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Mr . Joshua Au'onson'S• thesis is a criti9al-historkal study of 
Talmudic passages in which amoraic tradi.tions contradict tannai tic 
teachings. In order to do his thesis, Aaronson had to review the 
secoodary literature which outlines the conteJ1pOrary·understanding 
of how the Talmud caJle into being. He acquainted himself .with the 
works of Abraham Weiss, David Weiss-Hali vni, and Hyman Klein all 
of whom have contributed to the prel!Jent academic view that the 
atu, the unattributed connective aaterial of the Talmud, 
represents the redactional level of the Talaud. This level is 
separate fro• the basic tannai tic and a11oraic .ateriai. whic6 is the 
Talmud's core. Aaronson proceeded using this method which allowed 
him to see the relationship between aJ10raic traditions and 
tannaitic ones exclusive of,:he redactional viewpoint. . ~ 

The first 1evel of Aaronson's work are obvious ex9JDples of uoraim 
who either contradicted or rejected mishnaic or baraita teachings. 
outstanding uong these was Rav, but Johanan and others were also 
.involved in such activities. Sometimes disputes were direct, 
soaeti.Jlles more oblique. An example of an oblique uaoraic challenge 
to a tannaitic source would be when an aaora favors a baraita view 
over a mishnaic one or declares the aishnah 'null for some reason • . 

,· 

Beyond these exuples, Aaronson work~ primarily in Tractate 
Berakhot . ~ He analyzed sugyot in . which the terms ."metivei", "la 
kashya", and similar phrases and formulas appeared. · These indicate 
a contradictio.n between sources, frequently amoraic and tannatic 
sources . The contradictions are introduced by the at.tonymous 
redactor and frequently resolved by the saae party. Aih!tonson 
raises the possibility that these contradictions may, at one time·, 
siaply have existed. No resolution was sought at the early states 
of the Talmud's develop,ent because there was no notion of a · · 
hierarchy which valued tannaitica more than a11oraica. "La Kashya" ' 
and other forms of contradiction/dispute resolution are issues for 
the late redactional levels of the Talllud who illlposed this 
hierarchy on the existent traditions. In searching for the roots 
of such a developaent, Aaron~on found a difference in ~e first· two 
amoraic generations' attitudes towartts tannatic tradi tibns compared 
with those of third generation a.nd their successors. The first two 
aiaoraic generations appear to be less awed by the tannaim than are 
the aellbers· of the third generation and those who followed. By ·the 
last amoraic generation and . the period of redaction, tannatic 
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authority is absolu~:) • • 

~son concludes by stating that if his analysis is correct, a 
point that would have to be ilubatantiated by a wider ·scope of 
tractates and phenoaena, the idea of continuous halakic authority 
would J:>e suppo~ to soae degree_. The clai■ that there is 
so■ething intrinsie about di■inishing halaltic authority would be 
underained. only .convention and consenaua would then explain why 
aaorai• did not argue against tannatic traditions. In ter■s of the 
larger history of the halakha, it ■i-t explain why, for exaapl•, 
the gaoni■ found it ellinefttly possible to override uoraic and 
tannatic rules. · ., 
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Dedicated to my grandfather 

s. ~ Aaromon ,~ 

From rabbinic; school I ~ about JudaiSD), 
From you I learned how to be a 1ff!. 
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The Talmud is the most wluminoua and compla work ... n the canon of 

Jewish saaed literature. · It is also, arguably, the most ~ if for DO other · 
. . . 

reuon than i1J impact on the daily life o( eveiy Jew, Orthodm, ComenatiYe JK 

Reform. The 'Talmud is the reposif09' of Jewish law, or baJakbah; even the most 

ardently non-balakbic Jews adhere (sometimes UDWittingly) to its precepts u they 

approach the hJIPJllh in anticipation of the wedding ,:eremony, which like almost 

every Jewish ritual u m form and in conteDt a product of~ Talmud 
.,I 

It is due to both its canonical status and intimidating scope that the .. 
Talmud has been wgely irnmnoe from the prying _eyes of the modan scholar. In 

comparison to the modem study of the Bible, the modan study of the Talmud is 
\ 

! in its infuq. Although scholars since Saadia Gaon have been qnariooing the 
I • ,. 

origin of the Talmud and its component parts, it is only in the 20th ~ that 
. ~ 

the scientific study of the Talmud has flourisbed. There are a number of reasons 

for the late development of aitica1 TaJmpdic studies. . 
. 

Although both Cuistian and Jewish ICbolars from acna the ideological 

spectrum '(in terms of a commitment to the ten as the "Word 9f God") JID'e been 

~ in the scientific invadpdoo of the Bible, the Talmud bu been, for the 

most part. the adusive domain of yeabiva-trained Jewish ICboJan committed to 

• 

' 

, 
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t1 · the idea that the Talmud is ~ vac:hQJelble "Wont of GocL • h ii only recently 

that scbolan trained in both the traclfdonal medlodl of 'ralnmctic ltDdica ud the 

methods of modem ICholanbip baft turned their attentioo toward the Talnq,d 

• .. 

~ . 

Nor is it pollible to underestimate the effect of the Holocaust on the ., 

development of aitical Talmnctic. studies The ~ eliminated, for all 
-~ 

pradic:a1 purposes, an entire generation of 'J'J)DJUdk sc:bolan, in effect ruptuting 

the previously unbroken chain of tra~ that extended back ta the earliest 

days of the Academies. 
. r 

. . . 
In spite of formidable obltadea, ljpific:ant progras bu been made into 

. --
the modem study of the Talmnd One question has been the !oms of llllldl of 

this modem investigation: II the Talmud a 1mified whole or is it the combined 

product of a number of different somces? There is little doubt that the latter is 

true. &en traditional conunentuies acbowledge the emtence of a ~ of 

sources. The most obvious cu~ is tm_existence of a large corpus of material, 

contemporary with the Misboah, ,:aJJed hgaitgt,·wbich appear in the TalnJud in 
.. 

bits and pieces. 

. Although there is a general comeNUS that a number of different IOUJ'Ca . 

are contained within the 'J'alrmad, several l&ioua probleml fflllllia II it pollible 

to date these sources rei.ve to each other? Wbidl somces are CODlicleffit more 

.. l- . autboritadve? Why were certain.aomces mduded in the tat and otben 
. . . 

ndnded? Haw does the use of these 1011rCe1 reflect or Jafluence the process of 
~ . . 

deda nwJdna within the Talmud? 

I 

-
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lt ii an~ in these~---. esperi•IJy the proceu ~ dedsion-

8 

r-1 rnaktna ~ tbe Talmud, that-prompted dda tbail. Howevu, these broad iuua' 

can m:dy be raolYed, if indeed they can ever be raolYed, throuab many - • 

• .. 

muaripdom of a much smiJJer scope that chip away at the larger ~ of the 

' inlp"ling TaJmucl 'Jbfs thesis ii one IUCb imestiptiorL '" 
. 

Tbe broad goal of this thesis is to show that queatiom about the procesa of 

I 

making balakbab are suggested by the tat ibeJf and are not merel; unpoFC"-0 upon . . . 

~ by 20th century studems of Talmud with their own agend~s To achieve 

tbia pl, we have undertaken 1J1 enmioadoo of a few specific by pbruea that 

serve u a window for our mestiption. Our hope is that this wort will highlight 

inconsiateoda in the ~ that raise doubts about the prpcea of rnakina balakbab .. 

and point the way for further study. 
/',.. 

.. 

... ~ 
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In the setting of the mbiDb, the Talmud bas ~ decipbered according . . 

to a bynmtioe conglomeration of internal rules. Among other thinp, these rules 
• 

govern ~ attribution of anonymous mjsbJYtiJpt (most are attributed to Rabbi 

Meir), the resolution of disputes between contemporaries (the HaJatbab is 

according to Beit Hillel in disputes with Beit Sbarnrnai) and the resolution of 
. . 

7 

disputes between sages of different eru. 'Ibis latter ~ ii governed by one .. 

overarcbing principle: an Amora (post-Rabbi Yebuda Ha-Nui sages) cannot 

dispute a Tanna (sages through Rabbi Yebuda Ha-Nui). 'Ibis thesis is deYotcd 

to Bl'I eurnioation of this operating rule of the Talmnd. 

As applied to the process of baJakbic deasion making in the l;almud, tbc 

rule that an Arnora rnay not dispute a Tanna bas far-reacbina implications. It 

. . ---------
. eohaDMS the baJakbic authority of the Misbnab It gives weight to the premise 

__,rtliat the process of making truly new baJakbab ended with ~ awvrinrion of the 

' Misbnaic tat and all that foDowecl ii merely cornrnelltary and elplanation or 

mension of.Mislmaic Iaw-1 

As integral as this rule is io UDdentanding the baJakbic process, it ii even 

DMft integral to unde . the redac:tive procell by "which the Talmud came 
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into being. ~ aDepct wradty ~ tbil am..,..,.,. a,.;..,..« related ismes 
C • 

that are germane to the redlcdoa m the 'Tabm,cl. Did the Amonim themlelvea -
'>" . 

adhere to.aucb a "1le? Or, was this rule impmecl upon the Amonim by a later 

redactor? Did the Amoraim recqp,ire « distinction between_ tltameha' and the 
• , I 

Tuuirn7 In regard to authority, do all Annie geoeradom _,. tbelDlelves in 

the ll8IDC rel~onship to the Tarnwirn, or are later Arnoraim more defaemia1 to. 

their Tumaitic predecesson than Anqaim who studied with Tannafm? 

' 
1bese questiODS imply a benneneutic, namely, that the Talmud is 

comtruc:ted from a variety of sources. each with a different c:broa.olo&Y in 

: ----..... ~ to the other, each with a different history and, quite pollibly, ead1 

with a different balakb~ agenda 'Ibis benneneutic ba(been cle9eJopecl1 

~ly in the work of such modem scholars as Abraham w-. Hyman Klein 

and David Wei&a Halivni. Aspects of their work~ be dilculled below u it . 

relates to this thesis. However, the fint step ii' eurnirring the rule, -U Arnora . . . 

.. .. 
I 

may not dispute a Tanna,• is to wt out puuges in the 1,"almud tat itself that , 

give rise to the questions .we posed above. 
. 

Pmages that stand in opposition to the rule tliat an Amora cannot 

dispute a Tanna emt. 'lbcR pusqes can be divided into two c:atcpies: IRIJQ1 

that iodude the phrase ray liw hp' v1atir (Rav is a Tanna and may dispute) 

and P!&ml in which ao Amora gives more weight to • hgait.a tlrm a JDisbnab 

../ 
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The phrue Ray DIDDI hu' u'Mr is problematM- because duonologicll)y 

9 

, I 

Rav is an Amora.1 According to tbe rule. •an Amora may not dispute a Tanna.• 

Rav should not be able to dispute a Tanna. Why is Rav ~ tbe status. of a . 

Tanna? • 
It is true that Rav may be comidercd a ~ figure-not quite a Tanna. 

but not really an Amora. According to his biography, Rav studied with both 

Rabbi Yebuda ha-Nasr and Rabbi Hiyya. 2 Yet other students of Rabbi Y ebuda 

ha-Nasi are not accorded tbe 1tatu1 ol a Tanna. 
,,,. ., 

Although the phrase Ray IMDI bu' u'aUr is a limited pbcnomcnon. there 

are at least three passages in which it ii fowMI: SalDbedrin 83b, Gittin 38b and .. 
Ketuvot 8b.3 In tlW- Sanbedrin p&IIIF, tbe discuaion CODCelDI tbe p111isbment 

\ . . 
fpr a DOD-priest Car) that eats icmrneb The anonymous ralmud cites a J>eraita 

which rules that a non-priest who eats tcmrneb is liable ~ death, whll!. Rav 

Kahana and Rav Assi cite Rav's opinion that a DOD-priest who eats tcmrnab u ., 
Jasfwl 

t' 

. 1 Ownotb Albeck. Mayo' ITf!gpdm,, frel Aviv: DYir Co. Ltd.. 1969), p. 170. 

2 Albect, pp. 170-17L . . 
· ' The plnle ltDDI hu' 011\Hr aim appears m tbe 'ralmnd In some cues. the 

pbrw ec:8DIDy refm to a tam. Ill odllr cws. tbe pellCIII to -. this phrase 
lefenilP-1111'. 'lbeleimtancelmaywarnat6udlereurinedolibeyonddleKOpC · 
olddldlllllL . 

-----
I • 

. . 
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4A 1n1pe1-<- pdzrtl t11at em mee Rav said ·A 

foreigner that eats umnneb • •nbed· · · 
• Rav ICahaoa ud Rav Alli uid to Rav, ~ does not the master· 

say { a foreigner that eati tcrnrnah} '.:..is liable for death,' since it ii written 
'...no stranger shall eat of the bely thing (Leviticus 22:10)? 
. {Rav respondl1 "1, the Loni, do sancdfy them,' interrupts the 

issue. .s . -r 
· An objection wu railed; -i1lele are 11w wlddl ue Bole 1,r- deatla: 

...lnlper llaat ... --··. . You oppose-dlis teac:fring { a beraig.} against Rav? Rav is a Tanna 
and may dispute { the teadring Qf. a hcqita} • 

. In this brief passag~ there are two attempts to refute Rav's ruling that a 

non-priest who eats ~mrnab is liable for ••~op- First. two of Rav'• disciples 

(Kahana UMl Assi) propose a refutation hued upon the jmtapomioo of~ 

Biblical 1ml in Leviticus. Not only is their acrnJklmt 1'e8k. (due to the 
I • • 

intervening clause. 85 Rav points out') but, U a general rule, a diaciple may not 
. ~ 

4 In all tnmslatiom in this a--, the following by ii used: UPPBR 
CASB•MISHNAH; ....._•mNe· {-} •editorial imertions; (-)•tmuai 
citadrm. 

5 Kahana and Asai are attempting to use tho juJtapolitioa ol Levitims 22.-9-10 to 
indicate that a oon-priat wbo eats "'1•,reb ii liable for death, not merely Jesbing as 
Rav ruJei. Lev. 22.-9-10 reads: 'They lblD therefore keep my dlaqe, lest they bear 

• sin for it, ad die tberefore, if tlfey pmfalle it: I the Loni do sancdfy them. No 
m..-.... eat-of the holy t11q.• Rav ii arguing that became 1be phrw ,, the 
Loni, dP sancdfy them,• sepuatel the two relevant dames. 11 pnjhpt CIDDOt be 

. med. 

'The nfutadaa of Rav Kebene ... Rav Alli is not attributed to Rav by IIIIDe. 
.J wUribute It to Rav bwd upon coaled, a does the SondDo 'lm,sl•rion, Stnhednn, 
p. 552. 

• 

,, 
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refute his nmter. 1bua. fnm the outlet. K•beat and Alli ba9e liUle cbeace of 

succcaslullf refpti'II Rav. 

Howew:r, the contridictoly mi,, raised by an UIOllplOUi wiice~ 
, ~ 

a more sedom chaJ1enge to Rav's ruJiDa. esperi•Jly given the ebleace of a 

rnisboeb '>n this subject. Based upon the rule that "an Amon may not disagree 

with a Tanna.• an Amara is apected ,O defer to a hm,ita, unleu be can cite 

. either a ~ntradictoiy rnisboab or at least a contradictory hmli1I, .ffowe9u Rav's 

~ ruling. ~mibly the ruling of an Amon, ~ a hm,ita,. So 1P1PJPJal is this 
~ 

situation. that an anonymous voice is c:ompcDed to call Rav a Tanoe, thus 

elDpOftring bbh with the authority to refute a bmiJJL' J 

-
AJU&J& in Gittin 38b ••DC:stl C'ffll more powafuJly that the 1tatu1 of Rav 

\ 
. was unique. In ~ passage, Rav rules that If a man uomfiea a slaw for the 

Sanctuary's use the slave becomes a free man. Neither the llae's body nor bis 
\ 

~ money value becomes saaed property. In other words, the llae't master may not , . , 
. ~ biin to do pbysical labor in the Temple nor D1U1t be ~ ~ 

worth to the Temple. 

Rabbab refutei Rav's view ~ a hcaita, one in which Rabbi Y ebuda ha

N..-espouses a view opposing Rav. Despite this powerful refutedoa of Rav, lhe 

.mm ends with the staten\ent thet "Rav )nVfuma and may ctilpute. • Hence, the 
. 

bme, for ell its "power,• is di:minNI in the face of Ra's 'Tenoeitic" ltatul. 
. . ' .. 

• 
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12 

Rabbah said Rav said: "When one who sanctifia bis slave, the slave 
goes tree..· 

...Rabbah saic1, "I raise an objection apiost wpt I hae learned 
{&om Rav, above}: .,_ ........ "' pnperty ........... llaftl 

• 

wcWe1 ._._(Ille 111111 ff}, Ille an.sac: ... • paeMfed to .. 
..... ... (lllellaftl} ............ .., ....,. ---·---........ .., ................... ... 

"Rulll (Yebda lla:,Nul} aid, 'I -, lie {die llate} alftl ... on 
__,_,..._udllllllli■hd--•Jtllulrdlearu rw(oldle 
Teaple} .... Illa ... th !It,. . 

Do you oppose Rav with this ),eraita? Rav is a Tanna and may 
dispute. 

Rabbah was a third generadon Babylonian Amora. He was~ a 

contemporary nor a student of Rav. He was however, an AiDora of considerable, 

stature and the head of the Academy of Pwnbedita. 7 As Rabbah was active two . 

generations later than Rav, it is not umeuonable to beliffl that the question.of 

Rav's status would be settled by die time of .Rabbab. ~' Rabbah fflJIIIC'llf bas . . 
DO prolJielD quoting a bgraita that oppDlel Rav; at Jcut there ii DO llaleRJent . . 
from Rabbah to this effect. - . 

'Albeck,p.'JUI. --

. ' 



i 

• . 

) 
, 13 

Rabbab's refutation of Rav ii blled upon Rabbi Yelmda ba-Nai's . . -
refutation IJf Rav. Yet, delpite Yebuda ba-Naa"'s ieemingly inJa.c:lad refutation 

of Rav, an aDOIIJIDOUI wicc -r that "Rav k a Tuma and may dispute.• ' 

That the phrase "Rav ii a Tuma and may cUspnte,• appears afta the 

statement of Rabbi Yebuda ba-Nasi ud not after Rabbah'1 statement is · 

!ipffirant By inserting the phrue in Ibis location, the aDOIIJIDOUI l'(MCe of the 
"tP. 

. Talmud empbasi:ra the authority of Rav by equating him with Rabbi .y ehuda ba- . 

Nui. 

The phrase, "Rav is a Tuma and may dispute,• also appears in ICetuYot 8b. 
, 

This seemingly innocuous pa.,. ii lipificant not simply for' tbil pbrue i1le1f, 

but lw:ause the authority of Rav ii jnclapmed to the authority of Rabbi Y obaoan 

1be debate concerDI the inchJIKMI of bridepoolDI and JDOlll'Dell into the 

quorwm necmary for the recitation of the bridepoom's and IDOIIIDel's 

benedictiom respectively. .Rav ~ the view that bridqJooms are indn<Jed in 

the quorum, while JDOUrDers are not. An opposing heqita nlles tJiiNaotb are 

iDduded in the quorum. An anonymous wicc states that, "Rav is a Tuma and . •. 

may dispute.· 
... . 

Jnmwfiately fpllowing this statement, Rabbi Yobania ii quoted II agreeing 
~ 

with Rav. Again, the begiJI. ,.... in oppolitioa to Rav ii railed in . . to . . 
. Yohamn ffotever, the JIIIDpnaedl at length to ~ Yohaaan 

• 
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.. 
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en,,, :Tl 'DI~ ,.I! - . 
mrc rn1 p c,e,_. wn~ ~ p v,» ~ rn, ,-, rnr,.ae~ ,, ~ -cmt nnam a,"rf :m ri',g m,, 14P 
rn1-tc ~ 0'm "lffe rm P 1m11 l'tft rm re c,m . . 

~-~~ JIL!'~ m,em ~ 
. , -, h Ill'~ J1ff' .... 

14 

Rav Nabmao said Rav said: "Bridegrooms are ioduded • minyan 
{the minyan needed to. recite the benectidiom of the bridepoom} and 
mourners are not ind11ded in minyaD {the quorum needed to recite the 

. mourner's Neniug}. ~ 

An .objection was railed:~ "llrtdepooal whlomwa ae ..... ...,.... 
You opp<JSe Rav with this teadring? Rav ii a Tuma and may 

dispute. . 
It bas been said R. Yimak said ~ YONDID 'laid, "Bridegrooms 

are included in minyaD and moumcn are not faduded • miayaa. • 
· An objection was railed: •11,u,....,.. ..... W1H an ladaded ........ ~ 

W-rth reprd to what.,_ this taught? With respect "' Jirbt ba· 
mama With regard to what did Rabbi Yobam a; this {that 

._ bridegrooms are ioduded in minyaD and moumen are not~ in 
minyan}? With regard to the line of moumen. I . . . 

,. 

1 Tbil ii a rderence to the "momnen bleaina. • recited to mmfort 1D011111m at 
the home of JDOlmriDg It llllllt be recited in the P,Eteaee of a qum:um. See 
Mesf1Jab4:3 • . 

r, 

I 

) 

.. 



I • 

. ' 
., .• 

. '.) . . . - . . 

:8ued upon tbi, pe!IIID, 1bln can N DO doubt dllt Rav_ ii Yiewed (at 

leat by the redactor of tbit -, • a more lllllbaritadwe flame dllll Yobanaa' ' 

The same hgaita that plCICDb 1K' dwQenp to Rav'1 ruliag that bridegn,oml are • 
. 

induded Ql the quorum and momoen are DOI, pow a seriam dwQenp to 

Yobanaa, whole own l'llliJII miuon that of Rav'1 ..,._ " 

It is worth noting at this point, tbat Rabbi y olwnao birnse1f studied with . . 
Rabbi and was the traDlmittor of a ftrifty of 'J'•aaaidc few binp 10 However, 

from a chronological perspective. Rabbi Yobanan • naquadooaNy an Amora. 

The status of Rav is called into question by dne T•JDBJdic pusaga: 

Sanhedrin 83b, Gittin 38b and 1CetuwJt 81>. Bldl of thele,.... Pigt:lfl ll 

different aspect of the problem. - . .,,,. 
,I 

In Sanhedrin. Rav disputes • hcAita, u incident wbich may be dipnjuecJ 

on the basis of Rav's status as a "bonier" figure. . , in Gittin, Rav disputa 

~ Y ~ ba-Nasi's hcAita, Rav'1 matradicdoa of Rabbi ii not easily · 

! fCIC)lved. EYCD bis status U a "border" fipre would not .-e: HIJrily ezplain this, 
, 

.. 

because Rav whether a Tanna or an Amara, should not be ~ dispute . • 

with his teacher, Rabbi Yehuda ba-Nui. Fmally, in tbt JJ8111F f:rom ICetuvot, 
'-

Rav'll baJakbic authority vis a vii Rabbi Yobaua ii undencand with the 

. 
'The ltatul of Rabbi VohanM is tho mt,Joct of w debate° within the Tngfpt 

· and die Talmud itself. A more cmplete ctisawioa of 11m aae ii iDdudecl later in 
tbil chapter. 

. ' 
10 AJbetk,p. 184. 
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statement that, "Rav ii a Tanna and Ill&)' ditfufe" tbe same blJ•kbic '.sme in· 

wbic:b Yobanan-wllo edlOid Rav'1 ruJing-w ..i..n • 

Tbele three,...... mpport the theory tbat althnuaJ, Rav may not' bae 

been a Tanna cbro11ologically, he wu in some lllll■'DI graated tbe ume 

blJ■kbic authority as other Tumahn ~ apffic■nce of dm notion ii that wbDe . , • . 
according to chronology and tradition, the blJ•kfric authority of the Tennahn was 

• 
granted only to tllOle uges through Rabbi Y ehuda ba-Nasi, there is in fact, some 

, 

evidence to sugat that tM blJ•kbk authority of the TaDNirn mends at least 

one-baJf of a generation b!yond 

Rabbi Yebuda ba-Nllli. 
J 

n. .bionic Sollnel tat flnar BmW 

In general, • mklmab ii more authoritative than a.bmaita. Thus, in terms 
. > , 

of resolving disputes between Amoraim, one would expect that the use of a 
. ~ 

, misboab as a proof-ten would outweigh, by virtue-of',J,eJ•kHic authority, a · 

contradictory J>eraita. . There ~ however, a mnnl,er of caw in which a bcDiJ& 

cited by an Amora or anonyiDoul voice, il 111CCmfully med to refute a 

midmabu 

I 

u A complete lildD& of dlele puuaea 41 found iD Israel Levi, "&;ta'hp' mi
Mieboel Ahhl 8w'PL. Uc,Qlqt t[QIII ha-Ttnreim (Tel Affl: 1918, 'tpt., 1960), p. 
93, n.L 
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One of dle)more blatut ~ of tllll pbeN,lnenon ii found in Bnmn 

36b. The mWvwb in qaadoa (found oa 3A), coacmm * elllHfsbmrenl of an , 

.ml! in the event two Yiliton approach a point iailde die 1111! limubaneouely 

from opposi~ direcdom. In the nrisbub, R. Yebuda ralea that if oae of tbe 

visitors ii the eruv-mabr'I tacher, & perlOll lll&J to to bis tcadler., If both ¥isi1on 

are his ~ a penon may go in either clirecdoa Rav avenula tbia rnishnab 

on the basis of a J>erait& IIUJ:ibuted to R. Y ehuc:la 

.. 

---. . 

R. YP.HUDA SAYS, "IF ONB OF THEM WAL• {tht- ....... 
conrirnw, •...ms TEACHF.R. lm MAY GO TOWARD HIS TRMCRRR~ 
Bur IF B01H WP.RB IDS TEACHERS HE MAY GO TO 'DE..."C.....-'"' 
LOCATION BB PREFERS. 1 ·. 

Andlbe rabbis?u Sometimes it ii more pleasing to meet one's 
colleague than one's teacher" 

Rav·mt. 9PJbis DriahMic teadrina • not to be applied from what 
Ayo learned~ upon what A'Yf' leamed}. A-,o learned: R. Yebuda 

. . 
u Prior to dda cffscnaion, on tbia peae, IIIOIIJIIIOUI TMD1im IDIF"ed ~ e,en 

if only oae peaoa II tbe ~• teadaer. be may di·- a choice in wbidl 
direction to F· 1'1111 inquhy 'Wllltl to bow how tbil maid be Jo. 

. . 

.. 

., 
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aavs: 'Ne.aa .... aowNh-112• I ......... -., ·{A 
perlOll -----• COMillioD Oil two e; E-1bat occur~-} 

"Rather, if a 1f18 came to tbe ealt {fmm tbe eat}, his .am {will , 
be} to tbe ea1t and if a ap came to tbe Wit {flam tbe wmt}, his .am 
{will be} to tbe west, but to here and to here {flam both clirecdolll}, 
DO • .u 

Why ii it taugbtJabove} "to here and to here, nor Because tbere 
is { DO rule} of hegira. . , 

R. Yobnla -.id: •{This midJnah applies anly} ,wbcn a .._ already . 
came {tbe 111p arrived prior to twilfght at tbe start of Sllabbat and thereby ' 
determined tbe .CDID direction}.· 

On tbe contrary, {aay} that which Ayo learned is not to be accepted 
ewer 9 rnisbnah { rather than accept R.· Y obamm'I rereading of tbe 
rnislmah}. • 

No. You rnum't think that {we reject Ayo'Hbcbing} since there is 
misbnaic evidence that, in fact, R. Yehilda rejects hcreira-

This paaage indudee-tbree ~ points: 1) there is a direct refutation 

of the miqnab by • D8DlM source, Rav; 2) an authority who is dearly an Amon, ., 
.I 

Y nhanan, restructures tbe rnisboab; 3) all statements that folly support the 

misbnab ve anonymous. ' 

The previous di-a1ssion concerning the ~ of Rav s,gest1 tbe 
\ 

possibility that Rav may hoe the authority ·to refute a midmab Yet, in this 

particular passagr, neither an BDODjmous wice nor a named IOUl'Ce finds it 

' · · lleClCSSlry to ezplain that, ~ is a Tanna and 111&)' dispute.~ · This ~ 

Rav's support rests on Ayo .. , hetlill-

u Tbe problem here is the retroactive eltabHlbment of an m. 
M Tbe pindple of retroadhe seJocdan ii Clllecl bcnh:I, wl does D0t apply to 

tbe case of two penom PJDP!taDeoully approdi• a.am from oppmite direcdolll. 
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Rabbi vJ..,.., ... not directly contndict tbe · ........... ~ be. rules . 
that the rnisbmb app1ia to • different situation-a lita■doa neither raised by the ., 

rnisboab llOl'"by R. Y elmda in Ayo's hcqita, 'Ibis b■s the pradical effect of 

supporting R. Y elmda'1 hegita dr, at least equalizing it1 authority to tbat of 

I 

Altboup ibe final statement wbidJ immediately follows Y ob■oao's ruling · 
. . 

·(the statement begins, "On the contrary, that which Ayo learoed... ") ID8f'be seen 
• 

as a reversal of Yohanan ~rely through its jrmtapo&ition, it is an ■nonymou1 

statement that, in ·terms of content, seem more directly aimed at Rav. In either 

cue, since both_ Rav and Yohanan fa'YOr ~ hc;raita, it is dearly an attempt to 

contradict their point of view and one tbat fails, at leasJ for the • being. 

• 

; 

-

(:i .... u.-... 1u, one third ~ Babylonian Amora-,nJa-upbolds the . ~,, ~ 

Mishoab, In F.nmn 37a, we find the ~te~ ./'tJt/111 11f 7•' 1•1&.1,.{,y 

"'Ulla said, 'Ayo'• (wnion) is not to be ~ by 'Vinue of our misbnab .. 'Olla 
\ 

is supporting the Mishoab, in contrast to Rav and Y obamo, l,oth early Amoraim, 

. ' 
who are di&f,uting the Mishoab This confonns to the theory, promulgated in 

c:h■pter four, tbat by the third generation a c:b■np bid taken place with respect 

to the authority of the ~ . . . 

The fact tbat the statements supporting the misboab are ■nonymou1 is 

tlpificent, for if, as IDIII)' modem scholar, Pl&FA, the anonymous ~ is a post-
. . 

~ ~ it then is pcaible _to ·advance. the theory that a dispute 

letae• Rav or Yoban■o and the Mishmb baecl on a hcoitl did not ·become 
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problematic Ul!til the a(ler' the Amoraim. 1bus. Rav wt Vnl,anan bad a. much 

different~ of their autbo,_i~ vii a vii tbe ........,.idc IOUJ'Cel than did 

the anonymous wice. This ·theory would account for the plwmem of the 

anonymounupport of the orisboab after Yobuwa', ltlitemmt. 

In Bava Kama 36a-b, there is another en~ in which an Amara iarmn a 

J>eraita over a rnidmab This JU&D. which coven the better part of two pages, 

conccrm the_ remuneration of dahuaots in the event an ~ gores a number ~ 

other men successiftly. 

I 

The misb'!4'b (BJC. 36a) in question offers two rnetbods for paying the 

daiJnants. According to Rabbi Meir, compensation should be made to the last 

dahnant first (the owner of the last ox gored). According to R. Simeon, the 

• 

dahnants are paid a sutn equal to the value of their gored cm minus ~ •D'JOIIDt • • 

one dairnant owes to the next. That ii, tbis method is hued upon the principle 

that claimant ••• is responsible for the goring of dairnaot ,,,,. cm, claimant ,,. is 

-responsible for the goring of •f!s• cm, etc. 

Two benitot contradict thic rnishoab In one, R. Jihrnael a1ggests tbat the ~ 
, 

qaimants ~ paid like any other creditors: the earlier the ~~ prior the 
• 

claim. However, R. Akiba sugeats that the cm beromea CXJfflJDOD property of the 

dairnant and the drfeooaot Moat of the am auempcs to l'ffl>DCl1e the beqitpt 

of lsbrnael and Akiba with the two rnetbods in tbe nrilboab FID8lly, Sbmu'el 
...> 

rules as ·follows: ,.,-. 
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Sbmu'el said to Rav Judah: "SlriJIC!llah {P. cfinrinutiuie name for. Rav 
Judah used by Sbmu'el in Bentbot 36a}, bpt thii mhbnab {i.e. us 
apparent comtrucdon} and maw. me: · 'lbe fint part {of the rnishoab} is 
accontiD& to R. Jshmae~ the second part { of - nndmah} is accontiD& to -
with R. Akiba {and not according to a single Tanna'• view, u the orishoab 
seems to say}. 

-« 

, 

inconsistencies of the rnisboah, rather, the hegitpt of 1&uae, IDd Akiba should 

be followed. This is the first time an Arnora other than Rav or Y ohaoao rules in 

favor of a heraita rather than P orilbnah 

Slmm'el is a contemporary of Rav and thus. miaht be ~ to be a 
. 

"'1>order" figure, llll1Ch like Rav. Y~t, there is DO doubt tJiat Slmm'ei,-like Rav, was 
, 

I 

chronologically an Amon. 1S In addition, there is DO llltement IUda~ "Shrnu'el -
. . 

is a Tanna and may dispute,• u there is for Rav. Despite this, the ruling of 

Shrnu'el WU permitted to stand and there-ii DO evidence in tbl,·paauge that a 

oarned uthority or anonymous wice found Sbrnu'el'1 IUliDg problematic 
\ 

'lbe exarnpla in Bnmn ~ and Baa Kama 36b ......, the poaibility 

that certaip Arnonim poaeaed the authority. to c:hoole between ~ 

rnislmaiyot and hgaitot, Were these ~ aware they were acrdsing this 

1S Albeek,p.172. 
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authority 9f ~ • authority gr■nted to them by later .-,adom and/or 

recladon? Perbapl tbe ~saw~ a limply the 9nezt' genaation . 

of aaes-not t!le fint genaation of Amoraim. Tbeae tall pe.weipt to the 

notion that for the early Amoc:ahn u least, there was DO distinction between ~ 

htJ•kbfo authority and tilt htJ•kbic authority of their ~ -
DL ne Statu ot Rablll Y•n•• 

The Qernam does not specifically refer to Rabbi Yobanan u a Tuma in 

the same manner it calls Rav .. Tanna, i.e., there are DO statementl to the effect 

that, "V obaoao is a T~ and may c:tilpllte. ~ . , a emerges in some of . ,, 
.I 

the Imatot u well • in the CXMJJ11WJtana of M■irnoaides and Nadunaoides. 

that Yohanan should be c:omidcred to have an haJ•kbic staocting ~ to that of 

• some of the Taonaim 

. ,.. One indication that the status of Rabbi Y obanan ii problematic is found in 
I 

connection with Ketuvot 8b.17 In thu p■SSRp, Rav rules ~ bridegrooms are 

included in minyao, while mourncn are not. A hc;ngta bolds. ihat bo~ 

included in minyao. Tbe rapome to this dis■peemeat ii. "Rav is a Tuma and 

inay c:tilpllte. • Rabbi v ob■m• agrees with Rav, ,e1 • refoted. with the statement 

• 
16 Sbnp Abrmmon.. -a. YobePID raw n'feltr • .Simi (1989), 1ss. 

17 The entire Ketuvot ...... ii n,pn,dua,d and "1!nsll!ed above, pp. 8-9. 

I 
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that the ruling ~ are included in minyan, but ~rs are not) 

· actually ~rs to birbt he:D117-00, 

Om-of the ba)Jci lCHfot comments on the pbrue "Rav is a Tanna and 

may dispute. .u Tbe T1Nfpt ii attempting to aplain die reuon a ruling,« Rav 

is allowed to stand, while the identical ruling by Y ohanao it' refuted. 

23 

Tbe TOM{pt argue that it WU completely _acceptable for the TaJmud (that . . . 
is to say, the anooymous voice of the Talmud, although die Toefot do not use 

• 
this terminology) to simply say that Rav disagreed with a he{aita, while in the case 

,t 

of Y nhanao, the absence of the statement, "Y obanan is a Tanna and may dispute,• 

is proof that Y ohanan was an Amora. However, the Toefut then admit that 

there are places in the Talmud which might give the impreuion that Y obanan was . 
• ✓ 

in fact a Tanna, thus makioe it ~11,y for the Talmud (again, the anonymous 

voice of the Talmud) to empbame Yobanan's actual status as an Amora by 

refuting his ruling in-Ketuwt Sb. 

One such passage is found in Yoma 43b. Here R. Yobanan directly 
. . , 

contradicts a herl,ita; moreover, he· refutes a named Tanna, R. Shimon b. 
. -...__ 

' Yehozadak 

11 !oefot Ketuvot 8b, commel\t beginning ray PPM hu p'fllir 

. . 
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* - A Tam taupt hebe R. YMaDID' •M ., ... Ila .,,,2ffllll ., a e 

..._...(ladll1111t,.,.,air1 s•Jma1■11 •1s•apdes2}11n 
ftlld aapt ... , ... -. ", ... ..r) ............ ~ 

R. YoblPla aid to him: "Go~ {this} aa,fcle. we do no find ., 
the slaugbteriDg by a faniper invalid.• . 

And R. Yoblaaa 4id not need to lilteD to.a Tanna, nor did be even 
listen to bis tcacber {bl this matter}, that R. YobaND aid, •Althnup R. 
Shimon b. Yeboradak {ruled} that a, llaughtcring of and heifa' by i. . 
foreigner is invalid, I say it is valid; we do not find a l1aughteriag by a 
foreigner that is invalid.• 

Here, R. Y obanan rejects, outright, the opinion of a hgaig, even when that 

berlitA is attributed to a specific Tanna, R. Shimon b. Yeboradak Yohaoao'1 

view on this matter is not revened, even by an yoaym6us wkc. It is mt 

unreasonable to conclude, based solely on this P'IIIF, that Yohaoao w equal 

in authority to the_ Tannaim -

This is, in fact, the coochiskm of Sbrap Ahr•..., in bis article, .B. 

Yob@oao IJDDI v'mJi1 Abramson admits that there is not a specific statement , . . , 

that Ynhanan is a Tanna. H~Alnmson argues that there ~ ~ 

~ of evidence in post-Talmudic commentaria that support the notion that . . 
Y obanan effectively possessed the ~ authority of Tanna.19 

Abramson's article does not ~ prove that Yobaoao w a Tanna. 

Abramson's interest is metely in establisbiDg that there w a tradition that 
. . . . . 

recngoired the unique statm of Yobao&II •mona the Amanim. 1bele ii_ more 

19 Abramson, pp • .185-187. .... . , "" .. 
. I 

. . 

• . 
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. ' 
than simply a po1t-T11J11111dic tradition. 1bere k uo evidence ~thin the Talmud 

- -
that dearlypramtl a wiou.t c:baDenp to the premilc that Yobanao u an 

Amora wu UDRble to dispute T•nnaim 

IV. Modena Taaul Crlddla-De SecadUJ s....-
• 

The interpretation of the aforementioaecl tats • largely predicated upon 

the premise that the Talmud tat u we know it today reflects the wort of an 

editor or editon and this •edit«' is known u the anonymous -voice or the 

mm. That such an &DODylDOUS ~ aistl in Gm,ei,41 not in doubt-lJ,DY . ., 

ausory reacting of the tat ~ this. However, wtually nothing is known about 

the origin of this .atam material or abo\lt the~ sources from which the .lllm 

ailled the b1l1tbic material tbat eventually bec-.me the 1"ahn11d. 
\ 

One of the IDOll important umesohed iaJel is the problem of dadng the 
, 

• 

I 

"8IDrn1itic material. b tbis material post•AIQoraic or ~ witb the. 4 

Amoraim? The emerging view among modem IChoJars is tbat the .mm is J>OISlbly 

a very late Amoraic, &it more probably a polt-Arnoraic pbenornenoo. 

C • 
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11yman ICJein ... one of t11e fint moc1ern ICbolan w pcm11J■1e t11e 

emtence ~ a pcJlt-Amonic stratum called the s+em •111 Tbis strata bridged tbe 

Amoraic and Geoaic periods. 
4 

According to IClein, the two majof components of 1111 am are the 

Qcrnap smd SeblJi • Klein defined the Qmwa II the. simplest statement and 

the $ebara, as tbe eipJuwtion and ~ of this statement The two • 
strata were ~ by Jingnistical differencea: tbe Qcrnap wu in Hebrew 

and the Sebara WU in Aramaic. Furthermore, Klein oblerved that most 

Talmndic questions ue pcied ~ Aramaic, while the response is framed in 

Hebrew. IClein reasoned from this oblenation that "the respome preceded the 

question, which was constructed afterwards to ~nt for the Amon'a 

interpretation.• 

Klein further concluded ~ tbr- Sebmairo used a large variety of b■Jakbk: 

and midrashic c:oDectiom available in de,veJoping their interpretadom Klein also 
I - - - . . ~ 

surmised that the Sabmairo iq,pli~ the same principles of interpretation to both· 

' the Misbnab AJMI Qcmep,, za " 
KJein'a tbeory'implies that the SeNnirn ~ from a vast JibnJy of 

rabbinic literalUre and added their own in&apreaatbla to it Klein dates this 

30 Tcny R. Bud, •Julius ~ ~ Klein, and the. Saboraic Element,• in 
ibo fgrme,iqp gf the BebJlopjan Te)mpd ed. Jacob ?Jeumer (Leidea: B.J. Brill. 

· 1970), .• 
p. 68. HencefOi'th. Jmown II ~eosoer • 

21 ,-ie.JIMI', p. 69 • 

.za 1'1ew•va, p♦- 72. 
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ICJectioo procais) the time of R. Alhi, wbidl be dehnl • a time of both 

Amonic and s+nic adivbJ. 1bt- Slbcnk per".t ended by tile liltb 

century.n 

-Like IClciD. Abraham Weisi also propow that the Talmud ii compmed of • 

YUioua strata, but Weill offers a more apedfic c:bnJGology for IJle deVeJopmem of 
,; 

these ltrala. Accon1iDg to Wem, there is a stratum frrm tbe ltUdenta of R. 

Y~ a large, bomopneous stratum from Raw:~ Abayei, u well u later 

strata.,. ~ ICleiD, Weia believes in the emtence of the SebcniJi,--indeed 

according_to Weiss, tbe bep,rnng of virtually every tramte ii Sebmais- However, 

this material WU eventually absorbed into either tbe Talmud itlelf OI' ftDOUI 

Qeonk' baJakbic coUecdom.25 

More receady, Shamma J:;"rifflman clefinea three lb'atum: Amoraic, 

IDOnymollS material and late ~ 36 The anonymous materiaJ, according to 

FnMJJUlJI, interprets tbe Amoraic strata and mmt be, therefore separated from • 

the Amoraic strata in order to understand tbe Amoraic lb'ata on its own terms. 

,/ 

--....... 

n :Neusner, p. 74 .. 

,. Sbamli Xmer, • Abraham Weiss: Sourm ~ • in Pile-naer. p. 90. 

• 

36 Shemma ~n, •A Critical Study of.Yeamot X witb: a Metboc1o1ogicaJ 
~•ed.RZ.DimitmntyrIRII ,,,,8wtieAreJcrte !od•ka Vol I (New 
York: Jc 16 ......., SemiNIJ, 1ffi)i + I I wq .of article in vnpaainlted 
~ .... llenoebtb, known u "Prle4wa • · 

I 
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Friedawo arpea tbat any CODlrldidioaa in the Amoraic tau were not put of the 
, 

-
original, but were later editorial additiolll. 27 

1be idea that tatuaJ ~ were later additions to the tat ii in • 

coocert with the thinkinl of Davicf Weill-Halivnl Weia-Haliwi attelllptl to , . 
, . I 

separate oriplaJ., TaJrnncfll! "source• material frem the "traditiQm• that reflect a . 

revision ot the originaJ.31 Yet, Weiss-Halivni ~ beyond Friedmao'• mertion, 

arguing that the major problem in 'tebmacfic analysis was not simply contradictory 

sources, but rather the presence in the ten of forced interpretations which were 

·• later addidona. . 
Weia-Halivni Plgests Uult ~of the cbaoges in the original IOUl'Cel 

. . 
the 0!'81 transmission of all received traditions. As incoosisteodes &rOle, . . 

subsequent geoeratiom attempted to ·c,orrect8 the aources. Ultimately, thia .• 

- . . 

~-process led to the "forced ~tation• that ii problematic for Weia-Halivni. , 

~ I The need for this "forced interpretation,• argues W•Halivni, WU "their (the . , 

• authors of these interpretations) strong desire to elbrnvte ~ . 

among sources. Legal disputes were generally soun:a of diffimlty, u they . 

impeded 1epl cledlion and uodeimiocd the dodriDe that DO Amoraic disciple 

~r rejected older, more autboritatiYe teadrifii • 

27 
Friedman, in nnpagina~ F.nglilh ~ · . 

31 Robert Goldeaberg, "David Weill Ha1ivni, MOCIDPll JJJDCf9"0t • in Ne11mer. p. 
135. 

•Jllc,Jmer,p.136. 

• t 
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r V. Awl, ........ Sd:sh ....... te die Tma 

' 

..., 
'Ibis chapter nanrined • significant body of evidence .that ii ~t 

with the Talmud'1 own iDtemal .rules that pern the prooesa <# baJ•Jrhic cledsioa · 
I 

making This evidence falls into three categories: ~) pamges that quadoa the 

. status of~• 2) paaages that question the ma of R. Yobanan and 3) p1111p1 

in which an Amoraic source pa h>re weight to a J,mita tban a JDishJaa\ All 
~ . ' 

three of thele group1 of problematic tem undermine the prcmile that an Amora · 

may not dispute a Tanna. 

Traditionally, Rav baa beeJI d•mficd u an Amora. Howcw:r, in at lealt 
, . 

three- passages be is e1plicidy called a Tanna. In an of thele p1111gc1 the phrase 

Ray Tappe hu' u'falia is used to justify Rav', refutation of a J>eraita and, in at · . 

least one cue (Gittin 38b), bis direct refutation of Rabbi Yebuda ba-Nui.~ B¥en 

, Rav's status • a ,_.,.. figure, an authority that bridpa the Tannaitic and 

Amoraic eru, . does not ell>la!n tJu, ~. . , 

~•though in Kctuwt 8b, R. Yobanan ii ultimately refu~ the.fact 

be uses the same argument u Rav in an attempt to dispute a beRitl, one Qf the 

. -
# • 

'"'r 

be'eld tnpf'pt a...,it, that bis itatm u an Amon wu in doubt. The modem •. ~._....__ 

scbol.ar, Sbnp Abramson, .. ...,.. that while there ii no e1plidt autement in the 
• \ 

ten to the effect that, "R. Ypbanan ii a Tanna,• there are a m1mber m pwega in 

which Yohuwa ldl with the authority of a Tanna.. 

\ 
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. ' 
~. we enmined • ftriety of taa in wbida Annie sourc:a lavmed a -

he(aita in c:booli"I bcwlccn contradictoly bpftpf wt mislmaiyot. AmJntiug to 

tradition, by tbe time of the Amoraim, tbe authority of die MilbDab 'ftl well• I 

atablisbed; thus DO Amora should be able to c:boole a hc;gi1a,, tl lea 

authoritative source, over a miabmb : /' 
. . 

• 
In terms of modem~ the tbeOly aanced by a rnunber IJf 

thinkers that tbe Talmud rcf1ects the editorial band of a post-Amonic ~ 
. ---------.. 

the SaboP,im (or, u ~ prefer, tht- mDJJDtjrn), is hued, in part, upon the very 

: ... --:..... . -=-.-.a . .i.:. ~--· w.:.a.--~\' ·"'-- . •-=:½: ...,_._DClel •illaQI m - --.,-. UIIUIK \Jlil ~. ~ mmccaom-111 ----a.~maa . ,,,. .. 
~ 

arc merely part of the scemiogly convoluted ltnldUre of the Tabrn,cl. However, 

this theory belpl structure the chaos of contradictory. opinions and inter

generational ~ictL When the template of tb,I! S,bi:Dir ctm is irnpolC"ld upon 

~ the Amoraic Qcmep, it becomes pmaible to infer that the dildncdon between 

Amoraim and Tannaim evolved over the coune ol several generations, u · 

oppOICd to the traditional view that the line between~ two~ of aaps'WU 

I 

drawn at the c:hronolop:al Demi of their rapediw periods. . . . 

The oistence of die Sebmajs or u some prefer, the lbJJUDtWG ~. is 

~ in larp part~ the idea dlat Aramaic- ftdvricaJ t.cnm, ....ii, 

aDODylllOUlly iDlrocluced, ~ evidence·tbat.a Jato.~ or Sebmak 

redacdw J1100D11 took place. Only a detailed ezemmatioo of precileiy these 

terms CID bepa to unJoct the complaida al tbat procc& 

r • . 
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C 

Cllllpter2 . " 

The tezt of the Talmud is well-suited for philological study. In fac(, 

tedmical terms, properly interpre~ the key to underatancling t.be tezt even 

on its most basic level. In addition to ilh1mioating the plain meaning of the text, 

kd,nical terms also provide modem scholars a convenient window through which 

to approach the critical study of the 'J'ahund Abraham Weis.,, among others, was 

a leading proponent of this methoci.y ~ J 

The problem itself-an Amora clisagreeiDg with a Tanna-sngests an 

approach to the use of technical terms. JffilvMigb fl number of terms imply 
' 

, disagreements, only a few terms aplidtly point to disputes. McHci-,ci is one 
. 

, such term. In order to narrow the sa,pe of the inYestiption to a level 

appropriate for this thtsis, the exarninatioo of tecbDical tenm ~ to ~ot. • 

1 Ne11soer. p. 88. 
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L Md Id Jd Be r?w-lWI 
• # 

Md-tci:m is a gramrnatical deriYadve of the Aramaic root ~ If • The 

root is cumniODly found DI Qcrnep in tine different~ tcmY:ta', rnc;i::tei:,ei, 

and_'ei-tca:YCHa- The uuge of this root in tbcle forms is restricted to Qcrnnp, ., 

Teyuy-fA is l direct refutation, buecl upon a clear proof. It is ~ly 

used in disputes between Amoraim .-d Tam,ahn in tllOle instances when an 

Arnora is overruled by a Tanna. 1bi& effectively supports to the rule that an 
Arnora rnay not disagree with a Tanna. Therefore., for obvious reasons, we will . . 

not eurnioe this form of the root in this thesis. 2 

. . 
'Ei-tci:,ei-h !!"'icat.ea an objection railed by ad individual, Ul1J:llly a naIDC"4 

sage. It appear:s ID06t cornrnonly among Arnoraun. The tmua1 problems, if any, 

which this term sugests can generally be reaolYcd with peat accmaq, beamse the 

, term is UIOd by a nanwt swthority. 1bua we adl place the islua into a specific 

context and time. 

Mei:tc;i-yei introduces an objection that O&temibJy ~tborities ~

Alrnost invariably, it is an anonymous objec:tion. In general Mei-Jci-yei 
" \ ... 

introduces either a beraita or • rnidmab that contradidl the ruling of an Arnora. 

The premise that anonymous, Aramaic material ii evidence of a polt

Arnoraic or :S•bnpit; redactor might a,.... that D')f;i-tci:,ci is an editorial 

··--------
2 It would, bowcver, be worthwhile to determine if the refutation sugested by 

IAYYY·U if ICIP■Jly upheld in the tat or if in the final analylis the refutation is 
overruled-in effect an Arnora IIICC-'sally cfftp,ting ._ ~ t 

\, 
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imertion fRim that period. Thu a cwbackdoa railecl •'1-1·' Amara fnm a 
-

Tarnwidc IOllrm, IUCh u the type bdlodDcecl by rod::tci:nl ~ a polt· 

Amoralc pbenomeaon, 1berefore, the rao1ut1o1, of IUCh a· confflc:t Im lipffkant . ··- --.. 

implicatka for the "rule• that ID A.molP CIDMt cfi8'Me 9: 1'umL , 

1be term rod-tci:Yd is med r, dmea in ~ Of tbele., .. mm,her ~ 

· usagea are irrelevant to this cmc1111ioa. Ia dleae inlt•ncea. tbe ~ raised . . . 

are, based upon Bil>lical verses, revvJve around aaacfir pemgea, or are coacemed 

with disputes between two Amoraim. Of the remaining 15 v,..._ oaly the most 

outmoctiog ~ have been cbOlen for indulion in this tbaiL' 

IL TIie lteaohdloa ol McHd:nl 

There are three poaible raolu1iom ~ any dispute in the TaJnmd Fust, 

the rvliDg of the disputed party may M upheld Secoad, the ruJiaa of the disputed 

party me.y be overtumed in !Dor of the c1i1putiDa ~- Fmally, the dispute is 

~ permitted to stand without any definime resolution. . 
~ . . 

I 

. An emrrinati'lD of the salient uuaa of DJCi•tc;isi in Benkbot ~ . . , 
·~ · ' 

another altematiYe: the elplanation that there ldllllly is DO coatndictioa. This 

type of resolution bas two buic forms: 1) a llltement that the tat ii misread or 

improperly quoted or 2) a direct statement ~ lg knbp-~ ii DO 
◄ 

co1dradiction.· . . 

' For a complete list of the 15, see Appendix. p. Tl. 
' s 

.. 
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~ le kn11Jt ..,futioa ii die IDDlt oomn,on raohdioa to a rmtnldidion · 

. railed m~• in~ It ii a subtle raoludoa tbat often 

appean M DO reaolution ai all. OJawnely, the statement that tbe tat is misrad 

OJ improperly quoted is rather blatant, •JIDDlt crude, for such P lt•lm.nent leaves 

little room for relpOllle. Instead, this form m raolution attributel a dil_pate to 

differrm in undentandiDg a ruling or applying a ruling to a pardmlar situationc 

Sudl I lbl~Dt cannot logically be refu~ 1'Jle,eu a la knkn~ statement can 

be refuted, or at least a refutation can be offered on the bail of infelence and 
• • 

deduction. 

IIL A Misread or laproperl,J ~ Aaanlc Tat 

) In Berakhot 15b, there is • . dumSPOU about tbe •oauctq,ae ~ of the 
✓ . ' "> 

Sberna. The misbnab (Berakhot 15a) is quite dear: a penon who redtes the 

Sbema iD1JJdtbly bas performed his obHption to recite Sberna ~ JDillmab 

rea>rds the . opinion of R. Yoae, who rulel tbat such a penoa bu not 
~ 

performed bis obligation to recite Sberna ., 
... Rav Joseph, a third generation Babylonian Arnora, A .. tJlat the 

. 
difference between Y «.e and the TIPPI laJDI applia only to tbe recitation of 

SbM>a, not to tbe recitation of other benkhot. Joaeph ruJea that for other 

berakbot. someone who\bas recited imuctibly bu not ~ bis obHption. A 

.. 

- . , 

.. 

, . 
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bmill is raiaod apinlt bepb tbat ICatel tliat someone wbo ba NCi&ecl .liml . 
ba-mppf! inaud:ably bas perfonNd his obtipdcn 

Rav Joaeph aid: 'The~ {about redtiDg the Sbema 
inaudibly in the misbnah, Beratbot 15a} concerm tbe recitation of Sbema 
{oaly}, but concemiug the mD1ia1,. amot, all apee datooe does not 
fulfill his obligation {if be recites inaudibly}, it is written ,'l'ab notice 
and bear, llraeL' (Deutmonomy 'D-!J).· ~ ' . . 

An objection WU raised {mci-tei:Yci}: A ... .... aot llleu 
Nrb& V --- ......, ...... •111111 (di...,}, .. ... l'altlQed {the 
mitzvah of reciting birbt ba-ttuppt'l). • 

Rather, if this was aid (Rav Joaeph'a ltatemeat}, it na said like 
this, "Rp Joseph said, 'Tbe dilagreement { about reciting the Sberna 
ina11~ in the rniaJmah, Benkbot 15a} coooerm tbe recitation of Sbema 
{ only}, but concerning tbe lfflMlining IDimot, al:l apee that_ one does fulfill 
his obligation {if be redta inaudibly}.• . · 

But ii i.t not written, ■'fab notice and bear, I.sraelr That concerns 
words of Torah {only}. ~ 

There can be no doubt.~ the hc;qita introduced by mci-tei::Yei directly 

refutes Rav J0&eph. Joseph rules that·all berakbot aoept for tbe Sbema.mu.s.t be 

perfoimed audibly in o~r to be valid, ~ die hcqit.a rules that it u .DQl . . . 
oeceaary to tedie other berakbot, ia this cue bqbt P:fDRPJb audibly in order 

to fulfill one's obligation. 

• 
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'Ibil OJOffict ii ~ 1lliDa the Aramaic phrase 'i 'i1arnet bvbi 'U,,rnec 
• 

"if it wu said, it was said lib tbiL. • 'gdl raolutioa, imated by an aD011JD10111 -
source. sidesteps the entire dispute by demring that Rav Jolepb Slid sometmng . 

other than that which was directly attnlJUled to~ There is no indication from 
~ 

, ' 
Rav JOlephta statement that Joaeph bbmeJf found his own statement problematic. . - , 

It is noi possible to mow if Jmeph wap aware of the' CODtnld:ictmY. beraita, . 
however it is dear from his statdlent that be wu aware of the dispute (!JDCCrniog 

the recitation of various berakhot iNuchbty. It is also dear that be felt justified in 

interpreting or cxtl'B,201.ating &om-~ midmab 

The ~ce of the objection cannot be definitively determined. According 
. ; 

to tk premise that Aramaic iocticates • post-Amoraic source, it is~ pollible to 

infer that this mei-tei-vei has been ii1serted by sudi a source. At the very least, 
. 

. the objection is post-Rav JOleph, which alteady places it into ~ fourth Amoraic 

generation. 

· Despite the paudty of bard evidence, it is not umeuonable JO surmise that .. 
Rav Joseph was aware of existing beraiu,t that co~ liit-cipinioo, bqt felt 

. 

able to make a contradictory ndf"I That is, he was unaware of the rule itw an 

Amora cannot dispute a Tanna. The dispute between R. Joseph and a herli&a • 

became problematic for a late Amoraic or post-Amoraic source for whom the rule 

that an Amara may not dispute a T.anna was a guiding .. principle. This led to a . . 

revision of R. Joseph's rnmva by the Jllm. This. tentathe cooduROD relies 

beaYily upon the theories of modem scholars who postulate tlw existence of a 

, . 
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pmt-Amoraic redactor. it ii oompletaly·rea-onable to believe that.an 

Amora th! stature of Rav Joaepll, the ltUdent of Yehuda wl toacber of Abayd, 

· would be aware of l■rp ~ of bcoi1ol espedaDy repnlina ■11 ~ as 
' 

!ignfficant · u the recitation m Sham wt Jakbt h&-rnen The altelllative is to 
-/ ., . ' 

. 
• 

accept the idea that Rav Joseph was aware that an Amata CDDld not dispute a · . 

. . 

Tanna. If that is true, one IDlllt also accept the idea that, in this cample, ltav · 
,-... . 

Jmeph wu not aware of any contradictoly hm,itot, a lea likely poaibility. 

Bmk!JotUI, . . . 

Another instance JD Berakbot 1(1, also reflects the pracdce of altering a 

· rnmva ui order to recondie the coatradidion. In this eumpl,\ Rav Hilda-dtes . . . ~ 

Mar 'Ukva in the ~ .of recmng tbe Sbrm■ later than at its required time. . 

Mar 'Ulm. says a person who data Sbema late.smi&I the benediction mmir 'or . 
prior to the Sbema; the misbnab '1llel that such a peno11 me, DQt oori! any of the 

\ benedictiom surrounding the Sberna A Jamjta ii railed apbW Mar 'Uba that 

supports the misbnab The Jlllll' then werts Mar 'Um edoally aid l8IDetbing 

. else entirely. At the end m this pwage, Mar 'Ukva is in c,omplete~ . 

with the rnisbnab and hcaiJ&, ,: . 

\ ~ 1 .,,,_,pee~ '.:l'ffC.,,. ,rr ~ tt,rJ:o5.:l\~ -c "'CM an:n :2, u: iun ti, -f,wi ~ 
Mn.:lffl M"'D'1 :ii, acr0m ~ , 16 rvitft iT'Yh Dff am~ r,:lM rnY'\!1 M"TI'""' 0110 ,a,-, ic',1 
~,., ·~ "0) IC"ln ~-rai., t6fJ ia., rl, 'IC tep'IV "'C "'CM n:n :i, -at -~ ac,c\ 
· iT' , ti, rr,an iT'Yh: CT&' am ii= C,:lM mm ~ a,ac -,.a),., ti, -p,c, pee . . -
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• . . 111B ONB WHO.RBa'IES 111B SHBMA HENCEFORTH, 
• ·NOTLOSB · 

Rav Hilda cited Mar ~ said: "Prodded lie does not recite 
'Jmrir'g'.· . . 

An objecdoa wa miled !mct-tci:ri}~ 'Die w WI ndlel die 
Slrwe trr1Zldl: 1111 al...._ Ill II alePv a. a - WI nadl Ttnll, -.............. _ ... _ A 

Tbil refptation - Rav Hilda ii • refutation. 
1bele are thole wbo 111d that Rav Hilda {edn•lly) aid Mar 'Uba 

said: ■what ii meant by ,- does not 1mer 1u does not 1me the , 
beoeclk:dom {before wl after tbe S-U}.· 

It WU mo taupt dml {in•~ The 0110 who recita 
bencefortb does not leaoa; be ii u one reads Torah, but be blesses · 
twice before and once tfter it. 

• -Despite statemena to the contrary by the .mm. Rav Hilda does not agree. 

wfth the rnislmtb ~ rnisbDlb states, »Dlmbiguously, that a penon yt'ho recites 

Sbemt later than its appointed time does not omit aaY benedictioaL Rav Hiada 

states that IUCb a person omits tbr. )'Qldc 'or, one'of the benedk:tiom that · · 

precedes the Shema. 

In tbit P8&18F, the anonymous wice of the Talmud ii itself rather 
..J 

ambiguous. There is the Aramlic' ~ that the hcRiJ& nilecl by the Di: 

tci:vei is a refutation of Rav .flisda. This would ~ to raolve the dispute. 

.... However, tbeJlllll goes further, bec:ause the very next sttte~il the~ · • 

phrase 'eib' de'awd. "there~ thole that said...• This ltltement ~an 
. . 

entirely _different reteting of Hilda's citation of 'Ukva, • ""8Cfing that ii completely. 

in concert with the roisbnab ud bcA1Jt. 1bua. a puup that be&im with Rav ... 
Hiida disputing a rnibD1h, ends with Rav Hilda agreeiag with i. midmah, ~n . . 
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dNJuab ffildlt trine1f dC)a not tmoede die point. lmtad,· die .111111 pnwidel the 

fthide for the dHadon -
-IA <!, 

As WII the Cale in Benkbot 15b, we ~ determine with IDJ. eertainty 

that Rav Hilda lmew of a coatndictmy bmtta llowev.,i, in tbil eump)e, -~ 

Rav Joaepb, Hilda undoubtedly knew of - ,tridmah and be diaped with it In 

ffilda'I defense, be cited Mar 'lJba, who WU a~ of Rav and 

• 
belonged to the group of ups that straddled the Tannaitic and Amonic periods. 

Reprdlesl, the eYidcnce apimt him ii comiderable: both a mhbnlb and a 
. 

bC[lita oppose him OIL.this iaue. In spite of this, be ii ll8t limply ~ ~ the 

• lbltement tc,mta'. Instead, tbe-J1111 dtea a totally different reademJa of the ,, 
Hilcla·Mar Uba IOUl'Ce in llldl a way u to mate it appear u tboaaah be and Mar 

'Uba were in complete agreement with ~ rnisboab 

Bmkbo!41a 
. 

In Berakhot 41a, yet another Aramaic ftdnric:a1 term laOha de 

contradiction introduced by pgi-tci:,ei In this di.cailPO!\ the debate revolves 

. ' 

/ . ~ -
around the proper benediction to recite when several varieda of lbod are OB the 

table. There is a.~ in tbr- milboab ~ 4'1>). R. Y ehuda· rules 

that~ of the seven spodea eJIDIIIClated in Deuteronomy 8:8 taba ~ 

while the Saga rule that wbicbever food one prefe.-. tam~- 'Ulla . \ . 

rulcl that where the blmi"II 4re clifl'eacat, it i, eecemry to bllll each variety. A 

JFni!I laboduced by rnci-t,i-,,;i rules - Cftll when bklli .. lie cliffaent, IS 

in the cue of nctisbes and olives, ~ ble ;, may cover bcidl. . An Aramaic 

. . 
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teduriraJ termi bekbe' bad :eetheen "with what are w.. ..,...,., partially 

-
raolva the iaue and pnwides • - far lporing ~-mliDI without 

.. 

overtiimiDg it ~ 

J 

.·. 
\ 

. . 

' 

. . . . 

11IBRB WBRB SBVDAL VAlllB11m IIBFORB IDM...{R. 
YEHUDA SAYS 1HAT IF "l1tBRti ISMl()NG 11el SOMB'IHING 
OF 111B SEVEN KINDS, 11B MAEBS 111B BIBSING OVER 1HAT, ✓ 
eurnm SA<Jm U.Y 1HATIIB MAY MAD! 111B NP.dlNG 
OVER ANY ICIND 1HAT BB Pl.EMBS;~ . C . 

'tpJa aid: 'There ii a diilpement CODCa'DiD& ble ;,. tJuit are 
equal Rabbi Yelmda boldl tbat oae • tbe'm tabl precedence The · s..- bqld that wbic:h it ... (bel!er than die other nriedel} tabi 
pn,ceclmce Ilowenr, ~ tile 1';'11 dllt me DDt eqaa1, all agree . 
oae blales on1bit oae and N1111a 111111 ble■e1 oa aDDlber {Ulllil all the \. differ• variedes.are ble■ed}. . A!l~.,.,..,d: 'lllll'eW1np11tllllll'e.._andllllud 
• elhe. , IIHd?f ...... net e pr, ... ..._ {'l'be olive it one of 
the ... apedel •;--Itel la Deu...._, - the .... is not.} 

Wida what me W deeV., {With I lftalldaa fn wbida} the radish is 
the main dish. 

• 
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'Ulla, a tbinl _.......,.,..... Amon, intajn1I die Plgtreh by 

d•hmna the dispute over precedwe appliea oa1y in tbe event die hhMi-. twer -
the food were equal 'fbe. bo?f91 inlrodDcecl by mci:fd:ni Pfl!HDb a plOblem 

for 'Ulla's ruUna because a radish end en olive do ~liave eqahalent hlesljnp, 

in fact tbe olive ii one of the seven speckw and tbe ndiab II not. Yet, a Hering 
. . 

over the radish, according to the boFlb& aauptl tbe olive. Tbia ii a direct 

• refutation of R. Y ebuda'a rulina, a wdl II a niutatioo of 'Ulla's naJma. 

According to 'Ulla, it would. be necr111:y to recite a baledictiocl far both the 

radilh and the~-

The resolution introduced by the Aramak tedmicaJ tam bekbe' bcauaf 

'a5PDID permi1I the ruling of 'Ulla to ltWI; the rat of tbia .111111 deaJI with the 

CODtredic:tory bgita U it reJata to R. Y ebuda'I ruling. At DO point ii the ruling 

of 'Ulla overturned. The . of bis ruling endl"with the raoludoa of 

bakbe' bmJai' 'llkiPID 

- · In Berakbot 41a, the -tednricei term -with what are ~ deeJiwgr permits 

.... --

I 

the ruling of an Amora to.stand aJonpide t1 rmtradic:ioiy bcnlla by deiming t.he 

bmit& •du•Dy applies to • difrelent dm1n•ance. ~ ~ tbe same practical 

effect II the raolutioa in the previom two pl .... lji wbicb cmtradidioas 

between Amonim and tic;rJ;tpt were allO permitted to stand. 
,. 

. 
In all three of the precedma-eri,.a, the CXJlltnl4icdom and'tbeir 

raoludom were introduced by Aramaic tedminJ termL 1' all tine eumpla, 

Amonim-no later than ddrd .,.._ Amoraim-dilplde Tanneltlc 10U1CC1 

f 
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and ih all three euq,b, 'Hl1y tbe anonymous wice al the" T•Jmud, the .111m. 

attempted to raolve, etinmufte or pm over the conflictL • - • 

IV. 'Die U• el Ip ... , to recoadk ad tclnf 

.. 
The Aramaic technical term le em', "there ia DO contradiction,• is the 

• most commonly used method of l'f'#MIClling a contradiction that ia introduced by 

rnc;i-tci:Jei in Berakbot. Its frequent me suggests the poaibility that this term 

~ be worthy of more detailed study and indeed, the PJC'Q'Wting chapter 

eurnines uses of the phrase lo krhYI' not CODDeCted with JDCi-tci:!,:;j, However, . ; 

this section is concerned only with the me of the term u a method for resolving 

. the mei-tci-vei. 

Two distinct appli~ of this tednrical term emerge. One form of Jo 
. . 

. um' permits two seemingly contradictorf statements. one Amoiaic, the other a 

J>eraita. to stand. Another form of lo um attributes the two contradictory 
... --:---....._ _. 

rulinp to two different ciraunstances, separate _from the situadon~r 

I 

dica1SSV>n. . . 

Bmkbol32b 

• AD eumple of the first type ex. IQ um' appears in Berakbot 32b. This 
\ . 

P8111F dilamea the uridmab on Benkhot 3Q> which JUlea. that one lhould not 

interrupt the .DdD& e¥cn to greet a ting. Rav Jmeph rules tlri, midinab applies 

. only to Jewish kings. For non-Jewish kings, a penon may interrupt the recitation 
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of the Icffl• Mei:tc{-n;.i intn»cluces a contndictory Jr:eill tbat rules a pt.tlOll 

..,.,w aborten but not fntermpt tbe TdQ• even for robben who, lib ~ • 

kings, may endtnger one's life if ipored in mor of prayer. The le lrp)p' evades 

- ~ 
the issue through a subtle interpretation that permits 6oth the ruling of the • 

hc;raita and the ruling of Rav Jmeph to ltaDd. • . 

~ -po..,, ,',,ac • • • C 

•:i'ffC ~ crov ~"i'Jo, ,:iac· ;arr w:J:€h t6M 'lZ' tf/1 ~-r -:r,--'---ac- :-u5Y-~-w, ~ ' 
NYj) 26 ~ ,r.;o M',et i"OEC wr tf'J T'Ul:) 10 ri,, :"IM nm 10 0lM :iar,, ~.,, 

(j:01) IC?~ ~) ~ !ttt~ ac, I . 

EVEN IF TIIE KING INQIJIUS UGMlDING 1118 WEU'Alm 
{DUIUNG 11IE RECITADON Of' '11a 1RIAA), DO NOT RESPOND 
TOHIM. 

Rav Joseph said: tPJbis ii taught only for kiDp of Israel {Jewish 
kings}, but for non-Jewish kinp,-be may interrupt {Ida pr&)U}. 

An objection waa railed (mckof-m}~ OM ... II Jaa,la& {die 
IclQe} ............. - • -·· ............ .., .. 
lat aapt {die ■-Mata"'* IclPe}- ...... {lie ••nllll ..... {die 
p;aye} ... aoft ....,. : 

There ii no mmndiction {Jc bsba between Rav Joaeph's ruling 

==qita}. If it ii possible to~~ ~If~~ 

~~- Since the mishnab does not specify the type of. king, Jewish ~ non-Jewish, 

' at the very least, Josepli ii intapming ~ milboab Reprdlal. the J,eraita . 

raised by mci-tci-yei directly refutes Rav Joseph since it JUica that in the event a . . . 
robber or naoa-t,oth claDp'oul and life threateniDg-approadlel it_ ii pollible to 

abbreviate tbe redtation of tbe Tcfile The tat iJJlpliea tbi1 mrio ii analogous 

• 4 
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44 . ' . 
to the non-Jewish king iDquiriag about a person's welfare imorar • failure to 

· respond appropriately would eodanpr the wonbipper'I life.. 

According to the rule that an Amon may notJlilpute a hCQita, the t,eraita 
, I 

should overmJe Rav Joaeph. However, the raoludoll introduced by 1o kashn' 

- permm both nJlinp to stand. That ii, if w cannot follow ·the hmi!& one should-

follow. Rav Joseph's opinion. • 

As in previou, enmpl.es. the use of Aramaic fttboic:al terms to ~ce 

anonymous statements ill sigrrifiraot Without the objedioa and aublequent 

resolution introduced by the two Aramaic fttbnic:al ~ rnci::1ci:si and .kl 

kaslp' a ~ e:dltl between an Amon, Rd Joaeph and a J>mita. In die 

final aoalysis, however, the misboah, Rav Joseph and the J,eraita 1111 appear to 

function barmooiously with one another .. 

. . . . 

Once again, there ii a tension between the early Amoraim (through at least 

the third generation) and the late-Amoraic/pmt-~ redactor suggested by 
, 

.,. modem scholan .and indicated in the tm by the ~ ~ ~nical • 

terms. On the one aide are the Amoraim such as Rav Joaeph wfK\ maintain a 

dialogue with the T•DD1itic sources, who dispute with, -contradict and freely 

interpm the ruliDp m bgqilfpt wl the llilboab On the other aide are the 

b.te/pmt-Amoraic \:diton wbo resist disputes between Tanoaitic and Amoraic 

IOUl'Cel ud attempt to iecoad1e problematic paaapa 

. . 

4 
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BmkJppt ]3b 

' 
In ·the second form • le help' coatradidOly maemen11 ~ resolYed by 

~ them to diffelmt muatiom. For en~ in Baatbot 33b, ~ Zeira' 

ru1el that repeariqg the Shana is mm1ar t.o n:pearina 'we pe tbanb' <.mectirn 
; ' 

rnoctim). OJocemiDg one who makes the latter litmJical error, tbe rnisboab at 

Berakboi 33b rules that we ~ silence the pellOIL However, a contradictory 

J,craita introduced by mci-tci:vei ~,~ a person who repeats the Sberna • 

blameworthy, but is not Silenced. This ruling contradidl R. Zeira'. 1be 

resolution that is ~ by lo kashYt' applies R. Zeira'1 ruling to one 

dra•rnffllOOC· and be,:aita's ruling to another circ11JDlhmce. , ., 
. 

l',':/'~'i-cM :mtn,r,e'0 c.,-c~ . · · 
i-m= MlUQ ffl ~ ~ ~ nM ~, •~•r,,o "Ci C"'TO CMiC "'01C ~~ft' "iO'ltC'I 
MP.U ~ Mm rb 'ln, MrD"0 Mn~ -an tci M'tt'_P ti, . m ll'ift'C ti, 1''1nrt' ~ m 

. l'M "lm Mp'CD 

{nlB ONE WHO SAYS}..-. 'WB GIVE~ GIVE, 
1HANICS,' SD..BNCB IDM. 

R. z.ein.' aid: •AU who say 'Sberna, Sberna,' are similar to thole 
who say, 'We~ tbaob. w giw tbanh .. 

An ~ -- raised (mci:fci:ni}~ 'Ille - ... redael die 
_ Slam■ ... n1i■a11t, lirtslil dlll II Mar JJa..,. He ii blameworthy, but 

- we do not 1Dence 11im. {Hence, tbe bmbe coalladk:ta R. Zeira's ruling.} 
There ii DO~ 0c te,lp,. ~ GIie {the bcaiJa, which 

ruled that IOIDeODe who repeats the Sbema is npebenlible but not 
IDeaced) be l&JI each wont 111d repeats it; in tbe odler' {R. Zeira', who 
ruled IOIDeODe that repeall the Sbema fl ~ be ..,. each 'Velie and 
repeall it {and in doing so. appears to addnlll two godl). 

. . . 



.. 

) 

' . . 

R. Zeira' is a tbint .-,atioD Pawdnien 4marL In tbil .,..., be . . . 

' ~indirect~ to a mill However, tbe ...tutioD introducecl by 

the Aramaic~ term. IQ b,lp' ,,,...,. to recmt;i1e these two ~ 
• 

unambig11ou, but contradictory, statements by applyiD& each to a different 
, I I 

. dmqngtpnc,e 1bis laolutioll is c:haractcrimd by. tbe me of the ~ 

48 

ha' -!'ha'_ •one applies to this and the other applia to that.• This formula, like 

both mei-w-vei and to kls!mt' ii in A1'amaic, JencHng ~ty to the idea that 

the entire statement of cootradic:tion and its resolution repiaent the wort of one 
. 

editor. Neither Zeira'1 ruling nor ~ bc;qip ...., the poaibility of this or· any 

solution. It is only the anonymous wice of the Talmud that brings order to the 

chaos of dispute .contained within thil ...... t,f using tbe Aramaic ~ 

"tnc;i-W::Yd . to klm' be !'ha'.• which raoha the dispute. 

. Bcialrhnt 29a . --
Precisely the same Aramaic formula ii med to resolve the ~ in • 

Berakbot 29a. 1bil p111age discusses milblkel in .redting the intermediate . , 

'" benedictions of the Icfll• R. Tanhum citing R. Alli rules tlMll_if one em during • . 
the recitation of ~ hirbt bHbernrn the petition for a fruitful year whi~ . 

indudea ·seuonaI requests for rainfall, it is not nee e e,y to repeat it. A mill . 

cited in the m,;i-tei-ni form rules the penoa must repeat this benediction if be 

ein during its l'N:itidon. The 1o knhP' fommletion teCODOa the contradictory . . 

. .. ruliDp by epp1yma one ruling to individual lftJe'.f ead ~ other to public prayer. 

,. 

f 

. . 
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R. 'J"ghmn llid R. Alli said: "One ......... miRake and,doa 
not mention tbe "minlde m nm• in me "laumlcdaD ~ tbe dead.· be 11 
tumed blCk {be 111111t repeat the p1a,cr}; .(if be does not mention} tbe . 
iequest in tbe 'bl~ f'"I m the ~-. be ii .llll lmnod blCk because he can 
say It in "that liltem to prayer, and {if he did IIOt memioa} bedeJeb in 
"Grantor m Jmowleclp, • a ii not tumed bllct bera•ne ·I.le can say it over 
the mp {mwme}.· 

An objecdoa wu railed (mckci-ni}; o.e w11o reJw 11 wtlCNe · 
....... a, llatl.-'wladefllnWla ... ..,• 1ecduaf/6dle 
--,• lie II lac llf 'Illa; (rrlae ... - ,:M} die ■-aae• la die 
■.le17r1 .,. ,-n, lie.II aw:atf 'Illa; ... (:rlae ._ aat a iw} 
..,,,,.,•1a"Gmar.rb Atfie:laellaatlw efllack .... •laecu 
NJ It ...--die ap (fllwlae}. ,, . 

'Dlere 11. c,■rndlcdoa '" bml'>• o.e tdle •••• ,. a1c1a 
ape1-ll,1Ew'llack}nlnt8ahl l•ll,dle ..... {dle1t111 • 
la aldl • ,..... :, - taawl Nm} nln ......... ..,. wlda • 
Cllllll"I t"H. 

R. Tanbum Uld the hc;raita differ on only one point: Tu,lmm rules tliat 

one who omits tbe request~ rain in tbe -wi:llina-m tbe years-~ not repeat 

the benediction; the J>eqig, Tilles such a penoa IIIUlt repeaflhc..J,cmcdi~ 1be • 

ruling of Taobum and tbe bC[lita llff almost ideaticll; in fact tbey differ lJ>' 

aactly,one word-,Dl. There is DO hint in either llllement that ODC refers to tbe· 
. . 

l • 

prayer of an iodivid■ial and one refers to tbe public p-,er Mtb a coarepdoa. 
\ 

11owner, tbe Jim~ tbe raolutiaa tmuap tbe -.. m tbe Aramaic 

•· formulai1oci:!ci:m Jc help' be' be' ... ~ 

., 

. . 
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v. Cech.., 0.• •• die r11t1•!w tlsd Id Bl 
. -

In m ..,_ en....., the Aramaic tedanical .term rnci:!d:n;i w used 

by the .111m to iDbOdace a TMD11fdc coatn4icdoa ol an Amara. AD m ~ 

contnMlictiom were raolYecl UliD& one ot.several Aramaic formulas. again, 

introduced by the J11m. Fmally, there wu not a slnp instance in which the 

opinion of the Amara wu directly overturned. lmtead, in all m pusaga the 

opinion of the Amora was permitted to stand. It is true, that _in some cues, the . 

Jllm. through the use of Aramaic fomn•Jadom, made it appear u tbcJl,gh the 

Amora agreed with the rnisboab ... hcrJita- lloftftr, at the very lcul,. the . 

version of the Amora's ruJiaa rmsed by the Jlllll WU permitted to stand . ' 

alongside the cootradic:tory hm:aita or rnisbnab . 

Furthermore, there is DO mdence 1D indiate that any of the Amonim 

involved in these disputes wu aware of any rule ~ an Amara from . , 

, di&pu!!_ng with a Tannaitic soyrce. Not a siDg1e Amara l'C'VCIIINl.__bhmelf ~ 

.. 

confronted with contradictory evidence, which lends credibility to the ~ that I 

... 
such evidence wu presented .a= the ruliD&.__ Otbenvjse, one would apect that at 

least in some cua an ~ would rapoad directly to the COlltnldidion or give 

a signal that be deftrred to the more autboritative mlillg of• hpita. 11r midmab 
. r-

At least in Benkbot, tbia pbenomeaoll appean lin•ited to Amonim 

through the thinl ..,.._._ Tbe pattern of D¥kol:ni followed by a raolutioa 

is not used m uwl!W"doa with any of the tate Amonim. An 16wwtipdoa into the 

• 



.... 

me of this tam -~ the Talmud would be nocr111ry-to reveal if this ii 

statiltically lipificlD\ 1,ut even ~ limited occuuence in this tractate ii worth -
comidering. 

POllibly, the tbinl Amoraic generation marbd a tnmina point in the 
·__.-'\. ., ' 

authority of sages. Perhaps Amoraim tbroup the tbinl generation viewed 
, 

tbemseives u authoritative u true TfDDlim In die fourth, fifth and mdl · . . 

49 

Amoraic generations, the idea t&t an Amara could not dispute a Tanna bepn to 

take root. Fmally, in the pmt-Amoraic or Sebsnk period, die idea bad become· 

so powerful that tlJ!Jt1Jvniro could not permit 4'hFufea between Amoraim and 

Tanoairn to stand without mmmenf or RIOludolL. 
,, .. 

1bia is, of course, mere conjecture at this point. lloweftt, this chapter 

does eumioe • preponderance of evidence that, at the way .., ltlOIJily 
. 

suggests the pmaibility of such a theory. The, es1rniaedon ~ aaokci:ni in this 

chapter abo mgps\l that tlw ~. term Je .....,, meriD farther 

investigation - dlis term is.the single IIIOlt frequently med tam tAJ resolYe 

conflicts between an Amora and hcqita. 
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The Aramaic teduriraJ term k' bmt' ii a:wnnioaly ~ acc:urately 

translated 9tbere is no CODtrldidioa. • 1be wont bmt' is a derivadve of the 

Aramaic root '4 r . Like JDCi::tci-ni the me of lo um' is ratrided to 

QcmaPr 1be root_!' also found in its pOlidve form, um' mnrring 

contradiction or difficulty. In contrast to 1g bta bm' is olteD found widlovt 

a resolution.1 ., 

AJ a rule, the term lo knsbn' always follows a dispute and inlroduces its 

resolution. Although the phrase is generally praented anonymomly, there are a 

few instances in which a Mmed authority uaa tbe term; two of these pnugea will 

hr eurnined below. 

'lbele are so occorte= of the pbrw Je bmt' m--n.akbot. • t 

Approirimately 2.1 of theaei paaages raohe 4itpllea between Amonim, are used 

to aplain ~ within a shp tat or are med ha primarily midraibic · 

p■a■ge1 Comequently, these p■IIIIL'I ve not relennt to our ctisawicn .. 

1 For 1111 wty re•Oi., kee!W' ~..,.. an acamllllllon db own to 
delllnnl• Ill pre:cll1 elllllloi■ In which am•_..., II l)lrmllld to lland. 
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rise to the term lo )rn1ga' is resolved by one of two methods: C(Jllipt1i"I 

statemeDtl arc 1) applied to different dm,md■Pea, or 2) attributed t1, diffaent . 
■utboritia. 2 lnferestingly, the most ob9iom raolutioa, c:hondng one Ill~ 

. 
• • while ~DI ■nothel', is apparently not an opdoa, at least in Ber■kbot. In every 

. . 
one of these passages, both contradictoJy statements arc permitted to stand. 

• 
Clearly, one fuoc:tion. of the tedmbl term lo keabp' is to permit two 

contradictory statements to stand side by side. 

Although the- notion that le kealp' permits two contradictoJy lbltemcmts to 

exist side by side· may seem to be self~ i. other cb■raderilda cl the 

technical term lo kasbp' ~ emcrpd frrm our mvestiprion that point to a 

more significant phenomenon. Fust, in a large number of J>IIIIA lo )rn1ga' is 

used DI mgpt in connection with relatively late (third pneratioa or later) 

~ Amoraim. Second, in many pasuges lo ..... is used to reaolff disputes between 
. 

two 'rumaitic sources and an Amoraic intapretation. IJt rornbm■iioa, these two 

~ 
phenomena-give credibility to some of the modem theories concemiDa the • 

redaction of die Talmud, spedficaDy the notion that· Aramaic sign■J• a late- . 

Amor■lc or pmt-Amoraic inserdon. A corolllly to this tbeoly is the idea that 

thele late imertiom are, in effect, "resolvint' cmflic:tina opiDiom that hid limply 
~ . . . 

been allowed to aist prior to the tbint Amoraic generation. 4Jtboqp it is not 
. 

pogNe to emaq,ol■tc these theories beyond Beratbot, the dominance of these 

cb■raderildca would seem to preclude their merely being cornd4entaJ 
' 

~For. conlSJllla llt d releu■lt dlllkn In S.llkhol. -Applndbc. p. n. 

' . 
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.. 

L Oiilti...,_ llelohecl ., Appl,••• v1 sa.-, z••• to .,.... • 

a., --■Mel .. 
I 

1n· the firit type of re um' resolutibD, contradictoty statemelltJ are . 

resolved by applying each one to • different drc11rnstance or scenario. Thia use of • 

lo keskYt' appean in its simplest form in Berakbot 8a. In this brief JIIIP- R. 

Hiyya b. ADDni, an Arnora, cites bis teacher. 'Ulla (u,I an Arnora). 'Ulla rules 

that a person should always live in the same place as his teacher. ~ oppnsing 

hcAit& rules that a person should not live in the same place as bis 1eaeber. The 

resolution introduced by lo kesbn' applies the state~.nt of 'Ulla to a penon who 

is submissive to bis teacher and the herlil& to a person who is not mbmirme to 

his teacber~ f 

. \ 

R. Hiyya b. Ammi cited 1Jlla: A maJ1 should always live in the 
mqo place a Ida teamer. becel!le -• Joaa u Sbirnei b. Gera lived, 
..,.._ did not many the dnghter of Pbaraob {out m rea,ect 1or bis 
teldler}. 

But bu it not been taught {in • bmita}: Do aot lhe {in the same 
place • ,oar teacher}' 

. . 
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Bat .... it·- been taDpt {in ,. .... ): De - lhe {m the same 
place - JODI' teacher}? 

- 1'bele fl DO CDlltradicdoD (Ip \ .. '}. 'Ihil statement {die 
statement ~ 'Ulla} appliea to GIii - IUbmi1I to ~ {his tadler}, tMs 
one {die bcnfta) appliea to one dial does not submit to him.· 

; ' 
In this JIIIII, the teadring of an Anna (both 'Ulla and Hiyya b. AIDlni are · · 

.. 
Amoraim) conflicts with the teadring rl. a Tannaitic soun:e.. According to the 

"rules• of TaJmndJc dec:isiori mating. the Tumaitic source sl)odld prevail. 

However, the raolution introduced 1,y 1o um· permits both ruliDp to stand. 

'lbe resolution, that one statement appliea to a penon who is submiaive to bis 

teacher. while the other applies to oqe who is not submiaive to bis teacher~ ii not 
,,. . 

implied in the ftrious texts. In fad, the cited hmita includes only two words, ·c1o 

not live,• leaving little room for interpretation. Furthermore, there is no 

indication that these two contradictory llltmlnlts can be reconciled at all using 
·, 

. 
' 

, any method. ~tion aigested by le bsJm' ii not ldated to anything in , 

, 
1 

.... 

the Jll&D itself-it is dearly, a forced resolution. 1bis is cbaracteristic of JQ , 

klsbp' . . t 

The latenea of the AmorP aaod1ted '¥Ith this Pl&Y& R. Hiyya l!· .Ammi, ' 

is a11o characteriltic o1 ••am m wbicb tbe fedaric:a1 term 1c om' appears.. 
,,... 

Vutually ew:zy salient peuap in wbicb it ii bmd coataim a rcfam to or 
~ 

quote from -a late ~ In die pc:ific enq,le ~ Berakbot 81, R. Hiyya b. 

AIDlni ii a fourth generation Amora. 'Ulla ii a ~ generation Amon. 

ID Berakbot SO,, we find another en...,.,. of this tn,e of lo bsJm' 

raoludoa. At iaue ii a braba which ... dial oat- should not tbmw bread, 

4,. 
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what pledaa '1 on tbe table or in front of lOIDODDe litdilg at the table. Tbe tat 

~ an incident ba wbidl Mar Zutra tlnw datea and pomepanefel to R. Alhi; 

Mar Zutra d•ims tbe ruling that one lbould not throw brad ~ oa1J to 

' 
bread. 'lbea Albi and Mer 7.utra eedl cite coalr~ hmiJpt to buttraa their 

, I 

ugmnent. IR bfbp' raolva the conffld. 

rte ~ ~ tre, .,..,~ i-n . 
0t) ~!!V0 J1n nc., ',v n "":, ~~ 
r:ao~nc.'i l'IMn,,"I r,c, nc., ',v t6c 
~ :,i, K'"e'lt ,,_,, '"0CM nlQ rrv.,:, l'IM 
"-cr 1 , l•qh Tl"'K "'1TI 'TD MnD.., ,:n:, 
,t'M ::l,, ri,;v., ~ IC"lrit "'C ~ 1m,, 
f'M tc"ll"n an, _,-c rt, "'00 tf') ~ Mln0"1 

- M"n-:n tc"ln nlQ arm r,=>ffl nc r,:m 
nM nm~ l),...,.., rvc r,,,1 ~ Cit'=> 
r;,,,t ~ 1) ~ "' M'J,)"n c,;c l":>IC"I 
"' M'M r,;M'I l'IM nm ~:JK nc., nae I f 

th, ~ ac, ow:c, ""r0::l M:'I' ~ 
. 0,ccQ 

F'\. 

0... nMu ta .... (la a ,,,..,,11 ~ dllllp lme ... 111d wldl 
napedtollnad. a.. ........................ ., ... _ 
..... , ....... aftdlcap .... ~11t,w ...... aat ..... ....,ucl 
wdtfMMaatleudle ... •• r .... n, . 

Amrimer, Mar Zutra, wl Ra_y Albi ut down~ toplbm; 
dates and pomegranates wae pat before them. Mar Zutra tlnw 10111e 
{dates .and·pcnegr-mita} in front of RaY Albi. 

lie {Rav Alhl} said to blm {Mar 7.utia}: "Doel not tbe Mister 
bold with th,l. eeec:hin& {in. bcella} tllat 'olie lbould not tbrow foodr . 
{Mer Zutra replied}: That lff)J• 10 lnad {only}. 

{RaY Allii}: But ii DOt it IIIDpt diet Jmt - oar- lboald not throw 
brad, ., too one INUld aat 1mUlr IDod? . . 

lie {Mar Zutra} aid to him {RaY Alhi}:. "But, it has been taught 
· (ill MOCber hcaita}, •even thnnp one lbould not throw bread, one may 

tbrowfoodr 
llawever, tbele is no comrNicdm:L One (tbe 1111emen1 of Alhi 

that GIie aouJd DOt throw fuod} ..... to fDod wllk:b lpClill; tbe Giber 
(die at■-• lad « Mar Zutra to 1111 malrmy} appl• ID food ... doea not 

, 

f' 
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'lbia IOdioa of tbe .111&1,1 ii tbe pandiamatic form of tbe tec:bnical termig 

kllba Tbil pr rsae contaios tbe three dhdnpisbing ~ of tbe .kl 
, ' om' raolutkm: 1ate Amoraim, two coatndictOly Tanmitic IOiiiC& am1 t11e 

statemam of tbe Amoraim and Tannairn are pe~tted to stand side .by side. 

This .,... begins by ci1tog • hcaitl ,irhich dearly states that one sbould 

not throw bread. Next, Mar Zutra throws fruit; Ashi confJoots him with a second 

heJJ,ita that states one abould not throw any type of food. Mar 7.atra claims it 

applies to bread only. At this point, it ii not dear whether Mar Zutra ii speaking -
, 

of the original hmi1I or the bmi&I whidl Asbi cited. Seosing die me&llion, 

Ashi dtes the complete version of the heJJ,ita, which unequivocally stata that. 

neither bread nor food should be thrown.· Mar 7.utra dtes a tbinl lxpig, wbidl 

states unequivocally that. food may be thrown. ( 

At this point, Asbi ~ Mar Zutra are at a .stalemate since each baa cited a 

beraita to support his argument,. 'Ibis ii .. far .. the-~ DOll-aoD)'IDOUI t 
.. ... ~ . 

ten goes. It is only the anonymous tm iDtrocluced by lo bsbP' that raoha thr ·. 

standoff. M in Berak:bot 8b, there is DO bint in tbe tm i1lelf of tbe raolution . 

that tbe anmaymous ten will shortly bnpole e the dirpute. Neither the first 
\ . 

hmiSI (introduced by l""1J1 Jlbb:vi,n) nor either of'tbe bcr,itnt dted by Ashi 

and Mar Zutra, speak of perisbable food. As in ~ _Sb, ~ raohdiOll 

iDbodwed by IQ bsbP' is dearly 6Jrmd. 
-

It ii iarpar1aDt to note that IQ baa' not oaly RIOhm a CXJllfflct between 

, . 



..,, 

• ,. 

... 

from tbil psrar tblt this .......... Twwwidc dispute mmt bae rMWined 

1IDlaolved at least tbrough the time of Alld and Mar ZUtra, both of whom ~ 

mth generation Babylonian Amonim. It ii then libly that the ,aolutioa 

impowl 1,y Ip RMP' IDlllt originate DO earlier than the mth generation ... 
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- more probably coma from the generation followfng Albi and Mar Zutra since it . . 
is fairly clear that neither Albi nor Mar Zutra resolved the issue tbemselva, this 

• 
already dates the resolution beyond the traditional end of the Amoraic era. . 

It is certainly true that the throwing of food is not one of the more ~ 
I 

baJaktric issues in die 'raJrnud. ffowreva', it is ~ for this reuon that the 

forced raolution-of lo ..,,_, seems mcoagruoul. If any issue could be left . ... 
I 

unraolved, certainly the throwing of food would be one, since the illue bu 

virtually no baJ•klric significance. On1J when this resolution is seen in the . . 
broader context of the attempt by the 8D011J1DOUS voice of the Tabuud to bring 

some consistency and order to the cbaol of oompedng opiniom does such an 
. 

indgnificarrt issue become rneaoingfnJ. . 
, 

Tbele two aamples, Berakbot 8a and » highlight the three 
. 

cbaracterisdcs of the 1c blbp' raobatioa wbicb applies c,mfliaiog ruliDp to 

different ciffn ... nc,es The fint dllnd.eriltic is that this form ~ Ip knlmt' 1s 

often IIIOdated with late Amonic upL Second, ~ le keabP' telOha 
• 

ctilpntel betwew competing Tannaidc 1011Me1 • well a imputea between 

Amonic Md Trmitic IOUl'Cel. Fimlly, the Ip bfhp• raolution pe1111m all 

r 

I . 

'II 

' . 
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r1 

. . 

. . 

' 

' • 
) 

.. 
I• -.. 

ru1inp to stand side by aide, i.e., DO ruHas ■ c:bolen ova' otben M definitive. 

n. c-ntm •-hrd ., Aar1111111a11 .. Dlllliat s.ae-

Jbe second major form of the lo Jresbp' ~tion attributes 

contradictory statemeD1S to diffeient autboridea. This form of the lo kvllP' 

resolution is siJlngr to the prttMing form in that it too is chuacteriJlecl by the 
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prese~ late ~ and the resoludoo of contradictory 'J'annaitic ~ 

In addition, the final resolution introducecl by lo tam' permits competing 

rulinp to stand me by side. 'Ibis form~ 11owcver, from the preceding.form 

in that the "resolution• it suggests is not 1Ch11Jly a resolution at all. Bven after 

different positiom are attribu~ to different sages, the dispute ren,abM, acept ~ 

the disputants are lifot anonymous. 

~ the two eumpl,,,s of this form comidaecl below, the phrase lo tasJmt' is 
., 

introduced by a JUU1Wl uithority, R. Sbeiahet. Rav Sbeishet is a third generation • 
. ~ . .. 

Babylonian Amora. At least in Berakbot, there are· no other uses of·tbis phrase 
I -in connection with a specific Amora other tlrm Rav-~. 

In the fint pauage, Berakbot 37a, the term lo tam' is med in a 

Straigbtfonranl IIJl!DDer to dear up a dila-epacy ~CCD the teadrinp of two, 

anoaymaus hpitpt. One bmita, ruJea that one should m:ite a pu1imlar Nessina , 
. 

after eadaa a certain type of rice. Another bpjta, rula that there is no need to 

recite a blnrf,g afterwarda. Rav SNiaet, miDa tbe. term ~ hfbp' attributes 

"' . 



. .. 

.. 
. . 

the fiat ndiaa 10 R. OamJiel and Im woad rulins 10 the Sages. .... 

Cl 

to'Q,, -c "'CIC - ~ ~-- rpatm, Wl4'\J"l),l'J., ....,lr"l0 'rl?P ~ nlC"I nae 
rhrJ rP0 IT'M ~ '}"0:1;, nuz •.ra M'10 ,.r,, ~ :+.n,:i nl3"i' i 

. J.tii Mm .ti ICM ~ -ac', hlnl :ii UC °"?=> ac',, ~:;:i't ~.m, 
.J 

• A (certain} teacher says: 'Die w no dlewl dee, 11111i .._. It, 
'Crelartl ... hlttl6dle ...... ' .,_...., ......... ..,.die 
t l'■sl I Mell.,.. It 'Cima ti .a.aat IJpll ellaod,' _. a die• 
wN d ,,._..._. ..... 

But '-tit taught: M die al,..._ II• •lulf• • allf 
Rav Sbeisbet aid: "'Jbae ii DO COlltnldiction. One (~ fiat 

statement} ii the opinion of a. Gamliel, the other is the opinion m tbe 
Saga.· . ; 

In this particular eumple it is necessary to read further in the tat because 
. . 

the Talmud dta the ~ heqita from wllidl Rav Sbeisbet apparmdy made his 

ruling: 

. 1bat it is taupt (in a Jwttea)~ '1111111 Ill" I 1nl nlll ....... 
tut II,._• ., ....... 111,dn, 11. r-eeN...,. tlni 1111 r r 
t••t "II nctlldt _. ... !bilk-, w tllat _..._ 11nL 

• I A careful reecting tJf the tat meals that this hegita, which pmumably 

sena • tbe bail for Rav Sbeiabett 1t1..,,,,._., baa no«h~ng '9 do widl tbe illlle 
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Rav Sbeilhet ii·~"• to raohe. 11111, ..... deals only with the pmper . - \..._ 

bleaing to IMX'OlllplllJ one of the---~ of wbidl rice ii not one. • 

However, beee•,se dee is shmlar in qua)itf to the ~ species" graim, pedlapl 
. -

R. Sbeisbet could infer from ("4111Jier1 view that it slroukl haft a DMn lign1fpnt 

bleui!IJ Moreover, the issue Rav ~• ii ~ binges ~ the fact that 
. . 

the rice ii w 100 tlnd baked ~ c:banain1 its nature and thus requiring a • 
"higher dw• Ntaing At any rate, it ii by DO DaDI certain that thk hcqita iJ 

--the basis of Rav Sbeahct's statement. Given that we know of DO IICIUll source 

which directly supports R. Sheishet's daim, it ii likely that Rav Sbeilhet'I 

statement is buecl on nothing more thin bis on- reawring tdcme. R. Sbeullet'1 

resolution would thus ~ similar to an anonymous lo kvllJI' Rarely ii evidence 

brought to support the resolution of an~ le uaJmt', giving the 

impression that an 8DODJIDOUI lo knkn' is based solely on the anonymous 

----..._ 

,I 

The most interesting thing to notice about this form~ lo um' ii that 
• ........_ . -3 

this type of resolution is 1ct1111ly lea of a reaolution·thla the precedma form 

which applia competing rulings to clitrerem dm•mstaoces Mady auributing 

competing ruliDp to different llgel in DO way aplalm or "raolvea• the 

contradk:doa; it limply pa die putadwe rm of ell4=h statemel\t. In Berubot 
• 

37a, Rar Sbrilhet'T ltltement limply tells the reader tbai one ruling ii OlmJW's 

and the other ruHna .. the Rabbis, bat the cmtnldidion remains, 

In llerakbot 161, om praent Irma w. Ip tnkn' ii~ wida tbe 

f 

f 
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prtteeting bm of lo kashYa' in which contradictol)' ru1inp are applied to 

ctif!erent ciraumtanccs in a problematic pauage that concerns one of. the most 

famous disputes in Berakhot In this Jll&Y.I one anonymous heraita· rules that 
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workers recite the full T~ff)le while another anonymous J>eraita rules that ,rorJccrs 

recite an abbreviated form of the IcffUe Again, it is Rav Sheishet who uses the 

IQ UM)'&' formulation. According to Rav Sbcisbet, Gamliel ruled workers recite 

the full Tcflll& while R. Y ebmbua ruled that workers recite an abbreviated form 

of the Idi1Ja Rav Sbeishet's statement osteDS11>ly conforms precisely to a 

misboab HowevcF, an anonymous statement attnl>utes both rulings to Gamliel 

and, using the lo kasbn' formulation, applies each ruling to a different , 

circumstance. 

n'.~,, ',17:::1 'nM ;,~ ~,v w·z, o~, "'f'n• 
ir"T1.'6, :-rm', r:ti:lo, (,) fnD r.,~~, ~ 'if''Jr}', r~i Vi' r,;, 
r~ rM'li"O,.r., ,m, ~ri:c ,.:uci'T'e'V ;i.rce,',i, men~,['] 
lM'~ , KiT .,., K,,. ~ ~ nn, ~, ~ ,,... rvo~ M'll'\'i' c.~ 

"-. 

~ 

()qr Rabbis taught {in a·heraita}: Worken {muul lalaonn} 
..... work for .. _...,,_ recite die Sltew■ ... blea bebe It ucl after 
It; wt eat tWr lnad wt .._ W»n It wt after It; wt pray * Idllle 
el die e',lltre■ lDr e•fdlaaa, II.a do aot ID don bebe die Irk ud do aot 
nlle dlelr UMI {to &he die prle 1'1 be■eaJdloa}. 

But baa it been taught {m another beraita}: {Womn ,ay} .. 



) 

61 

- abbrenated .._ ot dlt P!&ltte• Be■edlcdou? 
Rav Sbeiahet said: 'There ii no contradiction, one { workers recite 

· the full IdUJi} is the opinion of R. G8Dilie], the other {worlfers recite an 
abbre9iated form of the tdU•a} ia the opinion of R Y eho&hua. 

, 

.At this point. Rav Sbeisbet's statemc!lt is completely correct, based upon a 

roisbnab found in Berakbot 28b1 That misbnab reads as follows: 

J::li ~.lJiQ 
M"' t,,.o ~'IK ~"T' ~Ji mwv :-tl6rtt OiN 'h~ro o,i 0,, '),J ~'IK '):<",oJ 

RABBAN GAMUEL SAYS, "EVERYDAY ONE SHOUID PRAY 
nm BIGIITEBN BENEDICDONs.· R. YEHOSBUA..,SAYS, ·AN 
ABBREVIA11ID FORM {OF 11-IE EIGHIEEN BBNEDICDONS}." 

This well-known dispute is not resolved in the Misbnab itself. The 

statements of both Gamliel and Yeboshua are unambiguous. In addition, it is 

importani to notice that neither Gamliel nor Y ebosbua makes reference 

specifically to workers. ......... 

In the continuation of Berakbot 16a, immediately after tbe statement of 

Rav Sheisbet, the anonymous voice of the Talmud attnbutes both conftictiog -beraitgt to Gamliel According to this revision, Yebosbua would not have ruled . 
separately for workers, since be applied the rulin& that ~t is permim'ble to recite 

an abbreviated foim of the IcmUa u, everyone ~- Using this reasoning. the 

anonymous voice attnbutes both beraitpt to Gamliel. concluding that one applied 

. ' 
to laboren working for a wage, while the other applied to laboren working in 

return for room and board. 

... 
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If R. Y ebosbua { ruled that workers can recite an abbreviated form 
of the IeflJla}, why {did Ac specifically} argue 'workers?' The same 
applies to everyone. 

However, both statements represent the view of R. Gamliel and 
there is no contradiction. One opinion { that workers may recite an 
abbreviated Iefll)a} applies to workers earning a wage; the other { that 
workers should recite the full IeflJla} applies to workers earning the.ir 
meals. 

.,,. 

This reversal of Rav Sheisbet by the Jllm unquestio~ly contradicts the 

misboab ,m Berakhot 28b. There is no evi~ce in the remainder of the .mm to 

support the view of the .&lam- If the J11m is aware of the existence of a supporting 

beraita-which would be the only possible justification for the~'s position-it is 

not mentioned in this ~e. The .m&Y& ends with another anonymous beraita 
--......... . 

that supports the .&lam- However, there is no evidence that this J>eraita represents 

R. Gamliel's view. 

If the presence of an anonymous, Aramaic technical term such as l'1 

iasbn' indicates a• late Amoraic or post Amoraic r~, this JUD& is surprising 

indeed. After all, this hypothetical redactor is contradicting a well-know misbnak 

dispute that bad remained unresolved at least through the third Amoraic 

generation, the generation of Rav Sbeisbet. Rav Sheishet ~ the form of .k2 
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b,Ip' that does not resolve any contradiction. In thi.c example, Rav Sbeisbet's 

statement merely ~ the position of the Mishnah Rav Sheisbet did not 

resolve the dispute, nor did he find t&e dispute probltmatic. Given that ~ 

Sheisbet's statement fits so well with the Misboab and that the • itself 

does not resolve this dispute, one cannot help but ask why the Sim made any 

funher revision in this particular text. 

In terms of the significance of this ~e for om undersumcfing the use of 

lo mm', it appears that the text favors the use of one form of lo kaslm,' over 

the other. The form of lo kash.Ya' in which contradictory statements are attnbuted , 

to different sages is weak. It is, in reality, no resolution at all When poss1ble, as 

in Berakbot 168,. the text opts to use the form of lo kasbx&' that applies 

contradictory statements to different circumstances. This form of lo kMbn' is a 

"true" resolution of a contradiction, for if two conflicting statements adlially do 

apply to different circumstances, then there is no contradiction. 

IIL Coacludo,u about Lo K•ebn' 

The Aramajc teclmical term lo kasbn' is found in two ~ in Berakbot. 

In the first form. competlng statements are applied to different circumstances. In 

the sca>od form. competing statements are attributed to different authorities. 

In reality, the second form of the term is not a true "resolution." It is more 
1 

acairate to say that the second form of the term, in which competing statements 

cf 

, 

.. 
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. 
are attributed to different authorities. mediata rather than resolves the-dispute. 

There is evidence to indicate (Berakhot 16a) that the first form of lo kasbYt' is 

the preferred usage. 

The two forms share three cbaracteristics. Firsf, both forms commonly 

resolve .disputes between Tannaitic aources in addition to disputes between 

Amoraic and Tannaitic sour~ ,_Second, in virtually every relevant usage of this 

term, all contradictory statements are permitted to stand side by side. 

Occuiooally, the second fonl\ of lo p5bp' is introduced by a named authority. 
-

Finally, the most significant characteristic of lo u-m' is that it is almost 

exclusively aSM>ciated with late Amoraic sages-third generation or later. This 

suggests that the third generation marked a_ turning point in Amoraic authority vis 

a vis a the Tannaim After the third ge~ration, the JWD or anonymous voice of 
the Talmud exhibits a reluctance to overturn or set aside completely Tannaitic 

rulings. This is in contrast to evidence cited in chapters 1 and 2 of this thesis in 

which early Amoraim such as Rav and R. Yobanan disputed Tannaitic sources -.......... 
without hesitation. 

The investigation of Ip kasbn' has revealed evidence that seems to support 

the theory that Aramaic technical terms sipal a late insertion (late-Amoraic or 

post Amoraic) into the text. As we indiciated, this tepn is overwhelmingly 

as&OCiated with late Amoraic sages in Berakhot In Berakbot 16a. Rav Sbeisbet's 
. 

own me of this term is overturned by an anonymous usage of the tenn, dear 

evidence that in at least that specific eump1 ... ., the ano~ usage was a late or • 
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pg&t-Amoraic insertion.-

..lbe term lo ka1b.Ya' is used consistently in Berakhot to settle disputes 

between Tannaitic sources. If we accept the premise, supported by our research, 

that the term is a late or post-Amoraic insertion, the idea that such a iate• , , 

insertion resolves or in any way mediates T:mnaitic disputes is significant. The 

mediation of Tannaitic disputes, some of which originated well back into the 

Tannaitic era, by a late textual insertion, implies an agenda on the part of the 

redactor using the editorial tool le kasb.Ya' Was it to enforce a ruling that an 

Amora may not dispute a Tanna? Had the idea of disputes and unresolved is.mes 

become anathema to the late rabbinic sages? At this level of researd:I, we can ,. 

only conclude that these questions are prompted by the text itself and are not 

merely based upon conjecture. 

......_ 

.., 
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Conclusion 

In this thesis. we have investigated the problem of oooftict between the 

Tannaitic and Amoraic eras in an effort to determine the veracity of one of the 

fundamental, internal Talmudic rules: an Amof.il cannot dispute a Tanna. At the 

outset, our goal was to establish the credibility of the premise that this rule is not 

always in ooncen with the empirical evidence found in the text itself. 

Our investigation etarnioed three categories of Talmudic texts that suppon 

this hypothesis: 1) passages that called into question the authoritative status of 

Amoraim such as Rav and R. Yobaoao; 2) texts in which Amorai.m favored 

beraitot over Misboab; 3) Tannaitic objections to Amorai.m introduced by 

Aramaic technical terms. 

Rav is explicitly called a Tanna in at least three separate passages. this 

despite that fact that he is chronologically an Amora. At best Rav may be 

oomidered a "border figure,• a Sage that straddles the Tannaitic and Amoraic 

era&. However, even Rav's status as a border figure c.annot explain his disputation 

of Rabbi Yehuda ha-Nasi in Gittin 38b. These texts strongly suggest that Rav 
I 

acted with the authority of a Tanna. 
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The status of R. Yohanan is also unclear. There can be no doubt that 

Yobanan wu chronologically an Amora; be cannot even be considered a border 

figure like Rav. However, comments in the Tosafot .to Kenm>t 8b point ~ a 

tradition that questioned the status of R. Yobanan In addition, we examined one 

specific example, Y oma 43b, in which Yohanao rejected outright the opinion of a . 

bex;ai,ta. Furthermore, the research of Shraga Abramson argues that Yohanao 

effectively possessed the halakbic authority of a Tanna. 

At least twO'iU&)'QL Eruvin 36b and Bava Kama 36b suggest that cenaio 

Amoraim possessed the authority to choose between contradictoiy mishaiyot and 
; 

bcraita. ln Bava Kama, Shmu'el explicitly disregards a_mishnah in favor of a 

contradictory beraita. There is no statement in the Talmud to effect that 

-Shmu'el is a Tanna and may dispute," such as there is regarding Rav, implying 

that the Qemaca bad no reason to doubt Sbmu'el's status as an Amora. This 

makes his dispute with the mishnah all the more surprising. 
. . 

Two Aramaic technical terms, mei-tei-vei and lo mbn';; were cxamio«-A ui 

this thesis. Our research revealed that mei-tei-vei is for the most part a term used 

in connection with early Amoraim (through the third generation), while lo k&VIYI' 

is a term used pfU!WU)' in connection with Amoraim third generation or later. 

More importantly, the reSolution of the objection raised-by mei:tei-vei tends to 

.,_ favor the Amoraic source while the resolution introduced by lo mhya' tends to ·-
favor the Tannaitic source. 

We predicaied much of our research upon a mm,ber of theories postulate.cl 

4 



68 

by modem scholarship. One theory posits the existence of a late or post-Amoraic . 
redll:tOr, called the Sebara or the Jtam. A oorollary to this theory is that various 

Aramaic phrases indicate the presence in the text of such an editor. 

Based upon our research in both the primary and secoodaJy sources, we 

offer the following oonclusioos: 

1-The Talmud text itself.,mongly suggests that some Amoraim were 

permitted to dispute Tannaitic sources. 

2-This '7annaitic authority" extends at least one, perhaps two generations 

beyond the traditional cod of the Tannaitic period. 

3-lbe third Amoraic generation marks a turning point for Amoraic 

authority. 

4-The tendency to f.avor Tannaitic sources becomes pronounced after the 

third Amoraic generation. 

In ~nee, these oonclusioos point to an evolution in Amoraic authority. 

In the early Amoraic generations, the authority of the AmorJwn closely paralleled . 

the authority of their immediate Tannaitic predecesson. At, the Amoraim became 

more removed by time from the Taooaim, Tannaitic sources became more 

authoritative. By the late Amoraic period, the idea that an Amora oould not 

dispute a Tanna gained wide ac:ccptance. 

It is important to note that our oooclusioos arc based primarily on our 

work in Berakbot Thus, at best, these are but tentative oonclusioos. Our 

investigation of Bcrakhot UD00Vercd a trend; only a larger cffon can determine if 
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the trend is a pattern used throughout the Talmud. However, our stated goal was 

not to draw definitive conclusions but to point the way for further investigation, a 

goal we have achieved. We offer the above oondusioos as a working hypothesis 

with which to approach further research. 

Some Specalatiou ot a Penoul Nature1 

It may be somewhat incongruous for a li'bcral Jew to be prcoccu:pied with a 

ten many liberal Jews consider to be little more than a dusty repository for an 

antiquated mode of religious expr~on. However, as I stated in the introduction 

to this thesis. even the most ardently ooo-ba}akbk Jews adhere sometimes 

unwittingly to the precepts of the Talmud This is because although there may be 

such a thing as a non-balakbic Jew, there is no such thing in this day and age as 

non-Talmudic Judaism. Every modem Jewish movement (and every modem 

Jew), defines itself in relationship to the Talmud. Reform Jo4aism, for example, · 

rejects, either implicitly or explicitly, a particular relationship to the Talmud 

However, the Talmud is our connection to our Jewish past; it is impowble 

to speak of the Jewish tradition as distinct from the Talmudic tradition. The lack 

of a clear Reform vision of the Jewish future is, I believe, largely a result of a 

collective misunderstanding of our past: there is no Jewish tradition without the 

1 Although this section was prompted by my advisor, the following remarks represent the 
opinion of the author alone, thus the transition from "we• to "I.• 



I 

70 

Talmud. 

It is then inaunbent upon every Hbcral Jew to dcvclope at least a worlo.ng 

knowledge of the Talmud But, for a liberal Jew it is more important to 

understand the process by which the Talmud was shaped than it is to understand 

the results of that process. Th.is thesis is a small step in that direction. 

The traditional point of view bas been that there was no actual process or, 

at best, that the Talmudic process was defined within clearly identifiable 

parameters and stopped at a fixed point in time. This idea is anathema to the 

liberal Jew. However, the idea that the Talmudic process is dynamic, that the 

Talmudic process is continuous and that participation in that process is the 

obligation of every thinking Jew is, to my mind. the cornerstone of the hberal 

Jewish cxpcrienoe. To ignore that obligation is to opt out of the Jewish 

experience. 

Th.is thesis, therefore, is not merely an academic exercise. It is a serious 

attempt to participate in what I believe is the quint~ntial Jewish experience. It · 

is my hope, regardless of whether or not its conclusions or eventually born out, 

that the work in this thesis will point the way for other llberal Jews to participate 

in this experience. 



Appendix 

• 

1. Inclusive list of relevant mei-tei-yei citations in Berakhot: 

10b 
15a 
23b 
23b 
25a 

29a 
32b 
33b 
40a 
41a 

43a 
43a 
43b 
53b 
60a 

2. Inclusive list of relevant lo kashya' citations in 

Berakbot: 

8a 
9a 
16a 
16a 
17b 

24a 
36a 
36b 
37a 
37a 

40a 
50b 
50b 
55b 
57b 
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