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Mr. Joshua Aaronson’s. thesis is a critical-historical study of
Talmudic passages in which amoraic traditions contradict tannaitic
teachings. In order to do his thesis, Aaronson had to review the
secondary literature which outlines the contemporary understanding
of how the Talmud came into being. He acquainted himself with the
works of Abraham Weiss, David Weiss-Halivni, and Hyman Klein all -
of whom have contributed to the present academic view that the
stam, the unattributed connective material of the Talmud,
represents the redactional level of the Talmud. This level is
separate from the basic tannaitic and amoraic material which is the
Talmud’s core. Aaronson proceeded using this method which allowed
him to see the relationship between amoraic traditions and
tannaitic ones exclusive of the redactional viewpoint.

The first level of Aaronson’s work are obvious examples of amoraim
who either contradicted or rejected mishnaic or baraita teachings.
| Ooutstanding among these was Rav, but Johanan and others were also
involved in such activities. Sometimes disputes were direct,
sometimes more oblique. An example of an oblique amoraic challenge
to a tannaitic source would be when an amora favors a baraita view
over a mishnaic one or declares the mishnah null for some reason.

Beyond these examples, Aaronson worked primarily in Tractate
Berakhot. He analyzed gsugyot in which the terms "metivei", "la
kashya", and similar phrases and formulas appeared. These indicate
a contradiction between sources, frequently amoraic and tannatic
sources. The contradictions are introduced by the onymous
redactor and frequently resolved by the same party. nson
raises the possibility that these contradictions may, at one time,
simply have existed. No resolution was sought at the early states
of the Talmud’s development because there was no notion of a
hierarchy which valued tannaitica more than amoraica. "La Kashya"
and other forms of contradiction/dispute resolution are issues for
the late redactional levels of the Taimud who imposed this
hierarchy on the existent traditions. In searching for the roots
of such a development, Aaronson found a difference in the first two
amoraic generations’ attitudes towards tannatic traditions compared
with those of third generation and their successors. The first two
amoraic generations appear to be less awed by the tannaim than are
the members of the third generation and those who followed. By the
last amoraic generation and.the period of redaction, tannatic
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_point that would have to be e
tractates and phenomena, the idea of continuous halakic authority

Y

authority is ahuolute )

Aarénson concludes by stating :ﬁ:; t if his analysis is correct, a
tantiated by a wider scope of

would be supported to some degree. The claim that there is
something intrinsit about diminishing halakic authority would be
undermined. Only convention and consensus would then explain why
amoraim did not argue against tannatic traditions. In terms of the
larger history of the halakha, it might explain why, for example,
the gaonim found it entnehtly possible to override amoraic and
tannatic rules. _

Res ully submitted,
Dr. chael Chernick

_April 26, 1990 Referee
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The Talmud is the most voluminous and complex work'in the canon of
Jewish sacred literature. It is also, arguably, the most significant, if for no other -
reason than its impact on the daily life of every Jew, Orthodox, Conservative of
Reform. The Talmud is the repository of Jewish law, or halakhah; even the most
menuymn-halakhiuewsadhem(munwnﬁnmmimwum
approach the huppah in anticipation of the wedding ceremony, which like almost
every Jewish ritual is in form and in content a product of the Talmud.

It is due to both its canonical status and intimidating scope that the
Talmud has been largely immune from the prying eyes of the modern scholar. In
comparison to the modern study of the Bible, the modern study of the Talmud is
in its infancy. Although scholars since Saadia Gaon have been questioning the
oﬁginoftheTalmdanditseampm;empartgitismlyinthe‘QO:y‘thm 1
the scientific study of the Talmud has flourished. 'Ihmmammber:fmns'
for the late developmerit of critical Talmudic studies. |

Mmmmxmkﬁmmmmwm

(mmofammnﬁmmthetutasthe'WordofGod')hwebeen
enpgedinﬂwsdenuﬁcmvuﬁaﬂmofﬂwﬂﬂﬂe,tbeT&lmdhnbeen,forthe
most part, the exclusive domain of yeshiva-trained Jewish scholars committed to
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meuémau?rﬂmnq:um'wmdm' It is only recently
:ﬁ:mmmmmwmawmm&
methods of modern scholarship have turned their attention toward the Talmmud.
Nor is it possible to underestimate the effect of the Holocaust on the |
development of critical Talmudic studies. The Holocaust eliminated, for all
wmmmmdmmmmm
the previously unbroken chain of transnlission that extended back to the earliest
daysofd:eAﬁdenﬂgs.r

In spite of formidable obstacles, significant progress has been made into
the modern study of the Talmud. One question has been the focus of much of
this modern investigation: Ia che il waillod ‘Wholo or % S deiied
product of a number of different sources? There is little doubt that the latter is
true. Even traditional commentaries acknowledge the existence of a variety of
sources. Themostobviousenmpleisthe,eﬁnenceofahmomwofmatcﬁa
éontemporaty with the Mishnah, called bersitot, which appear in the Talmud in
bits and pieces. T

Althmghthem_isa.gencnlmmth;tammbuof&ﬁauum.
are contained within the Talmud, several serious problems remain. Is it possible
to date these sources relative to each other? Which sources are considered more
authoritative? Whym;m:nmeumwinmmiupm

excluded? H@{vﬂoesthe,useofthucmmﬂeam,inﬂlmthemof

decision making within the Talmud?
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hmn@mnmmwmwlymeprmdm
making in the Talmud, that-prompted this thesis. Hmmmmm
mmbbg_muﬂwd,nfindeedthqmmbemnlwithnm@mny
investigations of a much smaller scope that chip away at the larger facade of the

imposing Talmud. This thesis is one such investigation. - '

mmwxmﬁmummmmabmmmof
makinghahkhnhmmggwtedbytheﬁutﬂu]fandaremﬁmelympmednpon
th&enbyZOﬂ:oemurysmdemsotTalnmdmﬂnhwmagmdn To achieve

ﬁmgmeehmundertakennnenmmﬁonofafewwﬁckeyplnuuthat

serve as a window for our investigation. Our hope is that this work will highlight
inconsistencies in the text that raise doubts about the process of making halakhah

and point the way for further study.

s |



Chapter 1

In the setting of the yeshivah, the Talmud has been deciphered according
to a byzantine conglomeration of internal rules. Among other things, these rules
gmmtheamibuﬁmofamnymum&wﬁmamibuwdww
Mick), o sialation of iliaphrtes étwesd colihaipttiries (o SRR i
according to Beit Hillel in disputes with Beit Shammai) and the resolution of
disputes between sages of different eras. Thishtterutggoryismned]byone
overarching principle: an Amora (post-Rabbi Yehuda Ha-Nasi sages) cannot
dispute a Tanna (sages through Rabbi Yehuda Ha-Nasi). This thesis is devoted
o au camuisation of thls-operating Al of b TRkuud.

" As applied to the process of halakhic decision making in the Talmud, the
rule that an Amora may not dispute a Tanna has far-reaching implications. It
eahancs s Malakbic suthority o8 ik Jtigivsd siisinG TS oo

__~that the process of making truly new halakhah ended with the canonization of the

Mishnaictenandiuthatﬁﬂowedhmlycomenwymduphmﬁmor
extension of Mishnaic law.. |
Aswasthisnﬂeisiaoundﬂmndinsthehlakhicprmitisevcn

'mewumundemﬁngthcmdwﬂveprmwwhiehtheTﬂnﬁdam
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into being. ‘T alleged veradity of this rule suggests  number of relased issues
that are germane to the redaction of the Talmud. Did the Amoraim themselves
adhere to-such a rule? Or, was this rule imposed upon the Amoraim by a later
redactor? Did fhe Amoratin recogaise s distinction between themseives and the
Tunnaltind. 18 fogird to suthoriSMR Nl Atsorate gedicitions Sis thadscives in
the same relationship to the Tannaim, or are later Amoraim more deferential to

their Tannaitic predecessors than Amagaim who studied with Tannaim?

These questions imply a hermeneutic, namely, that the Talmud is
constructed from a variety of sources, each with a different chronology in
relationship to the other, each with a different history and, quite possibly, each
with a different halakhic agenda. This hermeneutic has"been developed
extensively in the work of such modern scholars as Abraham Weiss, Hyman Klein
and David Weiss Halivni. Aspects of their work will be discussed below as it
relates to this thesis. However, the first step in examining the rule, "an Amora
n;aymtdimteaTam'ismmkmwintheTMmimlfltha

Passages that stand in opposition to the rule that an Amora cannot
dispute a Tanna exist. These passages can be divided into two categories: sugyvot
that include the phrase 2y Tana hu walig (Rav is a Tanna and may dispute)
and sugyot in which an Amora gives more weight to a beraita than a mishnah.



L Textual Inconsistencies-Rav Tanna hu wialig

The phrase Rav Tanna hu’ wfalig is problematic because chronologically
Rav is an Amora.! According to the rule, "an Amora may not dispute a Tanna,”
Rav should not be able to dispute a Tanna. WhyisRavlaemrdedthemOfa
Tanna? e

ltisnuethatmeaybeeonﬁdweda'bmder’ﬁgure-mthﬁna'l"ma.
but not really an Amora. According to his biography, Rav studied with both
Rabbi Yehuda ha-Nasi and Rabbi Hiyya? Yet other students of Rabbi Yehuda

-~

ha-Nasi are not.accorded the status of a Tanna.

Although the phrase Rav Tanna hu’ w'falig is a limited phenomenon, there
arcatlcntthreepasagesmwhmhnn&lﬁ. Sanhedrin 83b, Gittin 38b and
li.’.l.-.nmmsb.3 IntheSanhednnpamge,thedlmshnmmtheplmkhmem
forn-non-pnest(zax)thateammh. Themynmsfl'almndumam
which rules that a non-priest who eats terumah is liable for death, while Rav
Kahana and Rav Assi cite Rav's opinion that & non-priest who eats terumah is
lashed.

1K

' 'cnmmmm(m;\w Dvirco.m.,lm),p 170.
2 Albeck, pp. 170-171.

3 The phrase fanna bu’ whalig also appears in the Talmod. In some cases, the
phrase actually refers to a tanna. In other cases, the person to whom this phrase
dtehlilmden 1huemnaymmmﬁmqudﬁuwpe

this thesis.

—

-
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‘A foreigner {non-priest} that eats terumah.. Rav said "A
foreigner that eats terumah is lashed.” :
; Rav Kahana and Rav Assi said to Rav, "Why does not the master
say {a foreigner that eats terumah} “...is liable for death,’ since it is written
‘,mm:mshaﬂeatofd:ehayﬂ:ing(lﬂ!ﬁmnzlp)? :
{MWihlﬁ@mﬁM’w&a
issue.

~foreigner that eats terumah.”
You oppose this teaching {a beraita} against Rav? Rav is a Tanna
and may dispute {the teaching of a beraita}.

o~

Inthisbdcfpassage,thercmtwoatﬁemptstomﬁ:teRav’smﬁngtbata
non-priest who eats terumab is liable for lashings. First, two of Rav's disciples
(KnhnmandAssi)propoéeareﬁmﬁmbasedul;onthejnnapoﬁﬁmdm
Biblical texts in Leviticus. Not only is their semikhut weak, (due to the
intervening clause, as Rav points out®) but, as a general rule, a disciple may not

—

‘lnalltmnslatiominthisthﬂis,thefollowingkcvyismed: UPPER
C}ASE-MISHNAH; boldface=heraita; {..} =editorial insertions; (...)=textual

$ Kahana and Assi are attempting to use the juxtaposition of Leviticus 22:9-10 to
indicate that a non-priest who eats terumah is liable for death, not merely lashing as
Rav rules. Lev. 22:9-10 reads: "They shall therefore keep my charge, lest they bear
sin for it, and die therefore, if they profane it: I the Lord do sanctify them. No
stranger shall eat of the holy thing" Rav is arguing that because the phrase "I, the
'ﬁdonmﬂfyﬂnm,'wmem:dwmtdm:mmbe

| ¢ The refutation of Rav Kahana and Rav Assi is not attributed to Rav by name.
I attribute it to Rav based upon context, as does the Soncino Translation, Sanhedrin,
p. 552.

TS (N IR S . R A YW . [ o ¥
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: 11
refute his master. Thus, from the outset, Kahana and Assi have little chance of
successfully refuting Rav.

M,mmmmwmmmmm
amremhuschﬂlmgemkﬁsmﬂngeupedﬂlyﬁmlh’eabmmda
mishnah on this subject. Basednponthemleﬂnt‘anAmmaynmdmgree
with a Tanna," anAmonmapeaedaodeﬁermaMunleuhemdte
either a contradictory mishnah or at least a contradictory beraita. However Rav’s
mun&mwnﬁbxymemmgofmmw{d@aam So unusual is this
simﬁon,:hmnmmvoiceismmuedmmnm:rmm
empowering hith with the authority to refute a bersita

A sugya in Gittin 38b suggests even more powerfully that the status of Rav
was unique. Inthispusage,kavmluﬂutifamnmﬁi\iuaﬂmfmﬂw
Sanﬁumy’suuthcdmbemma&umﬂe&he:ﬂndave’sbodymhh
moncyvalucheoomessaaedpmpeny Inmherworcb,ﬂwﬂmsmmmaymt
forcehlmtndophynmllabormtheTemplemrnnmheconn'ihm\h!ssnle
worth to the Temple.

Rabbah refutes Rav’s view with a beraita, one in which Rabbi Yehuda ha-
Nasi espouses a view opposing Rav. Despite this powerful refutation of Rav, the
meﬂdswiththesmmemﬂ:;st'kav,kmmm-dim' Hence, the

beraita, for all its “power,” is dismissed in the face of Rav’s "Tannaitic” status.

™

II‘-_._ — - _._.—..
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goes free." :

...Rabbah said, "I raise an objection against what I have learned
{from Rav, above}: If one sanctifies his property and there were slaves
included among them {the property}, the treasurers are not permitted to
bring them {the slaves} forth to freedom, but, should sell them to others
and others may bring them forth to freedom.

"Rabbi {Yehuda ha-Nasi} said, ‘I say he {the slave} gives his own
money value and is liberated because it is as if the treasurer {of the
Temple} sells him to himself.” :

Do you oppose Rav with this beraita? Rav is a Tanna and may
dispute. .

Rabbahmathkdgemﬁmﬂlbymhnm Hewnshgeithéra
contemporary nor a student of Rav, mwhmm.aumof;ﬁdmbu
stature and the head of the Academy of Pumbedita.” As Rabbah was active two
generations later than Rav, it is not unreasonable to believe that the question.of
Rav's status would be settled by the time of Rabbah. Clearly, Rabbah himself has
mmmamMWMummamw
" from Rabbah to this effect. ' |

7 Albeck, p. 307.

| -



.f
| &
i
I

[
. Ak i3

13
Rabbal's refutation of Rav is based upon Rabbi Yehuda ha-Nasi’s
reftation of Rav. Ye;mYMWsmmﬁunwﬁmﬁm
&Rﬂ,mmmymnvoin;uylﬂnt'kﬂka-Tmandmdkpnth'
mmepm'nwkammmm'a;puna&ame
statement of Rabbi Yehuda ha-Nasi and not after Rabbal’s statement is
significant. By inserting the phrase in this location, the anonymous voice of the

>
-Talmud emphasizes the authority of Rav by equating him with Rabbi Yehuda ha-

Nasi.
'Ihephme,'RavwaTmandmaydlq)me, also appears in Ketuvot 8b.
This seemingly ifnocuous passage'is significant not simply for this phraté itself,
but because the authority of Rav is juxtaposed to the authority of Rabbi Yohanan.
The debate concerns the inclusion of bridegrooms and mourners into the
quorums necessary for the recitation of the bridegroom’s and mourner’s
beiiedistions vespeciively. Ry ikis the #iot thas eiilasothos siee Jncliidod ia
indudedintheqm;mm. An anonymous voice states that, "Rav is a Tanna and
maydmm
WMMMMYMBW::M
with Rav. Agnm.thcmmiqedinopponmwknumdinq:poﬁmw

. Yohanan. However, the sugya proceeds at length to refute Yohanan.
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Rav Nahman said Rav said: "Bridegrooms are included in minyan
{the minyan needed to recite the benedictions of the bridegroom} and
mourners are not included in minyan {the quorum needed to recite the
mourner’s s : _
minyan."
You oppose Rav with this teaching? Rav is a Tanna and may

It has been said R. Yizhak said Rabbi Yohanan said, "Bridegrooms
are included in minyan and mourners are not included in minyan.”
in minyan." ' o "
With regard to what was this taught? With respect to birkat ha-
mazon. With regard to what did Rabbi Yohanan say this {that :
i areindudedinminynnmdmommmmtindwﬁn
minyan}? With regard to the line of mourners®

® This is a reference to the "mourners blessing” recited to comfort mourners at |
the house of mourning. It must be recited in the presence of a quorum. See '
Megillah 4:3. | ; |
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ano%thhmhmbmduumnwkvmm

mwmmm&munmmmmvm’
Thmmmmmmduwmwsmﬁqﬂmhﬂeymm
mmmmmmm'mmmm'ammpm'
Yohanan,whoscmwlmgnﬁrrmthntofk:v’smblﬁm.

hmmmnwmmwvmmmm
Rabhandwuthemmdavmof.wm“ However,
ﬁomachrombgimlpﬂsmelbbiYohmmisunqnuﬂomblymAmon.

The status of Rav is called into question by three Talmudic passages:
Sanbedrin 83b, Gittin 38b and Ketuvot 8b. Each of these passages suggests a
different aspect of the problem. g

In Sanhedrin, Rav disputes a beraita, an incident which may be dismissed
on the basis of Rav’s status as a "border” figure. However, in Gittin, Rav disputes
Rabbi Yehuda ha-Nasi's beraita. Rav's contradiction of Rabbi is not easily
resolved. Even his status as a "border" figure would not necessarily explain this,
bemuseRavwl;cmeraTam-ma;lAmshmldnmbepp:nﬂmd\t?éspuw
with his teacher, Rabbi Yehuda ha-Nasi. Finally, in the passage from Ketuvot,

~ Rav’s halakhic authority vis a vis Rabbi Yohanan is underscored with the

9 The status of Rabbi Yohanan is the subject of some debate within the Tosafot

- and the Talmud itself. A more complete discussion of this issue is included later in

10 Albeck, p. 184. :
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statement that, "Rav is a Tanna and may dispute" the same halakhic issue in
which Yohanan—who echoed Rav's ruling-was challenged:

These three passages support the theory that although Rav may not have
m:m&mﬁa&.hmhmmm&m !
halakhic authority as other Tannaim. mdgniﬁumofthisnoﬁmisma;whne
amdingmchrq;ndoyandmdiﬁon,.mchhkhicmthm;tyofméTmhnm
granted only to those sages through Rabbi Yehuda ha-Nasi, there is in fact, some
evidence to suggbst that the halakhic authority of the Tannsim extends at least
one-half of a generation béyond
Rabbi Yehuda ha-Nasi. ;

IL Amoraic Sources that favor Beraitot

In general, a mishnah is more authoritative than a beraita. Thus, in terms
ofresolﬁngdispuesbemnAmdrsim.mewwlﬁupeatbattheﬁyseofa

e

- mishnah as a proof-text would outweigh, by virtue of halaklic authority, a

wnntdictoryhﬂ!iﬂ--Thueare,howmr,ammbuofminwhidum
citedlwanAmonoranmymvoice,kmMﬂynwdtoreﬁm;
mishnah."! .

- A complete listing of these passages is found in Israel Levi, "Keta'im mi-
Mishnat Abba Sha'ul," Mesillot I'Torat ha-Tannaim

_ (Tel Aviv: 1918,'rpt., 1960), p.
93, n.1.
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36b. T&Mmm(ﬁuﬁmsﬁ;mumam,
mmwmmmwammhmw
from opposite directions. In the mishnah, R. Yehuda rules that if one of the
viﬁmhthemwmahfsw.apemmaysowﬁsm.lfbmhﬁm
mmmammpmmm-m_@ﬂmm

'

onthebasisofa,hgninatuibutedtoR.Yem

£1550 I T 71 DR BTV T
T B0 TN T NI P 0

w0 mmazm) ITHT MY
2 AN K3 (1) B NOR TR oMY
WY 3O o 83 o b
m&mwﬁp@hm&m:ﬂ
vy b b mma et et
WA I WY WR TS P

v

R. YEHUDA SAYS, "IF ONE OF THEM WAS..." {the mishnah
con:imws,'..HISTEAG[ER,HBMAYGOTOWARDH]STE@
BUT IF BOTH WERE HIS TEACHERS HE MAY GO TO THE: _
LOCATION HE PREFERS."} e :

And the rabbis?? Sometimes it is more pleasing to meet one’s
colleague than one’s teacher.

Rav said, "This mishnaic teaching is not to be applied from what
Ayo learned {based upon what Ayo learned}. Ayo learned: R. Yehuda .

“&im»ﬂﬂsdhunﬁm,mﬂﬂsmmwwwm
if only one person is the eruv-maker’s teacher, he may still -have a choice in which
direction to go. This inquiry wants to know how this could be so.

STLE I |
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says: %hm-ﬁlmmmmum’{A
wmmﬁmbummmmdntm .}

"Rather, if a sage came to the east {from the east}, his eruv {will
be} to the east and if a sage came to the west {from the west}, his eruv
{wiﬂ};}toﬂwﬂbmmheremdmhue{&mbmhdﬁuﬁnm}.
no.

Whyhithnghtdabme}‘lohﬂeandtohere,ho?‘ Because there
is {no rule} of beraira.

R. Yohanan said: {Thunﬁlhmhamhmly}whmanpdmdy
ame{thengemhedprhmtwﬂlslnuthcmﬂfmmdthaeby
determined the eruv’s direction}.”

On the contrary, {uy}thatwhchAyoleamedmmttobe
weranﬂshnah{uﬂierthanameptR.Yohammmdiuoftbe
mishnah}.

) No. Ymnmm’tthmkthat{quectAyo’:—Mmg}mtheteu
mishnaic evidence that, in fact, R. Yehuda rejects bereira.

!

This passage includes-three relevant points: 1) there is a direct refutation
of the mishnah by a named source, Rav; 2) an authority who is clearly an Amora,
Yohanan, restructures the mishnah; 3) all statements that fully support the B
mishnah are anonymous. |

The previous discussion concerning the status of Rav suggests the
possibility that Rav may have the authority to refute a mishnah. Yet, in this

pgrﬁmhrpwmﬂheranamnimusvﬁoewauniedmﬁndsit

necessary to explain that, "Rav is a Tanna and may dispute.” "Ihisi:s?‘beame :

Rav’s support rests on Ayo’s beraita.

13 The problem here is the retroactive establishment of an eruv.

“ The principle of retroactive selection is called beraira and does not apply to
the case of two persons simultaneously approaching an eruv from opposite directions.

1
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Rabbi Yohanan does not direcly contadict the mishnah, rather, he rules
that the mishnah applies to @ different situation—a situation neither raised by the
mishnah norby R. Yehuda in Ayo’s beraita. This has the practical effect of
supporting R. Yehuda’s beraita or, at least equalizing its authority to that of
Altbmghtheﬁmllmemmtwhwhunmednulyhlmeohmmsmlmg
(thestaxementbegms,'Onthecmm:y that which Ayo learned...”) may’be seen

as a reversal of Yohanan merely through its juxtaposition, it is an anonymous

statement that, in terms of content, seems more directly aimed at Rav. In either
case, since both Rav and Yohanan favor the beraita, it is clearly an attempt to
mdiatheirpdmdviewandomthufnﬂs.uhs}ﬁﬂnﬁm;bein&
SM.WMWWMW@
Mishoah. In Eruvin 37a, we find the statement: /) s uy ;;}’[7-{ e kh1Y
"Ulla said, ‘Ayo’s (version) is not to be accepted by virtue of our mishnah™ “Ulla
4 supparting the MGG, tn conrzast 10 17 ARIRRIER Souh.carly Amcrit,
who are disputing the Mishnah. This conforms to the theory, promulgated in
St Souri thikt by the Thind generiition & chikigs M takon plsice Witk réapect

~ to the authority of the Amoraim.

The fact that the statements supporting the mishnah are anonymous is
dpiﬂum,ﬁxif,umnymodemsdnhummemwymmuapm

mphmmmitmnmummmemmmm

petween Rav or Yohanan and the Mishnah based on a beraita did not become f

7 g
il A - . _“_.__--r._J
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mm&mmm Thus, Rav and Yohanan had a much
Mmgmdmmmukum.mmmmd
meamwmm_m&mymum-htheplmdm
anonymous-support of the mishnah after Yohanan's statement.

In Bava Kama 36a-b, there is another example in which an Amora favors a
beraita over a mishnah. This sugya, which covers the better part of two pages,
eonoermthc'remumﬁonofdaimmuintheevemuﬁmammberpf
other oxen successively. z |

WMMM)mqwﬁmoﬁm:MmMﬁmm
claimants. According to Rabbi Meir, compensation should be made to the last
dsim:ﬁm(tbeowm&thelas:mm). According to R. Simeon, the
claimants are paid a sum equal to the value of their gored ox minus the amount
one claimant owes to the next. That is, this method is based upon the principle
that claimant "a" is responsible for the goring of claimant "b's" ox, claimant "b" is
responsibleforthemringof'c’s‘m,etc.'r
‘ Two beraitat contradict this mishnah. In one, R. Ishmael suggests that the -
dannantsarepmdlikeanyotheraeduom theurlierthchabﬂnykthepnotthe
dmm.However,R.Akihawggatsthatthemhemesmmonpmpeﬂyohhe
claimant and the defendant. Most of the sugya attempts to reconcile the beraitot

~ of Ishmael and Akiba with the two methods in the mishnah. Finally, Shmu’el

rules as follows:
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Shmu’el said to Rav Judah: "Shinenah {a diminutive name for Rav
Judah used by Shmu’el in Berakhot 36a}, forget this mishnah {i.e. its
apparent construction} and follow me: The first part {of the mishnah} is
according to R. Ishmael, the second part {of the mishnah} is according to
with R. Akiba {and not according to a single Tanna’s view, as the mishnah
seems to say}.

4

Shmu'el rules that no attempt should be made to reconciléthe
inconsistencies of the mishnah, rather, the beraitot of Ishmael and Akiba should
be followed. This i the first time an Amora other than Rav or Yohanan rules in
favor of a beraita rather than a mishnah.

Shru’el is a contemporary of Rav and thus, might be considered 1o be a
mbocder* figare, annch like Rav. Yet, there is uo'doubt tht Shusv’el, like Rav, was
ehronologically an Amora.’s In addition, there is no statement such.as, "Shm'el
is a Tanna and may dispute,” as there is for Rav. Despite this, the ruling of
m'dm-pmndmmmmsmmhmmmm -
named authority or anonymous voice found Shmu’el’s ruling problematic.

The examples in Eruvin 36b and Bava Kama 36b suggest the possibility

: mmwmwmm_mmwmnm

1

15 Albeck, p. 172.
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authority or was this authority granted to them by later generations and/or
redactors? Perhaps the Amoraim saw themselves as simply the “next" generation
of hages—not the Hirst gesieration of Amaraim. These texts give weight to the
notion that for the early Amoraim at least, there was no distinction between their
halakhic authority and the halakhic authority of their predecessors.
IIL  The Status of Rabbi Yohanan
The Gemara does not specifically refer to Rabbi Yohanan as a Tanna in
the same manner it calls Rav-a Tanna, i.e., there are no statements to the effect
> M'YohamisaTmmmdmaycﬁm“fHogm.:emerguinmeoi
the Tosafot, as well as in the commentaries of Maimonides and Nachmanides,
that Yohanan should be considered to have an halakhic standing equal to that of
some of the Tannaim. '
" One indication that the status of Rabbi Yohanan is problematic is found in
mqneeﬁonwithKcﬁnntSb."lnthistavmluthﬁtbﬁdegmomsm
included in minyan, while mourners are not. A beraita holds that bothare
included in minyan. The response to this disagreement is, "Rav is a Tanna and
may dispute.” RabbiYohaﬁuwwithRav,yetisreﬁted‘withthemm

16 Shraga Abramson,"R. Yohanan Tanna u'falig" Sinai (1989), 185.
17 The entire Ketuvot passage is reproduced and translated above, pp. 8-9.

t



23
Mthemhn;a)rﬂemmmmdudedmmmhnmmmnm)
‘actually refers to birkat ha-inazon. s

One-of the ba‘alei tosafot comments on the phrase "Rav is a Tanna and
may dispute ™ The Tokslotds atiempting 80 explain the season a ruling of Rav
isumwedmmnd.wﬁlemeidmﬁa!mﬁngbﬂmn'm '

The Tosafot argue that it was completely acceptable for the Talmud (that
i o0 say, the anonymous voice of the Talmud, although the Tosafot do not use
this terminology) to simply say that Rav disagreed with a beraita, while in the case
of Yohanan, the absence of the statement, "Yohanan is a Tanna and may dispute,”
is proof that Yohanan was an Amora. However, the Tosafot then admit that
there are places in the Talmud which might give the impression that Yohanan was
in fact a Tanna, thus making it necessary for the Talmud (again, the anonymous
voice of the Talmud) to emphasize Yohanan's actual status as an Amora by
refuting his ruling in Ketuvot 8b.
" One such passage is found in Yoma 43b. Here R. Yohanaa directly
contradicts s buaiins mproover; b refites & samed Tioms, R Skimon b.
Yehozadak. o




7 A Tanna taught before R. Yohanan: "All of the slaughterings by a
foreigner {in this instance, zar means an Israelite who is not a priest)} are
valid except for {the slaughtering of} the red heifer.”

R. Yohanan said to him: 'Gomdl{lhk}wﬁde,wdonoﬁnd S
the slaughtering by a foreigner invalid."

AndR.YohmnndidnotneadtolimmtThm,nmd:dhem
listen to his teacher {in this matter}, that R. Yohanan said, "Although R.
Shimon b. Yehozadak {ruled} that a slaughtering of a red heifer by a
foreigner is invalid, I say it is valid; we do not find a slaughtering by a

foreigner that is invalid."

Hare, R. Voltia ffocts cutiight, i opielan 05 amklts ova #hos thet
beraita is attributed to a specific Tanna, R. Shimon b. Yehozadak. Yohanan's
view v 1 tsor 24 ot Sovadiagl ovaa by ui S ke i e st
unr.eawnableﬁwndude,blsedsdelymthismﬁlnYobamwasequﬂ
in authority to the Tannaim.”
~ This is, in fact, the conclusion of Shraga Abramson in his article, R.
Yohanan Tanna ufalig. Abramson admits that there is not a specific statement
that Yohanan is a Tanna. Mmmmm”w
body of evidence in post-Talmudic commentaries that support the notion that
Yohanan effectively possessed the halakhic authority of Tanna.®

Abmmson'mﬁdedéunmmmmwoummnm
Abmmonsmrestumﬁelyinemblmhmgthnthuewauﬁiﬁmthu

rewgniudtbeumquemonohammtheAmnuim. There is more

 Abramson, pp. 185-187. ‘
»W .6 _ :
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" than simply a post-Talmudic tradition. There is also evidence within the Talmud

MMM:MMw&MNYMum
Amora was unable to dispute Tannaim.

-

IV. Modern Textual Criticism-The Secondary Sources

The interpretation of the aforementioned texts is largely predicated upon
the premise that the Talmud text as we know it today reflects the work of an
editor or editors  and this "editor” is known as the anonymous voice or the
stam. That such an anonymous voice exists in Gemara is not in doubt--any
cursory reading of the text proves this. However, virtually nothing is known about
the origin of this stam material or about the precisé sources from which the stam
wmwmmumummmmehm

mdmwmmﬂhﬂgmdmm
stammaitic material. uchism&dpou-m«mwmtm
Amoraim? Theemeqingviewamongmodem:dxﬂamistbatﬂ:e;mispow'biy
a very late Amoraic, but more probably a post-Amoraic phenomenon. |
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Hymnxleinw_uonéoftheﬁmm.cholmtom&w
existence of a post-Amoraic stratum called the Sebara .® This strata bridged the

According to Klein, the two major components of any sugya are the '
Gemara and Sechara . Klein defined the Gemara as the simplest statement and
the Sebara as the explanation and interpretation of this statement. The two
strata were characterized : by linguistical differences: the Gemara was in Hebrew
and the Sebara was in Aramaic. Furthermore, Klein observed that most
Talmudic questions are posed in Aramaic, while the response is framed in
question, which was constructed afterwards to account for the Amora’s
interpretation."® |

Klein further concluded that the Saboraim used a large variety of halakhic
andmmmlncconecuommﬂabkmdmmmmum Klein also
surmmedthatthewawhedthesameprmaplesofmterpremmboth
the Mishnah and Gemara ®

Klein’s theory implies that the Saboraim selected from a vast library of
rabbiniclitmmaandaddédeWtoit. Klein dates this

"Tm'yR.Bnd,'JulimKlphn.HymKIun.andtheSabamElemem, in




wbdmm?ﬁoﬁmcdkﬂwhﬂhdﬂmkadmdbotb
Amorsc and Saborisetvy. The Sabari period endd byt it
century.”

Like Kisia, Abtahain' Weis also jroposes fhiat the Taliau is composed of
various strata, but Weiss offers a more specific chronology for the development of
thess strata. Abbosding %0 Weiss, there is & $catam from the stadents ER.
Yeimds, a large, bomogeneous stratim from Rava and Abayei, as well as later
strata.® mmw&mmmmdmw
according to Weiss, the beginning of virtually every tractate is Saboraic. However,
this material was eventually absorbed into either the Talmud itself or various
Geonic halakhic collections
anonymous material and late glosses.” The anonymous material, according to
Friedman, interprets the Amoraic strata and must be, therefore separated from
the Amoraic strata in order to understand the Amoraic strata on its own terms.

B Neusner, p. 74.. -
 Shamai Kanter, "Abraham Weiss: Source Criticism," in Neusner, p. 90.
% Neusner, p. 91. -

% Shamma Friedman, "A Critical Study of Yevamot X With a Methodological
Introduction,” ed. H.Z. Dimitrovsky, Texts and Studics Analecta Judaica, Vol. 1 (New
"York: Jewish Theological Seminary, 1977), summary .of article in unpaginated
mmmmam'

/
v
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Fﬁmﬁ%\uwmmmhmmwmmmdm

original, but were later editorial additions”’

The iden that extual contradictions were Inter additions 1o the text is in
concert with the thinking of David Weiss-Halivni. Wein-;jaﬁvnimmi!sw
scparate OikaL, Tulmedic “scurds" matesial from fhe traiitione” that reflect &
revision of the original.® YegWein—Hﬂh:ﬂgquWFﬁedm‘smﬁon. 3
mmmmmhmmmmmmmlymm

alsp later additions.

Weiss-Halivni suggests that most,of the changes in the original sources
stemmed from the mistakes of the professional recitérs, who were responsible for
the oral transmission of all received traditions. As inconsistencies arose,
subsequent generations attempted to "correct” the sources. Ultimately, this

 process led to the “forced interpretation” that is problematic for Weiss-Halivni.

The need for this “forced interpretation,” argues Weiss-Halivni, was “their (the

- authors of these interpretations) strong desire to eliminate legal disagreement

among sources. Legal disputes were generally sources of difficulty, as they
impeded legal decision and undermined the doctrine that no Amoraic disciple

7 Friedman, in unpaginated Engﬂd: summary.
Bs’mémwwmwmm'ﬁnm,p
® Neusner, p. 136. 2583
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V.  Applying Modern Scholarship to the Texts

mmmamﬁmmdmmuhmm
mmmw-mmmmmmmmofmm-
making. This evidence falls into three categories: l)pamgmthatqumme
muofkq,Z)qum_thede.YohamnmdS)w
inwhichuAmomicsouroegivuhomwei;httoam‘thnamilhmlk All
thréeoftbuegrmp;ofpmbhmnﬁctemﬁdeminethepmnﬂsethatmmr
maynotdiqwuteaTu_:Pn.

Traditionally, Rav has been classified as an Amora. However, in at least
chree passges e is explicitly'called a Tanna. Tin all of these pssages tlie phrase
Ray Tanna hu’ wfalig is used to justify Rav's refutation of a beraita and, in at
least one case (Gittin 38b), his direct refutation of Rabbi Yehuda ha-Nasi. Even
Rav’s status as a "border” figure, an authority that bridges the Tannaitic and

Although in Ketuvot 8b, R. Yohanan is ultimately refuted-despite the fact
he uses the same argument as Rav in an attempt to dispute a beraita, one of the
MmmmmsmmW-mm The modern
MShnpAhnmnn.mthtwhﬂeMenmuphutminthe
tuttotheeﬁeetthn,'R.thamninTm Memammbaotwm
whwhYohnunact:withtheanthmity.oh'Im_

‘T
.
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f‘maﬂy.wemnﬁnedanrictydminwhidlAMaicmr;lﬁvmd‘a
mmmmmmﬂmm According to
tradition; b KBS thisé of fhe, Amiocsim, i thoriey of tho Mdal wras Woll-,
established; thus no Amora should be able to choose a beraita, a less
authoﬁtat-ivesoume.ovcramilhnah. : | 7

I Seems of maodern scholarshipy the theory advenced by a muibes of
thinkers that the Talmud reflects the editorial hand of a post-Amoraic redactors,
the Saboraim (or, as some prefer, (s SRR, s Vosed, 1 pirt Wi £ %6y
inconsistencies raised in this chapter. wm:uﬁ:‘my these inconsistencies
mmdypnﬂofthewemnglymoh&dmdthemmm
mmwmmmammmm-
generational conflicts. When the template of the Saboraic editor is imposed upon
the Amoraic Gemara, it becomes possible to infer that the distinction between
Amoraim and Tannaim evolved over the course of several generations, as
wmmmmmmmummm;w‘ﬁdmm
drawn at the chronological nexus of their respective periods.

mm&&m«::m,&mm.k
mmwmw:&mmmmmm‘ |
anonyniously introduced, are'the evidence that a late-Amoraic or Sahoraic

redactive process took place. Only a detailed examination of precisely these

mmﬂeﬁnmunlwkthewnmhﬂﬁuoﬂhum

e ; R VRS >
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C.'mpmz-

ThetenofﬂwTalnmdiswcll-miwdﬁarphﬂolhgialmxdy. In fact,
wmmwkmememwn
on its most basic level. In addition to illuminating the plain meaning of the text,
technical terms also provide modern scholars a convenient window through which
toapproachtheaiﬁeals;udyoftheTahmd. Abraham Weiss, among others, was
a leading proponent of this method” f

The problem itself-an Amora disagreeing with a Tanna--suggests an
approach to the use of technical terms. Although a number of terms imply

_ disagreements, only a few terms explicitly point to disputes. Mei-tei-vei is one

| S——

such term. Inordertonarmwtl':escopeoftheinvesﬁgitiontoalcvel

appropﬁawﬁorthismeﬁgthemﬁmﬁonofwdlﬁmlmisﬁﬁiaedmhakhot '

! Neusner, p. 88. . '
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Meitei-vei is a grammatical derivative of the Aramaic root A!A. The .
root is commonly found in Gemara in three different forms: teyuv-ta’, mei-tei-vei
and_gm The usage of this root in these forms is restricted to Gemara.

Imutduectreﬁmmbuedupmadwproot It is commonly
usedmdispuwsbetmnAmmmmdemmimmthosemwhman
Amora is overruled by a Tanna. This effectively supports to the rule that an
Amora may not disagree with a Tanna. Therefore, for obvious reasons, we will
not examine this form of the root in this thesis?

*Eiitei-vei-h indicates an objection raised by afi individual, usually a named
sage. It appears most commonly among Amoraim. The textual problems, if any,
whwhthistermmggutsmmﬂybemdwdwnhmutmbemthc

. term is used by a named authority. Thus we can place the issues into a specific

context and time. _ |
mmmuodummobjwﬁmmnmmmgmﬁﬁum
Almost invariably, it is an anonymous objection. In general, Mei-tei-vei
introduces either a beraita or a mishnah that contradicts the ruling of an Amora.
The premise that anonymous, Aramaic material is evidence of a post-
Amkwwréwﬁdnwwma;mzmhﬂkmeﬁmm

2 1t would, however, be worthwhile to determine if the refutation suggested by
teyuv-tah is actually upheld in the text or if in the final analysis the refutation is
mbd—ineﬁaummwny-dm:m

T
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insertion from that period. Thus a contradiction raised against a Amora from a
Tmaiﬂcmmchuthelypcmutvmmnpw-

Amoraic phenomenon. lhﬂefbre.therudnﬂmdmd:tmhsdpﬂﬂnm _

implications for the “rule" that an Amora cannot dispute a Tanna.
The term mei-tei-vei is used 27 times in Berakhot. Ofﬂ:ue.ammber'ot

" usages are irrelevant to this discussion. mmmmobjmm

meBﬁhﬁmmﬂwmﬁMmamm

with disputes between two Amoraim. OftheremniningISumonlythemost .

outstanding examples have been chosen for inclusion in this thesis.?
IL The Resolution of Meij-tei-vei o

There are three possible resolutions to any dispute in the Talmud. First,
the ruling of the disputed party may be upheld. Second, the ruling of the disputed
panymybemerun'nedmfavorofthuﬁqmﬁngpany Finally, thedupulels
permitted to stand without any definitive resolution. = -

-

Anemmnauonofthemhemmofmmmmnb\

anoﬂ:eraltemauvc the explanation that there actually is no contradiction. This

upedrmh:ﬁonhumbﬁcﬁxml)amthtthemkwor
improperly quoted or 2) a direct statement of lo kashya—"there is no

. i i

3 For a complete list of the 15, see Appendix, p. 77. :

]
i
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 The Jo kashya resolution is the most common resolution o a contradiction
nu-m:m&m-m'm-m It is a subtle resolution that often
appears as no resolution a all. w,memmm-}tumiuﬁ&ud
or improperly quoted is rather blatant, almost crude, for such a statement leaves
little room for response. Instead, this form of resolution attributes a dispute to
differences in understanding a ruling or applying a ruling to  particular situation:
Such a statement cannot logically be refuted, whereas a lo kashya’ statement can
bemmmmaueas:arefumﬁmugbemedmthcmdmm
deduction.

IIL. A Misread or Improperly Quoted Amoraic Text
lnBemkhotle,thcreisacﬁsamionabomtheitm:d@le;edmﬁmoﬂhe
Shema. The mishnah (Berakhot 15a) is quite clear: a person who recites the

Shema inaudibly has performed his obligation to recite Shema. The mishnah

rmﬂstheoppodngopinionofk.Y@whomhﬂhﬂmnhamhumt
performed his obligation to recite Shema. ' %

Rev Joseph, 3 thind genorstion i Amdod SN the
diﬁumbemvmmmemmamﬁumhmhemﬁmdf
Shema, not to the recitation of other berakhot. Jowphmlesthuﬁurother
berakhot, someone whohas reciiod fnandibly lias not pecformed his obligation. A

il
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beraita is raised against Joseph that states that someone who has recited birkat

b o M e San PPN FEY 37 BN
mﬂmwmﬁwﬁ:mw?mw:mww
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Rav Joseph said: "The disagreement {about reciting the Shema
mmmmmm}mmmﬁmdm
{only}, but concerning the remaining mitzvot, all agree that one does not
fulfill his obligation {if he recites inaudibly}, as it is written 'I‘akenotwe
and hear, Israel..” (Deuteronomy 27:9)."

An objection was raised {mei-tei-vei}: Amﬂo-ldnotbleu
mmm bditheﬂutu{thuly},iehlh!ﬂlled{the
mitzvah of reciting bj

Rather, Htﬁsmﬁd{hvlo.ephsm}.itwnaﬂﬁke

this, "Rav Joseph said, ‘The disagreement {about reciting the Shema
inaudibly in the mishnah, Berakhot 15a} concerns the recitation of Shema
{only}, but concerning the remaining mitzvot, all agree that one does fulfill
his obligation {if he recites inaudibly}.™

Butultnotwntten,'l‘ahemmeandhear Ismel?' That concerns
words of Torah {only}. . =

There can be no doubt that the beraita introduced by mei-tei-vei directly
refutes Rav Joseph. Joseph rules that all berakhot except for the Shema must be
performed audibly in order to be valid, while the beraita rules that it is not
mwﬁhmmhﬁmmmlymm
to fulfill one’s obligation. |
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mimnmmmmmwm
'ifitwnid.itmsﬁdlih_'ﬂﬁl_' This resolution, inserted by an anonymous
source, sidesteps the entire dispute by claiming that Rav Joseph said something -
other than that which was directly attributed to him. '!herei:miﬂdiuﬁtﬁﬁ‘om
RavJowph‘sstatemeﬂthatJaephhﬁmelfﬁumdhkm’memmtproblen;aﬁc
[tismfpossibletokﬂowiflmephmmreoftheconﬂadictotym
however it is clear from his statefent that he was aware of the dispute concerning
the recitation of various berakhot inaudibly. It is also clear that he felt justified in
interpreting or extrapolating from the mishnah.

The spurce of the objection cannot be definitively determined. According
40,4ho premise that Acamsic indiostes a Post-Amoraic source; it i possible 10
infer that this mei-tei-vei has been inserted by such a source. At the very least,

_the objection is post-Rav Joseph, which alfeady places it into the fourth Amoraic

generation.

Despite the paucity of hard evidence, it is not unreasonable to surmise that
Rwlmnmmdm;mmumwwn.mm:
abletomakcaoonmdiaoryafng. That is, he was unaware of the rule that an
Amora cannot dispute a Tanna. The dispute between R. Joseph and a beraita
became problematic for a late Amoraic or post-Amoraic source for whom the rule
tﬁatanAmmamay‘notdiqn'teaTannpmamﬁding;ptjndpk. This led t0 2
mmdkjaeph'sbyﬂnm This tentative conclusion relies
beavﬂyuponthethomiuofmodemschohnwboputnlﬁethee:iﬁmofa
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post-Amoraic redactor. However, it is completely reasonable to believe that an
Amora the stature of Rav Joseph, the student of Yehuda and teacher of Abayei,
would be aware of large collections of beraitot, especially regarding an issue as
significant as the recitation of Shema and birkat ha-mazon, The alternative is to
w;theiduthnRavJowpbﬁumthulimldmthea
Tanna. I that is true, one must also accept the idea that, in this example, Rav
Joseph was not aware of any contradictory beraitot, a less likely possibility.
Berakhot 10b

Another instance in Berakhot 10b also reflects the practice of altering a
memea in order o reconcile the contradiction. In this example, Rav Hisda cites
Mar ‘Ukva in the matter of reciting the Shema later than at its required time. <
Mar ‘Ukva says a person who récites Shema late omits the benediction yozeir "or
mmmmmmmm‘s@amwmam
' benedictions surrounding the Shema. A beraita is raised against Mar ‘Ukva that
sigiports ihe mishaah, Thi alai i asserts Mac "LIi0a Actially sl nodsstiig
else entirely. At the end of this passage, Mar ‘Ukva is in complete agreement .
with the mishnah and beraita.

' YIS TR T N KO TRDDIRIPTY 0D AN XTOM 27 BN : TORTND _
mmmm:mMrrm wm&nﬁmm.MMmmmﬁm
NTPTT ST T NN MO TORT KO TORT XD WD RIPY 1 WA NTON 37 W FONT KON

T v manh, DN KT TID S38 NS XTPY DO DT K5 Tow pon

t
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THE ONE WHO RECITES THE SHEMA HENCEFORTH,
m)zsnmmse. '
wmmwmmmwuuumm

Anol;ecﬂmmuked{m The one who recites the

&mmmummhmu-mmmm
“ 7 but he says two before and one after.

This refutation of Rav Hisda is a refutation.

MmﬁmwbﬁdMRwiM{mﬂy}MMu‘Ukva
said: "What is meant by ‘he does not lose?” He does not lose the
benedictions {before and after the Shema}."”

It was also tanght thus {in a beraita): The one who recites
hencefoﬂhdoumxlenu,hcisunnewhorudsTmh.bmhebm
twice before and once after it. )

<

D‘;spiwmmwﬂwmmbyﬂmmmmmnmw
with the mishnah. The mishnah states, unambiguously, that a person who recites
Shema later than its appointed time does not omit any benedictions. Rav Hisda
states that such a person omits the yozeir or, one”of the benedictions that
precedes the Shema. _

In this passage, the anonymous voice of the Talmud is itself rather
amibigacis. There s the Aramaic stabomest)that (5o heralia raised by the me-
teisvei is a refutation of Rav Hisda. This would seem to resolve the dispute.
However, the stam goes further, because the very next statement is the Aramaic
Pm_dh_ck.mmLﬁhcmmmmethusa:dm This statement introduces an

entirely different reading of Hisda’s citation of *Ukva, a reading that is completely

in concert with the mishnah and beraita. Thus, a passage that begins with Rav
Hisda disputing a mishnah, ends with Rav Hisda agreeing with the mishnah, even
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though Hisda himself does not concede the point. Instead, the stam provides the
vehide_ﬁrthe‘mmdﬂldnn.-

Mw&emhm&wmmmwm
that Rav Hisda knew of a contradictory berita. However, in this example, unlike
Rav Joseph, Hisda undoubtedly knew of the mishnah and he disagreed with it. In
}ﬁsda'sd;femqhedtedmmwi:omammnrydkwahd
belonged to the group of sages that straddled the Tannaitic and Amoraic periods.
Regardless, the evidence against him is considerable: both a mishnah and a
beraita oppose him on this issue. In spite of this, he is not simply refuted with the
mm_wm&uamﬂyﬁmmﬁudﬂu o
Hisda-Mar Ukva source in such a way as to make it appear as though he and Mar
ﬂmminmnmhwagrumﬁ&.memkhm

: Berakhot 41a
mmm4mwmmmwdm@lmm@mﬁ

contradiction introduced by mei-tei-vei. In this discussion, the debate revolves
around the proper benediction to recite when several varieties of food are on the
table. There is a disagreement in the mishnah (Berakhot 40b). R. Yehuda rules
that one of the seven species enumerated in Deuteronomy 8:8 takes precedence,
while the Sages rule that whichever food one prefers takes precedence. “Ulla
rules that where the blessings are different, it is necessary to bless each varicty. A
hecalfa fatrodaced by Tucisabel rules that even ihen blcasiigs ace difieroi, as
in the case of radishes and olives, one blessing may cover both. An Aramaic

'
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wmmm:umwhmtmmwm
resolves the issue and provides a means for ignoring ‘Ulla’s ruling without
overturning it completely. 4

Y T4 D M o reb M
ST ST MW PTRDLeS
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'IHEREWERBSBVBRALVARIB’HBSWORBH]M_{R.
YEHUDA SAYS THAT IF THERE IS AMONG THEM SOMETHING
OF THE SEVEN KINDS, HE MAKES THE BLESSING OVER THAT,
BUT THE SAGES SAY THAT HE MAY MAKE THE BLEsSING
OVER ANY KIND THAT HE PLEASES; Benl:hotw

‘Ulla said: "There is a disagreement concerning blessings that are
equal. RabbiYehndlholtkﬂntmeofthemnkumdem. The
Sages hold that which is liked {better than the other varieties} takes
precedence. However, concerning blessings that are not equal, all agree
one blesses on this one and returns and blesses on another {until all the
different varieties are

Anolﬁecﬂmmtlind: There were put before him a radish and
an olive. A over the radish exempts the olive. {The olive is one of
ﬁewmmmﬁihmmBahmnm}

‘mziﬂlwhaurewedulh? {Whhadmaﬁminwlﬂdl}thcm&hns
the dish.
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“Ulla, a third generation Babylonian Amora, interprets the mishnah by
d@h&mwmmmmmﬁemﬁemm
the food were equal. The beraita introduced by mei-tei-vei presents a problem
mm'smmamwammﬁmmw
_mﬁctthed:unomofﬂwmlpeduandtheuduhhnot. Yet, a blessing
: overthendmh,mdmgtothehgnhmﬂthem This is a direct
refutation of R. Yehuda's ruling, as well as a refutation of ‘Ulla’s ruling.
According to “Ulla, it would be necessary to recite a benediction for both the
radish and the olive,

The resolution introduced by the Aramaic technical term hakha' bemai
‘askinan permits the ruling of “Ulla to stand; the rest of this sugya deals with the
contradictory beraita as it relates to R. Yehuda's ruling. At no point is the ruling
of “Ulla overturned. mm&m‘mmmmmﬁ
hakha’ bemai’ ‘askinan.

In Berakhot 41a, the technical term "with what are we dealing?" permits
the ruling of an Amora to stand alongside a contradictory beraita by claiming the
,hmi:nmaﬂy'appliuwadiﬁuemdt_um Thsh:tbempmal

effect as the resolution in the previous two passages in which contradictions -
betweenAmﬁmandhmlﬂmahopumttedtomd. . :

In all three of the preceding examples, the contradictions and their
resolutions were introduced by Aramaic technical terms. In all three examples,

L]
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and in all three examples, only the anonymous voice of the Talmud, the stam,
attempted to resolve, eliminate or gloss over the conflicts.

IV.  The Use of Jo kashya’ to reconcile mei-tei-vei "

The Aramaic technical term Jo kashya’, “there is no contradiction,” is the
most commonly used method of reconciling a contradiction that is introduced by
mei-tei-vei in Berakhot. Its frequent use suggests the possibility that this term
may be worthy of more detailed study and indeed, the succeeding chapter
mmmumdmephmhmmtmedmﬁm However,
missecﬁonismmedonlymhtheuseofthetemasammdﬁnmom
the mei-tei-vei. X

Two distinct applications of this technical term emerge. One form of Jo

hm:permitstwoseenﬂnglymnmdiaoﬁmwmems,oﬁcmmothera

béraita, to stand. Another form of Jo kashya attributes the two contradictory
rulings to two different circumstances, separate from the situation under
o
Berakhot 32b _
_ Anm;::pkofﬁmeﬁmtypcdwwhmm.m
pmpdkm&euﬁdmﬁmwswwmﬁ,mumwm

 interrupt the Tefila even to greet a king. Rav Joseph rules this mishnah applies

only to Jewish kings. For non-Jewish kings, a person may interrupt the recitation




ey

) ' ‘ 43 .
of the Tefila. Mei-tei-vei introduces a contradictory beraita that rules a person |
should shorten but not interrupt the Tefila even for robbers who, like gentile -
Hmmyeﬂmrm’sﬁﬁﬁiporﬁhhmﬁm.mwm
the issue through a subtle interpretation that permits both the ruling of the
-hminandthenﬂingoflhvlosephtomnd. |

EVEN IF THE KING INQUIRES REGARDING HIS WELFARE
{DURING THE RECITATION OF THE TEFILA}, DO NOT RESPOND
TO HIM.

va.!osephsaid. "This is taught only for kings of Israel {Jewish

mnlﬂmamhuwammmlhwm
w{mmcmmmmM}M{m
prayer} and move away.

There is no contradiction {lo kashya, between Rav Joseph’s ruling
mm} Ifitisl:uouibletos.horte:n,om;a&hou‘ten\s\.\lfmt,omff .
mmmmwum_mdymwammumjm :

at the very least, Josephi is interpreting the mishnah b Bobiain
raised by mei-tei-vei directly refutes Rav Joseph since it rules that in the event a
m«wmmmwwﬁhmbw
abbreviate the recitation of the Tefila. 'Ihetenhnpnuthkm-hnmlom

t
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mﬂlennnJewishkﬁ:ghphingabouupetwn'lmlhrehmﬁrufaﬂmem

According to the rule that an Amora may not dispute a beraita, the beraita
should overrule Rav Joseph. Hmm,mmﬁémmww

permits both rulings to stand. That is, if one cannot follow the bergita, one should

follow Rav Josepl's opinion.

As in previous examples, the use of Aramaic technical terms to introduce
anonymous statements is significant. Without the objection and subsequent
resolution introduced by the two Aramaic technical terms mei-tei-vei and Jo
kashya’, a dispute exists between an Amora, Rav Joseph and a beraita. In the
final analysis, however, the mishnah, Rav Joseph and the beraita all appear to
function harmoniously with one another.

Onoe again, there is a tension between the early Amoraim (through at least

5

the third generation) and the late-Amoraic/post-Amoraic redactor suggested by
terms. Onmemﬁdemmmima@unﬁwmma
dialogue with the Tannaitic sources, who dispute with, contradict and freely
interpret the rulings of beraitot and the Mishnah. On the other side are the
late/post-Amoraic editors who resist disputes between Tannaitic and Amoraic

mmmwmmM .
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. : Berakhot 33b

In the second form of Jo kashya’, contradictory statements are resolved by
w&mwmm For example, in Berakhot 33b, R. Zeira®
@mmmm&m»mymm&m
M.Cmningmwhomkesthehﬂcrlinn;hlm.thenﬂibmha;
Berakhot 33b rules that we should silence the person. However, a contradictory
beraita introduced by mei-tej-vei fules that a person who repeats the Shema is
blameworthy, but is not silenced. This ruling contradicts R. Zeira’. The
resolution that is introduced by lo kashya’ applies R. Zeira’s ruling to one

circumstance and beraita’s ruling to another circumstance.

-

50" KM* R TR PRRD DT O™

D mmmmmmpnwnummum-ﬁmwww-mm
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{THE ONE WHO SAYS}..“WE GIVE THANKS; WE GIVE
THANKS,” SILENCE HIM. '

R. Zeira’ said: "All who say ‘Shema, Shema,’ are similar to those
who say, “We give thanks, we give thanke™

An objection was raised {mei-tci-vei}: The one who recites the
memwﬁhkm He is blameworthy, but
we do not silence him. {Hence, the beraita contradicts R. Zeira’s ruling.}

There is no contradiction {lo kashya’}. In one {the beraita, which
mkdthntmwhorepm:he&milmmmnm
silenced} he says each word and repeats it; in the other {R. Zeira’, who
ruled someone that repeats the Shema is silenced}, he says each verse and
repeats it {and in doing so, appears to address two gods}.

-~

-
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R.)Zeml mmmwm In this passage, he
stands in direct mam Ho-wu:.thnuolnﬁouinuod:mdw
the Aramai¢ technical term, Jo kashya’ manages to reconcile these two simple;
mmﬁgumhneﬂnﬁiﬂmq,mubywm@m.am

!

. circumstance. Th:srunlutimndnractumdbythemofthefwmnh
ha’..vha'.... "one applies to this and the other applies to that." Tlmfnrmh,]ike

both mei-tei-vei and Jo kashya’ i in Aramaic, lending credibility to the idea that
the entire statement of contradiction and its resolution represent the work of one
editor. Nathchmmsmhngmrthem“’mthGMtyofthlsorany
solution. It is only the anonymous voice of the Talmud that brings order to the
chaos of dispute contained within this passage by using the Aramaic formula,
"mei-tei-vei...Jo kashya’.ha..v'ha’.." which resolves the dispute.
Berakhot 293

Precisely the same Aramaic formula is used to resolve the contradiction in
Berakhot 20a. This passage discusses mistakes in reciting the intermediate
benedictions of the Tefila. R.TanhumdﬁngR.Asﬂ.mluM\ifoneerrs_during \
ﬂwmdmﬁonofthemmmepeiiﬂmﬁu&mywm.
includes seasonal requests for rainfall, it is not necessary to repeat it. A beraita -
dwdh_mmmmmepammmﬂﬁsumﬁdmifhe
errs during its recitation. The lo kashya’ formulation reconciles the contradictory
rulings by applying one ruling to individual prayer and the other to public prayer.
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R. Tanbum said R. Assi said: "One who makes a mistake and«does
not mention the "miracle of rain" in the “resurrection of the dead,” he is
turned back {he must repeat the prayer}; {if he does not mention} the
request in the "blessing of the years,” he is not turned back because he can
say it in “that listens to prayer,” and {if he did not mention} havdalah in
"Grantor of knowledge," l® is not turned back because he can say it over
the cup {of wine}."

An objection was raised {meij-iei-vei}: One who makes a mistake -
and does not mention the "miracle of rain® in the "resurrection of the
dead,” he is turned back; {if he does not mention} the request in the
"blessing of thie years, he js turned back; and {if he does not mention}
havdalah in "Grantor of knowledge," he is not turned back because he can
say it over the cup {of wine}. e £

There is no contradiction {lo kashya’}. One {the statement in which
a person is turned back} refers to an individual, the other {the statement
in which a person is not turned back} refers to public prayer with a
congregation.

R. Tanhum and the beraita differ on only one point: Tanhum rules that
oine who omits the peiuset Sor rain'ia fhe "HANMGE fhé yoar® noed not Tapeit
thebenedicﬁomtbe_hnminiulesmchammstmpmwdiqm The *
ruling of Tanhum and the beraita are almost identical; in fact they differ by
exactly one word-’cin. There is no hint in either statement that one refers 0 the
pm)erofaniuﬁvidﬁalandonereﬁu:wthepuwcmwithnmwﬁm'
Hm.mmﬁmmemmwtwm;eame'm



V.  Conclusions Concerning the resolution of mei-tel-vel

memme.mmww
by the stk fo Intrillets & Tokellic comTaRMRI G u AlDs. AR Sl
wmdkﬂommrudwdﬁmmd.‘_mﬂ.mmm
introduced by the stam. Finllysthere was not a single instance in which the
opinion of the Amora was directly overturned. Instead, in all six passages the
opinion of the Amora was permitted to stand. It is true, that in some cases, the -
siam, through the use of Aramaic formulations, made it appear as though the _
Amora agreed with the mishnah or beraita. However, at the very least, the
version of the Amora’s ruling revised by the stam was permitted to stand
alongside the contradictory beraita or mishnah.

Furthermore, there is no evidence to indicate that any of the Amoraim
involyed in these disputes was aware of any rule prohibiting an Amora from
disputing with a Tannaitic source. Not a single Amora reversed himself when
confronted with contradictory evidence, which lends credibility to the notion that
mmmmmwm_mmmﬁmhm
least in some cases an Amora would respond directly to the contradiction or give
a signal that he deférred to the more authoritative ruling of a beraita or mishnah

MMhWﬁmmem
through the third generation. The pattern of mei-tei-vei followed by a resolution
is not used in connection with any of the late Amoraim. An iivestigation into the
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use of this term through the Talmud would be necessary to reveal if this is
statistically significant, but even the limited occurrence in this tractate is worth

.l - : . o .
~__ Possibly, the third Amoraic generation marked a turning point in the

themselves as authoritative as true Tannaim. In the fourth, fifth and sixth
Amoraic generations, the idea tiat an Amora could not dispute a Tanna began to
take root. Finally, in the post-Amoraic or Saboraic period, the idea had become
so powerful that the Saboraim could not permit disputes between Amoraim and
Tannaim to stand without comment or resolution.
mmotmm,mmmjmmhis}om However, this chapter
does examine a preponderance of evidence that, at the very least, strongly
suggests the possibility of such a theory. The examination of mei-tei-vei in this
mmmmumﬁ&mm merits further
ineitipation weillils doim i the sioile Sabit DEE I meod soroi 3 sesolve

conflicts between an Amora and beraita. ' TR
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Chapter 3

The Aramaic technical term lg kashya’ is commonly and accurately
translated "there is no contradiction.”" The word kashya' is a derivative of the
Aramaic root 'er. Like mei-tei-vei, the use of Jo kashya’ is restricted to
Gemara. The root is also found in its positive form, kashya’, meaning
contradiction or difficalty. In contrast to Jo kashva, kashva’ is often found without
a resolution.! | _ 2 |

As a rule, the term Jo kashya’ always follows a dispute and introduces its
resolution. Alﬂ:mghﬂrephraseisgehuﬂlynuuﬂndmﬂnymmy,thuema
fewimhminwhichammedanthoﬁtymuthe_lam;tmoﬂhuewwﬂl
be examined below. : .

Thmm'ﬂmmdmepmwﬁm
Approximately 23 of these passages resolve disputes between Amoraim, are used
to explain contradictions within a single text or are used in primarily midrashic
passages. Ooueqwmlyﬂmepnmaremtrdevmmourm

mvhmdlquomdﬁemmhﬂngmtbemmmnm

' For this very reason, kashya' might warrant an examination of its own to
determine the precise situations in which a contradiction is ‘permitted to stand.

-
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rise to the term Jo kashya’ is resolved by one of two methods: competing
mtemnml)ap;ﬂedmdiﬁmmdrm_mnmwm
suthoritica’  Rebbresiingly, the most byl pechelion, cliioaleg Hike Sebempnt
while refuting another, is apparently not an optior, at least in Berakhot. In every
oneofthesepambothmnﬁ.ndidorysmmmpaminedto.mnd.

Clearly, one function of the technical term Jo kashya’ is to permit two
contradictory statements to stand side by side.

Although the notion that Jo kashya’ permits two contradictory statements to
eﬁnﬁdgwﬁde-maymmmbeseuammpmmmdm
wwmmwmwwﬁmma
more significant phenomenon. Fmina'hrgemmberdpmagu,h_mis 3
used in sugyot in connection with relatively late (third generation or later)
Amoraim. Second, in many passages lo kashya’ is used to resolve disputes between
two Tannsitic sources and an Amoraic inserpretation. In combination, these two
phenomenagiveuedibﬂitywwmcofmemdemmm&
redaction of the Talmud, specifically the notion that Aramaic signals a late-
Amoraic or post-Amoraic insertion. A corollary to this theory is the idea that
these late insertions are, in effect, “resolving” conflicting opinions that had simply
m';:mwwedu-m&mmemmm Although it is not
possible to extrapolate these theories beyond Berakhot, the dominance of these
characteristics would seem to preclude their merely being coincidental

.

* For a complets list of relevant citations in Berakhot, see Appendix, p. 77.
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In'the first type of lo kashya’ resolution, contradictory statements are
resolved by applying each one to 2 different circumstance or scenario. This use of
lo kashya’ appears in its simplest form in Berakhot 8a. In this brief sugva, R.
Hiyya b. Ammi, an Amora, cites his teacher, ‘Ulla (alsg an Amora). “Ulla rules
that a person should always live in the same place as his teacher. An opposing
mmemMmmmmémpmsmm. The
resolution introduced by lo kashya’ applies the statement of “Ulla to a person who
is submissive to his teacher and the beraita to a person who is not submissive to
his teacher..

—— L)

S 0
K3 ND DV 1 13 PR 1ot S5 13 DI YT SO MOTT TR K 13 NI 1
o ﬁwhﬁwmmﬁﬁ@hmmmmm ‘

R. Hiyya b. Ammi cited “Ulla: A man should always live in the
same place as his teacher, because as long as Shimei b. Gera lived,
olomon did not marry the daughter of Pharaoh {out of respect for his
teacher}. ' i -

But has it not been taught {in a beraita}: Do not live {in the same
place as your teacher}? -

L

-
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But has it not been taught {in a beraita}: Do mot live {in the same
place as your teacher}?
. There is no contradiction {lo kashya’}. This statement {the
statement of ‘Ulla} applies to one that submits to him {his teacher}, thiis
me{ﬂ:em:mhstoone&udounmwbnﬁtmm-
Inthilmtbetudﬁngofanmn(both:lnhandlﬁyy:b.Am‘mim
Amoraim) conflicts with the teaching of a Tannaitic source. According to the
"rules” of Talmudic decision making, the Tannaitic source should prevail.
However, the resolution introduced by lo kashya’ permits both rulings to stand. .
The resolution, that one statement applies to a person who is submissive 1o his
teacher, while the other applies to one who is not submissive to his teacher, is not
implied i thewarious texts. Tn fact, the cited hasaita inciades odly two woeds, “do
not live," leaving little room for interpretation. Furthermore, there is no
indication that these two contradictory statements can be reconciled at all using
any method. Thegesolution suggested by Jo kashya’ is not related to anything in
the sugya itself—it is clearly a forced resolution. 'li:isisd:arwtui;ticoﬂn
kashyz'. el |

The lateness of the Amora associated with this sugya, R. Hiyya b. Ammi,
i also characteristic of sugyot in which the tochnical term Jo kashya’ sppears..
Vituslly overy salicat pasiags ia which i i fousd contains & nafisrescs ¥ or
quote from a late Amors, mummmmmmda.n.mmb.
Ammi is a fourth generation Amora. mu.me

In Berakhot 50b, we find another example of this type of lo kashya’
resolution. At issue is a beraita which states that one should not throw bread,



3 _ .
when placing it on the table or in front of someone sitting at the table. The text
relates an incident in which Mar Zatra threw dates and pomegranates to R. Ashi;
Mar Zutra claims the ruling that one should not throw bread applies only to

‘bread. Then Ashi and Mar Zutra each cite contradictory beraitot to buttress their

a:gument. Lo kashya® resolves the conflict.

PR NB3 TN mws;r“'m
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O-rnbbhtngh{hum: four things have beea said with
respect to bread. One should not place raw meat on bread, and one
should not pass a full cup over bread, one should not throw bread, and

one should not lean the dish against bread. P

mmmmmmmmmw
dates and pomegranates were put before them. MarZuu:threwaane
{dates and pomegranates} in front of Rav Ashi.

He {Rav Ashi} said to him {Mar Zutra}: ‘DoesnottheMm
hold with the teaching {in a beraita} that ‘one should not throw food?™
{Mar Zutra replied}: That applies to bread {only}.

{Rav Ashi}: But is not it taught that just as one should not throw
bread, so too one should not throw food? .

He {Mar Zutra} said to him {Rav Ashi}: "But, it has been taught

' {hmm eventhn;honeshmldmtthrawhud,ummy
throw food?™

Howemtheresmmm One {the statement of Ashi
that one should not throw food} applies to food which spoils; the other
{the statement of Mar Zutra to the contrary} applies to food that does not



)
spoil.

" This section of the sugya is the paradigmatic form of the technical term o
kashya mm'mmmwngm'duh
kashya’ resolution: lateAmm.twommdim-mimiﬁcmmdthe
stateménts of the Amoraim and Tannaim are permitted to stand side by side.

' This passage begins by cifing a hamita which clearly states that one should
not throw bread. Next, Mar Zutra throws fruit; Ashi confronts him with a second
beraita that states one should not throw any type of food. Mar Zatra claims it
applies to bread only. At this point, it is not clear whether Mar Zutra is speaking -
of the otiginal beraita or the beraita which Ashi Gited. Sensing thie confusion,
Ashi cites the complete version of the beraita, which unequivocally states that
neither bread nor food should be thrown.- Mar Zutra cites a third beraita which
states unequivocally that food may be thrown. _

At this point, Ashi and Mar Zutra are at a stalemate since each has cited a
mehkammt-MBshume-amMmm '
text goes. Itisoulytheamuymmmimmduoedﬁylﬂmmmthe -
standoff. As in Berakhot 8b, there is no hint in the text itself of the resolution
that the anonymous text will shortly impose 2= the dispute. Neither the first
beraita (introduced by Tannu rabbanan) nor either of the beraitot cited by Ashi
and Mar Zutra, speak of perishable food. Asm_w_mmmohﬁm
introduced by lo kashya’ is clearly forced.

It is important to note that Jo kashya’ not only resolves a conflict between
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mwm&mmmuﬂ It follows
maammammwmmmm
unresolved at least through he time of Ashi and Mar Zatra, both of whom are
sixth generation Babylonian Amoraim. It is then likely that the resolution
isnposed by Mo Khsha’ st originate 50 @aller than the sixth geseration an
more probably comes from the generation following Ashi and Mar Zatra since it
kmmmﬁmwﬁmmmmmmmtm
already dates the resolution beyond the traditional end of the Amoraic era.
It is certainly true that the throwing of food is not one of the more burning

halakhic issues in the Talmud. However, it is precisely for this reason that the

forced resolution of Jo kashya’ seems incongruous. Ifanyissueomlﬂbele&.
unresolved, certainly the throwing of food would be one, since the issue has
virtually no halakhic significance. Only when this resolution is seen in the
broader context of the attempt by the anonymous voice of the Talmud to bring
some consistency and order to the chaos of competing opinions does such an
These two examples, Berakhot 8 and 50b highlight the three
characteristics of the lo kashya’ resolution which applies conflicting rulings to
different circumstancés., “The first chatacteristic s that this form of Jokaglpa' is
disputes between competing Tannaitic sources as well as disputes between
Amoraic and Tannaitic sources. m,mnmm&mmm

1
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rulings to stand side by side, i.e., no ruling is chosen over others as definitive.

IL Conflicts Resolved by Attribution to Differeat Sages

The second major form of the ]o kashya’ - resolution attributes
contradictory statements to different authorities. This form of the lo kashya®
resolution is similar to the preceding form in that it too is characterized by the
prmmlpfhuAmmﬁmandd:emdndmotmnuadiemmemiﬁcm
In addition, the final resolution introduced by lo kashya’ permits competing
rulings to stand side by side. This form differs, however, from the preceding form
in that the "resolution” it suggests is not actually a resolution at all. Even after
dﬁeummwuuihuwdmd:ﬂeremwthedispuwmw
thediqmumsm:\mamnym

In the two examples of this form considered below, the phrase lo kashya’ is
introduced by a named authority, R. Sheishet. Rav Sheishet is a third generation
Babylonian Amora. mwmmmmmm:;«amm
inemneeﬁmivithaq)egﬁcmothﬂMRtrW

L}

In the first passage, Berakhot 37, the term o kashya’ is used in a
mewrupammthemdﬁngdm
anonymous beraitot. One beraita rules that one should recite a particular blessing
afbs SRR B ectats type of 1ios.. AR Tilits riles:ghit there i 0 need o
recite a blessing afterwards. Rav Sheishet, using the term lo kashya', attributes
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the first ruling to R. Gamliel and the second ruling to the Sages.
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A {certain} teacher says: The ome who chews rice, bless over it,
‘Creator of the fruit of the ground.’ If one grinds it and bakes it, at the
beginning bless over it ‘Creator of different types of food,” and at the end,
one blessing that includes three.

But isn’t it taught: At the end, there is no blessing at all?

Rav Sheishet said: "There is no contradiction. One {the first
mheqem},istheopinionofR.GlmlieLtheolhu'utheopinﬁncfﬂn

In this particular example it is necessary to read further in the text because
the Talmud cites the actual beraita from which Rav Sheishet apparently made his
ruling:

R
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. 'That it is taught {in a beraita}: This is the general rule: amything
that is from one of the seven species, R. Gamliel says three blessings
{should be recited} and the Rabbis say one that includes three.

A careful reading of the text feveals that this beraita, which presumably
serves as the basis for Rav Sheishet’s statement, has nothing to do with the issue



Rav Sheishet is attempting to resolve. mm%mmmm
blessing to accompany one of the seven species, of which rice is not one.
However bemerlnennmﬂumqmlitybthe'smnwmm
&mmmmw:mmunmmwamm
blessing. Moreover, the issue Rav Sheishet is addressing hinges upon the fact that
the rice is ground and baked, potentially changing its nature and thus requiring a
"higher class" blessing. Atauyme,itisbymmeamoeminthatﬂ:hmig
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-the basis of Rav Sheishet’s statement. Given that we know of no actual source

which directly supports R. Sheishet’s claim, it is likely that Rav Sheishet’s
statement is based on nothing more than his owm reasoning alone. R. Sheishet’s
resolution would thus be similar to an anonymous lo kashya’. Rarely is evidence

brought to support the resolution of an anonymous lo kashya', giving the

impression that an anonymous Jo kashya® is based solely on the anonymous
author’s own conjecture.

mmmmmmmmmgmum
mmtypedruohmmmamﬂyhndnm&mmmm
m:whcmnpeﬁngmhnpwmmm Mcrclymibmmg
competing rulings to different sages in no way explains or "resolves" the
contraiation: 3t daply givee (56 Pl alkits o saih stasielt. 13 Dicikhot
37a, Rav Sheishet's statement simply tells the reader thai one ruling is Gamiiel's
mmnﬁmuummmmm_

_In Berakhot 16, our present form of lo kashya’ is combined with the

| = —
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preceding form of lo kashya’ in which contradictory rulings are applied to
dif-fpremdrmmsminapmblﬂmﬁcmtbam.meofthemost
famous disputes in Berakhot. In this sugya one anonymous beraita rules that
worketsredtctheﬁlﬂmuawhﬂcmthermnymmm’esthatwrkcm
recite an abbreviated form of the Tefilla. Again, it is Rav Sheishet who uses the
Mformulaﬁon. According to Rav Sheishet, Gamliel ruled workers recite
theﬁ:ﬂI:ﬂh.whﬂeR.Yehos?huandedthatworkemredteanabbrﬂiatedform
of the Tefilla. Rav Sheishet’s statement ostensibly conforms precisely to a
mishnah. However, an anonymous statement attributes both rulings to Gamliel
and, using the Jo kashya’ formulation, applies each ruling to a different

circumstance.

e Sps S3r naGs rew R o9pen vnt
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Our Rabbis taught {in a beraita}: Workers {manual laborers}
doing work for an employer recite the Shema and bless before it and after
it; and eat their bread and bless before it and after it; and pray the Tefilla
of the eighteen benedictions, but do not go down before the ark and do not
raise their hands {to give the priestly benediction}.

But has it been taught {in another beraita}: {Workers say} an
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abbreviated form of the Eighteen Benedictions?
Rav Sheishet said: "There is no contradiction, one {workers recite
" the full Tefilla} is the opinion of R. Gamliel, the other {workers recite an
abbreviated form of the Tefilla} is the opinion of R. Yehoshua.
/At this point, Rav Sheishet’s statement is completely correct, based upon a
mishnah found in Berakhot 28b, That mishnah reads as follows:

[=alehinial ,
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RABBAN GAMLIEL SAYS, "EVERYDAY ONE SHOULD PRAY

THE EIGHTEEN BENEDICTIONS." R. YEHOSHUA SAYS, "AN

ABBREVIATED FORM {OF THE EIGHTEEN BENEDICTIONS}."

This well-known dispute is not resolved in the Mishnah itself. The
statements of both Gamliel and Yehoshua are unambiguous. In addition, it is
important to notice that neither Gamliel nor Yehoshua makes reference
specifically to workers.

In the continuation of Berakhot 16a, immediately after the statement of
Rav Sheishet, the anonymous voice of the Talmud attributes both conflicting
.hgmjmtoGa:ﬁel. According to this revision, Yehoshua would not have ruled
separately for workers, since he applied the ruling that it is permissible to recite
an abbreviated form of the Tefilla to everyone equally. Using this reasoning, the
anonymous voice attributes both beraitot to Gamliel, concluding that one applied
to Iaborers working for a wage, while the other applied to Laborers working in
return for room and board.
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If R. Yehoshua {ruled that workers can recite an abbreviated form
ofﬂngﬁlh},why{didﬂespedﬁcaﬂy}argue*workm?’ The same
applies to everyone.

However, both statements represent the view of R. Gamliel and
there is no contradiction. One opinion {that workers may recite an
abbreviated Tefilla} applies to workers earning a wage; the other {that
workers should recite the full Tefilla} applies to workers earning their
meals.

This reversal of Rav Sheishet by the stam unquestionably contradicts the
mishnah in Berakhot 28b. There is no evidence in the remainder of the sugya to
support the view of the stam. If the stam is aware of the existence of a supporting
beraita—-which would be the only possible justification for the stam’s position—it is
not mentioned in this passage. The sugya ends with another anonymous beraita
that supports the stam. However,thereisnocvidencethatthisqm represents
R. Gamliel’s view.

If the presence of an anonymous, Aramaic technical term such as Jo
kashya’ indicates a‘late Amoraic or post Amoraic redactor, this sugya is surprising
indeed. After all, this hypothetical redactor is contradicting a well-know mishnaic
dispute that had remained unresolved at least through the third Amoraic
generation, the generation of Rav Sheishet. Rav Sheishet used the form of Jo
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kashya’ that does not resolve any contradiction. In this example, Rav Sheishet’s

statement merely re-stated the position of the Mishnah. Rav Sheishet did not
resolve the dispute, nor did he find the dispute problematic. Given that Rav
Sheishet’s statement fits so well with the Mishnah and that the Mishnah itself
does:;otresolvethisdispute,oncmnmbelpbutaskwhythemmdémy
ﬁuthcrrevisioninthisparﬁmla:-text.

In terms of the significance of this passage for our understanding the use of
lo kashya’, it appears that the text favors the use of one form of Jo kashya’ over
the other. The form of lo kashya’ in which contradictory statements are attributed
to different sages is weak. It is, in reality, no resolution at all. When possible, as
in Berakhot 16a, the text opts to use the form of lo kashya’ that applies
contradictory staxcmcnis to different circumstances. This form of lo kashya’ is a
“true” resolution of a contradiction, for if two conflicting statements actually do

apply to different circumstances, then there is no contradiction.

ML  Conclusions about Lo Kashya’

The Aramaic technical term Jo kashya’ is found in two forms in Berakhot.
In the first form, competing statements are applied to different circumstances. In
the second form, competing statements are attributed to different authorities.

Inreaﬁty,thesecondformofthemmisnolatme'fesohﬁon.' It is more
mtemsaythmmesemndtormuﬂheterm,inwiﬁchoﬁmpeﬁngmm
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are attributed to different authorities, mediates rather than resolves the dispute.

There is evidence to indicate (Berakhot 16a) that the first form of Jo kashya’ is
the preferred usage.

The two forms share three characteristics. First, both forms commonly
resolve disputes between Tannaitic sources in addition to disputes between
Amoraic and Tannaitic sources. Second, in virtually every relevant usage of this
term, all contradictory statements are permitted to stand side by side.
Occasionally, the second form of Jo kashya’ is introduced by a named authority.

Finally, the most significant characteristic of lo kashya’ is that it is almost
.exdusiveiyassodawdwithlateAmmaicsages—thhdgcnemﬁonorhtcr. This
suggests that the third generation marked a turning point in Amoraic authority vis
a vis a the Tannaim. After the third generation, the stam or anonymous voice of
the Talmud exhibits a reluctance to overturn or set aside completely Tannaitic
rulings. This is in contrast to evidence cited in chapters 1 and 2 of this thesis in
whicheaﬂyAmorajmmchﬁsRavandR.Yohamndis;mmenaiﬁcmmces
without hesitation.

The investigation of Jo kashya’ has revealed evidence that seems to support
the theory that Aramaic technical terms signal a late insertion (late-Amoraic or
post Amoraic) into the text. Asweindidawd.thistermisowrwhelmingly
assodaxedwithlateAmc;raicminBenkhot. In Berakhot 16a, Rav Sheishet’s
museufthiswmismmmdbyanamnymmageofthetemdw
cvidencethatinatleastthntspodﬁcmmple,tbeamnymmgemahtem=

L]



post-Amoraic insertion.

_The term Jo kashya’ is used consistently in Berakhot to settle disputes
between Tannaitic sources. If we accept the premise, supported by our research,
thattheter:ﬁisahteorpost-Amonicimerﬁon,theidpathatmchaﬂate‘
insertion resolves or in any way mediates Tannaitic disputes is significant. The
mediaﬁo‘nofTannaiﬁcdispuws,someofwhichoﬁg'inawdweubackimmhe
Tannaiﬁcera.byalatetemalin;erﬁon,impﬁesanagendaontbepanofthe
redactor using the editorial tool Jo kashya’. Was it to enforce a ruling that an
Amora may not dispute a Tanna? Had the idea of disputes and unresolved issues
become anathema to the late rabbinic sages? Atshislcvelofresearch,wcm
only conclude that these questions are prompted by the text itself and are not

merely based upon conjecture.



Conclusion

In this thesis, we have investigated the problem of conflict between the
Tannaitic and Amoraic eras in an effort to determine the veracity of one of the
fundamental, internal Talmudic rules: an Amora cannot dispute a Tanna. At the
outset, our goal was to establish the credibility of the premise that this rule is not
always in concert with the empirical evidence found in the text itself.

Our investigation examined three categories of Talmudic texts that support
this hypothesis: 1) passages that called into question the authoritative status of
Amoraim such as Rav and R. Yohanan; 2) texts in which Amoraim favored
heraitot over Mishnah; 3) Tannaific objections to Amoraim introduced by
Aramaic technical terms.

Rav is explicitly called a Tanna in at least three separate passages, this
despite that fact that he is chronologically an Amora. At best Rav may be
considered a "border figure," a Sage that straddles the Tannaitic and Amoraic
eras. However, even Rav’s status as a border figure cannot explain his disputation
of Rabbi Yehuda ha-Nasi in Gittin 38b. These texts strongly suggest that Rav
acted with the authority of a Tanna.



The status of R. Yohanan is also unclear. There can be no doubt that
Yohanan was chronologically an Amora; he cannot even be considered a border
figure like Rav. However, comments in the Tosafot to Ketuvot 8b point to a
tradition that questioned the status of R. Yohanan. In addition, we examined one
spedﬁc example, Yoma 43b, in which Yohanan rejected outright the opinion of a
beraita. Funhermore.therese;rchofShmgnAbramsonuguﬁthatYoham
effectively possessed the halakhic authority of a Tanna.

At least two sugyot, Eruvin 36b and Bava Kama 36b suggest that certain
Amoraim possessed the authority to choose between contradictory mishaiyot and
beraita. In Bava Kama, Shmu’el explicitly disregards a mishnah in favor of a
contradictory beraita. There is no statement in the Talmud to effect that
"Shmu’el is a Tanna and may dispute," such as there is regarding Rav, implying
that meﬁgmhadnoreasontodoubt.Shmn’el’sstamsasanAmora. This
makes his dispute with the mishnah all the more surprising. '

Mmcmwummmwmmmmm
this thesis. Our research revealed that meij-tei-vei is for the most part a term used
in connection with early Amoraim (through the third generation), while Jo kashya’
is a term used primarily in connection with Amoraim third generation or later.
More importantly, the resolution of the objection raised-by mei-tej-vei tends to
favor the Amoraic source while the resolution introduced by lo kashya’ tends to _
favor the Tannaitic source.

We predicated much of our research upon a number of theories postulated
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by modern scholarship. One theory posits the existence of a late or post-Amoraic

redactor, called the Schara or the stam. A corollary to this theory is that various
Aramaic phrases indicate the presence in the text of such an editor.

Based upon our research in both the primary and secondary sources, we
offer the following conclusions:

1-The Talmud text itself strongly suggests that some Amoraim were

permitted to dispute Tannaitic sources.

2-This "Tannaitic authority” extends at least one, perhaps two generations

beyond the traditional end of the Tannaitic period.

3-The third Amoraic generation marks a turning point for Amoraic

authority.

4-The tendency to favor Tannaitic sources becomes pronounced after the

third Amoraic generation.

In essence, these conclusions point to an evolution in Amoraic authority,
In the early Amoraic generations, the authority of the Amoraim closely paralleled .
the authority of their immediate Tannaitic predecessors. As the Amoraim became
more removed by time from the Tannaim, Tannaitic sources became more
authoritative. By the late Amoraic period, the idea that an Amora could not
dispute a Tanna gained wide acceptance.

It is important to note that our conclusions are based primarily on our
work in Berakhot. Thus, at best, these are but tentative conclusions. Our

investigation of Berakhot uncovered a trend; only a larger effort can determine if
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the trend is a pattern used throughout the Talmud. However, our stated goal was

not to draw definitive conclusions but to point the way for further investigation, a
goal we have achieved. We offer the above conclusions as a working hypothesis
with which to approach further research.

Some Speculations of a Personal Nature'

It may be somewhat incongruous for a liberal Jew to be preoccupied with a
text many liberal Jews consider to be little more than a dusty repository for an
antiquated mode of religious expression. However, as [ stated in the introduction
to this thesis, even the most ardently non-halakhic Jews adhere sometimes
unwittingly to the precepts of the Talmud. This is because although there may be
such a thing as a non-halakhic Jew, there is no such thing in this day and age as
non-Talmudic Judaism. Every modern Jewish movement (and every modern
Jew), defines itself in relationship to the Talmud. Reform Judaism, for example,
rejects, either implicitly or explicitly, a particular relationship to the Talmud.

However, the Talmud is our connection to our Jewish past; it is impossible
to speak of the Jewish tradition as distinct from the Talmudic tradition. The lack
of a clear Reform vision of the Jewish future is, I believe, largely a result of a

collective misunderstanding of our past: there is no Jewish tradition without the

! Although this section was prompted by my advisor, the following remarks represent the
opinion of the author alone, thus the transition from "we" to "L"



Talmud.

It is then incumbent upon every liberal Jew to develope at least a working
knowledge of the Talmud. But, for a liberal Jew it is more important to
understand the process by which the Talmud was shaped than it is to understand
the results of that process. This thesis is a small step in that direction.

The traditional point of view has been that there was no actual process or,
at best, that the Talmudic process was defined within clearly identifiable
parameters and stopped at a fixed point in time. This idea is anathema to the
liberal Jew. However, the idea that the Talmudic process is dynamic, that the
Talmudic process is continuous and that participation in that process is the
obligation of every thinking Jew is, to my mind, the cornerstone of the liberal
Jewish experience. To ignore that obligation is to opt out of the Jewish
experience.,

This thesis, therefore, is not merely an academic exercise. It is a serious
attempt to participate in what I believe is the quintessential Jewish experience. It
is my hope, regardless of whether or not its conclusions or eventually born out,
that the work in this thesis will point the way for other liberal Jews to participate

in this experience.



Appendix

1. Inclusive list of relevant mei-tei-vei citations in Berakhot:

10b 29a 43a
15a 32b 43a
23b 33b 43b
23b 40a 53b
25a 41a 60a

2. Inclusive list of relevant Jo kashya’ citations in

Berakhot:
8a 24a 40a
%9a 36a 50b
16a 36b 50b
16a 37a 55b
17b 37a 57b
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