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Rlgest

Karaism was a Jewish sect that rebelled against
rabbinic law and authority. Many great rabbinical
authorities such as Saadla Gaon and Judah Halevi wrote
polemlic literature against Karaism and declared Karaism a
heresy. Nevertheless, Rabbanites lived slde by side with
Karaites in many centers of Persia, Egypt and Turkey.
Despite mutual theological attacks, the two communities
still had to deal with each other daily on an economic and
social basis. Many halachic guestions were raised from
these relationships. This work examines part of this

responsa literature in order to determine if and how the

; theological polemics affected the daily relations between
Karaites and Rabbanites.

B The introductlion contalns a summary of Karalte

| ' history, creed and law. Each chapter deals with one of the
following halachic questions. 1Is 1t permissible to: Count
Karaites for Minyan and Zimun? To drink Karalte wine? To

lend to or borrow from Karaltes with interest? To eat meat

! slaughtered by Karaltes? To teach Torah to Karalites? To

B . :
% ask Karaites to do work on a holiday? To clrcumcise Karalte
: A

children on the Sabbath? To marry with Karaltes?

% The conclusions reached are that with the"exception
of the issue of marriage and divorce, each halathic decision

was influenced by the halachic authority's general view of

III

% Karaism. Halachlc authorities did not use only halachic
i
¢




factors to reach a declslon on a certaln issue. The issue
of marrlage and dlvorce 1s treated more carefully. There 1s
no room for non-halachic factors in the discussion. But in
all other lssues there are tolerant opinions. Those
authorities who are tolerant in theilr rulings do not
consider pluralism a value. Rather, tolerance is used as a
tactic to bring Karaites back to rabbinlc Judalsm, and not

to lose them completely from the Jewish people.
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Introduction
I.l- Historic overview

The name Karaim or B'nai Mikrah means "children of
the Scriptures" and shows the main characteristic of this
Jewish sect, 1.e., that the Jewish Bible is the only source
of authority for their Judaism. Karaism rejected the
authority of the Oral Law as reflected in the Talmud, but
this does not mean it did not create its own Oral tradition.

The origin of Karaism is connected to the great
changes that occurred in Persia during the 7th and 8th
centuries C.E. During those centuries a new empire emerged:
the Arabian empire, By 644 C.E. Syria, Palestine, Egypt,
Irag and Persia had all been occuplied by Moslem troops.
These countries experlenced drastic changes of religion,
language and culture. The Jewish community had to pay heavy
tribute to the new rulers and Jews had to leave their fields
for economic reasons. These changes widened the already
large gap between the wealthy and scholarly Jews and the
poor Jews.l

Karaism was not the first sect to emerge from these
times of turmoil. Among the Moslems, the Shiites guestioned
the authority of the Suna, the Moslem Oral tradi%idn. The
Shiites probably had some influence on the Jewféh sectarian

movements.2 The sects which preceded Karaism were usually

oriented toward messianism , deslring the return of Jews to




Israel and the establishment of a just society. 'The leaders
of these sects demanded that their followers fight with arms
for the return to Israel. All Jewish sectarians were
crushed by the Caliph's armies.

Anan ben David founded Karaism around 770 C.E. (at
that time it was called Ananism). The Karaltes and the
Rabbanites have different accounts of how Anan started his
sect. Today most scholars believe that all these accounts
are unreliable. The Karaites trace thelr origin to the
first split among the Jewish people, at the time of
Jeroboam. They believe that part of the true law was
preserved later by the Sadducces. The whole truth was
Finally revealed by Anan.3 The Rabbanite account traces the
beginning of the sect to Anan, a great scholar who was going
to be chosen as the next exilarch. But even though he was
greater in knowledge than his young brother Hananiah, his
brother was chosen because of Anan's unruliness and
irreverence. Anan became incensed and joined the remnants
of the Sadduceans and Boethusians. They made him their
exilar.ch.4

According to Raphael Mahler, Anan's laws, and to a
lesser extent later Karaism, had the following
characteristics : Democratization/individualism,
rationalism, nationalism, messianism, asceticisﬁfand a
tendency toward social justide.5 A basic princigie from Anan

is: "search Scriptures well." But even though the

individual had the freedom to search for his laws, Anan had

LY




already begun the tendency to provide guidance through codes
of laws. Anan counld not derive all the laws for daily life
solely from the literal meaning of Scriptures. He had tob
use hermeneutical principles, most of them taken from the
Midot of the Rabbanites.

After Anan's death the movement turned Iinto a
conglomeration of various anti-Rabbanite heresies. This was
probably caused by the emphasis on individual freedom. To
quote Jacob al-Kirkisani: "it is impossible to £ind two
Karaites in complete agreement with one another.“G The
groups disappeared without leaving any great mark and
Karaism finally consolidated in the 10th and 11lth Centuries
C.E. A few events contributed to this consolidation. A
Jerusalem Academy was founded and became a great center of
Karalte scholaxship. Karaism begun a strong missionary
campaign among Rabbanites. The Rabbanites who had not paid
much attentlion to Karalsm up to that time started writing
polemics against Karaism. Most important among those first

polemicists iy fmadiah ben Joseph al-Fayyumi, who later
became Gaon of the Academy at Sura. His attacks on Karaism

unified the Karaite communlity and produced literary
creativity for many years after Saadiah's death.

The 10th and 1lth Centuries C.E. are considered the
Golden Age of Karaism. Jerusalem and Egypt became important
centers of the sect. Espec¢lally in Jerusalem, ﬁﬁere was
great literary creativity. There were a conslderable number

of outstanding Karaite theologians, grammarians,

S




lexicographers and biblical exegetes. Karalte research of
the Bible fomented positive reaction by the Rabbanites, who
started paying more attention to Biblical exegesis.

At the end of the 1llth Century C.E. Karalte llterary
creativity in Israel finished suddenly as a result of the
conqguest of Jerusalem by the first Crusaders. Egypt
continued to be an important center. For a time Karaites
enjoyed the goodwill of the authorities in Egypt and had
some success among the Rabbanites. At this time the
Karaites tried to establish themselves in Europe, especlally
Spaln. They did not succeed in Spaln due to the high
gquality of the Rabbanite scholars' creativity and problems
with the Castilian government.7 Karaites did not succeed to
establish in the rest of Western Europe.

The greateslt Karalte center from the 12th to the 16th
Century C.E. was Byzantium. But already in the 12th Century
the declline of the sect had started. Some Karailte scholars
created new works but they mostly limited themselves to the
translation of earlier classics from Arabic to Hebrew.
Baenjamin Metudela tells us that iIn the 12th Century a high
wall separated the Karalte and the Rabbanlte communlties 1n
Constantinople, probably to avoid violence.8

After the conquest of the Byzantine Empire by the
Turks in 1453, the relatlonship between Karaite and
Rabbanite Jews changed.  The two communities beg&; to be
closer. When the Jews were expelled from Spain many came to

Turkey where they prospered and produced literary works in
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all subject areas. Rabbanite scholars did not limit

themselves to the study of Talmud, but also devoted

themselves to secular studies. Rabbanite scholars taught

authorities such as Mordecal ben Ellezer Comtino and Elijah
9

{

% Karaites Jewish and secular subjects. Some great Rabbanite
]

|

ben Abraham Mizrahl accepted Karaltes as thelr students.
In the 17th and 18th Centuries C.E. the main centers
of Karaism were located In the Crimea and Lithuania,
although there had been Karaites living in these places
since the 12th Century. The Karaites in the Crimea under
% Tatar rulers could not engage ln intellectual productlion.
On the other hand, the Karaltes living in Lithuanla
benefited from thelr contact with Rabbanites and in the 16th
Century produced literary works. One of the important
Karaite authors in Lithuanla was Isaac ben Abraham Troki,
who a wrote the well-known polemic work against
Christianity, Chizuk Emunah.
In general the relationship between Karalte and

Rabbanites was harmonious in the 17th and 18th Centuries.

Karaites were consldered Jews by Rabbanites and by
gentiles, During the Chmielnicki massacres in 1648,
Karaites were killed in the same way as Rabbanites.

A new epoch Iin the hilstory of Karaism began when

Russia c¢onguered the Crimea and Lithuania at thelénd of the

18th Century. Until that time the external history of the

Karaites was similar to that of the Rabbanites. The ;

differences between the two were considered internal
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quarrels, PFor example, in Lithuania, Poland and volhynla,
the state taxes pald by Karaltes had to be glven flrst to
the Rabbanites, and the total was given to the secular
authorities as Jewish taxes. But in 1795 Karaites started
to acquire more civil rights than the Rabbanites. Empress
Catherlne II relleved Karaltes from the double tax pald by
Rabbanlte Jews and also permitted them to acquire land.lo
In 1835, trylng to achleve further civil rights, the
Karaites began stressing thelr differences wlth the
Rabbanites béfore the secular authorities. 1In 1840 the
Karaites received the same civil rights as Muslims and were
given independent church status. Finally, in 1863, the
Karaites achieved civil rights equal to the native

Russlians.

During World War II the Nazls did not persecute the
Karaltes because from a raclal pelnt of view they dld not
consider them Jews. In 1959 there were 6,000 Karaites
living in the USSR. There were 10,000 Karaltes living in
BEgypt. The Egyptian Karaites continued to have close
relationship with the Egyptian Rabbanites untll the 20th
Century. After the independence of the State of Israel most

of the Karaite community moved to Israel. There are over
1

10,000 Karailtes living in Israel today.l




I¢2~ CIGed

There 18 no essential difference, with the exception

of the rejection of the Talmud, of dogmatic beliefs between
Karaites and Rabbanites. Karaites borrowed from the Talmud
certaln hermeneutical rules and certaln laws as will be
shown later. Karaites also developed theix own Oral Law

| which they called the "yoke of inheritance." The followlng
are the ten principles of falth composed by Elljah ben Moses

Basyatchl in the 15th Century:’? |

1- All physical creation, i.e., the planets and all
| that is upon them, has been created.

W 2- It has been created by a Creator who did not create
Himself, but is eternal.

3- The Creator has no likeness and 1s unigque in all
respects,

4~ He sent the Prophet Moses.

5- He sent, along with Moses, Hlis Law, which is
pexfect.

6—- It is the duty of the believer to know the language
of the Law and its interpretation.

7- God inspired also the other true prophets after
Moses.

8~ God will resurrect all mankind on the Day of
Judgment,

)

I 9~ God requites each person according to hils, ways and
| the fruits of his deeds.
b

-

10- God has not forsaken the people of the Dispersion;
rather are they suffering the Lord's just punishment,
I and they must hope every day for His salvation at the
| hands of the Messiah, the descendant of King David.




I.3~ Karalte laws

Karaism considexrs the Jewish Bible its only source of
éuthority. Therefore, its legal system is baged totally on
the Written Law. But the Bible does not provide enough laws
to reguléte the whole life of a person nor does 1t specify
all the circumstances involved in each law. Karaism,
startlng with Anan, had to make use of hermeneutical rules
to derive all the circumstances of each law, and to derive
all laws necessary for dally observances, The hermeneutical

rules most used by the Karaltes axe the following:

1~ Analogous interpretation of juxtaposed words and passages
(Semuchin).

2~ Inferences drawn a fortlorl (Kal vachomer).

3~ Interpreting a general principle on the basls of
individual examples (Kelal uferat, Perat uchlal, Kelal
uferat uchlal). Also, all kinds of subsumption under a
general principle (Binyan av, etc.).

4~ Extensive Interpretation of a notion (Hagbara)

5~ a variety of rules for the lInterpretation of speclal

words and grammatical peculiarities.l3

Karaites, Rabbanites and even some great scholars
such as Abraham Geiger saw the dispute between KEraites and
Rabbanites as a continuation of the dispute between

Pharisees and Sadducees. Karalsm became the helr of

S




Sadduclsm. But Bernard Revel, Iin an article on Karaite

Halachahl?

, polints out that Karaite Halachah shows little
resemblance to what we know about Sadducee Halachah.
Karaite Halachah 1s a new development which uses old
halachic systems, and Rabbanite Halachah, to form different
laws. The following is a summary of the main laws and
customs.

Untll the 19th Century, the calendar was based on
actual observatlon of the moon and not on fixed mathematical
caleculation. Until the end of 1lth Century the beginning of
the year, ln the month of Nisan, was determined by reports
from the state of the crops in the Holy Land. A delay In
the state of the crops would affect the intercalation of the
year and the year would be consldered a leap year. Rosh
Hashanah could begin on any day of the week. There is no
second day of a holiday. Shavuot falls on the 50th day
followlng the Saturday of Passover week, and therefore 1t
always falls on a Sunday. Chanukah is not celebrated.

These differences meant the holidays would not be observed
on the same dates as the Rabbanites observed them. That
became the area of most friction between Karaites and
Rabbanites.

Karaltes are stricter regarding work on the Sabbath.
Forbldden work is considered any kind of work whiéh'is not
necessary for prayer service, nourishment or saﬁﬁsﬁaction of
other human needs. Barly Karaite teachers prohibited

kindling lights before oxr during the Sabbath. The Sabbath

-9 -
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is consldered a day of mourning for the destruction of the
Temple.
Certain rabbinical precepts connected to circumcision

(Priah and Metsitsah) are rejected by the Karaites.

Karaltes rejected the minimum gquantities fixed by the
{ Talmud regarding dietary laws. The prohibitlion regardlng
separation of milk and meat is accepted regarding meat of
cattle, but not fowl. Karaltes do not accept the additional
| restrictions regarding separation of milk and meat
E products. |
Karaltes are only allowed to eat from those animals
enumerated in the Bible and reject the criteria for
permitted mammals and birds formulated in the Talmud. They
slaughter fowl In the same way as mammals. Due to these
differences Karalte leaders decreed Rabbanlte slaughtered
meat forbidden for consumptlon.
Karaltes are stricter with regard to the number of
cases of forbldding marriage, due to greater degrees of

consangulnity. Laws regarding the menstruation perlod are

also stricter than those of the Rabbanltes.

Karalte llturgy differs greatly from Rabbanlte

liturgy. There are only two obligatory daily services, one

in the morning and the other in the evening. On the Sabbath
and holidays the Musaf prayer is added. Barly Karalte
service was modeled on the Temple service, but féfer on it

! changed. The prayers consist mostly of combined verses from

% the Bible. The Shema 1s part of the liturgy, but not the

- 10 - i




Amidah. During the two dally servlices, Karaltes use
Taltsit, which includes a light blue thread. The Biblical
passages connected with Mezuzah and Tefilin are taken in a
symbolic way and they are not transformed Ilnto sacred

objects.
I.4~ Methodology

The Karalte rebellion against rabbinlc law and
authority caused a strong reaction from the rabbis. Saadia
Gaon, Judah Halevi and many other great rabbinical
authorities wrote polemic literature against Karalsm. Since
Karaism rejected one of the most lmportant princlples of
rabbinic Judalism, the divinlty of the Oral Law, Karalsm was
declared a heresy.

Nevertheless, Rabbanites lived side by slde wilth
Karaites ln many centers of Babylonia, Egypt and Turkey.
Desplite matual theological attacks, the two communities
st111l had to deal with each other daily on an economlc and
social basls. Out of these relatlonships many halachic
questions were raised and sent to the rabbinlc authorities,
who wrote responsa.

The goal of this work 1s to research thls responsa
literature to determine 1f and how the theologicéi polemics
affected the dally relations between Karaltes aﬂé
Rabbanites. Some of the guestlons we are trylng to answer

are: Di1d the halachlic authorities also proclalm Karaltes to
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be heretlcs? How did the rabblinle authorities look at the

Karaites In matters of rellglous observance? Did the
halachic authorities urge theilr followers to totally cut
thelr relationships with the Karaites? Could the Karaites
take part in the religious life of the Rabbanites?

Hayylm Hezeklah Medinl, in his work sdel Chemed,®”
presents a list of 29 1issues of Rabbanite-Karalte relations
addressed by the Halachah. It 1s beyond the scope of thils
work to deal with all these 1ssues, even though some of them
are short and simple. Therefore a selectlon of eight
halachlc issues was made. These issues are usually the
longest and most problematic, where we find the greatest
diversity of opinions. The lssues are: counting Karaltes
for Minyan and Zimun, drinking Karalte wine, lending or
borrowlng with interest to Karaltes, eating meat slaughtered
by Karaltesz, teachlng Torah to Karaltes, aaking‘Karait33 to
do work on a holiday, clrcumcising Karalte children on the
Sabbath and marrying with Karaites.

The procedure In analyzing each halachic issue is the
same: first, a description of the nature and scope of the
law based on the Talmud, so that the nature of the problem
can be understood regarding only the primary source; second,
a careful analysis of the post talmudic halachic literature
dealing with each issue; third, analysis and conéiuéions of
the sources in the Talmud and post talmudic halﬁéhic

literature, in order to find patterns in the way these
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halachic authorities wanted Rabbanltes to relate to
Karaltes.

One issue 1s treated differently: the problem of
marriage between Rabbanlites and Karaltes. There are two
reasons for treating this issue differently. PFirst, the
rabblinic responsa on thils 1ssue alone are numerous enough to
warrant a separate thesis. Second, this issue is always
discussed when a new Jewlsh sect, such as the B'nal Israel
or the Bthioplan Jews, appears, and the halachic problems
are the same. These problems are: the halachic valldity of
their marriages and divorces and the question of Mamzerut.

On the other hand, such an important issue cannot be
ignored 1f we want to reach meaningful conclusions regarding
the relationships between the two communitles. Marrlage is
the ultimate halachic test of the acceptance or rejection of
another community. In terms of Halachah, marrlage deals
with the crucial issue of the status of the individual.
Therefore, a compromise was achleved by studying thils ilssue
through secondary sources. The writings on the issue of
marriage between Rabbanites and Karaltes by Katrlel P.
Tchursh and Michael Korinaldi, two contemporary scholars of
Halachah, were chosen. An analysis of these two works glves
a general understanding of how halachic authorities dealt

with the issue of marrlage in the past.
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Chaptexr 1

Can Karaltes be counted to complete

ten in a Minyan or three inh a Zlimun?

1.1- Sources about Minyan

The Mishnah states:

"The introduction to the Shema is not repeated, nor
does one pass before the Ark, nor do (the prlests) 1lift
thelr hands, nor is the Torah read (publicly) nor the
Haftarah read from the prophets, nor are halts made (at
funerals), nor is the blessing of the mourners said,
nor the comfort of mourners, nor the blessing of the
bridegrooms, nor is the name (of God) mentioned in the1
invitation to say grace, save in the presence of ten."

The Gemara following this Mishnah defines the

Biblical verses which prove these rulings. The proof is

based on a double Gezeirah Shavah with the following verses:

"You shall not profane My holy name, that I _way he

sanctlfied In the midst of the Israelite people 2

"stand back from the midst of this COMMUNITY,.."3

"How much longer 3ha114that wicked COMMUNITY keep
muttering against Me?"

The last verse 1s interpreted by the rabbls as
referring to the ten spies who gave a bad report about the
land of Israel. Through the double Gezeira Shagah the
Gemara conhected the commandment of sanctifylng God to the

need for a communlty, which is made of no less than ten

people.
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1.2~ Sources about Zimun

When Jews eat together in groups the leader invites
the group to recite the blessing after the meal with a

> states that three who

formula called Zimun. The Mishnah
eat together are obllged to say the Zimun. It also states
that Samaritans can be counted for Zimun but gentiles
cannot. Women, chlldren and slaves are not called by men to
join Zimun.

The Gemara defines the Biblical source for the
commandment. Two verses are guoted by two different

authoriﬁies to prove this law and the Gemara does not decide

which one is the correct source. The verses are:

Lord with me, let us extol His name

"Exalt theb

together",
"For ghe name of the Lord I proclalm, give glory to our
God."

In both verses one person is talking to a group of at
least two people, inviting them to pralse God. That proves
that we need at least three people for Zimun.

The Gemara also discusses the issue of allowling the
Samaritans to be counted for Zimun. the Gemara finds it
strange that Samaritans are allowed while Amei Haarets® are
not. Two answers are glven. Abale sald that aiiowing

Samaritans to be counted for Zimun refers to Samaritan
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acholars. Rava sald that it refers to unlearned

Samarlitans.
1.3~ pPost talmudic halachic literature
1.3.1- Codes

The three main codes generally agree about the need
for a Minyan in the above situations gquoted from the
Mishnah. Among the many rulings about a Minyan the
following are the most relevant to this study:9
- A Minyan 1s composed of a minimum of ten Jewish adult free
males.

- A transgressor who had transgressed a public decree or who
had transgressed one commandment, 1f£ he was not
excommunicated, is counted for a Minyan.

- An excommunicated Jew is not counted for a Minyan.

The only commentary to the Shulchan Aruch which has
anything relevant to this study 1s the Mishnah Berurah.
Using Rambam's responsum on the subject the Mishnah Berurah
rules that a transgressor is an Israelite even 1f he sins
and that Karaites are not counted because they do not
believe in the Oral Law. Anyone who does not believe in the
Oral Law 1s not counted as well. According to the rule
Hilcheta Kevatrael (the halachic decision is acgbrding to

the latest authority) this last decision has authoritative

power.
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The dlscussion about Samaritans belng counted for

10

Zimun continues with the great codifiers. The Rosh and

the Rifll thought that the Samaritans of thelr time were

: 12

like gentiles. The Tur states that we count Samaritan

scholars, but quotes the RIf saying that the Samaritans of

n? decides that

today are llke gentiles. The Shulchan Aruc

the Samaritans of today are like gentiles.
The Shulchan Aruch also says that an Am Haarets ls

counted for Zimun (in disagreement with the Gemara above).

Gentiles are not counted.

The Moharshag in his commentary to the Shulchan Aruch

on the law that prohibits the Samaritans of today to be

counted for Zimun says:

"but Sadducees (Karaites) are counted for Zimun 1f they
. are scholars.," -

é 1.3.2~ Responsa literature
i

The only major responsum on the subject of Karaites
counted In Minyan and Zimun is that of Rambam's.l4 Rambam
is very succinct in that responsum. He states that Karaltes
cannot be counted for Minyan because they do not belleve in
the Oral Law. He brings proof from another matter, the
lssue of making an Eiruv, 1.e., transforming a private
domain into a public domain for the purpose oflgérrying

15

during the Sabbath. The Mishnah™" declares lnvalid the

Eiruv which was sent (usually done with some food) through
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someone who does not acknowledge the lnstltutlon of Elruv.
The Elruv 1s the classical example of a commandment
based only on the Oral Law. The Rambam is aware of that and
connects it to the matters of counting Karailtes for Minyan
and for Zimun. The Rambam states that these are similar
cases. An Eiruv made by someone who does not acknowledge
the institution of the Eiruv is not valid. Since the
Karaites do not acknowledge the need for Minyan and Zimun,

they cannot be counted for Minyan and Zimun.
1.4- Analysis and conclusions

Since Karaites are Jews, there is nothing 1ln our
sources that prohibits a Rabbanite to count a Karalte for
Minyan. The example of the Samaritans could be used as a
precedent to allow Karaites to be counted for Zimun.

Like the Karaites, the Samaritans also rejJected the
Oral Law. Our codifiers could have made an analogy between
the Samaritans and the Karaites regarding the 1ssue of
counting Karaltes for Zimun. But none of them, except for
the Moharshag, made the analogy. It 1s interesting to
observe that the Mohatrshag made the analogy between the
Karaites of today and the Samaritans of the time of the
Talmud, before they were accused of idolatry. fﬁis'implies
that, for most of the great authorities, there ié not an

obvious analogy between the Samaritans and the Karaites. It
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also implies that even when the analogy ls made, the
Karaites were not called idolaters.

Rambam's way to answer the question, dealing with the
laws of RBiruv linstead of dealing with the laws about Minyan
and Zimun, shows that he did not see any problems between
the Kaiaites and the sources on Minyan and Zimun. Thls
agrees with our previous conclusion.

Rambam's responsum Impllies that 1f Karalites only

believed in the Institutions of Minyan and Zimun they could

% be counted, even though they wexre heretics. Therefore

@ heretics can be counted for Minyan and Zimun if they belleve !
§ in these commandments. Karaites are not being punished by

exclusion from Jewish ritﬁal. Thelr status is determined by

a case-by-case conslderation, dealing with each ritual.
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Chapter 2
Can Rabbanites drlink Karalte wine?
2.1~ 8Bources

The Mishnahl states that gentile wine, and vinegar
made from gentile wine, are among the things belonging to
gentiles which Jews are forbidden to use or f£rom which they
may derive any benefit,

The Gemara following that Mishnah defines the
Biblical source for those commandments. The verse that
proves that commandment is:

"Who gte the faE of thelir sacrifices and drank their
libation wine?"

The Gemara, through a Hekesh, proves that the laws
which apply to sacrifices (flrst part of the verse), apply
also to gentile wine (second part of the verse).

Thére are two kinds of wine, Wine for libatlon (Yailn
Nesech) and unknown wine (Stam Yenam). Wine for libatlion is
wine made by a gentlle to be offered to idols. Unknown wine
is wine made by a gentile, whose use, libation or drinking,
is unclear.

Since the time of the men of the Great Agﬁembly (Bzra
and Nehemiah), wine of gentiles, even if it was not for

libation, was already forbiddens, as 1t is proven by the

verse:

I
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"Danliel resolved not to defilg himself with the king's
food or the wine he drank..."
The Talmud states that from the time of Hezekiah ben
Garon the sages decreed 18 decrees, and one of them was
agalnst gentile wine.5
We can find the reason for the prohibition against

6 In that tractate there

gentile wine in tractate Sanhedrin.
is a story of how a group of Jews was seduced with wine to
perform idolatry. 1In addition to the concern that drinking
gentile wine will lead to ldolatry, there is the concern

that drinking gentile wine will lead to intermarriage.
2.2- Post talmudic halachic literature

2.2.1- Codes

In the Shulchan Aruch7 we find the following laws

about gentile wine which are relevant to this study:

- Unknown wine is forbidden for drinking and deriving
benefit. But the Rama disagrees, affirming that since today
the gentiles are not idolaters, Jews can derive benefit from
unknown wine and from kosher wlhe touched by gentiles.8 It

is in accordance with the rulinq9 that says thatmwine from a

gentile who is not an 1dolater is forbldden to ¢grink, but a

Jew may derive benefit from this wine.




- If a gentlle who accepted the zeven laws of Noah (Ger
Toshav) touches the wine, 1t becomes forbidden for
drinking. But the Rama says that even though there are
those authorities who are lenlent regarding gentile
manipulation of Kosher wine, he considers their wine
forbidden.
- An apostate, even if he is circumcised, transforms a
kosher wine into wine for libation when he touches that
wine. This law is not found in the earlier sources. Joseph
Karo, based upon a responsum by the Rashba, explains 1ln the
Beit Yoseﬁlo that if a Jew who is suspected of cursing God
or of violating other commandments (i.e., we are not certailn
of hls transgresslon) makes wine forbidden, how much more so
in the case of an apostate who publicly transgresses the
commandments,
-~ A forced convexrt cannot prevent a gentile from touching
kosher wine, Therefore a forced convert ig under susplcion
in the matter of keeping a gentile from touching kosher
wine, and one does not rely on forced convert's wine, but
they are trusted concerning the wine of others.
The Turel Zahavll quotes the Rashal saying that the
law regarding the Karaltes i3 the same as the law regarding
gentiles who accepted the seven laws of Noah, and it is
permissible for a Jew (Rabbanite) to drink wine with them.
The Nekudolt Hakesef has a long commentax?yon the

Turel Zahav. He baslcally agrees with the Rashal and infers

thal. the Rashal considers the Karaites to be preferable to
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the Ger Toshav. Another view is also quoted and that is of

Betsalel Ashkenazi, Rabbi Shimshon and others, who say that
since the Karaites desecrate the holidays it is as 1f they
deny the whole Torah. This desecration of the holidays
implies that the Karaites are idolaters and that their wine
is wine for libation. 1In the end it seems that Rashal's

view is preferable.

2.2.2- Responsa Literature

2.2.2.1~ The responsum of the Rambam

In his most important responsum about the Karaites,
the Rambam discusses the problem of Karaite wine. The
Rambam starts by affirming that according to his reasgoning,
Karalte wine ls not forbidden. He tries to prove this with
an analogy of the Samaritans and the Karaltes, quoting the

ralmud on Chulin. There it is sald:

"Rabbi Simeon ben Eleazar was sent by Rabbl Meir to
fetch some wine from among the Samaritans (which
implies that their wine was permittcedi3 He was met by
a certaln old man who quoted Proverbs to him: Thrust
a knife into your gullet 1if you have a large appetite
(meaning that he should not drink from that wine).
Whereupon Rabbl Simeon ben Eleazar returned and
reported the matter to Rabbl Melr who thereupon
proscribed them. Why? Rabbl Nachman ben Igaac
explained: Because they found a statue of a dove on
the top of Mount Gerizim and they worshipped it...
Rabbl Isaac ben Joseph was sent by Rabbi Abbahu to
fetch some wine from among the Samaritans (but their
wine was forbidden!?). He was met by a certain old
man who said to him: There are none here who observe
the Torah. Rabbl Isaac went and reported the matter
to Rabbi Abbahu who reported it to Rabbi Ammi and
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Rabbi Assl; the later forthwith declared the
Samarltans to be absolute gentlles. 1In what respect?
If wlith respect to thelr slaughtering and with respect
to their wine, which is idolatrous, had not the Rabbis
proscribed them in that former inclident? The Rabbls
had previously proscribed them but their decree was
not accepted. Rabbl Ammi and Rabbi Assl came now and
proscribed them and their decree was accepted (Rashi
explains that it was due to economic reasons.
Previou51¥, thelr commerce was intense but not
later)."

Based upon thils passage the Rambam concludes that
there is no prohibition against Karaite wine, because
Karaltes are conpared to Samaritans before the decree which
declared them idolaters. Also the Rambam declared that the 1
Karaites were not idolatexs. ' I

Another problem is how can we rely on Karaltes since
they do not have the mldrashic interpretation on "You shall

not place a stumbling block before the blind?nl?

The Rambam |

is dealing with the problem that Karaltes are not commanded

not to deceive others. The answer the Rambam gives ls based

on the Talmud.15
The talmudic discussion is about clothing with

stalns. If the stains come from the blood of menstruating

Jewish women the stains are unclean, but if the stains come

from the blood of menstruating gentile women, the stains are

¢lean. ?w
The conclusion reached In the Gemara (since the y

Mishnah is defective) is that since the Samaxitaqg are

16 thelr stains are unclean. 1If

considered true converts,
one finds the clothling of Samaritan women with stains in f‘w

Israellte cltles, they are clean because the Samarltans are
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not suspected wilth regard to stained clothing (l.e., they

keep these commandments). If one f£inds the stained clothing
of Samaritan women in Samaritan cities, Rabbi Meir says that
the stained clothing is unclean, because Samaritans are
suspected. However the sages say the stalned clothing is
clean because Samarltans are not suspected with regard to
matters of stained clothing.

At the end of the next Mishnah we find the general
rule: "in any matter where they are under suspicion they are
not believed."

The Rambam concludes from this discussion that if
Karaites are not‘suspected in a certain matter, we can
believe them. The Rambam thinks Karaites are not under
suspiclion regarding wine, since they are concerned with
touch of gentiles on their wline. Therefore, he concludes
that we can drink Karalte wine.

At the end of his responsum, the Rambam ralses a
problem which is not solved, slince the manuscript we have is
not complete. The problem is that Karaltes had slaves who
did not immerse in the ritual bath. Probably Karaites
considered those slaves Jews, but to the Rabbanltes they
were still gentiles. If those slaves touched Karaite wine
it became forbidden for Rabbanites.

Avraham, the son of the Rambam, guotes his father's
opinlion on this matter and solves our previous ﬁéoblem. He
says that 1f the Karalte 1is observant and faithful to his

religlon, we make him swear that hls wine was not touched
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by a gentlle or a slave who did not lmmerse in the ritual
bath., 1If the Karalte makes the oath the wlne ls

pexrmissible.
2.2.2.2~- Other responsa

A responsum in the collection by the name of Oholel
Yaakovl7 deals briefly with Karaite wine. What is important
in that responsum is that 1t guotes the oplnlon of the
Geonim on that matter. It 1s written that the Geonim
allowed Rabbanites to drink Karaite wine, because according
to their view, a Karaite is not a gentile.

A responsum in the collection called Hagahat Drishah
affirma that there are those who would drink Karaite wine if

the owner swore that a gentile'did not touch 1t.18

The Radbaz, 1lnh one of his responsa about Karaites,l9
quotes the opinions of the Rambam and Avraham ben Harambam
regarding Karalte wine. The Radbaz does not disagree with
them.

Hayyim Benvenliste in hls work, Knesset Hagedolah,
summar izes the previous opinlons saying that Karalte wine
has no kind of prohibition. However, later authoritlies are

stricter than the ealier ones on the matter because the

Karaltes are not careful regarding the touch of ééntiles on
thelr wine.2? B
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It is written in the work called Aruch Hashulchan,

that Karalte wine is forbidden because they do not care

about the touch of a gentile.21
The Chatam Sofer says thalt to compare Karaites to Ger

Toshav is problematic. It is better to prohibit drinking

with Karaltes because of intermarriage and because of

leading others astray from the traditional laws of the Jews,

~as proven in the chapter called Bnot Kutim. Karaltes can

seduce Jews to walk away from the right path and therefore,

Karaites are worse than idolaters since they are heretics.22

2.3~ Analysis and conclusions

According to our sources there 1s no problem with
wine made only by Karaites because even though they are
heretics, they are consldered Jews. Nelther are Karaites
conslidered ldolaters. This view 1s conflirmed by the
explicit permission made in our sources regarding Samaritan
wine. Agaln the permission regarding Samaritan wine can be
used as a precedent. Therefore Karalte wine cannot fall
under the categories of wine for libation or unknown wine.
The only problem that Karaite wine could have is 1f Karaltes
let gentiles touch thelr wine. 1If Karaites let gentiles
touch the wine, a Rabbanite cannot drink Iit. ‘

It is important to point out that the Geazim did not
see any problem with Karaite wine because they are not

gentiles.
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Rambam's view 1s very reasonable and deals with the
most important matters. He does not see any problem with
wine made only by Karaitesvand he makes the comparison wilth
the Samarltans before the decree which declared them
idolaters. He uses his knowledge about the sect to affirm
that they do not let gentiles touch Karaite wine. The issue
of Karalte slaves who are still gentiles to Rabbanites, but
Jews to Karaltes is the only problem, As Avraham the son of
the Rambam complements Rambam's responsum, that problem is
solved through an oath.

We do not know whether Karo's ruling on the apostate
includes Karaltes oxr not. In any case, 1t seens to have no
basis in our sources and it seems to be a way to keep
apostate Jews away from the Jewish community.

Some authorities compared the Karaites with Ger
Toshav and applied the same laws to both groups. This
reasoning is weak because Karaltes are not gentlles, but
rather heretlcs, and heretics contlinue to be Jews.

The vliews of Betsalel Ashkenazl and the Chatam Sofer
are tendentious and lack objectivity. Betsalel Ashkenazi,
through a tendentious but logic reasoning transforms
Karaites from desecrators of holidays into idolaters.
Although the Chatam Sofer does not write about Karaite wine,
he calls Karalites heretics who are worse than geﬁtiles to
him. He demands complete soclal isolation fxomikaraites
which implies not drinking wine with them. It seems that

the Chatam Sofer 1s not only making an attack on the
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Karaltes but 1s writing polemics agalnst Reform Jews, who

are the real heretlics of his time.
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Chapter 3

Can Rabbanltes lend or borrow

i with interest to Karaltes?

3.1~ Sources

The Bible prohibits a Jew from lending with interest ;
to a fellow Jew, as it is written: |
"Do not exact from him (your kinsman) advance or i
. accrued interest, but fear your God. Let him live by
; your side as your kinsman. Do not lend him money at
% advance interest (Neshech) Qr give him your food at
: accrued interest (Tarbit)."
The difference between the terms Neshech and Tarbit
is not clear. The above translation is based on the new
Jewish Publication Society translation. The translator
comments that Neshech 13 considered interest deducted in
advance and Tarblt is consldered interest added at the time
of repayment. Thls is only one of many possible
translatlions. ‘The Tanaim were also intrlgued by the meaning
0of these two terms. In the Mishnah,2 the Tanaim try to g
differentlate between Neshech and Tarblt. The flnal and
authoritative position on these terms is Rava's, who

maintains that the Torah used two synonyms in orﬁer'to make
the prohibition of interest twofold.> &

It 1s forbldden to borrow with interest from a Jew,
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as it is written:

"You shall not deduct interest from loans to your
countrymen, whether in money, food or anything else
that can be deducted as interest, but you may deduct
interest from loans to foreigners. Do not deduct
interest from loans to your countrymen, so that the
Lord your God may bless you in all your undertakiﬂgs in
the land that you are about to enter and posses."

In the Talmud and among Jewish commentators of the
Bible, we find that it 1s an accepted tradition that these
verses are a warning to the borrower not to pay 1lnterest to

5 The Talmud adds that the borrower 1s also

the lender.
transgressing "You shall not put a stumbling block before
the blind", i.e., the borrower is causing the lender to

Sin.6

! and the Mechilta8 interpret the following

The Talmud’
verse as a warning agalnst anyone (guarantor, wiltnesses ox
notary) who takes part in a transaction involving lending
with interest.

"If you lend money to My people, to the poor among you,
do not act §oward them as credlitor: exact no interest
from them,"

Deuteronomy 23:21 states that it 1s permissible to
lend with lnterest to the Nochri, or foreigner, usually
interpreted as a gentile. Some intexrprelt Nochri as a
foreigner who comes to Israel. The sages made an analogy

between the foreigner in Israel and the gentileain the

Diaspora. Therefore, according to this lnterpretation of
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Deuteronomy 23:21, 1t is permissible to lend with interest

to gentiles.lo

There 1ls another view in the Talmudll which afflrms
that 1t 13 forbldden to lend money to gentlles. This view is
based on the following verse:
"Who may dwell on Your holy moEQtain?.o. He who has
never lent money at interest."

The Amoraim seem to have problems regarding the view
that it Is permissible to lend with interest to gentiles.
The Mishnah states clearly that it is permitted to lend with
interest to gentiles. The Amoraim, in the Gemara following
that Mishnah, argue 1f 1t is permissible to lend with
interest to gentiles. They conclude that it is permissible,
but only if it is the sole possible source of sustenance to
a Jew, or if the Jew i3 a scholar. The sages made a decree
forbidding lending with interest to gentiles because of

concerns regarding assimilation.13

They feared that more
economical transactions would lead to more social and

intellectual interchange, which would end in assimilation.
3.2~ Post talmudic halachic literature

3.2.1~ Codes

-

14 affirms that to

The Rambam, in the Mishneh Torah,
lend money to gentiles is a positive commandment. He bases

his argument on Deuteronomy 23:20 which he reads in the
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imperative: "you must deduct interest from forelgners". The
Rabad, in hls commentary to the Mishneh Torah, dlsagrees
with him. Rashl and the Ramban in thelr commentaries to the
Bible also think that there is no positive commandment

there.15

Rashi considers the statement in Deuteronomy a
negative commandment against one who pays interest to his
kinsman.

The Tur16 states that the reason for lending without

17 and we

Interest is "to help your kinsman to llve with you"
are not commanded to help gentiles to live. Nevertheless,
the sages prohibited it lest Jews assimilate. Nor are we
commanded to help apostates to live. But we do not borrow
from apostates with interest because of "You shall not put a

stumbling block before the blind"ls,

i.e., you should not
mislead an lgnorant Jew and cause him to sin.

Joseph Karo comments on this passage in the Belit
Yosef. Karo says that the Rambam affirms (in his commentary
to the Mishnahlg) that the Karaites should be considered
like a baby who was raised among gentileg (an ignorant
Jew). As such, a Karaite is not an apostate Jew. Karo
rules that it is permissible to lend with Interest to an
apostate Jew, but It is forbidden to borrow with interest

20 But since Karo follows Rambam's statement that

from him,
Karaltes are like bables raised among gentiles,'ﬁe concludes
that a Rabbanite cannot lend to or borrow from g’Karaite,
and extracting interest. Karo brings also the opinion of

the Nemukel Yosef who states that the law concerning a baby
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ralsed among gentiles applies only to those Jews who never

learned Torah. But the Karaltes who live among Jews and

follow the laws of the gentlles are considered rebels and ;
therefore it 1s permitted to lend with interest to them

(classifying them as apostate). Karo ends the discussion |
saying that he cannot abandon the words of the Rambam for
the words of the Nemukei Yosef.

Since Karo quoted the words of the Rambam it is )
important to check them in two relevant sources. The first “
is Rambam's commentary on Mishnah Chulin. The second is a

~ paragraph in the Mishneh Torah regarding the laws of Mamrim
(rebels).

Rambam's commentary on Chulin says:

",.. It is also permitted to eat the slaughtered meat
from those who are not Sadducees and Boethusians. And
those are two sects which started to deny the truth of
the Oral tradition, as I explained in my commentary to
the Chapters of the fathers, until they transformed the ‘
truth into falsity and the enlightened path into
darkness ... And they who are part of those sects today i
are certainly heretics. But they are not truly :
heretics, nevertheless the laws of heretics should 29

apply to them, because they lead to the true heresy." ™

In the Mishneh Torah we read:

"- One who does not believe in the Oral Law is not
consldered an elder disregarding the decision of the ;
| Supreme Court, but rather he is considered a heretic i
(Apikorus)... .. ‘
- To whom do these words refer? They refer to a person
who denies the Oral Law by his own thinking and
choosing. He follows his weak reasoning ahd hls
stubbornness and denies the Oral Law like Zadok and
Boethus and all who erred after them. But the children
of those mistaken ones and their descendants whom their
ancestors led astray and who were born and ralsed among
the Karaltes, they are like chlldren who were captured
w 34 -




(from Jews and not raised as Jews) and who do not

scrupulously to fulflll the commandments hecause they

are like forced converts. Even though they hear laterx

on that they are Jews and they see the way Jews live,

they are still like forced converts since they were i
raised according to thelr ancestors' nmistakes. This is
s0 regarding those Karaltes who continue their
ancestors' mistakes. Therefore it is appropriate to
convince them to repent and to talk to them peacefu%%y
until they return to the right paths of the Torah."

-
23 makes an interesting comment :

The Chidushel Hagahot
about the apparent contradictlon between the words of the
Rambam on Chulin and on the Mishneh Torah. From the
commentary on Chulin it seems that the Rambam considers
Karaites to be heretics. From the Mishneh Torah, it is
clear that the Rambam does not conslder Karaltes heretics,
but rather as Jews raised among gentiles. The Chidushel
Hagahot harmonizes the two sources saying that the first is
referring to Rabbanites who became Karaites, Just llke Zadok
and Boethus. Those are heretics, but Karaites who were boxrn
in the sect and ralsed as Karaltes are not heretics. f
The Chidushel Hagahot is based on the longer -
commentary called Mishnah Lemelech.z4 On the Mishnah
Lemelech we £ind still another way to explain the difference
between those two sources of the Rambam. He says that he
found in a certain edition of the Mishneh Torah a different
ending to the paragraph on the Karaltes which reads: "a

person (Rabbanite) should not rush to kill them."" This

ending lmplies that a Rabbanite should try to convince them

about the right way peacefully, but if they refuse to repent

and accept the Torah, then it is permitted to kill them,
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slnce they become real heretles. According to this view,
the passage on Chulln refers to when Karaltes refuse to
repent and accept the Torah. Therefore, we can lend with
interest to them. Other authorities who support this idea
are quoted, among them the Radbaz and Rabbeinu Betsalel
Ashkenazi.

25 that the

The Radbaz comments on the Mishneh Torah
Rambam wrote that paragraph to teach about honor regarding
Karaites. But the Karaites of the time of the Radbaz should
be considered as heretlcs because desplte all the peaceful
talk and polite invitations from the Rabbanites, the
Karaites stlll refused to accept the Oral Law. Another
source26 also quotes the Radbaz's responsum saying that he
permitted Rabbanltes to lend with Interest to Karaltes,
which agrees with Radbaz's commentary on the Mishneh Torah.

The Shulchan Afuch27 does not even mentlon the laws
regarding the prohibition agalsnt lending or borrowing with
interest to a Jew. The Shulchan Aruch begins the section on
laws about interest speaking of the different groups from
which it is permitted to lend to or borrow from with
interest.

Some of the relevant laws are the following:
- It is a toraitic law that it is permissible to lend with
interest to gentlles, but the sages prohibited it except in

the cases when it 1z the only source of susten&hce, when the

lender is a scholar or when it is rabbinic interest. But
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today 1t is permitted to lend with Iinterest to gentiles in
all cases,

- It is permissible to lend with interest to an apostate
Jew, but it is forbidden to borrow with interest from him.
The Rama states that many authorities try to be stricter and
not to lend with interest to apostate Jews. He thinks it is
preferable to be stricter.

- The laws of Interest concerning gentiles apply to the
Samarltans.

- The laws concerning apostate Jews do not apply to
Karaites, and therefore it is forbidden to lend with
interest to them and of course it is forbidden to borrow
with interest from them (the same law as regarding Rabbanite
Jews) .,

The Siftel Cohen28 comments on this law saying that
he found many authorities who disagree with Karo's ruling
and consider Karaltes as apostates. Therefore it is
permissible to lend with interest to them. He quotes the
Rabbelnu Betsalel to remove the contradiction with the words
of the Rambam: "the Karaites of the time of the Rambam had
more good quallities than the Karalites of today."

The Hayylim Hezeklah Medini in his work &del C‘hemed29
repeats the list of authorities given by the Siftel Cohen
plus a few others. It seems that this matter is still an
unresolved law, since we find a couple of auth&éities who
follow Karo's view. But most of the authorities are of

Radbaz's view and Medini agrees with Radbaz's view, also.
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3.3~ Analysis and conclusions

It 1s hard to Judge thils lssue from our sources. It
is clear that we cannot lend or borrow with interest to
other Jews, but the Talmud does not say anything about
Samaritan Jews, apostates or heretlecs. It is permitted to
lend or borrxow with interest to gentiles, but the Amoraim
made some limitations, because of fear of assimilation. The
limitations made by the Amoraim and the view that the
'commandment of lending money without interest is a way to
help others to live, supported arguments for lending with
interest to apostate and heretic Jews. But as the Rama
comments, it ils preferable to be on the stricter side and
not lend with interest to apostates and heretics.

On this subject, where the sources do not give us
clear directions, we begin to find subjectivity among the
halachlc authorities concerning the Karaltes. The Rambam,
Joseph Karo and others who followed the opinion of the
Rambam, classified the Karaites as babies ralsed among
gentiles, which made them "innocent"™ of thelr sins, because
they did not know better. It is important to observe that
all these authorities refused to apply the laws of heretics
to the Karaites on this matter. Classifying Karaites as
"hbables ralsed among gentiles" seems a more coﬁ;enient

classification, resulting in more favorable halachic

declisions.




On the other hand, we f£ind later authoritles such as

g the Radbaz, disagreeing with this classificatlion and calling
| Karaltes heretics. They try to explain their different view
by bringing the excuse that the Karalites of thelr times were
not as "well behaved" as the Karaites of the time of the
Rambam.

We have to wonder 1f poor behavior is the real reason
for changing the law regarding Karaltes. Was there a real
change of behévior among the Karaites toward the Rabbanites
from Rambam's time to Radbaz's time? Or was there a change
of classification due to polemics against the Karaltes by
the later authorities who were not as tolerant as the early

ones?
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Chapter 4 !
Can Rabbanites eat Karalte slaughtered meat?
4.1~ Sources

It is a positive commandment to slaughter a f£it
animal whenever one wants to eat meat, as it is written:

"If the place where the Lord has chosen to establish
His name is too far from you, you may slaughter any of
the cattle or sheep that the Lord glves you, as I have
instructed you (tsiviticha); and you pay eat to your
heart's content in your settlements."

Ritual slaughtering of fowls is not a toralitic
commandment but rather a rabbinlc commandment. Rabbi
disagrees and learns from "as I have instructed you", that
Moses was commanded as to cutting the windpipe (trachea) and
the food plipe (esophagus), the major part of one of these
for fowls and the major part of both of these for animals.2 ?

‘Flsh and locusts do not need rltual slaughterlng, as
it is written:

"... 0Or could all theSfish of the sea be gathered for

them to suffice them?

The Talmud® concludes from this verse that a general

catch (probably in nets) 1s enough. A Hekesh was made

regarding locusts.
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The Talmnds states that the slaughtering knife must
be razor sharp and perfectly smooth and must have no dents
or nicks, since these would tear the flesh and cause
unnecessary pain. The knife must be examined before and
after the ritual slaughtering to make sure that it is
without any blemish. If the slightest dent or nilck is felt,
it is forbidden to use the knife.

The Talmud summarizes the laws of ritual slaughtering
as follows:

"One may not eat of the slaughtering of any butcher who
does not know the rules of ritual slaughtering. These
are: pausing, pressing, burrowing, deflecting and
tearing. A Jew who does not know the laws of ritual
slaughtering even if he slaughters before us (experts)
a few times and his slaughtering is fit, and afterwards
~he does not slaughter Iin front of experts, his

slaughtering is forbidden, begause he does not know the
laws of ritual slaughtering."

A brief definition of these terms follows7:

1. Bhehiah - pausing or delay. The knife must be drawn
gquickly across the neck of the animal, without stopping.

The smallest pause or delay renders the slaughtering
defective.

2. Derasah —- pressing. The blade must be applied with a to-
and~-fro motion, not with a chopping or striking motion.

3. Chaladah - burrowing. The blade must not be inserted
between the trachea and the esophagus and used with an

upward thrust; nor may the blade be inserted under the skin

in any fashion.

- 4] -




4. Hagramah - deflecting. The cuttlng out of the specified
zonhe below the larynx, preferably below the first hard ring
of the trachea and up to the place where the bronchial tubes
begin to branch.

5. Akirah - tearing. The trachea and the esophagus must be
cut with the blade and not torn out or lacerated in any way.
A Jew who knows the laws of ritual slaughtering

should not slaughter alone, in principle, until he
slaughters in front of an expert three times and he is
accustomed and quick.8
In principle, even women and free slaves can
slaughter, 1f they are experts.9
It 1s forbidden for gentiles to slaughter.lo
An apostate who ealts non-Kosher mealt to satisfy his
appetite (strong craving), is permitted to slaughter 1f the
knlfe was examined, even lf he was alone.ll
An apostate who defles the law purposely, an apostate
who degecrates the Sabbath In public or an apostate who i3
not concerned with the laws of slaughtering and eats non-
Kosher meat; his slaughtering is not valid.12
It 18 valld for a Samarlitan to slaughter 1f a Jew is
standlng over him at the time. But if a Jew comes and finds
that a Samaritan has already slaughtered, the Jew cuts off
an olive's bulk of the flesh and gives 1t to hiﬁ} if the

samaritan eats it, than Jews may eal of his 51§ﬁghter1ng; it

the Samaritan does not, then Jews may not eat of his
13

slaughtering.




4.2~ Post talmudlic halachic literature

4.2.1- Codes

The Mishneh Torah14

states that a heretic is like a
gentile In regard to ritual slaughter and therefore heretic
slaughter is not valid. The Mishneh Torah clearly states
the law regarding Karaltes:
*"Those Sadducces and Boethusians, theilr students and
all who go astray after them and do not believe in the
Oral Law, thelr ritual slaughtering is forbidden. But
if they slaughter in front of us, it is permitted,
because their slaughtering is only forbidden lest they
spoll it. They do not believe in the laws of ritual
slaughtering and according to this, they qEe not
believed to say they did not spoil it..." 7

However, as we see above (p. 34) in Rambam's
commentary to the Mishnah, the Rambam considers Karaites
heretlcs and forblds them from ritual slaughtering.

The Magid Mishneh and the Kesef Mishneh say that the
Rambam is deriving his ruling on Sadduccees and Boethusians
from Abale's opinion on the Talmud regarding the
Samaritansl6 before the decree which consldered them llke
gentiles,

The Magld Mishneh states that the same prohibition
(agalnst Samaritan slaughtered meat, after the decree) does
not apply to the Karaltes since no ldolatry was-found among
them. Therefore there is no prohibition against Samaritan
meat unless they spoil it. He continues, affirming that

Rabbanites cannot even give Karaltes a piece of the meat
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they slaughtered to see 1f they will eat it. Even 1f they
do; thelr lgnorance of the Oral Law means that that act
would not prove anything. He ralses a question: why did
the Rambam not wrlte that the Samaritans were permitted to
slaughter even when a Jew is occasionally present during the
slaughtexring? The answer given is that there are laws about
ritual slaughtering which are only found in the Oral Law,
and since they do not believe in it} Rabbanites cannot rely
on them. 1In the time of the Talmud they were allowed
because they were experts in the details of the commandments
like other Jews. But later they began to not follow all the
laws regarding ritual slaughter as stated in the Oral Law.
The Magid Mishneh algso tries to solve the
contradiction between the words of the Rambam in the Mishneh
Torah and in his commentary to the Mishnah. He glves two
solutlons. PFirst, Rambam's commentary to the Mishnah refers
to the case of Karaltes who slaughter without supervislon,
while Rambam's commentary to the Mishneh Torah refers to
slaughtering with supervision. Second, The Rambam changed
his mind. It is known that many times the Rambam changed
his mind about what he wrote 1n his commentary to the
Mishnah. The Magid Mishneh quotes the words of Rabbl
Abraham, Rambam's son, who said that whenever there 1s a
contradiction between these two works we have td"rely on the

Mishneh Torah, because 1t 1s a later work.
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Radbaz's commentary to that paragraph of the Mlshneh

Torah is also important. He says Rabbanltes need to examine
the knives Karaites use, because Karaites do not belleve in

the laws regarding the ritual knife.

The Turl7

hases his oplnion on the views of the
Rambam and éf the Rashba. The Rashba wrote that 1f a
Karalite slaughters by himself, and even if a Rabbanite cuts
a plece of meat the slze of an olive, glves it to him and he
eats 1t, the meat is forbidden. The reason for that 1s that
Rabbanites do not rely on Karaltes on every commandment that
is not written in the Bible, even if there is presumption
about Karaite observance of one of these commandments.

Joseph Karo, in his commentary to the Tur, quotes
more from the Rashba. The Rashba wrote that 1f a Karaite is
an expert, his slaughtering is valid. This refers to the
case when a Rabbanite watches him and even when that
Rabbanlte goes in and out. Karo ralses a problem: if a
Rabbanlte watches hlm, why does he have to be an expert?
Karo answers that the presence of a Rabbanite is important
because it causes the Shochet to fear doing anything wrong.
But this would not necessarlly prevent transgressling one of
the five requirements for fit slaughtering. Therefore the
Rashba requires an expert.

The Balt Chadash disagrees with Karo's ekblanation of
the Rashba saying that when a Rabbanlite watcheéa the Karalte

S8hochet does not need to be an expert.
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18 Karo makes his decision about

In the Shulchan Aruch
the law according to the Rambam. But Karo makes an addition
to the law which he does not comment on In the Belt Yosef
and which is only found in Radbaz's commentary to the
Mishneh Torah. Karo requires the examination of the knife,

In his commentary to the Shulchan Aruch19 the Siftei
Cohen points out that the Rambam bases himself on the words
of Abale and Rabba in the beginnlng of Chulih.zo What lis
most important is the Siftel Chohen's commentary on the need
for examining the knife. He points out that all
authorities, even the Rashba, who is stricter, agree that
Karaltes are like Samaritans before the decree. The Tosafot
wrote21 that "regarding Samaritans before the decree, there
18 no need to examine the knife." It 1s not similar to the
case of an apostate who does not fear that other Jews will
examine his knife (since he is almost like a Jew). The
Samaritans know that the Jews do not rely on them and they
fear lest the Jews will examlne the knlfe. Therefore they
are careful about defectlve knives,

But the Siftei Cohen concludes, guoting a responsum
by Rabbelinu Betsalel, that there is a difference between the
early Karaites, who performed some good deeds, and the
Karaites of his time, who do not even eat f£rom Rabbanite
slaughtered meat. Therefore their slaughtering 1s

forbidden, even when a Rabbanlte watches them ahd certifles

that they slaughtered well.
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The Biur Hagra confirms the suspicion that Karo
himself added the requirement of examining the knlfe used by
Karaites. He states that all later authorities had problems

with that view.

4.2.2~ Regponsa literature

21 that the

The Radbaz says in one of hls responsa
ritual slaughtering performed by a Karaite i1s valld only if
a Jew watched over him, examined the knife and gave it to

22 he guotes Rambam's opinion and

him. In another responsum
adds that Rambam's view refers to when Karaltes eat from
that slaughtered meat. Continuing, the Radbaz says that "he
cannot allow Rabbanites to eat from their slaughtered meat
because Karaites do not eat from Rabbanites slaughtered
meat." He concludes saying that "Anan and his followers
allow the wringing of fowls' neck and that they do not
examine anything at all, and therxefore they eat non-Kosher
meat."

The Chlda, in his Birkei chefzg, wrote that meat
slaughtered by the Karaltes of his time was forbidden even

when a Rabbanite watched the Karalte Shochet and even if the

knife was examined.

- 47 -




Many oplnions of later authoritles are found In the
Sdel Chemed24 which agree with the responsum of Rabbelnu
Betsalel. This responsum 13 frequently quoted by many early
and later authorities, but I could not f£ind it anywhere in E

the collection of Betsalel's responsa. &
4.3~ Analysis and conclusions

Based on our sources one can conclude that, since
Karaites are Jews, if they are experts in the laws of ritual
slaughtering, their slaughtered meat is vallid.

Another way to reach a similar conclusion is through

Van analogy of the Bamaritans (before the time of the decree)
with the Karaltes. The Samaritans were allowed to slaughter
if a Jew was standing over him, or if a Jew came in and out
and the Samaritan ate the meat he slaughtered. Similarly,
this could apply to Karalites.

That analogy was accepted by many authorities,
including the Rambam. It is interesting to observe hls
change of opinion about the Karaites, from his youth to when
he became the leader of the Jewish community in Egypt. In
his youth, the Rambam considered the Karaites to be
heretics, forbidding them from slaughtering. But later he
dld not consider Karaltes heretics and permittea'them to

slaughter meat 1f a Rabbanite was standing ovethhem.
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P

Joseph Karo and the Radbaz required examlnation of
the knife, a rullng which is usually required from apostates
who are trying to satisfy their appetite for non-Kosher
meat. The Tosafists had already made a clear difference
between the law regarding the Samaritans and the apostates,
stating that Rabbanites do not need to examine the knife of
the former. Is this the beginning of a trend to consider
Karalites apostates?

Radbaz writes three times about Karalte slaughtering.
All three times he says that at least theoretically we can
eat from their slaughtered meat 1f a Rabbanite supervised
the slaughtering and checked the knife. But in his longest
responsum on the Karailtes, he forbids their slaughtered meat
for two reasons. First, because they do not eat from
Rabbanite slaughtered meat. Second, because they allow the
wringing of fowls' necks and do not examine anything at all.
From what is explained in the beginning of this work,
Karaites were even stricter regarding slaughtering of fowls,
because they reguired the cutting of the esophagus and the
trachea. I doubt that Karaites, who were strict iIn their
religious observances, did not examine the slaughtered meat
to check if everything was done correctly. At the same time
we know that Karaites declared Rabbanite slaughtering
invalid. Therefore it seems that the Radbaz is‘}eally
forbidding Karaite slaughtering because of non:ﬁalachic

reasons.
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Rabbelnu Betsalel and the Siftel Cohen (who follows
Betsalel's reasonlng), change the rullng about Karalte
slaughtering for non-halachlec reasons, too. They affirm
that the Karaltes of their time were different from the
Karaites of Rambam's time. Since the Karaites were not
doing any good deeds, and were desecrating the holidays and
cursing the sages, they should be considered as gentiles.

It almost seems that a process similar to what happened with
the Samaritans is happening with the Karaites. Have those
later authorities adapted a similar decree against the

Karaites?
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Chapter 5

Can Karaites be taught Torah?

5.1~ Sources

It is a positive commandment to study and teach Torah

as it is written:

"Moses summoned all the Israelites and said to them:
Hear, O Israel, the laws and rules that I proclalm to 1
you this day! Study them and observe them faithfully!
Impress them upon your children. Recite them when you

stay at home and whenzyou are away, when you lie down
and when you get up."

In SifreiB

the expression "to your children" was
interpreted to mean "to your students." Through the
teaching of father to son and teachexr to student our
tradition from Sinal was and will be kept.

It is forbidden to teach Torah to gentiles. Two
passages in the Talmud prove this statement. The first is a
discussion about teaching the events regarding the geneslis
of the world and the charlot. Rabbl Aml states:®

"One does not transmit words of Torah to gentiles, as
it is written: He issued His commandments to Jacob, His

statutes and rules to Israel. He did not do sosfor any
other nation, of such rules they know nothing."

-

In the second passage Rabbl Jonathan .v:states:6
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"A gentile who studles Torah deserves death, as 1t is
written: When Moses charged us with the Teaching as the
heritage of the congregation of Jacob. It is our
"herltage", not thelrs. Then why i1s this not Included
in the Noachian lawsa? On the reading "heritage"
(Morashah) he steals 1t; on the reading "betrothed"
(Meorasah) he 1s guilty as one who violates a betrothed
maiden, who is stoned."

The sages in the Talmud warned that one should not
learn Greek wisdom nor learn from heretics. We f£ind that
warning in the Talmuda, where there 1s a story about a
person who knew Greek wlsdom and advised the governors to
bring pork to sacrifices. There it is stated:

"Cursed the person who raises plgs and cursed the
person who teaches hls sons Greek wisdom."

5.2~ Post talmudic halachlc literature

The prohibition against teaching Torah to gentiles
was discussed in many responsa. David Bleich wrote an

9 which concludes that

interesting article on this subject,
even though this 1Is an accepted law there are many
exceptions to 1t. BSome say 1t Is permisslble to teach
Written Torah, but not Oral Torah. Others say it is
permissible to teach anything if the gentile plans to
convert. Oplnions range from the extreme of teaching almost
everything to gentiles to teaching nothing to them.

Judah Eisensteinlo

and others say that the reason for
prohiblting the teachlnhg of Torah ls that sometéages in the

Talmud (such as Rabbl Yohanan) feared that the gentiles
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would use thelr knowledge of the Torah for the sake of
rebuking the talmudic sages and for attacking the Jews.

On the more specific topic of teaching Torah to
Karaltes, there are a few responsa, but nothing is said in

the Codes.
5.2.1- The responsum of Rabbi Eliahu Mlzrachi

This long responsumll starts describing a violent
incident in the city of Constantinople where part of the
community adopted an ordinance (Cherem) forbidding teaching
any matter, elther religious or secular, to Karaites. But
that ordinance was not made with the total agreement of the
Jewish population in Constantinople. The questlons
addressed to Rabbi Eliahu Mizrachl are: Is this Cherem
valid? Is it forbidden to teach Torah to Karaites?

Mizrachl begins by calling attention to the fact that
Jews may teach gentiles secular subjects. He knew of many
gentile sages who studied with the Rambam. To prove this
point Mizrachl guotes some talmudic passages.

The first one comes from Pesachim.lz

In that passage
there is a discussion about different astronomical theories,
one Jewish another non-Jewish. After some discussion Rabbl

accepted the non-Jewish theory! Mizrachi conclﬁaes Erom

that discussion that if it were forbidden to té%ch or learn

secular matters from gentiles how could Rabbl have discussed

such toples with them and even accepted thelr view?




Then Mizrachl quotes from Megllah (see p.Sl).13 From
this passage it seems that Jews are forbidden to teach Torah
to gentiles, but not secular matters.

14 is

Later, an 1lnteresting passage 1n Baba Batra
guoted to support the teaching of secular matters to
gentiles. The passage is a discussioh of whether a daughter
inherits in the manner of a granddaughter. The sages'
opinion is contrary to the opinion of the Sadducees. An
argument on this subject between Rabbl Yohanan ben Zakal and
a BSadducee is quoted., Rabbi Yohanan glves a first argument
which 1s misinterpreted by the Sadducee, who declares it
weak. Then Rabbl Yohanan has to be more explicit and bring
a stronger proof. Flnally, Rabbl Yohanan wins the debate.
Mizrachl says that the Rashbam (and also Rashi) Interprets
this passage thusly: in the beginning Rabbi Yohanan did not
want to reveal the thought process behind the matter,
because it is forbidden to reveal to Sadducees the reasonlng
behind the laws in the Torah. Mizrachl concludes that those
arguments which are not proofs for the laws 1iIn the Torah
could be explained to Sadducees. It 1s only forbidden to
explalin to Sadducees the reasonings for the laws in the
Torah when 1t 1s posslble to easily refute thelr arguments.
However, when it is impossible to refute Sadducees with
other arguments, it is permitted to explain to them the
reasonings for the laws, as did Rabbl Yohanan fh the passage
above. (with this argument Mizrachi is starting to build a

case for teaching Karaltes even Torah).
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In the middle of the previous discussion Mizrachi

makes an interesting comment on the soclial situation of the
Karaite and Rabbanite communities iIn Constantinople. He
says it 1s obvious that since the Rabbanites stopped
teachling Torah to Karaltes, the studiles of the Rabbanite's
students were diminished. When the Karaites studied Torah
there was competition with the Rabbanite's students which
motivated the latter to study harder.

Mizrachl says that whoever teaches Karaltes might be
bringing them under the wings of the Shechlnah (God), and
there is no greater Mitsvah.

Mizrachi'continues guoting the Rambam and says that
these Karaltes are not real heretics like the Sadducees and
the Boethusians, but are like babies raised among gentiles.
He also quotes from Rambam's res-ponsuml5 on Karaltes.
Mizrachi comments that Rambam's responsum does not refer to
Karaltes who arrived in the city a month ago, but rather to
those who have been living there for many years. The
Rabbanites have asked them to repent from their wrong
doings, but this plea for repentance was not effective.
Despite the Karalte refusal to repent, the Rabbanites
continued to circumcise Karalte children on the Sabbath, if
they did not curse the Rabbanites' sages in public, or did
not desecrate the holldays in public. Therefor%fRabbanites

should not killl Karaites even 1f they refuse to“repent.
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Mizrachl guotes Hal Gaon, who sald that the Sages
never forbade clrcumclsion of Karaltes on the Sabbath,
believing that perhaps they would repent. From all the
above Mizrachil concludes that it i1s permitted to teach
Karaites secular matters and even Torah, 1f they do not
curse Rabbanltes' sages, because teachling Torah is not less
important than circumcision on the 8Sabbath. Here Mizrachl
is bullding the following Kal Vachomer. Hoplng Karaltes
might repent, many authorities allowed Rabbanites to
circumcise Karalte children on the Sabbath, even though this
required breaking some laws of the Sabbath rest (punishable
with death). Much more 8o in the case of teaching Torah to
Karaltes for the sake of repentance. All this is done in
order for them to come back to the right way. Mizrachi
asks: "how can they return to the good path if they do not
know anything about our Torah and the reasons for 1ts laws?"

Mlzrachl ends the discussion by quoting the names of
a few authorities who did teach Torah to Karaltes. They
were: Rabbl Ellah Halevi, Rabbl Ellezer Kaspall, Rabbl
Mordechal Comtino and Rabbl cChanoch Tziporta. All taught
Karalites on the condition that they did not despise the
sages or desecrate the holldays in public. Mizrachi says

that Rabbl Moses Kaspall did not teach them Torah.
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4,2.2~ Respongum of the Radbaz

At the end of Radbaz's long responsum about the

Karaiteslb

is a paragraph dealing with the teaching of Torah
to Karaltes. He rules that it is permitted to teachKaraltes
the wWwritten Torah (Bible), but ﬁot the Oral Torah. It is
permitted to teach them Oral Torah only if they accept the
words of the Rabbanlte sages. Otherwlse, after they learn
the Oral Law, they will desplse and mock it, because one who
does not believe 1n the chain of tradition, will not accept
the words of the Oral Law. Therefore, Karaltes only learn

the Oral Law to rebuke and invalidate it, as is clear from

the words of Anan hen David.

5.2.3- Regponsum of Solomon ben Nlssim J. D. Kimhi

This responsum17 is based on Mizrachi's responsumn.
After some arguments he agrees with those authorities who
debated other lssues related to Karaltes (wlne, interest,
etc.) and declared that Karaltes should be considered as
gentiles. Therefore, since the Torah cannot be taught to
gentiles, nelther can 1t be taught to Karaites. Solomon
Kimhi gives another reason for decidlng to prohlbit
Rabbanites from teaching Torah to Karaites. Kaééités cannot
accept the non-desecration of the holidays and Eannot

refrain from cursing Rabbanite sages, contrary to the

requirements of Mizrachi.




18, this

According to the Encyclopedia Judaica
responsum created controversy in the Jewish community of
Constantinople and the Karaltes reacted strongly in an
article in the Journal Israelite. AL the end the chief
rabbi of Constantinople, Yakir Gheron, ordered the burning

of all copies of the book containing the responsum and

severely censured the author.
5,3~ Analysis and conclusions

Our sources are clear about the obligation to teach
Torah to Jews, and Karaltes are considered Jews. The
prohibition against teachling Torah to gentiles is not clear,
since many authorities disagree about specific cases. Our
sources are not clear about teaching Torah to Karaites,
Samaritans or heretics. As Mizrachi points out; the passage
in Babha Batra could suggest there is a problem in teaching
Torah to Sadducees or even Karaltes. But even in that
passage (as Interpreted by Rashl and Rashbam) it is not
forbidden to explain to Karaites the reasons for the laws of
the Torah 1f there is no other way to convince them., That
passage, therefore, 1s good basls to allow Rabbanites to
teach Torah to Karaites.

According to Mizrachi, 1t is clear that Rabbanites
can teach Karaltes secular matters. He finds %Bur good
reasons to allow Rabbanites to teach Karaites Torah. First,

he ciltes the passage in Baba Batra. Second, he poslts the
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social reason that Karaite studles of Torah motivate
Rabbanlte students to study harder. Thlrd, he makes a Kal
Vachomer, using the issue of clrcumcising Karaite children
on the Sabbath, which was perxrmitted so that they might
return to the right path. In this context, the requirement
not to curse the sages or desecrate the holidays, seems
reasonable. Fourth, he ¢uotes precedents of authorities who
taught Karaites Torah.

The Radbaz agrees that 1t 1s permitted to teach
Karaites Torah, but he differentiates between Written and
Oral Law. 8ince they do not believe in the Oral Law, it is
forbidden to teach that part of the Torah to them.
Comparing the approaches of the Radbaz and of Mizrachi, we
perceive that the different halachic decisions are based on
different personal views of the Karaltes. Radbaz's
prohibition is based on a lack of trust of the Karaites.
Mizrachi trusts they might keep their promise not to curse
Rabbanite's sages and not desecrate the holidays. Mizrachi
hopes that through teaching the Oral Law he can persuade
Karaites to return to the right path, while the Radbaz seems
to think they are hopeless.

Solomon Kimhi goes to the extreme of baslng his
ruling on the view that Karaites are considered to be
complete gentiles (according to Rabbeinu Betsaléﬁ and
others). As mentioned before, this is similarﬂ%o the
talmudic decree which treated Samaritans as gentiles. It

shows hostility and blas against Karaltes. 8till, even if
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they are conslidered gentiles, the sources do not define well

what part of the Torah cannot be taught to gentliles.
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Chapter 6

Can a Rabbanite ask a Karaite

to do work on a holiday?
6.1~ Sources

Every kind of work forbidden to do on the Sabbath is
also forbidden to do on a holiday, with the exception of
work related to the preparation of food, as it is written:

"You shall celebrate a sacred occasion on the first
day, and a sacred occasion on the seventh day; no work

at all shall be done on them; only what every person is
to eat, that alone may be prepared for you."

Or, as the Mishnah states:

"The festlval dlffers froﬁ th Sabbath only in respect
to the preparation of food."

In the case of two types of work, transferring fire
and carrying, the rabbis established the principle: "slnce
it is permittéd'when necessary, it is permitted even when it
is not necessary."3

Another Iimportant aspect of this halachic matter is
whether it is permitted to ask a gentile to do work on a
Sabbath or holiday that 1Is forbidden for a Jew.‘"Adcording

to the Halachah, a gentile is not commanded to‘?est on the
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Sabbath or on a holiday. Rest on such days is not one of
the Noachlan laws. The Talmudq states:
"aA gentlle who rests on the Sabbath deserves death, as
it 1s wriltten: so long as the earth enduresg, seed time
and harvest, cold and heat, summer and winter, day an
night, shall not cease (Lo Yshbotu, shall not rest)."
The problem regarding gentile work on the Sabbath and
on the holidays 1s that it 1s forbidden to ask a gentile to
perform work which is forbidden for a Jew to perform. The
verge which commands the Jew not to work is stated in the

passive volce: "no work shall be done on them."6

Although
the rabbls do not consider that this verse forbids asking a
gentile to do forbidden work, they use it as an Asmachta, as
a symbol for their own rule. The matter is complicated and

there are exceptions to this rule. 8Some of the most

important are:

H

Illness or emergencies,

H

Lighting a flre in cold weather.

i

Relief of an animal in pain.

i

Where the act is done by a gentile for his own purpose
even though a Jew may benefit, 7
There are indirect ways of asklng a gentlle to do

forbidden work for a Jew which are valid.
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6.2~ Post talmudlc halachic literature

6.2.1- Codes

The only statement in the Codes regarding the problem
of asking Karaites to do work on the holidays is found in a
commentary to the Shulchan Aruch, Qrach Chaim, called Magen
Avraham. There it ls stated:

"It is forbidden to tell a Sadducee to do work on a
holiday. And the reason for that is simply because the
law for an apostate is like that of a Jew, a@d it 1s
forbidden to tell him to do forbidden work."

6.2.2~ Responsa literature

The two following responsa rely on an important N
passage from the Talmud, and its commentators (Rashl and

Tosafot). Therefore, this passage will be analyzed before r

the two responsa. The passagé is found in Avodah Zarahg,

where the Gemara analyzes the first Mishnah, which deals
with the prohibition against commerce with idolaters and Q
borrowing or lending to them before or after thelir }

holidays. The passage reads as following: ‘

"A question is ralsed regarding the reason for the laws
in the Mishnah: is the prohibltion regarding commerce

with idolaters during thelr holidays because of profit
(and then they give thanks to thelr gods for the [
profit) oxr because of "¥8u shall not put a-stumbling *
block before the blind" (since the Torah prohibits !
them to commit idolatry, Jews would be causing them to :
sin). What is the practical difference? When he owns ‘
an animal (even when a Jew does not sell to him, he !
will still worship idols with that animal). If you say |
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1t 18 because of profit, he is indeed making profit; 1f

you say it is because of "You shall not put a stumbling
block...", he already has one! (Refutation) When he

has one, you do not transgress "You shall not put a

stumbling block..."!? (rhetorlc gquestion) A Baraltha

proves this point: "Rabbi Natan sald: what ls the ‘
scriptural verse that proves that a person should not

hand out a cup of wine -to a Nazarite or a limb of an

animal to a Noachide? "You shall not put a stumbling |
block ..." Now, here too, if we did not give it to
him, he could take it himself, yet the person who gives
it transgresses "You shall not put a stumbling
block..." (Refutation) Here we may be dealing with a w
case of two people on opposite sides of a river (one ’
needs the other to cross it, i.e., with our help he )
will not transgress it). You can prove indeed from the |
use of the term "a person should not hand out" and not

the use of "should not hand it." This proves it."

11

The Tosafot to this passage is also important and 1

it reads as following:

"It seems (but it is not) that thils is also the ruling
regarding all the rest of the prohlbitions. But why s
did they specify here the case of a cup of wine given ;
to a Nazarite? Because he simply asks to drink wine, :
since everybody else is drinking and he might have i
forgotten he is a Nazarite, But an Israelite who ' i
says: "hand me pork, non-Kosher meat," or wants to do ;
any other prohibition, one does not suspect he will eat ‘
it and is allowed to hand it to him. But if it is ﬁ
¢lear that he wants to eat it, it is forbidden to hand :
it to him, even l1£f he owna 1t, on the grounds that it !
is wrltten (Gemara): "if you do not give it to him he |
wlll take it himself." According to that, it is

forbidden to hand to an apostate ldolater anything
connected to a prohibition, even if he owns it, because i
it is clear he will eat it, and that is forbidden to
you, since we consider them complete Jews. This refers 1
to the case when he cannot take it by himself, if we do W
not hand it out to him, as is the conclusion of the i
Cemara: two on opposlte sides of a river."

There is a contradiction between the conciuSions of
the Gemara and the Tosafot. From the conclusion of the

Gemara it seems that it is forbidden to help a gentile or an w

apostate to sin only if he cannot sin without Rabbanite's
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help. The Tosafot says that even when he can sin without

Rabbanite's help it is still forbidden. The contradiction

can be solved with the help of another Tosafot12

on the
subject and the Rabbeinu Nisim to that passage on Baba
Batra. Both authorilties state that it is a rabbinic
prohibition, rather than a toraitic prohibition, to help an

apostate or gentile to sin, even 1f he can do it without our

help.

6.2.2.1- The responsum of Samuel Kalai (Mishpetel Shmuel)

Samuel Kalal starts this responsum13

by stating that
Sadducees are considered apostate Jews. He proves that
point by saying that whoever transgresses in a spirit of
defiance iIs not considered a heretic, but rather an
apostate, and an apostate is stlill a complete Jew. Although
some authorities ruled that it is permitted to lend to
sadducees with interest, the reason is not that they are not
considered complete Jews, but rather because Rabbanites are
not commanded to sustain apostates. Also Sadducees are not
fit to witness because they are presumed to be liars and not
because they are not considered Jews.

He discusses the passages 1n Avodah Zarah and the
Tosafot and realizes the contradliction between éﬁem. He
states that it is forbldden to ask Sadducees t5;d0 work on
holidays because of "You shall not put a stumbling block."

Rabbanites cannot cause them to sin, even though they are
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transgressors. He bases thls ruling on that passage of the
Talmud and on the Tosafot.

Accordling to the conclusion of the Gemara, all is
forbidden when the apostate (or gentile) will not transgress
without our help. But if he transgresses anyway, then a
Rabbanite can sell to him or help him. Thig refers (and
that is the way Kalail reconciles the Gemara and the Tosafot)
to the case when an apostate, out of his evil inclination,
transgresses anyway - when he is making a request from a
Rabbanite and the Rabbanite does not fulfill it, he finds
someone else who will. It is then forbidden to ask
apostates to transgress, even when they will transgress
anyway, without our asking, because of "You shall not put a
stumbling block."

Then Samuel Kalal tries to prove his point through a
Kal Vachomer with a child, A child 1s not reguired to
perform the commandments. In this case, 1t is forbidden to
ask a child to transgress, because if one does, 1t would
seem as 1f one agrees with the idea of transgressing that
commandment. If this is true with a chilld (who is not
commanded) much more so in the case of an apostate (who is a
Jew, and therefore, commanded).

From all that he concludes that it is forbidden to
ask Karaltes to do forbildden work on a holiday.:.

Kélai, however, continues ralslng the céée "when what
is asked from the Sadducee is not in itself a transgression,

but might lead to one." He declares thils forbldden too,
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because the cases brought in the CGemara were not

transgressions either, but they led to transgresslions. !

6.2.2.2~ The responsum of Benjamin ben Mattithlah (Biniamin 4
Zeev)

14 that

Benjaminvben Mattithiah's gives two responsa
touch upon this subject. 1In his flrst responsa Mattithiah
begins by ruling that it is forbldden to ask Sadducees to do
work on holidays because of "You shall not put a stumbling

block." He does not think that this ruling refers only to

those commandments about which the Sadducees are zealous,
but also about those commandments which they do not know or
keep. To prove this last point he guotes the passage 1ln
Avodah Zarah, and calls attention that to give wine to a
Nazarite, or a limb of an animal to a gentile, are cases in
which the gentile or the Nazirite do not know they are
transgressing. If they knew, they would not transgress.
The next responsum contains a long comment on the
passage ln Avodah Zarah. Even though one may conclude from

that passage that one transgresses "You shall not put a

stumbling block" only when there is no other way for the
other to transgress without our help, it is not so. Even
when an apostate can sin without the help of a ﬁébbanite, i
one should not cause him to sin, because the ek%&ession used |
is "do not hand out." It refers not only to the situation

when two are on dlifferent sides of a river, but also when
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they are not. As It is sald in the Gemara: "even when they
get it by themselves, it is still forbldden because of "You
shall not put a gstumbling block."®

Mattathiah continues, saylng that some consider
giving wine to a Nagarite or a limb to a gentile, as not
transgressing a toraltic commandment, but only a rabbinic
one. He proves that even In the case where we ask a
Sadducee to transgress a rabblnlc commandment it is
forbidden, because the Halachah is usually stricter with
rabbinic commandments than with torailtic ones. He brings

many examples to prove this point.

6.3~ Analysis and conclusions

Our sources are not comfortable even in asking a
gentile, who is not commanded regarding rest on holidays, to
do forbidden work. The ldeal seems to be not to ask a
gentile to do forbidden work. If that is so with gentiles
much more so in the case of Karaites.

The responsa and the passage on the codes seem to be
rlght when applying the rule "You shall not put a stumbling
block before the blind" to the Karaltes. Even though they

are transgressors or heretlcs, they are still considered

~ Jews and Rabbanites cannot cause other Jews to sin. The Kal

vachomer with a child made 1in the responsum bynﬁhe Mishpetel
Shmuel is a strong proof not to ask Karaites to do forbidden

work.
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This matter is in the area of Chumra, of stricter
positlon, because a Rabbanite can sin Jjust by causing
Karaites to sin. Therefore, a great importance is given to
the fact that Karaites are considered Jews. 1In this area of
Chumra it 1s best, to be on the safe side, to classify
Karaltes as apostates lnstead of heretles. Here it is not a
matter of being tolerant of Karaltes. It is a matter of
preventing Rabbanites to sln in thelr relationship with

Karaites.
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Chapter 17

Can Rabbanltes circumcise

Karaite children on the Sabbath?

7.1~ Sources

A father is commanded to clircumcise his son, or to
appoint a Mohel to cilrcumcise him, 1£f the father does not
know how to circumcise.l The scriptural proof for this
commandment ls the verse:

"and when his son Isaac was elght days old,zAbraham
circumcised him, as God has commanded him."

If the child is healthy, circumcision should occur on
the eighth day after birth, as it is written:

"aAnd throughout the generatlions, every male among you
shall be circumcised at the age of elght days."

When the elghth day after birth falls on the Sabbath
(or holiday), it supersedes the Sabbath (or holiday), and
one 1s allowed to do all work connected with the ritual of
clrcumcision on the sSabbath (with the exception of work
which can be done on the day before).4 According to the
conclusion of the Gemara, there 1s no proof fromvthe Torah

regardlng thls commandment and it is considered Halachah

lemoshe misinal, an oral law glven to Moses at Sinal.
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The Mohel needs to be Jewish.5 But the Rama, in the
Shulchan Aruch6 declared that In case of danger, a gentlle
can circumcise.

There are three steps involved in ritual
circumcision:7
1- Milah - the cutting off of the foreskin.

2- Priah - the tearing off and folding back of the mucous
membrane to expose the glans.
3~ Metsitsah - the suction of the blood from the wound.

The Talmud states that a circumclsion without Priah
is not considered a circumcision,8

Opinlons dlffer as to whether Metsitsah is an
integral part of the clrcumcision ritual, or a health
measure. The majority opinion holds that Metsitsah 1s not

part of the ritual, but merely a health meagure.g

7.2~ Post talmudic halachic literature
7.2.1~ Codes

The only passage in the Codes relating to this
subject is a commentary on the Shulchan Aruch written by

10

Jacob Israel ben Zebi Emden called Mor Uktsiah. In his

commentary regarding women in confinement, he méhtions the
subject of clrcumcision of Karaite children on{%he Sabbath.
He prohibits a Rabbanite to circumcise Karaite children on
the Sabbath, because Karaites mock the words of the
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Rabbanites' sages, they transgress the commandments, and
they continue in heretical ways when there 18 no pressure on
them (from gentiles). Therefore laws regarding Jews are not

applled to Karaltes.
7.2.2~- Responsa literature
7.2.2.1~ The responsum of the Rambam

The circumcision of a Karalte child on the Sabbath ls
an ilmportant subject In Rambam's long responsum on the

11 In agreement with his mostly positive attitude

Karalites.
toward Karalte practlices, the Rambam rules that it is
permitted to clrcumcise the children of Karaltes even on the
Sabbath. The Rambam is motivated to allow such practice so
that the Karaites might repent and return to the right path.
The Rambam bases his ruling on a previous declslion by
Hal Gaon, who ruled that Rabbanites never avolded
cixcumcisiﬁg Karaites on the Sabbath because it is possible
they will come back to the true and good path and it
(circumcision) will not prevent their return. But Hal Gaon
emphaslzes that thls ruling applies to Babylonia and othex
communities where the Karaites clrcumcise accordlng to the
Halachah, with an officially appointed Mohel, wﬁéré
Rabbanite scholars go to Karaite homes and whefé Karaltes
pray according to Rabbanite custom and without changing the

liturgy.
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The Rambam agrees with this position and also states
that it 1s permitted to clrcumcise Karaites on the Sabbath W
if Ehey do not mock Rabbanites' sages and traditions, and if |
they cilrcumcise the way Rabbanites do. The Rambam does not
mention the requirement that Karaltes pray in the same way Pk
as the Rabbanites. According to our historical knowledge,
Karalte liturgy by the time of the Rambam differed greatly A
from Rabbanite liturgy. Also, he does not regulre the
existence of good social relations between the two L
communities. Therefore, Rambam's requirements seem to be 3

less strict and more realistic than those of the Hai Gaon. W

7.2.2.2~ Radbaz's responsum

The Radbaz, in his long responsum on the Karaites,l2 W
bases his ruling on Rambam's responsum, but especlally on
the words of Hal Gaon. The Radbaz says that the Karaltes
living in Egypt at his time do not fulfill the conditions 5
required by Hal Gaon. They do not circumcise according to %
Rabbanite laws, since they do not require Priah, which ﬁ
according to the Talmud makes the circumcision invalid and
therefore causes the Mohel to desecrate the Sabbath in |
valn. The Radbaz continues, saying that the Karaites do not i
circumcise with Rabbanite Mohalim. Also, the deaiteﬁ do l
not welcome Rabbanlte scholars into thelir homes?‘ Much to 1
the contrary, they run away £rom Rabbanite scholars as 1f 1

"running away from snakes"., And flnally, the Karaites do

-~ 73 - "




not pray like Rabbanites, slince they do not even say the
Amidah.

Since all the requirements asked by Hal Gaon and the
Rambam are not being fulfilled by Karaites, the Radbaz
concludes that it is forbidden to circumcise their children

on the Sabbath.

7.2.2.3~ Other authorities

13 we f£find a list

In the collection called S8dei Chemed
of minor authorities who also wrote on the subject. All
these authorities rely on the two responsa above, some
taking Rambanm's position, others taking Radbaz's position.

Those who allow Rabbanites to clircumcise Karalte
children on the Sabbath, such as the Moharash, the Moharam
and the Mohariksh, base thelr rulings on the words of the
Rambam and call attentlon to the fact that the Karalites of
their cities do not mock the words of Rabbanite sages, nor
do they mock Rabbanite laws. Some, such as the Petach Devir
and the Ram, even say that when Rabbanites know that
Karaites desecrate the holldays at home, but defer their
desecration in public, circumcision on the Sabbath 1s still
permitted.

Those who prohibilt clrcumcision of Karaiéé children
on the Sabbath, such as Rabbeinu Betsalel Ashkéﬁazi,
Rabbeinu Shimshon, the Moharash Gabizon and Rabbl Jacob

Israel ben Zebhi Emden, base their ruling on the words of the
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Radbaz and affirm that the Karaltes of their cities mock the
sages and customs of the Rabbanites and transgress many
commandments. Some authorities prohibit Sabbath
clrcumcision even when Karaites ask to clircumcise according
to the Halachah, with Priah, because the Karaites agree with
Priah just to convince a Rabbanite Mohel to clircumcise their
children, but they do not believe in Priah nor do it among
themselves. The author of the 8dei Chemed dlsagrees with
the latter position and states that thils ruling disagrees
with the Rishonim and that Rabbanites should circumcise on
the Sabbath when Priah 1s done. But when they do not want
Priah, it is clear that it is forbidden.

An interesting opinion which tries to explain the
different rulings, is found in the work called Birkat
Hamaim. Here it is explained that the different rulings are
not contradictory, but rather reflect different types of
Karaltes living in different places and times. When
Karaites behave according to the requirements, it is
permitted to clrcumcise their children on the Sabbath; when
they do not behave according to the requirements it is

forbidden.

7.4~ Analysls and conclusions
There 1s nothing in the sources which prévents~the
clrcumcision of a heretic or of an apostate, just because of

hls status. The only problem is when a clrcumclsion
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performed on the Sabbath does not have all necessary steps f
(Milah and Priah, Metsitsah 1s regarded as a health |
measure). If there 13 no Prlah, the clrcumcision i3 invalid
and therefore a Rabbanite desecrates the Sabbath. From the h

14 we learn that Karaites rejected

historical Introduction
the rltuals of Priah and Metsltsah. Therefore, a Rabbanlte ‘

cannot circumcise Karaite children, if the Karaites require

the Rabbanite Mohel to f£ollow their laws. Conversely, 1f a
Karaite agrees to let hls child be circumcised according to

Rabbanite law, it 1s permitted for a Rabbanite to perform

the circumcision, since the circumcision is valid. This is
the exact poslition of the Sdeil Chemed's author. !

The Rambam and the Hal Gaon add to the only halachic
requirement (to do Priah), other requlrements. These h

additional requirements are not exactly halachlec, and show

instead a concern with the relationship between Karaites and ' il
Rabbanlites. Hal Gaon's requlrements are so strict that they
cause us to wonder whether any Karalte sect would behave
accordingly. Rambam's requlrements are more reallstic.
Rambam's requlrements seem to apply not only to circumcislon
on the Sabbath, but to any kind of clircumcision. The Radbaz

and others see these addltional requirements as the

determinant for Sabbath circumcision and believe that
Rabbanites should not clrcumclse Karaite ch&ldreﬁ on the
Sabbath, not only because of Priah, but because of who they

are. As the author of the Birkat Hamaim points out, In

addltion to the mattexr of Priah, the performing of a
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clrcumcislon on the Sabbath depends on how the Karaites are
behaving. The extreme i3 reached with Jacob Israel ben Zebl
Emden, who seems to he questioning even the Karaltes'
Jewishness.

This issue 1s a clear example of how social and
historical contexts influence halachlc decisions. The
closer the relligious practices, the social relationships and
the ldeological dlsputes between the Karaites and the
Rabbanites are, the easier 1t is to allow Rabbanites to

circumcise Karaite children on the Sabbath.
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Can Karaites marry with Rabbanites?
8.1~ Introduction

This chapter is not an in depth search of the
halachlic literature on this subject. The literature is vast
and requires a separate work of research. Instead, this
chapter will survey superficially the different opinions
among the halachic authorities through two articles written
on the subject by two contemporary scholars of Jewish law:

Katriel P. Tchursh and Michael Korlnaldi.
8.2~ Katriel P. Tchursh

In an article called "Leachdul Hatorah Uleachdut
Haumah"l, Tchursh deals with the status of Karaltes in the
modern state of Israel. He deals with many halachic matters
including whether Karaites should be considered Jews, and
whether marriages between Rabbanites and Karaites are
allowed.

He starts the chapter on marriage by gqguoting the
strictest ruling, the one of the Mahariksh, who‘ln general
is negative toward the Karaites. The Mahariksﬁ;states that
thelr own marriages are valld, since toraitically their

women are sanctifled to their men through sexual intercourse
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or money. However, thelir divorces are not made according to
the rabblinic understanding of the toraltic law of dlvorce,
and therefore there are Mamzerlm (the offspring of certain
forbidden relatlons, including adultery) among the

Karaites. Therefore, it is forbidden to marry them.

Tchursh continues, stating that the whole toplc is
basically centered around the issue of witnesses. If there
are fit witnesses at Karalte weddings, then the marriage is
valid. Since Karalte divorces are not done according to
rabbinic law, there are Mamzerim among Karaltes. Therefore
it is forblidden to marry them. Every authority who allows
the marriage of Karaites to Rabbanites thinks that Karaite
witnesses are not fit to testify.

Among those who permit marriages between Karaltes and
Rabbanites we f£ind: the Radbaz, the Nagid Rabbeinu Avraham,
Rabbi Shmuel ben Chakim Halevi, the Tiferet Israel, and
others. Tchursh calls attention to Radbaz's ruling, because
the Radbaz 1s strict in all other issues concerning the
Karaites. 8till, he allows marriage, if they repent and
accept the Oral Law, because he considers Karalte witnesses
invalld.

Among those who prohibit marriages between Karaltes
and Rabbanites we find: the Rash, the Rambam, the Mabit, the
Ram, Rabbil Betsalel Ashkenazl, the Rama, the Raéhak, the
Maharshal, and others. The Rambam does not sté%e explicitly
that it is forbidden to marry Karaltes. He states that

Karaite marrliages are valid, but not Karalte divorces, and
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if a Rabbanlte wants to marry a divorced Karaite, he/she
needs a rabbinle divorce. The Mablt does not consider their
witnesses £1ilt, but still forblds marriage because he fears
that by acclident fit witnesses were present at the time of a
Karaite wedding, which would make it a valid wedding. S8Since
Karaite divorce is not valid, there is a possibility of
Mamzerim among Karaites. It is important to point out that
the Rama prohibits marriage with Karaites, and many later
authorities base their ruling on the Rama's.

There is also a "middle of the road" position, that
of Ezeklel Landau (the Nodea Bayehudah). He answers a
guestion pertaining to the case of a Rabbanlte man who
married a Karaite woman. He permits the marriage after the
fact and only if the woman was nolt born in or lived in a
Karaite community. But if she was raised in a Karalte
community and left it, he does not allow or forbid the
marriage, since other authorities who preceded him accept it
as valld even when the Karalte comes from a Karalte
community.

Tchursh calls attention to the fact that even those
who allow marriage between Karaites and Rabbanites, do so
under the condition that the Karaite partner makes an oath
that he/she will obey all the Oral Law. Not only that, but
he points out another condition, i.e., that the:kataites
accept the Oral Law as a whole community, or aéJleast in
large numbers, because in individual cases there 1s the

concern that Karaltes are accepting the Oral Law for reasons
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other than true belief. Tchursh says that we can only bhe
sure that they are dolng 1t out of true belief 1f they
accept the Oral Law together in large numbers. (This last
regquirement does not appear in all responsa which allow
marrlages with Karaites).

At the end, Tchursh deals with the present situétion
in the State of Israel. He concludes that since there is no
such case as a great number of Karaltes who live in Israel
and who want to accept the Oral Law together, the guestion
of marriage with Karaites is not a contemporary problem
(i.e., 1t is forbidden untlil that time). When a great
number of Karaites want to accept the Oral Law, the matter
of marriages between Karaltes and Rabbanites will have to be

judged by an assembly of all great sages of the time.
8.3-Mlchael Korinaldil

In an article called "Lesheelat Maamadam Haishi Shel
Karailm Beisrael"z, Korinaldi examines the matter of marriage
between Karaltes and Rabbanites in order to reach a
practical solution to the problem in the State of Israel.

Korinaldl bases his article on the research made by
Simchah Asaf,3 Regarding the status of Karaltes, Korinaldl
states that even though they separated from theiﬁabbanites,
they are still considered Jews, and the commanéﬁents which
are obligatory upon Jews (according to the Rabbanites) are
also obligatory upon the Karalites. Karaites are not
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considered gentiles and the laws of conversion do not apply
to them.

The basls for the prohlbition against marrying
Karaites ls the suspicion of Mamzerut. It is a rabbilnlc
decree that when there is suspicion of Mamzerut, there
cannot be marriages. Those who prohibit the marriage of
Karaites consider it valid through sexual intercourse or
money, but do not consider their divorce valid.

Korinaldi continues quoting sources which allow :
marriages. Asaf proved that the great polemics between b
Karaltes and Rabbanites in the first centuries of Karaite ﬂ
existence did not stop them from marrying one another. In
1313 a gréat number of Karaites joined the Rabbanite
community of Egypt and the Rabbanites did marry with those j
Karaites.

On the side of those who allowed marriage with
Karaltes is the Radbaz. The reason for that ruling is that ;
their witnesses are not £it to testlfy. There 1s concern i
with Mamzerut only in the Eirst generatioh of Karaltes, J
because there were flt witnesses then. But since there were !
few divorces in that generation and other conditions that
made the probability of Mamzerut very remote, Mamzerut
should not be a concern.

Based on Radbaz's positlon, many authoriti@s who I

follow him allowed marriages with Karaltes, 1f'%he Karaite i
accepts the Oral Law. But in other countries marriages were

not permitted. Rabbl Mordechal Halevl trles to explaln the
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different rulings in the following way. 1In Egypt the
Karaites are completely separated from the Rabbanites and
there are no fit witnesses at their weddings (since they do
not invite Rabbanites to come), but in Constantinople and
other communities, Rabbanites are present at their weddings
(which indicate closer and better relations). Therefore,
there are £it witnesses at theilr weddings and Rabbanites
cannot marry Karaltes.

An example of an auythority in Constantinople who
forbade marrlage between Karaltes and Rabbanites 1s Rabbl
Eliahu Mizrachi. He ruled that Rabbanites can teach Torah
to Karaites and who had a generally positive approach toward
the Karaltes.

Korinaldi concludes from the words of Rabbi Mordechai
Halevi that the more the Karaites were separated from the
Rabbanites, the easier it was for indlvidual Karaltes to
join the Rabbanite community.

Rabbi Eliahu Hazar quotes twelve authorities who
allow marriages with Karaites, but he concludes that all
depends on individual cases, which should be Jjudged by a
court.

Korinaldi also quotes the ruling of BEzeklel Landau,
which 18 considered "middle of the road" by Tchursh.
Korinaldi says that his ruling is based on the bfinciple
"Kol Defrish Meruba Prish", whatever comes outi%f a mixed
multitude is presumed to have come £from the majority, i.e.,

it has the legal status of the majority.
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Korinaldi ends his article with some rulings made on
the 1lssue by halachic authoritles 1n the State of Israel.
The flrst authority ls Rabbl Ben Taion Meir Chal Uzlel. He
does not accept the Teshuvah (repentance) of a Karallte who
wants to marry a Rabbanite. He bases his ruling on the
Rama. However, if the whole community wants to accept the
Oral law, then Uziel requires that the great sages of the
generation get together and decide. But when asked about a
Rabbanite woman who married a Karalte man, he ruled that the
child was not é Mamzer, and Uziel allowed the acceptance of
the conversion of that Karaite man, because of the principle
"whatever comes out from a mixed multitude is presumed to
have come from the majority" and because it is nol clear
that one should prohlbit the marriage.

A responsum by Rabbi Nisim Ochanah requires the
following conditions in order to allow a marriage with a
Karaite who comes from Egypt:
1~ That 1t is clear that he, hls parents and his
grandparents were all born in Egypt, where the Rabbanite
community was separated from the Karaite community and there
is no concern of fit witnesses present at their weddings.

2- Parents and grandparents were not divorced.
3~ The Karaite must take an oath promlsing he will follow
the Oral Law. ;f |

Korinaldl quotes from the officlal ruliﬁé regardling
the Bnai Israel (Jews from India), who had a similar concern

with Mamzerim among them, because of invalid divorces. In
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thelr case, they were allowed to marry wlth Rabbanltes. But

there 1s a warning in the offliclal rullng not to apply the
ruling concerning the Bnai Israel to the Karaltes.

Korinaldi comments that the only baslc difference beltween
the cases of the Karaltes and the Bnal Israel 1s that the
latter did not separate from the Jewish community.
Korinaldi concludes that currently the halachic
authorities have not reached a definite decision on the

issue of whether to allow marriages between Karaites and

Rabbanites. He gives a possible solution to the problem. A

rabbinic court made by rabbis from Eqgypt, who follow the
tradition of the Radbaz, should be the ones to judge the
cases of marrlage between Karaites and Rabbanites, and even

regulate the marriages and divorces among Karaites.
8.4~ Analysls and conclusions

It is important to observe the many authorities who
in general have a positive attitude toward the Karailites, and
yet forbid marriages with them, while there are authorities
who have a generally negatlve attitude toward the Karaltes
and allow marriages with them. The words of Rabbi Mordechal
Halevi, who tries to explain the phenomenon, are important.
He says that the different rulings are due to hiétdrical and
soclal circumstances. Whenever the two communf%ies are

apart, there is no fear of fit witnesses at their weddings.

Whenever they are close, there is a problem of f£it witnesses
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at thelr weddings. This lmplies that the better the

relationship between the two comaunltles, the harder 1t is

to allow marrlages between Karaltes and Rabbanltes!

It 1s reasonable to requlre that the Karalte partner
accepts the Oral Law. But to require that a great number of
Karaites need to be willing to accept the Oral Law so that !

one can be sure they are true believers seems to have llttle "

halachic basis. There are many individual cases where

marrlages were allowed. Most of the responsa deal with

individual cases and only one reports a mass conversion.
Finally, halachic authorlities do not require that a great
number of gentiles convert so0 that they can be sure they are

true believers, Gentile conversion 1s treated on an

individual baslis.

Korinaldi is correct to compare the Karaites with the i
Bnal Israel. The basic halachic problem between the two
communities is identical, l.e., the concern with the X
exlistence of Mamzerim among a community which dld not have
valid divorces. The other concerns, such as whether they
separated themselves from the malnstream of the Jewish
people or not, are not truly halachic considerations and
those who take them Into account show their blases agalnst

the Karaites.




Chapter 9
Final conclusions

Karaism created a serious schism in the Jewish
community. Leading Jewish thinkers such as Saadla Gaon and
Jehuda Halevi attacked the philosophical basis of the
Karaite sect. Karalsm was conﬁidered heresy because it
attacked one of the most fundamental principles of rabbinic
Judaism: the divinity of the Oral Law. The purpose of this
work has been to examine whether the theoretical disputes

between Karaltes and Rabbanites influenced halachic ;

e

decisions on practical gquestions of daily religious
observance.

& , Analysis of the many halachlc declsions on different w
- matters of daily religlious observances showed that with the
exception of the issue of marriage and divorce, each
halachic decision was Influenced by the halachic authority's
general view of the Karaltes. By no means did halachle
authorities use only halachic factors to reach a declsion on
a certaln issue. Each of them was influenced by his ;
theoretical perception of the Karaites and by his perception
of the dally relationships between the Karaite and Rabbanite
communities, h

-

Besides isolated statements which show tolerance or

intolerance of Karaltes in each responsum, we f£ind common i

problems in all of them. These common problems are: How to

- 87 -




classlfy the Karaites? How are Karaltes practlicing certaln
religlous laws? Are Karaltes engaged in polemics agalnst
the Talmud?

Glven the Karalte principle that the Oral Law 13 not
divine, then according to rabbinic law Karaites should be
clagsified as Minim or Apikorsim, i.e., heretics. 8till,
according to rabbinic Judaism, a heretic is considered a
Jew. Not only that, since the Karaites are strict
monotheists they cannot be considered idolaters. But as we
read the works of the different halachic authorities we f£ind
that not all of them classified Karaites iIn the category of
heretic but as monothelstic Jews.

The Rambam's position is an interesting case. When
he was young he wrote in his commentary to the Mishnah that
Karaites are heretics. Later, when he became one of the
leaders of the Jewish community, he changed his opinion. 1In
the Mishneh Torah he did not classify them as heretics but
rather as Jews raised among gentlles, l.e., Jews who do not
know their status or religious obligations, and who are not
to be regarded as intentional sinners. The Rambam takes the
view that Karaltes were only transgressing the commandments
because thelr ancestors taught them to do so. This view
appears in his major responsum on the Karaites, where he
calls upon Rabbanites to continue tb have good Eelations
with Karaltes and to try to persuade them softiy about the

truth of rabbinic Judaism. Rambam's tolerant view produced
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lenient halachic decisions. Belng an important authority,
Rambam influenced some later authorities.

Some authorities classify Karalites as Mumarim, or
Jewish apostates. Joseph Karo and the Radbaz follow this
classification when demanding that the knife used for ritual
slaughtering by a Karalte be examined (but in other issues
they follow other classifications). That is not a precise
definition, and it may be an attempt at tolerance toward the
Karaltes, but it can also be a wrong perception of what
Karalsm is. The rulings based upon this classification
sometimes are strict, sometimes lenient.

Some authorities, such as the Radbaz, classifled them
as heretics and tried to apply the laws dealing with
heretics to them. This is the correct classification, and
gsince the few rulings regarding heretics are very strict
(theoretically, heretics should be killed), the rulings
reached by these authoritles are strict. 7

The Rashal and others who followed him, did not reach
the point of classifying Karaltes as idolaters, but instead
clagsified them as monotheistic gentiles. These authorities
doubt the Jewish status of the Karaltes. As the laws for
gentiles who are not ldolaters are not as strict as those
for Jewish idolaters, the rulings reached based in this

classification are not too strict, and sometimeé are even

‘-

lenlent.
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On the other side of the spectrum, there are
authorities such as Betsalel Ashkenazl, Solomon Kimhil and
Jacob Zebl Emden, who classlify Karaltes as idolaters. They
base thelr vliew on the logle that Karaltes desecrate the
holidays, which implies that they desecrate the Sabbath,
since the laws for the Sabbath are stricter and the Sabbath
happens more frequently. In rabbinic Judaism desecration of
the Sabbath implies idolatry. Therefore they conclude that
Karaites are idolaters. This kind of reasoning is logically
correct but false in reality. Karaltes do not desecrate the
holidays. Rather, they dlsagree wlth Rabbanites in matters
of calendar and the exact date of the holidays. Neither do
Karaites desecrate the Sabbath, and are actually stricter in
their sSabbath celebration. Finally, Karaltes are
monotheists and do not worship idols. The different rullings
based on this position are the strictest.

Finally, since Karaism ls not found in the Talmud,
many authorities compare the Karaltes with the Samaritans or
the Sadducees of the Talmud. That seems to be a legitimate
comparison, and usually leads to lenient rulings. A problem
appears that, according to the Talmud, the Halachah was
lenient with regards to the Samaritans in many ways, until
it was found that they worshipped an idol. After that .
incldent the sages in the Talmud made a decree éb conslider

them ldolaters, which caused strict rulings.
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Joseph Karo is a unigue case because he is not
congsistent in using the same classificatlon for Karaltes in
every issue. This leads to contradictions within his work.

The second problem common to all halachic authorities
1s how to evaluate Karaite behavior. This problem is
divided into two categories. The first concerns how the
Raraites of a given community practice certain religious
laws., The second concerns the behavior of the Karaltes
toward the Rabbanite community.

Many authorities while studylng a halachic issue had
to take into consideration how the Karaltes practiced the
religious laws connected with that halachic issue. Some
authorities seemed to know precisely the religious practices
of the Karaltes, while others made mistakes when describing
Karaite practices. .The Radbaz, for example, was mistaken
regarding Karalte slaughtering of fowls. This phenomenon
indicates that the two communities were separated. If the
two communitlies were close and the halachlec authority still
made imprecise descriptions of Karalte rituals, the
community would not accept that authority's responsum
because it would find its mistakes. Therefore, when the two
communities were close the halachlc authorities had to be
precise when descrlibing Karaite rituals, if they wanted
their responsa to be authoritative. o0On the othéf Side, if a
halachic authority was precise in his descripti%n of Karalte
rituals, that does not by itself proves that the two

communities are close. That authority could have had other

- 91 -




sources of Information, such as a messenger sent to the
Karalte community to research the matter, or that authorlity
could have possessed Karalte llterature describing Karaite
rituals.

Another conclusion is reached when dealing with
Karaite practices. Analyzing all the halachic literature on
the matter of Karaite practices, we find that the closer
Karaite ritualsg were to the Rabbanites', the easier it was
to be lenient in halachic rulings. Many authorities paid
more attention to what Karaltes did, rather than who they
were.

The behavior of the Karaite community toward the
Rabbanite community is also an Ilmportant factor to make
lenient or strict rulings. Hal Gaon and the Rambam were the
first to require that the Karaites should respect the
Rabbanite holidays in public. They called attention to the
fact that since the Karaites of their times (and places)
were respectful of the Rabbanltes, there could be religious
and social contact. But many centurleg later the Radbaz and
other authorities called attention to the fact that thé
Karaites were disrespectful of the Rabbanite holidays in
public, and of the Rabbanite sages. This is the basis for
these authorities to have changed previous lenient rulings
to stricter ones. Again we conclude that Karaiﬁé behavior
was an lmportant factor in the halachic procesg.to reach

decisions about how to relate to Karaltes. The more the
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Karaltes made polemlcs agalnst the Rabbanltes, the stricter
the halachic rulings agalnst them were.

Non-halachic matters are also an important aspect in
the majority of the responsa. These non-halachic matters
confirm the theory that philosophical polemics and social
factors Influence halachic decisions. Hal Gaon affirms that
his decision to allow Rabbanite Mohalim to circumcise
Karaites even on the Sabbath applies only to communities
where Karaltes have good relations with Rabbanites and pray
in a similar way. The Rambam follows Hal Gaon's example and
requires that Karaltes do not mock at Rabbanite sages. The
Radbaz prohibits Rabbanites to eat Karaite-slaughtered meat
for two reasons, one of them being that Karaltes do not eat
Rabbanite-slaughtered meat. These are just a few examples
of non-halachlc factors taken into conslderation In order to
reach a decislion on a halachic issue.

As was mentlioned in the beglinning of this chapter,
the issue of marriage and dlvorce is an exception to the
rule. We find that the halachic authorities are more
careful when dealing with the issue of personal status. They
do not allow non-halachic considerations to Influence their
declisions. Authorities such as the Rambam and Eliahu
Mizrachi, who are tolerant in many lissues, are stricter in
the case of marriage, forbidding marrlages betwéénlxaraites
and Rabbanites. On the other hand, authoxitieg;guch as the

Radbaz, who are not tolerant in many 1lssues, are lenient iIn

the case of marriage and allow them to happen. As Mordechal




Halevl explalned the matter: wherever the two communities
were close, there la a fear that £1lt wltnessea were present
during a Karalte wedding which would make it a binding
union, in need of a Get (rabblnic divorce) to he dlasolved;
wherever the two communities were apart that problem
disappeared. Even the most tolerant authorities could not
ignore the possibility that fit witnesses were present at a
Karaite wedding, wherever the two communities were close.
On the other hand, the stricter authorities who allowed
marriage, probably lived in a place where the two
commuinities were apart from each other. And they only
allowed marriage when the Karalte spouse would promise to
follow rabbinic law. Therefore, because of the seriousness
of the issue of Mamzerut, the halachic authorities did not
take into account non-halachic factor in their decisions.
No tolerance was shown in matters of personal status,

In many lssues where early authorities made both
lenient and strict rullngs, we observe a tendency among
later authorities not to chose the lenlent positlons. §Since
the number of issues dealt with in this work are limited,
and since it was not a tendency observed In all issues where
there were lenient and strict rulings, we cannot generalize
and affirm that the Halachah got stricter with regard to the
Karaites., A tendency toward strict rulings is ﬁéund In the

following lissues:




The Geonlim, the Rambam, Avraham ben Harambam, the
Radbaz and others permitted Rabbanltes to drink Karaite
wine. But later authorities such as Betsalel Ashkenazi,
Rabbeinu Shimshon, the Aruch Hashulchan and the Chatam Sofer
prohibitted Rabbanites to drink Karaite wine.

Joseph Karo, in his authoritative work the Shulchan
Aruch, declared it is forbidden to lend to or borrow from
Karaites with interest (a lenient rullng because he
conslders Karaltes as Jews). But Shabbethal ben Melr, in his
commentary called Siftel Cohen (basing himself in Betsalel
Ashkenazi and others), permitted Rabbanites to borrow or
lend with interest to Karaites.

The Rambam, Joseph Karo (under certain conditions),
and Joel Sirkes permitted Rabbanites to eat Karaite
slaughtered meat. But Betsalel Ashkenazi, the Rashba,
Shabbethal ben Meir, the Radbaz and Halm Azulal forbade the
consumption of Karalte slaughtered meat.

Many authorities In Turkey, with the exception of
Moses Kaspall, taught Karaites any part of the Torah.

Eliahu Mizrachi, after a long study, concluded it is
permissible to teach Karalites any part of the Torah. The
Radbaz forbade Rabbanites to teach Karaites the Oral Law but
not the Written Law. Latexr in Turkey, Solomon Kimhi forbade
Rabbanites to teach them any part of the Torah.:f |

If gulded only by the polemical literatu}e against
the Karaites, we would expect that the halachic authorities
would try to separate as much as possible the Karalte and
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the Rabbanlite communities through strlect leglslation of
dally rellglous observance. But thls 13 not so. Of course,
there were many authoritles who dld exactly that. But we
find some authorities who showed tolerance toward the
Karaites and dealt with the halachic issues in such a way as
not to separate the Karaite and the Rabbanite communities.
But even those tolerant authorities did not seem to be
motivated to do this because they thought pluralism was a
value. Tolerance and lenlent rulings were tactics to try to
bring Karaites back to rabbilnic Judalsm and not lose them
completely from the Jewish people. Those tolerant
authorities still had hope to "convert" them. But that hope
seems to disappear later on in Jewish History. Later
authorities, more and more, gave rulings which set the two
communities apart. But perhaps these strict rulings were
only a reflection of the sad reality that the Karaite and
the Rabbanite communitles were already too apart from each

other, and regarded each other as strangers or even enemies,
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~Blossary of halachic authorxitles

Biniamin Zeev - Benjamin Zeev ben Mattithiah of Arta, Italy,
early 16th Century.

Chatam Sofer - Moses Sofer, Hungary, 1839,

Chida ~ Halm Y. D. Azulai, Israel, 1806,

Hai Gaon ~ (probably) Hal Bar Rav David Gaon, Pumbedita, 9th
Century.

Joseph Karo - Turkey/Israel, 1575.

Mabit - Moses ben Joseph Trani, Israel, 1580.

Maharshal - see Rashal.

Melechet Shelomoh - Solomon ben Nissim Joseph David Kimchi,
Turkey, mid. 19th Century.

Mishpetei Shemuel -~ Samuel Kalai, Italy, 1599.

Moharash ~ Samuel Bchneersohn, Poland, 1882,

Mohariksh (or Mahariksh) - Jacob Castro, Egypt, 1610.

Mor Uktslah -~ Jacob Israel ben Zebl Emden, Germany, 1776.
Nagld Rabbelnu Avraham - Abraham ben Moses ben Maimon,
Egypt, 1237.

Nemukel Yosef - Joseph ibn Hablb, Spain, beg. of 15th
Century.

Nodea Bayehudah - Ezekiel Landau, Poland, 1793.

Rabad - Abraham ben David of Posquleres, France, 1198.
Rabbeinu Betsalel Ashkenazl - Betsalel ben Avraﬁém'
Ashkenazl, Egypt/Israel, 1594, -
Rabbl Ben Zion Meir Chal Uziel - Israel, 20th Century.

Rabbi Eliahu Hazar - Israel, 20th Century.
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Rabbl Mordecal Halevi ~ Mordecal ben Judah Halevi, Egypt,
1684.

Rabbi Nissim Ochanah ~ Israel, 20th Century.

Rabbl Shimshon (or Rash) - Samson ben Abraham of Sens,
France, 1175,

Radbaz - Davld ben Solomon ibn Abi Z2imra, Egypt, 1573. i
Ram - Elijah Mizrachi, Turkey, 1526.
Rama - Moses ben Israel Isserles, Poland, 1572. i
Rambam - Moses Maimonides, Egypt, 1204, 4
Ramban - Moses Nachmanides, Spain, 1270. ‘

Rashal

Solomon ben Jehiel Luria, Poland, 1573. :
Rashba - Solomon ben Abraham Adret, Spain, 1310. |
Rashl - Solomon ben Isaac, France/Germany, 1105. %
Rif - Isaac ben Jacob Alfasi, Algeria/Marrocos, 1103. ‘
Rosh - Asher ben Jehiel, France/Germany, 1328. i
Tiferet Israel - Israel ben Gedaliah Lipschutz, Germany,

1860.
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