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Introduction

The present study will examine the role of the
anonymous commentary, the setama, in sugyot which provide

perushe hamishnah. By examining both conceptual and

literary aspects of the setama's method, this study will
attempt to analyze the logic and directness of the setama

in arriving at a perush hamishnah. Where extant material

has been employed, the setama's relationship to that material
will be defined, and the logic and method of reworking,
if such has taken place, will be characterized.

In his forward to The Foundation of the Babylonian

Talmud, Jacob Neusner describes Abraham Weiss as ''the
sole scholar to provide for the Babylonian Talmud
problem an answer which we found persuasive, not arbi-
trary or enigmatic, and genuinely fruil:ful."1 Weiss'
fruitful answers stem from careful conceptual and textual
analysis directed mostly at the locus of the sugya and
its development. Among his findings, Weiss regards most
anonymous sugyot as later accretions into the Talmudic text.
He judges the opening sugyot of each tractate to be either
entirely saboraic or amoraic with a later rewording.2

While Weiss' conclusions regarding the lateness of most
anonymous sugyot will serve as an underlying, operating
hypothesis, this study will not slavishly adhere to them.

Rather, where possible, the earliness or lateness of the

setama's contribution to a particular sugya will be judged




critically. Ultimately, the larger work, of which this study
comprises but a part, will entail an analysis of all the levels
within the sugya which can be isolated, their interrelation-
ships, and their roles in the formation of the sugya.

For purposes of this studv anonymous sugyot will include

selected perushe hamishnah which are either entirely anony-

mous, or are created anonymously using extant amoraic material,

or which introduce or label as perush hamishnah an extant

amoraic sugya. Among those selected are some which are
opening sugyot in a particular tractate and others which
immediately follow the tractate's second or third mishnah.
The thesis is arranged into chapters according to the domi-
nant concerns of the sugyot under investigation. This
organization by no means presupposes that the role of the
setama is a function of the dominant concern of the sugya.
Finally, one must bear in mind two important limitations
of this study. First, considerations of time have necessi-
tated a range of investigation far narrower than the entirety
of the Babylonian Talmud. Hence, any conclusions must be
offered tentatively, pending a fuller examination. Second,
the more important conclusions of this study hinge on a
comparative analysis of the role of the setama with those
of various levels within the sugya. While far beyond the
scope of this study, studies of this type will hopefully

contribute toward the achievement of this larger goal.




Chapter I: Sugyot Concerned with Scriptural Authority of
the Mishnah

1
A. Megillah 1:1, section two

K21 nwno kY 1"pa 73 a"v3 a"v3 R"Y3 NRIP1 aAvran
.an1y

The Megillah is read on the eleventh, the twelfth,
the thirteenth, the fourteenth, and the fifteenth,
never earlier and never later.

Beginning with the phrase xys'pn x3'n , the sugya
concerns the scriptural basis for the mishnah's five dates,
the eleventh through the fifteenth, All of the scriptural
passages are brought in the name of Palestinian amoraim of
the third generation. First, R. Shaman b. Abba in the name
of R. Yochanan cites Esther 9:31, including the key word

Dn*inTl , which is immediately defined (anonymously or
by the same amoraic source) as "multiple times which they
established for them." An anonymous, pilpulistic discussion
follows in which the five dates are derived from h BB ) i
The major lire of argument asserts that the singular pinr
would suffice to indicate the two dates, the fourteenth and
the fifreenth, already designated in Esther 9:21. Therefore,
the plural form indicates two additional dates. In addition,
the thirteenth requires no particular justification because
it seems as a day of assembly, according to R. Shmuel b.
Yitschak. Furthermore, Cii?1272 could not refer to the
sixteenth and the seventeenth because 129 &%1 (Esther 9:27)

is understood to mean that the designated days cannot




postdate the fifteenth of Adar,.

R. Shmu'el b. Nachmani introduces an alternate approach
with the verse, Esther 9:22, and its key word pi»n s . As
o »* alone would have referred to the fourteenth and the
fifteenth, so B'2*> refers to the eleventh and the twelfth.
The sugya then repeats the reasons for the thirteenth not
requiring special designation, and for excluding the sixteenth
and the seventeenth from consideration.

Finally, the setama poses the gquestions: Why did R.
Shmu'el b. Nachmani and why did R. Shaman b. Abba not derive
their proofs from the verse used by their colleague? The
anonymous gemara provides the answers: R. Shmu'elb. Nachmani
did not accept the essential distinction between @{ini
and on*1nt . R. Shaman b. Abba, on the other hand, requires
0273 to show that the injunction applies to future
generations, so he cannot employ it for the derivation of the
five dates.

The setama's role in this portion of the sugya is
illuminated by a comparison with the corresponding sugya
in the Yerushalmi. What follows is a side by side positioning
of the corresponding verses in the two texts. The Bavli's
verses are numbered according to the order in which they occur.

The Yerushalmi's are numbered corresponding to the Bavli.

Yerushalmi: Bavli:
X2 72 ywaw k2 v (1 R3IR 72 (2% 27 s RTYDY RO (1
o* p% 2°N3 1an1® %20 D@2 @ AR 0°*7PY KPP MR 1IN AR
aYRo oYI20 R DN cav*anra abxa o*aIsn

.-I-un‘ant:

e
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1) R. Eilah Shimon b. Ba in the 1) Where is it hinted at?

name of R. Yochanan. It is R. Shaman b. Abba said R.

written: 'To establish these Yochanan said: Scripture

days of Purim in their times....' said: 'To establish these
days of Purim in their
times.'

2) R. Yonah and R. Yosa. R. Yosa 2) They decreed manv times
said: 'to provide other times for themselves.

for themselves.' R. Yosa says:

‘Times which the sages fixed for

themselves and they are these:

the eleventh, the twelftn, the

thirteenth, the fourteenth, and

the fifteenth.'

3) As R. Shmu'el b. Yitschak
said: 'the thirteenth is

a day of assembly for all.
It is not necessary to
include it....'

4) Or can it refer to the six- 4) And I might say: 'the
teenth and the seventeenth. R. sixteenth,'and the seven-
Abahu in the name of R. Lazar: teenth.' =a3y» xY1 1is

' =mays xkYY .' It shall go written.

beyond (the fifteenth)....

e




5) Shmu'el b. Nachman in the 5) R. Shmu'el b. Nachmani
name of R. Yochanan: said: Scripture said:

is not written here but rather 'As the days on which the
0*2°3 . Thus,p*n* corresponds Jews rested.'

to the eleventh and the twelfth,
corresponding to the fourteenth
and the fifteenth.
3) R. Chilbo said: 'The thirteenth
is a day of war. It justifies
itself as there is no resting on
ie.’

An examination of the two Talmudic passages reveals
these similarities:

1) The same Biblical verses are brought to justify
the mishnaic statement.

2) The two key verses, Esther 9:31 and 9:22, are
ascribed to the same amoraim.

3) The opening is identical, except for the anonymous
opening question in the Bavli.

4) Each records the tradition that the thirteenth of
Adar requires no special justification. However, the

amora given credit for the statement and the reason given

differ from one passage to the other,.

Therefore, without a doubt, the sugya in the Bavli has
a basis in some of the amoraic material found in the
Yerushalmi. However, in the contrasts between the two
passages, one can discern the role of the setama in the sugya
of the Bavli. Unlike the Yerushalmi, the two verses,
Esther 9:31 and 9:22, are treated in the Bavli as distinet

app-oaches to the problem of linking the Mishnah to a




seriftural source. This assumption of two distinct means

of arriving at the solutions forces the anonymous commentary
of the Bavli to include two segments not found in the
Yerushalmi in any form. That is, the setama must make the
unique claim that 0107 refers to the fourteenth and the
fifteenth so that onrany can refer to the eleventh and the
twelfth. Note that £n*1nT is defined in the Yerushalmi

in two ways, but neither corresponds in a clear way to the
Bavli's definition. Nor do the Yerushalmi's definitions

contain the pilpulistic style found in the Bavli's definitionm.

Secondly, the setama raises the question concerning the
rationales for the alternative approaches.

Given the assumption that the two scriptural verses
independently provide a basis for the mishnah, the setama's
contribution to the sugya seems direct, logical, and to the
point. One could quarrel with the assertion that since g@iar
refers to two days, therefore, pi*ant refers to two more.
Why not three or four more? Even if 92y RYY prevents
the inclusion of days later than the fifteenth, it does not
prevent dates earlier than the eleventh. It is of interest
that the Yerushalmi raises this question and answers it by
interpreting p*n*> of Esther 9:22 to mean exactly corres-
ponding days (that is, two on each side of the thirteenth.)
But, the setama of the Bavli prevents himself from using this
approach because he regards 9:22 as a totally separate
proof.

In sum, the setama has in this passage introduced




amoraic material in a form reworded to the extent that it is

really a new perush hamishnah.

3
B. Berachot 1:1

N?317y2 y0UI NX 1?71p NDPRR

From what time does one recite the Shema in the
evening?

The first sugya of Tractate Berachot begins by posing

two questions regarding the Mishnah. First, on what
(scriptural) authority does the mishnah assume the obliga-
tion of recitation of the Shema? That is, the mishnah begins
by specifying the time for proper fulfillment of an obligation
which has yet to be proven as an obligation. Next the gemara
seeks the scriptural basis for the mishnah's arrangement of
topics. That is, why does the Mishnah deal first with the
evening Shema? Should not the morning Shema be dealt with
first? In what appears to be a reply to both concerns, the
obligation of recitation of the Shema and the arrangement of
topics, the setama injects the scriptural phrase 733921

101721 . (Deuteronomy 6:7) The setama, then, presents
Genesis 1:5, =pa *a%1 27y a2, which offers the same
arrangement, evening followed by morning, found in the mishnah's
treatment of the Shema.

As the latter scriptural quote was introduced with
kn7K neya*k1 ("If you want I can say"), it must be an

alternate reply to the question answered by Deuteronomy 6:7.




This proves that Deuteronomy 6:7 is indeed understood by the
setama as a proof of the obligation to recite the Shema and
a rationale for the mishnah's arrangement.

Having "proved" the scriptural basis for the evening
followed by morning ordering of the mishnah, the setama
raises an additional question regarding the mishnah's
inconsistent application of this principle of arrangement.
He notes that in a subsequent mishnah , pertaining to the
blessing associated with the Shema, the morning Shema is
mentioned before the evening Shema. For this seeming
inconsistency, the setama suggests another logic. Haviag
dealt with the evening Shema and then the merning Shema, the
mishnah proceeds to fully expound upou the morning Shema
before returniug to the evening Shema and its rules.

Thus, the setama has created a sugya which concerns
both scriptural authority and logical arrangement of the
mishnah. The setama presents material tightly and in a
logical manner, with two exceptions. It is not entirely
clear why the second scriptural quote is introduced, as the
first adequately handles both questions. Perhaps the
setama felt compelled to record an extant tradition in which
both verses obtained in the matter of arrangement. (However,
no such extant tradition is evident in the Yerushalmi which
records none of the concerns found in this sugya.) Also,
while the setama's suggested mishnaic ratiomnale for the
mishnaic arrangement is reasonable, it works only by ignoring

an intervening mishnah which mentions the evening Shema.
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One wonders then why the setama did not speculate further
in order to account for the intervening mishnah. Possibly,
his version of the Mishnah did not present the problem.

;
C. Ta'anit 1:1, second section

0*D¥2 NI7723 137D TH YNDYRD

When is 'The Power of Rain' mentioned?

The second part of the first sugya in Ta'anit 2a
consists of two questions which are answered in terms of
scriptural verses. First the setama questions the use of the
term 0271 NYN12X as opposed to  O'DPY alone. R. Yochanan
replies that rain falls because cf God's power. This is
substantiated with Job 9:10 and Job 5:10 which speak of
God's sending rain and His doing of great and wonderful
things without number ( 7N 1°K ¥ ) . The Job verses begins
a three part analogy which, taken as a whole, link the
ideas of rain, God's creation, and Ged's 17131. Rabbah
b. Shila notes that the word 77N joins the Job verses to
verses pertaining to creation (Isaiah 40:28 ). Then, it is
noted that regarding creation Psalm 45:7 associates the
term n7131 .10 The sugya, then, continues with an anony-
mously posed question which seems to duplicate the concern of
the first part of the 55525.11 In this passage, however,

a baraita is inserted which offers a scriptural basis for the
inclusion of ©'273 nm171121 in the Tefillah. The expression

12
paa%» Yaa 173y%1  in Deuteronomy 11:13 is defined as




————

=11~

Tefillah which is, then, linked to the rain mentioned in
the following verse in Deuteronomy.13

In this passage, the role of the setama was the
organization of extant tannaitic and amoraic material into
a commentary on the mishnah, The setama provides links

between tannaitic and amoraic midrashim on 27131 , rain, and

prayer which, together, create an explanation of the term

0?A%3 PI7132  and a "scriptural" base for the mishnah.

D. Sukkah 1:1, part two

177°%22 Y93 n*21 1°%013 RAT nY3 NaPT 7310

Bet Shammai declares an old sukkah unfit while
Bet Hillel declares it fit.

The sugya on this mishnah explores the scriptural
rationale for the two positions expressed in the mishnah.
After the setama poses the question ®2¥D K2 relative to
Bet Shammai's position, Leviticus 23:34 is quoted.15
According to the setama the phrase from this verse,”77...7210
("tabernacles...for the Lord") implies Bet Shammai's
position, that the sukkah must be built expressly for
the holiday. Bet Hillel, on the other hand, uses this same
verse, specifically the phrase *a% p'n* nyav ("'seven days
unto the Lord") to deduce the prohibition against using the

wood of the sukkah during the seven days of the festival.

The same deduction is made in a baraita quoted by R. Sheshet




. L
16
in Akiba's name, However, states the setama, Bet Shammai
must use the verse to make the same deduction. Still, states
the setama, the position of Bet Shammai can be based on
Deuteronomy 16:13, o°*p* nyaw 1% n@yn nidvoa in, also
implying that sukkot must be made expressly for the holiday,
while Bet Hillel would use this verse to prove that a
sukkah can be built on the inrermediate days of Sukkot.
Bet Shammai would reject this notion in accordance with the
opinion of the tanna, R. Eliezer,17 who forbids the building
of a sukkah during the intermediary festival days.
Returning to the text of the mishnah, the setama points
out that Bet Hillel seems to disagree with a statement of
R. Yehudah in the name of Rav.la The passage cited asserts
that tsitsit must be woven for their express purpose in crder
to be fit. The setama implies that by analogy the same
should hold for the fitness of a sukkah. The anonymous
gemara proceeds to demonstrate that in terms of scriptural
support the analogy does not hold. The gemara cites
Deuteronomy 22:12 with its phrase % nwyn , meaning that
tsitsit must be made with their specific purpose in mind.
However, Deuteronomy 16:3 with its phrase 1% n¥yn makes
the same point with respect to sukkot. In that case, con-
tinues the gemara, the Deuteronomy verse (and specifically
1% awyn) is required to inform us that a stolen sukkah
may not be used. The sugya concludes by citing Numbers 15:38

with its phrase DA% 991 ("and they shall make fringes for

themselves") as support for the special scriptural injunction
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of express intention with regard to trsitsit. This citation
goes unmatched by a comparable one for sukkot. Thus, the
setama destroyed the analogy, thus supporting the position
of Bet Hillel,

This sugya is concerned with the scriptural bases of
the two opinions expressed in the mishnah. The setama who
has authored the greater part of this sugya seems to need to
see consistency and rigor in the two mishnaic views, while
clearly favoring that of Bet Hillel. The setama's views o
the contrary, the scriptural support brought initially for
Bet Shammai's halachic position is fairly clear and could
conceivably have been the actual basis for this position.
However, that Bet Hillel rejected Bet Shammai's stance because
the verse was required by R. Sheshet's (or R. Yehudah b.
Batyia's) midrash is unlikely. There is certainly no
evidence to support the setama's notion that Bet Hillel used
the verse in this way. In any case, the setama's assertion
that Bet Hillel derives support for his halachic position from
the midrashic comparison of tsitsit and sukkot strikes one
as utterly strained, at best,

Thus, in constructing this sugya, the setama has
attempted to explain the basis for the positions of both
Bet Hillel and Bet Shammai. His isolation of the underlying
issue, whether or not a fit sukkah must be one that is
made expressly for this holiday, could be correct. However,
his presentation favors Bet Hillel, as seen in the neutral-

ization of the better supportive midrashim for Bet Shammai's
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position and in the overly labored attempt to find scriptural

ground for Bet Hillel's position.

Summary

In the sugyot examined in this chapter, one sees the
setama taking on the following literary roles:

1) Creator of the sugya in its entirecy (Berachot j 1 B BN

2) Creator of the sugya using extant material (Ta'anit 1:1,

second part; Sukkah 1:1, second part).
3) The one who extends and introduces amoraic perush

hamishnah, yielding a new perush (Megillan 1:1, part two).

Along with the setama's role in providing a scriptural
basis for the mishnah, the following concerns of the
setama in these four sugyot evinced concern for:

1) The literary and topical order (Berachot 1:1),

2) The enunciation of principles underlying amoraic
positions (Megillah 1:1, part two; Sukkah 1:1, part two),
3) Support for one authority's viewpoint (Bet Hillel's)

over that of another authority (Sukkah 1:1, part two).
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Chapter II: Sugyot Concerned With Tannaitic or Logical
asis of the Mishnah
L
A. Yoma 1:2

N710pa AR 7%DPRY DIA AR PIIT KIA OY2YA nyaw 9o
Y3177 NRY URIA AR 2YIPRY M173IA R 2070

For all seven days he sprinkles the blood, offers

the incense, turns the lamps, and offers the head
and the hind leg.

In trying to sort out lines of authority with respect
to Yoma 1:2, the gemara focuses on a problematic area, the
mishnah's implication that the high priest can, on the seven
days prior to Yom Kippur perform the act of sprinkling
which could render him unclean and, thus, unfit for other
ministrations of his office requiring his purity. R. Chisda
claims the mishnah to be in opposition to the view of
R. Akiva, because R. Akiva would rule that if some of the
sprinkling dripped upon a clean person, it would render him
unclean and, therefore, unfit to perform priestly minis-
trations. Akiva's view is found in a baraita which
interprets X»oa %y Maoa aral, of Numbers 19:19, to mean
that an unclean person receiving sprinkling becomes clean,
but a clean person receiving sprinkling becomes unclean.

The sages interpret KDOA ?¥ of Numbers 19:19 as pertinent
only to things susceptible to uncleanness. In this context,
part of Parah 12:3 is quoted. 1In essence, the mishnah of

Parah suggests that if one intends to sprinkle an animal,
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which is not subject to uncleanness, and instead sprinkles a
man, who is subject to uncleanness, then the sprinkling may
be repeated. 1If, however, one intends to sprinkle a man
and, instead, sprinkles an animal, the sprinkling may not be
repeated. Presumably, the sprinkling on the animal renders
the remaining water unfit for ritual sprinkling.3 In any
case, according to the sages, Numbers 19:19 does not prevent
the high priest from performing ritual sprinkling along with
other sprinkling, because it does not render him unclean.

The setama then suggests that the rabbis' position can
be deduced by using the principle ofminy %p . That is,
if sprinkling something unclean renders it pure, then cer-
tainly something pure maintains purity. The setama compares
the reasonable approach of the sages with R. Akiva's
position whose inscrutability is defended by the appli-
cation of Ecclesiastes 7:23.4

Next, the setama raises a difficulty with respect to
the sages' interpretation of Numbers 19:21. The sages
hold the view that one receiving sprinkling and the one
performing the sprinkling are clean. The setama points out
that 19713 023" A0 D AaTdY from this verse indicates
that the one doing the sprinkling is unclean. An anonymous
discussion follows, posing alternate ways to understand aT2.
Finally, it emends the notion of a'® , one who sprinkles,
to R¥31, one who carries, which is employed to denote that
the defilement can occur only with the mimimum amount necessary

for sprinkling. This clever, but far-fetched midrash
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receives "support" from Parah 12:5 which mentions a minimal
quantity of water required for sprinkling. The sugya
concludes with a statement by Abaye in response to R. Chisda's
comment at the beginning of the sugya. Abaye asserts thag
the mishnah could very well accord with R. Akiva's views.
This would be so if the high priest were sprinkled in the
evening and immersed after a day of officiating. He would
then be clean for the next dav's duties.

This sugya concerns the authority of the mishnah and
the rationales of the two approaches introduced by the

gemara. Were one to strip all of the non-amoraic statements

from the sugya, the remaining perush hamishnah would consist

of a simple dispute between R. Chisda and Abaye regarding
R. Akiva's potential conflict with the mishnah. Thus, the
sugya's present form is largely a result of the setama’s
rewording of the extant material.

The setama has gone to lengthy extremes to build up
the sages' position over that of R. Akiva. These great
lengths are necessary because plain readings of Numbers 19:19
and 21 seem to lend scriptural support to R, Akiva's view.
Hence, the setama cleverly introduces the idea of maxnID
as applicable only to ARRID DY?3pnd ©°737 . However, the

support brought for this notion by Mishnah Parah 12:3 is

weak. The setama's midrash is equally weak as a means of
undercutting the force of Numbers 19:21 as support for
R. Akiva's view.

Perhaps the setama's strongest, but least emphasized
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argument is the Apimy Yp which is presented in support of the
sages' view that sprinkling cannot make a clean person unclean.

The application of Ecclesiastes 7:23 to R. Akiva's position
represents the setama's judgement that R. Akiva's view is

without comprehensible rationale. Still, not satisfied with

his authority to argue solely from reason, the setama labors

with difficulty to justify his view by employing midrash, scripture

and mishnaic texts in the creation of this anaonymous sugya.

B. Megillah 1:1, first sectionB

Tn3? K91 nane XY 1"pa tea atea a""ea X"Ya nNRTIPI avhAR
G¥722 1"Da 11P 1713 12 YEIA? MIRYD APIG 1'3p1pa 17270
L0710 DYy £YRTIPD GYI20Aw RYR "2 1rip vt My

The Megillah is read on the eleventh, the twelfth,
the thirteenth, the fourteenth, and, the fifteenth,
not earlier and not later. Cities which have been
walled since the days of Joshua b. Nun read on the
fifteenth. Villages and large towns read on the
fourteenth. However, villages may push forward to
the day of assembly.

The opening anonymous section of Megillah 2a introduces,

in effect, the sugya's following section which supplies a
scriptural basis for the mishnah.? Taken by itself, the
introductory passage raises a question concerning the practical
rationale for the mishnah's claim that the Megillah can be

read on the eleventh and from there on, and the theoretical
problem of its seeming contradiction with scriptural authority.
The opering question 1%32 has an ambiguous quality to it.

One might expect a scriptural verse in response. However,

the gemara replies by referring to a discussion, in

Megillah 19a in which a pragmatic,




-19-

economic reason is given in the context of an amoraic
discussion.10 Then, with yi*apxp *>n 71k, the setama

~ focuses directly on the conflict by asserting that all these
ordinances were products of the men of the Great Assembly.
The unwritten assumption is that the Men of the Great
Assembly authored the Book of Esther and, hence, its
ordinances are their ordinances. Next, the setama poses
the straw-man hypothesis that the Men of the Creat Assembly
established the fourteenth and fifteenth of Adar for the
reading of the Megillah and "our rabbis'" came along later
and annulled the ordinance made by the Men of the Great
Assembly. The hypothesis is negated on the principle that
no court can annul the words of a fellow court unless the
former is greater than the latter in both wisdom and
number.11 Therefore, it is clear, asserts the setama, that
all five dates were ordained, not by "our rabbis', but by the
Men of the Great Assembly. This implies that one will find
these five dates rooted in Scripture as the next portion of
the sugya attempts to demonstrate.

The setama has really only proven his assumption that the

Men of the Great Assembly ordained all the rules pertaining
to the reading of the Megillah. In doing so, he has
brushed aside the pragmatic, economic rationale of the
rabbis. He has not refuted the pragmatic rationale, but
rather has redirected the focus of the question 1712 from
"what is the rationale?" to '"who are the authors?" The

major concern for the setama in all of this may be to make
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clear that, whatever rationale later rabbis may find in the
mishnah, it stems directly from and does not contradict
prior authority.

In one way, at least, the setama seems to proceed overly
urgently in his categorical rejection of a rabbinic component
in the designation of the five dates. Why could not the
suggestion be put forward that the rabbis extended the
scriptural ruling by adding dates? This is nct clearly
an example of one court annulliing the ruling of another.
Rather, it is an extension of the ruling to include new
situations. For that matter, why couldn't the sages mentioned
as the creators of the enactment allowing the reading of
the Megillah on the market days, hence creating the
possibility of reading from the eleventh of Adar to the fif-
teenth, be synonymous with the "Men of the Great Assembly'?
Perhaps the setama ignored this median position because he
had before him an amoraic sugya which linked the mishnah to
a scriptural base. If so, he would have felt compelled to
reject any suggestion other than the scriptural basis for
all five dates.

12
C. Ta'anit 1:1, first section

L0212 N177123 12T YNDIRD

When is the 'Power of Rain' mentioned?

The opening sugya of Ta'anit is an anonymous perush

hamishnah of two varieties occurring in succession. These
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will be treated separately. In an opening question
chat is exactly the same as that occurring in the gemara of

Berachot 2a, the setama asks for the basis by which the

mishnah begins with a discussion of the season of recitation
of 0223 n17131 without first establishing the obligation
for this insertion. The setama sugglies the response by

citing the mishnah in Berachot 33a which mentions the

insertions of ©'271 ny7M2 in the second blessing of the
Tefillah. Seemingly satisfied that the mishnah under
investigation has proper grounding in another mishnah, the
setama raises the logical question of why the subject of the
proper season for this insertions's inclusion was not dealt
with when 0°272 n171122 was first mentioned in Tractate
Berachot. The response is that this mishnah in Ta'anit
following the mention ofs"judgement through water" found in

Tractate Rosh Hashanah. Because the mishnah cited is only

the second one found in Rosh Hashanah, a great deal of

material intervenes between the rest of Rosh Hashanah and

Ta'anit. There is no sense of flow from one to the other.
Thus, the setama's answer leaves much to be desired
logically.

The setama, then, evinces two concerns in the first
part of this sugya. First is a concern to find a logical
basis and an underlying source for this mishnah. Second is a
concern for what appears to be an illogical arrangement of
topics. In this regard, the setama's demonstration of an

underlying rationale for the arrangement of topics is not
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convincing and only highlights to a greater degree his concern

for literary order.

17
D. Baba Metsia 1:1

TIR IDIK ATY AOOAKID VIR DR AT n*H0a OYINIR 00
2% a%19 MWIR Ary *He a%1d IR AT AYORID

Two persons hold a garment. One of them says,

'I found it.' The other says, 'I found it.' One
says, 'It is all mine.' The other says, 'It is
all mine.'

The sugya immediately following this mishnah deals with

the logical basis for the two-part plea used in a court in a
case involving a garment claimed by two parties. After
the gemara asserts that the two-part plea involves one
claim, an assumption later questioned, it proceeds to
systematically analyze the implications of each part of the
plea. That is, the gemara suggests that a»nxxn »3x alone
would suffice , and that %2 a%1> , in addition, is
redundant and superfluous, The gemara then explains that
TYNKID ?IX alone might be misunderstood as 'I saw it'
and that the mere seeing would seemingly provide a valid
claim of possession. Furthermore, this misunderstanding
could ensue, even though Rabbannai has explained the term

nNRYNY of Deuteronomy 22:3 as ''taking hold of the item,"
because the mishnah employs everyday language as opposed
to legal terminology.18 Therefore, *%7 %12 is added
to prevent the mistaken impression that "seeing' implies

L1

"possession.
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The setama proceeds to pose the possibility that
*%% 2712 alone would suffice. He cleverly shows that they
are needed together in order to demonstrate that seeing
does not constitute a claim for possession, otherwise, in
other mishnahs involving @Kx*%2 , one might suppose that
"seeing' does, indeed, constitute a claim for possession.

As the sugya is entirely a creation of the setama, its
concerns are his concarns. His clever and elegant proof of
the need for the two-part plea lacks sufficient logical rigor
for the modern critic. First of all, his argument assumes
precision of language on the part of the mishnah. That is,
the plea must have a purpose in its double formulation.
However, the setama rejects the relevance of Rabbannai's
technical understanding of nanxx» as being too esoteric
for the mishnah's use, This double standard generates the
setama's proof. 1In other words, the wmishnah must use the
two-part plea in this instance to prevent misunderstanding
of the nature of Axk*3In where it occurs in other cases
without additional "clarifying" phrases such as *%2 a%2

Overall, the setama's inconsistency is hardly glaring.
The overriding impression one receives is of the elegance
with which he strives to demonstrate the conceptual frame-
work which underpins the mishnah.

19
E. Makkot 1:1

RIN® Y3192 UYK2 VIR 1PTIYR 1D2IT CYOYI OYIYA T3Y)
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A1 13 Ar a@y? 0YIMIR 1R A31YA 12 IR A7INa 12
2R VIR 07D DA A% KRR 1 nnn azabn 12 X
X% 1'nan ar a%ar prIR (UK navab avenm kaaw vabe
0YyaIR Py

How do witnesses become (liable to punishment, as)
zomemin? We testify that Mr. X is z son of a
divorced woman or of a chalutsah. It is not said
of each (false witness) that he becomes the son

of a divorced woman or of a chalutsab in his stead.
Rather, he receives forty (stripes) ''We testify that
Mr. X is deserving of banishment." It is not said
of the false witness that he be banished instead.
Rather, he receives forty (lashes).

The sugya questions the logic of the mishnah's question
with respect to the examples it provides as answers.
Specifically, the mishnah asks about the process of becoming
subject to punishment as a zomem, a false witness subject

20
to the law of lex talionis according to Deuteronomy 19:19.

In both of the mishnah's examples, the false witnesses
receive forty stripes, a substitute penalty. Therefore, the
mishnah should have phrased its question in the negative,
"How do witnesses not become liable to punishment as
zomemin?"

As support for its position, the gemara cites a
mishnah found in Makkot 5a21 where, in a different kind of
case involving false witnesses, the mishnah states "these
are condemned as zomemin." This implies that in the mishnah
under investigation, the false witnesses are not dealt with
as zomemin.

The gemara's suggested resolution of the problem pre-

supposes an arrangement of mishnahs found in today's editions
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of the Mishnah and in Ege Yerushalmi, but unlike available
editions of the Bavli. The gemara asserts that the

mishnah follows logically upon the last mishnah of Tractate
Sanhedrin which introduces the notion that there are zomemin
who receive a substitute penalty. Thus, the first mishnah of
Makkot simply continues this list of examples of zomemin

who receive substitute penalties.

This entirely anonymous sugya evinces obvinus concern
for the logic underlying the construction of the mishnah in
question. The setama assumes precision of the mishnah not
only in its use of language, but also in its arrangement of
themes. However, his suggested resolution does indicate
some flexibility in distinguishing the boundary between
tracrates, at least between Sanhedrin and Makkot. If these
two tractates were indeed distinct and the ordering of
mishnahs fixed, (as one would expect after the days cf
Judah the Prince) then the setama's resolution represents
a critical faculty of almost modern-scientific dimensions.

While the setama's reconstruction of the arrangement of
mishnahs, is reasonable and possibly correct in one respect
it is not completely rigorous. In his rewriting of the
mishnah, he precedes the statement of testimony with the
solitary interrogative "71x'3>". The ambiguity of this one
word couid allow for the interpretation, "How else do wit-
nesses become zomemin who are subject to a substitute
penalty?'" However, the mishnah as it stands, with 3333
172271 02wyl c2yn(""how do witnesses become zomemin?')

does not easily allow for the desired reading.
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Still, the overall result of this anonymous sugya
is tc reasonably account for what seems to be illogically

constructed mishnah,.

Summary

In this chapter, all the sugyot examined, except the

perush on Yoma 1:2, are created intheir entirety by the

setama. In Yoma, the setama created the perush hamishnah

by recasting and filling out an extant amoraic sugya.

The Concerns of the setama:
1) The setama demonstrates or assumes the non-contra-

diction of early authorities (Megillah 1:1, first section).

2) The setama favors scriptural over rabbinic

authority (Megillah 1:1, first section; Yoma 1:2).

3) The setama provides a conceptual basis for an

aspect of the mishnah (Baba Metsia 1:1, Makkot T:il).

4) The setama demonstrates the logical order of the

mishnah's literary arrangement (Makkot 1:1; Ta'anit 1:1,

first part).
5) The setama brings in tannaitic support for the

mishnah (Yoma 1:2; Ta'anit 1:1, first part).

6) The setama defers to the view of an earlier source

(Yoma 1:2).
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Chapter III: Sugyot Concerned with Literary Comparison

1
A. Shabbat 1:1

Y3IIX 1A% OYNTY 0'3ID] YA 0¥ CIAZ RATH NIRYXY
«TIM2

The carryings-out of Shabbat are two which are four
within and two which are four without.

The opening sugya of Tractate Shabbat compares its

mishnah to the opening mishnah of Tractate Shevu'ot. The

mishnah of Shevu'ot lists items, including n2@a N3
which are 2R 1% 0'N7 . However, the list in Shewvu'ot
omits the mention of the terms ©*31%2 and YIna , each found
in conjunction with $32OK 1A¥ ©'N¥ N1?3* in Shabbat. The
anonymous section which begins the gemara notes this
difference and explains that in Shevu'ot only the principals,
the NY3X | are taught because Shabbat is not the main theme
of that tractate. However in Shabbat, where Shabbat is
the main theme, both principals, RM12K and derivatives, M1771n
are taught. Thus 0v123 and yInid are to be associated with
N1k and  mYIVIN
The anonymous sugya proceeds to define the nlark as
n1XY3* which are of two kinds. (Rashi explains that these
two forms of nNIR'YY are each applied to the poor man and
to the owner of the house, yielding two which are four. )
In what amounts to a transition to a second explanation for
DY13912 and Yinal, the setama raises the consideration

that the n12X taught in Shevu'ot include both *271°n and
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3703 ., However, continues the setama, one mipht expect
that all of the items on the list in Shevu'ot are taught in
the manner of 0°¥23 nIRID | "appearances of leprosy",
which always cause liability. R. Papa replies that Shevu'ot
only teaches forms (of N13IR) that are p'a*n . In
Shabbat, both 1?2330 and 7102 are taught. That is, 07192
and YN are to be associated with '27°0 and M08 .,
Here, the anonymous sugya defines *21'm as nik*x* which
are two (those of the poor man and those of the owner of
the house.) These, in turn, have the sub-categories 1012
and XX, yielding two which are four for the *21'n
indicated in Shevu'ot.

The sugya focuses its attention on the added subdivisions

of YIN2 and 03122 in Shabbat 1:1 as contrasted with

Shevu'ot 1:1. At the core of the sugya lies R. Papa's

statement which, taken alone, provides a simple and direct
exnlanation for the contrast between the two mishnahs. In
addition, this amoraic level only employs concepts, 91v3 |

27°n | and nIR*3*  already found in the mishnah. The
setama, on the other hand, has created a separate perush by
introducing the novel concepts NI13IK and mM%Iin . This
perush of the setama bears no logical connection to either of
the two mishnahs.

Furthermore, the setama bridges the two perushim by

formulating a question to which R. Papa appears to reply.
Illogically, the setama sets up R. Papa's comment as the

resolution of the potential confusion of one who expects
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*21°n alone to be taught in the manner of w©OYyai1 NIk
while recognizing that there are forms of n1aX which cause
liability and forms which are exempt from liability. One
doubts that such a confusion could have arisen merely from a
reading of the Mishnah or that R. Papa had such a notion in
mind. Rather, the setama has introduced R. Papa's comment
so that it appears to extend from the previous discussion
of MI2K and NYI7IN |

Thus, R. Papa's perush hamishnah appears to stem from

the setama's perush when, in fact, each stands as independent

comment on the mishnah. 1In effect, the setama has created
a new, less coherent sugya by repositioning an extant amoraic

perush hamishnah and by reframing it in concepts not mentioned

in the original amoraic sugya.

B. Eruvin l:1

117K INIX ATIAT T pyRT ABK 0Y@ye abyab 1231 RO *v2an
RIN7 3"YR nnDA NI WY @7 DRI DYDY NIDK WYR AN s
vynY 77T 1R NIDK WY2 2am

(A cross-beam spanning) the entrance (of an alley) at
a height greater than twenty cubits should be lowered.
R. Yehudah said: 'it is unnecessary.' And (any
entrance) wider than ten cubits should be reduced (in
width). But if it has the form of a doorway it need
not be reduced even if it is wider than ten cubits.

The anonymous sugya which begins the gemara compares
the mishnah of Eruvin with that of Sukkah 1:1. The
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comparison suggests itself because both mishnahs deal with the
status of items with excessive dimensions. Specifically,
both speak of heights which exceed twenty cubits. The gemara
contrasts the qualitatively different resolutions employed
by the two mishnahs. In the case of the sukkah which is too
high, the mishnah rules it unfit while R. Yehudah rules it
fit. Regarding the »12p , the mishnah discusses whether or
not an alteration is necessary. The gemara posits two
alternative understandings for the divergent approaches of
the two mishnahs. First, one might say that the sukkah is
scripturally ordained.5 Therefore, one must rule on its
fitness, but the eruv of a )32 is ordained by the rabbis so
one may discuss its alteration. With the interjection

KDY N'ya'X , the setama takes into consideration the
possibility of alteration even for an item ordained by
scripture., However, the ordinances of the sukkah are
legion, and because it would be impractical to list all of
them, it was simply stated "unfit." Regarding an entrance,
on the other hand, the ordinances are few. Therefore, the
alteration could be discussed easily.

Again, the setama has brought together mishnahs of
similar style and content for the purpose of elucidating
their differences. The idea of comparing these passages is
not original with the setama, for the gemara which follows in
the Bavli and the parallel passage in the Yerushalmi both
contain amoraic material which describes and contrasts the

6
differences between the 122 and the @270 . However, only




«31=

in the anonymous material is the contrast dealt with in an
abstract, conceptual fashion; that is, only the setama suggests
that the difference between the laws of *12» and #1210

exists because of the different weights placed on scriptural
laws as opposed to rabbinic enactments.

T is possible that there is a second level of setama
material here. This would explain the total rejection of the
scriptural-rabbinical dichotomy as the basis of contrast and
the introduction of a new explication. Whether or not there
are two levels of anonymous material present, the second
explanation is called for by the shortcomings in the logic
of the first. That is, the scriptural-rabbinical dichotomy
simply does not hold as explanarion for the different
approaches to »sy3pand 73790 . Its only advantage is
that it does attempt to provide a conceptual basis for the
difference. Failing that, the second rationale takes a
practical and literary turn: the concern of an editor for
concise formulation. In this second capacity the setama's
reasoning is logical and clear.

4
C. Sukkah 1:1

LTI ATIAY Y277 a0 AnK §Yvyn aYyn% an121 RAv a0

A Sukkah which is higher than twenty cubits is unfit.
R. Yehudah declares it fit.

The opening sugya of Sukkah is identical with that of

Eruvin except that it brings for comparison Mishnah Eruvin 1:1,
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whereas the sugya of Eruvin brought Mishnah Sukkah 1:1 for

comparison,
One further point can be made by observing the sugya's
relationship with the gemara which follows. That is, with
*7'0 717 712, the amoraic sugya seeks a scriptural base
for the sukkah and its dimensions. This amoraic sugya bears
no logical connection to the last clause of the anonymous

sugya:

17D RNIPNR 71N YBY RN?Y?IIKTI RXD'K NOYPa*RY
kYT *33ap a%Y09 *anY pron anY'n YwIHIT A0
RR3pn 23an a*%wp i

If you wish I can say that even scripturally
ordained matters are subject to alteration.
With regard to the sukkah, about which the
ordinances are many, it taught simgly
'unfit.’ With the entrance way, about which
the ordinances are not many, the alteration
was taught.
In other words, the anonymous sugya has intervened, both here
and in Eruvin 2a, between the mishnah and an original amoraic
sugya. Whereas both the anonymous sugya and the amoraic
sugya comment directly on the mishnah, these sugyot are
independent of each other.

8
D. Yoma 1l:1

oYY ncaz Y112 16D 1P@NI9D 0771207 01 0TV 0D nyaw
1*71a79

Seven days prior to Yom Hakippur the High Priest was
transferred from his house to the cell of counselors.
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The opening sugya of Tractate Yoma is a perush on

Mishnah Parah 3:1. It is introduced here because of the

identical phrasing

The relevant section of Parah 3:1:

7720 A0 109D A5 N9 GIIP D2 nyaw
a0t 7137193 A7727 213 Yyw nowbY In*am a79n nX
9 nRIpP3 AnYa 13aRD nYa Ao
Seven days prior to the burning of the heifer
the priest who was to burn the heifer was
transferred from his house to the cell on the
northeast corner of the birah. And it was
called (the cell of) the stone chamber.lC
The sugya raises and answers four questions, three
anonymously, pertaining to Parah 3:1. 1) First, the gemara
asks about the term 7akd n*3 naw» . It asserts that all
functions had to be performed in vessels made of m*?"
(cobtblestone or dung), D*33X (stone), or 727Kk (earthware).
2) '"Why this restriction?" asks the gemara. Referring to
information found in Parah 3:7, the gemara sees this
T e e 11
restriction as stemming from an anti-Sadduccean injunction.
That is, the rabbis allowed one who had immersed, a 01 711D
to perform the parah ritual prior to becoming fully pure with
the cnset of sunset, The Sadduccees said that one had to wait
until sunset in order to perform the ritual. However, lest
the rabbis' permissiveness give the impression that the
ritual was of slight importance, they added the restriction

that only vessels not subject to impurity could be employed.

3) The gemara asks the reason for the northeast corner as
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the site of the ritual. According to Numbers 19:9, the heifer
is a aRon , a sin-offering.lz As such it would be
sacrificed on the northern side of the altar. However
Numbers 19ig implies an eastern direction as the place of
slaughter. Hence, the rabbis chose the northeast corner.
This was done also to distinguish the parah ceremony from
other sin-offerings. 4) As to the definition of birah,
two explanations are presented by two early Palestinian
amoraim, R. Yochanan, as transmitted by the third generation
Babylonian amora Rabbah b. Bar Hana, and Resh Lakish. One
said that birah was a place on the Temple mount. The other
said that the whole sanctuary is called birah.

While not strictly a comparison, this mostly anonymous
passage has brought in mishnaic material from Parah which
shares formulary features with Yoma 1:1. It is interesting

that the model for this comparison is found in the Earallel
4

passage in the Yerushalmi and in Tosefta Parah 3:1.
A simple explanation for this peculiarly out of place

perush hamishnah would be the absence of gemara to Tractate

Parah in the Bavli. Apparently, the setama set down his
perush as an extension of the Tosefta and Yerushalmi

traditions as well as the perush hamishnah of R. Yochanan

and Resh Lakish,

As to the setama's degree of logic in the commentary
itself: his explanation for the name "the cell of the stone
chamber'" strikes one as unlikely. However, it does afford

him the opportunity of introducing his rather clever and
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possibly correct perush regarding the restrictionon the
material of the vessels which may have had its origin in
anti-Sadduccean legislation. Unfortunately, one finds no
evidence outside of the assertion of the setama, that such a
restriction obtained.

15
E. Pesachim 1:2

oIPnY n*a% n'aa aTvIn a3 KA@ 100N 17K
L7910 737V 1K ¥V ¥pY snY Enp 'K 0Ipn?

One need not worry that a weasel dragged

leaven from room to room or from one place

to another place. For, if it were otherwise,

(then one would have to worry about:) from

courtyard and from city to city and there

would be no end to the matter.

The sugya opens with the claim that the rationale of
the mishnah is that "we did not see it (the weasel)."
However, had we seen the weasel taking the leaven, we would
concern ourselves about this, and we would need another search
( ap*12). 1In response, the sugya says that even if we had
actually seen the weasel we could assume that it ate that
which it took.

At this point the gemara brings in portions of Mishnah
16

Oholot 18:7 and 8. These mishnahs speak about 7772
= 17

when a Jew moves into a dwelling owned by a heathen.

Mishnah Oholot assumes that a search would be required

because of the common practice among gentiles of burying

aborted fetuses within their homes. Oholot 18:7 states that

the dwellings of heathens are unclean ( BYKX2D ) and that




o, 7

a 0qp*71 is required. Oholot 18:8 records the view of

Bet Hillel which obviates this requirement in dwellings where
a weasel or a swine could enter.

Here, the gemara has discovered an apparent contradiction:
in the case of leaven taken by a weasel, a search is required
if one actually sees the theft; in the case of rhe buried
fetuses, the access of a weasel, seen or not, eliminates
the need for a search. R. Zera comments that there is no
contradiction. In the one case, where flesh is involved,
one can assume that a weasel would eat all of it. 1In the
other case, where bread is involved, one can assume that some
crumbs remain.

Rava rejects R. Zera's resolution, stating that the
pertinent categories are 'doubt" and "certainty." In
the one case, the burial of the fetus is doubtful, but it
is assumed that the weasel's devouring of the fetus in its
entirety is certain. In the other case, if the weasel
certainly took the leaven, its complete consumption is doubt-
ful. The guiding principle is that a matter of doubt
cannot override a matter of certainty.la The truth of this
principle and its application becomes the subject of the
next portion of the gemara.

In sum the sugya concerns the rationale of Pesachim 1:2

and its comparisons and contrasts with Mishnah Oholot 18:7

and 8. The setama has merely introduced the cited amoraic
material and linked it to the mishnah. Taken alone, the

amoraic material presents a difficulty to the modern student




«53=

in that it presumes a conflict between Oholot and the
mishnah under discussion. On the face of it, these mishnahs
do not conflict with each other at all. Rather with
consistency, each mishnah suspends the requirement for a
search in circumstances involving a weasel. Yet, in their
very different resolutions, R. Zera and Rava assume the
requirement of 7?°72 in the case of a thieving weasel.

Were it not for this predicament created by the
presuppositions of the cited amoraic material, the setama's
opening statement restricting the application of the mishnah
to situations where the weasel was not observed would seem
illogical and unwarranted. In addition the setama introduces
the two key categories used by R. Zera and Rava to justify
the search, that is, observation of the weasel and its act
of consumption. In doing so, he has created the background
for the two amoraim and their positions by summarizing their
positions in his question. In short, this seems to be a
good example of an amoraic setama because it is absolutely
impossible to comprehend R. Zera's response, "  R'Wp K? ,"
without the prior notions established by the setama.
Similarly , Rava's statement "9p®1 K1771nT XOA Yax" implies
the background provided by the setama. Therefore, the setama

is before Rava.
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19
F. Eruvin 1:2

0*I2IR a"27 a7pY Y oMK F"a viap wOn
TP R Y IR

An alley is made fit (for the carrying of

objects within it on Shabbat). Bet Shammai

says, 'a side-post and a cross-beam.' And

Bet Hillel says, 'Either a side-post or a

cross-beam.'

The gemara raises as an issue the lack of accord between
the law of thgomishnah above and the views recorded earlier
in a baraita. One view found in this baraita describes
a proper eruv as one in the form of a doorway at one end of
an alley and a cross-beam and side-post at the other end.

The tanna Chanania then states that Bet Shammai's for a

proper eruv are a door at each end of the alley, and Bet
Hillel's requirements are a door at one end and a side-post

and cross-beam at the other. R. Yehudah resolves these
contraditions between the mishnah and the baraita by stating
that the mishnah should be understood as applying to a "closed"
alley and not to the more general situation, an eruv for
carrying on Shabbat through a public domain, referred to in

the baraita.

This brief comment on the mishnah consists of two parts:
an anonymous introduction and a simple amoraic explication.
One notes that the amoraic statement if extracted from the
anonymous introduction implies no problem of the mishnah's

contrasting with other views. It does, however, prompt the

question as to why R. Yehudah chose to restrict the
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application of the mishnah. Thus, the setama needed
to provide an introduction to justify R. Yehudah's assertion,
and therefore he projected a comparison of the Mishnah with
the baraita as the source of R. Yehudah's remarks.

Thus, it would seem that, to provide an introduction
to a simple amoraic perush the setama has given the sugya
a dialogical form consisting of a perplexing question
followed by a settling response.

22
G. Baba Metsia 1:2

11 an% DRI ARINA DR AR ApAa *ax Yy 21317 ava
NINITD BX A3 A9 713 YOOOT TAR IAKY aYpa *H KaIn
L0192 R RY aban a3 "RvOT IR AR 1Y

If a rider on an animal sees a lost object
and says to his companion, 'give it to me.'
The companion takes it and says, 'l acquired
it for myself.' It is his. 1If after giving
it to him, he says, 'I acquired it for
myself at first,' his words amount to
nothing.

The mishnah to be compared (Peah 4:9):

9 231y *31Y3% 1T 0 MR ARDT DR DprRU b
Y1¥Y 73307 090K 02O 1Y A3T MIR ATYILX
. 177K RX¥DIN

Someone who gleaned the corner of his field
and said, 'This is for Mr. X, a poor person.'
R. Eliezer says, 'he conferred possession

on that person.' But, the sages say, 'he
must give it to the first poor person who

is available.'

The gemara begins with a discussion of the basis for and
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context of the different rulings of R. Eliezer and the

sages in Mishnah Peah. In the name of R. Yehoshua b. Levi,

Ulla asserts that the mishnah concerns a rich person

gleaning his field for a poor person. The setama elaborates,
~ 23

explaining that R. Eliezer employs a two-part =~ 11n
in the following manner: Since the rich person could
have declared all his property owernerless, he would have had
access to the gleanings as a poor man. Since, in this
hypothetical situation, he could have possessed the gleanings,
therefo;e he may confer possession of the gleanings on his
fellow. . The sages, however, do not allow a proof which
employs 112 twice.25 All agree that if a poor person
gleans for a poor person, he could confer possession. This
could be derived by employing the 1in» argument only once.

In contrast to Ulla, R, Nachman claims that the
difference of opinion between R. Eliezer and the sages

could involve a case in which a poor person gleans for a

poor person. R. Nachman brings the mishnah in Baba Metsia

to bear by showing that in matters involving found objects,
all are in the category of the poor. Here, R. Nachman implies
that the X3 should be regarded as a aX*32 , a found

object, such as that rcferred to in Mishnah Baba Metsia.

The setama explains chat if R. Nachman is correct, that the

difference of opinion found in Mishnah Peah 4:9 does also

pertain to the case of a poor person gleaning for the rich,

then the mishnah of Baba Metsia accords with the views of

the rabbis. However, if the difference of opinion in Peah
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involves only a case of a rich person gleaning for a poor

person, then the mishnah of Baba Metsia accords with neither

view.

Ulla then explains that it is a case of the second
clause of the mishnah, which uses aY»nn applying to the
mishnah's first clause as well. That is, the person can
possess the found article for himself or for the other. 1In
opposition, R. Nachman states that the use of aY%vnn in
the second clause means that it does not apply to the first
clause of the mishnah, meaning that ownership is conferred
only by possession.

This sugya of amoraic origin blends two kinds of perushim.
After a relatively straightforward presentation of the two
amoraic positions regarding the context of the npibn2 in
Peah, the gemara begins to resolve the unasked question of
whether the two mishnahs are in accord with each other or not.
An underlying problem pervading this sugya is that the two
mishnahs brought together for comparison have more disimi-
larities than points of congruence. (The equation of KD
with 7KYED is at best a difficult proposition.) Thus,
the efforts to apply the principles of one to the other is
frought with problems. Given this situation, the setama has
assumed a two-fold role. Firstly, in the self-contained

perush on Peah 4:9, the setama has extended Ulla's comment

by expounding upon the dynamics of his hermeneutics and
applying them to the case of a poor person gleaning for a

poor person. In this capacity, the setama has attempted
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to justify the sages' position over that of R. Eliezer by
the highly questionable assertion that 132 may be employed
once but not twice as did R. Eliezer. Secondly, after the
statement of R. Nachman's view, the setama has spelled out
the implications of the two views upon the mishnah in Baba
Metsia. Specifically, he finds that R. Nachman's views

enable the mishnah in Baba Metsia to jibe with the position

of the rabbis in Peah 4:9.
While not strongly stated, the setama's suggested
favoring of R. Nachman's view has the effect of resolving

potentially contradictory ideas in the Peah and Baba Metsia

mishnahs. Otherwise, in adding only reasonable and logic
extensions to an amoraic sugya, the setama has not sub-

stantially disturbed a rather confused passage.

Summary

In the sugyot examined in this chapter, the setama
peforms a range of literary functions and exhibits a variety
of concerns with respect to the mishnah and other extant

material. These can be summarized as follows:

Literary Functions of the setama:
1) The setama creates the sugya in its entirely

(Eruvin 1:1, Sukkah 1:1).

2) The setama creates the sugya using extant amoraic

material (Shabbat 1:1; Yoma 1:1).
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3) The setama introduces the extant amoraic sugya

(Peachim 1:2; Eruvin 1:2). The setama in Pesachim seems to

be entirely amoraic. The setama in Eruvin does,

to an extent, recast the extant amoraic material.

4) The setama extends the perush haamoraim (Baba

Metsia 1:2).

Concerns of the setama:
1) The setama assumes or tries to demonstrate the

non-contradiction of tannaitic sources (Baba Metsia 1:2;

Eruvin 1:2).
2) The setama provides the conceptual basis for an

aspect of the mishnah (Eruvin 1:1; Sukkah 1:1; Yoma 1:1).

3) The setama assumes and demonstrates the use of
concise literary formulation by tamnaitic or amoraic

sources (Eruvin 1:1; Sukkah 1:1).

4) The setama provides illustrations for the appli-

cation of extant material (Baba Metsia 1:2).
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Chapter IV: Sugyot Dealing with the Definition of a
erm or a Phrase

1
A. Pesachim 1:1

YOAT AKX 1°P732 WY AyaIRY I

On the evening of the fourteenth, a search is made
for the leaven.

Pesachim 2a-3a contazins a long sugya dealing with the

definition of =& , the first word of the mishnah. Two
definitions are posited by Babylonian amoraim. R. Chuna
suggests *111 as a definition, while R. Yehuda suggests
*9*% | The setama comments that these definitions may be
taken literally, meaning that 7?7111 refers to morning and
575 refers to evening. In the thirteen subsections of
this sugya, each containing tannaitic material introduced
by the term va'n*n , rthe gemara builds a case for the
correctness of RN1IK , "evening," as the proper under-
standing of 71X . In general, one finds that in each of
these subsections, the anonymous gemara draws implications
from the tannaitic material as to its applicability to the
issue of the definition of =18 . In one of his approaches,
the setama neutralizes the force of the tannaitic material
by circumscribing its applicability to the description of
a particular situation. This method renders the tannaitic
material irrelevant to the question of definition. The
setama takes this tack in the six subsections in which

it is implied that% may be defined as ''day" and in, at
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least, one subsection in which it is implied that 79Ik may
be defined as evening_2 The other approach used by the
setama, consists of bolstering the implications of the
tannaitic material, and labelling them as proof. This
method is employed in four of the subsections which imply
that 718 should be understood as evening.3

The last two subsections of the sugya open with the
term yov KN . The first resembles the form of che
previous subsection. That is, it introduces tannaitic
material WEiCh it then labels as proof that 77X means
"evening.'" The last ¥0¥ RN also introduces a baraita
which is labelled as a proof that 778 means evening by the
setama. It then concludes by suggesting rhat R. Chuna and
R. Yehuda did not disagree on the definition of 7I®
Rather, according to the principle of ?7AK 2 D1 aA*AAK *2 A2
each employed the term used in his locale, both agreeing
that the term meant "night."

As a common literary pattern obtains in most of the
subsections, a detailed presentation of a few will suffice
as representative examples.

In the third subsection there is a baraita containing
Genesis 1:5, 01 1KY 0?A%K K791 guggesting, therefore,
that 91X must mean day. But, the gemara applies the
understanding that 9718 in the verse means that which is in
the process of becoming light. Similarly, a%h xp en?

means %% is applied to that which is becoming dark.

Further, we are told that "day'" generally refers to the time
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until the appearance of the stars. The setama resolves this

confusion by explaining that the scriptural verse means that

God appointed (R7p*1 ) the light to serve over the day and

the darkness to serve over the night. In this way the

setama rendered a scriptural verse which suggests that 7K

means ''day' as applicable to this discussion.

The setama's second tactic is illustrated in the

6
eighth subsection, where Mishnah Pesachim 1:3 is quoted.

This mishnah lists three times, 77y A¥y37X31 7wy ayawx(y) 7x
71y?30 YUY L,nranw , the setama proposes that
n?ang 7y A¥2IX clearly refers to the morning, therefore
Py AY¥2IR IR must refer to the evening. Thus, this
constitutes a proof ( 11*p ¥yn¥ ) of the definition of 7K
as evening.?
A final representative example: 1In the twelfth

subsection, Mar Zutra quoted Mishnah Edyot 4:10 which

refers to TnRY 0*110% IRY nYanin, "a women who aborts on
the 718 of the eighty-first day." Since Bet Hillel
declared the woman liable for bringing a sacrifice, while
Bet Shammai exempted her from this obligation, Mar Zutra
has Bet Hillel asking Bet Shammai how the 7 of the eighty-
first differs from the cday of the eighty-first with regard
to uncleanness. The setama sees in this contrast between

q3x and day an additional proof that =3Ik means evening.

The sugya obviously contains much tannaitic material,

some clearly amoraic meterial, and some anonymous material.

It is, however, the anonymous material which shapes the
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direction of the perush hamishnah by censoring all suggestions

that 711X means day and by labelling as proof most of

the evidence that 71X means evening. All the examples in
which the setama rejects a potential proof of 7R as day
rely on logic as questionable as that employed above in
defining KIP?1 of Genesis 1:5 as "He appointed" rather than
"He called." To be fair, one must again mention that one
subsection which equates 71X with evening is dismissed as
proof, giving the sugya an aura of scholarly integrity.

But, overall, the setama restricts and circumscribes the
evidence which points to 71k as day, while he highlights
and generalizes the material which points to 17X as evening.

The setama's claim to the contrary, a simple reading of the

sources cited in the subsections in which 938 supposedly
connotes evening does not justify such a definition any
more than a definition is justified in those sources where

718 connotes day.

Thus, it would seem that the setama has taken early

material and reworked it to achieve a uniform definition of
7R . In addition, he has framed the entire sugya so that
one may assume that there are two literally distinct opinions
about the meaning of IR ., this was achieved by commenting
on the opening amoraic perushim. Indeed the entire sugya
assumes this distinction until the end when the setama shows

that R. Chuna and R. Yehuda actually do not differ.
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8
B. Berachot 1:2

.12%% nY%on 172 9'2%n nYAIN@A YAT DK 1?711p YRDOND
From when does one recite the Shema in the

morning? From the time when one can dis-
tinguish between blue and white.

The sugya on this mishnah opens with an unnamed

authority asking for an operational definition of the
phrase 12%% n%On 132 . One possibility is that the
distinction is between a ball of blue wool and a ball of
white wool. This is rejected because such a distinction
could be made at night. This rejected explanation is
replaced by one which distinguishes between the blue within
it and the white within it.9

The setama's brief opening comment is an independent
perush on  1a%% n%on 172 . The setama finally rejects
its own perush, supposedly on logical grounds. However,
the fact that a perush of no more than equal merit replaces
the setama's explication raices some question as to whether
"logical grounds" is the source of the setama's rejection
of its own view. The fact that the alternative perush is
an early amoraic comment seems to be the real reason for
its acceptance by the anonymous commentator.

It is possible that literary convention required this
kind of introduction of amoraic material, but it is also
possible that the setama did not possess the amoraic perush

since it was a Palestinian tradition. Upon becoming aware

of it, the anonymous author deferred to it.
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10
C. Rosh Hashanah 1:1

0*2% Y% A" 10712 INK3I ©F 0?30 YURT AYIIR
oY1

There are four new years. The first of Nisan
is the New Year for Kings.

The first sugya of Tractcate Rosh Hashanah deals with the

need for a New Year for Kings. Two reasons for the New Year
for Kings are given. First, R. Chisda, the third generation

Babylonian amora, quotes Mishnah Shevi'it 10:5: '"Bonds

which are antedated are invalid; bonds which are post-
dated are valid." Thus, for dating purposes, a "legal"
year determined by a king's reign is necessary. A second
reason found in a baraita is introduced by the phrase 1337 11n.
It puts the mishnah into operational terms by describing
two borderline cases. First, if a king begins to rule on
the twenty-ninth of Adar, on the following day, the first
of Nisan, his reign is reckoned as one full year. Second, if
he begins to rule on the first of Nisan, his reign is not
reckoned one year until the following Nisan. The gemara
does not make explicit any connections which may exist
between the two comments on o*2%% n3zn wxn .  Rather, the
sugya continues the discussion of the problem of dating the
year of a king's reign when it begins or ends near the cut-
off date of the first of Nisan.

The anonymous gemara comments on the two parts of the
baraita mentioned above. The comment on the first part

designates it as having taught that since Nisan is indeed
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the New Year of Kings, one day can be reckoned a year.ll
The anonymous comment on the second part of the baraita
explains its function as avoiding possible misunderstanding
in the case where a king has been appointed in Adar, but
begins to rule in Nisan. That is, the setama finds the
baraita to be obvious, and therefore unnecessary for
ordinary cases.

A second baraita introduces three cases dealing with
dating with respect to two kings, one who has died, and one
who succeeds him.l2 First, if one king dies and the second
succeeds in Adar, the rest of the year can be accounted
to either. Second, if one king dies in Nisan and the second
succeeds in Nisan, that year can be accounted to either.
Third, if one dies in Adar and the second succeeds in Nisan,
the earlier year is accounted to the dead king, the later year
is accounted to the new king. The setama, then, explains
how each of these three seemingly obvious positions is
stated in the baraita to clear up a possible misunderstanding.
The first case prevents the mistaken notion that a given
year cannot be dated to two kings. The second obviates the
idea that only a day at the end of the year can be reckoned
as a full year. The third, according to the setama, applies
to a situation where the new king, who is the son of the
former king, is appointed in Adar. One should not imagine
that this new king has two years applied to him at the end of
his first year's reign.

Thus, this sugya primarily involves perushei habaraitot

which in turn are perushei hamishnah in the sense that they




-51-

define and make more explicit the operational aspects of

the mishnah. The perushei habaraitot are entirely anonymous.

With the ascription of the first anonymous comment which
labels the baraita as support for the mishnah's claim that
Nisan is the New Year for Kings, every anonymous comment
tries to justify the particular informative value of a
clause of one of the two baraitot. That the setama goes to
great extremes to demonstrate the non-superfluous nature of
the baraitot, evinces his concern for economy of language
of older material.

The setama, here, has toc a small extent identified an

extant perush hamishnah as such as, to a large extent, has

extended and commented upon that extant perush.

13
D. Rosh Hashanah 1:2

RN Yy nosa 11773 0YIyn 0P AyaTRa

At four seasons, the world is judged. At

Passover, with respect to produce.

In the sugya on this mishnah, the anonymous gemara
tries to specify the type of nRjYan referred to in the mishnah.
That is. does the mishnah speak of produce which has already
grown? Rather, the mishnah must speak of judgement passed
on produce which is yet to be sown. The anonymous gemara
then raises the question: Does this imply that grain
undergoes only a single judgement? If so, a baraita is

problematic since it implies that man and produce undergo
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two judgements. That is, produce which has been subject to
misfortune prior to Passover has been judged prior to its
sowing, but if misfortune struck after Passover, it was
judged after sowing. According to Rava this implies that
there are two judgements: prior to sowing, and after sowing.
The same pattern of judgement pertains to man on Yom Kippur.
Abaye draws the practical implication that if one sees

that slow-maturing seed is progressing well, it would be wise
to plant some quick-maturing seed before the time of
judgement comes around again. In other words, one can take
advantage of the evidence for a good judgement already
decreed.

Schematically, this sugya consists of the setama's
opening questions and comments leading directly into a
baraita and Rava's and Abaye's comments on the baraita.
Whereas the setama's remarks alone do not make much sense
as comments on the mishnah, the baraita alone stands in
relation to the mishnah as material of comparable age and
conceptual frame. That is, both the baraita and the mishnah
speak of judgement of prcduce on Passover. However, the
baraita does not comment on the mishnah, nor do Rava and
Abaye. Therefore, the sugya seems to have developed as
follows: the setama material followed the baraita and the
amoraic comment chronologically and, at a later date, was
incorporated into the gemara as an introduction to indicate
what problem the baraita and the amoraic comments attached

to it were addressing. By linking a basically independent
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baraita and amoraic material to the mishnah, the setama
organized the extant material into a literary, conceptual
14

until which, as a unit, provided a perush hamishnah.

Summary

The setama in the sugyot analyzed in this chapter

assumes the following characteristics:

Literary Function:

1) Extended extand perush hamishnah (Rosh Hashanah 1:1;

Pesachim 1:1),

2) Incroduced extant amoraic perush hamishnah (Rosh

Hashanah 1:1; Berachot 1:1),

Beyond that of defining a term found in the mishnah, the
setama was concerned with:

1) Labelling extand material as perush hamishnah

(Rosh Hashanah 1:1, Rosh Hashanah 1:2),

2) Justification of informative value and non-super-

fluity of a baraita (Rosh Hashanah 1:1),

3) Supporting one view over another (Pesachim 1:1;

Rosh Hashanah 1:2),

4) Deference of own view to that of an early source

(Rosh Hashanah 1:2).
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Chapter V: Sugyot Concerned with the Context of a
ishnaic Injunction

1
A. Betsah 1:1

NY31 YO8N 092X RDT N3 210 BIY2 ATY1IP A3Ya
YaRn kY oranIR YUa

If an egg is laid on a festival day, Bet Shammai

says it may be eaten, while Bet Hillel says it

may not be eaten.

The sugya begins anonymously by questioning the context
of the mishnah. Specifically, what kind of hen is being
referred to? 1If it is a hen designated for food, what is
Bet Hillel's rationale in forbidding the eating of the
egg? Surely an egg is food which has been separated, and
as such, is not forbidden as nxpIn . If, on the other hand,
the hen is designated for the laying of eggs, what is the
rationale of Bet Shammai? That is, the egg would be in the
category of a3 . In a marginal kind of comment, the
setama suggests that no problem surrounds the rationale of
Bet Shammai since this school might reject the prohibition
of aspIn. However, the setama adds, we might have thought
that even one who allows 1Xp12 would prohibit 1%13 . The
mishnah would inform us that this is not so, a position which
is formalized in a statement by R. Nachman.2 R. Nachman says
that the mishnah concerns a hen designated for laying eggs,
and one who accepts the prohibition of a3PId also accepts

that of %13 and one who rejects the prohibition of #XpId

also rejects the prohibition of 11731 .,
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The sugya concerns both the context of the mishnah and
the rationales of opinions which become problematic because
of proposed contexts. The setama has provided an introduction

to an amoraic perush hamishnah. In doing so, the setama

has logically laid out the categories of consideration, and,
as such, provides a framework for R. Nachman's otherwise
cryptic comment. That is, the setama asserts that the
question concerns the kind of hen spoken of by the mishnah

and the application of the principle ofaxpin .

3
B. Betsah 1:3

238 7272% J27w2 0%10a DR 17292 1°KR 0YORIR @M
L177'Rn a"ar 1ivnY 1hn2 aon

Bet Shammai says: ''One may not carry a ladder

from one dovecoat tc another, but one may

incline it from pigeon-hole to pigeon-hole."

Bet Hillel allows this.

This sugya presents two versions of the context of the
dispute recorded in the mishnah. In the first version,
R. Chanin b. Ammi asserts that the dispute pertains to the
public domain. In the second version, R. Chanan b. Ammi
asserts that the dispute pertains to the private domain.
Each assertion is followed by an anonymous elaboration of the
positions of Bet Shammai and Bet Hillel. 1In other words,
after R. Chanan b. Ammi claims that the dispute concerns
public domain, the gemara proceeds to explain Bet Shammai's

reasoning as a concern lest an outsider think that the person

moving the ladder was going to use it to plaster his roof.
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As for Bet Hillel, its reasoning was that the dovecoat
itself proves the intention to tend to the dovecoat.
Furthermore, claims the setama, all agree that moving a ladder
on private ground is permitted. With the simple anonymous
disclaimer, 72X an amoraic statement is brought to bear
by R. Yehudah in the name of Rav.4 According to Rav,
wherever the sages forbid something because of}*y n'xR
they forbid it even in the most private domains. With the
brief anonymous statement of transition that the dispute is
among tannaim, K°7 *Xan, a baraita is introduced, illus-
trating a tannaitic dispute over an issue of 1°% NXD .5

In the alternate version, in which R. Chanan b. Ammi
claims that the dispute concerns the private domain, the
anonymous sugya material likens the position of Bet Shammai
to that of R. Yehudah in Rav's name. Similarly, it contrasts
the position of Bet Hillel to that of Yehudah in Rav's
name. But, claims the gemara, in the public domain all
forbid the carryong of the ladder. The setama, then,
interjects rhetorically, "could Rav speak according to the
opinion of Bet Shammai?" The second baraita employed in the
first version is repeated to make the point again that the
dispute occurred among tannaim.

Hence, the sugya addresses the issue of the context,
public domain or private domain, of the mishnah. If one
assumes that the phrase »7aK7T Kd>'K introduces literarily
similar material with only slightly altered or reordered

content, then, the setama's comments probably begin with
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the logical explication of the rationales for both the position
of Bet Shammai and that of Bet Hillel in each version.6 At

the least, the setama introduces R. Yehudah quoting Rav

in the first version, and refers indirectly to the same

quote in the alternate version. In both cases the

anonymously introduced material serves to undercut the force

of th previous discussion making way for the concluding

point that the issue of concern, 17y n*xk9n , was in dispute
among tannaim and, presumably, will not be resolved by

amoraim.

Hence, this extant amoraic sugya, the setama has
probably extended or elaborated the discussion by providing
rationales for the two mishnaic opinions. At the least, the
setama has provided transitions within the body of the

sugya. These transitions serve to frame the discussion and

highlight the points made by the older material.

7
C. Shabbat 1:2

&% YYsnr'2 1y anIn% 7120 71%0a *312% O 2VY RY
171% &%1 Y19KY ®%1 *po11a¥ XYY v oIx i3
nRYIPY N1pY 1°pT0ED 17pY005n 1R 1YONNA ORY
a%on% (900D 1KY ¥OU

A man must not sit down before a barber close
to minchah until he has prayed. He must not
enter a bathhouse, nor a tannery, nor should
he eat, nor should he enter into a legal
proceeding. But, if one has begun, one need
not interrupt. One should interrupt for the
reading of the Shema, but not for Tefillah.
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The anonymous sugya takes up the question of which
minchah the mishnah is referring to the major minchah at
the sixth and one half hour of the day or the minor minchah
at the ninth and one half hour of the day. If one assumes
the major minchah, then, claims the gemara, there is a
great deal of time left in the day, so why shouldn't one
begin the activities listed in the mishnah. However, if
one assumes that "minchah" refers to the minor minchah,
then the clause, "if one has begun one need not interrupt,"
must apply to the minor minchah. Thus, this assumption also
seems unreasonable. In any case the mishnah seems to con-
tradict the baraita of R. Yehoshua b. Levi who says that when
the time of minchah has arrived one may not taste anything
until after reciting minchak. The setama resolves the
apparent contradition by deciding that the mishnah refers
to the major minchah, implying that R. Yehoshua b. Levi
speaks of this minor minchah and that the haircut referred
to is one in the style of Ben Elasah,9 requiring a very
long sitting with the barber. The setama, in turn, further
specifies each prohibition listed in the mishnzh as the
lengthy performance of the process, not the process itself.

The sugya attempts to determine context in that it
seeks to find out to which minchah the mishnah applies.
While early material is found in this sugya, it does not

by itself constitute perush hamishnah. It would seem that

the setama has created the sugya by marshalling older

material and weaving in his own discussion. The setama's
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point that the mishnah and the cited baraita must refer to
two different minchah times in order not to contradict is
clearly reflective of an assumption of non-contradiction
between older sources, However, given this questionable
assumption, the setama's logic is good and his sense of
the mishnah as forewarning against lengthy involvement at
the time of minchah is substantially to the point and

correct.

Summary

In this chapter, the setama of the three sugyot

analyzed had the following characteristics:

In terms of the literary function, the setama:

1) Introduced extant amoraic perush hamishnah

(Betsah 1:1),

2) Extended extant amoraic perush hamishnah (Betsah 1:3),

3) Created perush hamishnah using extant material

(Shabbat 1:2) .

The concerns of the setama besides defining the situational
context of the mishnah were:
1) The presentation of categories providing conceptual

frame for amoraic perush (Betsah 1:1),

2) Raising problem to which extant perush provides a
solution (Betsah 1:1),

3) Explanation of the rationales for the different
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amoraic views (possibly Betsah 1:3),

4) Presentation of tannaitic notes for amoraic dispute
(Betsah 1:3),

5) The assumption of non-contradiction of older sources

(Shabbat 1:2),

6) The clarification and presentation of underlying

concepts of the mishnah (Shabbat 1:2).
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Conclusion

From this limited studyv, the setama emerges as a
factor with a distinctly large role in the construction of
sugyot in the Babylonian Talmud. In sugyot which are

perushe hamishnah, the setama's overall literary function may

consist of : the introduction of amoraic perush hamishnah;

the introduction of extant material in a manner which creates

perushe hamishnah; the extension of amoraic perushe hamishnah;

the creation of perush hamishnah using extant material;

and the creation of perushe hamishnah in their entirety.

In all of this, one finds the setama serving in the
role of commentator and in an editorial capacity. As
commentator, he operates in much the same way as one would
expect of any amora: that is, he explains the principles
behind, problems with, or applications of the mishnah, he
joins in and takes sides in amoraic disputes, and he makes
comments on amoraic statements. However, in acknowledging
the setama as commentator, one must recognize the caveat
that the setama (excepting the amoraic setama, such as in

the sugya following Pesachim 1:2) seems to view the extant

material from some chronological distance. That is, the
setama displays a notion of a hierarchy of authority in which
Scripture is most authoratitive, tannaitic sources are more
authoritative than amoraic sources, and the setama himself

possesses least authority. Similarly, one finds that the
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setama would like to see uniformity of opinion among sources
of equal age and authority. (Of course, this is not
always possible.)

In his editorial capacity, the setama shows a desire
to see (or superimpose) a sense of order in the arrangement
of topics in the Mishnah. He is equally concerned to
demonstrate the precise and concise literary formulation of
mishnah and of other tannaitic material. Finally, this same
linguistic concem is applied by the setama when, in the
introduction to and linkage of extant statements, he binds
them into coherent units of commentary on a mishnah. Thus,
whereas the setama as commentator manifests some timidness,
the setama as editor has altered the very complexion of

the sugya of the Babylonian Talmud.
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Notes to Introduction

1, Jacob Neusner, ed., The Foundation of the Babylonian
Talmud, (Leiden: E.J. Brill, 1970), p.x1.

2. Meyer S. Feldblum, '"Professor Abraham Weiss: His
Approach and Contribution to Talmudic Scholarship,"
The Abraham Weiss Jubilee Volume, (New York: Abraham
Weiss Jubilee Committee, 1954), p.52ff.
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Notes to Chapter I

3 For the text of this sugya in llegillah 2a, see Appendix
to Chapter I, p 74.

&% The full text of the Yerushalmi Megillah 1:1 will be
found in the Appendix to Chapter I, p. 74

3. Full text of the sugya in Berachot 2a will be found in
the Appendix to Chapter I, p. 75

4. Deuteronomy 6:7: In2%31 N?33 7N2@2 02 10271 713% ORI
.21721 730%27 072

5. Berachot 1lla (Mishnah Berachot 1:4)

6. Berachot 10b (Mishnah Berachot 1:3).

i See Apgendix to Chapter I, p. 75 , for text of sugya
in Ta'anit 2a.

8. Job 9:10:720D 7K Y NIXYDIY PN IR TY NIV AUV
Job 5:10: .n1x1a %35 Yy @rp nYw1 yIX 235 by 0D I01IA
9. Isaiah 40:28: YORA NIXP K112 "0 AR nyovw KXY o nyIY KON
LIN3120Y PN 10K YAy RYY ¥ RY
10. Psalm 65:7: .7771233 ATy1 INd2 0?7a 1737
il. It is not a duplication if one assumes that the content

of the Tefillah was fluid and did not necessarily include
gennn nr*»nn, the second blessing.

12. Deuteronomy 11:13: 31K PR YRISH YR IYDYN yaUv OX a0
5931 0322Y Y33 173a¥yYY 0IAYK 7 DR NAAKY O30 DIONR AI3D
.nIT21

13. Deuteronomy 11:14: npoxy ®Ipun) A71% 10yl 023X 70D NN
. 7I0%%1 (PIYNY 33T

14. For the full text of this sugya in Sukkah 9a see Appendix

to Chapter I, p. 76

15. Leviticus 23:34: 27nY §1Y Wy agnna YR 32 YR 121
.n% o'aY nyaw nid1od aAn ATa oy ava

16. Cf. Betsah 30b.
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17. Sukkah 27b:
18. Cf. Menachot 42b,

19. Deuteronomy 22:12 : JNI0D NI93ID IR Y Y aeyn orYIa
.73 AWdIN WK
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Notes to Chapter II

) 14 See Appendix to Chapter II for full text of sugya in

Yoma l4a,b, p.77.

b4 Numbers 19:19: »yrawn 01721 @ %1 0173 K0oa 9y nea arm
+327¥2 DY 0'R2 YA 177132 DADY YAV 012 IRDM

In the baraita as found in (©2p) 27 %37 990 , no mention of the
sages' Interpretation of the verse occurs.

5 12 This is Rashi's opinion. He says,@'% DY*I'@a@ 73D Kp21"
".RITa% 17w3aY 1KY 1A Y102 'R 21TRD

4, Ecclesiastes 7:23: N?77 APONR YNOAK AAOM3 YhYol AT Yo
Y100 apinn

5: Numbers 19:21: 023* [7TaIn A arpy abiy npn? onb anvmy
2N TIY RDYY ATAIN M2 YAIAT 177

6. Parah 12:5 (second part): 9*ra *7d £f2 7%71Y 023 KAY A2d
3 eesefiT?Y 1701922 YPRY HY300°0 7D

7. Cf., Yoma 19a.

8. See Appendix to Chapter II for full text of first sugya
in Megillah 2a, p.78.

9. See p. 3 for the treatment of the second sugya in

Megillah.
10. The word jop% is used in the body of the gemara to
refer to the discussion '"further on.'" This inﬁicates that

the setama had before him a gemara with a set arrangement.
Furthermore, one could see in this use of 712pY by the setama
evidence for his late date, depending on when one judge¥
such arrangement to have taken place.

11. The same principle is stated in Moed Katan 3b, and
Gitin 36a.

12. See Appendix to Chapter II for text of sugya in
Ta'anit 2a, p.77.

13. See p. 10 for treatment of the second sugya in Ta'anit.
14. Berachot 33a (Mishnah Berachot 5:2):072%1 nIN121 1*7°0712

13102 A?72a1 0Y1@a nd 33 0°0F3n NR 1?YRIPY O'N2A NYAG2
S b
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15. Rosh Hashanah 19a; Although Tractate Betsah generally
follows Rosh Hashanah and precedes Ta anit in today's
editions of the Babylonian Talmud, Rosh Hashanah did
immediately precede Ta'anit according to the Iggeret Rav
Sherira haGaon (Lewin edition, p. 33) and stiI% does in
modern editions of the Mishnah.

16. Compare to Makkot 1:1 and b. Makkot 2a. See pp. 23-26
of this thesis.

17. See Appendix to Chapter II for full text of this sugya
in Baba Metsia 2a, p.79.

18. This commentary is found also in Baba Metsia 27a

and Baba Kama 113b, where it is attributed to x1717

Deuteronomy 2Z:3: 2% ngyn 121 np%eh aoyn 131 1wA? agyn 12
.o%yna% YoiIn RY ANKINY 1IR2 TARD WK AR NTIAR

19. See Appendix to Chapter II for full text of sugya in
Makkot 2a, p.79.

20. Deuteronomy 19:19: n7ya1 1A% mieyh a1 UKD 17 OnYUy
.73Pn yOa

21. Makkot 5a (Mishnah Makkot 1:4):7¥ 172217 £YJ31 2?7¥a 17K
oI IR ITAR YYD UIRT 93K J1°71°¥2 17IOK IXYD L IR3Y DR WY
TR 13IDY A7 271A7 IR AT 27731 AP 1Y77YD DAR IR 02 170K
177792 ONK KA oa% 1K VAR (A0t YR 1°KR 2199 01pRd 0V
1°221T %R *7a 23199 £IPRA BITA INIR 11RY ORYPA DRR AT
L0778 Yy 124000

22. The clause referred to by the gemara is the last

clause of Mishnah Sanhedrin's last mishnah as it is the last
clause of the last mishnah in Yerushalmi Sanhedrin. In

the Bavli, however, this clause is part of Chapter 10,
immediately following 89a.
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Notes to Chapter III

1. See Appendix to Chapter III, p. 80 , for the entire
sugya in Shabbat 2a and Shevu'ot 1:1.

2. Rashi's comment on 1*»in *nan:".nvan YpaTy »apa"

3. See Appendix to Chapter III, p. 81 , for the text of
the opening sugya in Eruvin 2a.

4. Sukkah 1:1: ¥27 %09 ank oraeyn abynb 7133 K'AT 310
e LI aTIar

A Sukkah which is greater in height than twenty cubits is
unfit. R. Yehudah declares it fit.

5. Leviticus 23:42:

»N202 122 PRTY2 AOTRA YD D'2Y NYAT 129N nO02
You shall dwell in booths seven days; every citizen of Israel
shall dwell in booths.

6. For text of the parallel passage in Yerushalmi Eruvin 1:1,
see Appendix to Chapter III, p. 81

T See Appendix to Chapter III, p. 81 , for full text
of sugya in Sukkah 2a.

8. See Appendix to Chapter III, p. 82 , for full text of
Yoma 2a.

9, In the pzssage as cited in the gemara of Yoma, the last
phrase reads: NP3 1282 N2 NN ., and it was called
the cell of the stone chamber." Mishnah Parah omits

10. Cf. Tosefta Parah 3:1 and Mishnah Parah 3:11, R. Ishma'el's
position. See note 14 below.
11, Frowm Parah 337 @
1737 K22 DYpIIEN Y197 05T TR OTTITA 16527 AR 17 0'K20D
LN20¥1 ANA FHE '2I¥DI :0°IDIR
And they had rendered unclean the priest who was to burn
the heifer because of the Sadducees: that they should
not be able to say, 'It must be performed only by him on
whom the sun has set.'

12. Numbers 19:9:
an*aY "Inop oapna Tinn® Tina nr*i3m 17927 998 DR 9100 TR fORY

LRI0 nxon 773 0% naneab YRawr *313 niwoyd
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And a man that is clean shall gather up the ashes of the
heifer, and lay them outside the camp in a clezn place, and
it shall be kept for the congregation of the children of
Israel for water of sprinkling: it is a sin-offering.

13. Numbers 19:4:
NN TYIN YAR YD A2 YR AT IYAIRI AN IAIA YR nph
.070y5 yav
And El'azar the priest shall take her blood with his
finger and sprinkle of her blood towards the front of the
Tent of Meeting seven times.

14, See Appendix to Chapter II1 for relevant text of
Yerushalmi Yoma 1:1 and Tosefta Parah 3:1, p.82.

15. See Appendix to Chapter III for the full sugya in
Pesachim 9a, p.83.

16. See Appendix to Chapter III for the text of Oholot 18:7
and 8, p.83.

17. The Bavli readsni%?tp1 72212 *723IK, meaning heathens
or idolators, while Albeck's edition of the Mishnah reads
011 |, non-Jews

18. LXTY ?7'0 RP3I0 pPOO 1K This principle is also stated
in: Yevamot 19L, 38a; Avodah Zarah 41b, Chullin 10a,
and Nidah I5b. L

19. See Appendix to Chapter III for full text of sugya in
Eruvin 1lb, p.83.

20. The barzita is found in Eruvin 6a and reads:
TP T TAYT OIKOD ANSn AT AYYY BYa0d m@ 177 12y D IsYD |
IXOD NPTY IKO2 N7 AvIY (DYADIN RAT DY :IMIR KYIIN (KO
%y %22 nbT avay prmax YYa nra Y¥i3 0adil RI1Y XKIGTN
<IN A

How does one construct an eruv (for carrying on Shabbat)
through a public domain. OUne makes the form of a doorway
at one end and a side-post and cross-beam at the other end.

Chanania says: Bet Shammai says: 'One makes a door at
one end and a door at the other end, so that when one
exits and enters, one may lock it.' Bet Hillel says, 'One

makes a door at one end and a side-post and cross-beam at
the other end.'

21. The correct answer to this question is probably that on
Eruvin 6b R. Yehudah had already emended the baraita (see
note 20, above) to apply only to an alley that was #7132
(open at both ends). Having done this, he almost had to
restrict the application of the mishnah to an alley that

was o1t (closed).
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22. See Appendix to Chapter III for text of sugya in Baba
Metsia 9b,10a, p.380.

23. The usage of 11» here is supplied by Marcus Jastrow,

A Dictionary. Vol. I (Brooklyn, N.Y.: Traditional Press,
inc.), p. 416:

2) an action declared valid because one part of it was
indisputably legitimate or because the legal status required
for its legitimacy might easily have been obtained.

24, Cf. Berachot 37a.

25. Cf. Nedarim 88b and Temurah 11b.
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Notes to Chapter IV

) The entire sugya in Pesachim 2a-3b is found in the
Appendix to Chapter IV, pp.84-86 . This first word of each
subsection is underlined.

2'; The first, second, third, fifth, sixth, seventh, and
ninth subsections, each connoting that <91x means day, are
defused of their force. The fourth subsection, implying
that 91X means evening, is similarly defused. The ninth
subsection is unclear in meaning, but certainly does not
lend strong support for any one definition.

3. The eighth, tenth, twelfth, and thirteenth subsection
all "prove' that 171X means evening.

4. The baraita is found also in Yoma 87b and Nidah 8b,
both without the anonymous commen.ary.

5. Cf. Megillah 20b.

6. Pesachim 1:3: 71¥39%31 ¢y O¥2IR IR 1?7P7T12 WIK a7I0 *370
esss 115720 N¥T2Y NPIRT T

¥ In the Palestinian Talmud Pesachim 1:1, one finds
tannaitic material in common with this subsection of the
gemara in the Bavli. However, in the context of the
Yerushalmi's passage, no attempt is made to apply the
material to a definition of =& . This concern for the
definition of 91K seems to be the concern solely of the
setama of the Bavli.

8. For full text of the sugya in Berachot 9b, see the
Appendix to Chapter IV, p. §7 ;

9. Yerushalmi Berachot 1:5:.732r 13%% 73w n%dn 1’2 ¥nY1nn %2

In the Yerushalmi, 137 refers to the tsitsit whereas in the
context oFf the Bavli, 0270 refers to the ball of wool.

10. For the full text of this sugya in Rosh Hashanah 2a,b,
see the Appendix to Chapter IV, p. gg

11. Cf. Rosh Hashanah 7b and Nidah 45a.

12. Cf. Tosefta Rosh Hashanah 1:1.

13. For the full text of this sugya in Rosh Hashanah 16a
see the Appendix to Chapter IV, p. 87

14, This sugya supports Abraham Weiss' theory of sugya
development in which baraitot with a conceptual or literary
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frame similar to that of the mishnah became the first layer
of gemara. Successive generations of amoraim or on an earlier
amoraic material. Later anonymous material entered the

body of the text usually attempting to connect what were,

in many instances, totally independent units of material.
Abraham Weiss, Lecheker Hatalmud, (New York: Philipp
Feldheim), p. 156FE.
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Notes to Chapter V

y 4 For the text of the sugya in 3Betsah 2a see Appendix
to Chapter V, p. 89 .

2. Cf. Shabbat 45b.

3L For the text of the sugya in Betsah 9a,b see Appendix
to Chapter V, p. 89 .

4, Cf. Shabbat 64b and Avodah Zarah 12a.

5 Cf. Shabbat 65a, 146b.

6. Such a judgement seems warranted according to the
analysis of *7nRT K2?'K in Abraham Weiss, 3131n%na apn?
(New York: philipp Feldheim |, 1954), p. 227 ;

T See Appendix to Chapter V, p. 90 , for full text
of sugya in Shabbat 9b.

e. Cf. Berachot 28b.
9. Cf. Sanhedrin 22b and Nedarim 51la.
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Appendix to Chapter II
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Appendix to Chapter V
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