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Introduction

The sixteenth century was a time of development for the Jews of
the Ottoman Empire. It was also a time of turbulence. Upheavals that

affected Jews outside the Turkish borders had numerous repercussions for

Jews inside the Empire. Rabbis needed the knowledge and sensitivity to
find original answers to difficult questions. Rabbi Samuel ben Moses
Halevi Medina epitomized such scholars. A Sephardic Jew whose parents
came from Castille, Medina was born in Salonika in 1505 or 1506 C.E. By
the age of twenty-five, he was already recognized as an unusally capable
rabbi and halakhist. He served first as rabbi of Congregation Portugal
and later at Congregation Gerush Sepharad in Salonika. Years later, he
was appointed the head of the Salonika Yeshivah (seminary) founded by the
eminent benefactress, Dona Gracia Mendes. He also attained the post of
Chief Rabbi of Salonika. All Medina's responsibilities created a heavy
burden, but he never failed to resnbond to the halakhic (legal) guestions
sent to him. Medina's reputation as an. excellent and sensitive scholar
prompted Jews from all over the Ottoman Empire, Egypt, and Italy to
write to him.

Samuel de Medina regarded two men as his mentors. One, Rabbi Levi
ibn Habib, was a practical and strict halakhist. The other was Rabbi
Joseph Taitazak, whose philosophy differed greatly from ibn Habib's.
Taitazak was a mystic and a lenient interpreter of the Taw. Miraculously,
Medina was able to incorporate the ideas of both men in the development
of his own conceptions of law and ethical standards.

Medina himself attracted distinquished students. A few of these



disciples were: Joseph ben Ezra, who became the chief rabbi of Sofia;
Abraham de Boton, a recognized commentator on Maimonides' works, and
David Nahmias. The Rabbi discoursed frequently with other great scholars
of his day: Samuel Hakam Halevi, the rabbi of Constantinople and Tlater

Safed; his teacher, Joseph Taitazak; Joseph Karo, and Moses of Trani, to

name a few.

It is unfortunate that Medina's personal life provided a sad
contrast to his successful rabbinic experiences. Death frequently took
loved ones from him before their time. When Medina was a boy, his father
died and he was left in his brother's care. In 1539, he lost his sister,
and Tater both sons-in-law, Joseph Zarfati and Isaac Hayyun. He cared
for his daughters and their children, but depended on financial assistance
from his brother to support the family. When that brother died, Medina
was forced to travel from town to town in order to earn additional money
as a rabbi. It was only when he earned the post as Chief Rabbi and head
of Salonika's yeshivah that these troubles eased. In addition to all this,
when Medina was already quite old, he lost his eldest son.

It is possible that personal tragedy made Medina more sensitive
to the plight of Jews in general. He served as leader to newcomers and
long-term residents alike. He also acted as liaison between the Turkish
government and the Jewish community, when, in 1551, fire destroyed
synagogues in Salonika, and the community sought permission to rebuild
them. A1l his time and energy went into public service.

Justice was the goal of Medina's work. The desire to ease the
problems of his people frequently led Medina to be lenient in his halakhic
interpretations. He was, of course, committed to the law and based his |

decisions on the Talmud and recognized commentators when guidance was



avai]ab]e.] khen he found no Tegal precedent, he formulated an opinion
on the basis of available material and his own judgement. He did not shy
away from the special problems presented by his time, but believed that
the Jewish legal and ethical system provided a framework within which he
and other rabbis could create answers for the needs of their era.

The surge of growth in the Jewish community of Turkey reflects

the expansion of the Ottoman Empire as a whole. In the fourteenth century,
Urkhan, son of 'Uthman (1326-1359), made the first strides toward capture
of Gallipoli, which was completed by his son, the vizier Sulliman Pasha.
The expansion was continued by Murad I (1360-89) who conquered the whole
eastern half of the Balkan peninsula and ended Constantinople's connection
with Christian Europe. Gradually, the Ottoman sultans effected the capture
of larger portions of territory. Bayazid I brought Nicopolis and Vidin
under Turkish control, Muhammad I (1413-21) conquered Izmir, and Murad
IT (1421-51) brought Salonika and Ioannina under the Ottoman banner. It
was Muhammad II (1451-81) who finally completed the subjugation of
Constantinople in 1453. The European Christians were forced to realize that
the potential threat of Moslem domination could become a reality.

Muhammad II felt that his task was to facilitate the spread of Islam.
To begin achieving this, he attempted to capture the entire Balkan peninsula.
He could not fulfill this goal, but added to the territory held in Moselm
hands. His son, Bayazid II (1481-1512) was not as aggressive in his
expansionist policies, but his grandson, Selim I (1512-1520) resumed the
quest for complete control. Northern Mesopotamia, Syria, Arabia, and
Eqypt became Ottoman strongholds. Christian Europe could not develop a
unified response to the threat.

Sulliman became sultan in 1520 (-1566). He was considered the



greatest leader of the Ottoman Empire, and gained the title "Magnificent".
Under his leadership, the Empire's power reached its peak. He was both

a conquerer and a just leader of his people. Under him, the Ottoman
Empire acquired huge territory which included most of Hungary, Bagdad,
Persia, and Cyprus. He was respected as a judge, military commander, and
religious leader. At this point, the Empire had reached its zenith.

Decline began not long after the end of his rule.

The sultans of the Ottoman Empire believed in Islamic supremacy.
Their policial/religious goal was conversion of all mankind to their faith.
In reality, the policy of the Ottoman Turks was relatively liberal. In
their Empire, adherents to other religions were permitted to retain
their beliefs. Moslems merited more rights, but in comparison to the
persecutions of Christian Eurove, restrictions were minor.

From the beginning of Turkish expansion, treatment of the Jews
was fair. When Urkhan captured Bursa in 1327, he permitted Jews already
settled in the vicinity to build a synagogue, engage in business and
purchase homes and land. His institution of a poll tax became a consistent
policy throughout the rule of the sultans. As the Turks conguered larger
numbers of habitated areas, Jews came undef their control. The numbers
of Jews who came to settle in the cities and towns grew as they developed
a sense of security under the Turks.

Murad II promulgated legislation with regard to the Jews. Although
he introduced special clothing for non-Moslems, including yellow headwear
for Jews, the general treatment of the people was good. His openness to
the Jewish presence was indicated by the fact that his personal physician
was a Jew.

When Muhammad II (called the Congqueror) captured Constantinople,

he ordered the people who had previously fled, specifically the Jews, to



return. He is traditionally credited with the proclamation:

Who among you of all my people that is
with me, may his God be with him, let
him ascend to Constantinople, the sight
of my royal throne. Let him dwell in
the best of the land, each beneath his
vine and beneath his fig tree, with
silver and with gold, with wealth and
with cattle. Let him dwell in the Tand,
trade in it, and take possession of it.

The Sultan needed the skills of the Jews in order to strengthen
the Empire's economy. In exchange, he had to protect the Jews' religious
and communal rights. It was Bayazid II who welcomed forced converts when
they began to enter Turkey from Spain and Portugal, but it was Sulliman
the Magnificent who was viewed as the greatest friend of the Jews. Under
nim, Jews became protected persons both inside and outside of Turkey.
Sulliman concluded pacts with Christian Europe that assurad Turkish Jews
of safe conduct while on business in those countries. Unfortunately,
the Christians did not always fulfill the pact. Sulliman was influenced
by Moses Hamon, his court physician, and Don Joseph Nasi, his advisor,
who encouraged protection of Jewish subjects.

Much of Samuel de Medina's activity occured during the time of
Sulliman the Magnificent. The Empire was at its peak, and the Jewish
community reaped its benefits. Jews who had been forced converts in
Christian lands brought new and desirable skills into the society.

Medina helped facilitate their move into the community. It was difficult
to avoid some tensions between these new arrivals and the Jews already in

the Empire. The skills and customs of the Spanish and Portuguese Jews

were different than those of their Turkish brothers and sisters. Their

knowledge of munitions, medicine, economics, and language was in demand.




This frequently placed the immigrants in a higher social stratum than
that of the Jews who had welcomed them. |

In Christian Europe, these Jews were called Marranos, the Spanish
word for "pigs". When they left the countries of persecution, they also
left behind this label and resumed their identity as heirs of a proud
tradition. The responsa of Medina never refer to them as "Marranos';

instead, Medina calls them 'anusim, or forced converts.

Religiously, these forced converts had developed traditions and
philosophies greatly at variance with those of other Jews. The Jewish
community had always been comprised of a number of diverse groups, each
representing the traditions of a different location. But now the
variety and disparities began to cause divisiveness. In this predicament,
Medina had to serve as a stabilizer. He forced certain aspects of conformity
within the community and would not tolerate any disregard of communal
legislation.

Medina was a Sephardic Jew and clearly asserted the superiority-
of his traditions over those of the Ashkenazic Jews in the community.

His responsa and community legislation reflect Sephardic traditions,
which sometimes came into direct conflict with those of other groups.
The commentators whose authority he respected were, for the most part,
other Sephardic Jews.

Medina's own responsa were first published in 1589, just before

his death. This two-part edition was called Piske ha-Rashdam. His

son, Moses, republished the work after his father's death due to problems
of legibility in the first edition. The title of this three volume set

was She'elot U'Teshuvot Maharashdam. The responsa in this edition were

divided according to the four subsections of the Arba'ah Turim ("The




Four Rows"; the code of halakhic law compiled by R. Jacob ben Asher).

The divisions were: Orah Hayyim (blessings, prayers, Sabbath, festivals,
fasts); Yoreh De'ah (forbidden and permitted things, laws regarding food

preparation, usury, idolatry, mourning); Even Ha Ezer (laws concerning

famjly 1ife and women) and Hoshen Ha Mishpat (civil and economic law).

Other volumes of responsa and legal codes (e.g., Shulkan Arukh) also

utilize the same categories. Another technique common in responsa
literature and found in Medina's work is the substitution for the names
of claimants of Biblical pseudonyms. !len are called Reuven, Shimon, and
Levi; women, Hannah and Leah.

There are nine hundred and fifty-six of Medina's responsa published
in those volumes. Medina ruled on questions that concerned all facets of
life. He was particularly concerned about the problems faced by 'agunot
(women prevented from remarrying due to the unexplained absence of their
husband), doubtfully divorced women, and ‘anusim (forced converts).
Approximately twenty of his responsa deal specifically with problems that
affect 'anusim who returned to Judaism.

It is evident from his responsa that he believed ha]agah (Taw)
could answer the problems of each new age. He also felt that it was the
right of each scholar to learn from the tradition and adapt it when special

problems, unknown to the sages of the past, arose. Medina viewed the plight

of the 'anusim as unique in many ways. He attempted to interpret the
law leniently in order to ease the readjustment of these Jews.

This study examines in depth Medina's responsa concerning forced
converts. The responsa are separated into three categories: business,
family status, and marriage and divorce. Each responsum is presented in

full, with the exception of frequently repeated words and phrases, and




insertions that lack applicability to the specific question. The
translation follows Medina's original method of presentation of law
and commentators' positions. His evaluation of the material is also
set down as it is found in the text. Each of the questions provides
new insight into the unique problems of business and family life that
‘anusim faced after their return to Judaism.

The last chapter compiles material from all the responsa studied.
The information provides insights into the society's images of forced
converts as reflected in words and phrases. One might disregard these
sometimes subtle statements in the process of studying a specific responsum.
Medina's responsa should shed 1ight on the difficulties experienced by

the 'anusim when integrating into the Jewish community of Turkey.

Notes

1. His major guides were: Isaac ben Jacob Alfasi (Rif; 1013-1103);
Moses Maimonides (Rambam; 1135-1204); Solomon ben Abraham Adret (Rashba;
1235-1310). He also included the commentaries of: Asher ben Jehiel
(Rosh; 1250-1328); his son, Jacob ben Asher (Tur; 12707-1340); Nissim
ben Reuven Gerondi (Ran; died 1375); and Isaac ben Sheshet ( v"a27
1326-1408).

2. Haim Z'ew Hirschberg and Yaakov Geller quote M. Lattes from
Likkutim de-vei Eliyahu 7 in the Encyclopedia Judaica entry "Ottoman

Empire", volume 16, p. 1532.




CHAPTER ONE: BUSINESS

Business relationships create important connections between
individuals. They constitute a major part of life and therefore can become
a serious source of tension between people. Questions about business
agreements involving 'anusim pose unusual problems. Medina deals with
these in his responsa. Four of the issues presented in this chapter deal

with questions of debt. They come from Medina's Hoshen Ha Mishpat volume

of responsa. Additionally, there are two questions of business which do
not specifically concern responsibility for a debt. One involves a dispute
over control of family funds. The other asks whether it is acceptable
to utilize a previously used Gentile name in conducting business.

The first question] concerns a man, Reuven, and his business partner,
Shimon, who is a former Portuguese 'anus. The Tocations discussed in
the problem are Turkey, Ancona and Rome. Reuven had sent Shimon to
Ancona to trade skins and send back the money earned. In exchange,
Shimon shipped goods to Reuven for sale in Turkey. Reuven's skins in
the meantime arrived in Ancona and Shimon sold them. Shimon recorded
the sales in the city record in his own name, as law required. What should
have been a smooth process of exchange was instead interrupted by Papal

decrees. An edict declared that Ancona's converted Jews must give up

both their money and their lives.

Shimon traveled to Rome and stood trial. The authorities could
inflict the death sentence at will. Shimon attempted to avert the decree.
He transported all his possessions to Rome in the hope that he could use
them as ransom for his Tife. When Shimon came to trial he found that the

Pope had summoned the town scribes who held Ancona's record books, along



-10-

with the new 'anusim, to Rome. The record found that Shimon had

sold skins recently. The Pope took all the money and freed Shimon.
Later, when Shimon returned to Turkey, he requested that Reuven return
the goods he sent from Ancona.

Reuven refused to return Shimon's possessions. He felt he could
hold them as security for the lost funds. He claimed that Shimon had
erred; he had neglected to send the money immediately after the sale,
prior to the Pope's decree. Shimon responded that in these sales it is
customary to receive a promissary note ( awn ) that is later converted
into money. He had sought the payment immediately, but the decree
was instituted Tess than twenty days after the sale. He denied any
transgression. Reuven claimed additionally that Shimon neglected to
write Reuven's name on the city's record of sale. If he had done this,
the money would not have been taken. Shimon replied that it was common

practice to inscribe the name of the exchanger on the record. That

facilitated collection of money owed. Shimon brought witnesses that he
had properly handled the sale of Reuven's skins.

Medina is asked to decide who holds responsibility in this case.
Reuven claims that Shimon is liable to pay him something. Shimon questions
Reuven's right to withhold his property before a decision is feached in the
case.

Medina, in his teshuvah, declares at the outset that Shimon is
patur, free from responsibility and Reuven is Qgig_, responsible for the
return of Shimon's possessions. His rationale for this decision is that
any gquardian is freed from his responsibility if he is forced or threatened.
For Medina, the most powerful example of force is an edict of the Pope

( "rorarn nITx ), Medina provides textual background for his decision.
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Introduction

The sixteenth century was a time of development for the Jews of
the Ottoman Empire. It was also a time of turbulence. Upheavals that

affected Jews outside the Turkish borders had numerous repercussions for

Jews inside the Empire. Rabbis needed the knowledge and sensitivity to
find original answers to difficult questions. Rabbi Samuel ben Moses
Halevi Medina epitomized such scholars. A Sephardic Jew whose parents
came from Castille, Medina was born in Salonika in 1505 or 1506 C.E. By
the age of twenty-five, he was already recognized as an unusally capable
rabbi and halakhist. He served first as rabbi of Congregation Portugal
and later at Congregation Gerush Sepharad in Salonika. Years later, he
was appointed the head of the Salonika Yeshivah (seminary) founded by the
eminent benefactress, Dona Gracia Mendes. He also attained the post of
Chief Rabbi of Salonika. All Medina's responsibilities created a heavy
burden, but he never failed to resnbond to the halakhic (legal) guestions
sent to him. Medina's reputation as an. excellent and sensitive scholar
prompted Jews from all over the Ottoman Empire, Egypt, and Italy to
write to him.

Samuel de Medina regarded two men as his mentors. One, Rabbi Levi
ibn Habib, was a practical and strict halakhist. The other was Rabbi
Joseph Taitazak, whose philosophy differed greatly from ibn Habib's.
Taitazak was a mystic and a lenient interpreter of the Taw. Miraculously,
Medina was able to incorporate the ideas of both men in the development
of his own conceptions of law and ethical standards.

Medina himself attracted distinquished students. A few of these



disciples were: Joseph ben Ezra, who became the chief rabbi of Sofia;
Abraham de Boton, a recognized commentator on Maimonides' works, and
David Nahmias. The Rabbi discoursed frequently with other great scholars
of his day: Samuel Hakam Halevi, the rabbi of Constantinople and Tlater

Safed; his teacher, Joseph Taitazak; Joseph Karo, and Moses of Trani, to

name a few.

It is unfortunate that Medina's personal life provided a sad
contrast to his successful rabbinic experiences. Death frequently took
loved ones from him before their time. When Medina was a boy, his father
died and he was left in his brother's care. In 1539, he lost his sister,
and Tater both sons-in-law, Joseph Zarfati and Isaac Hayyun. He cared
for his daughters and their children, but depended on financial assistance
from his brother to support the family. When that brother died, Medina
was forced to travel from town to town in order to earn additional money
as a rabbi. It was only when he earned the post as Chief Rabbi and head
of Salonika's yeshivah that these troubles eased. In addition to all this,
when Medina was already quite old, he lost his eldest son.

It is possible that personal tragedy made Medina more sensitive
to the plight of Jews in general. He served as leader to newcomers and
long-term residents alike. He also acted as liaison between the Turkish
government and the Jewish community, when, in 1551, fire destroyed
synagogues in Salonika, and the community sought permission to rebuild
them. A1l his time and energy went into public service.

Justice was the goal of Medina's work. The desire to ease the
problems of his people frequently led Medina to be lenient in his halakhic
interpretations. He was, of course, committed to the law and based his |

decisions on the Talmud and recognized commentators when guidance was



avai]ab]e.] khen he found no Tegal precedent, he formulated an opinion
on the basis of available material and his own judgement. He did not shy
away from the special problems presented by his time, but believed that
the Jewish legal and ethical system provided a framework within which he
and other rabbis could create answers for the needs of their era.

The surge of growth in the Jewish community of Turkey reflects

the expansion of the Ottoman Empire as a whole. In the fourteenth century,
Urkhan, son of 'Uthman (1326-1359), made the first strides toward capture
of Gallipoli, which was completed by his son, the vizier Sulliman Pasha.
The expansion was continued by Murad I (1360-89) who conquered the whole
eastern half of the Balkan peninsula and ended Constantinople's connection
with Christian Europe. Gradually, the Ottoman sultans effected the capture
of larger portions of territory. Bayazid I brought Nicopolis and Vidin
under Turkish control, Muhammad I (1413-21) conquered Izmir, and Murad
IT (1421-51) brought Salonika and Ioannina under the Ottoman banner. It
was Muhammad II (1451-81) who finally completed the subjugation of
Constantinople in 1453. The European Christians were forced to realize that
the potential threat of Moslem domination could become a reality.

Muhammad II felt that his task was to facilitate the spread of Islam.
To begin achieving this, he attempted to capture the entire Balkan peninsula.
He could not fulfill this goal, but added to the territory held in Moselm
hands. His son, Bayazid II (1481-1512) was not as aggressive in his
expansionist policies, but his grandson, Selim I (1512-1520) resumed the
quest for complete control. Northern Mesopotamia, Syria, Arabia, and
Eqypt became Ottoman strongholds. Christian Europe could not develop a
unified response to the threat.

Sulliman became sultan in 1520 (-1566). He was considered the



greatest leader of the Ottoman Empire, and gained the title "Magnificent".
Under his leadership, the Empire's power reached its peak. He was both

a conquerer and a just leader of his people. Under him, the Ottoman
Empire acquired huge territory which included most of Hungary, Bagdad,
Persia, and Cyprus. He was respected as a judge, military commander, and
religious leader. At this point, the Empire had reached its zenith.

Decline began not long after the end of his rule.

The sultans of the Ottoman Empire believed in Islamic supremacy.
Their policial/religious goal was conversion of all mankind to their faith.
In reality, the policy of the Ottoman Turks was relatively liberal. In
their Empire, adherents to other religions were permitted to retain
their beliefs. Moslems merited more rights, but in comparison to the
persecutions of Christian Eurove, restrictions were minor.

From the beginning of Turkish expansion, treatment of the Jews
was fair. When Urkhan captured Bursa in 1327, he permitted Jews already
settled in the vicinity to build a synagogue, engage in business and
purchase homes and land. His institution of a poll tax became a consistent
policy throughout the rule of the sultans. As the Turks conguered larger
numbers of habitated areas, Jews came undef their control. The numbers
of Jews who came to settle in the cities and towns grew as they developed
a sense of security under the Turks.

Murad II promulgated legislation with regard to the Jews. Although
he introduced special clothing for non-Moslems, including yellow headwear
for Jews, the general treatment of the people was good. His openness to
the Jewish presence was indicated by the fact that his personal physician
was a Jew.

When Muhammad II (called the Congqueror) captured Constantinople,

he ordered the people who had previously fled, specifically the Jews, to



return. He is traditionally credited with the proclamation:

Who among you of all my people that is
with me, may his God be with him, let
him ascend to Constantinople, the sight
of my royal throne. Let him dwell in
the best of the land, each beneath his
vine and beneath his fig tree, with
silver and with gold, with wealth and
with cattle. Let him dwell in the Tand,
trade in it, and take possession of it.

The Sultan needed the skills of the Jews in order to strengthen
the Empire's economy. In exchange, he had to protect the Jews' religious
and communal rights. It was Bayazid II who welcomed forced converts when
they began to enter Turkey from Spain and Portugal, but it was Sulliman
the Magnificent who was viewed as the greatest friend of the Jews. Under
nim, Jews became protected persons both inside and outside of Turkey.
Sulliman concluded pacts with Christian Europe that assurad Turkish Jews
of safe conduct while on business in those countries. Unfortunately,
the Christians did not always fulfill the pact. Sulliman was influenced
by Moses Hamon, his court physician, and Don Joseph Nasi, his advisor,
who encouraged protection of Jewish subjects.

Much of Samuel de Medina's activity occured during the time of
Sulliman the Magnificent. The Empire was at its peak, and the Jewish
community reaped its benefits. Jews who had been forced converts in
Christian lands brought new and desirable skills into the society.

Medina helped facilitate their move into the community. It was difficult
to avoid some tensions between these new arrivals and the Jews already in

the Empire. The skills and customs of the Spanish and Portuguese Jews

were different than those of their Turkish brothers and sisters. Their

knowledge of munitions, medicine, economics, and language was in demand.




This frequently placed the immigrants in a higher social stratum than
that of the Jews who had welcomed them. |

In Christian Europe, these Jews were called Marranos, the Spanish
word for "pigs". When they left the countries of persecution, they also
left behind this label and resumed their identity as heirs of a proud
tradition. The responsa of Medina never refer to them as "Marranos';

instead, Medina calls them 'anusim, or forced converts.

Religiously, these forced converts had developed traditions and
philosophies greatly at variance with those of other Jews. The Jewish
community had always been comprised of a number of diverse groups, each
representing the traditions of a different location. But now the
variety and disparities began to cause divisiveness. In this predicament,
Medina had to serve as a stabilizer. He forced certain aspects of conformity
within the community and would not tolerate any disregard of communal
legislation.

Medina was a Sephardic Jew and clearly asserted the superiority-
of his traditions over those of the Ashkenazic Jews in the community.

His responsa and community legislation reflect Sephardic traditions,
which sometimes came into direct conflict with those of other groups.
The commentators whose authority he respected were, for the most part,
other Sephardic Jews.

Medina's own responsa were first published in 1589, just before

his death. This two-part edition was called Piske ha-Rashdam. His

son, Moses, republished the work after his father's death due to problems
of legibility in the first edition. The title of this three volume set

was She'elot U'Teshuvot Maharashdam. The responsa in this edition were

divided according to the four subsections of the Arba'ah Turim ("The




Four Rows"; the code of halakhic law compiled by R. Jacob ben Asher).

The divisions were: Orah Hayyim (blessings, prayers, Sabbath, festivals,
fasts); Yoreh De'ah (forbidden and permitted things, laws regarding food

preparation, usury, idolatry, mourning); Even Ha Ezer (laws concerning

famjly 1ife and women) and Hoshen Ha Mishpat (civil and economic law).

Other volumes of responsa and legal codes (e.g., Shulkan Arukh) also

utilize the same categories. Another technique common in responsa
literature and found in Medina's work is the substitution for the names
of claimants of Biblical pseudonyms. !len are called Reuven, Shimon, and
Levi; women, Hannah and Leah.

There are nine hundred and fifty-six of Medina's responsa published
in those volumes. Medina ruled on questions that concerned all facets of
life. He was particularly concerned about the problems faced by 'agunot
(women prevented from remarrying due to the unexplained absence of their
husband), doubtfully divorced women, and ‘anusim (forced converts).
Approximately twenty of his responsa deal specifically with problems that
affect 'anusim who returned to Judaism.

It is evident from his responsa that he believed ha]agah (Taw)
could answer the problems of each new age. He also felt that it was the
right of each scholar to learn from the tradition and adapt it when special

problems, unknown to the sages of the past, arose. Medina viewed the plight

of the 'anusim as unique in many ways. He attempted to interpret the
law leniently in order to ease the readjustment of these Jews.

This study examines in depth Medina's responsa concerning forced
converts. The responsa are separated into three categories: business,
family status, and marriage and divorce. Each responsum is presented in

full, with the exception of frequently repeated words and phrases, and




insertions that lack applicability to the specific question. The
translation follows Medina's original method of presentation of law
and commentators' positions. His evaluation of the material is also
set down as it is found in the text. Each of the questions provides
new insight into the unique problems of business and family life that
‘anusim faced after their return to Judaism.

The last chapter compiles material from all the responsa studied.
The information provides insights into the society's images of forced
converts as reflected in words and phrases. One might disregard these
sometimes subtle statements in the process of studying a specific responsum.
Medina's responsa should shed 1ight on the difficulties experienced by

the 'anusim when integrating into the Jewish community of Turkey.

Notes

1. His major guides were: Isaac ben Jacob Alfasi (Rif; 1013-1103);
Moses Maimonides (Rambam; 1135-1204); Solomon ben Abraham Adret (Rashba;
1235-1310). He also included the commentaries of: Asher ben Jehiel
(Rosh; 1250-1328); his son, Jacob ben Asher (Tur; 12707-1340); Nissim
ben Reuven Gerondi (Ran; died 1375); and Isaac ben Sheshet ( v"a27
1326-1408).

2. Haim Z'ew Hirschberg and Yaakov Geller quote M. Lattes from
Likkutim de-vei Eliyahu 7 in the Encyclopedia Judaica entry "Ottoman

Empire", volume 16, p. 1532.




CHAPTER ONE: BUSINESS

Business relationships create important connections between
individuals. They constitute a major part of life and therefore can become
a serious source of tension between people. Questions about business
agreements involving 'anusim pose unusual problems. Medina deals with
these in his responsa. Four of the issues presented in this chapter deal

with questions of debt. They come from Medina's Hoshen Ha Mishpat volume

of responsa. Additionally, there are two questions of business which do
not specifically concern responsibility for a debt. One involves a dispute
over control of family funds. The other asks whether it is acceptable
to utilize a previously used Gentile name in conducting business.

The first question] concerns a man, Reuven, and his business partner,
Shimon, who is a former Portuguese 'anus. The Tocations discussed in
the problem are Turkey, Ancona and Rome. Reuven had sent Shimon to
Ancona to trade skins and send back the money earned. In exchange,
Shimon shipped goods to Reuven for sale in Turkey. Reuven's skins in
the meantime arrived in Ancona and Shimon sold them. Shimon recorded
the sales in the city record in his own name, as law required. What should
have been a smooth process of exchange was instead interrupted by Papal

decrees. An edict declared that Ancona's converted Jews must give up

both their money and their lives.

Shimon traveled to Rome and stood trial. The authorities could
inflict the death sentence at will. Shimon attempted to avert the decree.
He transported all his possessions to Rome in the hope that he could use
them as ransom for his Tife. When Shimon came to trial he found that the

Pope had summoned the town scribes who held Ancona's record books, along
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with the new 'anusim, to Rome. The record found that Shimon had

sold skins recently. The Pope took all the money and freed Shimon.
Later, when Shimon returned to Turkey, he requested that Reuven return
the goods he sent from Ancona.

Reuven refused to return Shimon's possessions. He felt he could
hold them as security for the lost funds. He claimed that Shimon had
erred; he had neglected to send the money immediately after the sale,
prior to the Pope's decree. Shimon responded that in these sales it is
customary to receive a promissary note ( awn ) that is later converted
into money. He had sought the payment immediately, but the decree
was instituted Tess than twenty days after the sale. He denied any
transgression. Reuven claimed additionally that Shimon neglected to
write Reuven's name on the city's record of sale. If he had done this,
the money would not have been taken. Shimon replied that it was common

practice to inscribe the name of the exchanger on the record. That

facilitated collection of money owed. Shimon brought witnesses that he
had properly handled the sale of Reuven's skins.

Medina is asked to decide who holds responsibility in this case.
Reuven claims that Shimon is liable to pay him something. Shimon questions
Reuven's right to withhold his property before a decision is feached in the
case.

Medina, in his teshuvah, declares at the outset that Shimon is
patur, free from responsibility and Reuven is Qgig_, responsible for the
return of Shimon's possessions. His rationale for this decision is that
any gquardian is freed from his responsibility if he is forced or threatened.
For Medina, the most powerful example of force is an edict of the Pope

( "rorarn nITx ), Medina provides textual background for his decision.
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He cites Abraham ben David of Posquiére ( ~5raxq ) who quotes Rabbi

Yitzhak in the Talmud.2
? 17an apTx , WAp ’Y oN o, npTX Nran o

'You will get credit for it'; but if

there is no actual possession, how can

one get credit for the act?
According to the laws of security ! y1oum), Reuven should keep only
his own possessions. Shimon is free from responsibility regardless of what
type of shomer (guardian) he was. Shimon should take an oath avowing
the facts of the case and Reuven should then relinquish his hold on
Shimon's possessions.

Reuven further asserted that his claim that Shimon erred was based
on the special nature of the business relationship between them. He
contends this despite the general principle that all shomrim are generally
blameless in cases of 'onsin (force).

Medina disagrees with Reuven's claim. He rules that Reuven forfeited

his right to a trial by putting forth a claim which was insufficiently

supported. He was not in Ancona and therefore was removed from the actual
occurences. Medina cites a similar hybothetica] case from the Tur (Jacob
g ben Asher) in which a lender claims that the money owed him is of greater
% value than the security he ho]ds.3 Witnesses support his claim, or (in

a variation of the hypothetical), the borrower agrees but claims that the
loan was lose by 'ones. He then requests that the lender return his
security. The borrower swears, as law prescribes, that he Tost the loan
due to force. He says that it is not in his possession and that he did
not lay a hand on it. He may therefore collect the money held by the
lender. The lender cannot contest the case since he is ignorant about

the circumstances of the Toss.

i
;
}
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Rabbi Medina determines on the basis of the commentators'
principles that Shimon's oath is to be believed. He avoided error since
he had no opportunity to send the money before the decree. In addition
to this, Medina decides that all Shimon's transactions were justified.

The account book which Tists Shimon as the seller of the furs is in
accordance with local custom: the person listed is the one who executes
the deal. Reuven cannot swear an oath concerning any of his allegations
since he was not in Ancona.

Medina's teshuvah adduces applicable cases decided by other scholars
as support for his decision. Rif (Rabbi Yitzhak Alfasi) writes of a
loan of one hundred zuz (monetary unit) made by a person to his neighbor.
The neighbor left a saw handle as a pledge. If the Tender lost the saw
handle he would also Tose the right to reclaim the zuz. This rule holds
only when the pledge was lost or stolen. If it was taken by force from
the paid watchman ( 45w aniw ), he can collect the money owed. The
Rambam decides a case in which one lends on security.5 If armed robbers
take the money by force, the forced person swears and the lender returns
nis security. If the borrower loses the money without being forced, the
' holder of his security need not return it.

In the case at hand, Medina concludes that Shimon can swear an
oath that he acted correctly and also that he was forced. He may then

collect his possessions. Reuven received Shimon's goods from Ancona

| earlier than Shimon received Reuven's skins. That created a business
relationship in which Reuven was the renter. When Shimon received the
skins he became, instead, a shomer. Shimon and Reuven thus took on
mutual obligations. Medina explains this as a simultaneous transfer of
goods. If there are two mutual shomrim and one Toses something, the

original owner collects the remaining item. Therefore, in this case,

B
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the money left in Reuven's hand belongs to Shimon and must be returned.
Medina quotes commentators' explanations of this type of guardianship
( npy ). Rav Papa says that this sort of agreement lacks the clear state-
ment: " anpy 5 ey o o5 qinw "+ "Act as my shomer today
and T will act as your shomer tomorrow." This statement was indeed
absent in Medina's case. The inference is that Shimon is free from
responsibility for the Tost goods.

The Tur (Jacob ben Asher) gives an example of a case involving

simultaneous transfer of goods, shemirah beba'alim.® A prosepctive

borrower requests the Toan of a 1light coat and offers his own coat in
exchange. One coat is long and the other short. If the loan occurs
simultaneously and later one coat is lost, the coat that remains returns
to its original owner. The circumstances of this case are similar to

those in Medina's she'ela.

The second she'ela (question) that focuses on a problem of debt
concerns three people: Reuven; a goy; and Shimon, who live in a Christian
country. Reuven owes a maneh (societal equivalent to one hundred dollars)
to the gentile. The gentile owes Shimon the same amount. In a court
decision, the goy arranges to have Reuven pay Shimon the maneh that he
owes Shimon, since Reuven also owes him a maneh. This simple process is
impeded by an edict that forces the Jews to give the Pope's representatives
all their assets. Reuven's money is confiscated. This delays his ability
to pay Shimon. Medina reports that Reuven and Shimon are meanwhile saved
from greater horrors at the hands of the Pope. Shimon then attempts to
claim the maneh promised him in the original deal with the goy. Reuven

finds its impossible to pay Shimon since all his worldly goods (@021 )
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have been taken. The questioner asks who holds responsibility in this
case. Must Reuven pay Shimon the maneh?

The teshuvah immediately states that at first glance, the law
supports Shimon. Medina cites the Rosh (Asher ben Jehiel) in order to
provide textual c]am’ﬁ'cation.8 He says that it was commonly thougnt
that if the lender was goy and the receiver a Jew, the Jew has Tegally
acquired ( y»ap ) from the goy, because it would be possible to seize
goods from the Jew with the assistance of the beyt din. The Rosh
interprets that if the lender is a gentile and took the Jew's money back

by force before the Jew could pay another Jew he owed, the first Jew is

§ still hayav (responsible) to pay the Jew to whom he owed the money. The
Jew already owed his fellow. Just because a goy stole the one Jew's
money, the other does not have to suffer. The Tur agrees with this

eva]uation.9

Medina infers that all agree that the Taw supports Shimon
when money matters are at stake. However, in issues of threat to life,
the borrower would be free from repayment responsibility due to
( xiaoo X700 ) Tegal stringencies enacted to protect people from
danger.

The Rosh writes that a person is responsible for the charge of
( 1930 10D PN )damaging a friend's property when he virtually
voluntarily hands over the other person's property.]o When an Israelite
is directly forced by gentiles and as a result gives them his friend's
money, he is ( 7w3 ) free from responsibility. The Rosh's opinion is
that if a person brings with him another Jew's money to hand over in a
process of financial exchange ( 1011 Rea Jwith the gentile, he must

return the money. This applies even in a case where he was forced. The

fact that he initially brought the money indicated an element of volition

_



in his transmission of another's money. The Poskim add that someone

who initially carries his friend's money in hand and gives it to those who
pressure him is responsible to repay it even if he was threatened with
death.!! The Rosh specifies that a Jew who is forced and then exhibits
his friend's goods and utilizes them in order to bargain is patur.

His exhibition was involuntary. In contrast, a Jew who is pressured for
money and enters another's house in order to acquire the necessary goods
must take responsibility for it. The Jew might have thought that:

" 772 1720 1 mm P Thd OTRY 1R ", "No one should forcibly

appropriate his friend's money" even when faced with a death threat.

The Gaonim wrote that pikuah nefesh, saving a Tife, was most

1'mportant.12 If a Jew were forced to the point where he entered someone's
house to steal money, he was patur. The Rif similarly asserts that if
a Jew is pursued and the transmission of money will save a 1ife, the Jew

is patur. They cited one condition. The goyim had to specifically ask

for the other person's money. The Rambam and the Rosh also feel that if
force occurs and specific money is not requested but is turned over, the
Jew 1is nggg_(responsib]e). If the Jew holds a deposit which the gentile
specifically seeks, the Jew is patur. The owner's deposit becomes as his
own.

Nimmukei Yosef's (Yosef ibn Habibah) opinion is that if they pressure
the Jew for specific money in his hand, he is patur. However, if the Jew
does not have the money in hand, since the gentiles could not force him
specifically with regard to that money, he is responsible to repay the money.
The Rif conditionally agress with this except if the Jew is being forced
to pay a head tax. In this case, the Jew does not need to repay his

friend since all Jews are forced to pay it anyway.
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Medina then applies all these views to the situation. He decides

that Reuven may keep the money since the sefer mishpa; (law code) states
that he is not responsible. The condition that determines the decision is
that Reuven had to be forced to show the money. He did not initially

make use of it. Medina provides an additional example as support for this
decision. When the time came for a certain debt to be paid, the public
crier announced that the Jew was in possession of the obligation owed to
peloni (a certain person). The Pope's workers were informed of this and
a bad incident occured as a result. The Jew's money was stolen before he
could repay it. He need not repay after the theft.

The law and the accepted societal standards in these countries were
not necessarily the same. A king could act illegally and take something
by force through an unusual tax. His law became the law of the 1and\
whether it was generally accept practice or not. In a case such as that,
Reuven would clearly be patur. If the Pope seized the money Reuven held,
he could do so Tawfully. It was customary and accepted behavior in that

country. The country's laws also held that if someone was a gentile and

! became Jewish while in the land, he Tost all of his possessions. They had
‘ the right to declare forfeiture because of the Talmudic principle:
R17T RMHOT RIYT
"The law of the (gentile) land is the law (for Jews) in every (non-ritual)
respect.”
Medina concludes that Shimon's claim is inappropriate. Reuven was
forced. He did not choose to give up the money. The gentiles had already
: planned the seizure of money. The Pope legally claimed the property and
| Reuven would have been given the "death tax" ( 19?2 Dip ) had he not

complied.
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The third question of debt is a bit unusual.l3 It involves a
family: Reuven, Shimon, and Shimon's wife. The situation takes place in
Italy, winich is Shimon's home. Shimon has become an idolator
( o575 731y ). Reuven and Shimon's wife devise a plan to convince

Shimon to leave Italy. They want him to move somewhere where he can do

teshuvah. Reuven decides to negotiate with Shimon. Reuven sets the
condition that Shimon leave giyut (Christian land), settle in a Jewish
place, and reestablish Jewish credibility. To facilitate the move, Reuven
will loan him three hundred zuz immediately and one thousand more when he
arrives at his new home. If Reuven should renege on the deal and later
withhold the thousand zuz loan, Shimon may keep the three hundred loaned
earlier. Shimon accepts the deal and relocates. He fully reenters the
Jewish fold. The problem occurs when Reuven refuses to loan the additional
one thousand and also requests the return of the three hundred already

loaned. Reuven had voluntarily inscribed a written statement of the

initial deal. He now says this was asemakta be'almah, not a serious
promise. Medina is asked if Reuven owes Shimon money. Must Reuven
loan the one thousand? Can he recover the original three hundred given
to Shimon?

Medina's conclusion immediately states that Reuven is not required
to Toan Shimon anything. The reason that Reuven can renege on his agree-
ment is that he served as a facilitator for Shimon's return to Judaism.

He did an important mitzvah for Shimon that clears him of any transgression.
Shimon is considered similar to a child or woman (sic) who must be taught
to serve God through inducement or fear. Reuven utilized a method that

he knew would promote trust between Shimon and himself. The money served

—
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as a lure to guide Shimon into belief in God's Torah. He should not
have had to lose his money in order to show an Israelite the importance
of serving God.

Reuven thought that after Shimon had moved to a Jewish community
and had done teshuvah, he would willingly repay the money owed. Reuven
expected Shimon to appreciate the fact that due to his repentance he was
assured 1ife eternal (uobiy »>n ). Instead, Reuven fears that Shimon's
present attitude is mercenary and rebellious. If he persists in that
attitude it could force negation of his identity as an Israelite. He
could be ostracized from the community.

The teshuvah includes the view of various commentators. Maimonides
writes that the batay-din (courts of Jewish law) of the United monarchy

14

did not welcome converts. In David's days the hesitation was:

" y3th Tnon 1n xnw ", "they returned due to fear." In Solomon's time
the suspicion was:
19TA SRIW A AT QY AP ITANT NAWA 1IoHnn D7 ava KoY

“they returned because of the good and large kingdom that existed in
Israel." Maimonides suggests that the returnees to Judaism resembled
gentiles who came into Jewish lands in the effort to avoid the collapse
of the other societies. These returnees were not counted as ( P7¥ 7 ),
righteous converts.

Medina's conclusion is reiterated. Reuven is not obligated to
loan to Shimon. He cites a case between Jews where one vows to loan the
other a (M1y»v  )defined quantity of goods. The law states that the Jew
is not obligated to actually make the Toan. It is permitted to change one's

mind without question. Even if the deal was arranged as an unusual method

of loan which would be due for repayment in only two years, the lender
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could still renege. The loss of profit involved in the loan between
Jews would amount to a large gift. It is not the norm for a man to
arrange this sort of deal, even with a good friend.

Rabbi Yohanan states in the Talmud that someone can promise an
unusual gift and later change his mind due to (h3ynx >901np ) the fact
that the initial offer was too good to be believed. Rav Papa comments
that if a small present is offered, the same doubts do not arise. The
mind of the receiver can remain at rest. One learns from this that a
person can renege on a large gift offer without shame. Rashi's comment
concludes the responsum. He says that one can renege on an agreement to
give a large gift. If this is true, a person is allowed to change the
conditions of a deal that concerns return to Judaism. For the greatest
gift a person can give is the chance to come back to the community.

The fourth issue deviates from the usual question and answer pattern.15

It involves two women, Shimon's widow, and Reuven's widow (Hannah), and

a gentile messenger. The case takes place in Turkey and Italy. Shimon's
widow sent a goy to Frankia (Italy) to detain there the possessions she

| held jointly with Hannah. The gentile went there and attempted to acquire
the goods, but was obstructed by the government. The messenger returned
and claimed that he was not paid by Shimon's widow as they had agreed.

The gentile therefore returned to Italy and informed on the sisters and
their daughters. He told the government that the family went to Turkey to
return to Judaism. Reuven's widow was forced to attempt a rescue of the
Italian money that had been detained because of Shimon's widow's actions
and the gentile's act of informing. Hannah had to bribe people in order
to save the money. She claimed that Shimon's widow was responsible for

the loss of their common money in Frankia.
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Samuel de Medina rejects the claim of Reuven's wife. He states
that Shimon's wife has no more responsibility for the Toss than does
Reuven's wife. He turns to the Poskim (commentators) for amplification

of this answer. They distinquish between a case of "dinah degarmi",

an action that causes damage to another person, which makes one responsible,

and a case of garmah benezikin, a different type of damage, which leaves

one free of responsibi]ity.]6 The Tur makes someone responsible for

dinah degarmi under two cond1‘t1‘ons:]7

the damage to a friend's money
or goods (yynn ) must occur because of some connection with one's own
wealth and the damage must happen immediately when the incident occurs.]8

Rabbi Solomon ben Abraham Adret explains that dinah degarmi can

only occur in a case where guf hadavar, the actual thing, is affected.

It must also be immediate damage. Garmah benezikin occurs when a person's

action or money leave guf hadavar unaffected. The Rif disagrees. He
cites a case where: "aan wxan *5> para " someone "threw vessels from a
roof." Heaps and cushions had been set below but someone removed them.
The thrower becomes responsible for the broken vessels. Medina makes
clear how easy it is to become obligated in cases of nezikin (property
damage). Even if one avoids personal contact with the transfer of the
goods and is only shown his friend's money, he can in some cases be held
responsible.

Medina evaluates his case on the basis of the information provided.
There is Tittle possibility that Shimon's widow is responsible for the money
loss. She avoided personal action. The problem occured when she refused
to appease the gentile. She would not pay what she considered an unfair
amount.

The Ri (Isaac ben Samuel of Dampierre) would hold that the woman

is patur (free from responsibility) since she did not directly adversely
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affect the situation. She did not anticipate that the gentile's

payment would leave him frustrated. She could not foresee that he

would decide to spread slander. The woman offered a certain amount of
payment considered proper in cases of delivery ( mn»5w ). The gentile
tried to force the woman to pay a great deal more ( »9377 ®apan ). One can-
not claim a situation of force in some cases, such as divorce, but it

does apply with regard to money cases.

The Ran (Nissim ben Reuben Gerondi) expands on the issue of 1’orce.]9

311100 1772 DIIR W , ''there is the possibility of a claim of pressure
in money cases." Someone asked to pay another said "a field was given

you." This payment failed to appease the person owed. The indebted

person utilized many methods in his attempt to compromise with the claimant.
No solution was found. The indebted man is no longer responsible to pay
because he was under 'ones, he was blackmailed.

In Medina's case, the woman gave the goy a certain amount considered
excellent payment in similar cases. The terrible man was unappeased. She
is free from obligation due to 'ones.

Medina provides a similar textual example from p' 770 20. Shimon
tells Ya'akov to arrange his daughter's get (divorce). Shimon promises to
reimburse Ya'akov for all expenditures. Ya'akov returns and asks for an
unusually large repayment amount. Shimon is not required to pay it. Shimon
did not expect that Ya'akov would squander so much money. Shimon can

avoid reimbursement of an outrageous amount of money. He is not considered

a person who causes (dinah degarmi) damage to his fellow. Shimon can take

a vow which will leave him patur. It is impossible to prove that Shimon

personally caused Ya'akov any loss. Ya'akov will have to remain unsatisfied.

Medina connects the textual material to his case. The implications
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are that Shimon's wife did indeed avoid personal action in the case.

She made the mistake of choosing the wrong man to serve as sha1iah,
R messenger. This mistake does not carry enough force to obligate her.
She did not intend to give the money away. She planned only to spend
enough to pay the sha11ah. She could not foresee that the goy would
become an informant. She did not directly cause nor need she have
foreseen the problem.

Medina brings a final textual connection from the Rashba
(Solomon ben Abraham Adret). Yehudah and Levi played a Purim joke. Their
gag involved a house near a general's home. A problem occured and Yehudah
and Levi were accused falsely. If Yehudah and Levi were found guilty,
they would pay the damage without assistance from the community. Despite
the fact that the boys were linked with the community, it held no respon-
sibility for the error which caused the debt. This case indicates that
even though both Reuven's and Shimon's widows are financially connected, the
developments which necessitated the expenditures were not the fault of
Reuven's widow. She deserves reimbursement for the loss caused by Shimon's
wife's error. This is Medina's interpretation of the Taw.

The fifth issue alsois not recorded in a question and answer format.21
It is an evaluation of a problem. The focus also changes, from questions
of debt to concern with administration of an estate. The people involved
are Reuven's wife, Hannah; her daughter, Sarah; Hannah's sister, who is
also Shimon's wife; and her daughter. The situation occurs in Venice and
Turkey. Hannah's sister informed the Venice authorities that Hannah and
her daughter Sarah wanted to move to Turkey and live as Jews again. She
also told the government that she and her daughter wanted to remain in

Venice as gentiles.
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The problem that led to this betrayal had to do with control over
family funds. Shimon's wife lacked any economic skills. Shimon decided
that it would be more appropriate to name Hannah (his sister-in-Taw) as
executor of his will. He was so sure that his wife should not control
the money that he appointed an alternate executor named Augustina
Enriquez to take over should Hannah die.

After Shimon's death, Hannah's sister asked the gentile courts to
give her financial control. The case went to trial and Hannah was compelled
to transfer her power to her sister. Hannah knew that her sister lacked
knowledge about investments so she quickly invested as much of the funds
as she could. Hannah hoped that this action would restrict her sister's
ability to usurp large amounts of money. She also wanted to take her
family's money out of the government treasury's grasp. The action had
an element of revenge in it. Hannah wanted to respond to her sister's
cruelty. Shimon's daughter became the major inheritor. Hannah feared
that her niece would assimilate, and that the money would be lost through
marriage to a gentile or through an official's claim.

Medina cites the gemarah in order to present the basis for his
op1'm'on.22 If one sees a friend drowning in a river, a person dragged by
a wild animal or someone being accosted by robbers, one is obligated to
save him. One should never stand by while a friend is being killed. Even
where there is no danger of death, but only a threat of injury or discredit,
one must still act to save another person. The Torah teachess that this
must be done even at the peril of loss of the 1ife of the person threatening
him. The type of threat posed is irrelevant. One must save the endangered

person, "gr1an woia yvrox ", "even if it means killing the person who is

pursuing him (to ki1l him)." Medina infers from this that if someone's
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Jewish beljef is threatened, a person is obligated to save the person
faced with the threat. Again, the origin and nature of the threat is
irrelevant, for: "hrn %1712 117 1% 178 ", "there is no threatener of
one's 1ife greater than this." If there is risk of Tife involved in the
rescue, it is still required to attempt to save another's life. If the
risk involves only money, it becomes all the more imperative to attempt

the rescue.

Rabbi Medina concludes that Hannah behaved correctly. Her actions
were an attempt to save Shimon's daughter. She had to spend some money
which was from Shimon's daughter's inheritance. It did not belong to
Shimon's wife. Hannah expended funds in the hope that she would protect
the rest for her niece. In this case, Reuven's wife had good intentions
and used appropriate judgement.

Medina includes textual support from the Rosh.23

If a person sees

a friend drowning, and it is necessary to risk one's own life to save him,
it must be done. Some would infer that the responsibility to save applies
in a case of threat to Tife, but that if a person is pressured by a heathen
court, one is not required to save him. This is not true. The Rosh goes
on to explain that the rescuer should be reimbursed for all expenditures
made in order to save another. The person rescued will repay him. The
rescuer is not obligated to permanently lose personal funds in fulfillmentof
the mitzvah of rescue: if the rescue is successful, the saved person repays
him. If the rescuer breaks any of the pursuer's vessels ( 8723 ) he is

not nggy_to pay him back. But, if he breaks anything that belongs to an
uninvolved bystander, he must reimburse him. (In reality, the person who

saves another does not incur the responsibility to pay for broken vessels

( o955 nav ); he must initially pay for the damage, but the rescued
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person ultimately reimburses him). Neither needs to pay for the
breakage of an assailant's vessels. They were broken in the attempt
to save the intended victim.

On the basis of information cited, Medina concludes that Reuven's
wife was reaquired to save Shimon's daughter in order to avoid transgressing
the prohibition "7¥Y OT Y Tinyh X1 " "do not stand by idly when your
neighbor's blood is shed."24

This case teaches that people have the responsibility to rescue
people from the danger of giyut. Reuven's wife was forced to spend
money to achieve this. She had to make sure that her sister was unable
to actually gain control over the funds.

In the talmudic chapter "Kol HaGet" a similar concern is stated.

A testator tells a friend to take a certain object and prevents its place-
ment into the hands of another person. The person who writes the will has
a specific desire to insure that his deposit will end up in the possession
of the person that he chooses and not another.

Medina applies this to the present case. Shimon had asked that his
goods not be placed in his wife's hands. Therefore, Medina's conclusion
is that Reuven's wife's actions were important and obligatory. Money was
spent to achieve the rescue of Shimon's possessions. Hannah should be

blessed for her deed.

The last question involves some 'anusim who had lived in Portugal
but had moved to Turkey and returned to Judaism. While they lived in Por-
tugal they had been known by gentile names. When they rejoined the Jewish
community, they adopted Jewish names. The 'anusim come to Medina with

their problem. They need to write letters to Portugal. Some of their

B
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relatives and business associates will only recognize their gentile

names. Is it forbidden for them to use their previous names for business?
Will these signatures create suspicion that they have reverted to
Christianity?

Medina's initial response is that there is no suspicion that this
action is forbidden. In general, one should avoid questionable conduct,
but occasionally it is difficult to do so. He brings a textual challenge
to his position from the Tur. It is forbidden to call oneself a gentile
in order to avoid death. It indicates an acceptance of their faith and
a denial of Judaism's principles. Medina could apply this position of

the Tur to his case.25

It would indicate that the use of a gentile name
is equivalent to acceptance of the faith, and therefore is forbidden.

It is possible, though, that the Tur's case can be distinquished in impor-
tant ways from Medina's. A name change instituted as a life-saving device
is forbidden; Medina's case deals only with money needs ( 1%mn TWiY ).

It lacks the force of a life-saving issue. However, since it is not a
1ife-and-death issue, the Tur might hold that it would be all the more
prohibited to change the names.

Medina suggests that the name change is permitted despite the

above comments. The verse below serves as his justification:

92 PhoYn MIPYY .. .nY 77 AR M

...and your brother being in straits...
gives himself over to the resident alien
among you or to an offshoot of an alien's
family. 26
This verse indicates that a name change can be permitted only if the
Jew can avoid deviation from the correct path and still leave the gentile

with the presumption that he is also gentile.
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In the Talmud, Rava brings a case that supports this opinion.27
Those who burn with the fire of Torah study ( x271%¥5 »qvw ) maintain that
one should avoid voluntary tax contributions to the "fire worshippers."
One should attempt: " m a1 n Aax *miwd ", "to chase away the tax
collector." Medina sees this guidance as legal permission for his questioner
to utilize a non-Jewish name. The Jew serves God and lives where no one
can take hold of him. He cannot be forced to be gentile. It is only
the questioner's messages which will reach gentile hands. The Jew will
avoid Toss of possessions through the utilization of his gentile name.
He will avoid detection but remain a Jew. This is permitted.

A Jew must be careful to avoid jidentification as an 'avdah denurah,

an idolator. If a Jew says that he is a gentile, does this indicate that
he truly identifies as one? Does this statement cast doubt on one's
Jewish identity? The Ran asks whether someone who worships idols does so
truthfully.28 He can be someone who merely agrees to idolatry without
conviction in order to avoid special taxation. The Mefarshim (commentators)
decide that there is a possibility that a person who worships idols can
retain his Jewish status if he is not truly an accepter of idolatry. The
Nimmukei Yosef (Joseph ibn Haviva) quotes some commentators who deny that
someone is still an Israelite when he labels himself a goy in order to
escape governmental obligations, but he feels that these commentators err
in judgement. The person is permitted to act as he does.

The individual in Medina's case is unseen by gentiles. When they
see a letter, they will not pay attention to the signature. This is
permitted. Some commentators would still hold that it is not acceptable.
Medina points out that the Tetter is actually being sent to a different

country, which should settle the issue. He refers the dissenters again to
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the viewpoint of those "who burn with the fire of Torah", who advise Jews
to evade the loss of money to gentiles.

Medina includes the opinion of the Sefer Mizwot Katan (p'mo )

that when one permits a Jew to exclude himself from the community, it is
tantamount to allowing him to deny his Jewishness. When a Jew excludes
himself from payment of a Jewish clothes tax, for example, he shows his
separation from Judaism. This is forbidden. It is permitted, though, to
wear gentile clothing when it is not done to assert a gentile identity
(except that one may not wear specifically prohibited clothing in an
attempt to escape recognition).

In the chapter Ben Sorer U'moreh of the tractate Sanhedrin, it

is stated that even to change one's shoe strap in a time of persecution

is forbidden.2?

In times of peace, everyone may wear different clothing.
The p'p specifies that one may not change Jewish aspects of himself if
his intention is to profane God's name. If he merely wants to avoid
recognition, he may change clothes. One may attempt to avoid tax demands,
but may not wear kilayim (forbidden materials) in order to do so. He may
wear any permitted fabric.

Medina's questioner intends to escape recognition. He wants to
avoid gentile examination of his business matters. If he uses his gentile
name, he can succeed in this because: "wx7» xb1r BhY ©2aYy ", "they have
eyes but see not."30 The man intends to remain Jewish. His action is
permitted.

Medina cites the p'"™ 47 in clarification of his opinion. He
writes that those who forbid this sort of action do not disagree with regard

to this case, but wish to restrict those who specifically dress in forbidden

materials in order to prove that they are not Jews.
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The Talmud, in tractate Gittin, describes a case of some divorce

31
papers that arrived from medinat hayam (great distances). The names

inscribed on them resemble gentile names, but the gittin were kosher.

The rabbis explained that most Israelites outside of Israel utilized gentile
names. Even Jews in Israel sometimes have non-Jewish names. Rashi comments
that he has frequently seen names that are common to both Jews and gentiles,
but has not often heard of Jews who use distinctly gentile names. The

Rosh indicates that it is possible that Israelites would have gentile

names. He had seen a get signed Lokos and Los which was kosher. Those
were certainly gentile names. It is not common for Jews to use these

names. It is clear that the sha]iah (messenger) did not err. The names
were so unusual that he investigated their fitness prior to signing the
document. They were acceptable signatures and deemed kosher.

Medina concludes that Jews should avoid actions that are specifically
forbidden. It is permitted to utilize non-Jewish names, as the text from
Gittin proves. The questioner may sign documents with his gentile name.

The Jews involved will understand that the writer is a Jew. The gentiles
will lack awareness of his Jewish identity. They will not realize that

a Jew is involved with business transactions or owns merchandise. They will
believe that a gentile owns the goods described in the Tletter. The gentiles

will never know the man's true identity. The issue will never reach the

public forum. It cannot be designated as b11u1 Hashem, desecration of God's
name. It is permitted.

At first glance, the responsa examined here deal with common concerns
of the Jewish Tlegal system. A1l communities are faced with business
conflicts. These problems are unusual due to the fact that outside influences

play amajor role in the development of the problems. The first two questions

e
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deal with debts incurred by ‘'anusim due to confiscation of property
by the Christian authorities. The third regards the validity of the
suspension of accepted business etiquette when the goal is to bring
a person back to Judaism. The fourth issue involves questions of
improper actions taken in order to save money held in a Christian
country. The fifth issue concerns a conflict over trusteeship, made
more complicated by the attempts of some family members to hold the
money in a Christian land. The last question deals with gentile
names used in business and whether those names adversely affect one's
Jewish standing and identity.

Rabbis have always served as mediators and judges in business
cases. The problems presented here are unusual because they were

either caused or exacerbated by the fact that the people involved

were ‘'anusim.
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CHAPTER TWO: FAMILY STATUS

Family status issues provide the focus of a number of Medina's
responsa which concern 'anusim. Four of the problems are questions of
‘anus inheritance. These are found in Medina's section on Hoshen
Hamishpat; he classifies these as issues of economic law. Two matters
outside the realm of inheritance also deal with status questions. One
asks whether a child is to be considered a mamzer, a child of a
forbidden union. The other asks whether the child of an 'anus is
considered a Jew. Both of those issues are found in Medina's Even
HaEzer section, which involves problems related to marriage and divorce.

The first question concerns a man, Reuven; his son, Yehuda; a

youth, Shimon; and various townspeople.]

Reuven served as Shimon's
guardian for many years. Reuven escaped from persecution in a Christian
country. He lacked sufficient funds to enable him to rescue his entire
family. Instead, he brought the young boy, Shimon, who was not related
to him.

Reuven fed, sheltered, dressed, and educated Shimon through the
years. People assumed that the boy was Reuven's son. Hearing this,
Reuven would immediately correct the misconception. He explained the
circumstances surrounding their departure from giyut and attempted to
prevent the community from labeling Shimon as his son. Reuven took
an oath that the boy was not his son. (He states in his she'elah that

the boy was a ger zedek of converted parents.)

The boy wrote a shetar mekilah, a writ of debt cancellation,

witnessed and signed by scholars, in which he promised to cease all use
of Reuven's money when he reached the age of majority. Reuven accepted

the responsibility for the boy's care, but declined to call him his son.
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A problem arose that troubled Reuven. During his travels he
heard people describe him as Shimon's father. Reuven feared that the
boy's intention was "13mna 31232y 1M1 ", to set his eyes on Reuven's
money, and to attempt an inheritance claim after Reuven's death.

Reuven considered this a threat to his son Yehudah's fair claim.
Reuven wanted to insure his real son a clear and uneventful process of
inheritance.

Questions were posed to Rabbj Medina. Would Reuven be believed
in his statement that Shimon was not his son? Would there be any doubt
regarding the issue of inheritance?

Medina's teshuvah begins with the assertion that
"9 IT2 InRa 12IRI M "Reuven's statement is believed." A1l texts support
that conclusion. There is no question that the boy lacks identification
as Reuven's son.

Even if one presumed that Shimon might be Reuven's son, it is
still clear that Reuven's statement would be believed. Reuven has the
power to declare who is a qualified heir. He also has the right 53095,
to swear that someone is unfit to be counted an heir.

A man's credibility with regard to these questions is extensive.
A currently married man has a right to claim that his wife's newborn
son is another man's child or that the baby is a ben-gerusha, a divorced
woman's illegitimate child.

Despite any contrary observations or the possibility of self-
incrimination, the man is believed. Reuven would have the right to
disinherit his son in a different way. He could consider the boy his
son but assert that the mother was a gentile woman and still be believed.

Medina discusses the difference in status between a ben-gerusha
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and a ben-goyah. He deems a ben-gerushah to have superior rights.

Generally, a person is not believed " ywq nyy pveb " to incriminate
himself. When the case deals with a person in giyut, one might suppose
that general assumptions lack applicability. But, the decision holds
true despite the case. Inheritance js withheld because
"o wr Sxawr 1v7 12piann”, "the same Taw is applicable to 'anusim
that applies to all Jews."

Medina further treats the issue of designation of a child's status.
The Talmud, in tractate Kiddushin, addresses the case where a man says
"my boy is a mgm;gr.“z Rabbi Yehudah says he is believed, since it is
surely recognizable to others (o?anx% 13973 9252 ). A man is believed
when he declares "this son is my first-born." He is additionally believed

if he says, "this is a ben-gerushah." The Talmud, in chapter Yesh

Noha]in, asserts that one who calls a middle child the first-born is
believed.3 Rabbi Yohanan differs and says he is not believed.

The Tlaw supports Rabbi Yehudah's view. A man is allowed to say
that a goy is not his son even if the rabbis presume the opposite true.
He can say that the boy is a mamzer, another man's son. Despite clear
indication that the man's wife gave birth to his child, ha1agah supports
the man's testimony without question.

The Tosefot make a distinction.4 They say that in general, the
Torah believes the man's choices. Any statements he makes regarding his
sons are accepted. He can name his youngest son the Qgggg, He can

label his son illegitimate. He can say that his son is a ben-gerushah.

Yet, the Tosefot reject a man's negative self-identification, such as
his right to say that he voluntarily married a woman who had not been

properly divorced. The rabbis prefer to identify the situation as a case
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of a man who hates his wife and therefore denies connection with the
child she bore.

In the Talmudic tractate Yebamot5

» the laws of inheritance are
expounded in a similar way. The son is denied inheritance. Tractate
Kiddushin explains that the Torah denies inheritance to

a0 AR AT ah ik 21 ", "3 non-Jew from a convert of a convert from

a convert."® The gemara infers from this that an Israelite's son born
to a maidservant or a gentile woman is denied identification as his son.
He cannot consider the child the fulfillment of the commandment

137 8 " to be fruitful and multiply. The son cannot be considered
the Eg£9£_0f his father, nor be given the benefits due a first-born
Israelite son. He cannot inherit from his father.

Medina explains that law " %X n111 " described by the
Talmud. Gentile women's sons cannot ever be identified as the sons of
a Jewish father. He gives an example of a convert who has children
while in giyut. The father becomes Jewish and the children follow
suit. The man thinks his sons will enable him to fulfill the mitzvah of
"be fruitful and multiply." He assumes that they will be included in the
din begor, the inheritance law regarding first-born sons. For example,
should he have children in kedushah, his original eldest will still be
the bekor. This is not necessarily true.

Reuven's case is clear. The boy cannot inherit him. If Reuven
had considered Shimon his son, but admitted that the mother was a gentile,
Shimon would still be denied inheritance.

Medina offers alternative hypothetical arguments. Reuven could
call his young son the first-born. It would become clear that Shimon

was not his son, or that the boy was his son, but that a gentile woman
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or a handmaiden bore him. In those cases, Shimon is not legally

Reuven's son. Or, Reuven could act differently. He could claim that

Shimon was not his son. He could say that he was another man's son,
or the son of a gentile woman. Despite this claim, he could avoid
invalidation of Shimon's bekor status and transmission of that status
to another son. If he did this, authorities would doubt his word.

The Tosafist a'"n2 disagrees with Rabbi Yehudah's opinion
regarding the trustworthiness of a father in the case of a divorced
woman's son. He agrees with him about the invalidation of the Qgggg
status.7 He quotes Rosh, who also agrees with Rabbi Yehudah's principles
of inheritance, especially with regard to Qgggr_cases. He calls the
bekor matter a migg? because the truth would be recognizable. One
doubts a father who labels his eldest son a mamzer without cancellation
of the bekor status. The label itself should cancel the status.

The Rambam rules that a man with a pregnant wife is believed

in Tabeling his son a mamzer or a ben-gerushah, or to deny his inheritance

right without cancellation of the ggggr_status.g Most commentators
agree with him and state that we believe all the father's words.]O

Medina forms a conclusion to his case. Reuven is believed.
When he calls the boy another man's son or a ben-goyah, Medina follows
Rabbi Yehudah's rulings. There are no witnesses to the boy's birth.
They cannot testify that Reuven always called the boy his son. Despite
the fact that Reuven fed and clothed the boy, there is no proof that
he is Reuven's son and inheritor. Even if Shimon were Reuven's son,
Reuven would still have the privilege to choose another inheritor.
Reuven's true son holds the inheritor status.

The teshuvah ends with a textual reference to a case treated by

the Ran which is very similar to Medina's problem. Two men left
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medinat hayam, a faraway country. They shared everything from

business to food and drink. One man died; his friend was denied

inheritance rights.

The second inheritance question involves an 'anus, Reuven; his
son; and his two brothers, Levi and Shimon.]] A11 are 'anusim. The
locations involved are Portugal, Italy and Turkey. Reuven died in
Portugal and his two surviving brothers came "to find shelter beneath
the wings of the shechinah"., The younger brother, Levi, held Reuven's
possessions. The other brother, Shimon, brought Reuven's son. Levi
took the goods to Italy and held them in a Jewish place.

The law of redeemer ( 2%13 ) could apply to this case. Shimon is
older. He saved his brother's orphan. Shimon claimed Reuven's goods
held in Levi's hands. Levi has reservations about transferring the
goods to Shimon. Reuven's inheritors could claim the goods tomorrow
and Levi fears responsibility for repayment despite the transfer.

He intends to move to Turkey and bring his household and does not know

what to do with Reuven's possessions. He asks if he should leave the

goods with a beyt-din, court of Jewish Taw, or bring them to the inheritors.
Levi claims that the deceased entrusted him with the money, and that his
brother Reuven wanted to avoid unnecessary expenditures.

In the teshuvah, Medina states immediately that Shimon's ge'ulah
claim lacks validity. Usually, it is true that women, slaves, and children
were denied the responsibility of financial administration. The reason
for this was the children lack business sense. v"x»2 and Rambam state
that an older person who volunteers for the job of administrator could

be passed over; the choice should ideally be made weighing a person's
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inner capability. In Medina's case, Levi is deemed worthy of
bearing responsibility for Reuven's goods. Shimon's claim is invalid.

Textual support again comes from w'ar 4 .]2 The choice of
a guardian depends on the trustworthiness of the man and the validity of
his judgements. The Talmudic tractate Gittin presents a case of
orphans left with a certain householder whom their father appointed
guardian.]3 It is stated in Gittin that he is responsible to tithe
their crops.

The gemara presents the possibility that a grandmother could
support orphans.]4 The Rosh comments that this resembles an appointment
as guardian. The grandmother has the ability to profit but lacks beyt-
din approval for her role. He also discusses the case of orphans placed

15

with a ba'al habayit (householder). This can occur if they are at

least nine years old. If they are younger, the law of placement (n>nv )
does not apply. The householder lacks the power to sell their possessions
except metaltelin, moveable objects. He may not claim a share of their
goods but, as a full guardian, may utilize profits earned by their
possessions.

The Ran states that the householder resembles a guardian. He
tithes the crops. He controls every issue that a guardian controls.

The Ramah (Meir ben Isaac Arama) agrees with regard to ba'al habayit

control, but denies him full guardian status. The guardian is allowed
to collect the orphan's property. He can remove the holder's claim.

The Ran also presents an alternative view. The gemara says that
women, slaves, and children are excluded from service as guardians. Yet
the father can appoint anyone he desires as the orphan's guardian.

In the Talmudic case, the father appointed the orphans themselves




to be guardians. They already held deposits. The beyt-din holds
selection rights after the father's death. It is preferable to honor
the father's choice and appoint the orphans.

Medina utilizes the textual support to conclude that the correct
beyt-din appointee in this case is the younger son. The orphan's father
preferred the younger brother. Levi holds the possessions as approved
by his dead brother. The younger brother is fit to be the trustee. He
is trustworthy and may Tegitimately employ his business sense in handling

the affairs

The third she'elah concerns two individuals, a meshumad and his
Jewish sister, Leah.]6 The situation takes place in Portugal and Turkey.
A man died and the court of Jewish law held his possessions. They
awaited a claim from his next of kin. His closest surviving relative
was an apostate Jew on his father's side. A woman, Leah, arrived at
the beyt-din: she was the logical inheritor's sister. Her brother, as
a meshumad, was considered legally dead. She claimed the closest inheritor
status. The question posed to Medina is whether the woman's claim is
valid. Does she deserve to inherit the deceased's worldly goods?

Medina's teshuvah states initially that the converted Jew forfeits
his inheritance. It is desirable that his sister receive the goods. One
should investigate the legal basis for such an inheritance. The beyt-din
also has the option of holding the goods in anticipation of the meshumad's
return to Judaism.

By the time Medina was approached to judge the case, a few years
had passed. The inheritor had been offered the option of return and

did not do teshuvah. The inheritor had been born and raised in giyut.
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The agreed Taw in this case, Medina rules, is to give the presumptive
inheritor's sister the goods. The meshumad's opportunity to inherit

(torat yerushah) was cancelled. He was considered dead. His sister

was the only remaining inheritor.

Medina cites a rabbinic argument which questions a convert's
right to inherit his father's goods. The basic assertion was that
YrawrH n¥p oo1ak " 'anusim are still considered Jews with regard to
certain obligations." such as Levir ( 02 ) status. There was a recorded
case where a woman was bound to a Portuguese Levir, even though he was
an 'anus. A further principle concerning 'anusim was that:

" ya79Y RO RMOTXD RIIMDAT", “certain restrictions do not apply (to
'anusim) with regard to money matters." However, prohibitions in
matters of 'ervah, forbidden sexual relations, did still apply to them.
Rabbis were especially stringent in matters such as ha]izah. Money
matters were handled differently. Medina determines that the law

allows Leah's acquisition of the inheritance as the presumed inheritor's
sister.

The Poskim reason that the brother no longer has even the respon-
sibility as a Levir. He forfeits his status as brother. Others say
that this determination depends on the brother's status as a meshumad
at the time that his deceased brother married. If the brother was
still Jewish at the time of the wedding, he is bound to fulfill the role
of Levir.

In Medina's case, the meshumad was born and raised as a gentile.
His family had been in giyut many generations. He forfeits identity as
a Jewish brother. Rabbi Medina agrees that a converted Jew retains the

yibum responsibility. It is the stringency of 'ervah which prompts
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this. With regard to money issues, he agrees that the meshumad
lacks status as a brother and therefore forfeits the inheritance.

One scholar rules that the convert inherits but that the Jewish
court keeps the goods. He addresses a case in which the man was born
a Jew, but his decision lacks actual case documentation. Medina
consistently rules that the meshumad forfeits inheritance. He concludes
that the sister inherits. The rabbis can act to avoid retention of
the funds so that the woman can immediately receive them.

The case holds no uncertainty for Medina. The inheritor was
born in giyut. He had never lived as a Jew. He ignored the opportunity
to return and forgot his identity both as Jew and as brother. The
sister merits the money. She is a Jew and an observer of Torah.

Medina provides textual support for his conc]usion.]7 The
Mordecai quotes: ™i»ax Nk v717 117K Tniwn YRTAM
"an unequivocal convert away from Judaism does not inherit from his father."
Others say he does inherit, but that the beyt-din holds the power to
cancel the inheritance. The Riba (Isaac ben Asher HalLevi) writes that
if a Jew converts, the law is that the nearest Jewish relative 1’nhe1r*1'ts.]8
Maimonides asserts that the court decides whether to withhold inheritance
money and fine the meshumad. They prevent the evil one's acquisition of
money. He also states that a convert's sons would collect their meshumad
father's inheritance.

Medina writes that a meshumad is equivalent to a dead person.
The inheritor's sister is not disqualified as the inheritor simply
because the discussion omits her. Medina derives this from the fact

that Rambam gives the convert's children the right to his money during

his lifetime, even while he is present. Thus, the meshumad's sister
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deserves an inheritance. In her case, the convert is not present and
is considered dead.

The responsum includes a comment by the Tur who suggests that
the beyt-din hold the money. Again, he feels that there is a possibility
that the meshumad will return, do teshuvah, and collect the inheritance.
Medina comments that this decision applies to a person born as a Jew
who converts (and usually to one who is in the vicinity, to facilitate
future return). In Medina's case, the inheritor was from a family that
had been 1iving for generations in giyut. A1l agree that the woman

Leah, an 'ishah kesherah, is fit to receive the inheritance since she

is Jewish. There is no reason to wait for the meshumad's return.

Rabbi David HaCohen provides the last textual addition.
He agrees that an apostate Jew does not inherit in place of a Jewish
sister. The meshumad remained gentile one hour beyond the death of
the testator. He therefore loses his inheritance rights. One should
reason on the basis of "qwaa nnn ", ability to decide either way, and
follow the Torah's Teniency.

There is also a question of safek safeka, unusual doubt. There

is a doubt that the convert inherits and, on the other hand, a doubt about
his forfieiture of inheritance. There is doubt about his return to claim
the goods and, contrarily, doubt with regard to his avoidance of return.
If the man returns, there is a possibility that doubt about his right to
inherit will remain and a possibility that, rather, such doubt concerning
his inheritance will end. The sister avoids doubtful status completely.
She surely inherits.

Medina adds that certain principles may affect those who utilize

this decision. If a ketubah, a marriage document, lacks conditions,

I
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the husband inherits. If it includes conditions, the sister inherits.
Generally, the meshumad brother would forfeit any right to monetary
gain despite the possibility that he was born a Jew. Therefore, Medina
authorizes the sister's inheritance. The court should release its
hold on the money. The sister of the usual inheritor is to receive
the money immediately.

Medina concludes that the case is certain. The inheritor was
conceived and born in giyut. He avoided returning to Judaism for
several years. His Jewish identity and status as a brother are forfeit
with regard to the money. The sister is Jewish and an observer of Torah.

God deems that the woman merits the inheritance.

The last inheritance question involves a husband, wife, and
orphans. The situation prompting the question takes place in Portugal
and Turkey.19 A Portuguese 'anusah married an 'anus. It was the
kingdom's custom that when a husband died, the wife who survived him
acquired half her husband's goods. This agreement was not connected
to any initial dowry contribution.

This particular woman's husband died in Portugal. She asserted
her right to the goods. She held a will writter at the time of their
wedding, signed by her husband and governmental judges. The husband
gave his wife control over both her portion and their son's portion of
the inheritance. Subsequently, the deceased's family went ta Turkey
to find shelter and return to Judaism.

The she'elah questions the ability of other inheritors to force

the widow's forfeiture of her half of the inheritance. They want to

prevent her collection of any money except her deposited dowry. A
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question is also posed in general with regard to the custom of a

widow's inheriting half of her late husband's assets. Does a Taw
promulgated in the country of marriage prevent the inheritors from
legally contesting the woman's inheritance? An additional question
is asked. If the court assumes the woman's right to one half her
husband's property, and she invests the money,can she keep half
the gain? Or, does the gain become the orphan's property? If the
latter is true, can the woman utilize the capital?

Medina begins the teshuvah with the statement:
"> poan v ¥na nandrn not &85 ", "the woman does not merit half the
possessions." Marriage issues are judged according to customs. When
one marries a woman, the intention is to uphold the custom of his place.
Medina presents Maimonides' view.20 One marries a woman in accordance
with the custom of the land. The commentators agree that marriage

follows minhag hamedinah.

Medina cites commentators to clarify his view. The Ritba (Yom
Tov ben Abraham Ishbili) discusses a case of a woman who marries a man.
The woman was raised in one place and the man in another. Questions
arise about the situation. The couple was married in one place, but
desired to settle somewhere else. The marriage conditions were set
in the first location. Does the change require the couple to set
new conditions? If the couple intends to settle in one spot, but
eventually resides elsewhere, need they not construct new conditions?

Medina examines the Ritba's case.Z]

A young woman was misled.
She was married in the district of Nehardea. She asked to come before
Rab Nahman, the Rabbi of the Bavel area, and present her case. The

Bavel area followed the rulings of the Rav, while the Nehardea area

R S
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followed those of Shmuel. The woman was told that she would have to
go to Nehardea and confront the problem there, according to the rules
of that place. The Ritba also considers the case of a man who married
a woman born in another place. He ruled that if the couple intended
to settle in her native area, they should follow the customs of the
intended district of settlement.

Medina assumes that when the couple married, their mutual intention
was to uproot their home in giyut. They wanted to settle where they could
serve God. Rabbi Taitazak, Medina's mentor, promoted the outlook that
all the ‘'anusim were really Jews.

Medina concludes that the 'anusim in Portugal all intend to uproot
their Tives there and fix their homes in a place where they can serve
God. Because of this, he concludes that the widow cannot collect
half the inheritance. The custom established in her place of marriage
has no force. Medina assumes that the couple's original idea was to

uproot their Portuguese home.

The fifth issue discusses the problem of a giyoret (female convert
to Judaism); her husband, the husband's brother; and the woman's second
husband.22 The situation occurs in Sofia and Turkey. A giyoret marries
a Jew, is widowed, and becomes a yebamah. A witness testifies that
the yabam (Levir) is dead. The woman becomes free to remarry and weds
a ger-zedek from Gaski. The second husband claims that he is from the
seed of Israel, of 'anus background. Soon, the woman becomes pregnant.
Later, witnesses arrive who testify that the Levir is still alive. The

woman is therefore required to leave her new husband. She may neither

live with her husband, nor with the yabam to whom she is bound. She
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must get pa]igah, a release from marriage obligation, from the yabam.
The question asked concerns her son's status: 1is he considered
a mamzer? Medina states at the outset that, based on the opinions of
the commentators, the boy is not a mg@ggp.23 He invokes Maimonides'
legal categories to explain the situation.?4 There are three classes

of illegitimacy. The first is mamzer waday, cases of certain

illegitimacy. The second is mamzer safek, cases of doubtful illegitimacy.

The third is mamzer midiwrey sofrim, cases of persons declared

illegitimate by rabbinical enactment.

Maimonides treats a similar case. A woman heard that her husband
was dead, and remarries. The first husband returns, but the woman had
already borne the second husband's son. The son is classified a mamzer

midiwrey sofrim. Torah Taw allows a safek mamzer to participate in

the Jewish community. The Biblical phrase, " own 5npa "mn x> » ",
"a mamzer may not enter into God's congregation", indicates that a mamzer

is forbidden to participate in the community. A safek mamzer, though,

is allowed. However, the rabbis forbade even this safek mamzer from

congregational involvement.

Tha Rambam cites a different sort of safek case. This regards
the possible illegitimate child of a married or divorced woman. According
to Torah law, this person is permitted to participate in community life.
The situation is not similar to other cases of illegitimacy. This
type of doubtful (safek) case is also unrelated to other cases of doubt,

such as one whose circumcision is uncertain, safek 'arlah, or one who

is suspected of eating forbidden fat, safek helev. These are forbidden

by the Torah. The legislation with regard to safek mamzer is a gezerah,

an enactment written in order to permit those who were not clear mamzerim

to enter the community.
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Medina deduces from the sources that the man is completely
free ( 91px amen ). He may marry a Jewish woman and enter the
congregation with all the rest of Israel. No one should question
his status.

Medina cites the Riba as textual support.25 The Riba discusses
the marriage of a yebamah to a ger. The applicable law is similar

to that of a case where a woman's husband traveled to medinat hayam,

a distant place, and was lost. The woman married a second husband.
Later, the first husband returned. The woman was forced to separate
from both, but the woman's son from her second marriage avoided mamzer
status. The Rosh and Tur agree that the son is free from suspicion.

The sages write that " m¥>1hn QNN ™MD 17X " there is no
illegitimate child from a woman bound to a Levir who is Tater freed
from her obligation. The Jerusalem Talmud asserts that in this case
the woman has certainly borne a fit chi]d.26 The "m0  js the most
lenient among the commentators. He says there is no possibility of
an illegitimate child from a yebamah.

Medina utilizes the sources to conclude that the boy avoids
mamzer status and that his ability to participate in facets of

community life may not be questioned.

The Tast question involves Jacob; his sons, Reuven and Shimon;
and a local resident.27 The situation occurs in Portugal and Turkey.
Jacob had lived forty years in Turkey. He previously lived in Portugal,
but had come "ha?>swa 79813 nnnp MoN> " to find shelter beneath the
wings of the Shekinah. Jacob had been an 'anus, but had settled in

Salonika as a Jew. In Portugal, he had fathered two sons who were well-

=
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versed in Torah, Reuven and Shimon.

Five years before the question was written, people came from
another town who wanted Reuven to come and serve as their teacher
and interpreter of Jewish law ( n31n y»2n1 1pos ). One resident
became jealous. " nRaw N171 ARap N 125y n1ay ", "there passed through
him a spirit of jealousy and hate." He delved into Reuven's background
and accused him of being unfit to judge ordinary cases or to convey the
laws of the Torah. The man publicized the fact that Reuven's father
was a Portuguese 'anus. He also spread the rumor that his mother was

not even an 'anus, that she was gentile, mibenot hagoyim. The commotion

drove the people whom Reuven taught into a state of confusion. They
were filled with doubt and desired to discover the truth. The people
came to Rabbi Medina in order to find out the law in the case of Reuven
and his actions.

It was possible that the resident spoke truthfully. In that
case, Reuven would lack presumption of fitness. The information would
void his right to judge regular cases. The alternate possibility is that
the man's statement Tacks veracity. He could have no proof for doubts
of Reuven's status. The questioners asked the law with regard to a man
who spreads rumors, should the latter possibility prove true.

Medina begins the teshuvah with the notion that Reuven is pbresumed

fit to judge. His yoreh yoreh, yadin yadin status stands. The case

needs no further discussion. The person who contested Reuven's
legitimacy is responsible for the transmission of gossip. He behaved in
an unacceptable fashion and punishment is necessary.

Medina cites a case in the Talmudic tractate Kiddushin which

concerns a woman's family connections. She was to marry a kohen, a
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priest. Rabbi Meir is of the opinion that it is necessary to check

her 11’neage.28

But the majority view of the sages is that all families
are presumed fit.29 If someone specifically contests family legitimacy,
then a check is appropriate. If two witnesses know of a taint in the
family lines, the person is unfit. The witnesses need not be educated
in Torah law. The rabbis indicate that the focus of fitness concerns
was the priesthood. Major care was to be taken with this sector of
society. It is not necessary to check so carefully when issues of
priesthood are not in question. A1l Israel is nresumed fit. Medina
also quotes a case from Rabbi Taitazak's responsa. A girl was left
bound to a yabam. Her husband had died. They had no children. The
girl was freed because one person said that the yabam was dead. The
Rabbi avoided the imposition of a state of Timbo (agunah).

In the present case, Reuven could be accused of being the son
of an 'anus father and gentile mother. In cases such as this, the
policy is to avoid speculation about negative possibilities. The
commentators assume that the forced converts are Jews.

" DN DRIW 20T 0701387 212 551 WP rhin 1aR", The Gaon Harav Zemah
wrote that the presumption is that all 'anusim will return to do teshuvah.
We also assume that their father and mother are both Jewish.

Harav Shlomo ben HaRashbetz presents a case that supports the
above statement.30 One 'anus testifies that another 'anus is invited to
read from the Torah. This way it is possible to avoid any suspicion
with regard to his mother's Jewish identity. The 'anusim were careful:
they avoided marrying gentiles. Their Tineage should be free from
suspicion.

Medina concludes by stating his satisfaction with the decision
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reached by the commentators. The man Reuven is presumed fit (¥ ),

He can be reinstated as a judge and counted as a yoreh yoreh, yadin yadin.

Only with regard to the priesthood are there any questionable issues.
In these cases, family background is checked. In general cases though,
the rabbis say " 5101y 1h mAwd sprhna mnawn 5 ": all families are

presumed to be Jewishly fit.3]

This chanter has detailed a question of identification as a
son; a dispute over the choice of a brother to serve as executor of
an estate; a question of the right of a woman to inherit; a problem
of governmental differences in inheritance Taws and how it affects a
woman's inheritance; a question of possible illegitimacy; and a
problem of confusion regarding a man's status as Jew, rabbi, and
Jjudge.

These six responsa have provided insights into questions of
family status that affected 'anusim. Problems with inheritance,
children's illegitimacy, and rumor can face all Jews, but these

teshuvot focused on the ways in which aspects of these problems uniquely

affected 'anusim who returned to Judaism.
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CHAPTER THREE: MARRIAGE AND DIVORCE

Questions of marriage and divorce provide the last category of
responsa studied in this work. The questions are particularly important
because they are issues of law which, if handled improperly, can
adversely affect a family's Jewish status. The first two responsa
discuss the validity of a WOman's get. The second two issues question
the validity of a marriage. One of them may be invalid because a
witness to the union was a voluntary convert to Christianity; the other,
due to incorrect testimony brought with regard to the death of a Levir.
(The latter has in part been discussed in Chapter Two above.) In
addition to these four major responsa, pertinent portions of two additional
responsa will be addressed in this chapter. The full discussion of those
two she'elot appear in other sections of this work. A1l four of the
major questions considered are from Medina's Even HaEzer (marriage and
divorce) volume of responsa.

The first question involves Reuven, the preparer of a get: the
deliverers of the get; a wife; and a husband, Peloni ben Reuven.] The
situation occurs in Ancona, Salonika and Sofia. Reuven prepared a
Salonika woman's divorce document. The woman's husband was a meshumad

la'avodah zarah, an idolator. The husband made a document of delivery

and appointed a certain Rav Avraham Elimelech to be the sha]iah from
Sofia. The document arrived in Salonika inscribed with an incorrect
husband's name. The questioners ask Rabbi Medina if one can trust

a messenger who would carry a get inscribed with the wrong name. Can one

trust the original shetar shelihut (document) that was witnessed incorrectly

and then sent with a shaliah? Can one trust a person who arranges ( YTon )
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a divorce document by himself? Two witnesses are usually needed. Is
the deliverer (shaliah) in this case a false witness? He said "bifanay

niktab, bifanay nihtom", "it was written and signed in front of me."

He was in Sofia but the divorce document was written in Ancona. Is it
possible to deem kosher a suspicious get and document of delivery? The
arranger of the get asserts that he rechecked the document. He was not
required by Jewish Taw to do so, but he wanted to assist the woman.
He considered the woman divorced immediately after he deemed the divorce
document fit.

Medina's teshuvah begins with a citation from the Talmud. A

person brings a get from medinat havam (a distant place). He testifies

that he witnessed it being written and signed. The Talmud questions
the process. Rabbah responds that there was a lack of care taken in the
inscription of the woman's name. There were also no witnesses to uphold
the get. In the case im the gemara, there was only one witness. Two
are required for all Torah testimony. One witness is enough in cases
of ('isurin) rabbinical prohibitions. The Tosefot add that the case
teaches that a divorce document generally requires two signers. In

the case in the gemara, one witness is found to be sufficient. Since
most of the get was already written, it just needed the verification of
the specific name inscribed on the document. Gittin are equivalent to
cases of 'isurin. One witness's testimony is believed.

If a get is required in a case of dabar shebe'erwah (sexual

impropriety), two witnesses must be present. This is because people

behave more carefully with regard to dabar shebe'erwah. The Talmud

discusses a specific case of a 'get' that involved an agunah (woman

bound to marry a Levir). When faced with this problem, the rabbis try to
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rule leniently. They are stringent in most cases of document confirmation
and require two witnesses. In an agunah case they would decide leniently.
The Rambam adds that it is not necessary to require shaliah
hglggh_(a messenger who delivers from one place to anqther) witnesses.2
The rabbis state that no witnesses are mentioned in connection with the
messenger of de]ivery.3 One does not need to bring witnesses that he
is a sha]iah. Medina concludes that the authorities agree that a
messenger does not require witnesses. He then asks: does the shaliah
need to be assigned with witnesses present or is it sufficient if the
meeting between the shaliah and the husband is private? Rambam's view
is that the transfer of the get from the sender to the messenger does not
need witnesses. He cites a case where a messenger carries a get to
Israe].4 The messenger did not see the get written. He did not know the
witnesses. The husband had merely instructed the messenger to make sure
that witnesses saw the get transfered to the wife. The husband gave
the get to the sha]ia? without witnesses. None were required for this
initial transfer. The Tur accepts Maimonides' position.5 He asks
further whether the various messengers who transport the get need
witnesses and finds in Maimonides a clarification of the role of such
witnesses. Their role is to inform others about the truth of a certain
issue. In Medina's case at hand, the sender and the messenger agree that
they do not require witnesses because there is no suspicion in the case.
The Rosh partially rejects Maimonides' position. He agrees that
the sha]iab is not required to bring a document nor to bring witnesses
who can identify him. The Rosh does think, however, that witnesses are
required to bring an identifying document and to bring other witnesses to

their own identity. The Rosh holds that witnesses are required when the

s




husband who desires a divorce appoints the messenger. Once that has
been done, the messenger is to be believed when he says that the
divorced man appointed him as sha]iah with witnesses present. Medina
learns from this that the messenger does not require witnesses to
identify him. His word is believed. The reason for this is that his
role is not considered the most important aspect of a get. The construction
of a divorce document is governed by special laws which determine if a
get will be upheld. These laws specifically indicate that in a case of
sexual impropriety two witnesses are required. In issues that are not
central to the get, they are not required. They are only utilized in
order to give the get more strength.

Medina includes the comments of the Rosh who says that the
shaliah who transfers the get cannot be believed if he says of the
delivery, "he sent me" (?arm5v ). He can only serve as one of the
witnesses who comes to testify about the get and its delivery. The
Rosh feels that his clarification is one that all commentators would
agree with.

The Rambam sets forth another case. A sha]iab brings a divorce
document to another land. He gives it to the woman privately. Two
witnesses watch the transfer of the get, but the messenger omits the

statement about the get, "bifanay niktab, bifanay nihtom." ("I saw it

written and signed"). The woman later remarries. Even so, it is required
that the authorities reclaim the woman's get and void the delivery process.
If the get is not withdrawn, it is invalid until people who can confirm
jts validity sign it as witnesses. Once the get leaves the hands of the
messenger improperly, the law deems it pasul (invalid). If she can

acquire signatures that confirm the document, it can be deemed retroactively

=,
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kosher. Once the get is upheld, it becomes clear that the sha]iah
was trustworthy. A sha11ab can act effectively only if he is believed.
The testimony of only one witness is required to support the sha11ah.
(One witness here serves the role of two in other contexts.) Additionally,
one witness in a case of divorce is more credible than the woman to
whom the get is delivered.

The Ri presents a case in which the messenger who delivered
the get did not recognize the man's wife.® There were no fit witnesses
there to testify that the woman was the divorcer's wife. There were
only relatives and women present to testify. The question arises about
whether they fulfill the requirement that allows them to testify in this
case. The Ashiri answers this question.7 Relatives and women cannot
testify. Medina then gives the example of a blind person who is also
unfit for testimony. He cannot recognize anything by sight. He utilizes
a general voice impression. This makes him prone to error. A person
who is fit to be a witness would be permitted to testify at the time of
the transfer of the get. Wherever the text says 'witnesses' it means
'kosher witnesses'. Women and relatives cannot be considered as witnesses.
But one witness can be allowed to testify. However, if it is possible
for one witness to testify, should this not indicate that relatives or
women should also be able to identify themselves as messengers and say,
"peloni (so and so) appointed me."? What is meant is " 03 TNR TY ",
"one kosher witness." It might be possible to say that Medina's case is
different since the shaliah has the get in his hands. (In a case where
the document is not in his hands, he must have to resort to efforts of

the kinds discussed above.) Medina considers whether, despite the above

opinion, it could be reasonable to say that a witness who is a woman or
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a relative should be accepted as nakon veyashar, correct and honest. The

rabbinic leniency regarding shelihut should also be taken into consideration.
Medina presents other commentator's views of the viability of testimony

from one witness in transferral of divorce documents. Rabah and Rava

rule leniently on issues that are not 'jkar haget (essential to the

validity of the get). When the testimony provides information about major
aspects of the get, a woman may not serve as a witness nor may one man.

He can only provide galuy miltah, a statement about the outward appearance

of the case. If one male witness is sufficient in a certain case, then
any further witness is not to be suspected. The Rashba deals with a case of
a person who hired a shaliah. He brought a document signed by two
witnesses.8 The divorce document reached the carrier's hands and he
conveyed it to the woman involved. The signatures on the shetar were

not recognized by the rabbis, but they upheld the get despite that problem.
The shaliah and one witness who accompanied him testified about the
witness's signatures. The woman was permitted to remarry with the

divorce document. The rabbis chose not to suspect the possibility that
the husband did not intend to divorce his wife. A carrier can be

believed when he puts a get in a woman's hand and identifies it as the
divorce document specifically given to him by her husband. It is possible
that the husband could arrive later and raise an objection. He could
claim the get was given to the shaliah to be held as a deposit, but that
he did not intend to send the get. If that eventuality occurs, the person
in possession of the get would be believed. The agent of receipt for the
woman's divorce ( 7223 m5v ) would be believed despite the fact that

he did not carry it the full distnace. He is of equal status to the
deputy who carries the document en route ( nd210 5w ), This deputy's

statement is trusted in order to free the woman. The agent of receipt

e
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can say that the deputy gave him the get in order to facilitate the
woman's divorce.

Medina infers from the Rashba that the divorcing man appoints
the messenger. He can transfer the get to another person and also
verbally convey the circumstance of the original appointment. The
second sha]iah can appoint a third. The third she]iah can be belijeved
when he testifies that the divorced man appointed the previous messenger.
His understanding is that the original transfer was correct. It is
possible that the witnesses to the shetar could be suspicious of this
transfer process. They only trust the first messenger's appointments.
Medina denies that there is any need to be suspicious. One can trust
the probability that this person's document delivery is correct. He
should be trusted to testify that so and so anpointed a first sha]iah.

This is so even in a case where the man now testifies that Peloni

ben Shimon was appointed the sha]iah for this and also another divorce
document as well, and that the get and the document of delivery for that
other get were lTost. Despnite the problem, no one suspeects~ that anyone
else was involved in the delivery. The problem is classified as a

scribal error. In the question currently posed to Medina, the people
suspect the messenger. They call him a liar. They err in this evaluation.
Problems with a document of delivery have no connection with the question
of truthfulness of a sha]iab's testimony.

The opinions of the Rosh and the Rif concerning the validity of
documents are cited. They assert that truthful words are easily recognized.
They refer to the Talmudic case (see above, p.55) in which the woman's name
was incorrectly inscribed. In that instance, the scribe erred. The

deliverer is to be believed. It was the appearance of the document that

e
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prompted the suspicion. The writer's error was responsible for it. It
is logical to assume that the get was written and transported by Peloni
] ben Reuven. The document of delivery was written for Peloni ben Shimon.
The Rosh and the Rif discuss another case that presents similar problems.
A shetar was written that included property additions. Rabbi Yonah
wrote that he would give four measures { ninx ) of his yard to Rabbi
Shlomo as payment for his services as deliverer of Yonah's wife's get.
The husband added clauses to the get and appointed another scribe and
sha11ah for the additions to the document. Witnesses to the get
observed this transaction. The new sha]iah was hired to give the newly-
witnessed additions to Rabbi Shlomo. The transfer of these vital new
elements would immediately affect Yonah's wife's status; she would

be considered divorced. The instructions were clear. A question arises.
Is the first document delivery void, or is it acceptable?

Medina argues that in the Rosh and Rif's case, the delivery would
be void. There is an error in transfer there; there is no scribal
problem. In the current problem before Medina, there is a scribal
mistake. The witnesses also erred. They did not check the veracity of
the document before they signed it. The scribal errors in this case
make it possible to uphold the shetar and the status of the messenger.

In the Talmud, Rava bar Rav Huna provides some general rules.

A case that involves a verified get from any place or any divorce
document in the land of Israel does not require that a shaliah testify

"bifanay niktab, befanay nihtom." The shaliah can say that the husband

appointed him as messenger to bring the get to the man's wife. One
witness can testify that a certain shaliah was appointed with the permission

of the divorced man. The migo creates the belief that the witness actually

=



-62~

held the get. A man can testify truthfully that a certain divorcer

appointed a certain man as deliverer. He can also assert that the

N document includes an error. The shetar is upheld due to the scribal
error. The migo situation supports this. Some great commentators
(p7poiron 25372 ) state that the woman is considered divorced immediately
after the man assigns delivery of the woman's get on her behalf.

Medina utilizes this legal material to reach a conclusion in his
own case. The woman involved avoids classification as an‘agunah (a woman
bound to marry a Levir) since there is no solid reason to enforce it.

He determines to ask Rav Avraham Elimelech to appoint a sha1iab to
deliver the divorce into the woman's hands. The Rabbi will arrange for
the woman to be divorced and permitted to marry anyone whom she desires.

9 1t is

The second responsum in many ways resembles the first.
more specific and includes the actual text of a get. It is the first
question of all the responsa studied which utilizes the real names of all
those involved. They are Yosef ben Mordecai, the husband; Rosa bat
Raphael, the wife; HaRav Yuda ben Avraham Algazi, the deliverer of the
get; Shlomo ben Moshe and Yaakov ben Shlomo, witnesses. A problem
occurs in Ancona concerning a specific contract for delivery of a get.

It was dated Sunday, the eighth day of the month of Tammuz, in the year
five thousand three hundred and thirty since the creation of the world.

The husband appointed a sha]iab for the get and gave him complete

autonomy: " 1 wy> 1Yy 12a5 1oy y12o e Y, "his (the shaliah's) hands
are like his (the divorcer's) hands, his mouth like his mouth, and his
actions like his actions." The messenger was also given the ability to

appoint: " >mbw axn Ty nhw mHer nbw ", "another messenger, and that
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sha]iah can appoint another, up to one hundred she]ihim.“

The husband intended that when the get reached his wife, she
would be immediately divorced and permitted to remarry. The divorce
document was signed and sealed in Ancona. A problem occurred when the
husband made void all his personal declarations with regard to the get.
The husband's actions are criticized. He should not have voided the
document of divorce or canceled the messenger; the get was already sent.

Medina must solve the woman's problem. The get was invalid
since it lacked witnesses. The woman has remained an‘agunah. She has
been alone for many years. She originally left her husband in order:
"'navowin 7530 [N nond ") "to find shelter beneath the wings of the
Shekinah." Her husband is responsible for her predicament. He is an
apostate who fled Torah. Alone, without a solution, the woman loses
faith. Medina is challenged to discover a way to free the woman with
the sha]iah's original divorce document. 1In general cases the preconceived
notion is that a messenger who brings a get from outside the land is
believed to deliver if he states: " DKMl 23521 anpdy 73182 ", "it was written
and signed in my presence." If the get is not validated, the messenger
is not believed. In Medina's case, the get cannot be upheld.

The Poskim hold that if witnesses testify that the husband appointed
a specific sha]iah to bring the woman her get, that is sufficient. A
messenger does not have to state that it was written and signed in his
presence. In Medina's case, three witnesses testify that Yosef ben
Mordecai appointed a sha]iah to bring Rosa a divorce document.

Medina includes the opinions of various commentators on this issue.
Yitzhak ben Sheshet states that two kosher witnesses to the delivery of

the get are still insufficient to confirm its validity. Even if they are

=,
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experts about this issue, and they both say that the husband appointed
them as deliverers of the get, and they can testify that they saw it
signed and knew the signatures, they still cannot validate a get. The
Rashba and Tosefot state that even if the sha]iah holds the delivery
contract and testifies that the husband appointed him and that he was
handed a kosher get and identifies the witnesses, it is still not
validated. Even if the witnesses are identical to the ones listed in
the delivery contract, the get is not upheld. It could have been
forged, lost, or burned. Even if there is no suspicion at all, the
get is not acceptable to be validated or upheld by a rabbinic judgement.
The Rama explains that the requirements are strict. There must be
witnesses to the sha11ah's appointment who also saw the transfer of the
get. This will insure that no oroblems can occur.

In Medina's case, there is no rabbinic judgement about the
document of delivery (inmbw 7w ). The witnesses do not Tive in the
woman's area and the sha1iaﬁ cannot testify that it was written and signed
in his presence. Medina considers the difficulties involved in attempting
to uphold the woman's get. Nonetheless, Medina decides to free the
woman on the basis of the divorce document and the messenger's statement
about the case. Rabbi Yuda Algazi supports his decision.

Medina details the basis for his decision. The Rashba delineates
three asnects of a divorce document that creat suspicion. It must
be validated by signatures, lest it be forged. It must be written and
signed for a specific woman's name. The husband must put the get in
the hand of an official messenger or sha11ab who delivers it. The rabbis

see no need for susnicion of messengers except in regard to validation

of signatures. Even if they are not validated, the woman is free to remarry.
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If the document is written outside Israel, we free the woman if the
witnesses say that they saw the document written and signed. Rashba
discusses possible justifications for leniency with regard to divorce
documents. The validation of documents is rabbinic law. In the case
of get, rabbis are lenient because they wish to prevent women from
Tiving as‘agunot. In these cases, the rabbis do not see reason to suspect
whether the husband really gave the get. Everyone who transfers papers
with the statement that they are connected with the divorce is trusted.
If the husband returns and contests the get's legitimacy and points out
the possibility that the get was not written or signed, the rabbis do
not give credence to his words. But it is not common for a person to
be disruptive in this way.

Medina reiterates that Rabbi Yuda allows this woman's divorce
to stand. There should be no worry that it is forged. The shetar
shlihut (delivery contract) is also recognized as valid. The marks on
the get and the names are all confirmed. It is also not necessary to
worry that the hushand did not want the divorce. In Medina's case, the
witnesses testify that they saw the whole procedure. They saw the get
written and signed in Ancona. They wrote at the end of the document:
A6 137382 Avyar 1R a1 ", "and that which we have seen and
which has been performed in front of us has been properly inscribed and
sealed."

Medina includes the opinion of Yizhak ben Sheshet, who states
that there is no reason to doubt the Tegitimacy of a get. There should
be no reason for a man to contest it unless there is a real problem with

the document which verifies the signatures. This is not generally a

concern. It is possible that all deliverers of the get either saw the
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witnesses sign, or recognize their signatures.

In the case in auestion, the witnesses acknowledge that the
preparation of the get occurred in their presence. There is no reason
to suspect that the husband will contest it. The divorce document is
acceptable. Medina refers to a case cited by the Rambam.]O Two
people delivered a get (elsewhere than Israel). They did not see the
document written or signed. The husband gave the document to them and
deemed it their responsibility to deliver it to his wife. When the
men completed the job, the divorce became final. Even if the get is
not validated, the husband cannot contest it. He appointed the messengers.
They are witnesses. In Medina's case, the delivery agreement is valid.
The witnesses saw it written and signed with their own eyes. It cannot
be contested. The woman is given the get.

The commentator's viewpoints add support.]] Because testimony is
an area of rabbinic jurisdiction and is not specifically prescribed in
the Torah, authorities have the latitude to be more lenient. Rabbinic
precedents require that the witness testify that he saw the document
written and signed. If that occurs, a husband cannot contest the
divorce. In evaluating the comments of the sages, Medina decides to
rule Teniently with regard to testimony requirements. A messenger alone
is a sufficient witness. In the specific question that Medina must
answer, that decision is in any event not necessary: witnesses exist who
can testify.

In order to demonstrate how freauent this type of problem is,
Rabbi Medina quotes the complaint of Rav Yosef. He feels that the migo
applies with regard to the get. As a rabbi, he is frequently a sha11ah.

He has delivered documents to several ‘agunot. He has arranged divorces

_99_
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and prepared gittin without requesting payment. The town does not have
a scribe, although the sages deem this important. The rabbi, by
necessity, handles everything. He considers these tasks the rabbi's Tot.
Rabbi Medina considers the issue of women's status as ‘agunot
very problematic. The problems cause him grief. In this case, the
woman's get provides hope. He publicly requests that the other sages of
the city support him. He asserts his opinion in this issue. The woman
should be freed. He requests direction on the right path. He hopes

that both the woman's husband and God will provide some direction.

The third problem concerns a marriage which may be considered
1'nva11'd.12 The people involved are a young man and woman, both
'anusim; and the witnesses to the marriage. The situation occurs in
Portugal and Flanders. A young Portuguese 'anusah, born in giyut,
married an 'anus, also born in a Christian country. The marriage
occured in Flanders before witnesses who were also 'anusim. There was
a problem with one of the witnesses. He was originally a Turkish Jew
who moved to Flanders and became a Christian. The witnesses to the marriage
were therefore a mixture of forced converts from the community and
one voluntary convert, a meshumad. Some of the witnesses had moved
to Turkey by the time the problem was discovered. Others still lived
in giyut. Medina was asked whether the validity of the marriage is suspect.
The teshuvah begins by asking what the Taw is with regard to one
who is born a Jew, converts to another religion, and then marries a
daughter of Israel before kosher witnesses. The answer will assist in

determining the law for an 'anus who does the same thing. Medina brings

textual sources for initial consideration. A case in the Talmudic tractate




Y

B'korot discusses a person suspected of sale of sabbatical crops. He is
a convert to Judaism who observes Torah law. If he becomes suspect in
one area, this indicates that he can be suspected about his observance
of all law, despite the fact that he is considered "like an Israelite."
If one is a meshumad, there is a practical difference. If he marries,
his marriage is considered valid ( y>uvp vevip ).

In the tractate Yevamot it states that a convert from Judaism
resembles an Israelite in all matters.]3 A question is asked about
the Taw if he retracts his apostasy and marries a Jewish woman. It is
decided that his marriage is valid. The Tur narrows the categories of

acceptance.]4

[f the meshumad profanes the Sabbath publicly, he loses
the validation of his Jewish marriage. Other opinions state that if

a convert to Judaism resumes his former evil ways, his marriage to a
Jew is still valid. That applies all the more in a case where a Jew
becomes a meshumad.

Tractate Bekorot includes a statement that if one profanes the
Sabbath in public and becomes an idolator, one of these transgressions
equals transgression of the whole Torah. This person resembles a
complete gentile. He no Tonger merits the name Israel. His marriage
is considered a gentile union.

Medina states that if someone publicly professes to be an idolator

and profanes Shabbat, but later resumes his Jewish belief, his Jewish

marriage is valid. The commentators in Sefer Mizwot Gadol A'"mv  and

Rambam take the question a step further. If a Jew who converts to another
faith and willfully professes idolatry marries, it is a complete marriage
and the woman requires a get in case of divorce. Despite the fact that

someone who marries a meshumad requires a get, if that woman is raped,
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the law is different. The penalty is not the same as it is in cases of
(wx awr ) a woman married to a Jewish man. The marriage of an
apostate from Judaism is not recognized by the Torah. If someone rapes
her, he does not receive the usual punishment (stoning if she is a
betrothed young woman; hanging, if she is married).

The Poskim state that one whose family had previously left
Judaism does not hold responsibility as a Levir. This does not include
a meshumad who was born a Jew. A valid marriage implies that one also
holds the Levirate responsibility. Rav Saadya Gaon presents a case
in which a Jew travelled far from his community ( ©»n nm»7In ) and
converted to another faith. He followed gentile customs. His wife had
remained in the Jewish community. After her husband left, she bore his
son. Rav Saadya indicates that in cases like this, it is important to
assure that the meshumad involved was born a Jew. If he was, his
marriage is valid, and that qoverns the woman's future situation, including
marriage, divorce, halizah, cancetlation of Levirite responsibility,
marriage annulment, and cases of illegitimacy. The end of the chapter
Hahole; in the Talmudic tractate Yevamot is more specific. It states
that if a meshumad marries, his marriage is not oniy valid by rabbinic
law, but legitimate by Biblicai Taw as well.

The Rambam Tooks at the circumstances that surround conversion
of the 'anusim in Portugal. He decides that if it is possible for a
person to return and he does not, a woman is not tied to him as a
Levir, nor does she require halizagh. A man's decision to remain in
a gentile society equals a voluntary decision to convert. The »v-an

presents a similar case. A person who was originally a forced convert

in Italy is now considered a voluntary convert. He had the possibility
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of fleeing, but avoided departure. The potential to earn money prompted
him to stay. Rabbeynu Hananel disagrees with the above-stated views.

He specifically states that the marriage of an apostate Jew is valid.

He agrees that the children of this Jew, who have never experienced
Jewish 1ife, are like complete gentiles. Their marriages cannot be
kiddushin (consecrated Jewish marriages).

In Medina's case, the law suggests that the woman is permitted
to marry anyone. There is a doubt about the validity of her marriage.
Even if she had been married in front of kosher witnesses, the presence
of doubt frees her to remarry. When three people come and prove that
the people who witnessed a marriage were voluntary converts from Judaism,
born in a gentile land, and invalid for testimony under Torah law, the
marriage is not considered kiddushin. The participation of invalid
witnesses voids the marriage.

The Talmud, in Ketubot 3a, discusses the concept of ( 1ha2ypax )
retroactive marriage annulment. The rabbis held the power to annul
marriages in particularly difficult cases. The betrothal of a woman
is governed by rabbinic law. When the rabbis annul the marriage, no
divorce is necessary. Shmuel ben Hofni requires a more restrictive
p\r‘ocedure:]5 even if a woman is married in front of invalid witnesses
as determined by the rabbis, the woman must receive a get before she is
free to marry. Her present marriage is also not valid until her husband
returns and they are married in the presence of kosher witnesses. Rav
Aha believes that the rabbis determine the validity of a marriage and
that their annulment suffices.

Medina continues to present textual citations. Some appear to

be in conflict with one another. The Rif and the Rashba tell of a woman




married before witnesses deemed unfit by the rabbis. The marriage is
suspect, but the Gaonim still require a get. Yizhak be Sheshet discusses
the case of a person who marries, where one of the witnesses is a convert
to jdolatry. The marriage is not deemed valid. Harav David HaCohen states
that the apostate Jews in Italy were considered Israelites. If one of
them married a woman in front of a witness, the marriage was considered
legally binding. The witnesses from the community had to send written
testimony that (Y wrip wip) the marriage was Jewishly valid.

They had to testify that no Jews lived there, excent forced converts.
The marrijage would then be considered valid. If people in the community were
transgressors strictly for reasons of convenience (11ax? > mi72ay 17921Y),
the marriage is invalid.

The Rashba's opinion adds information pertinent to the discussion.

In the case of testimony, the Torah rules out the statements of a thief. He
is presumed to be a Tiar since he avoids fulfillment of so many promises of
monetary repayment. But marriage follows a different rule. If any Jew
testifies that a woman is married, she is considered married and requires a
divorce document in order to end the union. If the kiddushin occurs in the
presence of both Jews and 'anusim and both serve as witnesses, the legitimacy
of the marriage is affected. The marriage is not valid and that is the end
of the discussion. (97 910).

Medina infers from the ideas of the commentators that in general,
cases where a couple is married in the presence of both Jewish and 'anus
witnesses, their testimony is invalid and the marriage is void. Forced
converts are not acceptable witnesses. They have become idolators for the

sake of convenience. Medina reports the conclusions of several




authorities on this jssue. One states that a woman who is married
before kosher witnesses, as was the woman in Medina's case, is
married legally. Another opinion asserts that despite the presence of
kosher witnesses, the marriage is void. Since 'anusim were accepted
as witnesses, the marriage lacks validity. In the case in question,

all the witnesses are unfit, whether they are 'anusim or meshumadim.

Medina cites the outlook of the Rashbam. He holds that such
a betrothal and marriage are upheld. The witnesses are fit to testify.
These 'anusim were careful to avoid transgression. They rebelled against
the goyim. Those who adopted gentile customs, who transgressed by
consuming nebelot (categories of non-kosher meat), were motivated by
fear. They erred because they assumed that since they acted against
their will and had not been warned, their actions were permitted. These
people's actions are similar to shogeg, error. These 'anusim should be
acceptable witnesses.

Medina holds that in this case, the information indicates that
there was not kiddushin. One must suspect error on the part of the
witnesses. Some of the cited cases teach that many 'anusim transgress
willfully. They have the ability to free themselves, but opt not to
use the opportunity to leave. (At the same time, those 'anusim who
really are not able to leave giyut are not suspect.) The problem to
which Medina must reply includes a meshumad who converted voluntarily.
He served as a witness to the marriage. It is important to explore this
man's motives before hesitations about the marriage's validity can be
dismissed.

The ¥"273  comments on a similar case, which concerns a divorce

document that was signed and delivered by 'anusim. His conclusion is




that someone who chooses to transgress the mi%ygg_of the Torah and
becomes an idolator has, in the eyes of the law, committed a capital
offense. ( 712y 5x1 a7 ). Rav Saadyah asserts that voluntary

converts are invalid witnesses. As far as he is concerned, gentiles rate
a higher status than these converts do.

Medina evaluates the w4 's case. When a woman's divorce
document includes the signatures of ‘anusim, an authority should check
the background of the people involved. He should attempt to discover
the factors that prompted them to remain in a gentile Tand. Large groups
of people, both rich and poor, fled giyut. Some people remained in a
place where they could not 1ive as Jews and save their souls. Those
individuals frequently lapsed from observance of proper Taw
( waws wpan ). The sage must check these people's circumstances
before it is possible to accept their testimony. An 'anus who is
careful about avoidance of transgression is an appropriate witness.

A get signed by him is valid. The woman is free to remarry. Some 'anusim
cannot be proper witnesses. They live as gentiles due to monetary
incentive. If they sign a woman's documents, she cannot be freed. The
get becomes invalid.16

[t is important to clarify at the outset which type of 'anus has
served as a witness. They must be ( ©vaxyw ) people who transgress in
error and not ( my> wbios ) those who are invalid to testify. Even in
a situation where the testimony of 'anusim is deemed acceptable and the
marriage is valid, it is appropriate to suspect those who would marry
before these witnesses.

Medina presents information from other texts which discuss 'anus'

testimony.]7 The Sefer Mizwot Katan cites a case in which a forced convert
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married a widow. Other 'anusim witnessed the ceremony. They were
friends who cesired to return and do teshuvah. His marriage proved
valid; a get would be required in the event of divorce. Despite the
fact that these were ( bxaw xoin ) Jewish transgressors, they were
individuals who sincerely desired to return to Judaism. They are called
(ovpr7y ) righteous.

Y>3 and Rashba agree with the Gaonim who state that if someone
is married with invalid witnesses ( ayTy »5108 ), the marriage is void.
There is no special consideration for those who are (5xvw» wx0in )
transgressors but committed to teshuvah. This does not change their
status as unacceptable witnesses.

Medina cites a case considered by Rashi of another widow's
marriage.]8 The couple are 'anusim. They transgress the laws of the Torah.
They live as gentiles and so do the witnesses to their wedding. In the
case ruled on by the Gaonim, the husband and wife were born as Jews,
but did not need a get. In Medina's case, both individuals were born
in giyut. There is also a witness who is an evil person who left Judaism
voluntarily, yet Medina rules that the woman needs a get. An Israelite
who leaves the religion of his own free will and then marries a Jewish
woman is still considered to be validly married. His status as a
transgressor does not alter that situation. It is all the more important
to validate marriages of 'anusim, since most turn their hearts heavenward.
They want to leave their lives as gentiles behind and return to Judaism.
Even those who stay behind and are suspected of the transgression:

" 73) é]c, na » "involvement with a strange faith" are still valid
witnesses. It appears that they are suspect with regard to ( 1?7y )

forbidden sexual relations, but are fit to testify at a marriage.
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Certain texts adduced by Medina discuss suspicion with regard to
testimony. Rabbi Nachman states that one who is suspect of forbidden
sexual conduct is still fit to testify. He is only unfit to be a witness
in certain cases concerning marital and sexual issues. He is fit only for
cases which could restrict a woman from certain actions. He is unacceptable
as a witness in cases which can permit a woman's action. Rashi (Shlomo
bar Yizhak) feels that Nachman's response enlightens those who desire to
find justifications to free women. This is especially important for
'anusim who immediately returned to Judaism once they found assistance.

He adds that despite this Tleniency with regard to testimony, the woman
does require a get. Medina interprets this. He feels that people should
avoid criticism of witnesses. If someone marries, the marriage is
generally valid despite the fact that one witness may be a voluntary
transgressor.

Rab Saadyah provides the final commentators' opinion.19 Even if
the husband does not return due to conversion or death, the woman is
permitted to remarry. The husband had already converted and denied

his heritage. He ate nebelot and tereyfot (categories of unkosher meat).

Saadyah also adds that it is only real teshuvah which determines whether
someone is acceptable as a witness. Going to the mikveh alone (M >x )
does not determine genuine return. A person who has voluntarily left
Judaism is always unfit until the extent of his teshuvah (return) is
determined.

Medina concludes that he requires the direction of other rabbis in
this case. He has seen strong contradictory arguments that force him to
withhold a decision until his colleagues study the matter. All the sages

of the city respond.20 They agree that any Jewish woman who has married




a Jewish man while in a time of persecution (:7Tnwn mta ) in the
presence of so-called Israelite witnesses, does not have a valid
marriage. She is permitted to marry any man either in the place of
persecution or in a Jewish area. The accepted practice in the city is
that every woman who comes from Portugal or Castille is not suspect

with regard to new marriages performed after escape from the persecution.
She can marry anyone she wants since there can be no kosher witnesses in
a (7Tnwn 0ipn ) place of destruction. Any marriage that lacks valid
witnesses is void. This way, a woman can never be tied in Levirate
status. She does not need a get. She never needs ha]igah. She is
permitted to remarry.

The rabbis saw dissolution of marriage solemnized under the duress
of persecution as a means of assistance to women who were left alone or
married voluntary converts. They assumed that most questions about
marriage would be posed by those people who sought annulment. Those
who remained married seldom consulted the courts about witnesses, but
presumably assumed that their marriage stood, because of the long duration

of their (apparent) wedded state.

The Tast major problem explored here does not reach a conclusion
that is ultimately satisfactory for the woman. She wants to remain married
and cannot. The rabbis do produce a positive resolution of her child's
problem of status and free the woman to remarry.

21 spe

The woman involved in the case is a convert to Judaism.
marries a Jew and then is widowed and left a yebamah. A witness comes to
testify that the yebam is dead. The woman remarries with the Jewish court's

approval. Her second husband is also a righteous convert who claims he is
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of Jewish lineage from the 'anusim . The woman becomes pregnant before
information arrives that the Levir to whom she was originally bound is
still alive. The court separates the couple despite the fact that no Taw
exists that demands this, since the information received about the
yabam is thus far strictly hearsay. There are no witnesses. The rabbis
effect the separation while clarification of the truth is sought.

The second husband leaves home with a bitter heart. He checks for
news daily, in the hope that he can return. If the Levir is still alive,
the woman's husband wants her to perform ha]igah and be freed from her
yebamah status. One sage in Sofia deems it acceptable for the wife to
return to her second husband after halizah. He bases this decision on
a sebarah (a logical argument) of the Poskim,

Medina does not allow for the wife's return to her husband. He
considers the woman forbidden to both men, the yabam and the husband
alike. His support is the law: "orn nivand adya oaw nex s '@ woman
whose husband travelled far away...." Rabbi Medina suggests that the
woman travel to Ccnstantinonle. That is where the Levir reportedly
lives. She should carry a document signed by all of Salonika's rabbis;
the document will ask the rabbis there to take pity on the woman, examine
the issue, and determine if the Levir is alive. If he is alive, they
should arrange the woman's ha]igah since she is forbidden to Tive with him.

The woman follows Medina's advice, travels to Constantinople, and
secures the cooperation of the rabbis there. It is found that the Levir
is alive; ha]igah is performed; and she returns to Salonika.

The second husband, meanwhile, is matched with a motherless girl.
Medina is instrumental in the arrangement of the match. The girl's father
is now afraid that the wife will return and demand her ketubah payment.

Medina promises the father that the wife is forbidden ever again to Tlive




with that husband. He also states that due to a rule of the Poskim,
the law denies the woman her ketubah. Medina also guarantees that he
destroyed the ketubah when Rabbi Yizhak Gatinow delivered it to him.
The union of the couple 1is now completely over.

Rabbi Yizhak returns and requests the ketubah document. Medina
explains that the woman has no legal marriage document. The woman owns
only her accessories and clothes. Rabbi Yizhak returns excitedly to
claim the ketubah again. Medina says that Yizhak pities the wife excess-
ively, nothing can be done. Yizhak claims that the town's sage has
determined that Medina's action when he tore the ketubah served as the
reason to grant her payment. Medina is suspicious of this. He feels
that this legal Togic may be invented. But Rabbi Yizhak demonstrates
that he had indeed brought the woman before the hagamim (sages) who were
Salonika's teachers of Torah, in the 01d Catalan (1% 1X8%v% ) synagogue.
They validated the woman's position. The husband should give the get
and the amount of her marriage agreement.

Medina responds that the woman has the right to collect a divorce
document but not money from the ketubah. A1l the sages agreed on this
compromise except Rabbi Yizhak Adrabi. He hesitated with regard to
the money. He felt that she should be paid the monetary equivalent of
her wedding outfit. Medina argues with the support of the Rashba, who
wrote in such a case that a woman is denied her bride's outfit. Another
sage wrote a notation ( 193 ) that a woman receives her bridal outfit
equivalent and the amount on her ketubah. The Rashba disagrees; he has
never seen this so-called rule fulfilled. He concludes that in order to
avoid mistakes, it is preferable to establish a generally equitable

guideline.

_
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Medina cites other commentators who rule on similar cases. The
Tur presents a case where the woman's first husband returns after she is
married to her second husband.22 She is forbidden to both husbands.
She requires two gittin and acquires no ketubah. She does not get the
usual compensations given women. She is not given the cash equivalent
of the items she brought into the marriage that had since worn out.
The Rashba adds that the woman loses her bride price money.23 Medina
agrees with the Rashba.

The majority of women who Tack a ketubah still receive a portion
of the original two hundred zuz agreement. Money is added to equal

"H793 IRY 2022 the things she brought into the marriage. Even when
the marriage contract is lost completely, the husband has the responsibility
to pay the ketubah. In the current case, though, if the goods were lost
or depreciated the husband is not required to replace them. These
restrictive laws apply in the case of a woman who marries a second husband
and then is faced with the return of the first, who was thought dead.
In the case of a yebamah (woman bound to a Levir), the restrictions are
not so stringent. That sort of case demands leniency.

Medina presents the issue described by another commentator.24
If a yebamah marries a so-called stranger, either accidentally or willfully,
whether children are born or not, the marriage must be annulled.

In Medina's case, the man holds none of the woman's possessions;
she has them all. The husband thought that ha11gah would free his wife
and enable his marriage to continue. He owns nothing, so he can give her
nothing. If the woman desires to take one of her husband's possessions,
she must bring proof that she brought it into the marriage. If she
orally claims the object and her husband denies that she owns it, he is

believed.
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Rashi and others agree that the woman in this situation cannot
acquire from either husband. The goods from the marriage belong to the
husband. That includes those items the wife originally brought into
the marriage which have been worn out. She cannot ask for the monetary
equivalent of these goods. In fact, if she has already taken anything
with her, she must return it. The man in the case is a ger zedek and a
good man. He did not create the problem; he merely followed the advice
of the sages. His merit can be assumed.

The Tast two additions to this section are segments of two
teshuvot more fully outlined in other sections. The first regards the case

of Israelites who utilize gentile names.25

It importantly points out
that a get could be considered kosher despite unusual signatures. The

get in this teshuvah was signed Lokos and Los. Jews did not usually have

names like this. The teshuvah points out that the unusual names prompted
the shaliah to be more rigorous in this investigation of the get's
legitimacy. The responsa gives other examples of extraordinary divorce

documents. Those that come from medinat hayam list names similar to

gentile names and are still kosher. It is also true that Jews living
both outside and within the Tand of Israel sometimes use gentile names.

The Tast section of a teshuvah which merits further discussion here
is the case which discusses arrangement of marriage conditions.26 Maimonides
begins with the statement that when someone marries a woman, he arranges
the marriage in accordance with the customs of the 1and.27 Rashba discusses
the marriage of two people from different towns. He inquires which Taw
governs the couple when they marry in one place and want to settle in
another, and concludes that the marriage condition should be consonant

with the place they intend to live. Inevitable contradictions arise when
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the couple plans to live in one place but ends up in another. The
Ritba concludes that when one marries a woman born in a different place
and intends to Tive there with her, he should follow the customs
prevalent in her home commum'ty.28 Medina infers a conclusion that
applies to 'anusim: when a man marries a woman it is presumed at that
time that they intend to uproot their home in a gentile land and settle
in a place where they can be Jews and worship God.

The lives of 'anusim were severly disrupted when they returned to
Judaism. The responsa that discuss problems with marriage and divorce
highlight some of these difficulties. Three of the issues concern the
validity of a divorce document. The women who held these gittin depended
on them to make possible their eventual remarriages. The fact that other
'anusim had signed and sent these documents placed them in question. These
women had chosen to return to Judaism. In many cases they requested that
their spouses divorce them, to enable them to leave giyut when their
husbands did not desire to go. Medina was well aware of the trials these
women had already encountered as he explored the possibilities of accepting
divorce documents written by possible voluntary converts.

The questions of the validity of marriages are similar. One might
initially tend to read these responsa with the preconceived notion that
the questioner desires that a marriage be found valid, and have the reaction
that the wives who have come to Turkey have been treated unfairly by Medina.
In reading the she'elot, however, it becomes clear that Medina understands
that the questioners desire to be told that their marriages, solemnized
in gentile lands, are not valid. They want to be free to remarry, not
bound to a husband who has remained in another place. Medina attempts

to find justifications for the annulment of these marriages.




It is conceivable that a couple who desired to remain married
would be adversely affected by the questions with regard to ceremonies
witnessed by 'anusim and voluntary converts. This problem does not,
however, appear to be the focus of any of the responsa in Medina's
volumes.

Medina demonstrates, in dealing with these difficult status questions,
an ability to balance concern for the sanctity of the law,with an awareness

of the unusual position of 'anusim who have left a familiar lifestyle in

order to rejoin the Jewish community and worship the God of Israel.
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CHAPTER FOUR: IMAGES OF 'ANUSIM

Samuel de Medina's responsa concern specific questions of Jewish
law. It is possible to delve into a teshuvah (responsum), Took beyond

the immediate concerns, and discover important information about the

‘anusim (forced converts) themselves. Almost between the Tines, the

responsa hint at the Jewish community's actual regard for the 'anusim.
| The Jews Tiving in freedom knew of the contradictions inherent in the
! lives of secret Jews and feared for their future.
l The Jews held prejudices regarding the so-called forced converts.
] The extreme references equate 'anusim with non-Jews or voluntary converts.
l They describe certain of the anusim's actions which indicate their break
with their heritage. Other references record reactions to Jews who failed
to return to Judaism out of fear or complacency. They also present
information about those who have done teshuvah (repentance/return) out
of financial incentive.

Desnite the many references to the possibilities for assimilation
| by the 'anusim, Jews seem to have had faith in their general commitment.

Secret Jews continued identification as Israelites even though outward

appearances indicated differently. Jews frequently believed that most

forced converts Tiving in Gentile lands (giyut) would return to Judaism

at the first opportunity.

From fragments of information within the questions and answers,

useful generalizations emerge about both Tegal and emotional outlooks
toward 'anusim. The terminology used presents varied images in a brief,
almost covert, fashion. Expressions of apprehension about forced
converts' ability to retain Jewish identity Tace the discussions. Some

phrases, repeated frequently, are noteworthy. Medina fears that the future
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S

of the 'anusim is: DN DY WYTPY D5 1Ta YaT avyand » "to mingle great

and holy seed with the genti1es”,] and "g>3yan 772 ymon s "to be
swallowed up among the gentﬂes.”2

Only in some cases would this assimilation reflect a forced

convert's direct intention to accept gentile religion. Frequently, the
blend with the dominant culture occured without deliberation on the
part of the 'anus.

Jews compared the forced conversions to their ancestor's
experience of persecution after the destruction of the Temple in Jerusalem.
Medina's teshuvot utilize words such as hafekah (upheaval) and shemad
(decimation).3 Both are images of destruction and religious persecution
that are found in descriptions of major Jewish catastrophes throughout
history.

The responsa include phrases that predict negative resolutions
| to the problem of the 'anusim, but also present a number of cliches that

hint at a positive outcome of the problems of Jews in giyut. Forced

converts are not in reality lost to the Jewish people. Their true goal is:

| "oy nwn moTaned, a2 5wn 20815 nht Mionb M "to find shelter beneath

|

1 the wings of the Shekinah and to observe the religion of Moses and Judah.“4

| "Their hearts are turned heavenward", "0>ntb 0% " despite 1living

‘ in countries of persecution.5

] The 'anusim do not want to pay mere 1ip service to the tradition

1 of their ancestors. They truly want, ™mi¥my nnn 51y Sapb...nawna rnd "

| "to return in repentence and to accept the yoke of Torah and its ob]igations.ﬁ"
The secret Jews, no matter what the external appearance of their

actions, are concerned: " QWA AVITR 5V Uywith sanctifying the name of God.“7

Assumptions about 'anusim weave throughout the text within wider

discussions. They lie below the surface of many arguments. Sometimes,
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responsa derive laws that apply to 'anusim from extant Tegislation about
voluntary apostates or non-Jews. This is an implicit statement about

the respondent's view of the forced convert that is rarely verbalized openly.
Medina discusses the derivation of a Taw governing fate of a marriage
between two 'anusim from a Taw of: " nwyTpa ym»5y pn v av Tmvn Y,

"a voluntary apostate of holy parentage and birth who marries a Jewish
woman in front of acceptable witnesses "8

In other cases, forced converts are clearly distinguished from
Jews. The Rashba (Solomon ben Abraham Adret) states that marriages conducted
in front of witnesses, some of whom are Jewish and some 'anusim, are 1nva11d.9
This is a plain statement that an 'anus is not the same as a Jew.

In one instance, the text refers to a ger ;edek who claims he is

"ok yam ", of the seed of Israel, and also one of the 'anusim.]0

A question arises: if this man is mizera Yisrael, an ‘anus, why did he
Y

convert to Judaism? Why was his Jewish status in question? There are no
other instances in the responsa where an 'anus requires conversion when
retirning in teshuvah.

Rav DavidHaCohep while labeling the forced converts in Poland
meshumadim, states that they are indeed Yisraelim and declares their Jewish
marriages va]id.]] To be sure, difficulties arise when a reader attempts
to distinguish between the usage of the terms meshumad and 'anus. Some-
times, as in the above reference, the term meshumad indicates an 'anus,

a forced convert, rather than a voluntary convert. At other times, meshumad

means an apostate Jew, a person who changes religion of his own volition.

Thus, Rav Saadyah states that meshumadim are nesulim (invalid), that is,

they are less than the gentﬂes.]2 Despite occasional problems of definition,

it remains clear that an 'anus, no matter what motivated his apostasy,
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can return to Judaism without conversion.

There are disagreements about the status of a converted Jew who

makes no attempt to return to his original faith. Some actions which

an 'anus can voluntarily perform may render him unfit to carry the name
Jew. The Tur writes specifically, that it is forbidden for a man to call
himself a goy in order to avoid being ki]]ed.]3 If anyone asserts that

he is a gentile, others must assume that he agrees to their faith and

denies the principles of his own.

Medina's quote from the gemara makes the point abundantly clear

during a discussion about the validity of a marriage:

. DT ATI3Y T2IYI X2 0NN92 02w Hhhny on
A1680 590 %Y 7MY ban ThR By 1myn How
WTHPY 2 1300 1059) 1LY BRI OV 1R . IBX Y ) nint.nbas
...one who violates the Sabbath in public
and performs idolatry is disqualified to
be a witness. Anyone who transgresses

either is like a person who transgresses
the whole Torah. He is like a complete

gentile. He no longer retains the name
Israel, and, with respect to marriage, is
like a gentile who marries. 14

Other teshuvot make similar statements regarding idolatry. The

comments of Nimmukei Yosef on Perek HaGozel Uma'akil are included in one

of Medina's teshuvot.]5 Nimmukei Yosef observes that the perush holds that

a nerson is no longer considered a Jew if he serves idolators.

Medina records a case that determines a woman's ability to remarry.
Rab Saadya holds that even if a husband does not come home, if he is
dead and his death is impossible to prove, the woman is permitted to remarry.

The reason for this decision is that the husband converted from Judaism.

He ate nebelot and tereyfot (types of forbidden foods). He denied his

Jewish identity, and therefore the law voids the Jewish marriage and frees

the woman.]6
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Medina also discusses his evaluation of a Jew who marries a
gentile while settled in gixg;,]7 That person is considered someone who
voluntarily gives his seed to Molech, a strange god.]8 The expression
"give seed to Molech", is Biblical and indicates the consequences of
continued idolatry. In Medina's world, that Jew can no longer be considered
an ‘anus. His action is not shogeg (merely an error of judgement).

Rabbeynu Hananel asserts that even when a Jew leaves the faith,
his Jewish marriage is vah‘d.]9 The child of this apostate, though, who
has never lived as a Jew, is considered as a complete gentile.

"re11y 1urTp PR ", His Jewish marriage is not valid.

The teshuvot discuss those 'anusim who had the ability to leave
giyut and save themselves from the destruction. Instead, some converted.
Despite this, they were considered forced conver‘ts.20 Later these 'anusim
threw off the yoke of heaven. They disconnected themselves from Torah and
its obligations voluntarily. They followed gentile customs
(@r1an 2pIn2 00510 ) and transgressed Torah law. These apostates also
pursued other Jews in order to convince them to leave behind their heritage.
The commentators agree that these people have no part of the God of Israel.
These people are lower in the community conception than the gentiles
themselves.

Medina's responsa indicate how difficult it was to distinquish
between a voluntary apostate and a Jew pretending to be a gentile. Many
forced converts in gentile lands utilized non-Jewish names. Rashi indicates
that use of distinctly gentile names was unusual.?l It was more common
to hear names shared by both Jews and gentiles. The Jewish authorities

feared that one who used a gentile name would soon call himself a goy. That

was forbidden. The more stringent of the Poskim wrote:
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191371 1RYY OTRA nawr Rbw
7135 yaravn? XOW O 1ah 2191

A person should not change himself or
his body in the eyes of the gentiles
so that in no circumstances should
they think him a gentile.22

That action was considered a hilul Hashem, a desecration of the name

of God. The reference that serves as the basis of this discussion comes
from the Talmudic Tractate Sanhedrin. It states: " 970R RIRDDT ROpIY 733wH "
"it is forbidden even to change a shoe strap in times of religious

persecution.” 23

The Sefer Mi;wot Katan discusses this rabbinic dictum. Changes
which are forbidden are those done in order to profane God's name. Only
in some circumstances is it permitted to wear non-Jewish clothes in order
to escape detection as a Jew. An appropriate example is when the gentile
government imposes a special tax on Jew§ and a Jew attempts to avoid it.
Even in this case, a Jew should never wear kilayim (forbidden mixed
fibers), but other clothes are permitted.

The Ran (Nissim ben Reuben Gerondi) expands the discussion to

include cases of idol worship.24

If someone worships idols, he asks,

does this indicate free agreement to be an idolator? In some cases people

lie and do not truly accept the faith to which they pay lip service.
Medina points out that ultimately a person's actions are between

him and God. When he is in private, where gentiles will not see him,

he does not transgress " B71X> 3" that make him liable for malkot 1ashes.25

(That is probably a euphemism of a type often used to soften discussion of

grave matters: Medina probably intends the three cardinal prohibitions which

one must die rather than violate).
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God is the final judge of the 'anusim, but the community must
still develop legal responses to specific kinds of behavior. Medina
discusses those forced apostates who had the opportunity to do teshuvah,
but instead chose to remain in gentile Tands to expand wea]th.26
Those who remained due to fear of losing possessions are considered
idolators. They are sectarians, and " omx 1»7111d', we denigrate them.
071D presents a similar case. A forced apostate in Poland stayed
there after he was free to leave. He did not flee, but remained in order
to earn money.

Commentators respond similarly to this behavior. One Posek
writes that each meshumad, even if he is an ‘'anus, must take advantage
of any possibility to free himself. He must come " n3>»>5wn 29315 nnn nond ",
to find shelter beneath the wings of the Shekinah. If he does not come,

"RIN MDA T M, he is a totally voluntary transgr‘essor‘.27

The Rambam's (Maimonides').opinion is included in the teshuvah?®.
If one is able to free his soul and flee from under the hand of an evil
king, he must do so. If he does not flee, he is called "1n*p 5y av B> ",
"a dog sitting on his vomit" and is considered a willful idolator. Harav
David HaCohen doubts the validity of testimony given by 'anusim in Jewish
legal cases after they "113%7 15 m17713y 0792 ", sin for convenience.
Medina feels it is important to check the affairs of these 'anusim carefully.
They transgress willfully. The 'anusim who truly are not able to free
themselves are not to be suspected.29

While some 'anusim avoided return to Judaism due to the convenience

offered by the non-Jewish world, others rejoined the community for similar

mercenary reasons. Medina, in one question, encounters the problem of a

Jew who returns due to such an incentive. He responds that those who
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required  Torah because of '"decay in the world" are not worthy to be

called by the name Isr‘ae1.30 Medina infers this from Maimonides' statement

regarding converts. Maimonides explains that the Jewish courts, batey din,

did not receive converts in the days of David and Solomon. In David's time,

the reason was "37th 7hsn 1n Ry ", "perhaps they returned out of fear"

and during Solomon's reign: "17Th YRIw 2 7 Qv Ad1TANY fawn mModnn 52 2va Rnw ¢

"perhaps they returned because of the fine and great kingdom that existed

in Israel."3!

Medina also quotes a posek who suggests that the community should

suspect those who returned after a long time in giyut. There is a chance

that these people came out of fear of aish (fire): that they dreaded

persecution at the hands of the non-Jewish governments which were aware

of their New-Christian status.?
Sometimes, Jews used incentives as a lure to save relatives living

in giyut. These 'anusim were thought of Tike children or women (sic)

who could not think logically. Medina quotes Rav Saadya to clarify the

ana]ogy.33 Women and children are taught to serve God out of fear of

anticipation of reward. When their knowledge expands, the truth about

God is revealed slowly. They eventually learn to serve God out of love.
Medina evaluates one case in which an 'anus is offered financial

assistance in order to spur a move.34 The Jews hoped that after a person's

return, he would see his mistake and truly desire to regain Torah. The

force of teshuvah should prompt the person to avoid utilizing the financial

Ture. He will dinstead thank the family member for the mitzvah of bringing

him back to " @21y »>n " "Jife eternal”.

A Yisrael should not serve God out of expectation of reward. If

he returns in response to a lure but still continues in rebellion, it is
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forbidden to approach him. One who retains such a mercentary attitude
should not be considered Jewish.
Saving 'anusim was considered a Jewish responsibility.

These people were captives, and pidyon shebuyim took precedence over

many other mitzvot. Medina quotes the gemara and applies it to this issue:

70 IR N33 YA 1han R AR
1hrxnb 22N RINY 1PHY DPRa D2BDY IR 1AM9A

One who sees his friend drown in a river or sees

him being dragged by an animal or being overcome

by robbers must rescute him.
The Torah says:'jyn o1 2y 7y &9, "do not stand idiv by when your
neighbor's blood is shed, "36

Medina writes that these sources teach the obligation to save
a threatened person no matter what the threat is . Even when there is
no danger of death, if someone is threatened with injury or discredit,
one must act to save h1'm.37 Medina's tedhuvah suggests that if some-
one's Jewish belief is threatened, the person in danger must be saved.

No more dangerour a oursuer exists than a threat to someone's Judaism.

The Jewish community could not save every secret Jew held in
Christian lands, nor could every 'anus gather the money with which to
flee. In these instances, converted Jews remained in giyut and lived
double lives. 'Anusim were married in Jewish ceremonies which other
'anusim witnessed. Later, when these secret Jews returned to Jewish lands,
rabbis grappled with questions about the validity of legal actions taken
by 'anusim while in gixg§,38 Some commentators decided that the testimony
of 'anusim was invalid since these people were idolators and sinned out

of convenience. Medina also presents the view of some authorities that
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they were valid witnesses. They weren't conscious transgressors. They
performed religious functions in attempts to avoid assimilation.

Support could be found for either acceptance or rejection of
'anus witnesses. It was important to discover what type of 'anus the
witness was. If he was a person who had the ability to flee and did not
choose to save his soul, he had probably left * ©@>7w> n*pin ", regard for
proper law, and had to be suspected.39 If he stayed due to real financial
difficulty, he could testify. The key to decisions that surrounded fitness
for testimony was careful inspection of a person's actions while in
giyut, and his motivations for remaining there.

In contrast to the doubts raised with regard to 'anus' loyalty,
there were also manv positive presumptions about the Jewish commitment
of secret Jews. Rabbi Taitazak, Medina's mentor, assumes that:
"Hrwen DY01ARN 232 50", Y311 of the forced converts are Israe]ites.”40
This is consistent with the statement of the Talmudic sages that:
" TnIy 1h inaws sprtha aihaen 55 M) "a11 families are presumed fit

according to Jewish law. "4

Medina adds to these the statement of the
Gaon Harav Aemah, who said that the presumption with regard to the 'anusim
is that their father and mother were both Jewish.%?

After Medina establishes that 'anusim families retain Jewish status,
he deals with the responsibilities that follow as a result of that status:

"ond e ORI 1?7 BI0NAR M "the same law is applicable to 'anusim that

applies to all Jews . "43 They must be concerned with the midat hasidut,

a guidelines that warns a Jew to prevent himself from becoming too distant
from the tradition.44

According to the Rambam, the possibility existed for 'anusim to

45
testify specifically because they were careful about unnecessary trespasses.
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They rebelled against the goyim. When they transgressed ude to fear,
they thought it was permitted, since they were forced against their will.
Their actions were errors.

Rav Saadyah agrees with the Brahbam (Samuel ben Meir). He states
that the 'anusim are free from both " IR ?2?7 " Jaws affecting people
and " mnw 717", laws between a person and God. They are safe from
excommunication.

The Jewish community believed that 'anusim wanted to return to
Judaism. They presumed that in all their actions, their hearts were
turned heavenward.46 They felt that the forced Jews desired to uproot
their homes in Christian countries and settle in a place where worship
of the true God was possible. Even the people who could not affored to
make a journey with their whole family were careful to prepare them for
the possibility of lTeaving. Its as thought that the reason they did not
reveal their actual belief to the non-Jewish community was in order to
avoid danger. They they were not vet delivered, they sincerely loved
God and Torah above all.

The statement of Medina in one teshuvah clearly presents his view

in defense of the 'anusim.47 An

‘anus who had returned in teshuvah

was accused by a Jew of improper action during a business deal. The
business problem had occured in Ancona, a Christian territory. Medina
denied the Jew's right to sue the 'anus before a beyt-din. The Jew could

not testify about the events of the transactions since he himself had

not been in Ancona. He had not experienced the force of the government.

He had not been threatened with death. The 'anus had.
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CONCLUSIONS

Samuel de Medina truly sympathizes with the 'anusim. He
is aware that Jews who live in relative freedom in the Ottoman Empire can
never fully understand the extent of their plight. The Jewish community
makes generalizations about the Jewish convictions, or lack thereof, of
those 'anusim still in gentile lands. Medina does not discount the
validity of the community's suspicions about the 'anusim who remain in lands
controlled by the Pope. Instead, he continually distinguishes between
those forced converts who assimilate comfortably into gentile society and
those who under difficult circumstances maintain their faith and wait
for opportunities to rejoin their fellow Jews.

Those responsa in Medina's volumes that focus on 'anusim consist
mainly of sincere queries sent by the 'anusim themselves. These people
have already demonstrated their commitment to Judaism. They live in
Turkey. They have left Portugal, Ancona or France. They ask Medina
to assist them in the arduous process of rebuilding their lives. They
are anxious to ensure that each step they take, in business, family
arrangements, or marriage, is done in accordance with the Taw and customs
of the Jewish society. Frequently, this takes unusual effort. Many
strands of the fiber of their lives are still in giyut. Their clients,
money, spouses, or children are bound by different laws. It is nearly
impossible to connect the two worlds sufficiently to make any satisfactory
communication possible.

Medina's role is frequently one of assisting these Jews in their

move back into the Jewish community. His responsa settle questions

regarding the status of these returning Jews. He arranges validation
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of divorces and annulment of marriages. He ensures that children born
while their parents' Jewish lives were disrupted retain their Tegitimacy.
Medina also serves as a source of support for the ‘anusim. He clarifies
boundaries for them so that they can remain aware of what actions are
acceptable, which will prompt others to question their Jewish sincerity.
Frequently, the 'anusim are harder on themselves than others would be.
They want to insure that their Jewish name will remain unsullied.

While Medina's responsa reflect the Jewish community's acceptance
of these returnees, they also make explicit the lack of tolerance for
those people, once Jews, who remain in Christian lands too long. They
are dismissed as voluntary converts. The information in these responsa
challenges the current Jewish image of the 'anus or Marrano as a hero.

Frequently in the modern world, the experience of the 'anusim
has been compared to that of holocaust victims. This is an unfortunate
equation, but a predictable one in a Jewish world whose view of history
has been so profoundly influenced by that experience of horror.

The forced converts were not in themselves revered or respected
by their Jewish brethren. The unfortunate circumstance in which the
‘anusim found themselves was something that Jews could understand. It was
expected, though, that a Jew would naturally flee the Christian world
at the first opportunity. If he did, he was assisted in his readjustment.
If he did not, he was a deviant. He was no longer considered a Jew.

Martin A. Cohen, in his article, "Toward a Mew Comprehension of the
Marranos", provides evidence to end the myth of the 'anus lovalty to Judaism.
He asserts that the image of all forced converts as true Jews who practiced

their tradition secretly is a romanticized one:]
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In 1391 the converts in Spain rejected

the alternative to conversion, namely,

death, required by Talmudic tradition,

and in 1492 they rejected the alterna-

tive of exile. There are even cases on

,record of Spanish Jews who chose exile

in 1492 being baptized in Portugal and

elsewhere and returning as New Christians

to Spain. In 1497 in Portugal, where

Jews for the most part were converted by

force and fiat, the majority did not

thereafter choose to lTeave the country

when its doors were open, or attempt

f1ight when they were closed. 2

"Anusim were only truly accepted when they ceased to be 'anusim.
If the community suspected that a person had remained a gentile, even
for a short time, because that identification had provided possibilities
for financial gain, the person was ostracized. Forced converts were
granted a certain amount of time in which to arrange their departure from
a Christian country. If most people who wanted to escape arrived within
a certain period of time and some did not, those who tarried were
questioned. The community sought to welcome those who genuinely desired
to return, but they tried to avoid the validation of those who had
merely utilized their status as both Christian and Jew to their best
advantage,
Medina's commentary reflects the lack of tolerance within the

Jewish community toward 'anusim still in gentile lands. This harsh judge-
ment contrasts sharply with their Tenient and sympathetic attitude toward
the 'anusim who returned. Medina and other rabbinic authorities utilized

all means at their disposal to ease the problems of the uprooted Jews.

They were considered full Israelites despite the fact that they, and

in some cases their parents, had converted to Catholicism. The rabbis
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did not probe deeply into the backgrounds of the 'anusim unless there
was an unusual reason to suspect their lineage. Virtually all those
who made an effort to find their place among their people were trusted.

The modern Jewish community can learn a lesson from Samuel de
Medina and his scholarly contributions. Medina and his peers were
concerned about the security and growth of the Jewish people. They
were able to comfortably blend a respect for ha]agah (Jewish law) and
for the Jews who chose to observe it. Today's Jewish religious leaders
seem to have lost the ability to understand the needs of their constituencies.
Many rabbis adhere to unnecessarily stringent interpretations of the law
when more Tenient, yet still acceptable, choices are available. For
example, Russian Jews who had been persecuted and prevented from living
full Jewish lives, upon their arrival in Israel or the United States, are
no longer accorded the same honor that the 'anusim received in Medina's
day. Their background is questioned, their marriages mistrusted, their
words disbelieved. They are indeed assisted by the community, but their
status is in question until the milah (circumcision) and tebilah (ritual
immersion) is certified by an Orthodox rabbi. By all rights, these
Russian Jews should be Tess suspect according to Jewish law than their
Portuguese or Spanish brethren in the sixteenth century. They are not,
for the most part, converts to any other religion. If they have been
"idolators", the only false god they might conceivably have served is the
hammer and sickle.

Ethiopian Jews are also the victims of over-scrutiny. The mistrust
of their Jewish status has led to more scandalous treatment than the
Soviet Jews have received. Israel's religious community took years to

declare its willingness to accept the Falashas as Jews, and is still

Tukewarm in its attempts to rescue them from starvation and assault in

LIBRARY
HEBREW DNION COLLEGE
TEWISH INSTITUTE OF RELIGION




=101~

Ethiopia. And it still requires their immersion in a mikweh before
fully accepting them as Jews. The same authorities who bewail assimilation
are slow and tentative to accept those who plead for acceptance with
outstretched arms.

The clearest example of such unnecessary stringency today is
provided by the bureaucracy in charge of marriage in Israel. Medina
found textual support for the presumption that each 'anus had a Jewish
father and mother. No proof was necessary. In Israel, when two young
Jews wish to marry, they must bring attestation of their Hebrew name
and birthdates; their parents Hebrew names; their mother's maiden name;
parent's place of birth; their tribal lineage (Cohen, Levi, Israel) and
their cultural association (Ashkenazic or Sephardic). They must provide
witnesses who certify their background and past relationships and affidavits
from their community's Orthodox rabbi if they were born outside Israel.
It is helpful if the couple has each of their mother's marriage documents
(ketubot). ATl this is filed with the special marriage bureau.3

Current Jewish legal practice does not follow the precedents
established in Medina's day. Modern authorities can less legitimately
claim that their excessive stringency is necessitated by a Tack of diligence
in the community at Targe than could Medina. And yet, in response to the
sacrifices, commitment, and loyalty of the 'anusim who came before him,
Medina strained for legal avenues to assist and free them. Ought we to
do less today for Jews from Russia and Ethiopia, or for those in America
and Israel who strive for Jewish identification?

Medina and his peers understood and respected the law enough to

use it to benefit the Jewish people. It is still possible for today's

rabbis to Tearn from these scholars. They, too, can learn to temper the
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midat hadin (quality of justice) with the midat harahamim (quality of
mercy) in order to assure a future for all Jews who desire to “find

shelter beneath the wings of the Shekinah."

Notes
1. p.24
2. Cohen, p.26

3. Jewish Spectator, Fall 1982, p.57
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