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X
- Examples of Civil Disobedience in Early Jewish Texts
Victor S. Appell

This thesis has four chapters, and introduction, and a conclusion. This thesis
looks at a number of instances in the Bible and in intertestamental sources that, today,
would be considered acts of civil disobedience. Talmudic decisions that require a person,
in certain instances, 1o bl_'eak a civil law in order not to break a religious law, are
examined. By looking at these sources, a Jewish tradition requiring civil disobedience in
certain instances is evident.

The goal of this thesis was to show that this tradition requires that, in certain
instances, Jews be required to engage in civil disobedience. Modem criteria for engaging
in civil disobedience are needed today ‘in order for Jews to determine what circumstances
require acts of civil disobedience. Together, the ideas of people who have contributed to
our modemn understanding of civil disobedience, along with Jewish tradition create these
modern criteria for engaging in civil disobedience. -

This thesis is divided into four chapters. The first chapter looks at the
contributions of Henry David Thoreau, Mohandas Gandhi, and Martin Luther King, Jr. to
a contemporary understanding of civil disobedience. A contemporary set of criteria is
introduced. Chapter Twoe presents four examples from the Hebrew Bible of people
employing the methods of civil disobedience. Relevant rabbinic commentaries are
included to determine how earlier Jewish communities interpreted these events. In
Chapl-er Three, examples are taken from two intertestamental texts, The Books of the °
Maccabees and Antiquities of the Jews. The fourth chapter presents two Talmudic
discussions involving the obligation to protest in order to prevent someone or something

from committing a sinful act, and to disobey civil laws that conflict with religious law.
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INTRODUCTION

Civil disobedience 1s commonly associated with modern movements designed to

achieve political and civil rights. It has been used by pacifists, in the effort to gain the
 right to vote for women, in labor disputes, and in protests against the United States

governments’ response to ADS. Two of the most notable examples of progress achieved
by means of civil disobedience have been accomplished in the twentieth century

What do Jewish texts tell us about civil disobedience? Jewish history and texts
have many examples of civil disobedience. This should come as no surprise. As
dgmonstrated in our own society, even when people live in a democratic society, there are
times when citizens feel compelled to resort to civil disobedience. For a people that has
spent the majority of their more than three thousand year history under the rule of others,
there are bound to be numerous instances of civil disobedience. |

This work raises the question, is there a Jewish understanding of civil
disobedience? If there 1s, what are its sources? An explanation of civil disobedience in
nen-Jewish contexts will lay the groundwork for a contemporary, secular understanding
of civil disobedience. A look at Jewish texts dealing with what we would call civil
disobedience, and commentaries on these texts, will help toward answenng the questions
raised. ;

In the first chapter, civil disobedience will be defined. The contributions of
Henry David Thoreau, Mahondas Gandhi, and Martin Luther King, Jr. toward
understanding civil disobedience are of great impbrt-ance to our own understanding of this
topic. For Martin Luther King, in partiqular, there was a relationship between his

religious beliefs and his decision to engage in civil disobedience. The National Council
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of Churches, an umbrella organization of Christian denominations, will provide one set of
criteria for engaging in civil disobedience. Milton Konvitz, a professor of law and an
author, has created a set of criteria necessary in order to engage in civil disobedience.
‘These criteria will be used in subsequent chapters in an effort to determine if certain
instances in Jewish texts may be considered acts of civil disobedience.

The second chapter will look at four passages from the Hebrew Bible. These four
passages oﬁ'er examples of individuals engaging in civil disobedience in a vanety of
situations. Though the Hebrew prophets often engaged in what we would describe as
civil disobedience, they are not included in this work. The prophets’ behavior was not of
théir own free will. They were commanded by God to do what they did. When engaging
in civil disobedience, one must be acting of one’s own accord. The four biblical
examples will illustrate this.

In the first passage, from the book of Exodus, the activities (;f the midwives,
Shifrah and Puah, will be explored. The king of Egypt ordered the midwives to murder
the Israelite infant boys they help deliver. The midwives refused to obey the king’s
order. The second passage is from the first book of Samuel. In chapter twenty-two of
this book, Saul, the king, ordered his guards to kill a group of priests that he believed had
been disloyal to him. The guards refused to cdrry out Saul’s order. The book of Esther is
the source of the third passage. The king issued a decree requiring his courtiers to bow
down to Haman. Haman was the king’s chief officer. Mordecai refused to bow down,
citing his religious beliefs as preventing him from doing so. The final passage to be
examined is from the book of Daniel. In this story, a decree was issued that made it



illegal, for thirty days, to pray to any person or god except the king. Daniel ignored this
decree and maintained his practice of thrice daily prayers directed to God.

For each of these biblical passages, classic Jewish commentators will be
cxﬁmined to see what they have to say about these events. Though early commentators
did not have the term “civil disobedience™ to apply, how did they interpret these four
sections? Finally, each of these biblical passages will be evaluated against Konvitz's
criteria for civil disobedience. Do they meet the criteria for engaging in civil
disobedience?

_ Chapter Three presents two examples of intertestamental texts having to do with

civil disobedience. In Antiquities of the Jews by Joseph Flavius, the Jewish community

refused to desecrate the Temple in Jerusalem by erecting in it a statue of the Roman
Emperor, Caligula. In this story, the actions of the Jewish community actually su-ccccdcd
in turning their oppressor into their ally. The four books of the Maccabees contain
numerous examples of civil disobedience. These horrific accouﬁts almost always result
in acts of martyrdom. In comparison with the other examples, those who engaged in civil
disobedience were not successful. These instances illustrate examples of people
engaging in civil disobedience, knowing that it will almost certainly cost their lives.
Chapter Four looks at two Talmudic discu.:ssions relevant to this topic. In Shabbat
54b, the rabbis teach that one is responsible for preventing a person from committing an
improper deed. Maimonides, in his codification of legal principles, offers an example of
someone who sins against God, and refuses to changlﬁ h-is or her ways. From this the

obligation to publicly protest wrongful deeds is derived. In Sanhedrin 74a, the rabbis

engage in a lengthy discussion about situations in which one should allow oneself to be



killed rather than commit a sinful act. Using Biblical sources, the rabbis explain how
they determine which sins are so terrible that one should die rather than commit them.
They then expand this rule to encompass times of religious persecution.

In the conclusion, the material will not only be reviewed, but also analyzed to see
how it may instruct us today. How do these historical acts help us determine our own
behavior? While the circumstances are not the $ame, our historical record of protest and

civil disobedience may inform the choices we make today.



Chapter One: Defining Civil Disobedience

Civil disobedience is not simply breaking a law. The acts of criminals or
terrorists are not civil disobedience. Certain cond}ﬁons must be present and criteria met
in order for an act to constitute civil disobedience. One modern definition of civil
disobedience is, “refusal to obey civil laws in an effort to induce change in governmental
policy or legislation, characterized by the use of*passive resistance or other non-violent
means.”' When laws are broken in the practice of civil disobedience, it is because the law
is considered unjust. The goals of civil disobedience include calling public attention to
what is felt to be the injustice of the law, and persuading lawmakers to repeal or amend
the law in question. One who practices civil disobedience is prepared to accept any
penalties for breaking the law.

In order to understand civil disobedience one must realize that it assmﬁes an
nherent respect for the law. Parking illegally and hoping not to receive a parking ticket
does not count as civil disobedience. Cheating on one’s income taxes in order to receive
a greater refund, or to have to pay less in taxes, does not count as civil disobedience.
Small acts of subterfuge are only that, and not civil disobedience. Disobeying the law is
only the beginning of civil disobedience. It seeks to bring attention to injustice, so civil
disobedience must be public. Civil disobedieni::e is engaged in only as a last resort, after
all legal means have been exhausted. The respect for the law that one has means that
even though one feels compelled to break the law, one will accept whatever punishment

is imposed for breaking that law. More than this, one must disobey the law with the

|
ultimate goal of changing the law, not simply avoiding the law.



. Incivil disobedience, one must respect the law enough to be willing to accept, or
even 1o request, the penalty for not following the law. One asks for no special treatment.
Socrates is the classic example of this. While in |I:nison, awaiting execution, his friends

‘had arranged an escape for him. Socrates refused this offer, arguing that he would accept
the punishment, even if the verdict, itself, was an injustice. Socrates respected the legal
order, even if its imperfections n.reant his own death.”

Civil disobedience is located on a continuum of political responsibility. As a
citizen of the state, one may not immediately opt for civil disobedience. One must first
explore other means of changing a policy or law. If there is a possibility of changing a
Ia;v through existing structures, such as lobbying or legislative eﬂ'prts, these must first be
exhausted. -

Lobbying is the practice of attempting to influence legislation. It can be done by
individuals, groups, or professional lobbyists who are paid to represent the interests of
individuals, organizations, or businesses. In lobbying, one attempts to influence a
legislator to vote in a particular way. Another method of changing laws through
established channels is by bringing suits before a court of law. Through this method, one
may attempt to have a law overturned as unconstitutional. Only when no other
reasonable options present themselves, may orie engage in civil disobedience.

Three individuals have contributed to and exemplify the contemporary
understanding of civil disobedience. In the modern world, the nineteenth century
American author Henry David Thoreau was one of the first people to begin to define civil
disobedience and its application. Thoreau wrote that the individual is “a higher and

independent power.” Therefore it is the individual who grants power to the state, and



not-the other way around. Thoreau argued that “it is not desirable to cultivate a respect
for the law, so much as for the right " Laws must be morally correct and a law that
cannot make this claim, need not be followed. Thoreau goes so far as to say that such a
law must not be followed. “If the laws of the state conflict with the Transcendental
higher law of the conscience, than it was the individual’s duty to obey the law within,
rather than the civil law.” Thoreau’s conscience would not allow him to obey an unjust
law even for a brief amount of time. About such laws Thoreau asked, “Shall we be
content to obey them, or shall we endeavor to amend them, and obey them until we have
succe:cded. or shall we transgress them at once?"™ For Thoreau, the onl y acceptable
option was the last. He argued that if enough people disobeyed the law, and went to jail,
the governmental gears would be forced to a grinding halt. This would generate public
awareness of the wrong, and make people willing to right the wrong.” )

By extending the groundwork laid by Thoreau, it is possible to begin to look at
laws against certain criteria. If laws are in violation of certain moral criteria, one must
disobey them. According to Harris Wofford,®

... there is implicit in each law the alternative of obedience, or of civil

disobedience with full acceptance of the consequences. Once we no longer see

the law as a mechanical thing, once we free ourselves from the idea that as good
citizens we have no choice but to obey any law passed by the legislature, no
matter how bad, then of each law we must ask ourselves, is this a law that |
should obey? Is it a just law? Is it so unjust that it needs to be resisted from the
very inception, and cannot wait the slow process of parliamentary reform?’

In India, Mohandas Gandhi, through nonviolent resistance, led his country to
freedom from British colonial rule, and gave world politics the concept of active

I

nonviolent civil disobedience. Gandhi’s inspirations included the Russian writer Leo

Toistoy, the teachings of Jesus Christ, and Henry David Thoreau.® It was in South



Africa that Gandhi first began to develop his own theories of civil disobedience.
Between the 1890’s and the 1910°s, Gandhi worked to secure the civil rights of the Indian
population living in that country. After returning b India, Gandhi began working with
peasant farmers, providing them with legal assistance in handling their grievances against
their landlords. In 1916, he was arrested for this activity.'' In court, Gandhi responded
to the charges against him by sayéng that while he had no wish to disobey the law, he
owed “obedience to the higher law of our being, the voice of conscience "'

Gandhi, as a British-trained lawyer, had a great understanding and respect of the
law and the legal process. But like Thoreau, Gandhi felt the higher law was one’s
co;Lscience. Gandhi wrote that one who used civil disobedience was one who “obeys the
laws of the state to which he belongs, not out of fear of the sanctions; but because he
considers them to be good for the welfare of the society. But there come occasions,
generally rare, when he considers certain laws to be so unjust as to rf;nder obedience to
them a dishonor.”"’ He had the highest hopes for civil disobedience and saw it as a
“constitutional forum of persuasion, as a way to reach and move the minds and hearts of
people and thus to mold the law.”"* Gandhi used the term, Saryagraha to describe his
philosophy. This is Sanskrit for “truth and firmness.””” By resisting oppression through
non-cooperation, Gandhi believed he could expose wrongs, change laws, and ultimately
convert enemies into friends.

[n the United States, the non-militant practices of Martin Luther King, Jr. helped
pave the way for civil rights legislation. While in.eo'lleéc and seminary, King studied the
writings of Thoreau and Gandhi. He was also in;ﬁuenced by the teachings of A.J. Muste,

a twentieth century Catholic priest and pacifist who was against using any form of



violence in order to solve disputes.' King began to put these theories into practice in
1957, when he was made President of the Southern Christian Leadership Conference
(SCLC). In this role, King made use of non-violent, ﬂirect action, such as marches,
demonstrations, and boycotts, in order to protest segregation. 4
In 1959, Martin Luther King traveled to India in order to gain a greater
understanding of non-violent persuasion. This trip had a profound effect on King. He
wrote of this trip:
I left India more convinced than ever before that non-violent resistance is the
most potent weapon available to oppressed people in their struggle for freedom.
It was a marvelous thing to see the amazing results of a non-violent
~ campaign... They way of acquiescence leads to a moral and spiritual suicide.
They way of violence leads to bitterness in the survivors and brutality in the
destroyers. But, the way of non-violence leads to redemption and the creation of
the beloved community. '*
In 1963, Martin Luther King was arrested in Birmingham, Alabama for
“participating in anti-segregation marches. While in jail, King wrote his now famous,
“Letter from Birmingham Jail.” In this “Letter” King spelled out many of his ideas about
civil disobedience. He laid out his belief that an individual has both the moral right and
responsibility to disobey a law that is unjust. He wrote:
One may well ask: How can you advocate breaking some laws and obeying
others? The answer lies 1n the fact that there are two types of laws: just and
unjust. I would be the first to advocate obeying just laws. One has not only a
legal but a moral responsibility to obey just laws. Conversely, one has a moral
responsibility to disobey unri)ust laws. I would agree with St. Augustine that ‘an
unjust law is no law at all.’
Henry David Thoreau developed, in a modern context, the moral component to
civil disobedience. Thoreau recognized and was gufded by moral imperatives that he
understood as overriding civil laws. Gandhi, as influenced by Thoreau, took this a step

further. Guided by his conscience, Gandhi also wished to move the hearts of people in an



10

effort to create better laws and turn oppressors into allies. Martin Luther King, Jr. drew
heavily upon the teachings and examples of Gandhi in developing his own understanding
of civil disobedience. Religious thinkers and his own education as a minister also
influenced King. King believed living under unjust laws would lead to spiritual death,
but that non-violent resistance could create a new community of religiously redeemea
individuals. The religious mdemiminés of King’s beljefs attracted religious leaders of
many faiths to his cause.

Religious movements have at times found their moral beliefs and teachings in
conflict with civil legislation. Religious institutions have at times had to determine how
to resolv; these conflicts. Which takes a higher precedence, a religion’s moral laws, or a
state’s civil laws? How is resolution determined when these come into conflict with each
other? Religious leaders and teachers have had to struggle with these conflicts, not only
for themselves, but also for those who follow them. What does one do whén one cannot
live with certain laws, and all means of changing these laws have failed?

Throughout the ages, devout people of all religions have been imprisoned, have
been exiled, and have been executed for defying civil authorities as a result of their
attempt to be true to their beliefs. In a democracy, in the event that civil and religious
conflicts cannot be resolved through legislative mearls, religious bodies must counsel
their followers as to appropriate responses. When civil disobedience arises out of a clash
between civil law and religious principles, the definition of civil disobedience differs
slightly from the standard dictionary definition. The National Council of Churches has
defined civil disobedience as the “deliberate, public, pg;cmble violation of a law deemed

to be unjust, in obedience to conscience or a hith power and with recognition of the




state’s right to punish the violator.”** The National Council of Churches, for example,
has counseled it members: “The Christian who is impelled to speak against an unjust law
is not necessarily excused from action because of ci‘vil interdiction. He is responsible
before God for his deeds as well as his words, and cannot yield that responsibility to
anyone, even the magistrate. ™'

According to this understax;ding, civil disobedience must be deliberate. One must
intend to commit acts of civil disobedience. The breaking of a law by accident or in
1gnorance is not civil disobedience. The act must be intentional, well thought out, and
done with complete knowledge of the possible consequences and punishments. Acts of
civil‘disobedicnce must be public. One cannot attempt to hide such acts. In fact, civil
disobedience is often designed to focus public attention on the problen;l, and sometimes
police and media may be given advance notice of such acts.

Civil disobedience must be engaged in with peaceful intenu’onsl and there is no
attempt to inflict harm or damage to others or to property. The one who participates in
civil disobedience must be willing to suffer harm and not cause harm to others.

Those who enter into civil disobedience must feel they really have no choice but
to do so. Their conscience or obedience to a higher law informs them of the injustice of a
certain law or greup of laws. Their conscience leads them to do everything they can to
change laws they believe are unjust. The failure of other means and their enduring
commitment to the need to follow a higher law leads them to accept the need to break an
unjust law.

In order to enter into civil disobedience, opé must first respect the civil order and

recognize the legitimacy of the state. One hecognizes that the goal is not to overturn the
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government, or bring about anarchy, or subvert the social order, but only to change one
law or group of laws. Engaging in civil disobedience does not make one a radical or a
revolutionary. In fact, it may be quite the opposiie. One who engage in civil
disobedience may, under other circumstances, be a law-abiding citiizen with a high
respect for the political and legislative processes. One’s willingness to accept the
punishment for one’s actions de;'nonsﬂates both, a respect for the law and a desire to be a
member of his or her community. Before resorting to civil disobedience, one must have
first exhausted all other political and legislative means As a respectful, law-abiding
citizen, one may feel it is his or her duty to commit civil disobedience, as it is that
p;rson’s obligation as a citizen of the state to protest those laws which he or she feels are
unjust. By protesting, by breaking the law, and by willingly paying -the penalty for
breaking the law, it is hoped that others will see the injustice of the law, and that they too
will work to repeal the law. |

Just as non-Jews have asked themselves certain questions before breaking a law,
so have Jews. And just as Christians, for example, have expected their faith to provide
them with some guidance, so have Jews looked to Judaism for some guidance. One asks,
when is it permissible to break the law, and how does one make this decision? If one
does decide toknowingly break a law, where ‘does one find the authority to do so?

Jewish history is marked by protests, from the midrashic story of Abraham
smashing his father's idols, to Moses slaying the Egyptian, to Mordecai’s refusal to
prostrate himself before Haman. Samuel Broude™ argues that in the Hebrew Bible, civil
disobedience usually takes the form of a _protes!,&gainst the state’s authority. This is done

in order to assert the authority of God. “The king must constantly be reminded that he is
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under God's rule, and that God’s law must be administered by him, irrespective of the
response of the people.”™

The Talmud, of course, did not have as its dlsposal a term such as “civil
disobedience.” It’s guidance is often expressed in the concept of dina d'malchuta dina,
“the law of the land is the law.™ The premise of this concept is that Jews are to abide by
civil law, as long as it does not C(;lme into direct conflict with religious law. This
formulation allowed the Jews of third-century Babylonia to live as law-abiding citizens in
a foreign land *

Some of the issues that our ancestors, living as minorities in the Diaspora, faced
stil‘l have meaning for us today. As citizens of the United States, and as Jews, we find
ourselves obligated to both the civil laws and our religious beliefs. When these
obligations do not come into conflict with each other, there is no problem. When,
however, “the law of the land” and the tenets of Judaism do come into conflict with each
other, is one permitted to disobey the civil law? Is one even required to break the law?
Dina d'malchuta dina does not require the Jew to obey all the laws of civil government
under all conditions, but only as long as they do not interfere with the teachings and
values of Judaism.

How faris the Jew allowed to take civil disobedience? The ultimate form is
martyrdom. But is every unconscionable law worth dying for? Surely, the rabbis did not
want the ultimate extension of civil disobedience to come at the cost of Jewish survival.
The classic legal formulation is spelled out in the _IBaBylonian Talmud:

For every law of the Torah the rule is that-{a man may transgress the

commandment rather than suffer death — excepting idolatry, incest and

murder... Murder may not be committed (even) to save one’s life... For example,
someone came to Raba and told him: “The general of my town has ordered me to
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go and kill a named person, and if not, the general will kill me.” Raba said to

him: “Let the general kill you rather than that you should commit murder, Who

knows that your blood is redder? Maybe his blood is redder!” (Sanhedrin 74a)

These three exceptions, idolatry, incest and murder create the three-fold principle
of civil disobedience. The duty to choose martyrdom would be limited to three
transgressions: murder, idolatry and incest. Faced with the order to commit any of these
acts, the legal principle is clear — civil disobedience is required, even at the cost of one’s
life.

To support this limit, the rabbis applied the principle of Leviticus 18:5: “And you
shall guard My statutes and My ordinances, by doing which a man shall live.” This verse
is cited as a prooftext in Sanhedrin 74a. The rabbis understood this to mean that the
Torah’s purpose was that people should live by it, not die by iL “The emphasis of the
Torah is on holy living and not on holy dying ™

Today, American Jews faced with the option of engaging in civil disobedience
need a more contemporary set of guidelines than offered in the Talmud. When religious
and civil law come into conflict today in the United States, it does not usually mean a life
and death choice for Jews. For Samuel Broude, the conflict is between what is legal and
what is moral. He writes:

We are concerned with a conflict between legal and moral. It is possible to be

legal, but immoral (the Nazis passed laws), and it may be necessary, in order to be

moral, to be illegal. Certainly, we ought to conduct ourselves legally as long as
we can, but it isn’t alwn;rs possible to be legal and moral at the same time. Then

'we must make a choice.*’

For Broude, there really is no choice. He would advocate protesting against injustice,

R
= e

even if it means breaking the law.




I5

Modern Jewish texts do not define civil disobedience in abstract terms. Milton

Konvitz*® has created a set of criteria necessary for engaging in civil disobedience.

Konvitz has based these criteria on instances from the Hebrew Bible and Jewish history.

The criteria®’ are:

X:

2.

There is a law, or civil decree.

Those required to obey tiie law find it unconscionable.

Those required to obey the law refuse to obey it.

Non-violent resistance is employed.

Those engaging in civil disobedience were willing to suffer the penalties for
their resistance; they were often willing to pay the price with their lives.
There is the hope that the opponent will be converted. Not (;njy will the law
be repealed, but reconciliation will be achieved “by the assertion of the force

of truth and love in the place of fear, hate, and falsehood,”*

These criteria will be used to evaluate the biblical and intertestamental sources

used in this paper. The final element is the most difficult to examine. Unless this hope is

explicitly stated, it is not always possible to ascribe, in historical texts, this motive to

those who engaged in civil disobedience.

While Mikon Konvitz gives us a method of measuring certain histonical events,

he also gives us something more. Acts of civil disobedience are not limited to our

ancient past. Recent history offers us many examples of civil disobedience, and these

criteria may be applied to more modern events as well. In fact, these criteria may be used

by those considering engaging in civil disobedience as a way of determining if this is an

appropriate course of action.
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Chapter Two: Civil Disobedience in the Hebrew Bible
A. The Case of Shifrah and Puah
In the first chapter of the book of Exodus, we 'encounter the Israelites in the land
of Egypt. The Egyptians feared the increasing population of israclites, and thus enslaved
them and forced them to work at hard labor. This failed to decrease the Israelite’s
numbers. The king of Egypt, Pharac;h, then ordered the midwives who assisted the

Israelite women in giving birth, to kill the male babies they delivered:
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(15) The king of Egypt spoke to the Hebrew midwives, one of whom was named
Shifrah and the other Puah, (16) saying, “When you deliver the Hebrew women.

- look at the birthstool: if it is a boy, kill him; if it is a girl, let her live.” (17) The
midwives, fearing God, did not do as the king of Egypt had told them: they let the
boys live. (18) So the king of Egypt summoned the midwives and said to them.
“Why have you done this thing, letting the boys live?” (19) The midwives said to
Pharaoh, “Because the Hebrew women are not like the Egyptian women: they are
vigorous. Before the midwife can come tq them, they have given birth.” (20) And
God dealt well with the midwives: and the people multiplied and increased
greatly, (:’ 1) And because the midwives feared God, He established households

for them.”

From the text, we do not know if the midwives, Shifrah and Puah, are Israelite.
We do know that they worked for the Israelite women. Pharaoh spoke directly to the

|'
midwives, giving them an order. The midwives, out of fear of God, disobeyed this order.



19

When Pharaoh learned that the midwives disobeyed his orders, he confronted them.
Shifrah and Puah responded not by telling Pharaoh the truth, but by lying to him.

More than a few authors have portrayed the story of Shifrah and Puah as a
landmark event in the history of civil disobedience. Milton Konvitz wrote about this
story: “These events, which may have happened some thirty-four hundred years ago,
relate to what may well be the first rec;yrded instance in history of civil disobedience.”
But does this case meet all of the qualifications for civil disobedience? Does this case
meet the criteria according to traditional Jewish standards of civil disobedience, or
perhaps according to contemporary notions of civil disobedience?

\‘:Vhiie to our modem ear, the story of Shifrah and Puah may sound like civil
disobedience, what did it sound like to the classic commentators on the Hebrew bible?
One might think that medieval Jews, living under oppressive conditions, would see -
themselves in this story. Shifrah and Puah would be heroines and role mo;!zls in the fight
of medieval Jews against religious persecution. While the commentators recognized the
efforts of the midwives, they do not portray them as we so often do, as role models.

Rashi (Rabb: Shelomo Yitshaki), perhaps the most famous commentator on the
Hebrew bible, lived in northern France from 1040 — 1105.* His commentary on this
passage shows a greater concern with grammar than with politics. Up until the last ten
years of Rashi’s life, conditions in that part of France were favorable for Jews. This may
have had some influence on Rashi’s commentaries. According to Rashi’s comments on
verse 15, the midwives Shifrah and Puah are actually J?ehébed, Moses’ mother, and
Miriam, Moses’ sister. In verse 17, Rashi concerns h,ixi‘lself with questions of grammar.

He does, however, comment on “they kept the boys alive.”



8 AR rRm (")

5 L o pein ') W S ok Mpzn

Rashi interprets this as “they supplied them with xlvater and food.” In a Talmudic
commentary in Sotah 11b of the Talmud, Rashi points out that instead of saying “they
kept the boys alive,” the verse might have read, “they did not put the infant boys to
death.™ By saying, “kept the boys alive;” the implicatien is that the midwives played an
active role in helping the baby boys survive.

Abraham Ibn Ezra was another prominent Hebrew Bible commentator of the
medieval era. Ibn Ezra was born in Spain around 1092. A Bible commentator and roving
scholar, It;n Ezra died in 1167, In his commentary on these verses, Ibn Ezra attempts to

fill in some of the information he believes is missing, and uses his own time period as a

way of understanding the biblical text.
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“The king of Egypt said to the midwives” — They (Shifrah and Puah) were in
charge of all of the midwives. No doubt there were more than five hundred
midwives, but they were in charge of them, to give the king the tax, as [ have seen
today in many places.

i

Ibn Ezra points out that Shifrah and Puah could not be the only midwives to the
Israelite women. They were in charge of the many midwives who served the Israelite
women, which would explain why Pharaoh spoke to them. Shifrah and Puah would
instruct the other midvﬁves to obey the Pharaoh. This, hP;wever, was not the case. Ibn
Ezra implies that not only did Shifrah and Puah disobey‘ the Pharaoh’s orders, they

instructed the other midwives to do the same. In addition to supervising the midwives,
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Shiﬁ"ah and Puah collected a tax from them, which they turmed over to the king,
Apparently Pharaoh trusted Shifrah and Puah enough to give them this responsibility.
In Ibn Ezra’s commentary on verse 17, he takes the midwives’ disobedience a

step further:
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“They let them live” — with all their strength, more than before the law, what was
needed to make them live.

The midwives did more than they had to. Like Rashi, Ibn Ezra tells us that they
did everything they could to insure the survival of the Israelite baby boys.

Several hundred years later, Obadiah ben Jacob Sforno wrote his biblical
commentary. Born in Cesena, Italy around 1470, Sforno was also a phi losopher and a
Physicianl.10 Sforno, like Ibn Ezra, observes that there must have been more than two

midwives. Sfomo comments on verse 15:
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To the Hebrew midwives — certainly, in thf Egyptian city with such a large
population;there were not only two midwives, but after the midwives (Shifrah
and Puah) betrayed the king, after he had spoken to them personally, he could not
put his trust in the midwives in other places.
Shifrah and Puah used their influence to persuade the other midwives to disobey
the king’s orders, and as a result, Pharaoh could not rely on any of the midwives. In his
l’ '
commentary on verse 18, Sforno elaborates on the conversation between Pharaoh and

Shifrah and Puah:
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Why have you done this thing? — You betrayed me. for when | made my
cgmmandmem, you did not refuse to do my commandment, and | trusted you to
kill the children, and my hopes were deceivad.
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And you let the boys live — Not only didn’t you do as | commanded, to kill them,

but you also gave them (the other midwives) advice on how to save their lives

(the infants boys).

Here, Pharaoh implies that Shifrah and Puah gave him no waming that they would
not follow his commandment. Pharaoh then confronts them with his knowledge that they
counseled the other midwives against following his orders.

" In his work, Me’Am Lo’ez, Yaacov Culi presents an encyclopedic commentary.
Culi lived from approximately 1685 to 1732. Bom in Jerusalem, he eventually moved to
Constantinople, where he was a rabbinic scholar and Judeo-Spanish author."* Of Shifrah
and Puah, Culi says they “were the heads of the midwives’ guild, overseeing all the
others, and collecting the required taxes on their fees.”" Culi presents an elaborate
response by Shifrah and Puah when confronted by Pharaoh:

They said, “The Israelites are not stupid. Thf:y were fully aware that you had

summoned us, and it was not difficult for them to figure out the reason. They knew that
you wanted us to harm or kill the newbom infants. Since they were able to do without us
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anyway, they dispensed with our services completely. We realized that the fact that we
provided food for the newborns makes us look suspicious. But we did not do that out of
any love for the children. When we saw that the women no longer sought our services,
we devised a plan through which we would gain a reputation for providing food for
indigent families. This would provide an inducement for women to seek our services,
and we would then be able to obey your orders and kill the babies.”'®

While this account may not sound very plausible, Culi suggests Shifrah and Puah
told Pharaoh this story in order to be able to do just the opposite, continue saving the
baby boys. Ac.:cording to Culi, Pharaoh believed thle midwives, which is why they were
not put to death for disobeying him.

Nahum Samna, the moderm commentator, also questions the assumption that there
wereonly two midwives for all of the Israelite women. Samna even suggests that the two
names, Shifrah and Puah, were actually the names of guilds of midwives.'” Like
Konvitz, Samna sees the behavior of the midwives as civil disobedience: “Their defiance
of tyranny constitutes history’s first recorded act of civil disobedience in defense of a
moral imperative.”®

Sama suggests that the moral and ethical behavior of the midwives was motivated
by fear of God.” In the Torah, this phrase is used several times in association with
ethical and moral behavior. In Genesis 20:11, Abraham tells Abimelech that he feared
for his life because, “surely, there is no fear of ng in this place.” In Leviticus 19:14, the
fear of God and cﬁniml behavior are directly linked: “You shall not insult the deaf, or
place a stumbling block before the blind. You shall fear your God: I am the Lord. nip
This is also the case in verse 32 of the same chapter: “You shall nse before the aged and
show deference to the old; you shall fear your God: E»I_.am the Lord.”® In the book of

Deuteronomy, 25:18, one is reminded of Amalek, who “undeterred by fear of God,”
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attacked the Israelites in the desert. And Shifrah and Puah, fearing God, refused to do as
Pharaoh ordered them.

Shifrah and Puah must have known that defying the Pharaoh would mean death.
According to the Talmudic dictum, when forced to commit murder, idolatry, or incest,
one must refuse to do so, even if the cost is one’s life. What Shifrah and Puah did was
correct, was what. God expected. It der;lonstrated that they feared and obeyed God.

If one applies the test of a continuum of political responsibility, the case of
Shifrah and Puah would fail. They did not first attempt to change the Pharaoh’s decree.
Of course, we cannot know if that was actually an option or not, so this test may not be
appl icab;c to them Though Konvitz cites this story as an act of civil disobedience, it is
not clear that it meets all of his criteria. There is no evidence that the mid\\;ives
attempted to convert Pharach. They do not try to convince him that his decree is futile,
They may have used their influence, as some of the medieval commentators suggest, to

convert the other midwives to their cause. But there is no indication that Shifrah and

Puah tried to convince Pharaoh that his decree was morally wrong, and therefore should

be repealed.
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B. Saul and the Priest, Ahimelech

In Chapter 22 of the first book of Samuel, the saga of the King, Saut, his son,
Jonathan, and his son-in-law, David continued. Davicl:l had fallen out of favor with the
King and has fled for his life, and was in hiding. Saul berated his courtiers for not
informing him of the whereabouts of David. At this point Doeg, the Edomite, stepped
forward and volunteered the infonna;ﬁon that he saw David with the priest Ahimelech.
The priest not only prayed to God on David's behalf, but he gave David provisions and a
sword. The King sent for Ahimelech and confronted him. Saul asked the priest why he
aided David, who was the King's enemy. Ahimelech pleaded ignorance. He knew
nothing of any of the strife between Saul and David. In fact, he assumed just the opposite.
[n verse 14, Ahimelech replied to the King, “But who is there among all your courtiers as
trusted as David, son-in-law of your majesty and obedient to your bidding, and esteemed

in your household?"?' Saul did not believe the priest.
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(16) But the king said, “You shall die, Ahimelech, you and all your father’s
house.” (17) And the king commanded the guards standing by, “Turn about and
kill the priests of the Lord, for they are in league with David; they knew he was
running away and they did not inform me.” But the king’s servants would not
raise a hand to strike down the priests of the Lord. (18) Thereupon the king said
to Doeg, “You Doeg, go and strike down the priests.” And Doeg the Edomite
went and struck down the priests himself; t.hat day, he killed eighty-five men who
wore the linen ephod.” __|

Why did the King's own guards disobey his orders? Were they afraid to kill a

priest, or did they refuse because the victims were unarmed civilians? Did their



26

conscience inform them that the King’s command was unjust? Milton Konvitz cites this
as another “first” in the history of civil disobedience: “This may be the first recorded
instance of non-violent civil disobedience by militatj;r men in refusing to obey superior
orders.”** Like Shifrah and Puah, the guards had no precedent to turn to. Unlike Shifrah
and Puah, these guards were given the command by a Jewish king to whom they were
expected to be loyal. How did the 1.'abbis understand the behavior of the guards? Did
they see them as heroes for standing up to injustice, or as soldiers who did not follow
orders, and therefore deserved to be court marshaled?

Rashi’s first comment on verse 17 is regarding the identity of the guards.

s oM fenp wsh L oy oavan owd (1)

Who were standing beside him — They were Abner and Amasa.

Rashi seems to be drawing on the Talmud, in Sanhedrin 49a, which identifies
Abner and Amasa 2® Abner was the chief general of King Saul’s army. When Saul died,
Abner supported Saul’s son, Ish Boshes, in his attempt to gain the throne. Amasa was the
commander of the army of Absalom, one of the sons of David. Amasa led Absalom’s
army in a revolt against King David. This backg?'ound information would suggest that
Saul was giving orders to his senior officers, those whom he trusted to carry out his every
command

While most of the commentators ajgree with Rashi’s explanation, one
commentator goes a step further. David Kimhi, kno“m by the acronym “Radak.” Was

born in France, and lived from 1160 to 1235.” He comments on verse 17:
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The explanation of the passage is: And the King said to the footmen and the
officers, who were beside him, since Abner and Amasa were officers, not
Tootmen.

The king was speaking directly to Abner and Amasa because they were officers,
implying both their loyalty to the king and their authority over the footmen. Abner and
Amasa, however, would not carry out the King’s order. According to A. J. Rosenberg, a
commentary in the Palestinian Talmud suggests that Abner and Amasa were of such high
character, that they “were willing to return to Saul their belts, weapons, and reins, the
uniform of their office, to avoid slaying the pnests.””

Yaakov Culi suggests the reply Abner and Amasa gave to Saul:
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“What have you given us? The only kind of weapons we have are jewels (that
kings gave them for glory and splendor). Here, take them.

With this reply, they had hoped to sidetrack the king. Abner and Amasa argued
that what they had were not really weapons, but only ceremonial arms that came with
their office. They had nothing with which to kill Ahin;lelech.

Rashi believes {hat Abner and Amasa attempted to explain to the King why they
could not carry out his order. He explains this in his commentary on verse 17, by
providing a Biblical prooftext:
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“Aqd they would not” — They explained ‘but’s and only’s.” “Any man that rebels

against your commands, etc., (Joshua 1:18). One might think that even for a sin,

but Scripture states, ‘only.” ’

Rashi refers to Joshua 1:18. The complete verse s, “Any man who flouts your
commands and does not obey every order you give him shall be put to death. Only be

strong and resolute.”*? Yaacov Culi explains how this verse applies:
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But it is explained that they, Abner and Amasa, refused to carry out the order of
the King. Even though God said to Joshua, “Any man that flouts your
commands...shall be put to death” (Joshua 1:18), but this applies only to a
mitzvah, but not to a sin, as Scripture says, “only be strong and resolute,”

The verse in Joshua states that one must obey all of the orders of the king, or
suffer the penalty of death. Like Rashi before him, Culi understood the last words of this
verse, “only be strong and resolute” to have a limiting effect on the verse. It places a
limit on the king’s power. One is required to obey all of the king’s orders, so long as
those orders do not require one to commit a sin. One must disobey the king’s orders 10
commit a sin, and in order to do so, one would need to “be strong and resolute.”

According to Rashi, Abner and Amasa explain;d all of this to the King. While
this did not convince the King that this order to kill Ahimelech and the other priests was
wrong, Saul did not force Abner and Amasa to commit a sin. The King turned to Doeg
and ordered him to kill the priests. Doeg complied with the King’s commandment and

killed the priests.



29

. By Taimudic standards, as in the case of Shifrah and Puah, Abner and Amasa did
the right thing. They had no choice but to risk their own lives, rather than commit the sin
of murder. To bolster their argument, the rlabbis employed the text from Joshua 1:18, to
suggest that one should not follow the orders of a king to commit a sin.

The Biblical text does not give us all of the information necessary to determine if
the act of Abner and Amasa qualified as eivil disobedience by contemporary standards.
Some of the commentators filled in what may be the missing pieces. We do know that
there was a law which Abner and Amasa found unconscionable. While we are not sure
why they would not kill the pnests, it is clear that they refused to do so. This act
constituted their non-violent resistance. As guards or officers of the King, they obviously
were aware that defying him could result in their deaths. }'\ccording to Yaacov Culi,
Abner and Amasa handed their insignias of office over to Saul. The-y would rather resign
from their positions as the King’s officers than carry out an unjust command.™

From the text itself, we do not know if Abner and Amasa attempted to convert
Saul, and make him understand the error of his order. We know they refused to carry out
the King's orders, but what did Abner and Amasa say to the King? Rashi suggested that
they actually tried to explain to Saul the limits of his authonty and why they could not
carry out his order. Using Rashi’s wm:nents, we are able to successfully apply the
criteria of attempting to convert one’s opponent.

Even without the help of the commentators, this story still serves as an example of
civil disobedience. Abner and Amasa had pnly their conscience to rely on in determining
their right not to follow Saul’s orders. Centuries later, the Talmud would use this very

situation to address the question of whether there is agency for wrongdoing. Can one
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blame one’s behavior on someone else? As it spells out in Sanhednin 74a, when a man
was ordered by his town’s general to kill another man, Raba told him, “Let the general
kill you rather than that you should commit murder.l” Therefore, the Talmud teaches that
merely saying that one was only carrying out the orders of a superior is not a defense. As
Moshe Greenberg wrote, “...his moral autonomy is not canceled by his agency and he
remains responsible for his acts.™ 5 .

Abner and Amasa had no legal precedent to stand on. They did have their

conscience, their understanding of God’s will, and their understanding of their faith to

rely on to tell them what the right course of action was.

-
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C. Mordecai and Standing Up for Your Beliefs
In this well-known story, Mordecai refused to bow down to Haman, who had just
been made the king’s highest ranking officer. The king had ‘commanded all of his
servants who were at the kihg's gate to bow down to Haman. Mordecai refused to bow
down. As we see from the text, Mordecai’s behavior not only put his life in danger, it

caused dire conseguences for the entire Jewish communitys
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(2) All the king’s courtiers in the palace pate knelt and bowed low to Haman, for
such was the king’s order concerning him; but Mordecai would not kneel or bow
low. (3) Then the king’s courtiers who were in the palace gate said to Mordecai.
“Why do you disobey the king’s order?” (4) When they spoke to him day after
day and he would not listen to them, they told Haman, in order to see whether
Mordecai’s resolve would prevail, for he had explained to them that he was a Jew.
(5) When Haman saw that Mordecai would not kneel or bow low to him, Haman
was filled with rage. (6) But he disdained to lay hands on Mordecai alone; having
been told who Mordecai’s people were, Haman plotted to do awa way wath all the
Jews, Mordecai’s people, throughout the kingdorp of Ahasuerus.’

Rashi’s comments on this section are rather terse, though his comments on verse

two clarify why Mordecai would not bow down to Haman:
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Kneel and prostate themselves — Because he (Haman) made himself 2 god;
therefore Mordecai would not kneel and would not prostate himself.

Haman may have thought quite highly of himself. He may even have thought he
was a god. According to Rashn that is the reason why he did not bow down. However,
this opinion is not universally accepted. According to a Midrash (rabbinic commentary),
on the book of Esther, once Haman was promoted, “he attached an embroidered image to
his garment upon his breast, and everyone who bowed down to Haman, bowed down to

¥ This story suggested that Mordecai’s refusal to bow down was his way to

the image.
refuse to engage in idol worship.

"The text tells us that Mordecai’s refusal was a daily occurrence. Each day the
king’s servants would tell Mordecai that he had to bow down to Haman, and each day
Mordecai told the servants that he would not bow down because he was a Jew. Finally,
the servants reported this to Haman. The Biblical text does not offer a re;son for their
actions. According to Rashi, the servants go to Haman to see if Mordecai’s excuse would
be suﬂjciem for him. Rashi comments on this.
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Whether Mardecai’s words will stand up — He (Mordecai) said that he would
never bow down because he was a Jew and he had been warmned about idol worship.

According to Rashi’s interpretation of the events, Mordecai’s non-violent
resistance, as we would call it, was not a single occurrence. it happened repeatedly.
Mordecai did explain to the guards why he would nqt,jlbow down. Accordingtoa

midrash (Midrash Rabbah — Esther), Mordecai explained to the guards, “Our master,
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Moges, admonished us in the Torah, saying, ‘Cursed by the man that maketh a graven or
molten image’ (Deuteronomy 27:15)™"

In Ibn Ezra’s comment on verse 2, he reiterates the midrash:
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- L]
Kneel and bow down — It is known that it is correct what the rabbis explained —
that the form of an image was on his (Haman'’s) clothes or his hat.

In his comments on verse 4, Ibn Ezra questions Mordecai’s behavior. Why did he

put all of the Jews in danger?
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For he told them he was a Jew — and that it is forbidden to him. We can ask why
did Mordecai place himself in danger, and all of Israel? He should have spoken
with Esther and she would have him (Mordecai) removed from the king’s gate,
and he would not anger Haman, after he had seen that Haman’s time had armived.
The answer is he would not have been able to move from the king's gate because
~ if he moved without the king’s permission, he would be endangering his life.
According to Ibn Ezra, Mordecai really had no choice. The only way he could
leave the gate was with the king’s permission. And he was forbidden to worship idols.
4
Yaacov Culi expiains that Mordecai actually had a number of options that would have
allowed him to stay at the gate and avoid endangering his life. Mordecai would not settle
for this. He was proud of his heritage, and in fact, wanted to serve as an example to

others. [
|
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But since he wore the figure of an idol, and he made himself into an idol, it was
forbidden for him (Mordecai) to bow down to him (Haman), even though there
was danger from doing this. First everyone bowed down to him, but he
(Mordecai) would not pay any attention to him at all. Second, he had done this
humiliating thing at the king’s gate. If he had done this in private he (Haman)
would have suffered this thing, but in this place, it was a great humiliation to
Haman. And also, if Mordecai had pretended that he was asleep, or that he didn’t
notice him at all, Haman would not have minded it so much. Even when he
(Mordecai) understood his (Haman'’s) intention, he would not bow down to him,
and he would not say that he didn’t see him. But Mordecai angered him by
opening his eyes wide and not getting up and ot moving. After Mordecai
understood Haman'’s intention, that he wanted him to bow down to the image,
Mordecai decided to sanctify God’s name in public.

Mordecai could have compromised and not angered Haman. He could have
pretendéd he didn't see Haman, or perhaps just give him a short, quick bow. He would
not limit his behavior to private situations. Mordecai could have taken an easy way out,
but would not. Mordecai could have tried to keep hl;s actions out of the public eye, but he
decided that he wanted others to see how he treated Haman.

As Yaacov Culi points out, Mordecai took the high road. He refused to do
anything that did not sanctify God’s name. Some commentators felt he had no choice but
to do what he did. Even Ibn Ezra, who questioned MorFecai‘s tactics, came to this

conclusion. By Talmudic standards, Mordecai clearly did the right thing. If Haman
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either served as a human idol or, as the midrash suggests, displayed symbols of idolatry
on his clothing, one should risk death rather than engage in idol worship.

Does Mordecai’s behavior constitute civil disobedience by our modem criteria?
There was a decree that Mordecai was required to obey. He found it unconscionable and
therefore refused to obey 1t Mordecai engaged in non-violent resistance by refusing to
bow to Haman, even though he must have been aware that there would be a penalty for
not obeying the king’s orders. Mordecai’s explanation of why he could not bow down to
Haman was his attempt to make the guards understand, so that they would allow him to
continue to not bow before Haman. In addition, Mordecai took the opportunity to engage
in non-violent resistance in a very public fashion. In this way he set an example for

others, with the hope that they would follow him. By these criteria, Mordecai’s behavior

falls within the category of civil disobedience.
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D. Daniel and the Right to Pray

The case of Daniel differs from the cases of the midwives in Egypt and of Saul's
gua.rdf. In those two cases, there was a refusal to commit an act, which they were
ordered to do, because they felt the act was unjust or unconscionable. In the case of
Daniel, he does not refuse to perform am act, but performs an act in violation of the law.
Daniel's act “was the first instance of what became a pattern in Jewish life and history -
the worship of God without regard to the fact the such worship had been prohibited at the
price of one’s life.”**

In this story, Darius had just been made king. He appointed 120 ministers to be in
charge of the kingdom. Over these 120, Darius appointed three chief ministers. Daniel
was one of these three chief ministers. Darius was so pleased with Daniel that he was
considering elevating Daniel to an even higher position, putting him in charge of the
entire kingdom. The other ministers were jealous of Daniel and plotted against him.
They convinced the king to issue a decree that for the next thirty days nc one was
permitted to make a petition to any person or god, except King Darius. The penalty for

doing otherwise was death in the lion’s den.
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(7) Then these ministers and satraps came thronging in to the king and said to
him, “O King Darius, live forever! (8) All the ministers of the kingdom, the
prefects, satraps, companions, and governors are'in agreement that a royal ban
should be issued under sanction of an oath that whoever shall address a petition to
any god or man, beside you, O King, during the next thirty days shall be thrown

- into a lions’ derl. (9) So issue the ban, O king, and put it in writing so that it be
unalterable as a law of the Medes and Persians that may not be abrogated.” (10)
Thereupon King Darius put the ban in writing. (11) When Daniel learned that it
had been put in writing, he went to his house, in whose upper chamber he had had
windows made facing Jerusalem, and three times a day he knelt down, prayed,
and made confession to his God, as he had always done. (12) Then those men
came thronging in and found Daniel petitioning his God in supplication.*’

Despite the ban, Daniel continued his practice of praying in his home, three times
a day. As always, Daniel offered his prayers at a window facing Jerusalem. The
minister; who had plotted against Daniel came to Daniel’s house to find him praying
Naturally, the ministers reported this to the king. The king endeavors to find a way to
save Daniel, but cannot and 1s forced to see his law carmied out. Daniel was put into the
lions’ den. In the moming, the king rushed to the den, to find Daniel alive ;.md unharmed,
saved by an angel of God.

In the commentary of Saadiah Gaon, Daniel is portrayed as someone who would
not be deterred from his usual prayers. Saadiah Gaon was an early commentator, who
lived from 882 — 942. This outstanding scholar was born in Egypt, and lived in Tiberias
and Babylonia, where he was appointed head of the Academy of Sura.*® On verse 11, he

comments:
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And Daniel — He knew the decree was written about him; he went to his house.

An opening — Where the windows were open in his attic.

Toward Jerusalem — So the prayers of his soul would be heard and he directed his

“heart toward the Beit ha-Mikdash (The Temple), as it is said, “My eyes and heart
were there all the days.”

Three times — Three times a day, momning, evening, and afternoon he would bow

down on his knees and pray and give thanks to his god. You shouldn’t say that he

took on these obligations that day, because he was used to doing that, even before.

According to Saadiah Gaon, Daniel knew the decree referred specifically to him.
He did not begin praying that day, just so he could defy the king’s ban. That was never
his intention. Daniel, however, would not let the ban change his routine in any way. He
went to his home and prayed, just as he had always done. With the window in his attic
open, Daniel prayed out loud, even though he might be heard.

Rashi sums up Daniel’s behavior with this comment on verse 1 1:

© tpbrowpd omp 9w b doo

All that he had done before this.

Rashi explained that there is no indication that Daniel changed any of his
behavior. Daniel had always prayed three times a day; he had always knelt down; he had
always prayed by an open window in his attic, in order to face Jerusalem. Daniel’s
behavior was identical.to his behavior before the ban.” It was not more public, or private,
than before.

A later commentary on the book of Daniel was written by David Altschuler, a
Galician (Polish) exegete of the 18" century”'. Altschuler’s commeniary on the text is

|
known as Metsudat David, or Citadel of David. His comment on verse 11 also points out

that Daniel was fully aware of the ban:
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When he knew — When he knew that the king had written the decree, he knew
what the decree was about.

Altschuler is the one commentator who interprets Daniel’s place of prayer as a

secret or hidden place, within his home. He continues hisccommentary on verse 11:
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Up — he enters his house, in a secret place, and in the upper part he had windows
open-facing Jerusalem, so as to direct his prayers toward it

According to this, it seems that Daniel was, in fact, trying to be discreet. The
place in his home where Daniel prayed was in a hidden part of the house, perhaps the
attic. This might be so that the other people in his household would not see him praying,
or even know that he prayed. Despite the secrecy, Daniel did pray by an open window.
Though the window was on the top level of his house, it did not rule out the possibility
that someone might see, or hear, him praying.

Like Saadia Gaon and Rashi, Altschuler indicates in further comments on this

verse that this is what Daniel has always done:
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And times — Three times a day he would bend down on his knees and pray and
offer thanks to his god, as this is what he would do in the past, therefore “the
righteous man holds to his way.” ;
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Altschuler assures us that there was no change in Daniel’s routine. He prayed just
as he had before the king’s decree. The place, times, and contents of Daniel’s prayers
had not c::ha.ngecl Before the ban, Daniel prayed in a secret place in his house. Just as
before the ban, Daniel prayed by an open window. Why did Daniel not change any of his
habits regarding his prayers, after the ban was issued? Because he is a righteous man.

As it says earlier in Chapter 6, in verse 5, the ministers lo:)ked for faults in Daniel, but
“could find neither fault nor corruption, inasmuch as he was trustworthy, and no

"3 Altschuler ends his comments on

negligence or corruption was to be found in him.
this verse by describing Daniel with a verse from Job, 17:9, “The righteous man holds to
his way.”

The rabbis are certainly pleased with Daniel’s actions. They all take care to point
out that even the possibility of losing his life was not enough to keep Daniel from his
normal routine of prayer. This threat was not even great enough to make Daniel move
his prayers to a completely secure location, where there was not risk of his being seen or
heard

None of the rabbis mention the Talmudic argument that one should opt for death
rather than commit murder, idolatry, or incest. This tecl;nically_does not fit into any of
these categories. Daniel was not being forced to pray to another god; he was just being
prohibited from praying to his god.

According to our modern criteria, the case of Daniel meets-the standards for civil
disobedience. A law was enacted that Daniel found unconslacionable. Daniel refused to
obey it and the non-violent resistance he employed was to continue praying to his god.

He did this with complete knowledge that the penalty for his actions was being thrown
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into the lion’s den. And, in fact, when caught, he willingly paid the penalty. After
Daniel came out of the lion’s den alive, King Darius was,so impressed that he ordered
everyone in his kingdom to pray to the god of Daniel. While the king’s reaction created
its own set of problems, Daniel and the other Jews in the Kingdom were assured of

religious freedom.
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Chapter Three: Intertestamental Texts
A. A Community Under Siege

The flebrcw Bible and the Talmud are not the only texts that offer examples of civil
disobedience. Though these two works carry great status among Jewish writings, some
of the most important examples of civil disobedience are to be found in intertestamental
texts, particularly in 'Amiguities of the Jews, and The Boo'ks of the Maccabees. In these
two works, the Jewish communities were under siege and were oppressed by decrees that
prevented them from worshipping or living as Jews. What makes these examples useful
1s the fullness of the texts. The stories are told in great detail. The reader is made aware
of the motives and thoughts of some of the Jews who decided to engage in civil
disobedience. These stories present two very different responses to (;ppression with very

different results.

The author of the First Book of Maccabees is unknown. The geographical and
topographical references suggest that the author was a contemporary of the
Hasmonaeans, and an eyewitness to the events he described.' The book was compiled
near the beginning of the reign of John Hyrcanus (135 — 5 BCE).” The author accepted
the view of history as it was presented in the historical bPoks of the Bible. Despite some
lapses in historical accuracy, scholars look to this work as an accurate historical source of
the period.

The style of the Second Book of Maccabees suggests that it was a composite work. It
is generally held that the brincipal author was a historian nqmed Jason of Cyrene.
Another author, known only as the Epitomist, also served as the redactor.” While little is

known about these authors, Cyrene 1s in Egypt and the Epitomist is believed to have lived
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in Antioch. The Second Book of the Maccabees was probably written during the period

of Agrippal (41 - 44 CE)*

In the four Books of the Maccabees, a number of examples of civil disobedience can
be found. The texts describe a period of Hellenization among the Jews. Syrian officials
banned the offering of sacrifices among Jews, and prevented them from observing the
Sabbath or festivz;l holidays. Jewish boys were not all:)wed to be circumcised. The
Synans forced the Jews to observe pagan holidays and worship idols. Some Jews
embraced Hellenization and gave up their Jewish practices. But other Jews refused and
remained determined to practice Judaism even though disobedience almost always meant
death.

While these books offer, with horrific detail, story after story of torture and death,
they also portray a people who refused to give up their religious practices. As this
passage from the First Book of the Maccabees indicates, even the threat of death did not
deter many Jews:

-

In accordance with the decree they put to death the women who had circumcised their
children, hanging the new born babies around their necks; and they also put to death
their families as well as those who had circumcised them. Nevertheless, many in
Israel were firmly resolved in their hearts not to eat unclean food. They prefcrrcd to
die rather than be deﬁled by food or break the holy covenant, and they did die.”

Many of the Jews found abandoning their Jewish practices to be unconscionable.
They refused to follow the laws imposed upon them, even though they knew what the
consequences of their actions would be, Not only were Jewish religious observances
prohibited, the Jews vslfere required to participate 1n pangr; practices:

The altar was filled with abominable sacrifices, which the Law prohibited. Tt was

impossible either to keep the Sabbath, to observe ancestral festivals, or openly

confess oneself to be a Jew. With bitter necessity they were compelled every menth,
on the birthday of the king, to partake of the sacrifice; and when the festival of the

-
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Dionysia took place, they were compelled to march in the procession for Dionysus,
garlanded with ivy wreaths.°

The authorities used the Jews who were detained for breaking the law as examples to
other Jews:

As an example, two women were brought up on the charge of having circumcised

their children. They publicly paraded them around the city with their babies clinging

to their breasts, then hurled them headlong from theswall. Others who had fled to
nearby cavems to observe the seventh day in secret were betrayed to Philip, and were
burnt because their religious scruples kept them from defending themselves on
account of their reverence for that most sacred day.’

The story of Eleazar was told in enough detail to enable the reader to apply modern
criteria for civil disobedience to it. Eleazar was a prominent scribe who refused to
compromise his beliefs to save his life. When presented with an opportunity 1o save his
life by deceiving his tormentors, the scribe refused. Eleazar wanted his legacy to be that
of a man who refused to commit acts he believed to be unconscionable. The example

Eleazar wished to leave the younger generation of Jews was that of a man who chose to

die rather than disobey his god. The Second Book of Maccabees described Eleazar’s

decision:

Eleazar, one of the foremost scribes, a man well advanced in years and of most
noble countenance, was compelled to open his mouth in an attempt to force him to eat
swine's flesh. He welcomed death with glory rather than life with pollution, and of
his own free will went to the rack. Spitting out thé food, he became an example of
what men should do who are steadfast enough to forfeit life itself rather than eat what
is not right for them to taste, in spite of a natural urge to live. Those who were in
charge of the forbidden sacrifice, because they had known the man for such a long
time before, took him aside and urged him privately to bring meat, prepared by
himself, which would be proper for him to use, and to pretend that he was eating the
meat of the sacrifice ordered by the king. Thus he might be saved from death and on
account of his old friendship for them he might obtain courteous treatment. He,
however, high-minded as always, worthy of his age, worthy of his superiority of rank,
his gray hair so honorably acquired and his distinguished appearance, because of his
fine behavior from childhood and still more because he followed the holy and God-
given laws, declared himself in no uncertain terms, saying that they should rather

quickly send him forth to Hades.
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“It is not suitable to my age to pretend, lest many of the youth think that Eleazar
in his ninetieth year has changed to heathenism. They, because of my pretense and
for the sake of this short span of life, will be led astray through me, and I shall come
to a stained and dishonored old age. Even if for the present I were to escape the
punishment of men, nevertheless I could not escape, either living or dead, the
vengeance of the Almighity. Therefore, by departing this life courageously now, |

- shall show myself worthy of my old age, and to young men I shall have left a noble

example of hpw to die happily and nobly in behalf of our revered and holy laws.”

_ After saying this he immediately went to the rack...In this way he died leaving in
his death an example of nobility and a memorial of valos, not only to the young but
also to the great majority of his nation.”

One of the most famous and most horrifying stories in the books of the
Maccabees is that of a mother and her seven sons. The story is told twice, once in
Book Twe, and once in Book Four. The family was arrested for refusing to follow
the new laws curtailing Jewish religious practice. The king ordered them to eat
swine, telling them that if they complied, they would be set free. They told the king
they would rather die:

It happened also that seven brothers, with their mother, were arrested and tortured
with whips and scorpions by the king to compel them to partake of swine meat
forbidden by the Law. One of them made himself their spokesman, and said: “What
do you intend to ask and to learn from us? It is certain that we are ready to die rather
than transgress the laws of our fathers.””

One by one, each son was given the opportunity to save himself by eating the
swine, and one by one, each son refused. And so, one Py one, each son and their
mother was tortured to death.

These examples paint a clear picture of Jews, in a time of persecution, engaging in
civil disobedience. By both Talmudic and contemporary criteria; these martyrs did
what was necessary and required. According to the Talm|ﬁd, in times of persecution,

one should surrender one’s life rather than transgress even a minor mitzvah. The

Jews in these cases were ordered to transgress a variety of different commandments.
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Under any circumstances one is expected to give up one’s life rather than worship
idols. Under normal circumstances, one would eat pork, transgress the Sabbath laws,
or refrain from circumcising an infant in order to save one’s life. But in times of
persecution, the Jews in the Books of the Maccabees, did as they should, giving up
therr lives.

Using the criteria developed by Konvitz, these c;ises from the Maccabees stand up
well. Laws restricting religious observances were enacted. Some of the Jews found
these laws unconscionable and refused to obey them. In some cases the Jews
engaged in prohibited religious observances and in other cases they refused to engage
in pagan worship or the eating of forbidden foods. As was seen time after ime, the
Jews were well aware of the price to be paid for their passive resistance. In fact, the
price paid was their lives. One could argue that, of course, they wished to convert
their opponents in order to save their lives. Many of the examples in Maccabees
contain dialogue between the Jews and the oppressors in which the Jews attempted to
explain why they would not comply with the laws or decrees. Eleazar certainly tried
to convert other Jews 1o his way of thinking. He refused to take advantage of a ploy.
which would have saved his life because it would }:ave appeared to others that he was

breaking Jewish la\:v. He sacrificed his life so that he could be an example to other

Jews of one who refused to submit to the oppressive authorities.
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B. Antiquities of the Jews: Converting Your Enemy

Flavius Josephus, the author of Antiquities of the Jews was bomn in approximately
38 CE and died after 100 CE. Born into an aristocratic priestly family in Jerusalem,
Josephus was related, through his mother, to the Hasmonaean dynasty.'® This book is
based on Josephus’ experience of having seen the Jewish people live in a non-Jewish
environment and yet preserves ité character and observe its religion. ;\fter witnessing
the hatred of Jews by non-Jews, the author decided this could be rectified by
educating gentiles about Judaism. This book details the struggle of the Jewish
community to maintain its loyalty to Jerusalem in the face of great odds. As a result
of Josephus’ favorable attitude towards Rome,'' the author also explains what he
considered Rome’s attempts to be impartial and protect the Jews from their enemies.
Scholars do not give Josephus high marks as a historian. His strength was as a writer,
not as a historian. Josephus was neither historically accurate nor unbiased. Despite
this; he is still important because his work is the only surviving source and without 1t
little would have been known about the history of this period

The Roman emperor, Caligula, ruled between the years 37 and 4]1. Flavius
Josephus, in his book Antiquities of the Jews related an incident thmF took place
during Caligula’s bnef reign. Mjlton;Konvitz called this incident “the first recorded
instance of mass non-violent civil disobedience.”’* In this story, not only did the
Jews save the Temple from desecration, but their enemy was converted to their cause
Caligula (referred to as “Caius” in the text) has been informed by one o_t:his

ambassadors that the Jews refused to worship him as a god The emperor was
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incensed by what he felt was the Jews’ disrespectful behavior, and threatened them
with invasion. Josephus wrote:

For that while all who were subject to the Roman empire built altars and temples
to Caius, and in other regards universally received him as they received the gods,
these Jews alone thought it a dishonorable thing for them to erect statues in honor
of him, as well as to swear by his name... Hereupon Caius, taking it very
heinously that he should be thus despised by the Jews alone, sent Pertonius to be
president of Syria, and successor in the government to Vitellius, and gave him
order to make an invasion into Judea, with a great body of troops; and if they
would admit of his statue willingly, to erect it in the temple of God, but if they
were obstinate, to conquer them by war, and then to do it."*

Caligula ordered that his statue be placed in the Temple in Jerusalem. Petronius.
the-emperor’s representative, was instructed to first use the threat of his large army to
convince the Jews to peacefully allow the statue to be erected. If this plan did not
prove successful, Petronius was to then have his army invade Jerusalem, and install
the statue by force. Josephus recounts the standoff between Petronius-and the

thousands of Jews who came to protest against the emperor’s plan:

But there came many ten thousands of the Jews to Petronius, to Ptolemais, to offer
their petitions to him, that he would not compel them to transgress and violate the
law of their forefathers; “but if,” said they, “thou art entirely resolved to bring this
statue. and erect it, do thou first kill us, and then do what thou has resolved on: for
while we are alive we cannot permit such things as are forbidden us to be done by
the authority of our legislator, and by our forefathers’ determination that such
prohibitions are instances of virtue.” But Pétronius was angry at them, and said.
“If indeed 1 were myself emperor, and were at liberty to follow my own
inclination, and then had designed to act thus, these your words would be justly
spoken to me; but now Caesar hath sent me, | am under the necessity of being
subservient to his decrees, because a disobedience to them will bring upon me
inevitable destruction.” Then the Jews replied, “Since, therefore, thou art so
disposed, O Petronius! That thou wilt not dlsobew Caius’s epistles, neither will we

transgress the commands of our law.” |

Petronius defended himself by telling the J ews that he was only the messenger of
the emperor’s orders. If he were the emperor he would not demand this, but if he didn’t

carry out the emperor’s orders, he would lose his life. Having no desire to go to war with

-
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the-Jews of Jerusalem, he took his entourage to Tiberias in order to see if the Jews there
felt the same way as the Jews in Jerusalem. Again, Petronius was met by a large
contingent of Jews who informed him that they were prepared to die for their beliefs:

When Petronius saw by their words that their determination was hard to be
removed, and that, without a war, he should not be able to be subservient to Caius
in the dedication of his statue, and that there must be a great deal of bloodshed, he
took his friends, and the servants that were about himsand hasted to Tiberias, as
wanting to know in what posture the affairs of the Jews were; and many ten
thousands of the Jews met Petronius again, when he was come to Tiberias. These
thought they must run a mighty hazard if they should have a war with the
Romans, but judged that the transgression of the law was of much greater
consequence. and made supplication to him, that he would by no means reduce
them to such distresses, nor defile their city with the dedication of the statue.
Then Petronius said to them, “Will you then make war with Caesar, without
considering his great preparations for war, and your own weakness?” They
replied, “We will not by any means make war with him, but still we will die
before we see our laws transgressed.” So they threw themselves down upon their
faces, and stretched out their throats, and said they were ready to be slain; and this
they did for forty days together, and in the mean time left off the tilling of their
ground, and that while the season of the year required them to sow it. Thus they
continued firm 1n their resolution, and proposed to themselves to die willingly,
rather than to see the dedication of the statue."”

With this act of passive resistance, the Jewish population of Tiberias declared that
they would not go to war with Rome, and that they wouid not allow the statue to be
erected in their Temple. Thev would rather be killed than see this happen. To
demonstrate their determination to Petronius, the Jews went on strike for forty days,
refusing to harvest their crops.

Representatives of the Jewish community persuaded Pertonius to send a letter to
Caligula informing him of the situation. Petronius told the emperor that not only have the
Jews refused to allow his statue to be placed in the Temple, but}l ﬁ:at he would not force
the Jews tocomply. Petronius concluded his letter by saying 'l_lle would sooner suffer

Caligula’s hatred against him, rather than see so many others perish.
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When matters were in this state, he saw the resolution of the multitude, he would
not make any alteration, and thereby drive them to despair; but would write to
Caius, that the Jews had an insuperable aversion to the reception of the statue, and
how they continued with him, and left off the tillage of their ground:; that they
were not willing to go to war with him, because they were not able to do it, but
were ready to die with pleasure rather than suffer their laws to be transgressed. .
He then called the Jews together... “I do not think it just to have such a regard to
my own safety and honour, as to refuse to sacrifice them for your preservation,
who are so many in number, and endeavour to preserve the regard that is due to
your law; which as it hath come down to you from your forefathers, so do you
esteem it worthy of your utmost contention to preserve it. nor, with the supreme
assistance and power of God, will I be so hardy as to suffer your temple to fall
into contempt by the means of the imperial authority 1 will, therefore, send 10
Caius, and let him know what your resolutions are, and will assist your suit as far
as | am able, that you may not be exposed 10 suffer on account of the honest
designs your have proposed to yourselves. . But if Caius be irmtated, and tumn the
violence of his rage upon me, [ will rather undergo all that danger and that
affliction that may come either on my body or my soul, than see so many of you
perish, while you are acting in so excellent a manner'®

This story from Antiquities of the Jews is an excellent example of civil

disob_é‘dienoe. It certainly meets the cnitena established in the Talmud. Caligula wanted
the Jews in Jerusalem to pray to a statue of him. This 1s clearly idol worship, and
according to the Talmud, one is to allow oneself to be killed rather than engage in idol
worship.

More than many other cases, the story of Caligula and the Jews of Jerusalem and
Tiberias clearly meets modern cniteria of civil disobcdigv‘nce. Caligula decreed that his
statue be placed in the Témple. The Jews found this decree unconscionable and refused
to obey it. To make their case, the Jews engaged in passive resistance. They held a rally
to present their case to the authorities and went on strike, refusing to harvest their crops.
Petronius brought his arfny with him, making clear to the JJ,Ews that their non-compliance

was putting their lives at risk. In response, the Jews told Petronius that they would prefer

death to seeing their Temple desecrated. These Jews did an excellent job of converting
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their oppressor. Pertonius ultimately agreed with the case made by the Jewish
community and defended their actions to Caligula. In doing so, Petronius put his own
life in danger. Most importantly, by engaging in civil disobedience, the goal of the

Jewish community was a@mplished without any violence or bloodshed.
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Chapter Four: Talmudic Discussions and Categories
A. Taking Responsibility

In Talmhudic literature there are a number of discussions about the course of action
one should take when faced with moral dilemmas. One scenario involves being
forced to commit a sin against Jewish law. As will be seen in the discussion in
Sanhedrin, sometimes the scenario presented is dramatic and'the options are clear.
But what about situations that are less clear, and that don’t involve life and death
1ssues?

In this firstcase, the discussion centers around one’s obligation to prevent another
from doing something that is wrong. The rabbis argue that it is one’s responsibility to
prevent another from committing an improper deed. In fact, they argue, if you have
within ygﬁ the power to prevent someone from committing an improper deed. and
you do not exercise that power, you are held responsible for that person’s behavior.

In other words, if you see someone about to break a window, and you can stop him or

her, but don’t, ‘you are as responsible for that broken window as the person who

actually broke it. In Shabbat 54b of the Talmud, the rabbis explain:
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Rav and Rabbi Hanina, and Rabbi Yochanan, and Rabbi Habiba taught, in all of
the appointed times, when this set appears, Rabbi Jonathan may substitute for
Rabbi Yochanan. Anyone who is able to prevent the people of his household but
doesn’t — he is responsible for the people of his household. The people of his city
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— he is responsible for the people of his city. The entire world — he is responsible
for the entire world. Rav Pappa said: The people of the household of the chief [of
the Babylonian Jews] were held responsible for the entire world. This is
according to what Rabbi Hanina said, “Why is it written, ‘Adonai wili enter
Judgment against the elders of his people and his princes’? (Isaiah 3:14) If the

~ princes sinned, what was the sin of the elders? But say, of the elders, they didnt

stop the princes.”

While it may sound rather extreme to modern sensibilities to say that one is
|

responsible for the entire world, this is certainly not inconsistent with rabbinic thinking.

It is clear from the above Talmudic dictum that the rabbis expected people to take

responsibility for what happened in their immediate world.

Maimonides commented on the concept. Also known as Rambam, Moses

Maimonides was bom in approximately 1135 in Cordoba, Spain. An expert in Jewish

law, a philosopher, and a physician, Maimonides’ major halachic work was the Mishneh

Torah. This is widely accepted as one of the major codification of Jewish law.'

Maimonides comments on this Talmudic discussion:

{

nwy K3 YDA Npat mMwphr mom? vaw 35/ Anoin mien

4T3 Ane R IR Y panps Bup) 13
(=7 Y"p .Myp3 M2%T pIpa eb ,bvapM)

Mitzvah of Rebuke — whoever has it in his power to rebuke and to do something
to repair things, and did not do so, he is punished for their [those who actually
committed the sin] sin, for not having prevented it.

Maimonides elevated the rabbis’ rule to the status of a commandment. In the

Mishneh Torah, Maimonides elaborated on one’s responsibilities to rebuke. In the

section of the M:‘shneh Torah known as the Book of Knowledge, Maimonides explained.
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If one sees his friend sin or walking in a way that is not good, it is his duty to
return him to the proper path, and tell him that his evil actions brought sin upon
him. as it is said, “Thou shalt surely rebuke thy neighbor™ [Leviticus 19:17]. The
one who rebukes his friend, whether for things between them, or for things
between him and God, one needs to reproach him privately and speak to him
calmly and in a soft tone and tell him that he s speaking to him for his own good,
in order to secure his [the friend’s] place in the world to come... But in his duties
to God, if he doesn’t return [to better ways] after speaking to him in private,
shame him in public and broadcast his sin, disgrace him to his face, and he should
be despised and cursed until he returns to the nght path.

What happens when someone or something (for example, a government or a
corporation) is engaging in what we would consider a sin against God? They are to be
rebuked 1nprivate. If this does not remedy the situation, one 1s obligated to take their
actions before the public and make others aware of the offense.

We might use the explanation of Maimonides to understand some of the protests
of our own day. If one feit the laws of segregation to be sinful in the eyes of God, one
would have been obligated to try to change those laws. If, after all other means had
failed, one would have had to go public with the rebuke, and in doing so, might have

engaged in acts of civil disobedience. That might take the form of marches,

demonstrations, or protests. Today, these behaviors are qﬁen considered to be forms of

civil disobedience.
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B. Putting One’s Life on the Line
In Sanhedrin 74a, the rabbis engage in a lengthy discussion about the
circumstances in which one must allow him or herself to be killed. rather than comnt
asin. This discussion reflects differing opimions among the rabbis Biblical sources
are used in support of their decisions. and finally. the rabbis will create additional
'

rules for specific situations

The discussion begins by describing the location of the rabbis and spelling out

their decision
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Rabbi Yochanan said in the name of Rabbi Shimon ben Yehotzadak:" They took a
vote and decided 1n the attic of Nitzah's house in Lod: Of all the prohibitions 1n
the Torah, if they tell a person. “transgress them and you will not be killed,” he
should transgress them and not be killed, except for idol worship, incest, and
murder.

It ;ppears that the rabbis are considening what actions to take in a time of
persecution. They are having a discussion in an attic, a discreet place out of the public
eye. So important is this 1ssue that they bring their decision to a vote. The rabbis have
identified three sins fo; which a person should give up his life rather than commut,

Regarding idol worship, Rabbi Yishmael asks if this is really something that one
must choose death rather than engage in:
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It was taught, Rabbi Yishmael said: From where do we know that if they said to a
person. “Engage in idol worship and you will not be killed, that he should do this
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and not be killed?” Scripture teaches (Leviticus 18:5) “and live by them,” and not

die by them.

Rabbi Yishmael uses this verse from Leviticus 185, “You shall keep My Iallws
and My rules, by the pursuit of which man shall live: 1.am the Lord.™ to argue that one
should live by God’s laws and not die because of them. He concludes that if a person 1s
threatened with death unless he engages in idolatry, he should wo.rship the 1dols m order
to save his life.

The Talmud then raises the question of whether Rabbi Yishmael’s ruling applies

to public or private acts.
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You might think even in public (one should worship idols in public in order to
save their lives. Scripture teaches, * And you shall not desecrate my holy name,
and | will be sanctified.”

The complete verse, from Leviticus 22: 32 is, “You shall not profane My holy
name. that | may be sanctified in the midst of the Israelite people - I the Lord who
sanctify you.” The Baraita’ is saying that one may worship idols in private, if he is being

threatened with death, but not in public. Rashi commented on why one may not worship

idols in public in order to save one’s life:
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You shall not desecrate it — In public there is a desecration of God’s name. _One
must sanctify God’s name and thus when it says, “and I will be made holy] that is
one gives one’s soul for the love of one’s creator.

~

A distinction 1s made between the consequences of private behavior and public

behavior, In private, if one is made to transgress a minor rule, one should comply in
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order to save his or her life. In public, however, one should refuse and allow oneself 1o
be killed. To commit a sin in public is seen as worse than committing the same sin in
private. Rashi, in a Talmudic comment on idol worship (Avodah Zarah 27b), states that
when one performs a forbidden act in pﬁblic, he not only violates the law regarding the
act, but he also desecrates God’s name. When one disregards God’s will in public, the
fear of God will be lessened among others, which may in turn leadithem to violate God’s
laws.

This contradicts the decision reached earlier in Nitzah's attic. The rabbis in
Nitzah’s attic respond by saying their decision was in accordance with the teachings of
Rabbi Eliezer. Rabbi Eliezer quoted Deuteronomy 6:5: “You shall love the Lord your -

God with all your heart and with all your soul and with all your might ™ Rabbi Eliezer

understood “might” to mean one’'s money and possessions. He explains the verse:
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If it is stated “with all your soul” why does 1t state “with all your resources™?
And if it stated “with all your resources™ why does it state “with all your soul™ [f
you are dealing with a man whose life is more precious to him than his
possessions, it is stated “with all your soul.™ And if you are dealing with someone
whose possessions are more precious to him than his life, 1t is stated, “with all
your possessions.”

For the person whose life is most precious to him, loving God with all his soul
would mean he wduld sacrifice his life rather than worship 1dols. Fl:'.)r the person whose
greatest sacrifice would be to give up his possessions, he would gi,vi: up everything he
owns rather than engage in idol worship. In other words, brne must love God so much

that one would give up evervthing rather than dishonor God.
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The discussion goes on to cite a Biblical verse mandating that one allow oneself
to be killed rather than transgress by committing the other two sins, incest and murder.
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As is was taught in a Baraita, Rabi says, For this is like 2 man who rises up
against another and-murders him, so 1s this thing. ’
This verse is from Deuteronomy 22:26, “But you shall do nothing to the girl The
girl did not incur the death penalty, for this case is like that of a man attacking another

and murdering him "~ Rabi uses this verse to explain that a man who rapes a betrothed

woman is to be killed. The Baraita goes on 1o say:
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Compare the murder to the betrothed girl — just as the betrothed girl may be saved
at the cost.of his (the rapist’s) life, so may he (the victim) be saved at the cost of
the (murderer’s) life. And compare the betrothed girl to the murderer. Just as
someone told to murder should (allow himself to) be killed and not transgress, so
must the betrothed girl (allow herself to) be killed and not transgress.

As proof for this law, the Gemara relates the story of Rﬂabah and the man who was
told by the general in his town to murder someone. Rabah, as noted in Chapter Two,
instructs the man to allow himself to be killed rather than commit a sin.

The Gemara then goes on to expand the rule that a person may transgress a law in

order to save his or her own life, except where the three acts are ilhvolved:
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When Rab Dimi came, he said in the name of Rabbi Yochanan: This was taught

only whe_n 1t was not a time of (oppressive) governmental decrees, but in a time of

(qppresswe) governmental decrees, even for a minor mitzvah, one must allow

himself to be killed and not violate it.

The rule voted on by the rabbis in Nitzah's attic applied only to ordinary
circumstances. If, however, it is a ime of governmental decrees designed to oppress the
Jewish population, then even if one is ordered to violate a minor commandment. he must

allow himself to be killed, rather than violate the commandment.

Rashi provides the explanation for the expansion of this rule:
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Even if it is a minor mitzvah, he must be killed and not violate it. So they
will not be at the feet of idol worshippers in exchange for their lives.
According to Rashi’s interpretation, one must allow oneself to be killed in-order
to prevent the government from striking fear in the hearts of the Jews. He reasons that if
the Jews give in, the government will consider itself successful and will only enact more
discriminatmy;legislatiorr. The only possible way to save themselves seems to be
through what we would term, “passive resistance.”
The Gemara goes on to expand the rule even more:
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When Ravin arrived, he said in the name of Rabbi Yochanan: Even if it is not a
time of oppressive decrees, they said in private (that one may sin). But in public.
even for a minor mitzvah, be killed rather than transgress.

This concurs with the attitude of Rashi. The ramifications of public behavior are

greater than those of private behavior  Public behavior has the ability to influence others.
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Though the costs may be great, there are times when we must take a stand and set an
example for others.

B-y means of these two Talmudic arguments, the rabbis created guidelines and
criteria for Jews faced with certain moral dilemmas. In the first case, it is clearly argued
that people must take some amount of responsibility for one another. One must do what
one can to prevent another from engaging in a wrongful ac't_ More than this, Maimonides
believed, there were times when public rebuke was necessary I someone (or something)
refuses to change from its wrongful ways. one must take that behavior before the public

In the second case, the rabbis conclude that our tradition teaches that certain acts
are so abhorrent, that one should give up his or her life rather than allow oneself to be
forced to commit them. By distinguishing between public and private, the rabbis indicate
that acts committed in public carry greater consequences. Rashi commented that seeing
one commit a sin in public may lead others to sin as well. Though Rashi does not say

this, perhaps conversely, observing one refusing to desecrate God’s name in public may

lead others io emulate this behavior,
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Conclusion

Events in the Bible, in the intertestamental texts, and in the Talmud suggest that
civil disobedience has been a part of Jewish experience for millennia and finds its roots in
carly Jewish writings. Though ‘our ancestors had no understanding of the term “civil
disobedience.” they often engaged in it. Though our modern understandin g of civil
disobedience is largely influenced by non-Jewish activists', there is a clear tradition of
Jewish civil disobedience. Together, our contemporary understanding and our tradition
can provide us with a model for our own actions in the present dav

In the nineteenth century, Henry David Thoreau began to lay the groundwork for
our modern understanding of civil disobedience. Thoreau suggested that we were able to
look at laws against certain moral criteria when determining whether laws were moral or
not. According to Thoreau, only a moral law needed to be obeyed, and an immoral law
had t(; be disobeyed. Mohandas Gandhi used the terms nonviolent resistance and civil
disobedience interchangeably in his writings. Gandhi employed nonviolent resistance to
obtain freedom from colonial rule for his nation. For Gandhi, civil disobedience was a
vehicle of persuasion. He saw it as a device for shaping public opinion. gaiming allies.
and turming foes into fnends. In this country, Martin Luther ang, Jr. was greatly

R

influenced by the work of Gandhi. King used civil disobedience in his effort to secure
civil rights for African-Americans. King was influenced, not only by Gandhi, but also by
religious thinkers. Based on his understanding of the writings of St. Augustine, King
believed that one had a moral obligation to disobey a law tlhét was not just.

‘When civil and religious laws have come into con’fiict, religious institutions have

sought to give their followers guidance. The National Council of Churches developed a
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definition of civil disobedience in order to advise Christians. Jews have not drawn up a
specific definition of civil disobedience to serve as a guide: However, it is possible for
Jews to draw on their religious texts for examples of Jews engaging in civil disobedience.

Jewish sources which seem to exemplify civil disobedience are hundreds and
thousands of years old. Although the Talmud provides a framework for resistance and
martyrdom, these gﬁidclines do not always apply to mod‘em situations. For example. a
Jewish person, today, deciding whether or not to engage in civil disobedience, would
more likely think of the price to be paid in terms of a night in jail than with his or her life
A modem-set of Jewish criteria must be used 1n order to evaluate events in Jewish
history In this way, Jews today can draw upon their history and with the help of modemn
cniteria, determine if there are times when they must engage in civil disobedience. Milton
Konvitz has developed a set of critenia that can be used both to evaluate historical events.
as well as situations that we, as modern Jews. may encounter. These critena include the
enactment of a law or decree, which those ordered to obey it refuse to do because they
find it unc;nscionable. They resort to nonviolent resistance, willing to pay the price for
their actions. and determined to convert their opponents.

In reviewing the literature it seems one must algo take into account a continuum
of political responsibilify when evaluating cases of civil disobedience. A key question in
determining whether or not an action qualifies as civil disobedience is was it used only as
a last resort? In order to be considered civil disobedience, the nonviolent resistance must
be a last resort. A respect for the law and the legal proccsl?s- must be understood. All other

optioris must have been explored before engaging in cvil disobedience. The goal of civil
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disobedience is always to change a law or set of laws. and never to circumvent the legal
process, overturn the government, or bring harm to others.

The Bible provides a number of examples of people who engaged in actions that
might qualify as civil disobedience. In each of the cases analyzed in this paper. some of
the criteria were clearly met. There was a law or decree. The protagonists in each of
these examples, though required to comply with the law ‘or decree, found doing so
unconscionable. Therefore, in each instance, they refused to obey the law or decree: a
form of non-violent resistance was emploved. In each case, those who engaged in civil
disobedience were willing to suffer whatever penalties were imposed on them as a result
of their resistance. In fact, in each of these cases, the protagonists may very well have
expected to have paid with their lives. The final criteria developed by Milton Konvitz is
the most difficult to successfully apply to the Biblical examples. In order to meet this fast
cntenon, those who engaged in civil disobedience must have hoped that as a result of
their behavior, their opponents would have been converted to their cause, and
reconciliation achieved. The sparseness of the Biblical texts makes this difficult to

ascertain.

Shifrah and Puah, the midwives in the book of Exodus, clearly meet the first five
of the six cnteria. It is also clear that the midwives dei:cived Pharaoh in order to carry
out their plan to save the Israelite boys. They may have believed there was no possibility
of changing Pharaoh’s mind. Despite this, Shifrah and Puah are often held up as the
earliest examples of people engaging in civil disobedience.

It is difficult to apply the last of Konvitz's criteria to Biblical texts not only

because the motives of the protagonists are not always clear. It may not be realistic to
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expect that the criteria of converting one’s enemy could be applied in all situations.
Converting one's enemy may be a modern construct, more applicable to modermn
situatic_J.ns than to Biblical incidents. Perhaps this was not an option for Shifrah and Puah.
These midwives may not be the best of examples of civil disobedience by Konvitz's
cniteria, but they are still worthy of its name. They refused to engage in acts they found
unconscionable and used their resources and abilities to.save lives rather than harm them.
Saul’s guards, in the first book of Samuel, chapter 22, provide another example of
civil disobedience. This is a somewhat stronger case than the one in Exodus There is
certainly rothing in the text to indicate that the guards did anything to deceive Saul
Some of what the text leaves out is supplied in the form of commentary These rabbinic
commentaries make this a stronger case of civil disobedience. According to the
com_mentarics. the guards, Abner and Amasa, first tried to explain to Saul why they
would not kill the priests. On a continuum of political responsibility this meets the
requirement of having first used all other means before resorting to civil disobedience
By cxplai‘ning the limits of his authority to Saul. the guards were trying to convert Saul to
their point of view. To some degree, Abner and Amasa may be considered successful
The king did not force them to kill the priests and the gext does not indicate that the
guards were punished for their disobedience. But Abner and Amasa were not completely
successful. The king was not converted to their cause and had someone else kill the
priests. Nonetheless, the actions of Abner and Amasa serve as examples of civil

disobedience. At the risk of their own lives, the refused to follow orders they believed to
|

be immoral, and they attempted to change the rp;'nd of the king.
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The story of Mordecai’s resistance to Haman is quite well known. Though
Mordecai’s behavior had the potential to put the entire Jewish community in danger. hus
actions meet the criteria for civil disobedience. Mordecai found the decree requiring the
King’s courtiers to bow down before Haman unconscionable. and therefore, voould not
obey 1t Bowng down to Haman would have been the equisalent to idal swor hip

'
Moaordecr explamed o the other courtiers that by was 4 Jew and could nat Boy Jdoven o
another persan By not howine Mardeca ¢ngaved in nonvinient resistance | his
occurred repeatedhy  1id Mordecar hope 1o comvent others™ His actions were 1n pabhc
and would certainly have been seen by others. While we do not know 1f Mordecal
wished to convert all of the courtiers to the notion of not bowing before another.person.
he at Jeast wanted to convince them that he should not haye to bow down. Mordecal does
qualify as an example of onc who engaged 1n civil disobedience. By refusing 10-bow
down to Haman. Mordecai put his Jife in danger. In fact. the story indicates that
Muordecar did this repeatedly. perhaps in an attempt to bring attention to his cause, and
through this convert others

The finai Biblical case to be looked at was from the book of Daniel, Damel’s act
of civil disobedience was to continue to pray to God threekiimcs a day, even afier praying
to anyone but the king had been outlawed for a period of thirty days. While Daniel did
not pray in public, afier the ban was enacted, he did nothing to make his prayers more
private In fact, the ministers who found Daniel at prayer might have known this was his
normal routine. Daniel knéw that the specific penalty for prgj:fing to anyone other than

the king was to be thrown into the lions’ den. Daniel did not let this deter him from his

prayers. The text does not indicate if Daniel attempted to convert his enemies. In this
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case, his enemies were the other ministers, who out of their Jjealousy, plotted against
Daniel. Turning his enemies into his friends may have been an impossible task. Despite
this, the actions of Daniel qualify as civil disobedience. He refused to give up his
religious practic;es, even though a decree banned praying to anyone but the king. At the
nsk of his own life, Daniel continued to pray just as he had always done.

These four cases make the statement that, when necessary, Biblical characters
practiced civil disobedience. This raises an interesting question as to why these events
were recorded in the Biblical canon. Perhaps the Biblical editors found in these stories
compelling examples of behavior, worthy of being passed on to future generations

The Books of the Maccabees are known for their many examples of civil

disobedience. Though the Jews’ efforts often proved unsuccessful, the books tell of
many Jews who refused to obey laws they found unconscionable. For Example, Eleazar
the scribe w;nted his actions to be an example for others. Eleazar refused to eat pig meat
because he didn’t want other Jews to think he gave in to the Hellenizers and turned his
back on his religious practices. Rather, he wanted to be remembered as one who gave up
his life sooner than break a commandment. Eleazar hoped his example would encourage
other Jews to do the same. These examples meet the critena for civil disobedience. Jews
risked their lives rather than obey laws requiring them to give :lp their religion. Their
nonviolent resistance was their practice of Judaism, and though unsuccessful, they

attempted to make their oppressors understand why they would not give up their faith.

Flavius Josephus’ Antiquity of the Jews contains one of the most compelling

cases of civil disobedience to be found in Jewish historical literature. This story amply
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demonstrates all of the criteria necessary for civil disobedience, and contains elements of
what we might consider contemporary methods of nonviolent resistance.

Caligula decreed that his statue be installed in the Temple in Jerusalem. The
Jewish community found this decree unconscionable and refused to obey 1t. They
employed several means of passive resistance to prevent the statue from being placed in
the Temple. First, the Jews assembled as a group to present their case to Petronius. This
would be the equivalent, today, of holding a rally or demonstration Petronius was met by
a similar rally in Tibenas. There, he was informed that the Jews had no intention of
going to war with him, but nonetheless, would not allow Caligula’s statue to be placed in
the Temple. Employing the tactics of passive resistance, they held what we would call a
“sit-in.” They sat down and, refusing to be moved, declared that they wo.uld sooner die
than see their laws transgressed. In addition, the Jews went on strike. réﬁ:sing 10 harvest
the fields.

This story is compelling for a number of reasons. The Jewish community used a
number of nonviolent methods of resistance that resemble techmques one might use
today when engaging in civil disobedience. The final criterion of Milton Konvitz 1s
clearly met in this instance. Petronius was converted to the cause of the Jews. to the
point where he put’his own life in jeopardy. Reconciliation was achieved and Petronius
did what ever he could do assist the Jews. Reaching the highest standards of civil
disobedience, this was accomplished without any violence or loss of life.

Centuries later, the Talmud codified some of the aspects of civil disobedience
based on their understanding of the Bible and in resp!'onse to their contemporary

circumstanices. In Shabbat 54b, it was made clear by the rabbis that one has an obligation
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to prevent another from committing a wrongful act. Later commentaries extend this to
require one to even publicly rebuke a wrongdoer 1n an effort to stop someone or
something from committing an act that is morally wrong:

In a rabbinic discourse in Sanhedrin 74a, the rabbis spelled out the circumstances
that would require one to sacrifice one’s own life. If forced to commit murder, incest, or
idolatry, one must.opt for death. In timc;s of persecution, the scope of the law 1s
broadened. In such circumstances, if one is being forced to publicly transgress even a
minor mitzvah, one must choose death. The rabbis understood the power of public
examples, and their ability to influence others.

Yes. Jewish historical events and Jewish legai opimion have created a Jewish
understanding of civil disobedience. Historical and literary examples in Jev'vish history
consistently demonstrate that people have always put their lives at risk rather than obey
objectionable laws. These can serve as examples for Jews today

The history and rabbinic opinions charge Jews, even today. to engage in civil
disobedience. According to both our historical examples of civil disobedience and our
modern understanding of civil disobedience. the criteria of Milton Konvitz are valid for
Jews considering engaging in civil disobedience. There must be a law or decree that is
found unconscionable by those required to obey it. Thev must refuse to obey the law or
decree and employ nonviolent resistance. Those engaging in civil disobedience must be
willing to suffer any legal penalties imposed upon them for their actions. Finally, civil
disobedience is engaged in with the hope of converting the enemy.

But Jewish legal opinions compel us to add twol more criteria not supphed by the

historical examples and our modern understanding of civil disobedience. First, based on
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the interpretation of Maimonides, our acts must be public. It is not only our enemy who
we must hope to convert. One of the goals of civil disobedience must be to mold public
opinion. Gandbhi, like Maimonides, understood the impona;me of this. Gandhi believed
that pass_ivc resistance could be. used to persuade people and to change laws.

Second, our behavior must fall on the continuum of political responsibility. One
must first employ all legal means to correct a situation. Tdhis includes lobbying. voting.

and bringing legal actions before courts of law. Just as the Jews in Antiquities of the

Jews, our acts of resistance must come only as a last resort. Both Gandhi and King teach
us that immoral laws should not be obeyed, but that they should not weaken our respect
for the government and its authority. As members of the society, we must trv to work
within the system before going outside of the system.

Just as our ancestors did. we too may at times find ourselves faced with the
dilemma of having to obey laws we find immoral. Just as our ancestors felt céompelled 1o
act, so must we, today, feel compelled to act. Our tradition teaches that we are obligated
to act These criteria can guide us and assist us in living up to the highest goals of

Judaism.
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