
I 

Statement 
by Referee 

Statement 
by Author 

Library 
Record --

INSTRUCTIONS TO LIBRARY 

The Senior Thesis of C;yrus Arfa 

Entitled: 11 Tosefta Gittin: An Annotated Translation 

and Introduction" 

1) May (with revisions) be considered for publication ( M 
yes no 

2) May be circulated ('~ ) ) 
to faculty to students to alumni no restriction 

3) May be consulted in Library only ( 1/) 
by faculty by students 

(V) ( 
no restriction 

a1•0~ 10 / q60 
date 

I hereby give permission to the Library to circulate my thesis 
(-) ( ) 
yes no 

The Library may sell positive microfilm copies of my thesis 

( ) 
yes no 

(date) ~~~---------------------------' ,. 
i 

The above-named thesis was~icrofilmed on __ __,~,....,d,-a-,-te"""") __ _ 

Library __,__,,_,Jf1Ll£_,;~~, t)_., 
--Csignatuuf stijff memb~ 

For the 

RESTRICTION REMOVED ____ ,_ '-{ -_ 7 ·-_ 7 D -~mm~ 

te 

.A;t',is 
-----------------~---~--~ In1tlala 



'' ' I 
! ! 

' 

' 
! 
I 

' ! 

TOSEF1rA GITTTI:N 

AN ANNO':J:ATED TRANSLATION 

AND 

IN1rRODUC'l1I ON 

by 

CYRUS .. !Rll1A 

Thesis submitted in pa:rt;ial 
tu.lf.illmen t of :i:•equiremen'ts 
for the Degree of Master ot 
Ar•ts in Hebl"eW Letters and 
Ordination. 

I·Ieb:r•ew Union College 
Jewish Institute ot' Religion 
F' e b:ru.aey 19, 1960 

Referee, 
Prof. Alexander Gi1,ttmann 



I 
I 

DIGESrr 

The Tr•actate Gi ttin deals mainly with th.e disannul­

ment of marriages by divorce and inctlldental re.fe:rences 

l\:t'® also made to other documents and to the manumission 

of slaves. 

'I'he tractate is based on Deuteronomy 24:l-4 and 

the princ1.pal matters dealt with in these nine chapters 

are here summarized. 1. Credentials of the (}.at and of 

w1 tness es; nullifying a non ... deli ve:N?>d Gflt• 2. Au then ti ... 

cation by w1 tnesses; Q:st] must be written and signed in 

one day; qualified authorised writers., valid materials, 

reliable author1.sed intermediaries. 3. Get m.ust be spe--
cifically dra:wn up for the woman concerned; authorised. 

bearer or substitute• 4. Cancellation of a (!..~:t before 

delivery; a widow's dowry and suppor·c; captiva•s., and 

slave's, status. 5. Regula.t:tons concerning alimony, 

damages., debt, dowry., usurper's use of produce, confis­

cated property, t ransact:t ons with minors or ·bhe deaf 

and dumb. 6. Hus band' s right to dis annul the g-J?.t be­

fore its delivery; divo1"cing a minor. 7. A demented 

man's order to have a G,a.:t drawn up is void; procedure in ,-

writing a Get if he is stricken dumb; other similar eon--
-~.,.,,,_., ....... ) 

ditions and va.lidity; Get and cpestio:ns of conditions. 
-~.,,, ... , .. ,<>""-

s·~. Validn@ss of a (let and relattve positions, on presen-
,,,.~ ... jfM!!-~ 

te.tioh, of man and wife; invalida t:ton of a ~-~_!; with 
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mis-stated names or if mis-dated. 9. Any infraction of 
I 

the essential pronouncement; t Thou art free to marry any 

man' of the Ge~ when presented renders it of no effect. 

'11he sun.unary rafe:i:•s to the subject rnatt;er of the 

tractate. However, I feel tho.t a. digest of a, known 

work that has been translated must also include a d:i.gest 

of' the general obse1"vstions of the translator regarding 

the tx1ansla t:t. en as it bears on the relati onsh1p between 

Tos efta and Mishna. 

In translating 'J~osef'ta Gittin (from the Zucke:rmandel 

edition and utilizing the commentaries in the Alfasi ed-

i t:ton of the Tosefta as aids) 1 t can be demonstrated that 

the Toa efta. cannot be 0.11 independent work a:tnee so many 

passages are unintelligible with out reference to the 

Mishna. This argument touches on two of the most import ... 

ant problems rela:li@d to the 'I1os efta. What is the rel at ... 

ionship of the 'fos efta to the Mishna and What was the 

pu:rpose of the oo:mpila.tion of the Tosefta? It may be 

assumed as the name indicates, the Tosefta was intended 

primarily to be m, supplement to the Mi.sbna. t1he studenta 

of the Academy of Rabbi were not blind to the fact ·th.at 

the Mishna was toosuccinct in some places and required 

eluoida.tion and supplementing. In order to ~emedy th:ts 

shortcoming the rr.osafta was compiled and arranged like the 

Mishna according to treatises, chapters and hala.chDJ/t, 

Her1<)e the bulk of. the s ta temen ts in the Toa efte. are 
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halachic 1mi le the M1drashic and Agadic ma ter•ial conati-
1 

tu.tea a minor part of the work. However., in' thei M:t.shna, 

the M:tdrashic and Agadic pass ages occupy proportionmtely 

a much smaller pa:r•t than in the r.rosefta,.. 

By a comparative study of' Tosef'ta and Mishna the 

reader can become acquainted with these and other prob­

lems. Thus when comparing sequence of chElp ters between 

Mishna and 1ros efta the following observa.tiona are to be 

noted. The order of 'bhe '110s ef'ta is either batter or worse 

than that of the Mishna, or just a.s perspicuous. When 

tb.e order :tn the 'rosefta seems to be more confused, it 

sometimes is due to the fact that the Tosefta. has been 

expanded by later o.dd1 tions and thereby disorder was 

brought into the sequence ot the paragraphs. We may con­

clude the,t the discrepancy :t.n sequence a.re due to trrn fact 

that the compiler took over a series of statements from 

an earlier source without mrucing any changes which would 

be necessary to make it logically fit in its new l.ocationo 
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IN'l'RODUCTION 
I 

~('here are :many problems which confront the scholars 

when they try to answer the tollowj.ng questions regard­

ing the 'rosefta. Does the Tos et·ta refer to a more com ... 

plete form o;f' a collection of barA.i tot than does the 

Mishna? Was there more than one author to the 1rosefta? 

Is Rabbi H:t,yya bar .Abba the author because he is men-

tioned in the Toset'ta. and the:r•eto:re we assume that the final 

redo,ction of the Tose:f'ta must be attri,buted to m 1.a.ter 

hand? What is the purpose ot.' the Tea efta? Is it a o o.m ... 

mentacy on the M:t.shna or a oontinuat1on of the M::tshnB.'! 

What :ts the relation of the Tos efta to the Te.lmud.ic 

Baraitot? 

'11hese and :many other quest:lona and problems :r•egard ... 

ing tha nature and scope of the Tos ofta have given rise 

to :many solutions attempted by var:i.oua mehola.rs at diff ... 

erent per:tods. ThE1> purpose of thls introduction :I"s not 

to d:i.reotly answer these questions or to give the views 

of the dt!'f er ant scholars, but to show by contrast, by a 

cornpa.rat:J. ve study of Mishna and. ~ros efta, the differences 

between these two bodies of literature. 

Having trans let ed 1l1os afta. Gi tt:1.n from the Zucker .. 

mondel ed:ltion, (Pasewalk, 1880) and compared it with 

the text of' the Mishna, and having also read the works 

of' other• sohola1~s, I am. a,ble to corroborate the f1nd.:1.ngs 

ot Dr,. Alexander A. Guttman (Das HedaotionelJi e Und Saohliche 
.....,._.... ~~-~ ~ """""""'~__.., 
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.Y.~.!f!!~J:!. ~h!!:, ~ .. ~E.!. }L~ ~f.£!Le~r;it_!.) regardi.ng the re­

lationship of Toa efta and Mishns.. 

I. 11osefta is a collection ot: 1ranm:.titic passages that 

B.) are not in Mishns at all. 

b) are incomplete in Mishna 

c) are in another version 

d) a.re in another form 

e) r.rb.e editor of the 1rosefta wanted to collect 

all :m.aterial not in the Misb.na 01" in variant 

for.ms. 

II. 1rhe eH.tf eremt terms given for Toa e.fta: 11 explan ... 

a.ti ons", "notes", ''marginal notes u, uma.rgins.l gloss es", 

o:r• 0 soholian wh:toh aJ:'e used very often in scientific lit .. 

erature are unclear. 

III• 1rhe Tos efta is an independent work but at the 

same t:1.me a supplement to the Mishna. From this po:i.nt of 

view the parallel passages have to be evaJ.uated. 

IV. 'I1he ~Posefta also has oorrup,t passages which may 

be due to poo1.i copying but gives us no clue to ·t;h.e nature 

and character of the Tosef.ta. 

V, Both the original 1I1os ef'ta a.nd Mi.sJ:me. ma.te1:-ial 

come from va.rious sources. 

VI. 1rhe Mishnta of'f.@r•s us a short Iii el action of 

Ta.nnait:l.o material with spec:tal :ref'e:r.ence to prevailing 

Halacha. with every possible exclusion of the exegetical 

appa:r•atus and exemplary n1aterial. F'or th:1.s reason the 
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Mishna, om:tts much material. 

VII. Whereve1" the Mishna adi tor has a choice or 
several texts, he always choie a shorter version and 

even wh1tm there was a shortened ver•sion, he shortened 

1 t even f'urltfher. 

VIII. Cons:l.deration of the parallel passrngea betwffien 

Mishna and Tosefta show that apart from a few exoeptionra 

the Tose!'ta of'f'ers somethtng new in the paraJ.lel passages 

in com.pari.son to the M:tshna,. The new material can be 

grouped together 1n the following ways; 

1. mx.pansion of pa;t'allel passages in Tosefta. 

a) Passages where 1roaefta accepts Mishnaio 

ij passages but adds a definition. 

l 

. j, 
l 
j 
'l 
L1 

!l 

b) r,roseif'ta adds a rule or a generaltzation ~ 

c) 11'oa efta adds an explanation • 

d) Pass ages where 1Jtos efta adds a prac t:t ... 

ceJ. example or an expansion of' pre.cti ... 

cal example given in MJ.shna " 

e) 1ros ef'ta enlar1ges on M:i.drashic elements 

in Mishna, 

f) Toset'ta includes a decision not given 

g) 

h) 

i) 

in Mishna • 

~:ios e:t'ta gives the m.uthor \ 

r.rose:t'ta adds a controversy or enlarges 

upon controversy not given in M:i.shne. 1.1 

Where the pmrallel passage is limited 



j) 

k) 

in application by Tos e.fta " 
I 

Supplementing o:f' pm,:rallel passages 

s 1:rying wi th·7- .~7 11 ·i -r ::/- .. 
a, 

Supplem.enting Mishna w:l. th t6lnfn t:l.al 

rniater:tal,. 

iv 

l) Completion of Mishnaic material by 

greater generalization via new cases A 

2. In the '110.sefta we have statem.en-~s critical 

of the M:tshna. text ru1d c entente. 

a) The Tose.fta pa.ssages give a different 

author~ 

b) '11he '110s efta repeats the .lVl:tshna sa.ying 

in a different ver•si on .. 

c) The e.cceptance 7J7 717-1 R~ by 1ros efta as 

an ind:i.eation of a spec:t.al kind of' 

variance ., 

d) Passages in Tosefta which repeat the 

M:tshna but Cllli t eertsJ.n elements and 

take up only one part of the M:l.shna 

e) Ther@ are Tt'> sefta pass ages which are 

ident1.cE.1.l with Mishna • 

variants " 
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In order to make the 1.ros efta. Pass ages under a tandStble 
I 

in their relati.on to the corresponding Mishna. Passa.ges, I 

list the l'.'<i:lf erences to the Tosefta. Passages that belong 

to the Mishnra. Passages indicated. 

tl_1shna. 

PE1_a.E,~-~ ±. 
1 

2 

3 

Li. 

5 

6 

Gha.pte1• II 
~ ,. • I r11 r= ..........,.. 

l 

2 

5 
6 

7 

.2F.~E~!!! ill 
1 

2 

3 

1I1ose:.t'ta 
•11 m --~.... _,., 

fl_ha.E_t ~ I 
la, lb, le, ld, le 

Jo, 3d 

2, 3a, 3b 

/.1-,a., l1-,b, lt-o 

5, 6-9 

Cha.pt.~ ll 
1, 2a, 2b 

2o, 2d. 

3, )..J.a, l+b, l.~c, Q.d 

6a, 6b 

~l?..~et: g, III --
7a, 7b, 8, 9, 10a 

lOb, 100 

lle., llb., llo 



Mishna ---
4 

5 

6 

7 

8 

2!!,aJZ.t ~.t ll 
1 

2 

3 

li. 

5 
6 

'7 

8 

9 

91}.!~ Y. 
l 

2 

3 

4 

5 
6 

2 

Tosefta -
12a, 12b, 12c 

13 

Chapter III, la, lb; le, 

ld, la, lf 

2a, 2b 

£h~l6.£ lY 
la 

lb, lo 

2a, 2b 

• Chap·t;er V, la, lb, 2b, 

le, ld, 2a 
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M1shna r.rosef'ta -- --
7 3a, 3b 

8 l.~a, !i,b, 5 
9 

Qa~ .Y! ~lU?~2.r Yl. 
l 1, 2a., 2b 

2 2c., 2d, 3 

3 lta 

4 5 

5 9a., 9b 
, 

6 6, 7a, 7b, 7c, 8, 12, 

~!£ m Q.hapj?_~ fil 
::i 

l{ 1 lb, la 
'l 
i 

. I 
I 

2 
l 
2 

3 2a, 2b, 3a, 3b ,l 
ij 

l 4 4c, 4d, 4a 

I 5 5a, 5b, 5c 
'! 

6 6a, 6b, '6c, 6d, 6a, 6r 
'] 
l 7 7, 8a, 8b, 9a, 9b, 10 J 

8 lla, llb, 12 

9 Chapter VI, 7b, 10, ll 

Q.4,a,.P,.t,~..r.:. rn 9,13,a;et;~ rn 
1 lb 

2 le, la 



3 

l~ , 
6 

7 

8 

9 

10 

£11.~~«n:. Y 
1 

2 

3 

4 

5 
6 

7 

8 

9 

10 

Tosetta --...~, l ~ RH7f1Ft 

2a, 2b 

3a 

3b, 4, 5 
6 

7 

8a, 8b 

Be, 9a 

9c, 9b 

£~~..2~.£ .!Z 
la, 

6, 7 

8 

lb ... 5 

9, lO, lla 

llb, llc, 12, 13 

4 



TRACTATE 1rOSF.F1rA arrTIN 
I 

CHAPTER l 

·Tose.tta l --
If 01'le brings a bill of d:tvorce by means of a ship, 

it is as i.f he brings ( a bi 11 of di vor•o e) from outside 

the Land (of Israel)• It is neoessa,ry for him to say: 

urn my presence was tt written and iri my presence was it 
' ' 

signed,." 

(I.f one br\ings a, bill of divorce) from Trans-Jordan,. 

it is as if he brings it from the Land of Israel. It is 

not necess a,ry tor him to say: "In my presence wa.s it 

written a,nd in my p:resenea was 1 t s1gneo.·." 

If one brings a bill or d1.voroe from a f'oreign 

country and did not say: "In my presence was it written 

and 1n my presence was it signed," if he can comfirm the 

signatu1~es it is valid• if he cannot, it is invalid. They 

only sa1.d that it is necessary to sa.y: "In my presence 

was it Wl"i tten and in my presence wa.s 1 t s1gned11 in 01~de1" 
. l 

to make matters easy for him. 

If one brings a bill of divorce from a foreign 

country and it was not w;r,itten and aigned in his presence, 

he must return it to its place of origin and summon a 

court and have the s igna. tures ver:t;f'ied. Ha then brings 

1 t ( to the Land of Is rs.el) and says : 18 I run an agent of 

the court." 
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In th\, Land of Israel, p.n agent .may send another 

agent (in his place). Rab ban Simon ben Gamli.el says re­

garding bills of. divorce, a rnessenger cannot delegate an-

other messenger. 

At first they (the sages) said (th.at if he brings 

tl1.e bilJ. of divorce) f'ran one land to another (it ia 
' necessary for him to say: "In my pres enoe was it written, 

etc.''), and later they said (if he brings it) from one 

district to another (he must say: "In my presence was 

1 t written, etc."). Rabbi. Simon ben Gam.liel says (if he 

br•ings a bill 01' divorce) from one juri.sd:totion to an-

other (he muat say: nin my presence was it wr•i.tten, etc."). 

There is a stringency (concerning bills o:t' di-vo:r.ces 

written) in a foreign countx•y which does not apply to (a 

bill of divorce when in) the Land of Israel. (There-is a 

stringenoy regarding a bill ot divorce when written) in 
; 

the Land of Israel Whioh does not apply to a (bill of ' 

d:tvorc:a written in a) toreign country. If a ma.n bring$ 

(a bill ot divorce) from (one place to another within) 

t;he Land of Israel, he does not have to say: "In my pres­

ence was it written and in my presence was it signed." 

1l1h.ough ( the bill o:f' divorce) 'be disputed, 1 t is valid. 

!2.~;f.'t,! .l 
If one brings a bill of divorce from a foreign 



country and cannot say: urn my p:t:iasance was it written 
I 

and in my presence was it signed0 ; if he has signatures 

7 

of w:ttnesses on it:., then the a:i.gnmtures should be verified. 

How a.re the signatures veri.f:l.ed? When witnesses 

deola,re that it is our handwri t:l.ng, 1 t is valid. ( If they 

declare) "It ls our handwriting but we know not the man 

nor the womann, it is valid. (If they deoJ.are) "It is 

not ou.1• ha.ndwriting", but others testify that it is their 

handwr:t ting and it is identified by other do cum.en ts., 1 t 

is valid. 

Rabbi Meir says that Acire :J.s like the Land of 

Israel in regard to bills of divorce. rr1'1e sages se:y that 

Acre and her surroundings count as outside th(➔ Land o:t· 

Israel in regard to bills of divorce. 

It happened that a certain man frcrn the village of 

Se:wsai brought a bill of d.1vor-ce before Rabbi Ishmael. 

Said Rabbi Ishmael to him: 0 Where a.re you :Crom 71t Said 

he: ''Frcm. the village of Sawsai, a suburb of Acre."' Said 

Rabbi Ishmael: 0 Even you must as:y: 'In m-~r presence we.a 

it written and in my pres enc@ W&S it signed 1 , and you. wi.11 

not need witnesses.tt After he departed, sa:td Rabbi Illya1: 

11 Ra.bbi., the village of Sswsai is within the Len.d of Israel 

and nearer to Tzipori more than to Acre!" Sa.id Rabbi 

Ishmael: ft since the m.a.tte11 had al ready been settled in 
2 

a pe1"llli ssive way, let 1 t stand that way. 
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!2~LE?!.t.~. !b 
Rabb:t. Judah ija-ys, e.l·though his two witnesses are 

Sa:mar1 tans, ( ·the bill of divorce is) valid. Saic.'l Ra.bb1 

Judah. It happened that they once brought (a bill of 

d:tvorce) before Rabban Gmn11el at the village of 0thne.1. 

The signaturies therein were of Samaritan witnesses and 

he pronounced 1 t valid. 

An:y wr1 t that 1s drawn up in the records ... o!'fices 

of non-Jews, even if they that signed it were non~Jews; 

Rabbi Akiba validates all (such writs). 111he sages inval• 
.3 

idate all except bills ot divorce and writs of.' ma.nu• 

:mlssion of bondmen. 

Rabbi Elazal" ben Rabbi Joa@ said that Habban 

Simon ben Ga1nliel told the sages in Tzidon that Rabbi 

Ak:tba and ·the a ages were not divided in op:tnion concern­

ing w:i:•1 ta dra,wn up in the I'E.H)OJ'.•ds•officea of non•Jows 

which are valid. They disagree When (the w:rits are) pre ... 

pared by (non ... Jewish) laymen. Habbi Akiba validates all 
~-

(writs) and the sages invalidate all (writs) except bills 

of divorce and writs of manumission of bondmen. Rabban 

Simon ben Goonliel says thmt even bills of divorce and 

writs of manumission of bondmen are valid in a place where 

there are no Israelites to sign. 

~ 0..!2!:.!. 2. 
Said Rabbi Elazar: "I said to Habb:t Me:l.:r. •Why 
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(should the owner be able to retra.ct the wri.t of liberation 
I 

to a bondman?) It is an advantage alloted to the bondma.n 
II 

wbile not in his preaen.c€11 (Rabbi Mei.r) a aid to us: 

"It is not an advantage b1.1;t a disadvantage (to the bondman). 

For 1f he were 8. bondni.an to a Priest, ha would be diaqual ... 

it:1.ed from ea,ting hea.ve-o.ffer:l.ng." We said (to Ra.bbl 

Meir): "What would be if th~ owner does not wi.ah to feed 

or provide (for his bondman), ( 1n whioh case) he has the 

authority to do so. 0 Said (Rabbi Meir) to us: "The bond~ 

man ot e. Priest which fled and the Wife o:f' a Priest Whicih 

rebelled, these two eat from the heave ... otf~ering. But 

concerning a woman (reeeivin.g a bill of divorce) it ia no1; 

so. You oaus1e a, disadvantage to her wi.th regard to her :rood 

(she :x•ecei ves no support) and she is disqualified from 

(eating) heave .. off'ering." 

Toserta 6 ---
whom I'm :tn<iebted"; (it' one says) "carry this !ll-a.E~ to Mr. 

t :x:t to whom ! •m indebted": (1.f one says) ttgi ve this ~<Ul 
to Mr. •xt :ror the pledge· he deposited with me"; (if one 

says) 11 ce:vry this !!ll~.h to M:r;0. • x• for the pl.edge he de ... 

posi'l;ed with me"; i.t' the sender wi.shes to retract, he may 

not do so, and he (the sender or the agent) is responsible 

for the :m.eneh 'ln1til the parson (Mr•. •x•) receives it. 
1•11111~, 
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~1 
(If one aayo) "g:1.ve ·chis rrum.!ll to Mr. •x• n; (it one 

says) 1 c~rcy this maneh to M1•. •x•t•; (if one says) "give --· 
tp._i.~. w::r:1.t of donation to Mr. •x1 "; (if one says) 11 car:ry 

th.is writ of dona.tion to Mr. •x•"; i.f the sender wishes 

t9 retract h0 may d.o 10. (It the agent) .found (Mr. •x•) 

dead, he return.a (the man.eh or the wr:tt of donation) to -
the sender. If (the sender) :t.a dead., he gives :tt to his 

1 Jt• 11 or "receive tb;1s ~ for Mr. •x• 11 • . (If one says) 

acquire this writ of donation tot• Mr. •x•t• or "receive 

this writ ot dor1ation .for M:r. •x1 "; (It the sander) wishes 

to retra.ot he cannot do so. (It the agent) found (M:r. •x•) 

dea.d, he gives it to his inheritors. It after (Mr. •x•st) 

death (the sender) says: 11 Take possession of this ma.neh -·-
tor Mr. txt", (the r~9:n,~f!:_) is retut•ned to the sende:t> be ... 
cause c.me does not :allot a privilege to e. dead man. 

(If one saya) "carry tbiS ~am to M:r. t;xt •1 or ~1 take 

this maneh to Mi~. •x• 0 , thj.s maneh shall be in. the poss~ssio11 ..,......,,,t,i~ · · ~~~Uoi4~ 

of.Mr. •x•. It the sender dies, b.ls :tnhe:t~itors cannot 

retrieve the man.eh (:f'rom the agent). It is not necessary -
to say (that this applies) it he (the sender) says ''acqu.1:rie 



it t'or him." or nreoeive it for him.11
• 

I 

11 



Tosefta l -­/ 
CHAPTER II 

If one brings a letter of divorce trom a foreign 

country and he gave it to her and d1.d not say to her : 

0 In my presence was it written and in my presence was it 

signedn, (the agent can) take {the bill o:t' d1.voroe) from 

her after a n\1.m.ber of years and (then) gi11e it to her and 

say: "In my presence was 1t written and in rny presence 

was it signed". 

A woman is considered trustworthy when she c1Laims 

that:; "This bill of divorce wh::tch you have given me was 
5 

torn."- (The bill of' divorce) is licit. However, if' the 
6 

bill of divorce becomes torn it is not licit. 

Rabbi Simon. ben Elazar says that ( the a.gent) pastes 

the torn pieces (of the bill o:f divorce) and gives it' to 

her and says to her: "In mt presence was it written and 

in m:y presence was it signed." 

If one says: "In my presence was i,t wri t'ten, n' and 

another saya: "In rrr:,- presence was it signed," it ie not 

l1oi t. If two say: n In our pres one e 1 t was ·wri ttan, n 

and another say, "In my presence was it s:tgned,11 it is, 

not lici·b. But Rabbi Judah makes (this last case) legal. 

Rabbi Simon says that even i.f ( the bill of di vox•ce 
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is written on one day and s:tgned one de.y afterward, 1·t 1s 
I 

licit. 

If (a bill of di voroe is) written in one c:t ty it 

ahou.1 d not be signed in a.no ther city. If (however) they 

sign it (in another city) it is licit. If (the :bill of 

divorce was) written in the L8.l"l.d (of Israel) and signed 

in a fo:r•eign country, 1 t is necessary (.for the a.gent) ·t;o 

say: "In my presence was it written and i.n my presence 

was it signed." (If the bi.ll of d,ivorce was written) in 

a foreign country and s:tgned in the Land (of Israel) it 

1a not :necessary (tor tha a.gent) to say: ''In :my presence 

was it wr1 ttem a.nd in my pres en.ca was 1 t s1.gned. •t 

~ . .l 
If' they wrote (the bill of divorce) with oonge~led 

blood or congealed fat of milk on olive leaves or carob 

leaves or on cucurnbe1~ leaves or on anything whii»h is pe1•-
7 

manent, it is licit. When one writes on leek-a1ki:n o:r» on 

on10n .. 1eavea, or on leaves of shoots, or on leaves of' 

herbs and upon anything which is not p e:rrnanent w:1 th some­

thing wh:tch is perm.anent, it is not lied t., (The· billl of 

divorce is lioi t) when it; is written with something which 

is permanent on something which is perm.anent. 

He who cuts something like the shape of w:ritini 

(on the parchment of the bil.l of d1 vo:rca and perforates 
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it), (the bill of divorce is) invalid. (However), he who 
I 

makes impressions ot the shape of writing (and does not 

perforate the parcfbrnent), ·bhe (bill ot divorce is) valid. 

Rabbi Jose the Galilean says that a bill of divorce 

ha.a the speoi.al character tha.t 1 t is not (written on any­

thing) alive. (Thia then teaches us to) exclude (any 
8 

bills of divorce written on) anything alive. 

Rabbi Judah, the son of Petairah says 11 a bill of di ... 

vo:rce has the spec:tal cha1:•acter of being detached from. 

the grout'ld., tt (this teaches us to) exclude (a bill o1' di­

vorce) whioh is attached to the ground. 

If they w:rote (a bill o:f' divorce) on a. gazelle's 

horn and then cut it and signed and gave it to her., it 

is not licit. Because scripture says 

i7 7 , ::i 7 .n J J _n u1' ·;, J --, g o ,7 ~ :J. .J, .:::i I 

"• _.that he wr:tteth her a bill of di-vo:rcemant, and filiveth 
--9 ~ 

it in her hand ••• 0 • Just as ( the ae t o:t") giving ( ref ere 

to a bill of divorce) which 1s detached, so (does the act 

of) writing refer to a detached (bill of divorce). 

(If the bill of. divorce is) on a cow•s ho3'n, a.nd 

he gave her the cow, (1:t' the bill of divorce is w:i:•1 tten) 

on the hand of a bondman, (and the husband) ga.ve her the 

bc:mdman, she acquire,~, them.. Ii' he then says: "Here is 

your b1.ll of. divorce and the rest is your Ketubah. 
11 

He:t:' 

bill of divorce and Ketubah is (cons:td.ered) received. 

V' 
i ,, 



(If one sa:ys) ''here 1s your bill of' divorce on the 
I 

condition that you return to me the pape:r"; (or if one 

says) 11 behold you are divorced on the condition that the 

paper belongs to me"; or• if he wrote 1 t to her upon her 

hand, she is not divorced. 

!Q.s~f'~.~ 2. 
All are qualified to receive tor her the bill o:r 

divorce save a deaf mute, a mentally deficient person, or 

a minor., 

1rcrnefta 6 ~It..,,...,_,.. 

All are considered reliable to bring her a b:i.11 of 

divorce even her son., her daughter and even five women who 

are not considered trustworthy (beeause they are hostile 

to her and) s 0:y: "her.• husband is dead" and are ~ccounted 

reliable when they bring her a bill of d:1.voree. , 

Rabbi Simon ben :mlazar aays in the name d:f' Habbi 

Akiba that a woman :ts constdered trustworthy to 'brintf her 
10 

own letter of.' di 'Force from a conclusion a mino:ri ad' 
-.. l r• fi¥11d!___. ....,. 

~• I:C her co ... wife who is not considered trustwor·chy 

(because of her hostility) when she sa,ya 11her husband is 

dead 0 (and she ia a,ccount~d reliable to bring her a bill 

of' divorce, how much the more so, she thB.t is trustworthy 

to say "her husband :1.s deadH, it is certainly more proper 

that she is accounted reliable to bring he1• own bill of 

divorce. 
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It :ts sufflcient for the law whtch is derived 03" 
I 

ooncluai on !~ IJlJ.p.o.r.1 !£!. ~.!!3'!!. to be as s triot as ·the law 

from which it is derived. (You o~not go bayond tha 

latter). 

Just as her co-wife (on presentir1g the bill of 

divo1~oa) mus·t aa.y: "In my presenoe was it written and 

in m::r presence was it aigned, n so mus ·t she say likewise: 

(upon presenting her own bill of' divot-ca) tt::t,n my presence 

was it writ;tan and in my presence was it signed." 

Toeefta 7 ---
A bill or divorce which they wrote not explicitly 

for a woman is not lici·t. Scripture sa.ym: tt And he writ-
11 

eth he:t•11 •,.., n (that is to say) explicitly for he:v., 

The manumission of a bondman wh:tch they wrote not explic• 

itl"J (for the bondman) is not licit. 12 
Scripture s a:ya : "Or her freedom 1s not given he:r • "' 

And ove1• there, Scripture says: 11 And he writeth herff, 
13 

Just as n ~ "her" (in Deuteronomy) which is stated explic• 

itly !'or her. So is fl>"her" (in Leviticus) is s1;atad 

explicitly for her. 

The Soroll of a Sota which they wrote not explic::I. tly 

for her is not licit. Scripture says: 11And the Priest 
lJ+ 

ahalJ. do unto hex·" in order that all her deeds (be 

recorded) explicitly for her. 

I.f a scribe writes (a letter of divorce) which is 
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not written explicitly for a. woman, and wi·~nesse:s $ign it 
I 

ex.plied tly .for a woman, t1l though 1 t 1s wr1 tten and a:tgned, 

given to him and he gives it to her, it is not 11.eit.;' 

The bill of divoroe is lici·t; only when he tells 

the scribe "wri ta'' and tells the w1 tnaasas "sign". 

Furthermore, even 1:t" he w:r•ote in his own· handwriting 

to the scribe that he should write (the bill of divorce) 

and the witnesses to sign it., although it we.a w:ritJten•i 

and signed and given to him., and he gave 1 t to ner, · Ilt 

is not val:td unless hit.a (the bus'band 1 s) voice is.heard 

sa:yi.ng to the scribe 11wr1 te" and to tho witnesses "sign"• 

If "A" borrows from "B" a thousand Dinar againat 

a note, and "A" paid "B" back; and "A0 wishes to borrtt>w 

from, 0 Bu a second time; "B" should no·b return to "A" his 

first note because ·t;,his would injure the privile,ge of i 
l~ 

the purchasers. 

Tosefta 10 ---
"A" pledged his house to ''B'' and "An pledged h}s 

f;teld to "B''. "A" pald back his loan on the pledge and 

requests a second losn. 0 B" should not :N~turn to 0 AJ• the 

f'irat note of' indebtedness because this would injure the 

p:r.ivilege of the purchase:r•s who follow him. 
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Said Rabbi Suda.h: 11 It happened that Ben K.rara wrote 
I 

bi.l 1.s of divorces in the evening and his actions earn@ to 

the attentions of the sages who inva.lidated them. Rabbi 

Blazar declared all of than licit save bills of di vorcea 

and manumission of' slaves. 11 

Tosetta. 11 --
If. an agent were bringing a bill o:f' divorce and ha 

lost it and then fou.nd 1. t after a le.pse of' time, al though 

ha recognizes its distinguishing marks, 1t is not licit. 

('
1rhe reason bei.ng that) there are no distinguishing marks 

Whatsoever (whlch are considered as a means of identif.1-
16 

cation) when folmd after a la.pse of time now that a.n-

o ther pe rsop has had the opportunity to go to the s Wlle 

17 
place. (:Cf the sender) placed (the bill of divorce) 

in a strong box, chest or (portable) turret and looked 1 t 

in the presence of tb.e agent and the key was lost; and 

then found, the bill of divorce is licit. 

Tose!'ta 12 ---
(Regarding the ste.ternents of Rabbi Elaze.r ben Perata, 

in Mishna 3 :L~) three oases wer ® added to them. If debris 

of a :t'all-in covered e. pe1"son; if a wild beast stalked 

a rnan and mauled"him (or dragged him away); if robbers 

kidnapped a person; to them we apply tht, more strict rul­

inga f'or the living and the more stringent rulings f'or 

the dead. ( :Cr1 sµoh a case) the daughter of an Isra.elit,e 

! 

ti 
i 
t 
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wedded to a Priest and the daughter of a Priest wed to an 
I 

Israelite, must not eat trom the heave-offering of·the 

Priest's-due. (However) the bondman. of a Priest that: 

fled, and the wife of a Priest which rebelled, theymay eat 

from the hEHl.'V'8•0ffering ot the Priest• a ... due (11' the Pt>iest 

is presumed to still be living.) 
'i 

A man sli!er should not leave the boundary of his 

place o.t' refuge because the high Priest is presumed to 
19 

be alive. 

~.f.~se~ .. ~ ll 
(It one says) •'earr,y this bill of. <livorce,,tio (my) 

wife with the condition that she pay to my father and my 

brother, 200 zu21, tt the agen·t may delegate hi~ orde:t:> to 

another agent. '('But if he says to ·the agent) "on the 

condition that she pay you 200 zuz, the agent may not 

delegate his order to another because the se:nder trusted 

to him alone. 

(If Olle sa.ya) itoa:rry this bill ot divorce to (my) 

wife. the agent ma:y delegate to another. (However, 1:f 

one says} nyou carry this bill of divorce to (my} wi.f~," 

the agent may not delegate to another because (the sender) 

did not trust anyone else but him. 



CHAP'rER III 
I 

Tos ef'ta 1 -·-
If' one J.en.t money to a Priest or to a Levi te or 

to a poor man ~o that he may sepa.rate therefrom what would 
20 

be thei.r lot) and. they died, he needs to obtain author-
21 

ization .ft•om the he:trs if they inherit. Rabbi sa:ys, he 

needs ( to obtain authorization) from all the heirs. 

Rabbi Elazar ben J·a.cob says: 
. ' 

'
1I:t' one lent money 

to a Priest or to a Levi te ( so that; he may separate·, tkere"" 

from what would. be their lot) in the p:restmce of ·•th:e court,:.,, 

and they died, they separate therefrom for them w:t th. the 

authorization of the tribe concerned (e.g. tribe of Levi). 

If one lent money (so that he may s epara .. te th.ere• 

f1~m what would bEJ his lot) in the presence o:f' the court, 

and be died, they separate tori him with the permission of 

all the poor people,. Rabbi .A.cha ae.:ys with the permission 

o:f the poor people of Israel. 

If one lends money to a poor man (so that he may 

separate whe.t would be his lot of )J 1v . .,IJJJf.:'il.) and he became 

rich, you do not separate for him tha:t wh:tcb. is lost .{ to 

him since he became rich and cannot be ell1g1ble for 

1..i'(/J "w~_i1) and the poor man is entitled to whatever he 

has in his possesaioni 

If one lends money to s. Priest, or to a Levi te 

or to a poor ·man so the t: he lll(aY separate therefrom what 
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would be their lot on the presumption that they &l"e still 
22 I 

living, the Sabl,atioal year does not cancel t)J.e · debt. 

If' the lender wishes to :retro.ct; ( the loan he) m~:y do so. 

If the lender has giv~n up hope or recovering h::!.s money, 

you do not sepa:i:-ata (from. the levies o:f' the produce of 

the tteld) because one does not separate (from that whic,h 

he has given up as) lost; to b.:tm. 

(If one says) "take possession of this ~ for Mr. 

1x• the son of David, that which is his lot," it the·· 

sender wishes to retract ha may not do so. 

(If one says), take possession o!' thia :W.8:11•~!1 (from 

the) tithed money that you hold for me, ha need not Ches .. 

itate to take tor) fear thfilt it might be the Priest 1 s ... d,1e 

of the tithe. 

( If one says, "'take possession of this ~ f'i--om 

the) tithed. measure that you hold for me;" (And h@) took 

his money, he must take into consideration th.at j.t might 

be the Priest•s-due of the tithe. 

(If one says Htake possession of. this .. m.a.1:.~n from 

the) measu.red tithe which you bold for me,'' and he weht 

and g~v·e 1t to somebody el.se, there 1s no legal claim· 

against him. 

Tosetta 2 
'9,#1,l.ft .. I 7~11-.,,.,,. ~ 

It' one put aside produce so that he might s epa1t•s.te 

theretro1n Priest• a-due and tithes; or if' one put aside 
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:m.onay so that he might use it for the separation o:t: s~cond 
I 

tithe., he may separate on the assumption th1.1.t they a~e 

still there. We need not take into consideration that 

the gra,in was attacked by wor.m.s or tha.t the wine became 

sour or that the money became rua ty. I;f he went ( to ex• 

amine) and found. that it wa.e decayed and sour, h.e m11at 

take into conaiderat:l.on (the poss1b:1.11ty ot having con .. 
swned unt:t thed grain) f'rom the time that the grain may 

have been attacked by wor.n1s, or the wine to have become 

sour, or the money to have become rus·ty. 

Rabbi Judah says, during three period$ they examine 

wine. If the wine spoiled then he must assume the.ti ,this 

was for the past twenty-four hours. These are the words 

or Rabbi Eliezer. 



CHAPTER IV 

If he reached h:l.e wife first (before the bill of 

divorce reached her) or if he sent another messenger to 

her and. he ( the husband or the other :messenger to her 

and he (the husband or the other messenger as the case 

:may be) sa:td to her: "You cannot be divorced with the 

bill of d.ivorc.e that I have sent to you; :tt is void, 11 

then it is nullified.. 

Aforetime, one would convene a court (of three 

judges to nullify the b:1.11 of divorce) in another place 

(where the w:tfe or messenger was not present) and cancel 

the bill of divorce. If the court nullified it, 1 t is 

nullified according to Rabbi.. Rabbe.n Simon ban Gamliel. 

says he cannot nullify it and ne1 ther. can he add addition-

al stipulations. 

If one says to two agents 11 give tb.1.s bill of divo1-.ce 

to my wife", he may null1.fy it when one agent :ts not in 

the presence of the other according to Rabbi. Rabban 

Simon ben Garnliel says that he cannot nullify it un1.ass 

in ·t;he preaen<Hi of the two agents. However, if he said 

to each one separately (give this bill of divorce to my 

wife), the husband :ma.y nulli:t'y it event hough. (it was 

not nullified at the seme time) :ln the presence of the 

two agents. 
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If a bo11dman ( who was the px•op e:rty of a Jaw or 

Jews) was taken crn.pt1.ve and they (others not his owners) 

ransomed him; if as a bondman ( they 1•ansomed him) he re­

mains a bondxru.w. and hls master pays .for the ransom mon®Y• 

If (he is ri~somed) as a free man, he must not be en­

slaved and his former mast;er need not pay h:t.a ransom. 

money. Rabban Simon ben Gaml1el aays in either case ho 
23 

should not remain a bondnum e.nd his 1naat.;er pays his 

ransom money. 

Just as Israel::t.tes are commanded to ransom tre® 

men, ao are they commanded to ransom their bondman. 

1.2.5 ... ~!. ... 1?!. l 
Whieh is the vow, tha.t do es not require the exam• 

24 . 25 
ination. of a. sage? (Whan the husb&1d) says "D .. J7jl .. 

forbldden is my wife to me so that I ahe.11 have no pleas­

ure from her for ~he has aitolen from my pocket and has 

beaten my sontt and :I. t became known to him that she d:1.d not 

bea.t his sor1 nor steal (from his pocket}• 

Rabbi. Eli.et.er says, :tn such a case, the husband 

may not take her back bee.a.use of public weal. Regarding 

What case do<.~s this refer to? When the huaband vows s.nd 

then divorces her. However, if he di vorcas her and then 

vows he may take her back. 

If he vows to divorce his wife and subsequently 

' , , -- -""' ,_ - - - ---- -· ~- -- --- - - - -- - -- ' 



regrets he may ta.ke her back. ~t ha vows nazariteship or 
· 26 

to offer a sac:r.ifi.ce or to take an oath. ( 11 1f I do not 

divorce you" and subsequently regrets) he :may take her 

back. 

Why did they say ·that if he divorced his wife be-

cause of evil repute, (i.e. adultery) he may not take 

hf~!' baok? (The reason being tha.t) if one divorced his 

wife because of her ill repute and she married. another man 

and bore children and then his (the fi:r•st ht,t.sband.'s) s,c ... 

eusation$ turned out to be .false, he would then say: 

"If' I wculd have known that these aceuaations were false, 

even i:f' a .man were to give 100 ~.e,,:n,.~.a, ( to obtain a d1.voree) 

tor my wi:t'e, I would ha.ve never di vo:r.oed her." Her ch :tld ... 

re:n (.t'ro:m the second husband) would be illegitimate and 

her bill of di vo :roe nullified• 

Why did they say if one divorce his wlta because 

(o.f a vow she made and to which he objected)• he may not 

take her back'l (The reason being that) -be who divorces 

hia wife because of a vow, and she then married again 

and bore eh:1.ldren and then it became known that her vow 

was null and void (to begin wl th) he would say: ''If I 

woul.d have known that the vow was null and vo:td, even if 

someone we:re to give me l00 !J.l!B!..1! (to ob't;ain a divorce) 

for my wife, I would never have di vorc}ed her. ~hen the 

bill of divorce would be nulli . .t'ied and the ch.11.d (from 

. I 

i I 
; I 
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her second husband would be) illigitimata. 
I 

Rabbi Elaza:r-, the son of Rabbi Jose sa:ya: Why did 

they (the sages) sray 1f one divorces his wife because of 

her evil repute, he may not take her back? In order that 

the da.ughte:i~s of' Israel shou.ld not be guilty 0£ i:rmru.'>ral 
27 

conduct. He there.tore says to her: 0 Be 1 t known to you 

that a woma.n who is divorced bees.use of her evil repute, 

the husband ma.y not tal-ce her back, u 

And, thus, Rabbi Elazar the son of Rabbi Jose says: 

"Why did they a a:y tha:t a. woman who was divorced because 

of a vow (ahe made which her husband objected to) that he 

may not take her back? In order that tb..e daughters of 

Israel should not make vows wt tllout restr•aint, therefore 

the hus'band says to her: •Be it known to you that a woman 

who :ts divorced because of a vow., the husband cannot take 

her back.• 11 

If one divorces hiS wife because she 1s sterile, 

and she married another and bo1"'e children and she then 

claimed her ketubah from her i'i1 .. st husband ... in the name 

of Rabbi Meirt they said: the divorced husband tells her: 

"Your s1lenoe is of greater advantage to you than your 
28 

speech. tt 

Rabbi Elaza:r, tJ:1e son ot Rabbi Simon says that if 

ona d1. vorces his wife beoauae she is sterile, he:v ketubah 

is gi.ven to her because we assume that she is 
11
kosher

0 

(i.e. capable of conception and is therefore considet'"ed 
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One does not swallow golden dinarim (from the booty 

which the en.any takes for spoil) during wart:1.me for fear 

or the risk of life (by choking). 

Habban Simon ben Gamliel says, they also must not 

help in the escape of capti vee fo:r the benefit of the 

(rame.ining) oapt:t ves, (in order to prevent maltreatment 

ot those still in captivity). 

~[ 
Afore time they (the $ages) used to say if one 

cause uncleanliness ( to hiS f.el);OW 1 s l"riest • s-due) o:r• if 

one mixed. Priestt$ ... d:u.e (with his f'ellowts .,...,;,fl non-holy 

produce) ; they now also say even if one mingled libation 

w:l.ne (which is prohibited to Jews with his !'ellcrw•s wine) 

by error, ha is exempt (from having to pay da3;11ages) • If 

he did it wantonly he is liable (and mu.'3t make good the 

loss) out of consideration for the public weal (for he 

should not have acted tJ::i.us to another's hu:r•t). 

r,I?he Fri est who rendered any s ao r1fice in the Te:mple 

u;n.f1 t by error are exempt (from -pa:y ing damages) • I:f they 

acted so wantonly, th8Y are culpable (and must compensat$ 

the owners by bringing other sacrifices) out of.' consideration 
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tor the public weal. 

The agent ot a court 'Who beat a person with th.e 

authority' of ·the court and injured him by error, the 

agent ia exempt (.from payi.ng damages). If he injured him 

wantonly, ha is culpable (and pays damages), out of con• 

sideration for the public weal. 

If a skilled physician who heals with the author• 

1ty of the court and causes dam.age by error, he is exempt 

(from paying damage). If he does it wantonly, he is oul• 

pa,ble (end pays damage) out of consideration for the 

' -public weal. 

:tC?~, ~, ~.! 1 
He -who a evi,'Jrs the embryo in the stoma.ch of a woman 

with the · authority of the court and c aus es dtunage by err• 

or, he 1e exempt (from paying damages). If he did it 

wantonly, he is culpable (and pays damages) out of con-

sideration .for the public weal. 



CH.APTER V 
I 

In the Land of Judah, the la,w :regarding the 
29 

0 Siearic on" (purchase of confiscated property) does 

not apply in order to maintain the social welfare of thta 

state. Under what circumstances does this hold true? 
30 

It holds true w1 th regar•d to those sl a.i.n btitfore the war 

and during the wa,r. However, the law :regard:tng tb.0 pur­

chase of con.fiscated property does apply to those slain 

following the war and upwards. I.f' one purchased from 

the m~u1•ping holder of confiscated property and then pur ... 

chased from the original holder, the sale is valid. (If 

one pu1•chased) from the original holder and then purchased 

1 t from ·t;he usurping ho J.der of the conf1.scated property, 

the sale is invalid. If the original owner assessed for 

him a mortgage, the sale is valid. This is in accordance 

with an ea.rlier Mishna, Our Rabbis have stated, he pur­

chases and it is not withheld (i.e. it :l.s valid). He 

gi·ves the original owner a quarter of the land and a quar­

ter of the money (when he buys f:ram an usurping occupant 

of confiscated property) and the original owners have the 

upper hand if he has the means to repurcb.Etse it and is 

also given p1:-iority to purchase it. 

Rabbi convened a court, and they decided by vote 

that if it had been in the u.su.rping holder's hands for 
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twelve months, whosoever was rirst to purchase, gives a 

quart®r of the land and one fourth of the money to the 

orig1.nal owner, but the original owne:rs have the upwer 

hEmd if he has the means to :r•epurchase it and is given 

pr1o:r1ty to p,u:roJ.1.ase it. 

The l.aw regarding the purchase of c on.t'iscated pl'"OP• 

erty does not appl:y to: (l) an estate when a tenant •bills 

the owner's ground for a certain share in the produce; 

(2) a tenant who pays the landlord a certain rent in kind, 

1:r•respective of the yield in crops; (3) or to moveable 

goods. 

He who takes possession (of the estate) becau.ae of 
31 

indebtedness I or because of !ll1J2?.~!h • the law regarding 

the purchase of confisoia ted p·roperty does not apply. 
32 

~~ forces the owner to wait twelve months 

(before he receives a quarter of the land from. the po$• 

sessor or the confiscated property) J.. 

Rabbi S:t.m.on ban ElQ.Z&r says if he p1n•chased land 

which :ts in her ketubah and th.en he went and purchased 

it from the husband, his purchase stands. 

If he purchases it from the husband and then we:n.t 

and purcha~ed it :f'ro:m the wife, his sale is invalid (since 

she may hava sold it under duI•eas). If t:i.e assessed for 

him mortgaged property from her ket.ubah, bis purchase :ls 
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~ l 
The purchases or sales of moveable property effected 

33 
by Children are valid but not with immoveable property. 

Rabbi S1:mon ben Ga:mliel says: 1:Chey only say (that 

they validate the purchases and males o.t') cl':d.ld:ren accord .. 

ing to the present situation (1.e. :t.t is the usual case 

alt{iough smaller ehi ldren also can buy or sell chattels). 

~ !! 
A poo1• person who removes (olives from an olive t:r:•ee) 

and tht•ows one after another beneath him., whatever is 

beneath him, cornea under the law cf coraplete theft. 

In a city Wherein there at•e Is:Ntelites and non ... 

Jews, ·t,11e lee.de:rs of the city collect taxes t'rorn both 

Israelites and non-Jews for the sake ot peace. You pro­

vide for the poor among the non ... Jewe for the sake of pas.cu,. 

!,g .. s .ct:t:!? ... ~. 2. 
You s.rrange :f'\merals, eulogies for :non ... Jewish dead 

e.nd you comfort the non ... Jewtsh bereaved, and. you bur•y the 

dead of non-Jaws for the sake of peace. 

I 
I 

r 



CHAP1rER VI 

(If. a. woman says to an agent), "Bring on m:y behalf'• 

my bill of divorce,11 (and the agent goes to the husband 

and aa:ys) that his wtfe had said to him: "Bring on my 

behalf my blll of divo:rce;" (and the bus.band $8.ya) ''oarey 

( thi.s b:tll of di vorca) and give it to h'e:r:', u or Htake po.a ... 

session for her'·' ( thi.a bill of divorce); i!' he wishes to 

wii:ti.draw (tb.e bill of divorce be.t'ore she receives it) he 
34 

may wi thd1.,e.w • 

(Ir a woman se;ys to an a.gent), "Accept my bill ot 

divorce on my behalf/' (e.nd the agent goes to her husband. 

and s ays ) that his wife had said to him u ao c &pt on my 

behalf my bill of divorce," (snd the husband says) 11G1ve 

her" ... ttaocept for her" or "take possession tor her'' ( this 

bill of' divorce) it the husband wishes to retract ( the 

bill of. div-or<H~ before she receiives it) he :may not re• 

tract. This is the opin:l.on ot' Rabbi. 

Rabbi Nathan says, (If the husband se:y) "c.a:in•y and 

give her" (the bill o:t' divorct,) ~ If he wishes to retract, 

he may do so. If' he says rt.Accept 1 t for her and take 

possession of it for her,tt if he wishes to retraot, he 

may not do so. 

Rabbi says ( that the husband) ma:y not w.1 thdraw 

( the bill of divorce be:t'ore she receives it) unless he 



says (to the agent): 
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"I do not want you to accept it on 
I 

her behalf (as she has bid you) but take it and give 1 t 

to her." 

'.11os af'ta 2 --··~",# .,_ ..... 
(If a woman says to an agent) "Accept on my bahs.lf' 

my bill ot divorcefl (and the agent goes to the husband 

and says) that his wife ha.d said to him "bring on my be­

half my bill of divorce" (and the husband says) 0 carry 

it and give 1. t to b.er 11 or tt ace ep t it on her behalf'" or 

"ta.ke possession of' it f'o r herH, it the husband wishes 

to Withdraw, he may not withdraw. 

(If' a woman says to an agent) ttRece1.ve on my be­

half my bill of d.1. voroe 11 or tttake on my behalf my bill of 

divorce'' or 11 let my bill of divorce be in your hands", 

it is as if she says (to the agent) uaocept on my behalf". 

( If' one says to an agent) 0 0111.rcy this bill of' di ... 

vorce to rny wife" (or to the father of a betrothed girl, 

who is twelve years and one day and cannot receive her 

bill of divorce and say) nhe:teis your daughter 1s bill 

of. di vo:r•cve" ( or to the brother if there is no father) 

0 here is your sister I s divorce" a.nd tho agent went and 

gave it to her, it is licit. 

They said to the husband, 11 We Will write your 

wife's divorce" or (they sa.1d to thH agent) "ca1'rY his 

wife's bill of divorce 11 or (t;hey sa.id bring th:1.s bill 
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of' d:1.vorce to the f'atheI' and say) ''here is your daughter' a 
I 

'bill ot divorce", or ( to the brother and say) "here is 

-your sister•s bill of d:i.vorce", and the agent went and gave 

it ·t;o her, it is not licit. Even t.;hough the form.er (wit ... 

nesses) were the same as the latte:r, and even though they 

were t'tt'> brothers and another one c.ombi:n0s w1 th them, 
35 

( 1 t is v al 1. d} • 

If a m:b1or (a girl under twelve years) is cape. ble 

of looking after her bill of divorce she may be divoroed. 

A minor oanno't appoint an agent until she is capable ot 

ah owing two ha,i.rs (wh1 ch is a sigh of ma tur;t ty) • 

~..l 
In whs t way does e. minor know how to look a,fte:r her 

bill of divorce? Whe11 she is given her bill of di vore0 

or anythtng else and can produce 1t after an hour. 

I 

If' the wa1um said: •• Accept on my behalf m:y lette1" 

of divorce 3-n sueh--e.nd-su.ch. a pla,cE:i;t1 and they accepted 1 t 

on her behalf elsewhere, 1 t is illegal. Rab'bi Elezar 

makes it J.ici t unless he se:ys ttr do not want you to accept 

( the t,,ill o.f' d:t voree), unless it is from 0 x" place •
11 

In ell instances if the bill. of d::J.vorce reached her hand., 

she :ta then d1vo'.t'ced. 
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(If the husband say to witnesses 1.n the technical 
I 

formula of ~: 11 Tarchee II l) 11 Di vorce my w:t fa" l rl1hey 

(the witnesses) write out a. bill of. d:tvorce and give it 

to hex•. (If they say) 11 beho1d, here is your bill of.' di­

vorce" and the wife say: "Give it to (agent) •xi _., 11 she 

is not di.vorced (because she did not make agent 1 x 1 a 

;7} 'J._ r J) "J >W but a ,):.)17 'J/? !P?W). ( But if she says: 11 Gi V@ 

it to agent 1x 111 ), "that he accept it for me", she is 

divorced. 

If' one says to two people, no1.ve this bill of di­

vorce to my wife on the condi tlon that she wait two years 

for me. 11 He retractE)d (and sent two other men) and said 

to the latter• (give this bill of divorce to my w:tfe) on 

the condition that she pay two hundred zuz. His last con­

d:t.tion does not invalidate the first; condit:1.on and she has 
36 

the authority to either wa:U; or pay. 

'1.1os efta 7 
............. \tll ~ t ,,_ -

If' one say to two men °Give ·chis bill of d1 voroe 

to my wife on the ccmd:t tion that she wal t two years for 

me. 0 He retracted (and sent two other men) and said to 

the latter., 11 Give this bill of divorce to my w:t.fe on the 

oondit:ton th.at she wa.i t three years. 11 His last condit:ton 
37 

nullifies the first condi t1.on. And none of. the former 

men can combine wi. th. the latter mm to g:1.ve her the bill 



of' d;t voree. 

If one say: 11 Here is you1" bill o:t· di var ee on the 

cond:1.tion that you will not marry my .f'ather 01" brothar;n 

if' one say: "Here is your bill ot divorce on the cond:i-­

tion that you don•·t have coiticm with my father and. 

brother; 1 t is not a (valid) bi.11 of' divorce since she 
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might have coition with them, or she may ha..ve been 

t'orcibly seduced and thus cannot keep her promise. 

(If on.e sa:ya; "Hare is your bill of divorce) o:n 

the condition that you marry Mr. 1 x• ;" or 11 this one do 

not ma,rry.lf If she marries (Mr. 1 x 1 ), it is a legal bill 

of di vorc.u~. 

(It one says, "here is etc."} on the condition that 

you have coition wtth •x•.•1 If she has coition with 1x•, 

:1.t is a (va'.Lid) bill of divorce. If she does not, it ia 

not a (valid) b:tll of d1vor¢t3• 
39 

If one says to two others: "Deliver this bill of 

divorce to my wi.fe" or• "wri ta a bill of di vox•ce to my 

wife" or to three others "de:tiv<.·H' this bill of divorce to 

my wife" or 0 wr:tte thiS bill of divorce to m.y mfe. 0 These 

people write and deliver (the bill of divorce to his wife). 

If they know not how, they should learn (how to draw up 

and wr:t te a. bill of di vo:roe). 

(If the witnesses or agents) know the man (and 
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that his name is so and so) and 1they know not the woman, 

they write and de l:t ve:r ( the b 1 ll of' divorce at the husband ts 

request to his wife and they do not hav~ to suspect whethe:v 

or not she is h1.s wif'e or that he is divorcing another 

woman). 

(If the witnesses o;r- agents) know the woman and know 

not the husband, they wr:t te but do not de.liver ( the bill 

of divorce ;t'o:r• fear the t he might have changed his name 

to be the husband of another woman)• 

And, if :t;he husband says to 1;hem ''wriite
11 

and did 

not say ttdeliver", even though they know both ·t;he husband 

and Wife, they ''writen but do not deliver it. 

If one ahout;a from the top of a mountain. saying: 

0 Whosoeve:r. h~ars my voice,. let him write a bill of' divoree 

to my wife and deliver it," let t;ho:m write it and del:lvar 

it. 

Rabban Simon ban Gamlial says. If a certain man in 

sound heal th sa:ys: ttwrite out a bill of divorce for my 

w1f e 11 and then went up to thm top of the roof (after the 

bill of divorce was written) and ,fell off (and died), you 

write and delt ver the bill ot di voroe when he 1.s ali·ve, it 

after a lapse of time (he went up to the roof) and fell 

(and. died), you write it out but you don't deliver it;. 

(Rabban Gamliel) say perchance tha wind rnj.ght have 



forced him down (and it may be ta.ken for granted that he 
I 

had intended to add to 1·t and deliver it to her since he 

did not say "deliver :Lt" but "write it".) 

rrosetta 10 --
(It one say to his wife) 0 Here :ta your bill of d:t• 

vorce of the condition that you eat swine's meat" or "on 

the con di M.on that you eat the Priest t a ... off ar:tng" and if' 

she be a Nazarite "on the condition that you drink wine." 

If she has oaten (swine I s meat) and drank (wine); it is 

a (licit) bill of divorce. If she did not {eat swinets 

meat or drink wine) :t t is not a divorce .. 

'I1osefta 11 ---
(If a Pr•:l.est say to his wife) "Th:ts shall be your 

bill of di . .vorca one hour before my death0 or {if he say) 

to hi a bondwoman, "'rhis shall be your bill of freedom one 

hou.r before my death," these people shall not eat .from 

the Priest•s-offering because he may die after {any) hour. 

It one sa,ys to ten people, ncarcy this bill of di ... 

voree to my wife," one m~y carry it on behalf of the tan. 

{If one say) "All of you {ten) oa.rry (this bill of divorce 

to my wife)" one person gives it in the presence of the 

ten., Therefore, if one of the ten died, this bill of. 

divorce is voi.d. 
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CHAPTER VII 
I 

1rosi ef.ta l 
.. .. .. - -

If a man was cruci:t'ied or betng cut to death and· 

motioned ( to h::ts .friends) and said 11 wri te a bill of di ... 

vorce to m.y wife." 1rhey write and deliver the bill of 

divorce any ti.me that there is in him life. 

:tf he were 111 o:r• became speechless (and r.rl.s friends 

std.d. to htm "Shall we write out a b1.ll o:t' di vo:roe for you 
11

) 

and he inclined his head (in approval), ·bhey must test him 

three times ( by aui t,able quas tions) whether for 
I 
no 

I 
he 

meant 'no' and for 1yes 1 he meant •yes'. (If the test 

proved that he wanted the bill of divorce to be carri.ed 

out) his wishes are car•ried out. Just a.s you would exam­

ine him (if he were 111 or speechl.ess) in cases of. divorce, 

so must you examine him :tn regard ·to purchases, gifts; in ... 

heritance, and in giving testimony. 

Tosefta 2 ~··-~.. --- ... 
(It' a ml.1).tl. said t;o h:1.s wife) urrhis is your bill of 

divorce f'rom today if I die from this illness'' Ol" tt1:t I 

die fr•om this illness this is your letter or divoN~e from 

today till after death"; th:i.s ls a, legal bill of divorce. 

(If a man. saJ .. d to his wife) n r.rh:l.s ls -your bill of. 

divorce if' I d:te fl"'arn th1.S illnes s 0 and a house fell on 

him, or a snake bit him and he died, it is not a legal 

bill of divorce because he did not die from said illness. 
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(If a man said to his wife) 11 Thia is your bill of 
I 

divorce if I do not recover from this :l.llnessn and a. house 

fell on him or a snake bit him and he died, th:l.s is a 

legal divorce because he did not recover froo1 said illness. 

~l 
If one said to h:ts wife "This is your bill o.f di• 

·vorce from today till after my death:', Rabbi saya · 1 t is 

a legal bill ot' divorce and the sages say it is not legal. 

If he dies, she has to perform Chalizah but she must not 
40 . 

contract Leveratio union • 
..,_ ......... .,.t .... 111~ 

Similarly (if a man says) to his bondwoman ~Thia 

is your le ttex- of emane1pa tion tran this day till after 

my death0 , Rabbi sa.ys this is a licit letter of' emanci­

pation and ·t;he sages a ay that the Il'larl'l.ll'l1iBs:ton of bondmen 

are just like bills of divorce. 

If a ma.n says "Make my bondmar1 1 x' a free man (from 

this day till). after my death" ha has se.id naught (i.a. 

his statement does not .t'ree the slave), but they for•oe 

the inheritors (after his death) to uphold the wishes ot 

the deceased (i .• e. to free the slave). 

!-~~ et,t,a !!. 
(If a mm said to his wife), "Thia ;ts your b!.11 of 

divorce from this day if I die from this illness'*, in the 

intervening time (from the moment of his statement to the 

:t;,j.me of his dee.th) he ha.a the right of' possession ot 
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whatiavar she finds, and the worka of' her hands, and of 
I 

interference with her vows. These are the words of 

Rabbi Meir. Rabbi Judah says that it is uncertain, 

Habb:t J"ooe says that sexual contact is suspended, and the 

sages say ·thnt she is divorced f.'rom everything only if' he 

dies. 

She must not be :b1 his company (after he had de ... 

livered to her the bill of divorce with the statement; 

"From this day if I die ... 1•) in the P:t>fUH:mce of he:t." young 

son b<ecause she fe0la no shame to cohabit in his presence. 

If they saw her in his company :t.n darkness or tha:t 

she slept a.t the bottom pa.x•t of the bed, although he :ts 

awake and c1h0 is asleep or though she is awake and he is 

arilaep, we do not takE~ into considere:tion tha.t they were 

occupied in an axt1"aneoua matt,e:i:•, ·bu.t we comprehend the 

situation as coming under the ca,tegory ot coi ti on, and 

we do not take into oons:t.der-a.ti.on as coming under ·the 

cm.tegory of betrothal (of a second mmrri.a.ge). Rabbi Jos0, 

the son of Rabb1. Yehttda says tha.t we take into consi.d&r­

s.tion th6\.t 1.t is a betrothal. 

If two people st,i.w that she was in his company, she 

must receivm a second bill of divorce from him. If one 

(saw her in his company) she does not requir•e a second 

bill of d:tvorce from him. (What happens) if one (saw her 

i,n his company) 1n the morning, and a.noth<~r one (saw her 

:tn his company) at dusk'? 'l1his was the C.Hil.se. He CBme and 



asked Rabbi Elezar bem. 'l'hadden ~nd the sages and they said 

that she does not need a second bi.11 of' di voroe from him .• 

~2. 
(If a man said to his wife) 11Let this be your bill 

of di vo 1,ee on the oondi tion that you give me two hundred 

zuz" and b.e died. If. she gave him,. she is not delegated 

to con"l;raot Leviratic -unicm. If she did not (give him the 

two hundred zuz) she must oontraot Leviratic union. Rabbi 

Simon ben Gamliel says that she should give the money to 

h:ts .father, or to his brother, or to one of the inheritor~ 

( and aha beeom.es di voreed). 

(If a man said to his w:1.fe} "Let this be your bill 

of d:1.voroe on the oond:t t:t on that you give me two hundred 

zuz" and the bill of divorce got torn or was lcs t, this 

is a licit bill of divorce and she cannot marcy a.gain un­

til she has given (the two hundred zuz). 

(If a :man said to his wite) "Let thls be your bill 

of divorce when you will give two hundred zuz n and the 

bill of divorce was torn or lost, if she gave (him the 

$wo hundred zuz) the bill of divorce is licit, if she did 

not give it to him, it 1a not licit. 

(If a :man said to his w:tfe) uLet this be your bill 

of di Vore 0 on the condition that you give me tw:i hundred 

zuz" and then :retracted and said "let this be your bill 

of divorce (to take effect) immediately, h.e has said 
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naught (and. his second statement is dis1•egarded). In What 
I 

manner can. he cor•1"ect ·the matter? He takes it from her, 

and then again gives 1 t ·t;o her and s a.ys to her, 11 Thi a is 

your bi.ll of.' di.voroe to t,ake e.t'f.ec·t immediately. n 

(:Cf a, man sa.id ·to his wif'e), uBehold, ·this is your 

bi.11 of d1. voro e on c ondi ti on that you serve my father and 

on the condition that you nurse my son" and. he gave her 

the bill of' divorce, she is immedisdiely divorced unltJSS· 

(he m.ade a double stipulation) saying "if y01 don't serve''' 

or 1tdon 1 t nurse'', (them you are not divorced). 1rhese are 

the words of Rabbi Meir. The sages aey-, if the o ondi tion 

was fulfilled sh• is divorced, and if not, she is not 

di vo:t:•ced. Rab ban Simon ben Gamliel s sys that; :ln Scripture, 

there a.re no conditions given unless they are doubly sM.p-
41 

ulated wi.th two alterna.tivas. 

( If a man said to his wife), n Behold this is your 

bill of' divorce" on the condition that you nurse my son 

twenty !'our months., (it is li.ci t) • These a:r.e the words 

of Rabbi Meir. Rabbi Judah says e:t.ghteen months. Habban 

Simon ben Gamliel says we begin to count ( the yetu•s) from 

the hour of ·the child 1 s birth. 

If a man said to his wi.f'~, "Behold this is your 

blll of divorce on the condition that you serve rny father 

and on the condition that ycu nurse my son" and sh.® served 



the fr:i,ther one hour and she nur~ed the son one hour, sincH, 

the condition was fulfilled the bill of divorce is lega.l 

(and she is divorced). 

(If a man sai.d to h:1.s wife), "Behold this :ta your· 

bill of divorce on the o ondi tion that you EH!Jr·ve my father 

and on ·bhe condi ti.on tb.&1.t you nurse my son" and tb.ey 

both died. S:tnce the oondi tion~l we1•e not f'ul.f;l.lled., it 

is not a legal bill of divorce (and she 1s still married). 

r.rhese a:re the words o:r. Rabb:t Me:t.r. And the sages say that 

(in such a onse) she cctn say ''bring your father• and I will 

serve h:tm0 or "briri.g your son and I will nurse him. 11 

(And, then she becomes legally divorced). 

(If a man sa.id to his w:lfe) 0 Behold this is youx• 

bill of d:tvoroe on the condition that you serve my father''' 

and the father· said, "'it is not my desire that you ser•ve 

me0 , since the condition was not f'ulfilJ.ed, it is not a. 

legal bill of divorce. Rabben S1.mon ban Gronliel says 

that~.if the fathe1" said it without outbreak of violence 

(i.e. :tf 'there was no p1•ovo(Hi.ticn from her towards him) 

it is a lici.t bill of' divorceo However, if the father 

said it with an outbreak of tempar, it is not a legal 

bill of divorce. 

(If a man se.id to his wife) 11 Behold th1.e is your 

bill ot' divor•ce on the condition that you se1"ve rny father 

two year.s end on condition that ym1. nurse my child two 

years" and even if dur:tng the two years the bill o:t' divorce 



got ·torn 01" was lost, 1 t is a legal bill of' di vor•ce. For 
I 

:i..f a person sa:ys Hon cond1 tion ••• 11 it is as 1!' he says 

"to tske affect from now." 

{If a man said to his wife), n:aehold. this is you:r-

bill of' di vor.•cH; When you w:l.ll serve my .f'a.the:r tor two 

years arli when you will nurse my son two yearstt and the 

bill of divorce got to1"n ox• was loa t during the two ,·ears, 
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it is not a legal bill of divorce. (However, if a man 

said "behold ·this is youz• bill of divorce) after {you 

have served my father for) two years (a,nd after you have 

nursed my a on for two ;1ears, an.d the b:tJ.l of divorce got 

torn or lost during the two years) it is a licit bill of 

divorce. 

(If a man said unto his wife) "'rhis is yo1.tr bill 

. o:f divorce on the cond;t tion that; yc.)U s@rve my fa.th.er two 

yea.rs and on the cond:t t1. on. that you nu.r$e m'Y son two years" 

and even though th.e condition w~s fulfilled after death 

(it is not a 1:t.cit bill of divorce because :tt is not 

possible t<> :f'ttlf'ill the cond1. tion after death). 

iosefta 1 
(If a man said to bis w.t!'e) "Behold this is you:t• 

b1.ll of divorce on condition t;h®t you d.on•t go to yom:i 

father's house :f'rom this moment and until thirty days", 

or non cond:1. tion that you don't drink wine .f.'1 .. m1 now until 

thl.rt,y days n, this ts a licit 'bill of divorce. 
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(If a man said to his wife), "This is your b:tll of 
I 

divorce 011 condition that you do not climb this tree.," or 

11 on condition that you do not climb this wall" and the 

tree was cut a.nd the wall is torn down, the b:i.11. of di­

vorce is licit. 

( If' a man s a:1.d to his wife) "This is your bill of 

divorce on the oondit:ton t,ha.t -y·ou climb this t;ree, 11 or 

''on the Condition the.t you climb this wall, 11 and the tree 

was cut and the wall fell, it is not a licit bill of 

( If a man s f1id to his wife) "This is your bill of 

divorce on the condition that you will not fly in the air," 

or "on the oond:tti.on that ycu do not cross the great sea 

by f'oot 1
', this is a legal bill of divorce. "•.••.on the 

condition that you w1.ll fly in the air,u or non the condi­

tion that you cross the great sea by foot., 11 it is not a 

licit bill o.f divorce. Rabbi J\tdah ben 1l1aimah says in 

such a ca,se 1 t ia a l:i.ci t b:1.11 of' di vorCHi)• 

Rabbi J'udah bein Taima.h stated. a general rule. Any 
~-\1'~.:r,<~ 

·ooridi. tion stipulated in a bi.11 of divorce which is im­

possible for the wife to fulfill, and the husband. rnade 

this cond1 ti on with her., he only :tntended to fool her.., 

whethe1~ the husband sa.ys it orally or via a writ. 
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1rhe vilJ.age ot Authanai im in the Galil and Anti .... 
43 

pa.tris is in Judah. (While travelling between) these 
1.,.1~ 

two pla.ces t the more strict opinion is applied to J:.drn 

(and) she is considered as being doub:bt't1lly divorced. 

( If' a man said to his wife), "This 1s your let tar 

of divorce if I go from Judah to Gal:i.1'!' and he rea.checl 

Antipa.tris (on the border of Judah near Authana.i on the 

borde;r, of Galil) and he returned, h:i.s condition is null 

(and his btll of divorce void). (If' a man e aid to h1.s wife) 

"Here is your bill of divorce if I go from the GaJ.11 to 

Judah" and he rea.ohed Kafar Authanai and retuJ:>ned, his 

condition is null (and his bill of divorce void). (If 

a man said to his wife) nHere is your bi.11 of d:tvoree if 

I go and sall to a foreign country, and he came to the 

pa.rt where the boats sail and then retu:r•ned, his condition 

is null (and his bill of divorce vo1.d), 

( If a :man said to his wife) 11 This is your bill of 

d:tvorce so long as I shall be out of your sight th:trty 

aays," and he kept on coming a.nd go:.1.:ng ( dur•ing th.is per•• 

iod) and since he did not associate w:tth her (by staying 

~_lone when they might have ha.d coi ti.on and thus disannuJ. 

the b1.ll of divorce) 1t is a l:lc:tt bill of divorce. She 

may noi; mari·•y until the thirty day period of being out of 



b.er sight have passed. 

(If a man said unto his wife) 0 Behold, here ilB your 

b1 ll of divorce if I do not come from ·t;his momen'I:; to 

twelve months 11 and he died. during ·the twelve month period. 

She may not marry (her brother•in•law if the~e is one 

until the twelve months a.1 .. e over) and our Rabbis say 

that she may marry and. if the bill ot: divorce :ls torn or 

lost in tho twelve months, :1.t is not a (licit) bill of 

divorce. If it is lost after twelve :months, it is licit. 

Tos ef'ta J.2 --
(If a man said to his w:Lfe), "Let this be your 

divorce on condition that you give me 200 zuz" and tb.en 

said out of' generosity "here is your bill of divorce 

with.out any cond.itions,u he has said naught (and his 

st;atament is disregarded). How does he do tt'l He takes 

the money :f.'rorn her and then again gives it to ·her and 

says to her., 0 Behold it 1s g:tven to you (in generosity). " 



CHAPTER VIII 1 

Tose.fta l ---
Rabbi Elaza:i.~ says (that if one th:r•ew a bill of divorce), 

4.5 
even though it is closer to her than to him and a dog 

orune and t;ook :t t, she is not di vorped (beca.ua e she was 

not there). If the husband is inside and the. wife i.s 

outside (o:r the house) and he threw (a bill. of' divorce) 

to her, as soon as it ha.s crossed the 'threshhold (of the 

house) to the street,, she is divorced. 

If he said to her "Collect this bond, (of. indebtedness) n 

oi~ if she found 1 t behind him (hand:tng from. him back) and. 

she reads it, and behold it wi:.is her bill o.f' divorce and 

then the husband said: 11 Here is your bill of di voroe.," 

Rabbi says it is a licit bill of divorce. Rabbi Simon 

ben Elazar says that :tt; is not a licli t bill of divorce 

unless he telJ.s her at the time b.e gives it to her, 0 Here 

:ts yoUl"' bill of' di voroet" If he placed. it; in her hand 

while she was a.sleep and she awakes a.nd reads l t and bebol.'d 

it Wl:HJ her bill of cii voroe and he then said -to her: 
11
He:re 

is your bill of' divorce, 11 Rabbi $ays 1:t; ia a. licit bill of 

divorce. Rabb5. Simon ben Elazar says that it is net licit 

unless he says to her 1•Here is your bill of di vorce
11 

at 

the time he gives it to her. 

Tosetta 2 
---- 46 

If she were standing on top of (her own) root, 



and he threw the bill of divor<;1e to her., once i.t; :reaches 
' 

the roof level., (within three handbreadths 8bove the level 

of the roof), she :i.s di voroed. If he were above, and he 

threw 1 t to he:t" (in he:r. own cour•t yard) and she was on the 

ground, as soon a.a it has left the domain o:f the roof, even 

if (the lettering or the writing on the bill of divorce 

were) blotted out or if' it were burned ( in the flame of 

e. fire that burned :t t up after he threw 1 t), she :ta 

di vo:rced. 
4-7 

(If' a man said to his wife) "Take possession of 

your bill of di vo:rce'' and then took .1 t t'rom her hand and 

threw it in ·t;;he sea or 1--iver and. tl1.en says to her, 11 it was 

a. blank paper", or 11 a. wr:U:; which is void11
, the husband is 

not considered. trustworthy to interdict. 

2~0~_0,f.tJ.,~;, .l 
The School of Shamm.ai says that a man may not re-

lease his wife with an old bill of di vox•ce (which he had 

prepared but had then gone baok to his wife) in order that 

the bill of divorce may not be old er than her son (who was 

born afte:i:>wards and to prevent ignominy which would be 

attached ·to him if the old bill of d:i. voroe was licit). 

I.t' one wrote (a bill. of divorce) dating :tt accord ... 

ing to a governor, or according to a commander or there 

wer•e two :rulers present and he wrote (the doctll'.llent) 

according to one of them., it is licit:. 



1 
If h®L~8:rote it acco:r.d:i.ng1 to the name of his paternal 

gJ?andfathe:r, it is licit. It he wrote it in the name of 
1+9 

the father of the frunily, :t t :ts vo:l.d. However, if they 
!50 

were called by his name, :1.t :1.s licit. 

~El!-1 
A proselyte who changed his nmne for the sake o:f.' 

non ... Jews (and writes a bill ot.' divorce o:r document) it is 

lictt. And. we say the same tor a .feminine proselyte. 

All bills of d:t.vorce whlch come from foreign coun­

tries (outside the Land ot Israel) although thei:r names, 

are non ... Sewish, the (bills o;f' divorce) are lic:tt because 

Israelites who live in foreign countries, their names are 

like the names of non-Jews. 

~;i_ 
He has two wives. One in Judah and one :t.n Ga.111. 

And he has two na.111efi. One in J·udab. and one in Galil. He 

divorced his wife in Judah 3.n,:•his Galilean name or his wi.f e 

in Galil :tn h:ta J'udean name, the bill of divorce .ts void. 

And if he said, I am so ... and ... so from Judah with a second 

name tha:b I use in Galil, or he was :tn another place 

(other than the Galil and Judah) and wrot(ll hia nrun.e from 

one of them (from J·udah or Gal1l) i ·b is liei t. Rab ban 

Sin16n Gaml:tel a ays, ·t;hough he writes his Jude an name in 

Galil and his Galilean name in Judah, ( the bill of 

d1.vorce) is lici.t. 



Regarding all the prohibited degrees of marriage 

of whom :i.t is enacted. that their .fellow wives a.re per­

mitted ( to be ·taken in marriage without; having fi:rstt; to 

perform Chalitzah), if these fellow wives went and were 

taken in ma.rr•i age bu·t they ( the women of the for bidden 

degrees .... J)·,.,-,).1) themselves were .found to be s te:r.ile, 

they (the co ... wives) must go forth (beca.use thei:r. marri ... 

age was invalid) and all thi:r1teen eondi tions (enumerated 

1.n M1.ahna 8 :5) are applied to th.em. These are the words 

of Rabbi Meir spoken :tn the name of Rabb1. Akiba. The 

sages say that there :ts no bastard born to the sister ... 

in-law (i7Y.'.l.J_, who marr•:tes a stranger). 

If one ma:r-ries his levirate s:t.a·bei"-in ... law ( ·thus 

freeing her co-wife for universal wedlock) and her fellow­

wife went and wedded to another and this former was found 
.51 

to be barren, the latter must go forth and the thirteen 

(conditions enumerated in Mishna 8:$) are attached to her. 

1I'hese are the words of Rabbi Mei:r. in the name of Rabbi 

Ak:1.ba. The sages, however, se.y that there 1.s no issue of 

a bastard born to the sis'te:r•--:tn .... law. 

:Cf a man gives hts wife a. bill of divorce wi•thout 

witnesses, the School of ShOOllXlmi se:y· that she ia rende:r•ed 
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ineligible for Priestly status ~i.e. to be married ·t;o a 

Priest). If he went to a scribe and ·book her blll ot 

d:t vorce and then gave it to her and said 11 Here :ta you1" 

bill of cUvorce., 11 Rabbi Jose says she is divorced. Rabbi 

J·udah says she is not divor•c@d. Rabbi says, she is divorced 

provided that they were engaged in conversation on that 

subject (of divorce), and if they w E:1re not., she is not 

divorced. 

Rabb5. Simon ben Ji£le~ar said that the School of 

Shmmmai and the School of Hillel were not divided in opin ... 

ion regarding one who divorced his wife who then lodged 

(stayed the ntght) wit,h him :tn an inn (where the:r•e we:t"e 

none to tasti.f'y that they had copulated). (~1h0y agree 

that;) she does not need a second bill o.f' divorce f'1•om 

him. Regarding what :tssuei were they ln disagreement? 

When he had sexual intercourse with her. 

52 
(When the wife has either) an ordinary bill of 

divorce with the signa:ture of one witness, or a 1 7\/J 'jl(;i 
53 

folded bill of' divorce, with the signatur•es of two w:tt-
54 

nosses, she :ts divorced and ·the t;hirteen (enumerated 

conditions listed :tn Mishna 8 :5) are applied to hex•. These 

are the wo~ds of Rabbi Meir. The sages say the witnesses 

onJ.y sign f'or th.a sake of' the common weu-11 ( the:tlefore 

the above bills are valid). 

i 



A /] ") µ l1 A" tied up bill i°f divorce" needs seven 

folds and fox~ six witnesses you need stx .folds, and for 

five w:t.tnc.,sses you need five !'olds, .t'ou:r w:1:tmesses needs 

four folds, three witnesses three folds, and two wit­

nesses and lesi, one near ki.n may complete it when he 

is eligible to bear witness. 



CH.APTER IX
1 

11'osefta 1 
1111 >It Rff I I'.,__,. .,..... 

If. one di voJ:>C ed his wife and said to her ( as he 

delivered the bill of divorce to her hand) 11You are per ... 

mitted to mny man save to ao ... and-so,u Rabbi Eliezar allows --
her to be free to be married to any man sa.ve the one stip• 

ulated b"y the husband. Habb1. Eli.eza.r ad:m:t.ts th,it if she 

married another person and then became a widow or a di­

vorcee• she is permitted. to wed the forb:l.dden person (whom 

she was not earlier permitted to because o:f' the stipulation 

in her bill of divorce f'rorn her f:l.r•st husband)• A!'te:r 

the dea.th of Habbi Elieza:r, f'our sagas a.assembled to refute 
~\V,~lti;i~ 

Galilean, Rabbi Elazar ban Azacya end Rabbi Akibs .• 

Rabbi 'I'arphon said. She went and marr.:l.ed the 

brother ( of the person she was forbidden to according to 

the stipulation :tn the divorce) and he died without issue. 

How can she rruarry the brother-in-law (who is forbidden to 

her)? Did he not make a stipulation contrary to what is 

written in the rrorah and whoever makes a condi"t;ion con­

trary to that which is written in the ~rorah, his cond1. t1on 

is null:tfied. From. this we derive that this is no flnal 

(valid) rl:t vorce. 
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Said Rabbi J·os eph the Ga,11lean, Where do we find 

in Scripture an 17J1j/(a woman .forbidden to a ma:n and vi.se. 

versa on accourrt of ec,ns s,nguini ty) wh:t ch is penui tted to 

one man and .f'o:rbiddem to another• If she is pend ttad 

to one man, she is permitted to all men. If :she is !'ol"• 

bidden to one man, sb.e is forbidden to al.l :mEm. From 

th:ts we derive that this is no f'inal (valid) divor<H,. 

!.9.s !Lt~. ,l 
Rabbi 1Glaza.r. ben Aza.rya sa:ys tha.t a ttd:tvorce" is 

somethlng (a con di ti on) which ( if fulfilled) severes defin-
55 

ttely the connection between him and hex•. Said Jose 

the Galilean, l li.lce the opinion ot: Rabbi Jt:lazar ben 

Azarya. 56 
Rabbi S;imon ben Elazar said. She wen·c and wed 

a second time to tmothar and was divorced and the second 

husband. said (when giving her the bill of divorce) •tyou 

are per.mi tted to any m.~n." How can the second husband 

permit (her to mavry any man) that the f:.t.rst husband for­

bade (her to max•ry so ... and-so) • We d.eri ve frc:m th:1. s that 

this is no final (valid) divorce. 

~~ ~ 
Sa.id 11.abbi Akibt\, thia person to whom she was for-

bidden (by the husband•s stipulation of the divorce) was 

a priest;, then he (the husband who divorced her) dies, 

__ _J 
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is the reaul'I:, not that she is, 1s. widow tor this particular 

priest but is a divorcee for all h.ts brother-priests? 

Another interpretation. Where is tho 'f.o:rah more 

str:tct? Regarding the category ot a di vqroee or the cat• 

ogory of a widow? The ( s ta.tu.s of ,a) di voroee :ts more 

stringent (than the stm.tus of) a widow. It a wJ.dow, wholiH!.l 

status 11:1 more lenient is forbidd.en to the man to whon1 she 

was per.mi tted, then a divorcee whose status is ntC>l"e string ... 

ent, C€:n,tainl'9' should bec:rnme forbidden to the man to whom 
57 

she wa.a perm:t ttad. This shows that there was no valid 

divorcE'I. 

l9.!2£~! i 
Another ex_p1.e.na.tion •. She went and she was marri.f!ld 

to s.nother and she had children by him and he died. When 

she goes t<:> marry the pe1 .. son who is forbidden to her (by 

the stipulation of1 the .first hmfband•s bill or o.:tvoroe), 

would the children of' tb.e tirst husband not be c, bastards? 

Thus we det"ive tlislt tn:J.s :ts not a fin.al (legal) divo:i:•oe. 

A bill of divorce which h&u1 no d.ate Rabban Saul sa.is, 
·\'\~\\"fl'l)l"lllt~'lll",i,....._l!\'111>1,;,~11:,,,,,,J;li;~'(f;t.li<-

I 

even i£ he wrote therein 11 I have divorced you today," it 

is 1:t.c:tt. If he wrote there (''you 1 re divorced .t'rom.) the 

day that ao ... and-so reads our writ," :tt :ts lic:lt. 
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!C2!~ 1 
A bj.11 of. divorce wh:tch has no witnesses (i.e 0 

slgna:turea) thereon, and was delivered to her in the 

pres enc a of witness as, :l.n the name of' Rabbi Elazar thery 

said, they b1 .. lng the wi tnesaes to oou:r. .. t and they do not 

have to bring the bill of. divorce and she may claim. (her 

ketubah) from mortgaged property. 

A bill of divorce (whose essentional formula i.e. 

the date, the name of the husb~nd and the woma,n or nbehold 

you are~ perm:t tted to any man") has an erased part or a 

letter is suspended in any of the (above menti.oned) essan ... 

ttal data, it is not lic:tt. If' these blemishes a.re :not 

in the essent:i.al parts of."' the bill of d:tvor<~e, it is licit. 

J:f. he rest;ores (the er•asures or suspended letters) on 

the bottom margin, 1.t is licit even if it is part of the 

es.sential f'or-mula. 

A bill of divorce wherein the witnesses signed 

( irn.medie.tely) a.fter a sal.utation (affixed to the bill of 

divorce) is not l:lci t beoaus e thei.r signatures refer ·t;o ·the 

greeting only. However, if.' he rep011J.ted one or ·two matters 

regarding the contents of the bill of divorce., it is lic;tt. 

Tosefta 'lO _.....,._"" __ ----



If he wrote it on one Prge and the witnesses s ignad 

it on at1othe:r p). ge it is invalid. 'J.f they ·repeated one 

or two words regarding the subject of the bill of divorce, 

it is licit. 

If one :made distant the signatures ot the w:J. tnesses 

fr.om. the writing (equa.l to tb.e) .fullness of two lln.ea 

(o.f writ:tng) it is invalid. Less th.an this, it is licit. 

How tar away may the signa.tu1 .. es be fron the w:M. ting and 

yet be considered 11,,:1. t'l When they c en be :t."t:H:1.d together. 

This is according to Rabbi. Rabl>i Simon ben E;I.a.zar se:y& 

the fullness o-r one line. Rabbi Dustai the son ot Rabbi 

Yonai s a.ya the fullness of the signatu:r•e of two wi tne1.H.H:lS. 

Five witnesses (signed a bill of divorce). The 

fiJ?St three were found to be kin or :t.nvalid (as witnesses), 

the bill of di.voret ia established with the remaining 

signatures. 

It' they wrot;e ill f:t.ve languages and five witx1esses 

signed 1 t in fi va lenguages, the bill of di ·voroe :ts licit• 

~, :tt be torn, it is licit. If it becomes ton1, it is 

i~valid. If there is a rent mad.a by the court, it is in-

vaL1.d. 

(If the bill o:t.' divorce contains thereln) a 
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dis:tn teg:ra.t1ng pa.rt, dee ay, o:r-
1 
it became perforated like a 

sieve, it :ts valid. If ·the wr:tti.ng was blotted out o:r 

blurred but i ·ts outlines iu?e preserved, it it oan be read 

it is licit; if not, it 1s void. 

(If one says) 111 am a w:l tneaa and signed am a wt t­

ness'' (but he d.id not si.gn his name) or hia handwriting 

was proven frcm other documents, the bill of divo~oe is 

licit. If not, it :ts not 1.:S.ci t. Rabbi Simon ben Gamliel 

says that they ordm.ined a grea.t reform in demand:t.ng that 

Witnesses WJ:>ite out their name when signing the bills of 

di voroe. 

:.uz:maa 



FOOTNOT1ES 
I 

1. Othe:rw1se, he would have to verify t;b.e sig11atures. 

2. Since a lenient dee1s1on has already been rendered, 

let :t t stand. 

3. Variant reading 0 The sages inva.li.date all bill of di-

vorce and writs of. mmum:tssion of bondm.en.n 

4. Ibid. 

,. The bill o.f divorce does not conta1..n the rent made in 

court fo:r c ancel.lnt1. on o It is an accidental rending. 

6. When a blll ot divorce is rendered lengthw:tse and 

cx•osswis et it is null1tied. 

7. Any su.i table leiat which lasts f'or a long time ex.clud ... 

8. Rabbi Jose the Galilean, disputes th® rra.nna in Mishrua 

3 who claims that the bill of' divorce may be wri tt;en 

on n 11 ving oow 1 s horn· or on the hi:and of a bondman. 

He reasons from the verse in J)eute:ronom:y 2!.pl; 

"J? 7J) ·, ry .':J 7 .9 0 i? f :~1 .17 ~1! 

'''l'hat he w:rit,eth her a bill. of divor•cemmt". He then 

expounds fro111 th:t s vars e that just as th!JJ 7JY' '7 ::.J '.) c1 o 

:ts a bill of di.vat" ee which does not oonta:tn in it soma­

thing which is alivejl so :must it be with other bills 

of divorce. 

9. The twci words,JJU7 ..... J. JJ :i I "and he writath and giv0th
11 

(Deut. 21~.:l) are o:rucia.l to the a1"gument. Just as 
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(th.a act of) giving (refer; to a blll of divorce wh:tch 

is) detached, so (does the act of) writing (refer to) 

a detached (bill of divorce). 

10. She brought the bill of' di·vorca as an agent iiho carri.es 

:l t and she is not immediately d:t. vo:t:-ced when she re­

ceives it; e.g., the hmiband sm:ys to her: "You will 

not be divorced until you reach t x• pl.ace. When y-ou 

reach •xt place, you appoint an agent who carries it 

and then you reoeive you:r bill of. divorce from. him .. u 

Or he s e:ys: "When you roach • xt place, you g1 ve your 

bill of divorce to the court; and tb.ey- a.ppo:lnt an 

agent who wiJ.l take th@ bill of' divorce and carry it 

to you and you will receive it i'rom him. 11 In such a 

CtiiHH.1 she must say: ''In my presence wa.s it written" 

bf>!'ore 1 t; leaves ha:r. hand 0.nd the second agent upon 

giving hf1)l:' the b1.ll o:f' di.vorce says: 11 I run. an agent 

11. Deut. 24:l 

12. Leviticus 19:20 

13. Deut. 2~ .. :l 

ll~. Nmnbers , :30 

15. 1rhe r@t,won being that even on the same da.y "A" ahoulc.1 

no·t lend to "B" a second ·bi.me because 11 B11 would have 

a oa.nei!dled. note of ind.obtedness and he wou.ld be 1n 

a position to colle.ot from certain buyers• 
\ 

16. r.rhis 1s the case when t:t.ie miirks o:t: identification 
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are not cl t,m.r. How19v1u•, :tn such a case, if the agent 
I • 

says ths:t; tht~re is a p erforatioo on said letter in 

bi.11 of divorce, the bill of divorce is returned to 

the agent even m.tter a lapse of •time. 

17. And perhaps :m.a'Y· ha.ve made erasure or insertions on the 

bill of d:i.vorce, and thus making it invalid. However., 

:tf no lapse of' time occurred., the blll of di voroe ifl 

returned to the a.gent and considered his. 

18. Numbers 35 ff. 

19. Otherwise the stricter ruling is applied to him 

20. That is, (a) in the ease of the priest, an mnotlnt 

equivalent to ·the value of theiJJ.1 r,J? due to be set 

aside and reserved towards the repa:yment of the lo~d, 

(b) 1.n the case o.f the Levite, a sum equivalent to 

the-> worth of thetw,1c7 ?llr .\/.\1 to be put awe,y for the 

repayment of the debt, and (c,) the equivalent value 

or the 1.1 w HJ :!I.YJ, in the case of the poor man, to b@ 

separated tor raru1cing the loan. 

21. r.rhe authorization is necessary in order ·t;o know whether 

the time desired to repay the debt or ·t;o subnl.it to 

the process of separa.tion • 

I 
23. Variant readings exclude 'RI"" not. Mishna reads: 

''In either o.a.se ha must :r:1etn.ain etc." 

21.~. Which a husband has the power to cancel .. 
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25. }.] .J 1?' is a.., 1 .J :J substitute I word :f'or• Tl '7 r and Uf3€)d 

for Ill vow of abstinerwe and f.'or th® comu1c1"ation of 

an object. See Madar•:tm l.:1 1 2; ll:lff. 

26. See Modar:tm 1:1 

27. Literally ... dissolute illj,.ci t; sexual relations. 

29. 

'.I.1he d:tvo:r.ced husband. thus :1.ntimat;os that by rai,aing 

her claim, she may endange:i:~ hex• legal status, 1.e. 

he could. plead th.at had he krHrwn what would havtit 

happened he would not have di vor•oE.Hi her, tllnd so th~ 

di.vorce 1a null :r·emder:tng the second union illegal 

and making the children illeg:t.tima.te. 

}7}'., ,;70 (a) p1t1operty 1'ort'eited to the Rom.an govern ... 

rnent; (b) the law dealing with the purchase ot c:on:t'ia ... 

crn:ted pr•operty; (e) the hold.er or pofHHrnaor 6'.f' oon­

f'iscated property. If' a slayer o:r. tat3sassin , A' ap ... 

propr•1ated the field 01' t B' a Jew d,u•ing the war 

against J"ews and sold :tt to a Jew •0 1 , then 1 B1 can­

not aue •a• for r•estoration o!' the property because 

t B• had probably given :t t away to 'At ( a non-J·aw) to 

save his own life-, and thus •A 1 ls t,he legal possetirnor; 

but when the thr•ea't ageinst Jewa was pa~1t and 1A' 

missappropriat@d any land. from tBt and sold :lt to 1 c•, 

thEm the law of T7P,,7fO a,pplies, and 'B' can claim 

}1oasession from ,01. Compa1•euv1·1:.r:21:2; 2:3. 

30. Probably dUl.~ing the period .following the Bar Kochba 

rebel.lion and at the ti.me of' tho Had:r•ianic persecutions. 



Setne take it to re.t'er to the period following the 
I 

destru.ct:ton ot the Seoond Temple. 

3l.. Anporeth ...... JJ "') 9 J ~... an agre ernen t of' t e:mnpp~er1 ts w1 th 

the oond:t tton of f"o:r..t'ed.tux•e on miBsing one term. 

32. If the Anporeth occurs during the twelve month pe:r:tod, 

tl'le property reverts back, i:t' at ter the twelve month 

period, the new own.el" gives a quar•ter to the origir1a.l 

3.3. Children s:tx or seven yeia,rs oi' age., if they under­

a·l:iand the idea of purchase and sale, otherwiirn of 

eight and nine years. 

34.. Because ·the messenger is sent by the wife who is in• 

struoted to "'bring" the bill of divorce and not to 

11 ac.cepttt it on her behalf. Bringing it means that 

he :1.s afl,)i/;'7 f7,~0J and not aot:ing for her permon. 

35. See Mishna Gittin 6:2 

36. rfh:ts :ls the case before she reoe1 ves the fi:r.at oondi­

tion. If she receives the f'lrst oondi tton, she cannot 

37. Bect:1use he added one year to the first condition and 

1 t is now another subject. 

· 38. And. a wan.an can be acquired as a wife by me anfJ of 

i.r1tercou!lse - Deut. 24.:l 

39. Being tb.stt the-y are both witnesses and messengers, 

ona should wri.te the bill of divorce fJnd both should 

' 

. . ; . . "" ---- ,_,_,.,,_ -· :, -,,; .mt:: :;~J 



sign even though the husband failed to say 
I 

40. Daut. 25 : 5-10 

t~l. Levit:lous 33!'1', Deut. lli'f 

66 

l~2. 1Ihe husband did not say "on eond:i.t:1.on" i:md the:r.e1'o:re 

tho divo1'loe is complet<r>d on fulf.:i.J.lment of' the con­

di t:ton. When the bill of d:1.vcr ce is to:r:>n it is n()t 

legal. The bill of.' divorce must be legal and estab­

lished during the time when the divorce proceeding 

is consu.rrJ.ated. 

43. Auvt;hanai is on the border of' Galil and Anti.pa t::ris 

is on the border of Judah and they a r•e nt,ar one 'l;o 

the ()ther. If' the husband made two st1p.:i.lat1ona 

and said: "If I l"es.ch the GaJ.il :C'orthwi. th, it 

will be your.• divorce and 11' not I stipulate until 

thirty days tha.t even if I do not reach the O·aJ.11 -

let :i. t be your d:1. vo:rce." The husband would then 

go from Judah to ·the Gra11l and reach Antipatris and 

then retu1•n 1mruad:tate1:y. If so, he di.d not reH:1.ch 

the Gal:tl because Antipatris is or1 the bor.deir oi.' 

the Land of Judah and being that he d:td not as yet 

reach the Gal:t.l and. he also did not; tarry thirty 

days, hie bill ot di voroe is null. However,- ·tf' he 

reached Auvth@J'lai on the borde:r of' Galil, the bill 

of divorce is valid. See M1shna 7:7, 

4.l.~.. If he WE-mt .from Judah to the Ga.111 and passed 
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Antipatris (on the border of.' Judah) but has not yet 
I 

reached Att.-v'l;.hanai ( on the border of Galil), it is 

dc;.mbt:t'ul whethe:r.• he rea.checl. the Galil and whether 

o:r not it is a legal. bill of divorce, However, if 

hf& reached. Auvthana:t, the bill of divorce :ta nul.1. 

J-1-5. By 2, ooo cµbi ta. 

l.i-6. ~rhis :r_.e;fer.s to ;/ 7~ .X.7 '>C.J} (property ot pJ.ucking), 

~ property. Thta i.s a wife's proporty Which 

the husbend may use and. benefit frora. w1.thout being 

reaponsible f'o1, any drun,ia,ge, loss ox• depreciaM.on. 

If he di vor<:HllS her or she di es, he loses a:Ll :i.:n te:r.es t, 

in it. ;j'7~~1 '(XJ.J differs from >?-7::J. .. 7 7~'<..':-1 ")[';'')J 

(property of flook and :tJ?on), which :ts a t0rn1 used 

to designate a woman's property which, if she 1s 

divorced. or dies, the husband must restore in full 

for wh:t.ch ha :ts 1•esponsible for loss, damage or d@ ... 

'ter:torati.on with all his J.anded prope:i:,ty. 
I .,:i ·7~::1 7?7() Git. 64.a "ea.rry" (th$ bill of d1vorce) 

is equm.1 to "take poSB®Ssionn • 

48. Although he did not write his r0al nn:me but that 

of hi,s fmnily nruue and. hj,a hanieha ( the nmne g:1. van . ~ 

·l;o h:tin) is from hie paternal grandfather, :1.t is lioi t 

!'or three genere.t:tons and you may write the bill of 

divorce using the hanicha even tho\.tgh b.e is not 
-

called or known by this han:tcha • • 
J.1.9. Beoauae :l t i.s more tha.n three genei->at1.ona. It :la 

H 

! 
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derived from SoripturJ1J7J(JJ7{/' :r:1.s~1.1 ·,.,.1.1 fPJ.:1 ·-r"}U7 ,::; 

Thus you are 1.7 ".1 W 1J:) and ar•e r1ot called by the surnrune 

(of the family) only until three generra:li:t.ons. 

He is otalled by the s rune hanicha, and beeaus e he :ts • 
called by t,his l}an:toha, then when he wrote in ·l:;he 

bill of' d:1.vorce his ha.niche, it is liclt and the1:1e :ls 
• 

no change in name. 

,51. 1rhe LeviraticaJ. marria.ge with a sterile woman :Ls 

vo1 d; and the fell ow ... wif e s rould have per:t'ormed 

ohal:t:buh or have contracted levira.t:to union, but hav­

ing been mar1'1.ed to someone else instead of the ai·1 

( the brother-:tn-law) without oha.11 tzah, she m.ust b~ 

set free from the man who ha.d been hers and from the 

L7:::P to whom she must be married. 

52. 'rhere are two k:t.nds of' bill.a ot' di vorees: (a) f:!J 7W £I f2:, 

an 'ordi.nary b:l.11 of di vcr ce I and (b) 

a 'tied bill of d1.vorce 1 • In the J.att,er a pa.rt ot 

the l.'1 ;-:, is wr:t tten out. This is t olded down and a 

wl tness signs on ·the back. This prooedur.e is re ... 

pea.tad and a.gain i'c>lded over and. signed on the re­

verse n1de. This may be repeated several times,. 

If' n folded part is omitted by the signature of a 

w1 tneaa, this pax,t ls term.ed r/111 bald, bare, hence 

the expression lJ 7 )7 l'U. rrhe sages instituted the 

'7 l(J 7 p ¼. {!) A whioh took time to d:r:•e.w up 1.n order to 
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give a mm an opportunity 
1
to r•etrac·b be:t'ore it was 

too late. 

$3. Ibid, 

!,~.. ·1r IU )7 (2 71 needs three witnesses. 

55. e.g., a eon.d:t tion. tht:t t she will drink no wine f'o:r 

the next thirty days after too lapse of ti.me the 

lettax• of divorce takes its effect retroactively. 

This is oppos:i.te to a O<:>ndit:ton wherein she will 

a.'bsta.in from wine the rest of her life i:n whioh case 

the latte~ of divorce cannot take effect, 

56. She is di.vo:t•ced from her fivst husband wl th the sti.p• 

ulation that she is per.mitted to any man save so-and-

57. Variarit reading: Whereas it is not SC> stringent with 

a widow because she is forbidden from him whieh is 

(ordinarily) penni. tted to her; with a divorcee 1.t is 

more stringent. A fortiori she has become fo1.,bidden 

to that which is pennitted her. 

I 
-~.--------- ~--- ---- ·------------· 
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