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DIGEST s

{

The Tractate Gittin deals mainly with the disamnul- ;
ment of marriages by divorce and inclidental references .
gre also made to other documents and to the manumission
of slaves,

The tractate ls based on Deuteronomy 2l.:l-l and

the principal matters dealt with in these nine chapters

are here summarized, 1, Credentlals of the Get and of 1
witnesses; nullifying a non-delivered Get, 2, Authentiw
| cation by witnesses; (et must be written and signed in
| one day; qualified authorised writers, valid materials,

reliable authorised intermedlaries. 3, Get must be spe-

cifically drgwn up for the woman concerned; authorised
bearer or substitute, kL. Cancellation of a Gef before
delivery; a widow's dowry and 8Support; captive's, and

slavets, status. 5., Regulations concerning alimony,

damages, debt, dowry, usurper's use of produce, confise
cated property, transactions with minors or the deafl

and dumb, 6, Husband's right to disannul the Get be-
fore its delivery; divorecing a minor., 7. A demented
man's order to have a (et drawn up is vold; procedure in
writing a Get if he is stricken dumb; other simllar cone

)

ditions and valldity; Get and questions of conditions,

8% Validness of a Get and relative positions, on presen-

tatioh, of man eand wife; invalldatlon of a Get wlth

)




mls-stated names or if mia—dat?d. 9 Any infraction of
the essentlgl pronouncement 'Thou art frese to marry any
man'! of the Get when presented renders it of no effect,
The summary refers to the subject matter of the
tractate. However, I feel that a dlgest of a known
work that has been translated must also include a digest
off the general observations of the translator regarding
the translation as 1t bears on the relatibnship between

Tosefta and Mishna,

In trenglating Tosefta Gittin (from the Zuckermandel

edition and utilizing the commentaries in the Alfasl ed-
itlon of the Tosefta as alds) it can be demonstrated that
the Tosefte cannot be an independent work since so many
passages are unintelliglble without reference to the
Mishna, This argument touches on two of the most importe
ant problems related to the Tosefta, What 1s the relate
fonshlp of the Tosefta to the Mishna and what was the
purpose of the compilation of the Tosefta? It may be
assumed as the name indlcates, the Tosefta was intended
primarily to be a supplement to the Mishna., The studenta
of the Academy of Rabbi were not blind to the fact that
the Mishna was toosuccinct in some places and required
elucidation and supplementing. In order to nemedy this
shorteoming the Tosefta was complled and arranged like the
Mishna according to treatises, chapters and halachﬁd@%

Hence the bulk of the statements 1in the Tosefta are
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halachic while the Midrashic apd Agadiec material consti-
tutes a minor part of the work, However, in'the Mlshna,
the Midrashic and Agadilc passages occupy proportionately
a much smaller part than in the Tosefta,

By a comparative study of Tosefta and Mishna the
reader can become acquainted with these and other probe
lems. Thus when comparing sequence of chepters between
Mishna and Tosefta the following observatlons are to be
noted, The order of the Tosefta 1s elther better or worse
than that of the Mishna, or just as persplcuous, When
the order in the Tosefta seem8 to be more confused, it
somebtimes 18 due to the fact that the Tosefta has been
expanded by later additions end thereby disorder was
brought into the sequence of the paragraphs., We may con=
clude that the discrepancy 1n saequence are due to the fact
that the compiler took over & series of statements from

" an earlier source without msking any changes which would

be necessary to make 1t leogleally fit in its new locatlon,
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INTRODUCTION

There are many problems which confront the scholars
| when they try to answer the following aquestions regard-
ing the Tosefta. Does the Tosefta refer to & more conm=-
plete form of a collection of baraitot than does the
Mishna? Was there more than one author to the Tosefta?
Is Rabbi Hiyya bar Abba the suthor because he 18 men-
tioned in the Tosefta and therefore we assume that the final
redaction of the Tosefta must be abttributed to a later
hand? What is the purpose of the Tw ofta? Is it a come
mentary on the Mishna or & continuation of the Mishna?
What le the relation of the Tosefta te the Talmudic
Baraltot?

These and many other questions and problems regard
ing the nature and scope of the Tosefta have given rise
to many solutions attempted by various scholars at diff-
erent pericds. The purpose of this introduction is not
to directly answer these questions or to glve the views
of the different scholars, but to show by contrast, by a

comparative study of Mlshna end Tosefta, the differences

between these two bodies of literature.

ﬁ Having translated Togefta Glttin from the Zucker
| mandel edition, (Pasewalk, 1880) and compared it with
the text of the Mishna, and having alse read the works
of other scholars, I am gble to corroborate the flindings

of Dr. Alexander A,Gubtman (Das Redsctionelle Und Sachliche
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Verhaetnls Zwischen Misna Und Togephta) regarding the rew

lationship of Tosefta and Mishna,
| I. Tosefta is & collectlon of Tennaitic passages that
8) are not in Mishna at all
b) are incomplete in Mimhna
¢) are in snother version [
d) are in another form
@) The editor of the Tosefta wanbed to collect
all material not in the Mishna or in variant
forms,
IT, The different terms glven for Tosefta: "explan-
atlons", "notes", "marginal notes", "marginal glosses",
or "scholia" which are used very often in sclentifiec 11t~
erature are unclear, |
11X, 'The Tosefbta 18 an independent work but at the
same time a supplement to the Mishna, From this point of

view the parallel passages have to be evalusted,

IV, The Togefta also has corrupt passages which may
be due to poor copying but gives us no clue to the nature
' and cheracter of the Toseflta,

? V. Both the original Tosefta and Mishne material 1

come from various sources,

VI. ‘The Mishna offers us a short selection of

i . Tannaitic material with special reference Lo prevalling

Halacha with every possible exclusion of the exegetical

apparatus and exemplary material, For thls reason the
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Miahna omits much material, ‘
VIT, Wheravér the Mishna edltor has a cholce of
several texts, he always chose a shorter version and
evén when there was a shortened version, he shortensd
it even furkher.
VIII, .Cénﬂideration of the parallel passages between
Mishna and Tosefta show that apart from a few exceptions
the Tosefta offers somethling new in the parallel passages
in comparison to the Mishna, The new materlial can be
grouped together 1ln the followling ways:
1, BExpension of parallel passages ln Tosefta,
a) Passages where Tosefta accepts Mishnailc
passages but adds a definltion,
b) Tosefta adds a rule or & generalization .
¢) Tosefta adds an explanation .
d) Passages where Tosefta adds a practie
cal example or an expanslion of practle-
cal example giliven in Mishna ,
e) Tosefta enlarges on Midrashic elements
in Mishna ,
£) Tosefta includes a decision not given
in Mlshna ,
g) Tosefta glves the author
h) Tosefta adds a controversy or enlarges

upon controversy not given in Mishna »

1) VWhere the parallel passage ls limited
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k)

1)

iv

in applicat;on by Tosefta .
Supplementing of parallel passages
saying with 1L VD T,
Supplementing Mishna with tengential
mabterial .

Completion of Mishnalc material by

greater generallzation via new cases .

2, In the Tosefta we have statements critical

of the Mishna text and contenta,

a)

b)

c)

d)

@)

f)

The Tosefta passages give a different
author .

The Tosefta repeats the Mishna saying
in a different version .

The acceptance 7/75111 2?5 by Tosefta as
an indicatlon of a special kind of
variance .

Passages in Tosefta which repeat the
Mishna but anlt certain elements and
take up only one part of the Mishna
passage -«

There are Toselta passages which are
identical with Mishna ,

There are Tosefta passages which are

variants .




In order to make the Toselta Passages understandable
{

in their relation to the corresponding Mishna Passages, I
1ist the references to the Tosefta Passages that belong

to the Mishns Passages indicated.

Mishna Tosefta
Chapter I Chapter I
1 la, 1b, lc, 1ld, le
2 3e, 3d
3 2, 3a, 3b
L
5 ha, b, he
5, 69
Chapter II Chapter II
1 1, 2a, 2b
2 2¢, 24
3 ‘ 3, ha, Lb, lLe, ha
ﬁ by |
| 5 5
6
7 ba, 6b
Chapter ITII Chapter II, IIL
1 Ta, Tb, 8, 9, 10a
' 2 10b, 1l0c
é 3 1ls, 11lb, lle
|
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Chapter 1V

Chapter V
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Togelfta

12a, 12b, 12¢
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Chapter III, la, 1lb, lc,
1d, le, 1f
28, 2b

Chapter IV
la
1b, le
2a, 2b
W

3a, 3b, 3¢, 34
3a

Chapter IV, V

5, ba, 6b, T

Chapter ﬁ, la, 1b, 2b,

le, 1d, 2a




Mishna Topefta
T , 3a, 3b |
8 ha, Wb, 5

Cheapter VI Chapter Vi
1, 2a, 2b
2c, 2d, 3

lia

5

Sa, 9b
6y, Ta, ibo Te, 8, 12,

v Fowo o o

Chapter VII Chapter VII
| 1b, la

2a, 2b, 3a, 3b
he, Ld, La
5a, 5b, 5¢
ba, 6b, bc, 6d, be, 6f
7, 8a, 8b, 9a, 9b, 10
1la, 11b, 12

Chapter VI, Tb, 10, 11
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! Chapter VIII ' Chapter VIII
2 1 1b

2 le, la
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1 la, 1b - 5
2
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6
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9
10




TRACTATE TOSEFTA gITTIN

CHAPTER I

Tosefta 1

If one brings a bill of divorce by means of & ship,
it 1s as if he brings (a bill of divorce) from outside
the Land (of Israel), It i3 necessary for him to say:

"In my presence was it written and in wmy presence was 1t
signed," |

(If one brings a bill of divoree) from Trans-Jorden,
it i8 as if he brings it from the Land of Israel., It is
not necessary for him to say: "In my presence was 1t
written and in my presence was 1t signed,"

If one brings a bill of divorce from a forelgn
country and did not say: "In my presence was 1t written
and in my presence was it signed," if he can comfirm the
slgnatures it is valid, if he cannot, it is 1nvalid. They

only said that it 1s necessary to say; "In my presence

was it written and in my pressence was it Signed" in order
to make matters easy for hih@l |

If one brings a bill of divorece from a foreign
country and it was not written and signed in his presence,
| he must return 1t to 1ts place of origin and summon a :
court and have the signatures verified, He then bringé
it (o the Land of Israel) and says: "I am an agent of

the couprt,"




In the Land of Israel, an agent may send another | |
agent (in his place), Rabban Bimon ben Gamliel says rew
garding bills of divorce, & messenger cannot delegate ane
other messenger,

At first they (the sages) sald (that if he brings
the bill of divorce) froam one land to another (it is
necessary for him to say: "In my presence was it writﬁen,
ete,"), and later they said (if he brings it) from one
distriect to another (he must say: "In my presence was
it written, ete."). Rabbi Simon ben Gamliel says (if he
brings a bill of divorece) from one jurisdiction to an-

other (he must say: "In my presence was 1t written, etc.").

Tosefta 2 - |
There 1s & stringency (concerning bills of divorces
written) in a foreign country which does not apply to (a
bill of divorce when in) the Land of Israel, (There-is a
stringency regerding a hill of divorce when written) in
the Land of Israel which does not apply to a (bill of |
divorce written in a) foreign country. If a man brings
(a billl of divoree) from (one place to another within)
the Land of Israel, he does not have to say: "In my pkea«
ence was 1t written and’in my presence was it aigned.“l

Though (the bill of divorce) be disputed, it is valid,

ggpefta 3

If one brings a bill of divorce from g foreign




country and cannot say: "In my presence wes it written
and in my presence way 1t signed™; if he has signatures
of witnesses on 1t, then the signatures should be verified,

How are the sighatures verified? When witnesses
declare that i1t 1s our handwriting, 1t is valid. (If they
declare) "It is our handwrlting but we know not the man
nor the woman™, it is valid, (If they declare) "It is
not our handwriting", but others testlfy that it ls their
handwriting and 1t is identified by other documents, 1t
is valid.

Rabbl Melr says that Acre is like the Land of
Israel in regard to bills of divorce., The sages say that
Acre and her surroundings count as outside the Land of
Israel in regard to bills of divorce,

It happened that a certain msn fron the village of
Sawsal brought a bill of divorce before Rabbl Ishmael,
Sald Rabbi Ishmael to hims "Where arve you from?* Bald -
he: "Pran the village of Sawsal, a suburb of Acre." Sald
Rabbi Ishmeel: "Even you mﬁst says 'In my presence was
it written and in my presence was 1t signed', and you will
not need witnesses," After he departed, sald Rabbi Illyal:
"Rabbl, the village of Sawsal is within the Land of Israel

and nearer to Tzipori more than to Acrel' Said Rabbi

Tshmael: "Since the matter had already been settled in
2

a permissive way, let it stand that way.




Tosefta Lt (

Rabbl Judah says, although his two witnesses are
Samaritans, (the bill of divorce is) valid, Sald Rabbi
‘Judah. It happened that they once brought (a bill of
divorce) before Rabban Gamliel at the village of Othnal.
The signatures therein were of Samaritan witnesses and
he pronounced it valid,

Any writ that 1s drawn up in the records-offices
of non-Jews, even if they that signed 1t were non-Jews,
Rabbl Akiba validates all (such writs)., The sages invale
idate all except3 bllls of divorce and writs of manu«
mission of bondmen.

Rabbl Elszar ben Rabbl Jose sald that Rabban
Simon ben Gamliel told the sages in Tzidon that ﬁgbbi
Akiba and the sages were not divided in opinion concerne
ing writs drawn up in the records-offices of non«Jews
which are valid., They disegree when (the writs are) pre=
pared by (non-Jewish) laymen. Rabbi Akiba validates all
(writs) and the sages invalidate all (writs) exaeptu‘bills
of divoree and writs of manumission ¢f bondmen, Rabban
Simon ben Gamllel says that even bills of divorce and

writs of manumission of bondmen are valld in a place where

there are no Israelites to slgn,

Tosefta 5

[ I ATy

Sald Rabbi HElagar: "I aald to Rabbl Meir. ‘'Why




(should the owner be able to rgtract the writ of libveration
to a bondman?) It 1s an advantage alloted to the bondman
while not in his presence! . (Rabbi Meir) sald to uaf»

"TH 4s not an advantage but a disadvantage (to the bondman),
For 1f he were & bondman to a Priest, he would be diaqualé
ified from eating heave-offering.” We #aid (to Rabbi

Meir): "What would be if the owner does not wish to feed
or provide (for his bondmen), (in which case) he has the
authority to do so." Said (Rabbi Melr) to us: "The bond=
man of g Priest which fled and the wife of a Priest which
rebelled, these two eat from the heave-offering. But
concerning a womsn (recelving a blll of divorce) it i& not
so, You cause a dissdvantage to her with regard to her rméd

(she receilves no support) and she is disqualifled from

(eating) heave-offering."

Tosefta 6

If onexsays: "Give this »nJx maneh to Mr. 'x! %o
whom I'm indebted"; (if one says) "ecarry this meneh to Mr.
txt to whom I'm indebted": (1f one says) "give thls maneh
to Mr. 'xt for the pledge he deposlited with me"; (1f*one‘
says) "cerry this meneh to Mr. 'x' for the pledge he dew
posited with me"; if the sender wishes to retract, he may.
not do 80, and he (the sender or the agent) is r@spohaible

for the meneh until the person (Mr. 'x') receives itb,
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Tosefta T ( |
(If one says) "give this maneh to Mr, 'x'"; (if one

says) '‘ecarry this QEEEP to Mr, 'x'"; (if one says) "glve

this writ of donation to Mr.'*xf“; (1f one says) "carry

this writ of donation to Mr. 'xf";‘if the sender wishes

to retract he may do 80, (If.hhe~agant) found (Mr, 'xV)

dead, he returns (the maneh or the writraf d@naﬁion)'té

the sender. If (the sender) is dead, he glves it te his

i
helrs., v | i
| |

Tosefta §

(If one says) "amcquire titlé of this meneh for Mr,
'xt" or "receive this maneh for Mr, 'x'"., (If one says)
asquire this writ of donation for Mr, ix'" or "recelve
this writ of donation for My, 'x'"; (If the sender) wishes
to vretract he camnot do gso, (If the agent) found (Mr, *x')
dead, he gives it to his inheritors., If after (Mr, 'x's')
death (the sender) says: "Take possession of this maneh
for Mr, tx'", (the meneh) 1s returned to the sender be-

cause one does nobt allot a privilege to a dead man.

Tosofta 9 |
(If one says) "carry this mgneh to Mp, txt" or “bvake
thls maneh to Mr, 'x'", this maneh shall be in the possession
of Mp, ‘xf. If the sender diea,‘hia inheritors cannot
retrieve the menseh (from the agent)., It i3 not necessary

to say (that this applies) if he (the sender) says "a@dﬁiﬁe




i1t for him" or "receive 1t for him",
{

11




CHAPTER II

Tosefta 1

l If one brings a letter 6f divorece from a foreign
country snd he gave it to her and d4ld not say to her :
"In my presence was it written and in my presence was it
signed", (the agent can) take (the bill of divorsce) from
her after s number of years and (then) give it to her and
say: "In my presence was 1t written and in my presence |

was 1t signed",

Tosefta 2

A woman is considered trustworthy when she clalms
that:iS“Thiﬂ bill of divorce which you have given me was
torn," (The bill of divorcg) is licitv. However, if the

bill of divorce becomes torm 4t i3 not licit,

Rabbl Simon ben Elazar says that (the agent) pastes
4 the torn pleces (of the bill of divorce) and gives 1t to
her and says to her: "In my presence was 1t written and
in my presence was it signed,"

If one says: "In my presence was 1t wriﬁten,"fand
another says: "In my presence was it signed," it is not
lieit, If two say: "In our presence it was vwritten,"
and another asay, "In my presence was it signed," 1t is

not licit. But Rabbi Judah makes (this last case) legal,

Rabbi Simon says that even if (the bill of divorce
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18 written on one day and aigne§ one day afterward, it is
lieclt. | |

If (a bill of divorce is) written in one city it
should not be sigrned in another elty. If (however) they
sign 1t (in snother eity) 1t is licit, If (the bill of
divoree was) written in the Land (of Israel) and signed
in a foreign country, it ls necessary (forithe agent)‘to
say: "In my presence was it written and in my presenée
wag it signed." (If the bill of divorce was written) in
a forelgn country aﬁd signed in the Land (of Israel) it
is not necessary (for the agent) to say: "In my presence

was 1t written snd in my presence was it signed."

Tosefta 3
If they wrote (the bill of divorce) with congealed

blood or eongealed fat of milk on ollve leaves or carob
leaves or on cucumber leaves or on anything whiech is pere
manent,7 4t 45 licit. When one writes on leek«skin or on
onion-leaves, or on leavea of shoots, or on leaves of
herbs and upon anything which 18 not permanent with some=-
thing which is permanent, 1t is not licit, (The billlof
divorce is lielt) when it is written with something which

is permanent on something which is permanent,

Tosefta I ,
He who cubts something like.th@ shape of writing

(on the parchment of the bill of divorce and perforates
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1t), (the bill of divorce ia) inyalid. (However), he who
mekes impressions of the shape of writing (and does not
perforate the parehment), the (bill of divorce is) valid,

Rabbl Jose the Galilean says that a bill of divcrc@
has the speeial character that 1t 18 not (written on any-
thing) alive, (This then teaches us to) exclude (any
pille of divorce written on) anything alive.a

Rabbl Judah, the son of Petairah says "g bill of Al
vorce has the special character'of'beiﬁg detached from
the groumd,“ (this teaches us to) exelude (a bill of die-
voree) which is attached to the ground.

1f they wrote (a bill of dlvorce) on a gazelle's
horn and then cut it and signed and gave it to her, it
18 not 1llelt. Beéause seripture says

qren qanul papes 290 7h o ol
", ,,that he writeth her & bill of divorcement, and giveth
1t in her hand,..". Just as (the act of) glving (refers
to a bill of divorce) which 1s detached, 8o (does the act
of) writing refer to a detached (bill of divorce).,

(If the bill of divorce 18) on 8 cow!s horn, and
he gave her the cow, (1f the blll of divorce is written)
on the hand of a bondman, (and the husband) gave her the
bondman, she acquired them. If he thén says: "Here is
your bill of divorce end the rest is your Ketubah." Her

bill of divorce and Ketubah 1s (considered) recelved,
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(If one says) "here 18 youf bill of divorce on the
condition that you return to ma(bhe paper"; (or 1f one
says) "behold you asre divorced on the condition that the
paper belongs to me"; or if he wrote it to her upon her

hand, she 1s not divorced,

Tosefta 5 _
All are qualified to receive for her the bill of

divorce save a deaf mute, a mentally deficlent person, or

a minor,

Tosefta &

All are considered reliable to bring her a bill of
divorce even her son, her deughter and even five women who
are not consldered trustworthy (becsuse they are hostile
to her and) say: "her husband 1s dead" and are gccounted}
reliasble when thsy bring her a blll of dlvorce, -

Rabbi Simon ben Elazar says in the name of Rebbl
Akiba that & woman is consldered trustworthy to1bring5her
own letter of divorcelo from a conclusion g minori ad’
majug, If her co-wife who is not considered trustworthy
(because of her hostility) when she says “her husband is
dead" and she is acvounbad reliable to bring her a bill
of divorce, how much the more 80, sShe that 19 trustworthy

to say "her husband is dead", it is certainly more proper

that she is accounted reliable to bring her own bill of

divorce,
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Tt is sufficlent for the law which 1s derived by
{

conclusion g minori ad majus to be as striet as the law

fpom which it is derived. (You csnnot go beyond the
latter).

Just as her co-wife (on presenting the pill of
divorce) must say: "In my presence was 1t written and
in my presence was 1t signed,” 8o must she say likewine:
(upon presenting her own bill of divorce) "in y. presence

was 1t written and in my presence was it signed L

Tosefte 1

A bill of divorce which they wrote not explieitly
for a woman 1s not liclt, Scripture says: "and he write-
oth her“l esreyr (that is to say) explicitly for hers
The manumission of a bondmen which they w rote not explic~
itly (for the bondman) is not licit, ‘ |

Seripture says: "Or her freedom 18 not givén'her."la
And over there, Seripture says: "And he writeth her“.l
Just aa;7§ #hep" (in Deuteronomy) which is stated explic-
itly for her, ©So 1s ;7§"her" (4in Leviticus) is stated
explicitly for her. .

The Seroll of a Sota which they wrote not explicﬁtly
for her is not liecit. Scripture says: "And the Priest
shall do unto hex»"m in order that all her deeds (be

rocorded) explicitly for her.

Tf a seribe writes (a lebtter of divorce) which is
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not written expliecitly for a woman, and witneséé& sign 1t \
explicitly for a woman, mlthouéh it 18 written and signed,
given to him and he gives it to her, it is not lilelty

The bill of divorce is lieit only when he tells

the seribe "write" and tells the witnesses "sign",

Tosefta §

Fupthermore, even if he wrote in hls own handwplting
to the seribe that he should write (the bill of divorce)
and the witnesse® to sign it, although it waes written:
and signed and glven to him, and he gave 1t to her, it
js not valid unless his (the husband®s) volee is heard

saying to the scribe "write" and to the witnesses “aign".

Tosefta 9 -
T# "a" porrows from "B" a thousand Dinar agalnst
a note, and "A" paid "B" back; and "A" wishes %o bérr@w
from "B" a second time; "B" should not return to "A" his
firat note b@eagge this woﬁld injure the privilege of

the purchasers,

Tosefts 10
"A" pledged his house to "B" and "A" pledged his

field to "BY, "A" pald back his loan on the pledge and

requests a second loan, "B" should not return to MAM the

fipst note of indebtedness becauss this would injJure the

privilege of the purchasers who follow him,




18

Sald Rabbli Judah: "It hgppened that Ben Krara wrote
bills of divorces in the evening and his actions came to
the attentiong of the sages who invalidated them., Rabbi
Blezar declared gll of them licit save bills of divorces

and menumission of slaves,"

Tosefta 11

If sn sgent were bringing a bill of divorce and he
lost it and then found it after a lapse of time, although
he recognizes 1ts distingulshing marks, 1t is not lieit,
fThe reason belng that) there are no distinguishing marks
whatsoever (which are considered as a mesns of ldentifi-
cation) when found after o lapse of time:l6 now that an~
other person has had the opportunity to go to the same
pl&c@.l7 (If the sender) placed (the bill of divorce)
in a strong box, chest or (portable) turret and locked 1t
in the presence of the agent and the key was lost and

then found, the bill of divorce 1s licit,

Tosefta 12
(Regarding the statements of Rabbl Elazar ben Perata,

in Mishna 3:l}) three cases were added to them. If debris

of a fall~in covered & person; 1f a wild beast stalked

a man and mauled*him (or dragged him away); if robbers

kidnapped a persons to them we apply the more strict rul-

Ings for the living and the more stringent rulings for

the desd, (In sych a case) the daughter of an Israellte
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3

wedded to a Priest end the daughter of a Prlest wed to an
{

Igrselite, must not eat from the heave«offering of the
Priest's~dua, (However) the bondmen of a Priest that:
fled, and the wife of a Priest which rebelled, they may eat
from the heave-offering of the Priestts-due (if fﬁé Priest

19 presumed to still be living,)

4

A moan alggar should not leave the boundéry'Of'him
place of refuge because the high Prlest 1s presumed to
be aliva.lq o
Tosefta 13 |

(If one says) "carry this bhill of divoreafﬁolkmy)
wife with the condition that she pay to my father and' my
prother, 200 zuz," the agent may delegate his order to
another agent. (But if he says to the agent) "on the

condition that she pay you 200 zuz, the agent may not

delegate his order to another because the sender trusted
to him alone,

(If one says) “earry this bill of divoree'@é (my)
wife, the agent may delegate to another, (However, 1$E
one ssys) "You carry this bill of divorce to (my)7wifé,“

the agent may not delegate to another because (the sender)

did not trust anyone else but him,




CHAPTER IIJ%

Tos ef ta 1
If one lent monsy to a Priest or to a Lewvlte or
to & poor man @o that he may separate therefrom what would
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be their lot) and they died, he needs to obiain authore

izatiwnal from the heirs if they inherit, Rabbl says, he
needs (to obtain suthorization) from all the helrs,

Rabbi Elazar ben Jacob says: "If one lent money
to & Priest or to a Levite (so that he may separste therew
from what would be their lot) in the presence of “the courty
and they dled, they separate therefrom for them with the
suthorization of the tribe concerned (e.g. tribe of Lévi).

If one lent money (8o that he msay separate therew=
from what would be his lot) in the presence of the court,
and he dled, they separate for him with the permiéaioﬁ of
all the poor people. Rabbl Acha seys with the permission
of the poor people of Israel,

If one lends money %o a poor man (8o that he may
separate what would be his lot of ww 7¥¥y4) and he became
rich, you do not separate for him that whieh is lost (to
him since he became rich and cannot be elliglble for ;

vu rwyy) and the poor men is entlitled to whatever'h@

has in his possessioni

If one lends money to & Priest, or to a Levite

or to a poor man so that he may separate therelfrom what
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would be their lot on the presgmption that they are still
living, the Sabbatical y@argg does not canecel the”debt.
If the lender wishes to retract (the loan he) may do 30,
If the lender has given Wp hope of recovering hls money,
you do not separate (from the levies of the produce of
the fleld) because one does not separate (from that which
he has given up as) lost to him, '

(If one says) "take possessien of this maneh for Mn
tx' the Sen of David, that which 18 his lot," ir t:h@-;
sender wishes to retract he may not do so,

(If me says), take possession of this maneh (from
the) tithed money that you hold for me, he need not (ﬁas~
itate to take for) fear that it might be the Priost!sedue

ol the titho.

(If one says, "take possession of this maneh from
the) tithed measure that you hold for me;" (And he) took
his money, he must take into consideration that it might

be the Priestis-due of the tithe.

(If one says "“take possession of this_maneh from
the) messured tithe which you hold for me," end he went
and gave 1t to somebody else, there 1s no legal claim

against him,

Tosefta 2 S
If one put aside produce so that he might separate

therefrom Priestisedue and tithess or 1f one put aslde
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money so that he might use it ?or the seps ration of second
tithe, he mey separate on the assumpticn that they ave
gtill there. We need not take into eonsideration that
the graln was attacked by worms oOr that the wine became
gour or that the money bacame rusty. If he Wenﬁ](tOJka
amine) and found that 1t was decayed and sour, nérm&aﬁ
take into consideration (the possibility of having-eaﬁa
sumed untithed grain) from the time that the grain mey
have been attacked by worms, or the wine to have become
gsour, or the money to have becone rusty.

Rabbl Judah says, during three periods they exemine
wine, If the wine spolled then he must assume that this

was for the past twenty-four hours, These are the words

of Rabbi Eliezer,

I




CHAPTER IV
(

If he reached his wife first (before the b1ll of
divorce resched her) or if he sent snother messenger to
her snd he (the husband or the other messenger to her
and he (the husband or the other messenger as the case
may be) sald to her: "You cannot be divorced wlth the
bill of divorce that I have sent to you; it is vold,"
then 1t is nullified.

Aforetime, one would convene a court (of three
judges to nullify the blll of divorece) in énother place
(where the wife or messenger Was nob present) and cancel
the bill of divorece, If the court nullifled it, 1t is
nullified according to Rabbl, Rabban Simon ben Gamliel
says he camnot nullify it and nelther cen he add addltione
al gtipulations.

If one says to two agents "glve this bill of divorce
to my wife", he may nullify it when one agent 1s not in
the presence of the other according to Rabbli, Rabban
Simon ben Gamliel says that he ¢annot nullify 1t unless
in the presence of the two agents., However, if he said
to each one separately (give this Dblll of divorce to my
wife), the husband may nullify 1t even t hough (it was

not nullified et the same time) In the presence of the

two agents.
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gpsefta 2 (

If a bondman (who was the property of a Jew or
Jews) was taken captive and they (others not his owners)
ransomed himg if as a bondman (they ransomed him) he re-
mains a bondman and hls master pays for the ransom money.
If (he is rensomed) as a free man, he must not be enw
slaved and his former master newd‘not pay his rensom
money, Rabban Simon ben Gamliel says in elther ease he

23
should not  remain a bondman and his master pays his

ranson mon ey .
Just ag Israclites are commanded to ransom free

men, 8o are they commanded to ransom thelr bondman.

Tosefta 3

Which is the vow, that does not require the exame
ination of a saga?au (When the husband) says "EJJ7W«2
forvidden is my wife to me so that I shall have no pleas-
ure from her for she has stolen from my pocket and has
beaten my son" and 1t becsme known to him that she did not
beat his son nor steal (frem his pocket),

Rabbi Eli@zér says, in such a case, the husband
may not teke her back because of public weal, Regarding
what case does this refer to? When the husband vows and

then divorces her. However, if he divorces her and then

vows he may take her back,

If he vows to divorce his wife and subsequently
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regrets he may take her back. If he vows nazarlteship or
-2

to offer a sacrifice or to take an  oath ("if I do not

divorce you" and subseguently regrets) he may take her
back,

Why did they say that 1f he divorced hié wife be=
cause of evil repute, (i.e. adultery) he may not take
her back? (The reason belng that) 1f one divoreced hls
wife because of her 11l repute and she marrled snother man
and bore children and then his (the first husband's) ac~
cusations turned out to be false, he would then say:
"rf I would have known that these accusations were false,
even if a msn were to give 100 maneh (to obtaln a divorce)
for my wife, I would have never divorced her." Her dild-
pen (from the second husband) would be illegltimate and
her bill of divoree nullifled,

Why did they say if one divorce his wife because
(of a vow she made and to which he objected), he may not
take her back? (The reason being that) he who divorces
his wife because of a vow, and she then married again
and bore chlldren and then 1t bBecame Mmown that her vow
was null and void (to begin with) he would say: "I I
would heve known that the vow was null and vold, even if
gomeons were to give me 100 meneh (to obtaln a divorce)

for my wife, 1 would never have divorced her. Then the

—f bill of divorce would be nullified and the child (from
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ner Second husbend would be) 11}1g1timate@

Rabbi Elagzar, the son of Rabbl Jose says: Why did
they (the sages) say 1f one divorces his wife because of
her evil repute, he may not take her back? In order that
the dsughters of Israel should not be guilty of immoral
conduct.27 He therefore says to her: "Be it known To you
that a women who is divorced because of her ovil repute,
the husband may not take her back,"

And, thus, Rabbi Elazar the son of Rabbl Jose says:
"Why did they say thet a woman who was divorced because
of a vow (she made which her husband objected to)} that he
may not take her back? In order that the deughters of
Israel should not make vows without restraint, therefore
the husband says to her: ?Be 1t known to you that a woman
who is divorced becsuse of a VOW, the husband cannot btdte
her back.'"

Tf one divorces his wife because she 18 sterile,
and she married another and bore children and she then
claimed her ketubeh from her first husband -~ in the name
of Rebbl Meir, they seid: the divorced husband tells her:
Tvour 8llence 18 of greater adventage to you than your

28
specch,"

~ Rabbi FElazar, the Son of Rabbi Simon says that if
one divoreces his wife because ghe is sterils, her ketubah
i8 given to her becsuse We ASBUMO that she is "kosher"

(1.0, capable of conception and is therefore conaidevéd
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8 )1k yﬁﬂjuncertain sterile women.)

Tosefta L

one does not swallow golden dinarim (from the booby
which the enany tekes for gpoll) during wartime for foar
of the risk of life (by choking).

Rabban Simon pen Gamliel says, they also must not
help in the escape of capbives for the benefit of the
(remaining) ceptives, (in order to prevent maltreatment

of those stlll in capbivity)

Tosefta ©
Afore time they (the sages) used to say if one

cpuse wmelosnliness (to his fellow's priestte~due) or if
one mixed Priestis-dus (with his fellow's 77}7ﬁvnonuholy
produce) s they now also say even 1f one mingled llbatlon
wine (which 18 prohibited to Jews with his fellow's wine)
by error, he is exempt (from having to pay damag@s). ir
he did it wantonly be 18 liable (and must meke good the
1088) oub of consideration for the public weal (for he

should not have actod thus to another'!s hurt) .

Tosefta &

o

The Priest who pendered eny sacrifice in the Temple

unfit by error are oxeanpt (from paying damages). If they

acted so wantonly, they 8are culpable (and mus’t compensatle

the owners by bringlng other sacrifices) out of consideration
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for the public weale.

{
The agent of a court who beat a person with the

authority of the court and injured him by error, the
agent is exempt (from paying demeges). If he injured him
wantonly, he is culpable (and pays demages), out of con=-

sideration for the publiec weal,

1f a skilled physlelan who heals with the author-
ity of the court and causes demage by error, he 1is exempt
(from paying demage). If he does it wantonly, he 18 cule

pable (and pays damage) out of consideration for the

puﬁlio weal .

Tos ofta 1
He who severs the @mbryo-in the stomech of a woman

with the authority of the court and causes damage by erre
or, he is exempt (from paying demages). If he did it

wantonly, he is culpable (end pays damagas) out of con-

sideration for the publie woale




CHAPTER V

Tosefta 1
In the Land of Judah, the law regarding the
"Sicarleon" (purchase of confiscated property)29 does
not apply in order to malntaln the social welfare of the
state, Under what circumstances does this hold true?
It holds true with regard to those slain before the warBO
and during the war, IHowever, the law regarding the pure-
chase of confisceted property does apply to those slain
following the war and upwards, If one purchased from
the usurping holder of confiscated property and then pure
chased from the origlnal holder, the sale is valid, (If
one purchased) from the original holder snd then purchased
it from the usurping holder of the conflscated property,
the sale 1s invalid. If the original owner assessed for
him a mortgage, the sale is valld. Thls 1s in accordance
with an earlier Mishna, Our Rabbis have stated, he pur-
chases and it is not withheld (i.e., it is valid), He
gives the original owner a quarter of the land and a quar-
ter of the money (when he buys from an usurping occupant
of eonfiscated property) and the original owners have the
upper hand if he has the meagns to repurchase it and is
algo given priority to purchsse it,

Rabbi convened a court, and they declded by vote

that if 1t had been in the usurping holder's hands for
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twelve months, whosoever was first to purchase, gives a
quarter of the land and one fourth of the monsey to the
original owner, but the original owners have the upper
hand if he has the means to repurchase it and 1s glven

priority to purchase 1t.

Tosefta 2

The law regarding the purchase of confisscated prop-
erty does not apply to: (1) an estate when & tenant tllls
the owner's ground for a certain share in the produce;
(2) a tenant who pays the landlord a eertain rent in kind,
irrespective of the yield in erops; (3) or to moveable

gooda,

He who takes possession (of the estate) because of
indebtedness, or because of 9ngoreth31, the law regarding
the purchase of confiscated property does not apply.

égggggﬁg.fmrces the owner to walt twelve 2 montha
(before he receives a quarter of the land froum the pose
sessor of the confiscated property)s

Rabbi Simon ben Elgzar says if he purchased land
which ig in her ketubah and then he went and purchased
1% from the husband, his purchase stands,

If he purchases it from the husbaﬁd and then went

and purchased it from the wife, his sale is invalid (since

she may have sold 1t under duress). If dhe nssessed Lor

him mortgaged property from her ketubah, his purchase is
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valld,

Togefta 3
The purchases or 3ales of moveable property effected
by ehildr@nBS ape velid but not with immoveable proporty.
Rabbi Simon ben Gemliel says: They only say (that
they validate the purchases and sales of) children accord-
ing to the present situation (4.e. it 1s the usual case

altiough smaller children aleso can buy or sell chattels).

Tosefta b

A poor person who removes (olives from an ollve tree)
and throws one after smother beneath him, whatever is
beneath him, comes under the law of complete theflt.

Tn a city whereln there are Ispraclites and none-

Jews, the leaders of the city collect taxea from both
Taraelites and non-Jews for the sake of peace, You pro=

vide for the poor smong the non-Jows for the sake of peace.

Tosefta §

You srrenge funerals, enlogies for non-Jewish dead

gnd you comfort the non-Jewlsh bereaved, and you bury the

dend of non~Jews for the aake of peace,

e




CHAPTER VI

Tos efta 1 |

(If a woman says to an agent), "Bring on my behalf,
my bill of divorce," (and the agent goes to the husband
and says) that his wife had sald to him: "Bring on my
behalf my bill of divorce;” (snd the husband says) "carry
(this bill of divoree) and give it to her," or "take poa-

-aaasiom for her" (this bill of divorce); if he wishes to
withdraw (the bill of divorce before she receives 1t) he
mey withdraw,Bh |

(If a woman says to en agent), "Accept my blll of
divorce on my behalf,® (and the agent goes to her husband
and says) that his wife had sald to him "accept on my
behalf my bill of divores,” (end the husband says) "Give
her" - Maccept for her" or "take possession for her" (this
pill of divorce) if the husband wishes to retract (the
bill of divorce before she recelves i%) he may noi rEw
tract, This is the opinion of Rabbil,

Rabbl Nethan says, (If the husband say) “carry and
give her" (the bill of divorea), If he wishes to retract,
he may do 8o, If he says "Accept 1%t for her and take
possession of it for her," if he wishes To retract, he

may not do so,

Rabbi says (thet the husband) mey not withdraw

(the bill of dlvorce before she recelves it) unless he
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says (to the agent): "I do not want you to accept it on
her behalf (as she has bid you) but take i1t and give it

to her,"

Tosefta 2

(If a woman says to an agent) "Aceept on my behalfl
my bill of divorce" (and the agent goes to the husband
and says) that his wife had said to him "bring on my be-
half my bill of divorce" (and the husband says) “carry -
1t and give 1% to her" or "accept it on her behalf" or
"take possession of it for her", if the husband wishes
to withdraw; he may not withdraw,

(If a woman mays to an agent) "Recelve on my be~
half my bill of divorce" or "take on my behalf my bill of
divorce" or "let my bill of divorce be in your hands®,
1t 1s as if she says (to the agent) "accept on my behalf",

(If one says to an agent) "Carry this bill of diw
vorce to my wife" (or to the father of a betrothed girl,
who is twelve years and one day and cannot receive her
bill of divorce and say) “hemis your daughter's bill
of divorcé" (or to the brother if there is no father)
"here 1s your sisﬁer's divorce" and the agent went and
gave it to her, it is licit.

They seld to the husband, "We will write your
wife's divorce" or (they sald to the agent) "carry his

wife's bill of divorce" or (they said bring this bill




3l

of divorce to the father and say) "here 1s your daughtér'a
bill of divoree", or (to the brother and say) "here 1s
your slster's bill of divorce™, and the agent went snd gave
1t to her, it is not lieit. Hven though the former (wite
nesses) were the same as the latter, and even though they
wore two brothers and another one combines with them,

35
(1t is valid).

1f a minor (a girl under twelve years) is capable
of looking after her blll of divorce she may be divorced.
A minor cannot appolnt an agent untlil she 18 capable of

ghowing two haips (vwhich 18 & sigh of maturity).

Tosefta 3

Tn what way does a minor Know how to look after her
bill of divorce? When she 18 given her bill of divorce

or anything else and can produce it after an hour,

Tosefta Ly
If the woman sald: "Accept on my behalf my letter

of divorce in such-and-such & plecey and they nocepted it
on her behalf elsewhere, 1% 18 1llegal. Rabbl Eleszar
makes it liclt unless he says %1 do not want you to accept
(the bill of diverse), uniess 1t is from "x" place.”

Tn all instances if the pill of divorce reached her hand,

she is then divorced.

Tosefts 5
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(If the husband say to witnesses in the technical
formula of Get: "Tarchee"!) "Divorce my wife"l They
(the witnesses) write out a blll of divorce and give it
to her, (If they say) "behold, here is your bill of di-
vorce" and the wife say: "Gilve it to (agent) 'x!'," she
1s not divorced (because she did not make agent 'x' g
;75371n75w but aanbs7 mrbe), (But if she says: "Give
it to agent 'x'"), "that he accept it for me", she is

divorced,

Tosefta &

If one says to two people, "Give this bill of di-
vorce to my wife on the condition that she wait two years
for me," He retracted (and sent two other men) and sald
to the latter (glve this bill of divorce to my wife) on
the condition that she pay t wo hundred zuz, His last cone
ditlon does not invalidate the first condition snd she has
the asuthority to either walt or pay.Bé
Tos efta T

If one say to two men "Glve this bill of divorce-
to my wife on the condition that she walt two years for
me." He retracted (and sent two other men) and said to
the latter, "Give this bill of divorce to my wife on the
condition that she walt three years,”" His last condition

37
nullifies the first condition. And none of the former

- men cen combine with the latter men to give her the bill
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of divorce,

If one say: "Here is ymér bill of divoree on the
condition that you will not marry my father or brother;"
if one say: "Hevre is your blll of diverce on the condi-
tion that you don't have coition with my father and
brother; 1t is not a (valid) b%ll of divorce since she
mlight have coltion with ﬁhem,B or she may have been
forcibly seduced and thus cannot keep her promlse,.

(if one says: "Hers is your bill of divorcae) on
the condition that you marry Mr, 'x%;" or "this one do
not marry." If she marries (Mr, 'x'), 1t is a legal bill
of diverce,

(If one says, "here is ete.") on the condition that
you have coltlon wilth 'kﬂ.“ If she has coitlon with 'xt,
16 is a (velid) bill of divorce. If she does not, 1t is
not a (valld) bill of divorce,

If one says to two other&:Bg “Deliver this bill of

divorce to my wife" or "write a blll of dlvorce to my

wife" or to three others "deliver this bill of divorce to

my wife" or "write this bill of divorce to my wife." These

people write and deliver (the bill of dlvorce to his wife).
If they know not how, they should leern (how to drsw up

and write a bill of divorece).

Tos ofta 8

(If the witnesses or agents) know the man (and
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that his neme 18 so and 80) and they know not the women,
they write and deliver (the blll of divorce at the husband's
request to his wife and they do not heve to suspect whethey
or not she is his wife or that he 18 divorecing another
woman) o |
(If the witnesses or agents) know the woman and know
not the husband, they wrlite but do not deliver (the bill
of divorce for fear that he might have chenged his name
te be the husband of amnother woman ) ¢
And, if the husband says to them "write" and did
not say "deliver", even though they know both the husband

and wife, they "write" but do not deliver ite

i

Tosefta -9 7

If one shouts [rom the top of a mountain sayiné:
“whosOQVarvhéars my voice, let him write a bill of divorce
to my wife and delivewr 1t," let them wriﬁe 1t and delilver
i1t

Rabban Simon ben Gemliel says. If a ¢ortain man In
gound health sayss "Write out a bill of divorée for my
wife" and then went up to theé top of the roof (after the
bill of diveorcs was written) and foll off (and died), you
write and deliver the bill of divorce when he 18 allve, if
aftor a lapse of time (he went up to the roof) end fell

(and died), you wrlte 1t out but you don't deliver 1t.

(Rabban Gemliel) say perchance the wind might have
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forced him down (and it may be gaken for granted that he
had intended to add to 1t and deliver it to her since he
did not say "deliver 1t" but "write it".)

Tosefta 10

(If one say to his wife) "Here is your bill of di-
vopee of the condition that you eat swine!s meat" or "on
the condition that you eat the Priestis-offering" and if
she be a Nazarite "on the conditlon that you drink wine,"
Tf she has eaten (swine's meat) and drank (wine), it is a
a (liclt) bill of divorce, If she did not (eat swine's

meat or drink wine) it is not a divorece,

Tosefta Lk

(If a Priest sey to his wife) "This shall be your
pill of divorce one hour before my death" or (1f he say)
to his bondwoman, "This shall be your blll of freedom one
nour before my death," these people shall not eat from

the Priest!s-offering because he may dle alter (eny) hourse

Tog ofta 12

Tf one says to ten people, "Carry this bill of di-
voree to my wife," one may carry it on behalf of the ten.
(If one say) "All of you (ten) carry (this bill of divorce
to my wife)" one person gives 1t in the presencs of the

ten, Therefore, if one of the ten dled, this bill of

divorce 1s vold,
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CHAPTER Vi%

Tosefta 1

If g man was crucified or being cut to death and
motioned (to his friends) and sald "yrite a bill of di-
vorce to my wife.," They write and deliver the bill of
divorce any time that there 18 in him 11lfe,

1f he were 111 or became speechless (end his friends
gaid to him "Shall we write out a blll of divorce for you')
and he inclined his head (in approval), they must test him
three t imes (by sultable ques tions) whether for no! he
meant 'no' and for ‘yes' he meant 'jes'. (If the test
proved that he wanted the bill of divobce to be carried
out) his wishes are cerried out. Just as you would exem-
ine him (if he were 111 or speechless) in cases of divorce,
so must you exemine him in regard to purchases, gifts, in-

heritance, and in glving testimony.

Togefta 2
(If a men said to his wife) "This is your bill of
divorce from today if I die from this illness™ or "if I
die from this 1llness this is your letter or divorce from
todey till after death™; this is & legal bill of divorce,
(If & men sald to his wife) "This is your bill of
divorce if I die from this 111lnesa" and a house fell on

him, or a snake bit him and he dled, 1t is not a legal

pill of divorce because he did not die from sald illness.
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(If a man said to hims wife) “This is your bill of
{
divorce if I do not recover from this i1illness" and a house
fell on him or a snake bit him and he died, this is a

legal divorce because he did not recover from sald illness,

Tosefta 3 ,

If one sald to his wife "This is your bill of di=-
vorce from today till after my death', Rabbi says 1t is

a legal bill of divorce and the sages say 1t 1s not legal.
If he dies, she has to perform Challzah but she must not

Lo
contratt Leveggtic wnion.

Simiiarly (if a man says) to his bondwoman “This
ig your letter of emancipation from this dey till after
my death", Rabbl says thils is a llcit letter of emancl-
pation and the sages say that the manumission of bondmen
are just like bills of divorce,

If a man says "Make my bondman ‘x' a free man (from
this day t111) after my death" he has éaid naught (i,e.
his statement does not free the slave), but they forece

the inheritora (after his death) to wphold the wishes of

the deceased (i,e. to free the slave),

Tosefta L
(If a man sald to his wife), "This is your bill of

divorce from this day if I die from this i1llness™, in the

intervening time (from the moment of his stabtement to the

time of his death) he has the rlght of posseasion of




41

whatever she finds, and the worga of her hands, and of
Interference with her vows, These are the words of

Rabbi Meir, Rabbl Judah says that it is uncertaln.

Rabbl Jose says that sexual contact ig suspended, and the
sages say that she 1ls divorced from everything only if he
dles,

She must not be in his company (after he had de-
livered to her the bill of divoree with the statement
"From this day if I dle...") in the presence of her young
son hecause she feels no shame to cohablit in his presence.

If they saw her in his company In darkness or thab
she s8lept at the bottom part of the bed, although he is
awake and she isvasleap or though she is awake and he 18
asleep, we do not take intorconsideration that they were
occupled in an extraneous matter, but we comprehend the
situation a8 coming under the category of coiltion, and
we do not take into consideration as coming under the
category of betrothal (of a second marriage), Rabbl Jose,
the son of Rabbl Yehuda says that we take into conglder-
ation thet it is a betrothal,

If two people saw that she was in his company, she
muat receive s second blll of divoree from him, If one
(saw her in his company) she dves not faquir@ a second
bill of divorce from him. (What happens) if one (saw her

in his company) in the morning, and another one (saw her

in his company) at dusk? This was the cese, HHe came and
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a8ked Rabbl Elezar ben Thadden pnd the sages and they said

that she does not need a second bill of divorce from him,

Tosefta &

(1f 2 man said to his wife) "Let this be your bill
of divorce on the condition that you give me two hundred
suz" snd he died, If she gave him, ghe i8 not delegated
to eontract Leviratic wnion. If she did not (give him the
two hundred zuz) she must contract Leviratic union., Rabbl
Simon ben Gamliel says that she should give the money to
his father,'or to his brother, or to one of the inheritors
(and she becomes divorced) «

(If a man said to his wife) "Let this be your blll
of divorce on the condition that you give me pwo hundred
guz" end the bill of divorce got torn or was s b, this
is a licit bill of divoree and she cannot marry again un-
t11 she has given (the two hundred zuz).

(If a men said to bis wife) "Let this be your blll
of divorce when you will give two hundred zuz" and the
bill of divorce was torn or lost, 1f she gave (hlm the
two hundred guz) the bill of divoree 18 licit, if she did
not give it to him, 1t 18 not licit,

(If e men gald to his wife) "Let this be jour bill
of divorce on the condition that you give me tw hundred

suz" end then retracted and said "let this bhe your b1ll

of divorce (to take offeat) immediately, he has sald
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naught (and his second statement is disregarded). In what
manner capn he correct the matter? He takes 1t from her,
and then sgain gilves 1t to her and says to her, "ihisg is

gour blll of divoree to take effect immediately."

Tosefta 6

(If a men sald to his wife), "Behold, this 1s your
bill of divorce on condltion that you serve my father and
on the condition that you nurse my son" and he gave her
the bill of dlvorce, she is lmmedlately divoreed unless
(he made a double stipulation) saying "if yo don't serve™
or "don't nurse", (then you are not dlvorced), These are
the worda of Rabbi Melr. The sages agy, if the condltion
wag fulfilled she is divorced, and 1f not, she is not
divorced. Rabban Simon ben Gamllel says that in Scripﬁurm,
there are no conditions given unless they are doubly stip-
wlated with two alternatives,. :

(If a man said to his wife), "Behold this 1is your
pill of divoree" on the condition thet you nurse my aon
twenty four months, (it is lieit), These are the words
of Rabbi Meir., Rabbi Judah sayﬁ‘eightean months, Rabban
Simon ben Gamliel says we begln to eount (the years) from
the hour of the childts birth.

Tf & man sald to his wife, "Behold this ls your

bill of divorce on the conditlon that you serve my father

end on the condition that ya nurse my son" and she served
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the father one hour and she nurged the son one hor, since
the condition was fulfilled the bill of divorce is legal
(and she is divorced),

(If a man sald to his wife), "Behold this is your
blll of divorce on the condltion that you gerve my father
and on the condltion that you nurse my son" and they
both died., Since the conditions were not fulfilled, it
18 not a legal blll of divorce (and she 1s still married),
These are the words of Rabbl Meir, And the sages say that
(in such a case) she can say "bring your father and I will
serve him" or "bring your son and I will nurse him."

(And, then she becomes legally divorced),

(If a man sald to his wife) "Behold this i1s your
bill of divorce on the condition that you serve my father®
and the father said, "it is not my desire that you serve
me", since the conditlion was not fulfilled, it 18 not a
legal bill of diveorece, Rabban Simon ben Gemliel says
that?if the father said 1t wlthout outbreak of violence
(i.e, if there was no provocatim from her towards him)
it 18 a licit bill of divorce. However, if the father
sald it with an ﬁutbreﬁk of temper, 1t 1s not a legal
bill of divorce,

(If a man seid to his wife) "Behold thig is your
bill of divorce on the conditlon that you serve my father

two years and on condition that you nurse my child two

vyears" and even 1f during the two years the blll of divorce
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got born or was lost, 1t 18 a %@gal blll of divorece, For
if a person says "on condition..." 1%t is as 1f he says
"to teke effect from now,"

(If a men sald to his wife), "Behold this is your
bill of divorece when you will serve my father for two
years and when you will nurse my son two years" and the
bill of divorce got torn or was lost during the two years,
it 18 not & legal bill of divorce.ug (However, 1f a man
sald "behold this 1s your bill of divorce) after (you
have served my father for) two years (and after you have
nursed my son for two years, and the bill of divorce got
torn or lost during the two years) it is a liclt blll of
divorce.

(If 8 men said vnto his wife) "This is your bill

_of divoree on the condltion that you Serve my father two

years and on the conditlon that you nurse my son two years"
and even though the condition was fulfilled after death

(1% 18 not e liclt bill of dlvorce because it is not
possible to fulfill the condition after death),

Tosefta T

(If & man said to bis wife) "Behold this is your
bill of divorce on condition that you don't go to your
father's house from this moment end until thirty days",

or "on condition that you don't drink wine fron now unbil

thirty days", this is a licit bill of divorce.
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(If a man said to his w%fa), "rhis ié your bill of
divoree on condition that you do not e¢limb this tree," or
"on condition that you do not c¢limb this wall" and the
tree was out and the wall is torn down, the bill of di-
vorce is licit,

(If a man said to his wife) "This is your bill of
divorce on the condition that you ¢limb this tree," or
"on the condition that you climb this wall," and the tree
was cut and the wall fell, it is not a licit bill of

divorce,

Tosefta 8

(If a man sald to his wife) "This is your bill of
divorce on the condition that you will not fly in the alr,’
or "on the econditlion that yo do not cross the great sea
by foot", this is a legal bill of divorce, ",.,..on the
condition that you will fly in the air," or "on the condi-
tion that you cross the great sea by foot," it 1s not a
licit bill of divorce. Rabbl Judah ben Taimah says in
such a case it 18 a llcit bill of divorecs,

Rabbl Judah ben ?ﬁimah stated a general rule, Any
‘eondition stipulated in a bill of divoree which 1s ime
possible for the wife to fulfill, and the husband made
this condition with her, he only intended to fool her,

whether the husbsnd says 1t orally or via a wrlt,
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Zosefta 2 (
The village of Authanai 1s in the Galil and Antie=
patris is i? Judah, ? (While travelling between) these
two pil.za,ce:sa%,uﬂ.L the more striet opinion is applied to him
(and) she is considered as being doubtfully divorced.
(If a man said to his wife), "Thls is your lebtter
of divorce if I go from Judah to Galid" and he reached
Antipatris (on the border of Judeh near Authanal on the
boprder of Galil) and he returned, his condition is nmull
(and his bill of divorce void). (If & man sald to his wife)
"Here is your bill of divorce if I go from the Galil to
Judah" and he reached Kefar Authanal and returned, his
condition 18 null (and his bill of divorce void). (If
a man sald to his wife) "Here 18 your bill of divorce if
I go and sall to a forelgn country, and he came to the

i part where the boats sall and then returned, his conditlon

18 null (and his bill of divorce vold),

Togefta 10

(If & man said to his wife) "This is your bill of
divorce so long as I shall be out of your gight thirty
days," and he kept on coming and going (during this per-
10d) and gince he dild not assoclate with her (by staying
glone when they might have hed coition and thus dlsannul
the plll of divorce) 1t is & licit bill of divorce. She

may not marry until the thirty day perlod of being out of
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her sight have passed,

Togefta 11

(If 2 man said unto his wife) "Behold, here ls your
bill of divorce if I do not come from this moment to
twelve months" and he died during the twelve month period,
She may not marry (her brother-in=-law 1f there is one
until the twelve months are over) and our Rabbis say
that she may marry and if the bill of diverce 1s torn or
lost in the twelve months, it is not a (lielt) bill of
divorce, If it is lost after twelve months, it is licit.

Tosefta 1.2

(If a man said to his wife), "Let this be your
d1lvoree on condition that you give me 200 zuz" and then
sgld out of generosity "here 1s your blll of divorce
without any conditions,” he has sald naught (end his
statement 18 disregarded)., How does he do it? He tekes
the money from her and then‘agaiﬁ glves 1t to her and .

says to her, "Behold it 1s given to you (in generosity). "

7 T e e e e e e __.



CHAPTER VIII

Tosefta 1
Rabbi Elazar says (that if one threw a bill of divorce),
even though 1t 18 closer to her than to him.u!S and a dog
came and took it, she 18 not divorced (because she was
not there). If the husband is inslde and the wife i®
outside (of the house) end he threw (a blll of divorce)
to her, as soon as 1t has erossed the threshhold (of the
house) to the street, she is dlvorced,
If he sald to her "Collect this bond (of indebtedness)"
or if she found it behind him (handing from his back) and
she rveads 1t, and behold it was her bill of divorce and
then the husband said: "Here is your bill of divorce,"
Rabbl says it is a licit bill of divorce, Rabbl Simon
ben Elazar says that it 1s not a licit blll of divorce
unless he tells her at the time he gives it to her, "Here
18 your bill of divorece}" If he placed it in her hand
while she was asleep and she awakes and reads it and behold
1t was her bill of divorce and he then sald to her: "Here
18 your bill of divorce,'" Rabbi says it 1s a lieclt bill of
divofce; Rabbi Simon ben Elazar says that 1t 1s not liclit

unless he says to her "Here is your bill of divorce" at

the time he glves 1t to her.

Tosefta & 6

Tf she were standing on top of (her oWn) roof,
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and he threw the bill of divor¢e to her, once 1t reaches
the roof level, (within\three handbreadths above the level
of the roof), she is divorced, If he were above, and he
threw it to her (in her own court yard) and she was on the
ground, as soon &s 1t has left the domaln of the roof, even
1f (the lettering or the writing on the bill of divorce
were) blotted out or 1f it were burnsd (in the flame of
a five that burned it up after he threw 1t), she is
divorced. i

(If & man said to his wife) "Take possessionuf of
your bill of divorce" and then toock it from her hand and
threw 1t in the sea or river snd then says to her, "1t was

a blank paper", or "a writ which is voild", the husband is

not eonsidered trustworthy to lnterdict.

Tosefta 3

The School of Shsmmal says that a man may not re-
lease his wife with an old bill of divorce (which he had
prepared but had then gone back to his wife) in order that
the blll of dlvorece may not be older than her son (who was
born afterwards and to prevent ignomlny which would be
attached to him if the old bill of diverce was liclt),

If one wrote (& bill of divorce) dating 1t accord-
ing to a governor, or accordlng to a commander or there

wers two rulers present and he wrote (the document)

according to one of them, 1t 1s lleclt.
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If he wrote it according to the neme of his paternal
grandfather,L it is licit. If he wrote it in the name of
the father of the family, 1t is void.b:9 However, 1if they
were called by his name, 1t 18 licit.bo -
Togefta L

A proselyte who changed his neme for the sake of
non=Jews (and writes a blll of divorce or document) it is
licit, And we say the saﬁe for a feminine proselyte,

All bills of divorce which come from forelgn coun-
tries (outside the Land of Israel) although their names
are non-Jewish, the (bills of divorce) are licit because

Israelites who live in foreign countries, thelr names are

1ike the nsmes of non~Jdews,

Togefta 5

He has two wives, One in Judah and one ln Galil,
And he hag two names, One in Judsh and one ln Galll., He
divorced his wife in Judah in his Galilean name or his ﬁife
in Galil in his Judean name, the bill of divorce i3 void,
And if he said, I am so-and-so from Judah with a second
neme that I use in Galil, or he was in another place
(other than the Gallil and Judah) and wrote his neme from
one of them (from Judsh or Galll) it is licit, Rabban
Simén Gamllel says, though he writes his Judean name In

Galll and his Galilean name in Judsh, (the blll of

divorce) i8 licit,




Tosefta 6

{

Regarding all the prohlblted degrees of marriage
of whom it 18 enacted that their fellow wlves are perul
mitted (to be taken in marriage without having firgt to
perform Chalitzah), if these fellow wives went and were
taken in marriage but they (the women of the forbidden
degrees =N777¥) th@mﬁelves.were found to be 8terile,
they (the co-wives) must go forth (because their marri-
age was invalid) and all thirteen conditions (enumerated
in Mighna 8:5) are applied to them, These are the words
of Rabbi Melr spoken in the name of Rabbl Akiba, The
gsages say that there 1s no bastard borm to the slister

inelaw (7732 who marries & stranger).

Tosefta T

Tf one marries his levirate sister-in-law (thus
freeing her co~wife for universal wedlock) and her fellow
wife went andsgedded to snother and this former was found
to be barren, the latter must go forth and the thirteen
(conditions enumerated in Mishna 8:5) are attached to her,
These are the wofds of Rabbl Meir in the name of Rabbi

Akiba, The sages, however, say that there ig no issue of

a bastard borm to the sister-in-law,

Tosefta 8
If a man glves his wife a bill of divorce without

witnesses, the School of Shammal say that she 1s rendered
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ineligible for Priestly status (l.e, to be married to a
Priest), IFf he went to a scribe and took her bill of
divorece and then gave 1t to her and said "Here is your

bill of divorce," Rabbli Jose says she 1s divorced, Rabbl
Judsh says she is not dlvorced. Rabbl says, she 1s divorced
provided that they were engaged in conversation on that
subject (of divorce), and 1f they were not, she is not
divorced.

Rabbi Simon ben Elezar said that the School of
Shammal snd the School of Hillel were not divided in opin-
ion regarding one who dlvorced his wife who then lodged-
(steyed the night) with him in en inn (where there waré
none to testify that they had copulated). (They agree
that) she does not need a second bill of divorce from
him. Regarding what 1ssue were they In disagreement?

When he had sexual intercourse with her,
Tosefta 9

3 g2

(When the wife has elther) an ordinary  bill of
divoree with the signature of one witness, or a 7wypéﬁ
folded blll of divorce, with the signatures of two wlte
nesses, she is divorced and the thirteen (enumerated
conditions 1listed in Mishuna 8:5) are applled to her. These
are the words of Rabbi Meir. Tho sages say the witnesses

only sign for the sake of the common woal (therefore

the above bills are valid),.
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A /]“7ﬂ 1/ 4"tied up bill of divorce® needs seven
folds and for six wltnesses you need gix folds, and for
five witnesses you need five folds, four witnesses needs
four folds, three witnesses three folds, and two wite-

nesses and less, one near kin may complete it when he

18 eligible to bear witness.




CHAPTER IX

Toselta &

If one divorced hils wife and sald to her (as he
delivered the bill of divorce Lo her hand) "You are per=
mitted to eny man save to so-and-so," Rabbi Eiﬁﬁﬁﬁﬁmall°W$
her to be free to be married to any man save the one stip=
ulated by the husband., Rabbl Ellezar aduits thst if she
married another person and then became a widow or a di-
vorcee, ahe ls permitted to wed the forbidden person (whom
she was not earlier permitted to because of the stipulatlon
in her bill of divorce from her first husband), After
the death of Rabbl Elie%ﬁ£$ four sages asssembled to refute
his wards, They were ggbbi Tarphon, Rebbl Jose the
Galilean, Rebbi Elazar ben Azarya and Rabbl Akiba.

Rabbl Tarphon said, She went and married the
brother (of the person she was forbidden to according to
the stipulation in the divorce) and he died without issue,
How cen She marry the brother-in-law (who is forbldden to
her)? Did he not make a stipulation contrary to what 1s
written in the Torah and whoever makes a condlition con--

trary to that which is written in the Torah, hils condition
is nullified, From this we derive thabt this 18 no final,

(valid) divorce,
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Said Rabbi Joseph the Galilean, Where do we find
in Scripture an 777V (a woman forbidden to a man and visa
versa on account of consanguinity) which is permitted to
one man and forbidden to another, If she is pemitted
to one man, she is permitted to all men. If she 18 fore
bidden to one men, she is forbidden to all men, From

this we derive that this 18 no final (velld) divorece.

Togsefta 3

Rabbi Elazar ben Azarya says that a "divorce™ 1is
something (a condition) which (if fulfilled) severes defin~
itely the connection between him and her. ° Sald Josae

the Galilean, I like the opinion of Rebbi Elazar ben

Azarya,
56

Rabbi Simon ben Elazar sald, She went and wed

a second time to snother and was dlvorced and the second
husband sald (when glving her the bill of divorce) "you
are permitted to any man," How can the a@cond.huabéna
permit (her to marry any men) that the first husband for=
vade (her to marry so-and-so), We derive fram this thab

this 18 no final (valid) divorece.

Tosofte It

Said Rebbl Akiba, this person to whom she was for=
bidden (by the husband's stipulation of the divorce) was
a priest, then he (the husband who divorced her) dles,
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is the result not that she is, & widow for this particular
priest but 18 a divorcee for all his brother-priests?
Another interpretation, Where 18 the Torah more

gtrict? Regarding the category of a divorcee or the cate
egory of a widow? The (status of a) divorcee i1s more
gbringent (then the status of) a widow, If a widow, whose
status 1s more lenient is forbldden to the men to whom she
was permitted, then a divorcse whose status is more string-
ent, certainly should be&om@'forbidden to the man to whom

she was penmitted.‘ This shows that there was neo valld

divores,

Tosef ta 5

Another explenation. She went and she was marrled
to another and she had children by him and he died. When
she goes to marry the person who 1s forbidden to her (by
the stipulation of the first husbandts bill of divorece),
would the children of the first husband not be « bastards?
Thus we derive that this is not a final (legal) divorce,

Tosefta 6
A bill of divorce which haw no date Rabban Saul says,

P T
13

even if he wrote therein "I have divorced you today," it

18 1ieit. IFf he wrote there ("you!re divorced f{rom) the

dey that so~and-go reads our writ," 1t 1s licit,
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Tosefte 7 (
A bill of divorce which has no witnesses (l.e,
signatures) thereon, and was delivered to her in the
presence of Witnesses, Iln the name of Rabbl Tlazar they
said, they bring the witnesses to court and they do not
have to bring the bill of divorce and she may claim (her

ketubah) from mortgaged property.

3

Tosefta 8
A bill of divorce (whose essentional formula 1.€.
the date, the name of the husband and the woman or "pehold
you are permitted to any man') has an erased part or a
letter is suspended in any of the (above mentioned) essensw
tial dsta, 1t is not llecit, If these blemishes are nob
in the essentlal parts of the bill of divorce, 1t is licit.
If he restores (the erasures or suspended letters) on

the bottom margin, it is llcit even if 1t is part of the

essential formulsa.

Tosefta 9

A blll of divorce whoreln the witnesses signed
(immediately) after a salutation (affixed to the bill of
divorce) is not licit because thelr signatures refer to the
greeting only., However, if he repeated one or two mattors

regarding the contents of the bill of divorce, it is liclt.

Tosefta 10
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If he wrote 1t on one page and the witnesses slgned
1t on snother pe ge it is invaelid. If they repeated cne
or two Words regarding the subject of the blill of divoroce,
1t 18 lieit,

Toselfta 11

Tf one made distant the signatures of the wlitnesses
Ppom the writing (equsl to the) fullness of two lines
(of writing) it is invalid., Less than this, it 1s lielt.
How far away may the signatures be fran the writing and
yet be considered 1icit? When they cen be read together.
This is according to Rabbi. Rabbl Simon ben Elazar séya€§
the fullness of one line, Rabbi Dustai the son of Rebbl 1
Yonal s ays the fullness of the signature of two witneaéaa.
- Plve witnesses (signed a blll of divorca); Thé
fiprat three were found to be kin or invelid (as witneéaea%
the bill of divorce 1s established with the remaining
»signaturas.

If they wrote in five languages and flve witnesses
signed it in five languages, the bill of divorce l1s licit.
If 1t be torn, 1t is 1ieit. If it becomes tom, it is
Jﬁvalid. If there is & rent made by the court, it is in-

valid,

gpsefta 12
(If the bill of divorce eontains therein) &
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di%intagbating part, decay, or it became porforated like a
sieve, 1t 18 valld, If the wribting was blotted out or
plurred but 1ts outlines are preserved, if 1t can be read

1t is lledt; if not, it is vold.

Toselfta 13

(If one says) "I am a witness and signed as & Wit-
ness" (but he did not sign his neme) or his handwriting
was proven from other documents, the bill of divoree ls
1icit, If not, it is net liclt. Rabbli Simon ben Gamiiel
says that they ordained a grest reform in demanding that
witnesses write out their name when gigning the bills of

divorce,
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FOOTNOTES
{

Otheywilse, he would have to verify the signatures,
Since & lenlent decislon has slready been rendered,
let 1t stand,

Variant reading "The sages invalidate all bill of di-

vorce and writs of msnumission of bondmen, "

Ibid.

The bill of divorce does nobt contain the rent mede in
ecourt for cancellstion. It is en accidental rending.
When & bill of divorce 1s rendered lengthwise and
crosswise, 1t 1s pullified,

Any sultable leaf which lasts for a long time exclud-
ing greens, e.g., spinach, cabbage.

Rabbi Jose the Galilean, disputes the Tanna in Mishna
3 who claims that the bill of divorce may be written

on a living cow's horn or on the hand of a bondman .

He peasons from the verse in Deuteronomy 2l:l;
n7h Y D w40 7y 1ol
"That he writeth her a bill of dlvorcement". He then

expounds from this verse that just as thenin 7o 290

ig a bill of divar ce which does not contain in it some~

thing which 18 alive, so must 1% be with other bllls

of divorce.

The two words,}ﬁJ7u“ 747771 "end he writeth and giveth"

(Deut. 2ly:1) are crucial to the argument, Just as

TTe——— ~
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(the act of) giving (refer to a bill of divorce which
18) detached, so (does the act of) writing (refer to)
a detached (bill of divorece).

She brought the bill of divorce as an agent who carries
1t and she 18 not immediately divorced when she re=-
ceives it; e.g., the husband says to her: "You will
not be divorced until you reach 'x! place. When you
reach 'x!' place, you appoint an agent who carrles 1%
and then you receive your bill of divorce from him,"
Or he says: "When you reach 'x! place, you give your
bill of divorece to the court and they appolnt an
pgent who will take the bill of divorce and carry 1t
to you and you will receive it from him," In such a
cese she must say: "In my presence was it written"
before it leaves her hand and the second agent upon
glving her the bill of divorce says: "I am an agent
of the court," |

Deut, 2l:l

Leviticus 19:20

Deut, 2Ll

Numbers 5:30

The resson being thet even on the same day "A" should
not lend to "B" a second time because "B" would have
a caneslled note of indebtedness and he would be in
a position to collect from certain buyers,

This 18 the case when the marks 6f identification
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are not ¢lear, However, 19 such a case, 1f the agent
says that there 18 a perforatim on said letter in
bill of divorce, the bill of dlvorce is returned to
the agent even after a lapse of time,

And perhaps may have made erasure or insertions on the
bill of divoree, and thus making 1t invalid, However,
if no lapse of time occurred, the bill of divorce is
returned to the agent and considered hls,

Numbers 35 ff,

Othorwlse the striecter ruling 1s applied to him

That 18, (a) in the case of the priest, an amount
equivalent to the value of theWd 77/ due to be set
g8ide and reserved towards the repayment of the load,
(b) in the case of the Levite, a sum squivalent bo
the worth of th@7vwx7 %¥mto be put away for the
repeyment of the debt, and (¢) the equivalent value
of thelw 1W¥x, in the case of the poor man, to be
separated for reducing the loan,

The authorization 1s necessary ln order to know whether
the time desired to0 repay the debt or to submit bo
the process of separation .

Deut, 1521

Variant readlngs exclude X:§~ not, Mishna reads:

"In elther case he must remain ete,"

Which a husband has the power to cancel,
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25« praryis 877.177 substitute word for 277 and used
for a vow of abstinence and for the consecration of
an object, See Medardm 1:l,2; 11:ilff.

26, See Medarim Ll:l

27, Literally - dissolute 1lllicit gexual relations,
28, The divorced husband thus intimates that by raising
her ¢laim, she may endanger her legal status, 1e8a- 1
he could plead that had he known what would have ;
happened he would not have divorced her, snd so the
divorce is null rendering the second union 1llegal
end making the children illegltimate, |
29 77?ﬁﬁjhﬁ(a) property forfelted to the Roman governe
ments (b) the law dealing with the purchase of config=
f cated property; (e¢) the holder or possessor of con=
fiscated property. If a slayer or assassin YAV ap-
propriated the field of 'B' a Jew during the war
against Jews and sold 1t to a Jew 'C1, then ‘B! cane

not sue ¢! for restoration of the property because

1Bt had probably given it away to 'Af (a non-Jew) to
gave his own 1ife, and thus t'A' is the legal possessor;
but when the threst against Jews was past and 1Al

missappropriated any land from 'BY and sold 1t to 10,

then the law of 77P°71P63app1105, and 1B can elaim
possession from 'Ct, ComparelI79 11 123 2:3.
30, Probably during the period following the Bar Kochba

rebellion and at the time of the Hadrisnic persecutions.
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Some teke 1t to refer to the period following the
destruction of the Second Temple,.

Anporeth ~J179J8 an sgreement of term.payments with
the condition of forfelture on missing one term.

If the Anporeth occurs during the twelve month period,
the prop@rty reverts back, 1f af ter the twelve month
period, the new owner glves a quarter to the mriglnal
owWner,

Children six or seven years of age, if they under-
sband the idea of purchase and sale, otherwise of
eight and nine years,

Because the messenger 18 sent by the wife who 18 ine
stpucted to "bring" the bill of divorce and not to
"geeept" 4t on her behalf, Bringing 1t means that
he 1s aHD£W7 7YY and not seting for her persom.

See Mishna Gittin 6:2

fnis 1s the case before she receives the first condi-
tion., If she receives the first condi tion, she cannot
chooBe,

Becauge he added one year to the first condl tion and
1t 18 now another subject,

And a women can be ecquired as a wife by means of
intercourse - Deut, 2L.:1 |

Being that they are both witnesses and messengers,

one should write the bill of divorece and both should
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gign even though the husbang failed to say

"weitei"

Deut. 25:8-10

Leviticus 33ff, Deut. 1LLF

The husband did not say "on conditlon" and therefore
the divorce is completed on fulfillment of the con-
ditlon. When the bill of divar ce is torn 1t 18 not
legal, The bill of divorce must be legal and estab-
lished during the time when the divorce proceeding
is consumated,

Auvtheanal 1s on the border of Galll and Antipatris
18 on the border of Judah end they are near one b0
the other, If the husband ma&@ two stipnlations
and sald: "If I reach the Galil forthwlth, 1%

will be your divorce and 1f not I stipulate until
thirty days that even 1f I do not reach the (Galll -
let it be your divoree.,™ The husbend would then

go from Judsh to the Galll and reach Antipatris and
then return lmmedietely. If so, he did not reach
the Galll because Antipatris is on the border of
the Land of Jydah and being that he did not as yet
resch the Gallil and he also did not tarry thirty
days, his bill of divorce 1is null, However, 1f he
peached Auvthanai on the border of Galll, the bill
of dlvorce is valid, See Mishna T:7.

If he went from Judah to the Galll and passed
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Mtipatris (on the hordar(of Judah) but has not yet
resched Auvthsnai (on the border of Galil), it is
doubtful whether he reached the Galil and whebther

or not it is a legal billl of divorce, However, if

he resched Auvthanal, the bil) of divorce is null,

By 2,000 cubits,

This refers to ,2‘75)? 2004 (property of plucking),
Usufruct property, This is a wife's property which
the husband may use and benefit from without being
responsible for sny damgge, loss or depreclation,

If he dlvorces her or she dles, he loses all interest
in it, :37£7kﬁ 'C3J aiffers Tfrom £>?“7§L7 RN mend
(property of flock and iron), which 18 a term used

to designate a women's property which, if she is
divorced or dies, the husband must restore in full
for which he is responsible for loss, damage or de-
gerloration with all his landed property.

"t “7%”N7 Git, 6ha "carry" (the bill of divorce)
18 equal to "take possession,

Although he did not write his real name bub that

of his family neme and his hanlcha (the name given

bo him) is from hils paternal grandfather, it is lioclt
for three generations and you may w rite the bill of
divorce using the hanicha even though he 19 nob
called or known by this hanlcha,

Bepause Lt is more then three generations, It 18
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derived from Scripmwe"mJW{f AN RIRNE TS VANE I SN0
Thus you are 7. 7.J¥ sand are not called by the surname
(of the family) only until three generabions,

He 18 called by the same hanicha, and because he is
called by this hanicha, then when he wrote in the
bill of divorce his hanicha, it 18 licit and there is
no mh&nga in name. .

The Levirabieai marriage with a sterile woman 18
void: and the fellowswlfe glould have performed
chal#tzdh or have contracted leviratic union, but have
Ing been married to someone else instead of the a7
(the brother-in-law) without chalitzah, she must be
sat free from the man who had been hers and from the
(727 o whom she must be married,

There are two kinds of bills of divorces: (a) ¥wx [y
an 'ordinery bill of diva ce! and (b) PR 7}7):3 (7
g 'tled blll of divoree', In the latter a pasrt of
the 77 is written out., This is folded down and a
witness signs on the back., This procedure ls re-
peated and again folded over and signed on the re-
vorse slde, This may be repeated several times,

If a folded part is omlitted by the slgnature of a
witness, this part is termed [V} bald, bare, hence
the expression /)7)] /4, The sages instituted the
751/7;"7‘4(« 7% which took time to draw up in order to
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give a man an opportunity(to retraect before}it was
too late.

Ibid,

wrW]7(7ﬁ needs three witnesses,

8.8, a condition that she will drink ne wine for

the next thirty days after the lapse of time the
letter of divorece takeﬂ 1ts8 effect retroactively.
This is opposite to a condlvion wherein she will
abatain from wine the rest of her 1life in which case
the letter of divorce cannot teke effect,

She is divorced from her flrst husband with the stipe
ulation tha® she ls permitted t0 any man save so-ande
80,

Variant reading: Whereas 1t 18 not 80 stringent with
8 wilidow because she is forbldden from him which is
(ordinarily) pemitted to her; with a divorcee it is

more stringent. A fortlerl she has become forbidden

to that which 1s permitted her.

. A ’-‘.“’ l v ﬂ‘ 3 ’Q‘d
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