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INTRODUCTION 

Tractate Eduyot is unique in its organ~zation and 

unusual relationship wi th other tracLates of the Mishnah 

and Tosefta. It preserves a number of halachot of early 

authorities and includes a preponderance of materials 

related to ritual purity . 

Tractate Eduyot can best be understood as a glimpse at 

a seam in the cloth of history. On the one hand its content 

is largel y Pharisaic ~nd its mode of organization pre-Mishnaic. 

On the other hand, the Mishnah of Eduyot and to a much greater 

extent the Tosefta, also show concern with specifically rabbinic 

issues , including the transmission and authority of tradition. 

Viewing the tracate as reflecting these two different viewpoints 

we can explain its seeming inconsistencies and show the r oots 

of the two explanations of Eduyot , that found in the Tosefta and 

that found in the Talmud. 

The Tosefta's explanation of Eduyot as an early collection 

of halachot is especially fitting for the Houses unit of Eduyot. 

This is a collection whose origins were probably not known to 

the authors of the Tosefta and therefore needed explanation . The 

concern of rabbinic figures at the time of the Tosefta's composition 

with the transmission of halachot is transformed into an explanation 

of Eduyot as a n attempt to save old halachot from being forgotten. 

The Talmud ' s explanation of Eduyot as a product of the period 

of the impeachment of ~abban Gamliel relates especially to the 

Testimonies unit, which includes testimonies of various relatively 

unknown authorities. In addition the prominence of Yavneh figures 

made it easy to set the tractate in a Yavnean mileau. 
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The Mishnah of Eduyot developed over time becoming a 

collection of various units with differing origins and tendance. 

The Tosefta of Eduyot is a later work familiar with at least 

part of what we currently have as Mishnah Eduyot. 

I would like to thank Dr. Ben Zion Wacholder , of RUC/JIR 

in Cincinnati, who first interested me in Eduyot, and Dr. Michael 

Chernick, of HUC/JIR in New York, who supervised the research 

and writing of this thesis . Without their helpful advice I 

would have floundered at many points. 

My parents, Janice and Bernard Aron, and my husband's 

parents , Esther and Mark Dine, took on the burden of wedding 

arrangements to allow me more time f o r my work. I appreciate 

their help and support. Finally, my husband Michael's 

encouragement and understanding was vitally important in the 

preservation of balance in my life these past few months. 



CHAPTER I: TRACTATE EDUYOT 

INTRODUCTION 

Masechet Eduyot , the sevench tractate in Nezikin , the 

fourth d i vision of the Mishnah , has long been recognized as 

except ional . Unlike most o t her tractates it i s not organized 

around o n e t opic . Like Avot, i t does not have gemar~ i n either 

the Babylonian or Palestianian Talmud . The name of the tractate 

means testimonies , yet many of the pericopae in Eduyot are not 

testimonies . The enigma of Eduyot has been explained in various 

ways. 

THE TOSEFTA'S VIEW 

The earliest theory of the origins of Eduyot is found in 

t he first pericope of Tosefta Eduyot: 

,,cK nJJ•J 0,~ J 0•0~n , 0 J~J00 
~ ,,n •,J,o ,J, wpJD 0,K •n•w nvw n,•nv 

K•J1D 1J•K1 
K•J1D 1J•K1 0•,D1O .,J,c 

•• 0KJ 0•KJ 0•0• nJn ,~~ ,cKJW 
r,•~ JV, •nn~0 n, 

0•0~ KDJ K~1 on~, JV, K? 
•• ,J, VOW? DK •~ 

n,TD , y 1 l1DJD1 0' ,vi D•D 1VJ1 
1KJO• K~, •• ,J, nK WPJ? , cc , w• 

nK1JJ lT •• ,J, 
TPn n, •• , J, 

,,•Jn? no , , n,,n •,J,o ,J, Kn• K?w •• ,J, 



This aggadic introduction seems to suggest that Eduyot 

was composed during the Yavneh period out of fear that t r adition s 

wou l d be lost to future generations, but it could be inter preted 

differentl y . l 

A parallel in the Sifre , 2 another tannaitic source, he l ps 

to expl ain what might have been meant by the phrase: •n• K~w n ,J~ 

,,•Jn~ no,, n,,n •,J,o ,Ji We find the following d r ash on the same 

verse, Amos 8:12 , discussed in Tosefta 1:1: 
, .,~ ,•,0 0•~~1nw ,,•nn ,,•n1l, 1 KJD• -~, n ,Ji wpl~ 100,w• ,01K Kin •,n 

t J 11,ow •J, .n•Jw OK K1n n~•nn c• ,,.~ ,JJJ ,2Jw r,w ~, n1•10~ nl•,001 
nJwn K~ •J 10a1 lll K~n, ~K,w•o nJnwn~ ni•np n,,nnw ,0,~ DK ,oi• •ni• 

w•K K000 .,,~D w•K ,•no •1,~D w•K ,0,K .,,~D w•K -~· ,,,, •De 
.,,,J ,JT 1KJD• -~, ,noo • J l~D 

Here the probl em is more clearly defined . The coming 

generation will not be able to determine dvar adonai because they 

will find disputes within the tradition. 3 

2 

The Bavli, Shabbat 138b- 139a, quotes the opening of Tosefta 

Eduyot and explains that the type of decision people will be 

seeking will be one relating to the laws of purity. The Yerushalmi 

parallel , Sanhe:lrin 10 : 5 : B, quotes only the material found 

in t h e Sifre and uoes not aid us in o ur understanding of the 

Tosef t a passage. 

1 

2 

3 

The difference between Al beck ' s and Epstein ' s theories of 
Eduyot hinges i n part upon their diff erent understanding of 
this o pening pericopQ of Tosefta Eduyo t . 

Sifre Deuteronomy, Ekev, Piska 48. 

Cohen interprets thi 3 to mean that opposing views were transmitted 
anonymously at that time, but this js not evident from the 
text , in Boaz Cohen , Mishnah and Tosefta: A Comparative Study. 
(~ew York Jewish Thecloqical Seminary 1935) r . s . 
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Tosefta Sota 7:9-12 also voices concern with disputed 

halachot , and describes a gathering o f the sages which some 

take as a prototype for the gathering impl i ed in Tosefta 

Eduyot.
4 

It cites a drash of R. Elazar ben Azariah which ends 

by urging individuals 'to open their hearts and enter into them 

the words of those who declare unclean along with the words of 

those who declare clean. •5 

The central theme of Eduyot does seem to be disputes. Each 

unit in both the Mishnah and Tosefta dea l s with a con=lict either 

between an individual and the sages, or between individuals . As 

the Bavli noted , the majori ty o f these disputed ha lachot are 

related to ritual purity. However, much of the material in 

Eduyot is from an Ushan rather than a Yavnean context, a nd so 

the Tosefta ' s explanation is not totally acceptable. 

THE TALMUD ' S VIEW 

The Talmud also provides us with a theory o f the orig i ns 

of Eduyot. The authorities of the Talmud were awa re that 

pericopae in Eduyot also appear elsewhere in the Mishnah and 

recognized Eduyot's exceptional character. The tractate was 

given the nicknahle bechirta, thought to be a pun on the word idit 

meaning select or cho ice. 6 

4 Jacob Nahum Epstein , Introduction t o Tannaitic Literature : 
Mishnah , Tosefta , and Halakhic Midrashim, (Israel: Turim Press , 
1957), p . 426 . 

5 Toseft a Sota 7:12. 

6 Jewish Encyclopedia. , 
p . 466. 

19 ed . , s.v . "Eduyot" by Jacob Lauterbach, 
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On several occasions Eduyot seems to be viewed as more 

authoritative than other tractates. For example, in Kiddushin 

54B we find: 

It is indeed Rabbi Judah's ... . but here we have an anonymous 
teaching (Maaser Sheni 4 : 6) whereas t here we have two 
(Maaser Sheni 5:3 and Edcyot - 4:5). But if an anonymous 
ruling was intentionally taught (to show that it is halachah) 
what does it matter whether there is one or two? 

Said R. Nachman b . Isaac: The halachah is accordi ng to 
R. Meir since we learned his v iew in Bechirta,7 

The origins of Eduyot were explained i n Berachot 28a where we 

read: 

A Tanna taught Eduyot was formulated on that day and there 
was no halachah about which any doubt existed ~n the 
Beth HaMidrash which was not fully elucidated. 

The story of this well known incident is found in Berachot 27a- 28b. 

Rabban Gamliel was impeached by the sages for insulting R. Joshua, 

and R. Elazar ben Azariah was appointed in his place. The 

incident is dated about 90 C . E. 

This view explains Eduyot ' s lack of any unified topic. It 

is a collection of issues about which there was some doubt until 

they were decided on the day that R. Gamliel was impeached. This 

view also explains the presence of halachot of otherwise unknown 

authorities in Eduyot: 

7 

8 

9 

On that day the doorkeeper was removed and permission was 
given to the disciples to enter. For Rabban Gamliel had 
issued a proclamation saying: No disciple whose character 
does not correspond to his exterior may enter the Beth 
HaMidrash. On that day many stools were added .. . .. .. .. 9 

Soncino Talmud , Seder Nashim, Kiddushin, p. 276. I. Epstein 
(London: The Soncino Press , 1960), 

Soncino Talmud, Seder Zer airn , Berachot, p . Iv ~ 

Ibid, Berachot 28a. 
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PROBLEMS WITH THE TALMUD ' S VIEW 

Looking critically at the Talmud ' s view of Eduyot ' s origins , 

one can raise several objections. First , it is not clear that 

the Eduyot to which the Talmud refers is identical with our 

tractate. Second, there is some material in Eduyot which is 

clearly earl ier than bo bayom and some which is clearly later. 

Yosi ben Yoezer, Hillel, Shammai, !Janay ah Segan Kohanim and 

Akabyah ben Mehalallel lived before the Yavneh period. Rabbis 

Meir, Yehudah, Shimon, Yosi and Elazar lived after the Yavneh 

period and were not active at the time identified as bo bayom. 

In addition Mishnah Eduyot 8 : 3 states specifically that R. 

Gamliel was nasi at the time that Rabbis Joshua and Judah ben 

Baba testified . Finally there are a number of pericopae iden­

tified in the Mishnah as having been taught bo bayom which are 

not included in Eduyot . Specifically Mishnah Sota 5:2-5 and 

Mishnah Yadayim 4:1-4 are identified as having been taught bo 

bayom . Tosefta Shabbat 1 : 19 also begins bo bayom amru. 10 

TOSEFTA V. TALMUD 

The Tosefta ' s explanation of tractate Eduyot is viewed by 

some as compatable with that of the Talmud. For example Cohen 

states that Tosefta Eduybt 1 : 1 is a "critique of the state of 

Jewish learning at this time (when R. Gamliel was deposed as 

10 
Epstein insists that bo bayom means merely "on the same day" 
and does not refer to any day in particular, in J.N . Epstein , 
Introduction to Tannaitic Literature, p. 424 . 
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nasi) ."
11 

Certainly disputes and their preservation in the 

oral tradition would be a concern of those at Yavnah at the time 

of R. Eliezer 's famous dispute with the sages over the oven of 

aknai
12 

and of R. Gamliel ' s impeachment. However, the Tosefta's 

introduction does not refer explicitly to those events. The one 

pericope in Mishnah Eduyot which refers explicitly to Yavneh , 

~2~•2 and, does not refer to a protagonist of that 

period. In addition, with one exception, 13 there is no concern 

in Mishnah Eduyot with establishing the halachah in disputed 

cases. 

MODERN SCHOLARSHIP 

Chanoch Albeck and Jacob Na~um Epstein are the best known 

modern scholars to deal extensively with Eduyot, and represent 

two ends of a spectrum. Jacob Neusner offers his views on Eduyot 

in a more cursory manner . 

ALBECK 

Chanoch Albeck's understanding of Eduyot is based on his 

per~eption of a ~rofound difference between Eduyot and the rest 

of the tractates of the Mishnah , and upon his acceptance of Tosefta 

Eduyot 1:1 as historical. He holds that Eduyot, whose pericopae 

1 1 Boaz Cohen, Mishnah and Tosefta, p. 5. 

12 This dispute is mentioned in Mishnah Eduyot 9 : 7 and in 
Tos efta Eduyot 2:1. It is described in Baba MetziM 59b. 

13 The exception is the "lamah mazkirin" sub unit which we will 
discuss in depth . 
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are bound together by external similarities such as the names 

of authorities, rather than by topic, represents the earliest 

stage of the Mishnah. Eduyot was a collection of halachot whose 

form made memorization easy . 14 This colleccion was circulated 

among the schoolhouses. Later, when the Mishnah was ordered 

by content, editors took pericopae from Eduyot and placed them 

in other tractates according to their topic . 

Albeck interprets the phrase natchil mi-Hillel u-mi- Sharnmai 

in Tosefta Eduyot 1:1 to mean that no ordering of halachic 

material had occurred previous to Eduyot: 

Should you say that rnishnayot were ordered before that 
time, there could arise no fear lest they search for 
divrei Torah and not find them since the Mishnah would 
be set out before them ..... Therefore at that time and 
not before they began to

1
~ake the foundations of the 

ordering of the Mishnah. 

Albeck recognizes that some pericopae of Eduyot ref lect 

material added by later authorities such as R. Yehudah and R. 

Yosi, but he insists that the body of Eduyot was early and was 

known to all the editors of rnishnayot . 16 In this he differs 

from Dinar who held that a more extensive Eduyot was subtracted 

from over the years, rather than added to. 17 Though Albeck holds 

that most of the :nat erial found in Eduyot, that has a parallel 

14 

15 

16 

Chanoch Albeck , Mishnah. Seder Nezikin. (Jerusalem: Mosad 
Bialik , 1958), p . 275 . 

Ibid , p . 276 . 

Chanoch Albeck, Mishnah ,Seder Nezikin, p. 277 . 

17 Chanoch Albeck, Mavo La Mishnah, (Jerusal em: Mosad Bialik, 
1 9~8) I P • 368. 
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in another tractate, is original to Eduyot, he does make certain 

exceptions. For example, he holds that Mishnah Eduyot 1:1 

originated in Niddah and not vice versa. Albeck indentifies the 

core of Eduyot as Mishnah Eduyot 1:2-4, 7-8, 11- 13, 2:1-2, 3 : la , 

2a, 3b, 7-12a, 4:1-5 , 7a, 8-12. 

EPSTEIN 

J.N. Epstein disagrees with Albeck, especially in his 

interpretation of the phrase natchil mi - Hillel u-miSh..unai . He 

insists that it could not possibly mean that Eduyot is the 

first collection of halachot. Within Eduyot , Mishnah 7:2, there 

is a reference to a pre- existing mishnah rishonah .18 Epstein 

insists that there are many pericopae in the Mishnah older than 

Eduyot, for example Haggigah 1:2.19 The phrase natchil means 

merely that ' they will begin with a recounting of the halachot 

of Hillel and Shammai and then move on to other things. • 20 

Epstein views Eduyd: as the product of Akivah' s disciples 

at Usha. He points to the existence of several different sources 

for Eduyot, including the mishnayot of R. Yehudah and R. Meir. 21 

He notes: 

18 

... 9 

20 

21 

22 

We see that we have here some double testimonies, some 
things which aren't testimonies at all, and some things 
which stop in the middJe of a topic . . .. different sources 
and different m~ihr.ahs are glaringly apparent therefore 
in the Mishnah. 

J.N. Epstein, Tntroduction to Tannaitic Literature , p. 428 . 

Ibid, p . 429. 

Ibid, p. 428. 

Ibid, p . 430-442. 

Ibid, p. ,po, 



Epstein identifies four units: the Houses, the Testimonies; 

a Tannait=:x:collection of controversies among members of the 

same generation and assorted addenda from d j fferent collections 

of tannaim. 23 

NEUSNER 

Neusner is extremely critical of Albeck ' s methodology, 

especially his acceptance of Tosefta 1:1 as historical. However, 

he concludes that despite the methodology used, Albeck's basic 

conclusion, that Eduyot represents an earlier ordering than 

the rest of the Mjshnah, may be right.24 He notes: 

I am inclined to think that p r ior to the time of "Our 
Holy Rabbi" Judah the Patriarch, materials were collected 
along the lines of a single authority's name or of a 
single formal pattern or of a single principle of law 
affecting diverse topics of law.25 

Neusner believes that much o f the material in Eduyot is 

also early because of its topic , ritual purity. 26 In addition, 

he points out that Mishnah Eduyot 8:7 is among "the first 

allegations that somecne has a tradition, formulated and 

t r ansmitted orally in precisely the la~guage in which the 

trac ition is now repea ted. 1127 He dates the f o rmula tion o f 

the many "House-forms" found in Ed uyot to the generations o f 

23 

24 

25 

26 

27 

Ibid, p . 442. 

Jacob Neusner, The Modern Study of the Mishnah, (Leideo: 
E.J. Brill. 1973), p. 216. 

Jacoo Neusner, Method and Meaning in Ancient Judaism(Missoula 
Montana: Scholur s Press , 1979) p. 53 . 

Jacob Neusner, The Idea of Purity in Anc ient Judaism, 
(Leiden: E.J. Br ill, 1973), p . 65 . 

Jac ob Neusner, Method and Meaning in Ancient Judaism, p. 63. 
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R. Yochana n Ben Zakai and R. Gamliel II: 

My guess, as I said,is that the House- forms were first 
worked out when the parties were nearly equal in influence, 
but when the Shammaites still ~njoyed a measure of power , 
so that they would persist in taking precedence . Further 
necessary conditions are, first, the need to bring the 
parties together and determine normative law, and second, 
the presence of an authority o f sufficient stature to 
impose necessary compromises . These conditions can 
have been met only in one t ime a nd place and that is , 
at Yavneh in the time of Yochana n b. Zakai & Gamliel II. 

However , in the dating of the r edaction of Eduyot as 

a tractate , Neusner sides with Epstein, placing Eduyot in 

the Ushan period. 29 

28 

29 

Jacob Neusner , The Ra bbinic Traditions About the Pharisees 
De f ore 70. Part II The Houses, (Leiden : E.J. Brill, 1971), 

p . 

Jacob Neusner. Early Rabbinic Judaism. Histo rica l Studies 
in Religion , Litera ture and Art , (Leiden: E . J. Brill, 1975), 
p. 1)0-131. 



CHAPTER II VARIOllS THEORIES CONCERNING 

THE TOSEFTA 

INTRODUCTION 

Questions about the authorship and function of the 

Tosefta have concerned scholars since the beginning of the 

modern period when traditional ans\ters to these questions 

were found wanting. 

11 

The traditional viRw has been that the Tosefta and Mishnah 

are parallel works of two of R. Akivah's students, R. Nechemya 

and R. Meir. The Tosefta was later edited by either R. Hiyya 

or R. Hoshiah and was known to the Amoraim. This view was 

based on various discuss ions of the Tosefta in the Talmud. 

Rabbi Yochanan ' s statement in Sanhedrin 86a was interpreted 

to indicate that R. Nechemya was r esponsible for the collection 

that formed the basis of our Tosefta: 

The author of an anonymous mishnah is R. ~ir, of an 
anonymous Tosefta is R, Nechemyah . of an anonymous 
Sifra is R. Judah, and of an anonymous Sifre is R. 
Shimon, and all are taught according to the view of 
R. Akivah. 1 

R. Piyya and R. Hoshiah were considered the final editors of 

the Tosefta based on R. Zera's remark in Hullinl4la: 

1 

2 

P.ave I not told you that every beraitha that was not 
taught in the school of R. Hiyya and- R. Hoshiah is not 
authentic and you should not put ;t forward as a 
refutation i n the Beth HaMidrash. 

Sanhedrin 86a in Soncino Talmud , Nezikin VI , Sanhedri n II, p. 566. 

Hull:in 141a in Soncino Talmud Kodashim IV, Hullin II p . 818. 
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The Tosefta was r.onsidered known to the Amoraim because 

of its mention in the Talmud. It is listed along with halachah, 

Sifra and Sifre, as an area of study in Megillah 28b, Shevuot 

41b, and Kiddushin 49b. In Yoma 70a there is a reference to a 

teaching of R. Akivah's having been taught in the Tosefta, 

and Yerushalni.Peah Chapter II Halachah 4 discussed whether 

halachot presented in the Tosefta ure binding. 

As we shall see, the traditional view does not deal with 

various issues: 

l. Is the Tosefta referred to in the Talmud otr Tosefta? 

2. Why is there so little correspondance between the 

Tosefta and the beraitot found in the Bavli and 

Yerushalmi? 

3. Why are topics sometimes discussed in a different 

order in the Tosefta and Mishnah? 

MEDIEVAL MODIFICATIONS 

Rav Sherira Gaon deals with the authorship and role of 

the Tosefta in his well known Epistle of 987. Basically he 

accepts the view of the Talmud, while stressing the essential 

harmony of the tradition and its continuous development . For 

him, the difference between the two works is explained by 

their goals. The Mishnah aimed at developing halachah as 

briefly as possible, while the Tosefta, since it was intended 

as a supplement, attempted to preserve various arguments and 

commentaries. 3 

3 
Iggeret Rav Sheira Gacn, Levin. 
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One could criticize Sherira because his theory fails to 

explain why the Talmud, Bavli and Yerushalmi, often seems 

unaware of our Tosefta. This criticism suggests the possibil ity 

that our Tosefta is not the same as the Tosefta referred to 

by Sherira . Indeed, our Tosefta in no way conforms to the 

description of Ilfa: 

If anyone should ask me about a matter in the Mishnah of 
R. Hiyya and R. Hoshiah and I shall not be able to explain 
it out of the Mishnah (of Rabbi) I will cast myself from 
a ship's mast and drown. 4 

Menachem Meiri in his Beit HaBechira basically shares Sherira ' s 

view. However, he goes further in recognizing the issue of the 

beraitot in the Talmud , and teaches in his introduction t o 

Avot , that our Tosefta is made up of the beraitot of R. Hiyya 

and R. Hoshiah, while the Talmud's Tosefta is made up of Bar 

Kappara's beraitot. 5 

Sherira , Meiri and Rambam accept R. Nect.emyah's role in 

the collection of Tosefta material despite the fact that only 

one a nonymous statement in the Tosefta can be shown to be in 

accordance with a teaching of R. N~he myah , 6 while in many cases 

R. Nechemyah disagrees wi th the stamma of the Tosefta . 7 

4 

5 

6 

7 

Commentary to TacY1it 21a. 

Chana ch Albeck, Studies in the Beraitah and Tosefta and Their 
Relationship to the Talmud. (Jerusalem: Mossad Ha-Rav Kook, 1969), 
p. 64. 

T. Sanhedrin 13:~ M. 3anhedrin 10:3. 

Boaz Cohen, Mishnah and Tosefta , p. 38. 
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MODERN SCHOLARSHIP 

The beginning of critical scholarship in the nineteenth 

century created new interest in the study of the Tosefta. A 

variety of views have been presented over the last 150 years. 

Among the many theori es proposed, four basic types can be 

identified: modified traditional theories of the Tosefta as a 

late ~annaitic work, theories of the Tosefta a s late Amoraic, 

Zuckermandel's theory of the Tosefta as the "true" Mishnah and 

finally, theories whic h see the Tosefta as a collection of 

glosses rather than as a commentary. 

MODIFIED TRADITIONAL VIEWS 

A variety of scholars, including Frankel, Schwartz, 

Brull, Lauterbach, Epstein and Neusner, have argued for a 

modified traditional view which accepts a basic orientation 

towards the Tosefta as a tannaitic supplement. 

Zachariah Frankel, i n his book Darkhe ha Mishnah published 

in 1859, accepts the traditional view of the authorship of the 

Tosefta and of its function. He prese nts examples of c ases 

where the Tosefta compliments the Mishnah by providing additional 

halachot or by giving the background of disputes and decisions. 8 

The basis of the Tosefta, according to Frankel, c an be traced 

back to R. Akivah 1 s two collections of halachot . R. Meir continued 

R. Akivah's work on one collection which preserved halachot in 

a concise form that was easy to memorize; while R. Nechemyah 

8 Zachariah Frankel, Darkha HaM:i.shnah (Tel Av i v: Sina;, 1959) p. 322-323. 
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collected materials in a more fluid form. 9 Rabbi Judah RaNasi's 

editing of R. Meir ' s work to create our Mishnah was paralleled 

by R. Hiyya and R. Hoshiah's editin~ of R. Nechemyah ' s work 

to create the Tosefta. 10 

Adolf Schwartz , a student of Frankel, defended the traditional 

view against the attacks of Dunner and Zuckermandel. Against 

Dunner he argued that if the Tosefta was so late, why were 

not more of the baraitot of the Talmud included. How could it 

be that Tannaitic material was lost and then found? Against 

Zuckermandel he argued that there was no evidence that the 

Yerushalmi was based on the Tosefta rather than the Mishnah. 

Through comparative studies of the Mishnah and Tosefta, 

Schwartz concluded that the Tosefta used the Mishnah as its · 

model, and that therefore questions about the original order 

of the Tosefta should be resolved in favor of the Mi~hnah. 11 

His conclusion was that the Tosefta was contemporary with the 

Mishnah and was meant to be an explanation of it. The Tosefta 

appended discussion that preceded a decision, or p rovided the 

names of authorities for anonymous halachat, and thus could be 

considered a supplement . 12 

Nehemiah Brull accepted the traditional view that both 

the Mishnah and Tosefta originated from Akivah's school . Brull 

9 Ibid , p. 324. 

10 Ibid , p. 325. 

11 Henry Malter "A Talmudic Problem and Proposed Solutions", Jewish 
Quarterly Review 2 (1911-1912), 

12 Herman L. Strack, Introduction to the Talmud and Midrash, 
(Philadelphia:Jewish Publication Society, 1945) p. 76. 



based this conclusion on the fact that the Mishnah and the 

Tosefta both have the same structure . Br611 differs with 

Schwartz on the question of the original order of halachot 

16 

in cases where the Mishnah and Tosefta differ. While Schwartz 

argued that the Tosefta should be ordered according to the 

Mishnah, Brull argued that the Mishnah should be reordered 

according to the Tosefta. 13 His conviction that the Yerushalmi 

used the Tosefta as a source of beraitot served as the basis 

for his view that the Tosefta was preserved in Palestine and 

the Mishnah in Babylonia. Since the Palestinian community was 

closer in place and outlook to the author of these tannaitic 

texts, the Tosefta preserves the original sequence. Jacob 

Lauterbach, author of the J.E . 's article on the Tosefta, also 

disp1aye1dependence on the views of the Talmud and of Sherira 

He agreed that the Tosefta was an expansion of the Mishnah which 

stemmed from R. Akivah via R. Nechemyah. The difference between 

the Mishnah and Tosefta is explained b y R. Meir's having used 

the "method of condensation", while R. Nechemych used the "causuistic 

method. 1114 

Lauterbach questioned whether R . Hiyya was responsible for 

the final redaction of the Tosefta, since it includes material 

from R . Hoshiah and Bar Kappara as well. In that he leans on 

the view of Frankel. Michael Higger deals specifically with 

13 

14 

Henry Malter, "A Talmudic Problem and Proposed Solutions", p. 
79- 80. 

Jewish Encyclopedia, s.v. "Eduy·ot " by Jacob La.uterbach, p . 208. 
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the question of whether it was R. Hiyya or R. Hoshiah who was 

responsible for the redaction of the Tosefta. He noted that 

the Yerushalmi believed that R. Boshiah was the editor of the 

Tosefta and points to two passages where anonymous beraitot 

are assumed to have been authored by R. Hoshiah. 15 

Though J.N. Epstein also saw the Tosefta as a late Tannaitic 

work, he differed somewhat from the traditional view. He held 

that there was an early Tosefta which corresponded to the early 

version of the Mishnah of R. Akivah. It was this early Tosefta 

which was a source of beraitot for the Bavli. 16 Our Tosefta 

used this early Tosefta of R. Nechemyah, but also added materials 

t o make it agree with R. Judah HaNasi's Mishnah. It included 

some halachot of late tannaim, and mishnayot from the mishnahs 

of Bar Kapparah , Chiyyah and Hoshiah as well. 17 It is this later 

Tosefta which is the source of the beraitot in the Yerushalmi. 18 

Benjamin de Vries similarly concluded that several Toseftas existed 

in the late Tannaitic/early Arnoraic period and that these were then 

redacted into one.19 

15 

16 

17 

18 

19 

Michael Higger, "Jl. Yerushalmi View of the Authorshio of the 
Tosefta" , American Acaoemy for jewish Research Proeeedin9s 

(1941) ,p. 44, 4b. 

J.N. Epstein, Introduction to Tannaitic Literature, p. 2 42. 

Ibid. p. 243. 

Ibid, p. 249 . 

Benjd.ntin d~ Vries, "The Problem of the Relationship of the 
TWo Talmuds to the Tosefta Tarbitz 28 (January 1959). 



Jacob Neusner argued that the Mishnah and Tosefta are 

complimentary literary units reflecting the same period. 20 

He stressed that the Tosefta would be incomprehensible without 

the Mishnah. 21 In addition Neusner stated that "pericopae of 

the Tosefta commonly form the foundation of the treatment in 

the Yerushalmi and Bavli. 11 22 He differed from others who 

follo\ed the. traditional view however in stating that the Tosefta 

was not edited until the fourth century . Finally Boaz Cohen 

offered his own explanation of the Tosefta: 

The Tosefta is a compilation gathered from various sources 
of different dates , but did not exist i~

3
collected form 

before taken in hand by the Beit Rabbi. 

Cohen insisted that it was due to the lack of prestige of its 

authors that the Tosefta was not well known to the Arnoraim. 24 

TOSEFTA AS LATE AMORAIC 

Dunner, Weiss and Albeck all agree that our Tosefta was 

unknown to the Talmuds and therefore that its redaction must be 

late Arnoraic . 

Joseph Tzevi Halevi Dunner, chief rabbi of Amsterdam in the 

18 

late nineteenth century , first compared the Tosefta and the beraitot 

20 Jacob Neusner, Method and Meanin2 in Ancient Judaism p . 3 . 

21 Jacob Neusner, Introduction to Tosefta Toharot, p . ix . 

22 Ibid, p. x. 

23 Boaz Cohen, Mishnah and Tosefta , p. vi. 

24 Boaz Cohen, Mishnah and Tosefta, p. viii. 



19 

in the two Talmuds and reached the conclusion that our Tosefta 

was unknown to the Amoraim. He held that the Tosefta was 

compiled around the year 600 C.E. out of pre- existing Tannaitic 

materials , including, (but not exclusively) the beraitot 

found in the Talmud. 25 He did not attempt to answer the questions 

of why this tannaitic material was not known during the amoraic 

period, or how it was rediscovered around the year 600. 

I.H . Weiss, in his book , Dor Dor VeDorshav, attempt ed to 

deal with some of the unresolved questions about the relationship 

of the Tosefta to the beraitot . He began by pointing out that 

the term Tosefta used in the Talmuds does not refer to our 

Tosefta , but to individual collections of mishnayot not included 

in the Mishnah. 26 A number of these Toseftas were collected by 

R. Nechemya and thus became available tothe amoraim. 27 Our 

Tosefta includes not only these early excluded mishnayot, but 

also explanations of late halx:hot statements by crnoraim and 

some halachot which assume knowledge of the Gemarra (both Bavli 

and Yerushalmif~ 29 Therefore , Weiss concluded, the author of 

the Tosefta was an amora who lived much later than either R. 

Hiyya or R. Hoshiah. 30 By examining the language of the Tosefta, 

Weiss concluded that its author was a Palestinian Amora who lived in 

25 

26 

27 

28 

29 

30 

Henry Malter, "A Talmudic Problem and Proposed Solutions" , p . 78 . 

Isaac Hirsch Weiss, Dor Dor Ve Dorshav(Jerusalem:Ziv) p. 193. 

Ibid . 194. 

Ibid. 199. 

Ibid. 195-196 . 

Ibid. 197. 
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b 1 . 31 
Bay oni.a. For Weiss, this explains why sometimes the Tosefta 

s eems closer to the beraitot found in the Yerushalmi and sometimes 

closer to those in the Bc.Vli . 32 

Chanoch Albeck also examined the relationship between the 

Tosefta and the beraitot and concluded that the Arnoraim of the 

Talmud were unaware of the Tosefta. Based on that conclusion 

he insisted like Weiss, that the editor of the Tosefta was 

neither R. Hiyya or R. Hoshiah , but rather someone who lived at 

the conclusion of the Arnoraic period. 33 Unlike Weiss however 

he does not provide any further information about that individual. 

Albeck notes that the Talmud could not have known the Tosefta 

since it deals extensively with issues which could have been 

cleared up by recourse to the Tosefta, 34 In addition s ~me beraitot 

are quoted so differently in the Talmud, that one is forced to 

say that they have a different source than the Tosefta. 35 Albeck 

does concede that the Tosefta is more similar to the beraitot of 

the Yerushalmi t han the Bavli and thus that it is likely that 

the Tosefta originated in Palestine . 36 

Ben Zion Wachoider also contended that our Tosefta is late, 

including both tannaitic material excluded from the Mishnah1 
the original Tosefta, and some beraitot taken from the Talmud.

37 

31 

32 

33 

34 

35 

36 

I.H. Weiss , Dor Dor Ve Dorshav. p. 197. 

Ibid 199 . 

Chanoch Albee~ 

Ibid p. 90. 

Ibid p . 93. 

Ibid p. 137. 

Studies in the Beraitot and Tosefta , p . 87 . 
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THE TOSEFTA AS TRE "TRUE'1 MISHNAH 

M.S . Zuckermandel completely rejected the conventional 

understanding of the Tosefta. Instead of viewing it as a commentary 

on the Mishnah, he concluded that the Mishnah was a reduced 

version of the Tosefta. He insisted that our Tosefta was originally 

the Palestinian Mishnah. This Palestinian Mishnah was later 

revised by the Babylonians, creatmgour Mishnah. Later the 

Babylonians affixed their Mishnah to the Jerusalem Talmud, 

turning the Palestinian Mishnah into what we currently call the 

Tosefta.38 Zuckermandel held that this thesis explained why 

there are more similarities between the beraitot of the Yerushalmi 

and the Tosefta, and why the Tosefta and Mishnah vary greatly 

at times. 

Zuckermandel ' s theory was not accepted and he was accused 

of being a reformer trying to undermine the authority of the 

halalhah by declaring its basis, the Mishnah , inauthentic . 39 

He devoted his life to attempting to prove his thesis in many 

publications. In the course of his life's work he also produced 

a critical edition of the Tosefta still used today. 

Critics of zuckermandel's theory have pointed out that 

the Tosefta could not be a work independent of the Mishnah 

because in many cases the Tosefta is incomprehensible without 

37 

38 

39 

Ben Zion Wacholder , "The Date of the Mekhilta of Rabbi Ishmael" , 
Hebrew Union College Annual 39 (1968), p. 140. 

Henry Malter, "A Talmudic Problem and Proposed Solutions", p . 81. 

Ibid, p . 86. 



the Mishnah.
4° Furthermore, if the Mishnah was redacted in 

Babylonia, bow shall the absence of gemara to Zeraim and 

Tohorot be explained?41 Others point oat that the Yerushalmi 

very clearly deals with the Mishnah text, and thus presupposes 

our Mishnah. Finally, while some beraitot in the Tosefta 

correspond to beraitot in the Yerushalmi, others do not. ~n 

22 

addition some of the Tosefta beraitot agree with the Bavli beraitot. 

There is also evidence that some of our Tosefta was not known 

to the Yerushalmi. 4 2 

THE TOSEFTA AS A COLLECTION OF GLOSSES 

Finally there are a few schola~who hold that the Tosefta 

did not originate as a supplement or commentary, b~t rather as 

glosses on the Mishnah text. This theory helps explain how 

tannaitic material could be preserved throughout the amoi:aic 

period and yet not be generally known. Spanier offered this 

theory as an alternative in 1936 . He insisted that the 

Tosefta grew out of glosses. 43 

Alexander Guttmann sees the Tosefta as i ndependent 

tannaitic or early amoraic glosses. He dated these before the 

year 300, based on references to Avot in the Talmuds. 44 He 

40 

41 

42 

43 

44 

Ibid, p. 83. 

Boaz Cohen, Mishrtah and Tosefta, p. 45. 

Ibid, p . 46. 

Peter Haas "Tosefta Eduyot-An Annotated Translation" (M . A.H.L. 
Thesis , RUC/JIR 1974) p. 34. 

Alexander Guttmann , "Tractate Avot, Its Place in Rabbinc 
Literature," Jewish Quarterly Review, 41 (1950-51), p. 188. 
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concludes that the Tosefta was a stage after the Mishnah, 

but not along the path to the Gemara. Noting that the 

Tosefta is Tannaitic material, he calls a post-Arnoraic 

dating of the Tosefta absura.45 

TOSEFTA EDUYOT IN RELATION TO THESE THEORIES 

There is nothing in Tosefta Eduyot which contradicts 

the Traditional view . As we shall see, the Tosefta often 

provides commentary and supplementary material. All the 

authorities mentioned in Tosefta Eduyot are Tannaitic, many 

from R. Akivah's school . R. Nechemya is mentioned in Mishnah 

Eduyot 8:5 but not in the Tosefta. An early Arnoraic readaction 

seems likely as a number of fifth generation Tannaim appear. 

Tosefta Eduyot does not support the late Arnoraic view of 

the Tosefta. Six of the eleven pericopae which are unique to 

Tosefta Eduyot, not found in either Mishnah Eduyot or elsewhere 

in the Mishnah or Tosefta, are found in the Talmud, but the other 

five are not. I n some of t he cases where material unique to 

Tosefta Eduyot is found in the Talmud , the wording is so different 

as to make it doubtful t hat the Tosefta culled its material 

from the Talmud. For example , there are differences of 

substance as well as language between Tosefta Eduyot 1:5 and 

Avodah Zarah 7A . 

45 
Ibid., p. 189. 



Tosefta Eduyot 1: 5 

,., aD•e, ,na o:,n', 'l•••J 
.,n• o:,n', '1••• •'1 

,., .,ne•i o:,n', ',aeJ 
,na o:,n', '1••• •'1 

,•no ,na, ,o,a ,na o•J• 1•n 
,neD ,na, aaeD ,na 

,., t•'l••J ,na o:tn •• o• 
,•anon ,na t•:t'ltn , • ., oa, 

,01• nn,, 1:a ,e,n• •:a, 
,•anon ,na 1•2'11n n,,n •,2,D ,2, 

'lr•Dn ,na 1•:a'l,n 1•,e10 •,2,D 

Bavli Avodah Zarah 7A 
p2, un 

aD•1n o:tn'I 'tawJn 
,ne•, o:,n', 'I••• •'1 

,oa, o:,n', 
,nn•, o:,n', 'law• a', 

,neo ,na, aooo ,na o•J• 1•n 
,•no ,na, ,o,a ,na 

,,•:ano .,,,~ ono ,na n•n o• 
1•102, no:tn:a 

1•,n• i'ln 

,01• nn,, t:t ,-,n• •2, 
,•onon ,n• i'ln n,,n 'lw:a 

'lr•Dn ,na i'ln o•,e,o ',w:a 

,01• •:a, ,oa 
nn,, 1:a ,-,n• •2,:, nn:,',n 

With regard to Zuckerrnandel, as there is no gernarra to 

Eduyot in either the Bavli or Yerushalmi, it is impossible to 

assess whether the Yerushalrni is built on the Tosefta while 

the Bavli is built on the Mishnah . 

In terms of beraitot we find cases where the language 

of the Tosefta and the Yerushal mi is similar , but these cases 

also exist for t he Bavli. Yerushalrni Nazir 15 is almost 

identical to Tosefta Eduyot 2 : 4b. 

Yerushalmi Nazir 15 

'la,ow• •:a, •Jn . . 
n,,,:a 1:a 11n,• •2, ,2 

,p'lnJ •'1 
1•nw •D ',J 

,n,• n,,.,D o•,, •n:t •n• 
1n:aw .,,~ ,.,, •n•• 

1p'ln1 nD .,, 
o•,, •J• .,, 

o•,D1• ••D• n•2• 
ni, • TJ 1••1 n,,,n np'lnJ 

o•,01• ',',n n•21 
o•J• wDn ',',:,:a•• 

o•n• ,.,, an•• 

Tosefta Eduyot 2:4b 

'ta,oe • •:a, ,oa 
n,,,:a y:a tJn1• •2, ',w 1J2 

',',n n•:a, ••o• n•:a ,,'In> a', 
,., 1•n• •o .,, 

,., n,,.,D o•,, •n:t •n• 
yn2• n1er:t ,.,, a,nw ,,.,n, nD .,, 

o•,01• ••o• n•:a• 
n,,.,, 1:t t••1 1n1,, np',nJ 

o•,01• ',',n n•:a 
o•n• •Dn ',',:,:a •• 

o•n• ,.,, •n•• 

24 
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However Bavli Eruvin 83A is similarly almost identical with 

Tosefta Eduyo t l : 16b, which has no parallel in Mi shnah Eduyot. 

Eruvin 83A tnJ •:n ••Jn Eduyot 1 : 16 -,z,,. 1nJ • 2 ., 

,.,D• •01, •2,, -,z,,a ao,, •2, 
nn••'1,:i, n1D:1 ,.,D•• •x•::a:i nn••'lp:11 n1z,:, t•'1:,1a ns•2:i 

o•,01• o•o:in, 
nn••'1,D ,,n 

o•,01• o•o:in, 
nne•'lp •'1::i n,o::i 

There is also a case where the Yerushalmi seems to build on 

material found in Tosefta Eduyot solving an inconsist ency in t he text. 

Yerushalmi Yebanot 9 
at•Jn 

,as,-,, ,•onn', ns,,n '1:i 
n:i •,o,n:i, •2 •,o,n:i ~,nJ', 

,o•J n, -,, 
i'11n i•n2 '1•o:in, ,., .. , ,., ... -,,,:, 

,., .,,J 
•:i .,:i,::i , •• .,. 

on•,o,n:i, on•'1,,::i 
'1'1n n•:i •,:i,:i ,. 

on•,o,n:i, on•'1,,:i 

-,,, n2 n•s• •'1• ,, ,o•n, •,n 
-,,, n:i nas•n ',:,a 

'1'1n n•::i •,:i,::i n:i',n o'1,,'1 
:i••n ',',n n•2 •,:i, -,, ,:i,,n '1::i, 
:i••n ',',n n•:i •,:i, -,, ,:i,,n '1:11 

n,z,a, -,,, n2 nas• •Jn 
on o••n o•n'1• •,2, 1'1••1 1'1•~ 

o'1,,'1 '1',n n•2:i n:i',n '1::i• 
-,,, n:i nas• t:i••2 

-,z,a tJn1• •2-, 0•2 •:,•:, ::i, 
-,,, n2 nas• nJ::i•::i 

-4.'-0sefta 2: 3 

',',n n•:i •,::i,:i n:i'ln o'1,,'1 
1Ds, ',p ,•onn'1 ns,,n, 

n:i •,o,n:i, 92 •,o,n:i ~,nJ'1 
,z,1u n, -,, 

,-,,n i•n::i '1•o:in, 
n2 •'11,, 9:, .-,,, 0•1nn .. , 

•2 •,:n::i ,. •'1• 
11n•,01n:i, 11n•'1,,:i 

n:i •,2,:1 , • 
11n•,01n:i, 11n•'11,2 

More importantl y we shall see that it is impossible to view 

Tosefta Eduyot as the basis of Mishnah Eduyot . 

It is possible t hat parts of Tosefta Eduyot were original ly 

glosses . To a great extent Tosefta Eduyot consists of short 

comments on the Mishnah.As ft.is currently preserved, the entire 

pe1 _cope of the Mishnah is usually duplicated in the Tosefta 

when a short comment is added. It is possible that original ly 

this material was in the form of glosses . 
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CHAPTER III THE ORGANIZATION OF 

EDUYOT, MISHNAH AND TOSEFTA 

MISHNAH EDOYOT 

26 

As we already mentioned tractate Eduyot is not organized 

by topic. No one topic is pursued at length and related topics 

are frequently not grouped together. For example the discussion 

of Temple practice found in Eduyot is scattered throughout the 

tractate. 1 Note a lso that the fourteen halachot of R. Dosa 

presented in Mishnah Eduyot 3:1-6 are not organized by topic. 

Matters relating to contact with impurity, tithing, and 

agricultural laws are mixed together. 

In Eduyot, a single pericope may refer to many different 

issues2 and conversely the same topic can be raised in more 

than one pericope with no attempt to relate the different 

discussions . For example , the issue of whether a woman can 

marry on the testimony of one witness is discussed in Mishnah 

Eduyot 6:1 and then independently in Mishnah Eduyyot 8:5. 3 

1 

2 

3 

Discussion of Temple practice is found in Mishnah Eduyot 2 : 1, 
2 ,4:10, 6:1, 7: 1,6, 8:1, 3,6. Agricultural rules are discussed 
in Mishnah Eduyot 2:4,4:3-5,5:1- 2 and marriage related halachot 
in Mishnah Eduyot 1:12,13,4:7-10,6:1,8:5. 

Cases where one pericope contains several unrelated halachot 
include Mishnah Eduyot 2:4-8,3:2,5:1-3,6:l,7:9,8:2,8:4. 

Th~ quest i on of women of disputed status eating Teruma1 is 
discussed in Misnnah Edu)Ot 3:6 and 8:2. The measure of 
water for the Mikvah is discussed in Mishnah Eduyot 1:3 and 
5 :2 and the measure of dough for the Hallah offering in Mishnah 
Eduyot 1:2 and 5:2. The oven of aknai is discussed in Mishnah 
Eduyot 2:8 and 7:7 . 
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Mishnah Eduyot is not organized chronologically either. 

First generation authorities are discussed in chapters two , 

chree and five. Yosi ben Yoezer, the earliest figure to appear 

in Eduyot , is mentioned in Mishnah Eduyot 8:4 . Ralachot of 

Akivah and Ishmael appear in chapter t wo , whil e those of El iezer 

and Joshua are concentrated in chapters six , seven and eight. 

Comments by fourth generation authorities are interspersed 

throughout the masechet. 

Since Eduyot is organized neither topically nor chronological ly, 

it is necessary to look for another type of schema , namely an 

arrangement by forms . Units in Eduyot can be identif ied on the 

basis of the exte rnal char acteristics of the halachot and the 

use of certain formulae . These units will differ significantly 

in terms of their relationship to Tosefta Eduyot, and to o ther 

Mishnah and Tosefta materials. In addition, the units will be 

shown to be internally consist ent in terms of authorities cited 

and topics discussed. 

The following chart will identify the forms use d by the 

f ive major units i n Edu yot: the Houses , the Testimonies , the 

Opposition to the Sages, Akivah/Ishmael , and the Leniencies . 
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UNIT SUBUNIT FORM INTRODUCTION 

HOOSES 
nah 1 :1-14 

SHAMMAI v. HILLEL 
v. THE SAGES 

Mishnah 1:1-3 

• • , a , • ',',:, •• • ,a , • ••a• 
•i:11,:11 • 'I o•ia, • o•a:11n, 

4 

5 

6 

7 

LAMAR MAZKIRIN 
Mishnah 1 : 4 - 6 

THE IOUSE OF HILLEL v. 
THE HOUSE OF SHAMMAI v. 
SHAMMAI 
Mishnah 1 : 7 - 11 

THE HOUSE OF HILLEL 
TEACHING ACCORDING TO 
THE HOUSE OF SHAMMAI 
Mishnah 1:12-14 

·· · · "· n, • i:11,:11 1t'I, n, 

• •• o• ia,• ••uw n• :11 
• •• o• i a,• ', ',:, n•:i 

••• • ,a,• •1caw 

••• o•ia,• ••a• n• :i 
• •• o•io,1t 'l'n, n•:11, 

• •••• a• n• :i on'I ,,a• ... ',',:, n• :i o:, ', ,,a1t 
• ••••a• n .. :i on'I , ,a• 
n,,,11'1 ',', :, n• :11 , ,,n 

•••a• "" :i •i:i,:i 

o•i :i, 1'11t 
'In n• :11 ,, ,n 

n,,i:,', 
•i:11, :i 

• • a• "":II 

This pure form is found in Mishnah l:l,2a . Mishnah L:2b includes 
an editorial note, and Mishnah 1:3 includes the recounting of an 
incident within the form. tve will see that Mishnah 1:2 and 
1:3 differ significantly from Mishnah 1:1 and really form the 
introduction to the second subunit. 

Mishnah 1:4 and Mishnah 1:5 are anonymous. Mishnc;b 1:6 is in 
the name of R . Judah. 
Mishnah 1:7 is the example of the pure form. Mishnah 1:8 
and 1 : 10 include additonal short statements from other third 
and fourth generat ion authorities . Mishnah 1:9 makes no mention 
of Shammai. Mishnah 1:11 repeats the patt.:?rn twice. We will 
see that Mishnah 1 : 7 differs in its origins from Mishnah 1:8-11. 

This form is found in Mishnah l:12b. It is abbreviated somewhat 
in Mishnah l:12a and 1 : 13 , and expanded slightly in Mishnah 1:14. 
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UNIT 

TESTIMONIES8 

Mishnah 2 : 1 , 3 , 
5:6,6:1- 2,7:1-9 

8:1 - 5 

SUBUNIT 

NAMES FIRST 

~ANYAH SEGAN 
KOHANIM 
Mishnah 2:1-39 

AKABYAH BEN 
MEHALALEL 
Mishnah 5:610 

YEHUDAH BEN BABA 
Mishnah 6:1 

VERB FIRST 

R. JOSHUA . AND 
R: PELONI v. R. ELiyrER 
Mishnah 6:2,7: 1,5-7 

RELATIVE UNKNOWNS 
Mishnah 7:2 -4 i8,9, 

8 :1-5 2 

FORM 

, .. ,n 0•2n :i 110 n•22n; 
0•-,:i, n:,:i,ec 

, .. ,n ~-~~nc 1:i ••:ip:, 
o .. ,:i, n:,:i,, 

, .. ,n ec:i:i 1:i n,,n•., 
o•,:i, n1ion 

.. ,,~~ •:i,, ,.,n• •:i-, , .. ,n 
•••. ...• . .,, 

••••••••• ,0,ec ,,,•~• .. :i,w 

........ 
•• ••• •• ••• w 

8 The verb he'id occurs in this form in only three pericopae of the Mishnah 
which do not have Eduyot parallels. They are Mishnah Eruvim 3:4, Mishnah 
Skekalirn 1:4 and Mishnah Mikvaot 7:1. The Shekalim passage refers to R. 
Yochanan ben Zakkai of Yavneh and the Eruvim passage mentions a relatively 
unknown authority . 

9 Mishnah 2:2 is not included in this unit because it uses the verb arnar 
and not he ' id and because the statement in Mishnah Eduyot 2:1 says that 
R: Banayah Segan ~ohanim testified four things, there are three things in 
M1shnah Eduyot 2:1 andlthing in Mishnah Eduyot 2:3 . 

Mishnah 5:7 is not really part of this unit because it is so different in 
form and topic. We will discuss it later. 

Mishnah 6:3 used the verb amar and an argument form which we will discuss 
later. 

1I Mishnah 8:6-7 both use the verb arnar and focm a coda for the tractate. They 
are not really part of this unit-.--
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UN IT SUBUNIT FORM 

OPPOSITION TO 
THE SAGES 
Mishnah 3: 1-12 

R. DOSA B. 
HYRCANOS 
Mishnah 3:1-6 

,n~D o,J•~,n l2 Mo,, •2, 
l'"MD1'D o•D~n, 

INDIVIDUALS AT 
YAVNEH 
Mishnah 3:7-12 

Al<IVAH/I SHMAEL 
Mishnah 2:4-10 

THREE THINGS 
Mishnah 2:4-8 

13 

14 

15 

AKIVAN 
AGGADAH 
Mishnah 2:9-10 

• 2, •n'1 ,,DM o • ,2, ne'I• ( b ~ 
't J 1'111 

The pure form is found in Mishnah 3:1,5 . Mishnah 3 : 2,3,4 , 6, use R. Dosa 
rather than R. Dosa b. Hyrcanos, and oppositions other than metaheir/ 
metamei. For example in Mishnah 3:3 we find rnateir/osrin. In vechacharnin 
omrim Mishnah 3:2,4,6 not-x. the form is x divrei R. Dosa . 

The pure form is found in Mishnah 3:8,9 Mishnah 3 :7 uses the word sefeikot 
rather than devarim. In Mishnah 3 : 12 the pair of opposittt;used is 
mateir/osrin . Mishnah 3:10- 11 are somewhat different. In 3:10 we find 
three things in which R. Gamliel followed the strict ruling of Beit 
Shammai (understood: and differed from the Sages) and in 3:11 we find 
three cases where R. Gamliel ruled more leniently then the Sages . As 
we will discuss later, Mishnah 3:8- 9 are found together in Kellirn, and 
3:10-11 are found together in Betzah. 

This is foun · in Mi~hnah 2:5-6 and Mishnah 2:7-8 . 
the la) fo rm. 

Mishnah 2:4 uses just 
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UNIT SUBUNIT FORM(CASE) INTRODUCTION 

LENIENCIES 
Mishnah 4 : 1- 12, 
5: 1-5 

ANONYMOUS 
LENIENCIES 
Mishnah 4:1-2 

••• o•,oi• ••ow n•:a(a) 
••• o•,oi• ',',~ n•:a 

o•,:a, ,.,ac 
•1:011 n•:a •',1po 

',',~ n•:a •,o,no, 

16 

17 

18 

FOURTH 
GENERATION 
LENIENCIES 
Mishnah 5:1-5 

•KD17 n•:a •,:a, 
• •• o•,oi• ',',~ n• :iT(b) 

,o,. •J ,.,., •:a, 
•',,po o•,:a, •••• 
•,o,no, ••011 n•:i 

',',~ n•:i 

This form is used in Mishnah 4:lb,2c,3b , 4 , 5a , 6a,b,c, 7c,9,10a,lla,b,12. 

This form is found in Mishnah 4:lc , 3a , 5b , 7a,b . Other variants .use 
specific pairs of opposites. In Mishnah 4:8a we find mateirin/os..rin, 
in Mishnah 4 :8c machshirin/poslin, and in Mishnah 4:l0b,c,d we find 
mechaivin/potrin. 

Within the pericopae in the Fourth Generation Statement of Leniencies 
subunit the same forms are used as in the Anonyr.tous subunit. The (a) 
form is found in Mishnah 5 : lf,5:2c,f5:4, and the (b) form in Mishnah 
5:le, 5:2a,b,e, and 5:3a. Mishnah 5:la,b,5:2d and 5:3c use pairs of 
opposites. 
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TOSEFTA EDUYOT 

On the whole Tosefta Eduyot corresponds to the framework 

found in the Mishnah. All but six of its pericopae are at 

least partial linguistic parallels of material found in the 

Mishnah , and even these six non-linguistically parallel pericopae 

are related to the Mishnah in form and/or content. 19 

The same forms which we identified in the Mishnah can be 

found in the Tosefta. In addition, the major units we identified 

can also be found. Since the Tosefta is shorter than the 

Mishnah of Eduyot, just 32 pericopae in three chapters as opposed 

to 74 pericopae in 8 chapters, some of the units in the Tosefta 

are much shorter and some subunits are missing. With several 

subunits present in the Mishnah missing in the Tosefta, i t is 

difficult to see the Mishnah as a condensation of the Tosefta . 

The Mishnah could not be constructed from the Tosefta. Once 

again a chart will identify the units in Tosefta Eduyot, their 

relation to the Mishnah and thelr forms. 

19 These six pericopae are Tosefta 1:5,7,15,2:1,3,6 . 
be a~scussec in detail in chapter 4. 

They will 



,-osefta 

1: la 

l: l b 
l: 2 
l: 3a 

: 3b 
;J. :4a 
i,1:4b 
i: s 

). :6 

'l'osefta 

2 :9b 

~ :10 

;3 :lb 

3:la 
!3: lc 
.b :2a 
t3 :2t, 
t3 : 3a 

3 : 3b 
~:4 

Mishnah 

l : 2a 
l:2b 
1:3 

1 : 4 
1:5 
1:6 

1:12 

Mishnah 

5:6 

7:7 

7:2 
7:8 
8:1 
8:3 
8:5 

8:6 
8:7 

THE HOUSES UNIT 

Subunit 20 

Haggadic Raison D'Etre 
for the masechet 

Shammai v . Hillel v. Sages 

Lamah Mazkirin 
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Form 

•• • ,D1K ~~n1• • • ,D1K •KD9 
nT .,2,, K~ a•,D1K D•D,n, 

•• • •K~K nT •,2,, K~i 

Beit Hillel teaching .,;2 •,2,, n,,,n~ n~ ,,,ne o•,,, , ~~ 
according to Beit Shammai ~ ••• ,D1K n3 ••• ,o,K • 2 

•• • ~~ on~ ,,DK • ••• ~ an~ ,,DM 
r/2 •,~,~ n,,,n~ 12 ,,,n 

THE TESTIMONIES UNIT 

Subunit 21 

Akabyah b . 
Mehalalel 

R. Joshua ar,d R. 
Peloni v . R . Eliezer 

Rela Live Unknowns 

Form 

-~K~~nD 12 a• 2pp , 
1•,0,a o•D,n, 

• •• •l1~D •l,, ,w,n• •l, , . ,n 
••••• • ,D1K ,r,•~K •l, e 

~o 
Not ice the re is nothing in the House of Hillel v . House o f Shamroai v . 

(21 llh~ai: subunit. 
Notice there is nothing in the ~anaryah Segan ~ohanim subunit. Though 
t here is no parallel to M6:l , R. Yehudah ben Baba appears in the Tosefta in 
Tosefta 3 : 2 

22 We have already discussed why these pericopae do no t really belong t o this 
unit. 



l!Dlliefta 

:16 
:17 

:18 
:l 

,I 

:ii 
:p 
:9 
: l Oa 
:P 
:12 
:l3 

:14 
:15 

I 

i 

roseft a 

:2a 
:2b 

1:2c 
l:3 
:4a 
s4b 

l:Ac 
:4d 

:5 
c6 

1:7 
':8 
:9a 

Mishnah 

3:3b 
3:6 

3 : 7 

Mishnah 

2:5a 
2:6 
2 : 7a 
2: 7b 
2 : 7c 
2:8 

2:9 

Mishnah 

4:1 
4:6 

4:7a 
4:7b 
4:10 
4 : 11 

5:1 

5 : 3 
5:4 
5:5 
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OPPOSITION TO THE SAGES 

Subunit 

R . DO S;\ b . 
Hyrcanos 

Individuals c t 
Yavneh 

AKI VAH/ISHMAEL 

Subunit 

Three things 

Akivan Aggadah 

LENIENCIES 

Subunit 

Anonymous 
Leniencies 

Form 

KD1, •2, •,), __ 
1•,ne0 a•z:,)n, 

-•Ji ',o •),a•_, , , _ 
1•,ne1:1 a•z:,)n, Kl:le1:1 

Form 

Fonn 

--- o •,1:11K •KDW n•) 
o•,oi• ',',n n•> 

•KOO n• > •,:,,) ----­
a•,1:11K ',',n n•>i 

Fourth Generation , 1:1,K •Ji',D •:,, 
Statements of n•> •',ipo a•,,, __ 
Leniencies ',',n n•> •,1:1,n0, ••ow 

13 
Six ,~ multiple of three,is used in Tosefta 1:7. 



CHAPTER IV THE RELATIONSHIP OF 
THE TOSEFTA TO THE MISHNAH 

WHAT IT TEACHES US 
ABOUT THE TOSEFTA 

INTRODUCTION 
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We have already seen that Tosefta Eduyot follows the basic 

format of the Mishnah . Looking at the individual pericopae 

of the Tosefta, we find that Tosefta Eduyot is related to 

Mishnah Eduyot in four ways: duplication, commentary, digression, 

and variation. Three of these relationships , duplication , commen­

tary and digression , will be shown to indicate dependence. To 

some extent the relationship of Tosefta Eduyot to Mishnah Eduyot 

conforms to the traditional understanding of the Tosefta as a 

supplement. Howeve r Tosefta Eduyot tends also to duplicate 

those materials found in the Mishnah about which it will comment, 

suggesting a collection of glosses with Mishnah material provided 

for us . Questions about the Tosefta ' s fai lure to comment on 

extensive sections of the Mishnah relate to is~ues of the develop­

ment of this masechet. 

DUPLICATION 

In one case, Tosefta 1:18-Mishnah 3:7, there is almost complete 

identity between the entire pericope in the Tosefta and that found 

in the Mishnah. In this case the only difference is the inclusion 

of the word keitzad in the Mishnah. 2 

In o_her cases, parts of pericopae in the Tosefta are almost 

identical with parts of pericopae i n the Mishnah. In four cases 

this occurs when the Tosefta duplicates material found in the 

2 For this and all further texts see Appendix. 
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Mishnah as part of a pericope withou t commenting on it. A 

good example of t h i s is Tosefta 2:7ahMishnah 5:3ab where both 

the Tosefta and t he Mishnah use the same i n troduction and cite 

the same two cases.2 

Tosefta 27ab 
o•,l, n•~• "'10111 ,,,ow, 

~~~ n•2 •,o,no, ••o• n•l •~1,0 

a•,•n n• aoeo n2•• n~n, 
•aow n•l •,l,::> 

o•,01• ~~n n•:11 
0•,•:1 nil 11oeo 

1n,so ,.,. n11en •o 
t•,:1eo •ico• n•:a 
1•11z,eo ~'::, n•l1 

Mishnah 5:3ab 
a•,2, :1•~• ,o,ic , ,,o•, 

~~:, n•:a •,ono, ••o• n•:a •~po 

a•i•n nil llD•o n2•• n~np 
•llOW n•::, '1"'12'1~ 

a• ,o,a ~~n n•:a, 
a•,•n nil aoeo 

1n,so '"'" n11en •o 
t • ,:,eo •11011 n • :a 
t•ICD90 ~~:, n•l1 

More common are the cases where the Tosefta duplicates material 

found in the Mishnah in order to comment on it . Seven examples 

of this type are found in the Tosefta, as for example Tosefta 

l : 9a- Mishnah 2:6b : 3 

Tosefta 1:9 Mis!mah 2 : 6 
~a,o•• •2, "'IDll a•,:a, n•':• 

a:a•,, • 2, ,~ ,,,n ll~, 

n,~~on, ,•:an, o i •n 
a,• ,,,:ao 1,0,• 

1wnn~o ,,01• ,0,11 ~a,o•• •l,• 
,101 • a~ "'ID1K ll::>•p, •l,1 

n,~•~on, ,•:an, oi•n 
01• ,,,20 1,0,• 

iwnn•o ,01• ,o,a ~a,ow• •2,• 
,o!• K~ ,o,ic •:>•pp •l"'l1 

2 

3 

The other three cases are Tosefta l:6c-Mishnah l : 12c, 
Tosefta 2:9a-Mishnah 5 : 5 and Tosefta 3:2a-Mishnah 8:la 
found in Appendix A on pages 4, 13, and 14. 

The >ther s e ven cases are Tosefta l :lb- Mishnah l:2a, 
Tosefta l:3d- Mishnah l:3d, Tosefta l:8a-Mishnah 2 : 5a , 
Tosefta l:lOa-Mishnah 2:7a, Tose fta l:16a, Mishnah 3:3b, 
Tosefta 2:5-Mishnah 5:1, and Tosefta 3 :4a-
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There are also four cases where the identity of the Tosefta 

and Mishnah text is weakened by slight linguistic variations , 

as for example in Tosefta l:12a - Mishnah 2:7d: 

Tosefta Eduyot l:12a 

,w , n• .,, OlWD ,n., 
n,.,,n •D, ,,w11 

no,,n ',~ n,,,, • ,1 .,, n,',110 11,.,,n, 
JlJ K', P•O JlJ ,.o 

Mishnah Eduyot 2:7d 

,w,n• . ,, a,wo ,n., 
:n',nn ••, T,•11 

no,,n',w n,,,, •,1 .,, n,',no, 
JlJ K', ,Do Jl, P•O 

TOSEFTA AS COMMENTARY : BIBLICAL EXEGESIS 

In one case the Tosefta provides commentary on the Mishnah 

by supplying biblical exegesis. This occurs in Tosefta l : lb-Mishnah 

l : 2a, in the Lamah Mazkirin subunit . 

Tosefta Eduyot l:lb 

n',n ,,a ,oi• ••ow 
o•,,o , o i • ',',•111 

a• , oi• o•o,n, 
n T •,,,, K',1 i'IT •,~,, K', 

11',n , ,••n nsno, ,, •"• 

11 ',n a~• n, o•,, n•n, , oKJW 
a,no•, no~, o~no• , .,, 

,~,o no•, no,, ,~,o no•, •,~ 
nD•• 11 n• , ••, , o ,,n, ,oKJw ,o,,, 

Mishnah Eduyot 1:2 

11',n', , ,o ,ri• ••o• 
c•,,o ,oi• ',',n , 

a•,oitc o•o, n, 
n, .,,,, • .,, n, . , , ,, •" 

n',n, 0•2•n nsno, ,, •"• 

Mishnah 8.: 7b found in tlfei--Appendix. A ~\>-t,t\ \,< ) , The 
sixth case, Tosefta 2:Sb Mishnah 5:lb, might not appear to 
be identical berause of the Tosefta reading Beit Shamrnai 
metamin u- beit nillel rnetaharin, while the Mishnah reads the 
opposite (Beit Shmrnai metaharin u- beit hillel metamin) However 
the Tosefta's comment Af k'she- timu beit hillel proves that 
the proper Tosefta re·ading exactly parallels· ·the Mishnah. 
Beit-shamma metaharin u beit hillel rnetairnin and there is 
sup~ort for this from other texts. (Manuscript Erfuit). 
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The other three c a ses of t his type are Tosefta 2 : 4a- Mishna h 

4:7 , Tosefta 3:1-Mishnah 7:8 , and Tosefta 3:3b-Mishnah 8:6. 

It is interest ing to note that a variant reading of Mishnah 

7:8 in the Kau fman codex has the hey in the word hayoreh 

as a raised smal l letter . This l etter is missing in t he Tosef t a. 

TOSEFTA AS COMMENTARY : EXPLANATION OF TERMS 

On severa l occasions t he Tosefta acts as commentary by 

providing a short explanation of a term used in the Mishnah 

and in the Tosefta ' s parallel t o that Mishnah materia l . 

Thus we find: 

Explanation 

l'Wll' 09 1t!l1-,;'IIP ,-,-,::, 

,,~0 w0n1 0•1::aw ynw 

n::a•pJ ni•'l::a 

, ,l •0• :,1 ,::it ni•',::, 

;'I !I ;i ', 

Term(s ) in Tosefta 

1•:::11•• o•c y•;, • .,,, (1:3 

n, •• .,c,., ;u,'l1p', OK ) ( 1 I 8) 

oiD1( 1 :16 

n,n::a• •nlP (214 

nnK n::aw 

Term(s) in Mishnah 

p:nacw o•n yn 11t 'lc (1 ,3) 

;,• n', n,w,'1 o• (2: 5) 

o,D1 (.3: 3) 

n,n:iw •n• (4:10) 

nn11t n:iw 

TOSEFTA AS COMMENTARY : EXPLANATION OF CONDITIONS 

Closely rel ated to the above commenta ries which consist 

of explanations of terms , are the following comments which consist 

of explanations 0£ conditions . 

Explanat i ~n Tosefta ' s Parallel Mishnah c:...:...:..___ ____ .,.;_ _______________________ _ 
l'IJ•::a~ u•::a 01'1w 

o'>,,:i o,.,., 

y:,~ ,,, •• ,,, 

in• ~ 1t'>i ,,o•ic •" 
'1'0!1 • .,, .,.::, • ., 

nine 1t'11 n1to1D •'I 

11'11::i, ••;, ;i::,',;,~ ;'IWltn (1 16) np,z,o ;'IIC:lW :'IWIC:1 ( 1 : 12 ) 
o•;, n2•,c'I o•n 



Explanation 

n !) ,DIC 11t ', 1 
,n•n •'11 ,10•• •'1 

,•nD ,n,•'1• •:,-, 
1•,01• o•D::tn1 

1n:, -,DIC IC'11 
'11011 11'11 .,., • ., 

-,•w::tD -,Tp•'11C •:,-, 
1•'10111 o•o::,n1 

, n11D .,,,•'1• •:n 
llOIID P11'1ff't •2-,1 

o•,01• o•o:::in1 
,1n11 PD0 1 p110 •1t,1 

n1'1•'1n1 o•o•n• •D .,, ,. 
01pon •J•'1 o•J•n 11,n::, 

n ,,,,., 11'1• n J1D 1J •• 1t'11t 

11•s1• 1::1 .,, ,n,• 
nn::,1n::, 1n•1 

1•::,is ',::, 1J:lp 1t'1 Oll1 
11011 •in• o•i1D ',::,n 

Tosefta Parallel 

'" nD 0•21• •n•,DD1 1111 
JI• "Tl)\ 

•••• ,1, s •2, ,.,n J: 1 
,,ne •1n• 
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Mishnah 

0•'11011 0•>1• •n1,1101 2:7 n,,,., 

1•JD'I •1,,,n , eon, 2 :9 
TP:t lll1:"11 

nn• n:i• It: 10 

••• · , p. p1, s •2, i•,n 7:7 
,1n1:1 IC 1:t• 

TOSEFTA AS COMMENTARY: ADDITIONAL HALACHIC TESTIMONY 

The Tosefta also provides commentary in the form of short 

additional balachic testimonies in the names of various rabbinic 

authorities which are related to the Mishnah material found also 

in the Tosefta. One example of this is Tosefta 2:Sb- Mishnah 5: lb 

where a short statement of R. Yosi b. Yehudah's is appended to the 

Tosefta's duplication of the material found in the Mishnah. 

Tosefta Eduyot 2:Sb 
1•110110 ••n• n•:i n,'1:iJ a, 

1 •,n1:10 '1'1n n• :i, 
n,1n• • :i,:i •01• •::,, ,o• 

oiJ •1• 11t01:1 •'1 ',',n n•:i 11tD11•::1 ,• 
n•t::, ,:i •n• .,.,,. a•• n•p•:i, 1:i ••• 

Mishnah Eduyot 5:lb 
1•,n110 ••o• n•::, n1'1::,J a, 

p1CD1:ID ',',:1 n•::,1 
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In Tosefta 2:9a short statements by R. Shimon and Abba 

Shaul are added to the Tosefta 's duplication of the material 

found in Mishnah 5:5, a nd a short comment of R . Yehudah is 

appended in Tosefta 2:4d to material duplicated from Mishnah 

4:l0d. 

Longer additi onal testimony is brought in the names of 

R. Nathan (Tosefta 1:16), R. Shimon b. Elazar (Tosefta 2 :4), 
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R. Eliezer b. Yaakov (Tosefta 2:6) R. Shimon b. Yehudah (Tosefta 

2:7), and R. Yehudah and R. Yosi (Tosefta 2:9) These pericopae 

will be discussed by their content in the appropriate places. 

Here it is relevant merely to note the predominance of fourth 

and fifth generation authorities . 

TOSEFTA AS COMMENTARY : ADDITIONAL TESTIMONY HISTORICAL- NARRATIVE 

The Tosefta also provides additional testimony of historical­

narrative nature. Four short examples of this a re as follows: 

tn~ ,aK ~~n ,.~, t•n•on 1•n nl•••2 ,n,l••n•~, Tosefta 3:ld 
••,n• 0••2n ~l~ .ac, •>•• o• y21 1~ 

an•>l~ 1n1• 1•,010 ~l• on•~, n,~~~ o•o~n ,s, .~, Tosefta J:4 
,,2w2 nn• o,o on•,•o~n~, 
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A more extensive example of this type of additional testimony 

is the story of R. Eliezer b. R. Zadok and his teacher R. 

Yochanan B. HaChoranit and the olives, in Tosefta 2:2d. It is 

told here to compliment Mishnah 4 : 6a ' s discussi on of olives. 

It is noteworthy as an example of the Tosefta ' s displaying 

acquaintance with a portion of the Mishnah it does not duplicate 

and include in itself. 

TOSEFTA AS RELATED DIGRESSION:RELATED TOPICS 

Sometimes the Tosefta brings i n material on a new topic 

which is related to the topic being discussed in the Mishnah 

and its Tosefta parallel . Tosefta 2:4 for example raises the 

question of how to date a get a fter a discussion of the use of 

an old get in Mishnah 4:7b and its Tosefta parallel 2:4a. 

Tosefta 24a 

o•,o,a ~~n n•~ 
t•• 01~ ,n•K n• ,e,• o,• 1•• 

n,J•~•n a,w~ t•~,•n o,•~ ~ft~ 
o,w~ ~n~, o•,o,v o•~~D •>• i•n• 1K 

,.~ 1• JK •~• o,e~ ~ft~ ono ,ft• 
~,oD nnDeD •~• o,w~ 

,.~ , ow ~7 a,p> n•n oa , 

Mishnah 4:7b 

a•,a,K ••o• n•~ 
1•• eil in•• na K,n ,ei• 

~~n n•~, 
y•,o,K 

t• • 01 ,n,•a, 
n~ ,~n~• ,na nov ,n•n>• ~~ 

Other examples of related digressions which introduce new 

but related topics are: 

- Tosefta 1 : 6 where the issue of whether"a woman comes crying 

with tor1 clothes" is raised in a discussion of a woman testifying 

about the death of her husband (Tosefta 1:6 and Mishnah 1:12). 



- Tosefta 1:14 where the question of a father's merit 

applying to his son after -puberty is raised in a 

discussion of those things which a son gets by his 

father ' s merit. 

- Tosefta 3:4 where a kal v'chomer from Moses ' 

behavior in not revealing the name of the Israelite 

man is brought to prove that Elijah will not reveal 

the mamzerim. This relates to the discussion in Tosefta 

3:4a and Mishnah 8:7 of Elijah ' s activities in "bringing 

close and driving away." 

TOSEFTA AS RELATED DIGRESSION 

ADDITIONAL HALACHOT 

Sometimes the Tosefta brings in additional halachot 

which match other Mishnah and Tosefta pericopae in form 

and/or authorities cited . 

Two pericopae, of this type , use the ' Opposition to 

the Sages' form found ln Mishnah 3:7-1 2 and Mishnah 

3:7 ' s duplicate, Tosefta 1:18 . The first pericope , 

Tosefta 1:7, related twelve cases where R. Akivah differs 

with the sages by declaring impure what they declare pure. 

It is placed with R. Akivah ' s other halachic testimonies , 

Mishna~ 2:6- 8 and Tosefta 1:9- 10 . The second pericopae, 

Tosefta 2:1 , cites four cases wheie R. Eliezer declares 

42 
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certain things pure while the sages declare them impure . 

Tosefta l:16b also brings an additional halachah of 

an authority discussed in the Mishnah. It brings another 

statement of R. Oosa's in the name of R. Natha, complimenting 

material found in Mishnah 3:1 - 6 and Tosefta l : 16a . 

Finally, there are four additional halachot 

brought in the 'Leniencies' unit. Tosefta 2:4a brings 

an anonymous leniency which , when added to the twenty­

three found in Mishnah Eduyot , makes up the twenty-four 

leniencies referred to by the Tosefta , 5 Tosefta 2:6 

brings one additional leniency in the name of R. 

Eliezer ben Yaakov. It fits in well with the subunit 

of fourth generation statements of "leniencies". 

Two halachot in which Hillel takes a more stringent 

position than Beit Hillel are cited by R. Yehudah in 

Tosefta 2:4 after his comments on one of the leniencies 

about which Hillel himself took a more stringent position 

than Beit Hillel. 

5 
Twer ·:y-four as the number of cases in which Bei t Hillel 
is more stringent than Beit Hillel is mentioned in 
Yerushalmi Nazir . 



TOSEFTA AS VARI~.NT: PARALLEL FRAGMENT 

In several pericopae the Tosefta is mostly parallel to 

the Mishnah yet differs significantly . 
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One such case is Tosefta 1:13 which contains two halachot 

of the three found in Mishnah 2 : 8. 

Tosefta 1:13 

oiio KDD~ t•i••o ~., TP ~- ~iJO 
nlwl 1l t••s1•1 1l ns~,n nn, ,~ ,,,n .~, 

n,liK ,., •• , n,l,a ,n~•nn• ,,1n 
,~ ,,,n, n•~• t•io,a 1•n n,,.a,2• 

Mishnah 2 : 8 
•l•pp •li ,oa o•i2, n•~• 

,~ ,,,n o••J• ~, 
,~ ,,,n •~ ,na ~,, 

o,,o aoo a1n• o•i•o~• ~,,o ~, 

n,2,a ,,1n •i•• ~,, 
,~ ,,,n, n•~• o•io,a 1•n• 

,~ ,,,n •~ ,na ~,, 
1••1»nD D••J~ ,~DJW •ol ~, 

nt isl nt 
,•,nDD D•Dln, aDOD al•p, •l,. 

Tosefta 1:13 seems to be a fragment as the statements hodo 

lo, velo hodu lo, in lines three and five, make no sense 

without the introductory statement found only in the Mishnah: 

,~,,,no••>• ~, al•,, •2, ioK o•il, n•~• 

6 

,~ ,,,n •~ ,na ~., 

This type of concluding statement is found in Tosefta 1:7,10,11 
12 and 18 . The only state~ ent of this type found in the Mishnah 
is Mishnah 3:7 which is almost identical to Tosefta 1:18. 
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TOSEFTA AS VARIANT: PARALLEL COMMENTARY 

A different type of relationship exists between Toseft a 1 :2 

and Mishnah l:2b. Here both seems to be commenting o n the same 

tex t , Tosefta l : l b = Mishnah l:2b. 

n',n 2po ,01• ••D• 
0•2pa ,01• ','1n1 
_.;,,,.,,,, ., i.o:>OI 

n, .,,,, • .,, "' .,,,, •" 
n',n2 2••n nsna, 2p •'>• 

n'>n 02•n10•,, n•w•,o ,a•>• 
o~no•, na,, 02no•, .,, 

,2,0 no•, na,, ,2,a no•,.,, 
nD•K~ n•,••, ,a,,n, ,D•J• ,0,,2 

a•o2n ,,, •• 
n,,2,0 ,,,, a•,•2, n,2• 
1•,1••s2 a•,•2, won 1n• 

n•o',•1,• nsna, 2p 1n• 

n',n', 2PD ,D1• ••a• 
o• 2pa ,a,. 't'nn 

o•,01• o•a2n, 
n, .,,,~ • .,, nt •,2,2 •'t 

n',n2 0•2•n nsna, 2p •'>• 

,01• •01• •2, 
,.,, •• nwon 

0•2••n ,,,, nwan 

Since the comments are parallel yet different , one might hypothesize 

that the two were not aware of each other. This would p resent 

problems for the view that the Tosefta is an Amoraic work . Were 

the Tosefta that late, R. Yosi ' s comment would have already 

been affixed to the Mishnah . These comments also raise the 

possibility that for the lamah mazkirin unit the Mishnah and the 

Tosefta used different sources. We will discuss that further in 

chapter five . 

~osEFTA AS VARIANT : PARALLEL FROM A DIFFERENT TRADITION 

The relationship of Tosefta 1:6 to Mishnah 1 : 12 seems to reveal 

a case where the Tosefta preserves a different tradition f rom 

that found in Mishnah Eduyot . Here the Tosefta differs from 
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its parallels , Mishnah Eduyot 1 : 12 and Mishnah Yebamot 15 : 2 , 

in interpreting the phrase habaah min hakatzir . Since the 

Tosefta ' s interpretation does not answer the question of whethe r 

the decision to allow remarriage in the case of habaah min hakaz ir 

applies to all other cases as well as the Mishnah ' s explanation, 

it would seem that the Tosefta was unawar~ cf the Mishnah ' s answer . 

Tosefta Yebamot 1 4: 3 which discusses related cases doe s not mention 

the term habaah min hakatzier and so cannot provide us with f urther 

evidence . 

Tosefta Eduyot 1:6 

:,', J2i a•:, :'ll'1:,• :,n::, 

o•:, nJ•,o'1 
:'1 1"2'1 11•2 01'117 

0'1,,2 o,.,. 
•~1•n • '112 na ,aa, :in•21 

02••nn •',12 111, 

:,p2', 11•2 01'nv 
a'1,,l :ion',01 

:, J•2', 11"2 t•2•1 
0'1,,2 0,.,., 

• ', ,2 no :,10•1 :,na2 
:'ll12 :tl•Cl7 l"2 :'ll12 t•2 

~ 1 1 ~ p111, l"2 l"J11p :t•11l• t•l 
nJDCl 

10,a :i i,:i • •2, 
ftlDCl :'IJ 9 C o',1J', 

p Oil a',a 
f 9 J11P :1•,121 :'ll1l 

,., ,,oa 

al'J • n nnp•D ••n• ,, ll oa 
•~1•n a', nnp•~ a',17 ,,, 

,o,a ',',:, n•2, 
• .,. 1J ,ow • ., 

1l'12 1•Jp:, JD :'lll ll 

•ao17 n•2 0:,'J ,,oa 
~•zp :,1~:, n,o• 'll a'1:i, 

1•c•n 1•1p r2 , o•,,,,., 1•1p a1• 
1•12 •21 t•o•n ,,1, CJ• 

P'DD ll21 i•Jl as• 
i•Jp :, J 17:, n,o• ~l KJDJ 

Mishnah Eduyot 1 : 12 
:,2 ,,,nv o•,l, ,.,. 

Mishnah Yebamot 15:1- 3 

• •o~ n• 2 •12,l n,,,:,', 
a•:, ni•,oo :,al• :,vs:, :,'1Jl1 ••:i :'ll'1:tw :,.,.:, 

10111: ',',:, n•l1 
a',1t 1JS'Ol7 ll'> 

1l'12 i•sp:, lD :'IKll 

0•:, nJ•,o', 
:'ll 9 l'1 1 : •2 0 1'117 

0 1'1J2 1:11'>1' 

••J n •'1s>l no :,,oa, :, na 2 , 
Ol• •nn •'1,2 nc 

:'I J ' :I', i l • 2 0 1 ',17 

o',1Jl :ion'1zn 
:11•::1'1 11•2 :ioep 

o'1,,::i a,.,.,, 

nu: •> :11•• 
,o,a :, ,1:1• •2, 

nJClll :11,a 0'111'1 
:tnlll f l Oil a'JK 

1•11,p :i•,1::11 :tl12 
, ., ',0. 

awJn ,, nn11, ,, nna 

,0,a ',',:, n •2 
a',1e 1JJCW ll'I 

i•sp:1 lD :'IIC::1::1 
:,1•,00 :in1e2, 

:, 9 :,9 :'IWJ0l1 
•11017 n•l 0:1', 110C 



,•spn TD n•ln nn• 
o•n•rn TD nK)n nn•, 

o•n nJ•,oo n•2n nn•, 
0•02n ,,2, ., 

n,,n2 •'• 
•l •,l,l n,,,n, nl ,,,n 

0•,01• ••o~ n•2 
nnlnl 7Ten, ••Jn 

,o,• ,,n n•2, 
nn2n2 ,,en.,, ••Jn 

••o• n•l 1n, ,,o• 
n,,onn n,,pn n• on,nn 
,,n 1,oon n• ,,•nn ., 

,,n n•2 on, ,,o• ,,n n•2 on, ,,o• 
1•n•n T••• iJ•so 

n•D ;p n,nJ, 0•0J2J 
••o• n•l 1n, ,,o• 

nnlnl ,Doo 
n2 21n2• ,o,J 

,na, •••J•n, •o•Dnn•2, 
••11 i•n2,n2l l1n2• no •,e ,,nn n•) ,,,n 

••o• n•2 •,2,l n,,,n, 

o•n•n 1••• 1J•10 
n•• ;p n,nJ, 0•0J2J 

••o• n•l on, ,,o• 
nn2,n2 ,DoD •,n, 

n, 2n12 •1n• ,o,J 
,n., •••Jn a••• 

,, 2,n2• no •,en 
,,n n•2 ,,,n 

••o• n•2 ~,l,2 n,,,n, 
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,•spn 10 n•2n nn• 
o•n•Tn 10 n•2n nn•, 
,•s2n 10 n•2n nn•1 

nJ•,o, nJ•,oo n•ln nn•, 
0•02n ,,l, ., 

n,nl .,. ,•sp2 
•22 n,,,n, n2 ,,,n 

o•,01• ••o• n•2 
nn2,n2 ,,en, ••Jn 

,01• ,,n n•2 
nn2,n2 ,,en.,, ••Jn 

••o• n•l 1n, ,,o• 
n,,on n,,p an,nn 

,,n 1100n n• ,,•nn ., 
,,n n•2 1n, ,,o• 
o•n•n 1••• ,,•so 

n•• ;p n,nJ, o•oJ2J 
••o• n•2 on, ,,o• 

nnl1n2 ,D0D .,n, n, 2n,2 •inw ,o,J ,n., •••Jn 0•• 
•2•, 2,n2• no ,•en , ,n n•n ,,,n 

••o• n•l •,2,2 n, ,,n, 

Two other cases confi rm our impression of different traditions 

being preserved in the Mishnah and Tosefta . Mishnah Eduyot 5:4 

is identical to Mishnah Niddah 4:3b, while Tosefta Eduyot 2:8 

is identical to Tosefta Niddah 5:6. Similarly Mishnah Eduyot 

4:11 is identical to Mishnah Nazir 3 : 6 - 7, while its Tosefta paral lel , 

Tosefta Eduyot 2 :4e is identical to Tosefta Nazir 3:1. Thus we 

see that Mishnah material corresponds to Mishnah material , while 

Tosefta material corresponds to Tosefta material, indicating 

that each work haS its own style and unity. Note that these two 

cases are from the mekulai unit . The existence of t~se mishnah and 

tosefta parallels will become significant when we discuss the origins 

of that unit. 

7 Note this is the only pericopae in the Houses unit, except for 
the lamah mazkirin subunit, commented on in Tosefta Eduyot . We . 
will discuss that fact in Chapter 4. 
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TOSEFTA AS VARIANT : DISPARATE TESTIMONIES 

Four cases exist where the Tosefta and Mishnah seem to 

be in conflict because they cite the same individuals but 

different testimony. 

Tosefta 2:7 and Mishnah 5:3 each bring three cases where 

the Shamrnaites were more lenient than the Hillelites. Two of 

these cases are identical, but the third is unrelated. 

Tosefta 2 :7 
,o UC. l 17Dl7 • :i-, 

0 •., :i, nw'1w 
n:i •,o,no, w:i •'11po 

0•,•n n• nKDDD 1•• n',n1p 
•KDII' n•:i •-,:i, 

o•,01• ',',•n n•:i, 
o•,•n n• •oeo 

tn iso ,.,,. n•on oo 
1•,neo ••o• n•:i 
1••000 ',',n n._ :i, 

n:iT •nn, n••n no~ :tll'pon 
~:i',;,1 DJ'1 OPO ,01• -,,7•',K •:i, 

, oiw• ,01• n,1n• 1:i y1,ow •:i, 
0 ••;,,9•iJo,~i~.•~9J R:~ 

Mishnah 5: 3 
,o 1K l 1 VOii' • :i, 

o•,:i, nw'>w 
n:i •,ono, 11':i •'1po 

o•,•n n• KDDD n1•• n',np 
•KDII' n•:i •,:i, 

o• ,o ,ac '>'In n• :i, 
o•,•n n• KDDD 

1n1so ,w,w n•en •o 
1•,n•o ••ow n•:i 
l ••DDD ',',;, n• :i 1 

nspn 
,•,nDD ••D• n•:i 
t••o•zi '1',n n•:i, 

n,,w,o'1 ,~, 

Tosefta 2:7c is identical to Tosefta Niddah 5:7 while Mishnah 

5:3c is identical to Mishnah Uktzin 3:6. In the Mishnah all three 

cases are quoted directly in the name of R. Shimon , while in the 

Tosefta the third case is introduced as testimony of R. Shimon b. 

Yehudah about a teaching of R. Shimon . This statement in the 

name of rt. Sh~~on b. Yehudah is one of three mentions of fifth 

generation authorities in the Tosefta and may represent later 

editorial work. We might hypothesize the following devel opment. 
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The i n troduct ory statement in Tosefta states specifical ly "three 

cases" . Perhaps the editors on finding on~y two cases preserved 

in the Tosefta searched out the third case from its parallel i n 

Tosefta Niddah 5 : 7 and added it here in Tosefta Eduyot . A 

similar situation e x ists i n Tosefta 3:2b and Mish nah 8:1, where 

the Tosefta and Mishnah each bring a different testimony of R. 

Shimon b . Bateira. R. Shimon b. Bateira is mentioned o n ly in 

Eduyot in both the Mishnah and t he Tosefta. Pe rhaps each preserved 

different traditions . 

Tosefta 3 : 2 disagress wi t h Mishnah 8:2 as to whe ther the case 

under discussion involved a blt yisrael or a bat kohen . Here toe 

we seem to have different traditions preserved. 

A somewhat different situation exists in the relationship 

of Tosefta 3:lb to Mishnah 7 : 7 . 

Tosefta 3 : lb 

o •,o, ,,,•n• 0•01nnl ,, .,, 
,ooo ~ ,,~,.,, n,,,, 1K 

ltDtl lt1nt, 
,neo ,u,•')K •~,, 

, , ,s '), 1p ,p It ') Olt1 
ltDtl lt1nW o•,1D '),:, 

Mishnah 7 : 7 
, , .,n o n 

o•o,nnJ')w n,,.,1t ')P 

n11tot1 1no 
,noo , r, • ')K .,, ., 

Mishnah Eduyot 7:7 is parallel to Mishnah Kellim 15:2a while 

Toseft a Eduyot 3:lb is parallel to Mishnah Kel lim 15:2b . Perha ps 

the Tosefta pericopae was origi nally part of Mishnah Eduyot 7 : 7. 

The Tosefta t he n dupl icated it in order to make its short comme nt: 

have gotten lost from the Mishnah of Eduyot and bee1, preserved only 

in t he Tosefta . 
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TOSEFTA AS VARIANT:DISPARATE ATTRIBUTIONS 

In three other cases the Tosefta and Mishnah seem to 

be telling conflicting stories in that they attribute similar 

statements to different people . The first case is found in 

the lamah mazkirin unit . Tosefta l:4a attributes to R. 

Yehudah something stated anonymously in Mi.shnah 1 : 5 while 

Mishnah 1:6 attributes to R. Yehudah something stated anonymously 

in Tosefta l:4b . We will discuss the implications of this 

confusion in Chapter IV. 

The second case is Tosefta 3:3a and Mishnah 8:Sb. Tosefta 

3:3a has Shimon ben Azzai, a third generation tanna , reporting 

on a statement of R. Yehoushua, a second generation tanna. 

In the Mishnah the statement of R. Yehoushua is quoted directly. 

Tosefta 3:3 
, NlY lJ l1 YQW , J, ""IOI( 

., - - •· JJ'l1'(',jY IOr.>JU! ilWYZ> 
O'?W17, nK K00? D,D:>n 1tupJ1 

ywin, , J, lil? ""IOI( 
Utfl'J nN N?>0l lll ilZ), ?:n K,il illl71J 

ilOn?DJ 1l-,.1)W O7 l1 "Ti'1 il,K 
,,w:,y ·n, 

1 '7DK ?JI( 
71i10 P~O 1(00 ,K11 

Misbnah 8:Sb 

yw, i1, , J7 ., ,yil 
o,JYil 7 7 1J , ~JO) ~ n101y ?Y 

Tosefta 3 : 3 is a c ommentary in that it gives us more information, 
,t. 

but" also reflects a different tradition with respect to the 

response of the sages. Finally, Tosefta 3 : 4 and Mishnah 8:7 

differ on who said what. The Tosefta attributes to R. Meir 

t hat which is attributed t o R. Yehudah in the Mishnah, and 

att ributes to R. Yehudah the opposite of what he sa;s in the 

tlishnah. Such a reversal of attribution is common in cases 
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of rabbinic figures who are frequently paired in debates. 9 

TOSEFTA AS VARIANT: AL MAH NECHLAKU 

The form al mah nechlaku as a means of discussing 

disagreements is well known in both the Tosefta and the 

Talmud. It is much less common in the Mishnah. In the 

Mishnah it is used three times in discussing disputes between 

the houses of Hillel and Shammai, once to discuss a dispute 

between R. Eliezer and R. Yehoushua and twice to discuss 

disputes between R. Akivah and the sages. It is used about 

50 times in the Tosefta and about 100 in the Babylonian Talmud . 

This form, by its nature, deals with the review of earlier 

material. 

In Tosefta Eduyot, the al mach nechlaku form is used 

by fourth generation tannaim reworking earlier materials. 

The basic formula is: 

Case A 

Case B ',p ?1p'lnJ :u, ',p 

Through this formulation, the Tosefta presents variations 

on halachot found in the Mishnah. 

Five al mah nechlaku formulations are found in Tosefta 

Eduyot. Two occur in Tosefta 2:4,one in the name of R. Shimon 

b. Elazar and the other in the name of Ishmael the son of R. 

Yochanan b. Berokah . The former comments on mishnayot found 

in Mishn?h Eduyot 4:7 and 4:10 and is found in a fragmented 

fo rm in Tosefta Gittin 8:8 . It rea~s: 

9 The phenomenon was already recognized in the tannaitic 
period. See Sifre Dellta, 188, ed. Finkelstein, p. 227, 
11. 7-9. 

-



Tosefta 2: 4 

'1TV'1K J::1 '11VD11 9 :::1'1 '1DK 
1p'tnJ •" 

•pi1,~::i ,ov n,.,, ,nw• n• W'1lDi"I .,, 

ip'tn, i1D 'tv 
8''cn • "o•n• ,nw• n• ,•,Dn ',p:::an ',p 

'1D1K "KaW fl't:111 

n:::a " PJ n,• '1:i n,n:::aw ""• 
:i r n, .. o,:, nn• n:::111 09 '1D1K ',',n n,.::i, 

nn,, •D•:ii 
n::i, n:, 1n•, ••si• t:i .,, ,n,• 
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Mjshnah 4:7,10 

.. , ,,o::i ,o, n,'1, ,nn n• 11,10n 

0" '1D 1K 'tlCDW n":, 
.. ,. Ol 1JDD n::i•,s n, ... 

D"'1D11t ',',:, n•:::ai 
'tJW Ill 1JDD 1""1S 

t••iw,n 10 nw, 1nJw 10,:::a •nD•• 
1 • 01,Kn TD nw,,n, DK ',:a• 

't JW 0 1 1JOD i1:l 9 "1S i1J 9 K 
i"l::I 0 1 1::i', J9 K W 'tJDO 

n't•bn w•ownwn in•• n• .,,.,Dn 
0" '101M "■D• fl" ::I 

n,n:::aw •nw 
nn• n:iw D"'1D1K ',',:, n•:i, 

Note that the Tosefta insists that the Houses of Hillel 

and Shammai didn ' t disagree in the case of a man who resides 

with his ex-wife at ch i n n after giving her a divorce , while 

the Mishnah tells us they differ. 

The second al mah nechlaku found in Tosefta 2:4 in 

the name of Ishmael the son of R. Yochnan b . Berokah comments 

on mishnayot found in Mishnah Eduyot 4:11. 

Tosefta 2:9 also includes two al mah nechlakus one in 

the name of R. Yehudah a~d one in the name of R. Yosi. 

Finally in Tosefta 2 : 5 we find an al mah nechlaku which 

comments on two mishnayot found in Mishnah Eduyot 5:1. It 

is not clear whether it is attributed to R. Yehudah or~­

Ynsi1 or is presented anonymously. 

These cases of al mah nechlaku are evidence of the Tosefta 

being a later reworking of the Mishn~h which would not be 

f ound if the Mishnah were an abbreviated form of the Tosefta. 

They also indicate the fourth generation as a major period 

of creativity for Tosefta material. 

► 
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MISHNAYOT WITH NO TOSEFTA PARALLELS: DUPLICATES 

Another way of looking at the relationship of the Tosefta 

to the Mishnah is to consider the pericopae of the Mishnah which 

have no linguistic parallel in the Tosefta. Forty of the eighty­

four pericopae of the Mishnah have no linguistic parallel in 

the Tosefta . However , of these forty pericopae with no linguistic 

parallel in the Tosefta , five have related material in the 

Tosefta and thus should not be considered unknown to Tosefta 

Eduyot . 8 

Twenty-three of these Mishnayot with no Tosefta parallel 

are duplicated word for word elsewhere in the Mishnah. 9 An 

additionally eight pericopae are par tially duplicated elsewhere 

8 

9 

The five are Mishnah 2:10,3:4 , 5:7 and 7 :4 which are re l ated to 
Tosefta 1:15,1:16 , 1 :17 , 2 : 9 and 3:1 respectively 

Mishnah Eduyot = Mishnah Niddah 1:1 1:1 
1:8 
1:9 
1: 10 
1: 11 
1 :13 
2:1 
2:2 
3:1 
3:8 
3:9 
3 : 10 
3 : 11 
3:12 
4:3 -
4:4 
4:5 
4:8 
4:9 
4: 12 
7: 1 
7:6 
7:9 

Maaser Sheni 2: 4b 
Maaser Sheni 2 : 8 
Maaser Sheni 2:9 
Kellirn 22:4 
Gittin 4:5 
Pesachim 1:6 
Zevachim 12: 4b 
Ohalot 3: 3 
Kellim 12:5b 
Kellim 12: 6 
Betzah 2:6 
Betzah 2:7 
Betzah 2:8 
Peah 6:1 
Peah 6:2 
Peah 7:6 
):'ebamot 1:4 
Yebamot 3 : 5 
Ohalot 11: 3 
Bekhorot l:6a 
Temurah 3: lb, c 
Gittin 5:5 
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in the Mishnah.10 In chapter six we will discuss the relation­

ship of these pericopae being duplicates with their lack 

of material in Tosefta Eduyot. 11 

lO Mishnah Eduyot l:14ab = 
2:3a 
2:4b 
3:2a 
4:2cd 
5:2a 
5:2b 
5:2c 
5:2d 
5:2e 
5 : 2f 
7 :3 
7:5b 

Mishnah Ohal ot 5:3 
Tohorot 5:1 
Peah 5:2 
Tohorot 8:Bd 
Betzah 1:2 
Bullin 8:lb 
Terumot 1:4 
Kilayim 4: Sb 
Hallah l:6a 
Mikvaot 5:6c 
Pesachim 8:8c 
Mikvaot 5: 3b 
Nazir 3:2b 

11 There are three pericopae of Mishnah Eduyot which are 
duplicated elsewhere in the Mishnah which do have commentary 
in the Tosefta Eduyot . Mishnah Eduyot 3:7 is identical 
to Mishnah Toharot 6:2. It i s the only case in this 
tractate in which the pericopae of Mishnah and Tosef ta 
are almost identical. Mishnah 5:4 is part of the fourth 
generation testimonies about leniencies subunit. It 
is duplicated in Mishnah Niddah 4:3 but is really part 
of one pericopae Mishnah Eduyot 5:4- 5. Its introduction 
states "two cases" , one is found in Mishnah 5:4 and one 
in 5:5 . Mishnah Eduyot 7:2 is almost identical to Mishnah 
Terumot 10:9 except that the order of the two sections 
of the pericope is reversed. It includes the term Mishnah 
rishonah which some take to refer to an original collection 
of mishnayot but which c he editor of Terumot may have 
understood to mean merely "the first part of the mishnah." 

llishnah Terumot 10: 9 Tosefta Eduyot 3: 1 
D•IUHJ o•:i1n 

Mishnah Eduyot 7:2 

o,,,no o•:i1n o• iv:i:iJ• 
,,•s 1'>011 •'> 

p1,s •:i, ,•,n p1,s •:i, ,•,n 
o••oo o•:i1n ,•s '>, 0••011 o•:i1n ,•s '>, 

,1ne •111• ,1n• •1n• 
no,,n •'>:11•~ ,n10, 

p1,x •:i, ,,.,n 
o••oo o•:i1n ,•s '>, 

,1:10 It 111• 

:tl1WIC, nJ1'D'1 
o••oe o•:i1n 

o•,1no o•:i1n o, 1v:i:i2v 
f"'l9S 1'>011 11:', 
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MISHNAYOT WHICH HAVE NO TOSEFTA 

LINGUISTIC PARALLEL: MINOR AUTHORITIES 

There are forty pericopae in Eduyot without 

linguistically parallel material in the Tosefta. we nave 

seen that twenty-three of these are totally duplicated 

elsewhere in the Mishnah and eight are partially duplicated 

elsewhere in the Mishnah. In addition we have seen that 

five pericopae have related material in the Tosefta which 

takes the place of a linguistic parallel.Of the remaining 

four pericopae, one, Mishnah Eduyot 1 :7 will be discussed in 

c hapter six in relation to its parallel, Mishnah Ohalot 2:1. 

The remaining three pericopae are from the testimonies unit 

and are statements of individuals from whom few halachot have 

been preserved: Mishnah Eduyot 6:1-Yehudah hen Baba, Mishnah 

Eduyot 6:2 - Nechunyah ben Elinatan, and Mishnah Eduyot 8:4-

Yosi ben Yoezer. Albeck suggests that these were appended to 

Eduyot at a late date as they are not duplicated elsewhere12 , 

while Epstein considers these part of the core of Eduyot. This 

type of material fits the explanation of Eduyot presented in 

the Talmud. 1 3 

CONCLUSIONS 

As, Jacob Lauterbach correctly pointed out, "the Mishnah 

of Eduyot is of wider range (than the Tosefta)" 14 It includes 

more material and deals with a greater range of subjects. 

12 

13 

Chanoch Albeck, ~ La Mishnah, p. 258. 

J.N. Epstein, Introduction to Tannaitic Literature, p. 442. 

14 J~wish Encyclopedia, e.d. 1~06 s.viEduyot:'by Jacob Lauterbach p.48 
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The Tosefta is a narrower work which presupposes Mishnah 

Eduyot. It could be constructed from the Mishnah, while the 

Mishnah of Eduyot could not be constructed from the Tosefta. 

It builds on the Mishnah by making short comments , providing 

additional halachot and discussion of more general discussion, 

and by building on the Mishnah by differing with it, as in 

the al mah nechlaku formulations. Further evidence for the 

Tosefta being a slightly later work than the Mishnah is based 

on authorities mentioned and topics dealt with1 is found in chapters 

seven and eight. 
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CHAPTEP V THE RELATIONSHIP OP 

THE TOSEFTA TO THE MISHNAH: ITS MEANING FOR TRACTATE EDUYOT 

The treatment of Mishnah Eduyot by the Tosefta seems 

to vary with the different units, suggesting another bit of 

evidence for those theories which suppose that these units 

differ in time of composition and in origins . Some units 

have a great deal o f Tosefta material and others very little. 

THE HOUSES {EXCEPT FOR LAMAH MAZKIRIN) 

Tosefta Eduyot ignores much of the material found in 

t he houses unit. We have no evidence of Tosefta Eduyot ' s 

awareness of Mishnah Eduyot 1:1, 7- 11, 13- 14 . The exception 

the treatment of Mishnah 1 : 12 ln Tosefta I: 6 

We have already discussed in relation to Mishnah Yebamot 

15:l and may reflect a transposition. 
I 

THE LAMAH MAZKIRIN SUBUNIT 

Unlike the houses unit, here we find a Tosefta parallel 

for each pericope in the Mishnah. We have one case each of 

Biblical exegesis~ straight duplicatio~and duplication with 

commentary.4 There is also a related digression which provides 

a discussion of general principles. 5 However most common to 

this unit are parallels which differ significantly. Notefor 

example the relationship of Mishnah Eduyot 1:3 to Tosefta 

Eduyot 1:3 nd 1:4. 

¼ I ac;~ 'Hr. 
3 

Tosefta Eduyot l:lbc 
'I'osefta Eduyot l:lb .. Tosefta Eduyot 1 : 3 5 Tosefta Eduyot 1:5 

, 



Tose fta 1: 3 

-,0,• ',',n 

1"31KII o•D t•n •'ID 
1,', .,.,, D"JW 'IV 
:npo;, n• t•'1o,D 

,0111, ••n• 
t•31KII o•D t•n K'ID 

1i', i1WV1 O•W',W 'IV 
n1p0n n• y•',01:> 

o•-,01• D"DJn, 
n , •,2,J • .,, nt • .,3,J •' 

1•311t11 o•o 0•11', nv',v •'1• 
n, pon nic p 'lo u, 

nws,o 
·•~rn•llP n1:>1Plti1 .,,.o 0••,-,1 'J• 1K3S' 0•'1111,•311 

1,,',021t, n•s,011 01110 ,,.,,.,, 

t•liitv o•o 1•11'1 n11'1w11 
n,po;, n• 1•'101D 

on•-,2, n• o•o>n 1o••p1 

1•u0,11 011, tn•n11npo ow ,.,,,,n no'1, 
, , ,, 11',K " "'.,. nu01• ,., t•• •'In• 
nnn:i ,,wl 0•'1w1,•3 •Hl ,., t••1 It.,. 

o~•il, .,, ,,o, •'1 0'1,, n12• no 
i1P1DII 01f'Dl 

nr:,21 no> nn11 .,, ,,.,3, .,, o,• ,•n,• •'111 
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Mishna h 1 :3 

-,r:, 11t ', ',:, 
t"21•• o•o 1n •'lo 

:npnn n• p'10,s 
,3., y111',3 ,n,'1 2•n o,•11 •'1• 

0•,z:,111 o•D2n, 
nt ,..,3,> a'I, nt ,.,3,, •'1 

,, . .,. 
n, ••• ., ,,.o o••,,1 'tJII 111lW 

f1 9 '1DlJ(1 i1 9 JDII 01WD 1,•p:,1 
f"l1MII D"D 0•1', n11',11 

:npo;-i n• p',01D 
on•-,2, n• o•o>n 10•p1 

o•aln n,.,,,., ,z:,',', 

,,,2, .,, ,o,, o,• •n" •'111 

:'IJ1DII 01PDl 1n,.,2, .,, ,,cv a', 0'11, n12• •,n11 

Shmuel Shrnidah argues that Mishnah Eduyot 1:3 does not 

make sense as we have it now . 6 He feels the lack of a statement 

indicating that Hillel and Shammai changed their views make the 

conclusion 

a rgues that the Mishnah text includes interpolation from the 

Tosefta, which h~ feels is the original text of this story . 7 

Thus he arg es tha~ Mishnah Eduyot 1:3 should read: 

6 
Shmuel Shm.idah , "Mishnah and Tosefta of the Beginning of 
Eduyot" (Memorial Volume for Benjamin Devries . Jerusalem: 
Tel Aviv University , 1968) p . 7 . 

7 Ibid, p. 11 

8 Ibid, p. 14 -



,o,ic '1'n1 
n,pon nic 1•'101g 1•21icw o•o 1n ic'7o 

,o,ic •icow, 
1•2p npwn 

o•,o,ic o•o::in, 
n, •,2,::1 ic'7, n, •,2,::1 ic'7 

1•2,icw o•o 1•11'1 nw,'7• ic',ic 
:npon nit r'7ou, 

'7'1n, •aow •,2, nic 1•,•::110 no'1 i 
1'102', 
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Unfortunately Shrnidah does not discuss in depth 

Mishnah Eduyot 1:5-6 and Tosefta Eduyot 1:4. Here too we 

have the same problem of parallel yet significantly different 

texts . 

Tosefta 1: 4 
1•2,,on •,2,::1 n::i'7n o'7,,'1 

i ,::111n K'7 
1•2,,on 1•2 1•n•n •,2, 

1'102', IC'11C 

,o,ic n,in• •2~ 
t•21,on t•l 1•n• •,2, ,,::i,,n ic', 

n,111 1n', ,,s•n •~" ic',ic 

Mishnah 1:5 

n::i',n 1••1 '7 • icin 
1•::i,on •,2,::1 ic',ic 

,•n•n •,2, nic 1•1 n•2 nic,• DK1P 

1 9 ',p 1DO• 1 
,,2n 1•, n•, ',02', '11::i• 1•, n•2 t • ic• 

t•JD 21 nD::in, 1JOD .,,,1 icn•w ,, 
l"lD2 ic', '121t no::in2 iJOD .,,,1 n•n 

l"ID::lff2 ic', '121C l•JD2 
,.,,, ',02', ',i:, • 1J•K 

l"JD::11 l"ID::ln::1 1JDD '1,1l IC;'l'tW ,, 



Tosefta 1 : 4 

c•,oi• c•o~n, ,,~,,n ., 
t•li,on T•l i•n•n •,l, 

,,ne ,ai• n,, 
,ry•;• •l, •,lil aoe ,o,• n, ,, ,,o., 

n1ow ,,,.,a •l, •,l,l 
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Mishnah 1:6 

,•,•llD no, Tl DM 
t•l,on t•l ,•n•n •,l, 

n,el, 
,l,o •>• 1l o,• ,a•• o•w 

,; ,oa• 
nJDW .,,,D w•• .,l,l 

The line of argumentation in the Tosefta is more direct 

than that of the Mishnah and so it seems possible that some 

Tosefta material was interpolated into the Mishnah . The topic 

of these pericopae, Mishnah\ '5- 6 and Tosefta 1 : 4, more general 

discussion of matters rel ating to halakhic authority , is 

more common to Tosefta Eduyot than to the Mishnah as we shall 

see later. 9 If this unit is an int erpolation from the Tosefta 

it would also explain why it differs so drastically f r om the 

rest of the house unit.10 
This part of 

the larnah mazkirin unit can be viewed as an outgrowth of Mishnah 

Eduyot 1 : 2-3 and t hus an example of the Tosefta giving extended 

commentary on the Mishnah which is then incorporated into the 

Mishnah text. It is also possible that both the Mishnah and 

Tosefta drew f~om a common source and thus developed related 

but different peri copae . 

9 
See pg . '6\ 

1 0 See pg . &1 
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THE TESTIMONIES 

The Tosefta provides no commentary or parallel material 

for nearly half of the pericopae in this unit. 11 It displays 

no familiarity with the first subunit, thoS1:>testimonies which 

use the form "R. Peloni he ' id x things. 1112 Concerning the "R. 

Joshua and R. Peloni he 'id x , while R. Eliezer said not- x" subunit, 

we find one case where the Tosefta duplicates a portion of the 

Mishnah with a short comment , 13 and one case where it preserves 

a slightly different tradition.14 

In the "He ' id R. Peloni "subunit, we find two cases where 

the Tosefta duplica t es a portion of the Mishnah with a short 

comment, 15 and four cases where it preserves a different tradition . 16 

ONE SAGE DIFFERS WITH THE SAGES 

In this unit too, we find very little Tosefta material : 

one citing of an additional halachah, one fragment and one 

near duplicate. 17 The sages in this unit are a ll relatPd to 

the story of the impeachment of Rabban Gamliel . 

11 

12 

13 

14 

15 

16 

17 

Mishnah Eduyot 2:1, 3:1, 6:1 , 2, 7:1 , 3, 4, 5, 6, 9, 8:4. 

Tosefta Eduyat 2:9 which lists two other cases where R, 
Akabyah differs does not use the heid form and coul d be 
commentary an the aggadic portions of Mishnah Eduyat 5:6-7. 

Tosefta Eduyot 3: le. 

Tosefta Eduyot 3 : lb. 

Tosefta Eduyot 3 : 1 a and d. 

Tosefta Eduyot 3:2 a , b,c , 3:3~ 

Tosefta Eduyot 1:16,17 and 18 . 
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R. AKIVAH AND R. ISHMAEL UNIT 

This unit is noteworthy for its extensive treatment in 

the Tosefta. With the one exception of Mishnah 2:4 , which we 

have already noted as exceptional in its form and its specific 

reference to Yavneh, all the other pericopae are either partially 

duplicated, commented on and/or paralleled. Five pericopae are 

duplicated in the Tosefta with a short comment.18 In one case 

the Tosefta provides extensive commentary and in another parall~ l 

material. 19 Finally, as we have mentioned , one pericope 

i n the Tosefta appears to be a fragment related to the Mishnah. 20 

THE LENIENCIES UNIT 

This unit is also noteworthy for its extensive treatment 

i n the Tosefta, though we do not have the same one to one 

corre spondence that is found in the R. Akivah and R. Ishmael 

uni t . Though we have some cases where the Tosefta duplicates 

material found in the Mishnah with a short comment, 2the more 

commo n procedure here is to provide extensi ve new material. 

Sometimes this material presents additional h a lachic material, 

sometimes aggadic materia12i3 a nd on two occasions we have 

a digression to discuss some general principles of law . 23 

It i s here too that we find the ~l mcilnechla ku formulations 

which involve a reshaping of the material found in the Mishnah,25 

CONCLUSIONS 

The material £ound in t he To sefta centers about the 

f o llo wing units and subunits: a. Akivah and R. Ishmael Unit, 

18 Tosefta Eduyot 1:8,9,10,11,12. 23 Tosefta Eduyot 19 Tosefta Eduyot l:14and 1: 15. 24 Tosefta Eduyot 20 Tosefta Eduyot 1: 13. 25 Tosefta Eduyo t 21 Tosefta Eduyot 2 : 2 , 2: 5, 2 : 9. 22 Tosefta Eduyot 2:2, 2:4,2:6,2:7. 

2:2,2:ld, 
2:3,2 : 4 
2:4,5,9 
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the Leniencies Unit , and the La.mah Mazkirin ~ubunit . 

Reasons for this , relating to the duplication of materials 

in Eduyot elsewhere in the Mishnah and to the topics under 

discussion in those units, will be discussed in chapters six 

and seven. 



CHAPTER VI 

THE RELATIONSHIP OF EDUYOT TO THE REST 

OF THE MISHNAH AND TOSEFTA 

INTRODUCTION 

64 

An important observation about Eduyot is the extent 

to which its pericopae also appear elsewhere in the Mishnah 

and Tosefta. Twenty- nine whole pericopae and thirty-five 

parts of pericopae in Mishnah Eduyot are identical to pericopae 

found e lsewhere in the Mishnah, and three parts of pericopae 

in Mishnah Eduyot are identical to parts of pericopae in the 

To3efta . In addition five whole and sixteen parts of 

pericopae in Tosefta Eduyot are duplicated elsewhere in the 

Tosefta , and part of one pericopae in Tosefta Eduyot are duplicated 

in the Mishnah . The following list gives the complete story: 



Mishnah Eduyot 1:1 = 
Mishnah Eduyot 1:8 
Mishnah Eduyot 1:9 

1:10 
1:11 
l:12bc 
1:13 
l:14ac 
2:1 
2 : 2 
2 : 4b 
2:7c 
2:8c 
3:1 
3:2a 
3:3b 
3:6 
3 : 7 
3 : 8 
3:9 
3:10 
3: 11 
3:12 
4:la 
4:2b 
4:3 
4:4 
4: 5 
4:7a 
4:7b 
4:7c 
4:8 
4:9 
4:l0a 
4:l0b 
4:l0d 
4:lla 
4: llb 
4:12 
5:ld 
5 : le 
5:2a 
5 : 2b 
5:2c 
5:2d 
5:2e 
5:2f 
5: 3 'l 
5:3b 
5:3c 
5:4 

Mishnah Niddah 1:1 
Mishnah Maaser Sheni 2:4b 
Mishanh Maaser Sehni 2:8 

Maaser Sheni 2:9 
Kellim 22: 4 
Yebarnot 15:2-3 
Gittin 4:5 
Ohalot 5:3 
Pesachiro l:o 
Zevachim 12 : 4b 
Peah 5:2 
Toharot 4:2 
Kellim 22 :7a 
Ohalot 3:1 
Toharot 8 : 8 
Rullim 11: 2 
Ketubot 2:5 
Toharot 6:2 
Kellim 12: Sb 
Kellim 12: 6 
Betzah 2:6 
Betzah 2:7 
Betzah 2:8 
Betzah 1:1 
Betzah 1:2 
Peah 6:1 
Peah 6:2 
Peah 7:6 
Kiddushin 1:1 
Gittin 8:4 
Gittin 8:9 
Yebamot 1:4 
Yebamot 3:5 
Ketubot 5: 6a 
Keritot l:6a 
Maasrot 4:2b 
Nazir 3 : 6a 
Nazir 3:7 
Ohalot 11: 3c 
Niddah 4:3a 
Sheviit 4:2b 
Hullim 8:lb 
Terumot 1:4 
Kilayim 4:5b 
Hallah l:6a 
Milvaot 5:6b 
Pesachim 8:8c 
Yadyim 3:5 
Parah 12 :4b 
Uktzin 3 : 6 
Niddah 4:3 

65 
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Mishnah Eduyot 5:5 = Mishnah Yebamot 3:1 
5:6 Negaim 5:3 
5:6c Niddah 2:6 
5:6d Bekhorot 3:4 
7:1 Bekhorot l:6a 
7:2 Terumot 10:9 
7:3a Mikvaot 5:Sb 
7:5a Parah 10:3 
7:5b Nazir 3:2 
7:6 Temurah 3 : lbc 
7:7b Kellim 5:l0a 
7:8 Kellim 5:5 
7:9 Git tin 5:5 

B. Mishnah Eduyot 3:2b =Tosefta Maaser Sheni 1:4 
3:3b Terumot 10:2b 
4:lb Betzah 1:4 

C. Tosefta Eduyot l:16a Tosefta Hillim 10 : 4 
2:la Kellim Baba Kama 2:8 
2:2a Nazir 3:17 
2:2b Betzah 1:1 
2:2d Succah 2:3 
2:3 Yebamot 1:13 
2:4a Gittin 8:3 
2:4b Gittin 8:8b 
2 :4d Maaser Rishon 3:2 
2:4e Maaser Rishon 3:3 
2:4f Maaser Rishon 3:4 
2:4g Nazir 3:1 
2:6 Zevachim 4:9 
2:7c Niddah 5:7 
2:8 Niddah 5:6 
2:9a Yebamot 5:1 
2:9b Bekhorot 2:17- 19 
2:10 Ohalot 2:7 
3:lc Sanhedrin 
3:ld Kellim Baba Kama 4 : 5- 8 
3:2 Gittin 5:4 

D. Tosefta Eduyot 2:ld Mishnah Kellim 5:l0a 
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Along with the many cases where pericopae in Eduyot, 

Mishnah and Tosefta , are identical to pericopae found elsewhere, 

there are also other cases where we seem to have parallel 

discussions of the same issues. 

The details of the relationship of Eduyot to the rest 

of the Mishnah and Tosefta help us to understand the development 

of Eduyot as we see a difference between units within Eduyot 

which are highly duplicated and those which are hardly duplicated 

at all. 

THE HOUSES UNIT 

With the exception of the pericopae r elated to the 

~mah mazkirin subunit there is remarkable uniformity concerning 

the relationship between pericopae in the Houses unit a nd 

pericopae els ewhere in the Mishnah and Tosefta . All the pericipae 

in the Houses unit (outside the larnah mazkirin subunit) are 

found in identical form elsewhere in the Mishnah, except fo r 

Mishnah 1:12 of which two thirds is duplicated in Yebamot. 

In addition all of these pericopae are commented upon by the 

Tosefta in their other loci but not in Eduyot, again with the 

exception of Mishnah 1:12 which is dealt with in Tosefta Eduyot. 

As we have mentioned this exceptional pericopae seems to be 

a composite of material found in Yebamot 15:1 and Tosefta Eduyot 

6:la . 

1 
Mishnah Eduyot 1:1 = Mishnah Niddah 1:1/Tosefta Niddah 1:1- 8 

1:8 Maaser Sheni 2:4b/ Tosefta Maaser Sheni 
1:9 2:8/ 
1:10 2:9/ 
1:11 Kellim 22:4/Tosefta Kellim Baba Batra 
l:12bc Yebamot 15:2-3/Tosefta Yebamot 14:3 

2 :1 
2 :5 
2:7 
1 : 12 

1:13 Gittin 4:5/Tosefta Gittin 4:2 
l:14a,c0halot 5 : 3/Tosefta Kellim Baba Kama 3 :13. 
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The pericopae in the larnah mazkirin subunit are also 

uniform in their relationship to the Mishnah and Tosefta. No 

identical pericopae are found elsewhere in the Mishnah and 

there is Tosefta commentary for each of these pericopae here 

in Eduyot. For three of the pericopae, which d i scuss particular 

issues of hala~hah rather than general principles we also have 

parallel discussions elsewhere in the Mishnah which seem to 

be later discussions of the same issues. They take for granted 

that which is debated in Eduyot. For example consider Mishnah 

Eduyot 1:7 and its related pericopae, Ohalot 2:1. In Ohalot, 

the s t atement made by 
Mi~inah ~duyot 1 :7 

Hillel in Eduyot, is accepted as halachah. 2 

Mishnah Ohalot 2: 1 
no~ TD n•,::11 no~ :~nK ::i 1••000 ,~1e 

o•,ai• •aco" n•:i 
l'• o•Jv,o t•:i 0•01:,~ 10 nio:sp ,:i., 

0•-,011< ~~~ n•::i, 
n•,1~ 10 n,01, ,:i., 

1•,:i~ :i,,o ,. 1•10~ :i,,o 
,n. D:SPO ,~•o• ,o,. •KDW 

n,,.,~ ::i,, ,,,n K1~a, ~1, n• t:ii 
•nn lD ,:i., nan 10 ,:i1e n~,1~1~, 

•,K,::i ,w::i 1n•~, w•w 

n,o:s, -v::i, 
1•2on 2, ~ ::i ,. 1•,:i~ ::i,,o 

na~w ,,•10 :i,,, ,,.,:i :i,,, 
won, ol;;jl ~i~ ~gf,A•~~,•i•~'~a! 

THE SIGNIFICANCE OF THE DUPLICATION 

Base d on this extensive duplication in the Houses unit , 

one could argue in two directions. First, one could argue 

tha t these pericopae in the Houses unit (except for the larnah 

mazkirin subunit) had their locus principali outside of Eduyot. 

In that case the lack of material in Tosefta Eduyot might be 

explained stating 1) The Tosefta having already commented on 

these pericopae in their locus principali saw no need to 

2 
Ct.her cases of this are Mishnah Eduyot 1:2/Mishnah Hallah 
2:6 and Mishnah Eduyot 1 :3/Mishnah Mikvaot 3:1. 

----
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comment upon then again in Eduyot; or 2) There is no Tosefta 

commentary in Eduyot because these pericopae had not yet been 

added to Eduyot at the time the Tosefta was compiled. Since 

these pericopae , whether in Eduyot or in their other loci, 

include fourth generation tannaitic comments , one would have 

to conclude that they were transferred after the fourth generation . 

The second direction of argument would suppose that the 

original locus of these pericopae was Eduyot. However it 

seems unlikely that these pericopae originated in Eduyot, were 

commented on by the Tosefta as part of Eduyot and then when 

they were borrowed, the Mishnah was left and not the Tosefta. 

One would have to argue that this borrowing took place before 

the Tosefta was written. This conforms to Albeck's hypothesis 

that the material in Eduyot formed an early core borrowed by 

other masechtot. 

Can we conclude which way the borrowing went? Perhaps. 

Since the material in the Houses unit has an opposite relation­

ship with the Mishnah and Tosefta from that of the lamah mazkiri n 

subunit, we might assume that they have different origins. 

The lamah mazkirin subunit is original to Eduyot, and contains 

some later comments of a more gene!:'al nature on a few very old 

halachot . It may be that material from other masechtot which 

was similar in form to those halachot was brought to Eduyot. 

For example , Mishnu h 1:1, which is duplicated in Mishnan Niddah 1:1 

is similar in form to Mishnah 1: 2 and 'l : 3 and may have been brought 

to compliment them.One bit of evidence for this is that in Bavli 

Shaboat 15A , Mishnah 1:1 is listed after Mishnah Eduyot 1 : 2 and 
j 

Chanoch Albeck, Mishnah Seder Nezikin , pg. 28.1. 
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1:3 . In addition, Mishnah 1:7, part of the lamah mazkirin 

subunit which we have seen to ba an early halachah due to 

its relationship with Ohalot 2:1 may have been the core about 

which Mishnah Eduyot 1:8-11 were gathered. 

R. AKIVAH AND R. ISHMAEL UNIT 

Here we find almost the opposite situation from that of 

the Houses unit. Most of these pericopae have Tosefta commentary 

in Eduyot and few of these pericopae have even partial parallels 

elsewhere in the Mishnah. 4 

Like the lllllah mazkirin unit we find that halacht known 

elsewhere in the Mishnah are discussed in Eduyot . In Mishnah 

Eduyot 2 : 7a it is statErlbefore R. Akivah in the name of R. 

Eliezer that a woman can go out on the Sabbath wearing a 

particular piece of jewelry, yerushalayim shel zahav. Tosefta 

Eduyot 1:10 tells us that R. Akivah made no decision on this 

issue . However in Mishnah Shabbat 6 : 1 going out on the Sabbath 

with this piece of jewelry is forbidden in an anonymous listing 

of things allowed and forbidde:i on the Sabbath. In Mishnah 

Eduyot 2:7b it is stated in the name of R. Eliezerthat pigeon 

racers cannot tP.stify in court but no decision is given , while 

in Tosefta Eduyot 1 : 11 it is stated that R. Eliezer allowP.d them 

to testify while the sages did not. In Mishnah Sanhedrin 3:3 

the halachah is clearly known that pigeon racers cannot testify. 

It seems that Eduyot reflects an earlier period before the 

halachah was established when these mattets could still be 

debated. 

4 
Mishnah Eduyot ~i,a = ~bR8¥8~ i~2h 5:2 

2:8c Kellim 22:7a 
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It seems probable that this material originated in Eduyot 

before the fourth generation. Epstein sees this materia l as 

an initial collection of Yavneh testimonies, 5 while Albeck, 

because of his v iew that the original tractate of Eduyot 

served as the basis for other tractates and was extensively 

borrowed , holds that this material is a late addition to 

Eduyot in that it is not duplicated elsewhere. 6 

THE LENIENCIES UNIT 

Most of the material in the pericopae of Mishnah in 

the leniencies unit is dupli cated elsewhere in the Mishnah, 

and much of the material in the leniencies unit in the Tosefta 

is duplicated elsewhere in the Tosefta. There are also cases 

where what is in the Mishnah in Eduyot is in the Tosefta elsewhere 

and vice versa . 7 

However, though there is extensive auplicat~on in this 

unit as there was in the Houses unit, the nature of the duplication 

is different. In the Houses unit whole pericopae were duplicated . 

Here however, the pericopae in Eduyot are identical to pieces 

of material scattered in other places and seem to be made up of 

these pieces of pericopae from many tractates. The best example 

of this is Mishnah Eduyot 5:2. Its six parts are each identical 

5 

6 

7 

Chanoch Albeck , Mishnah Seder Nezikin:• p. 277 

J ., . Epstein, Introduction to Tannaitic Literature: 1 p. 422 

3ee the chart at the beginning of the chapter. 
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to a part of a pericope in a different tractate. 8 Another 

difference between the Leniencies unit and the Houses unit, 

is the evidence we have of Tosefta Eduyot's being aware of the 

who l e unit in the Mishnah because of its allusion to twenty­

four cases at the beginning of the unit. 

It seems possible that these cases of the leniencies of 

Bet Shammai were first part of other t r actates or part of an 

early collection of halachot. They were then organized as 

we find them in Eduyot in order to compliment the first chapter 

of Eduyot . This is compatable with Epstein's view which sees 

this unit as a tannaitic collection added to Eduyot in one 

piece . 9 Albeck again uses duplication ~s his criterion . He 

argues that because this material is highly duplicated, it 

was part of the ori ginal Eduyot used by othe.::- tractates. 10 

OPPOSITION TO SAGES UNIT 

The opposition to Sages unit is highly dupli~ated elsewhere 

in the Mishnah but has little Tosefta material in Eduyot. It 

also has little Tosefta material related to the Mishnah. 

pcrallels to Eduyot. In that way it is different from the 

Houses unit, and perhaps this is a sign of its being of somewhat 

8 Mishnah Eduyot 5:2a = Mishnah Hull in 8:16 
b Terumot 1:4 
C Kilayirn 4:Sb 
d Hallah l:6a 
e Mikvaot 5: 6b 
f Pesachim 8:Bc 

9 Chanoch Albeck, Mishnah Seder Nezikin : , p.278. 

J 0 J . N. Epstein . Introduction to Tannaitic Literature: , p . 444 
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later composition . The opposition to Sages pericopae are 

remarkable in that they are maintained as units in their 

11 
other loci as well. It is difficult to identify their 

locus principali. 

THE TESTIMONIES 

In regards to duplication , the testimonies unit must 

be considered as three subunits. The first subunit is made 

up of halachot of early authorities . Here we find that some 

of the material is duplicated elsewhere in the Mishnah.
12 

The 

second subunit is made up of the R. Joshua and R. Peloni 

versus R. Eliezer pericopae. This material is the most highly 

duplicated of the three subunits, as one might expect with 

material of well known Yavnean heroes .
13 

The third subunit 

11 

12 

13 

Kellim 12:5- 6, Betzah 2:6-8 

Mishnah Eduyot 2:1 = 
2:2 
5 :6b 
5:6c 
5 : 6d 

Mishnah Pesac~im 1:6 
Zevachim 12 : 4h 
Negaim 5:3 
Nid1ah 2:6 
Rekhorot 3:4 

The second subunit consists of Mishnah Eduyot 6:2,7:1,5- 7 
and Tosefta Eduyot 3:lb,c 

Mishnah Eduyot 7:1 = Mishnah Bekhorot l:6a 
7 :5a Parah 10:3 
7:5b Nazir 3:2 
7:6 Temurah 3:lb, c 
7:7 Kellim 5:l0a 

Tosefta Eduyot 3:lc Tosefta Sanhedrin 2: 13 
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made up of testimonies of minor authorities, is less duplicated .
14 

The existence of duplicates of some of these pericopae 

elsewhere does not conflict with the view that this uni t is 

original to Eduyot . It may be that the highly duplicated second 

sub- unit was borrowed to compliment material already in Eduyot. 

It may also be , as Albeck maintains, that this early Eduyot 

collection was well known and thus used as the basis for 

o ther tracta~es . To identify the origins of this unit it 

i s necessary to discuss the content as well as its relation­

ship to other parts of the Mishnah . 

14 The third subunit includes Mishnah Eduyot 7:2-4,8- 9,8:1-4 
and Tosefta Eduyot 3:la,d , 3:2 

Mishnah Eduyot 7:2 = Mishnah Terurnot 10:9 
7:3 Mi kvaot 5:Sb 
7:9a Gittin 5:5 



CHAPTER VII 

AUTHORITIES IN EDUYOT 

AUTHORITIES IN MISHNAH EOUYOT 

75 

Thirty- seven different rabbinic authorities appear in 

Mishnah Eduyot. The most popular are the houses of Hillel 

a nd Shammai, about whom forty- five testimonies are stated, 

l(lainly in chapters one , four and five. R. Eliezer and R. 

Joshua are the next most often mentioned with eleven halachot 

apiece and R. Akivah is also prow.inent. Each of R. Akivah's 

five most famous students, R. Shimon , R. Meir, R. Elazar, 

R. Judah and R. Yosi, also appear in Mishnah Eduyot. 

As one might expect1 the earliest authorities in Eduyot 

appear only when citing themselves, never citing others or 

c ommenting on the opinions of others. Second generation tannaitic 

authorities frequently cite themselves, third generation authorities 

cite themselves and also comment on halachot presented by 

others, and fourth generation authorities either cite the 

teachings of others or comment o n halachot presented by earlier 

authorities . Exceptions to this progression exist among 

those authorities cited only once or twice in Eduyot, often 

their only citation in the Mishnah, who tend to make statements 

in their own name s regar dless of their generation. However , 

these tend to be third generation authorities. 

The ea liest authorities in Eduyot, excluding Hillel and 

Shamrnai, appear in the testimonies uni~: Yosi ben Yoezer, 

tia nanyah Segan Kohanim, and Akabyah ben Mehallalel. Second 

and third generation tannaitic authorities predominate in 

-=-



that unit and there is no mention of a fourth generation 

authority there. 
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The latest authorities in Eduyot are found in the leniencies 

subunit in which the testimonies are by fourth generation 

tannaim. They also appear in the houses unit making comments 

which are addenda to the basic form of the unit . For e xample, 

in Mishnah Eduyot 1:9 we find a statement of R. Meir ' s 

appended to the pure form of the pericopae. 
•J• ,e,o n,,oo ,~o ~,,.n 

n, , o p~o ~~~ 0•,0 1• •Mown•~ 
n1•0 ~,-~, ,o~ ~,-~ o•,01• ~~~ n•~, 

,o~~ ~, n,,., ,o~ t•~~nD t•• 1Q~ln~•~~o;ft1 
In the R. Akivah and R. Ishmael unit we find two 

c omments of other authorities appended to the end of 

pericopae . In Mishnah Eduyot 2 : 5 we find a short stat ement 

of R. Elazar ben Zanok , probably referring to R. Elazar ben 

Zodok II a four th generation authority. Io Mishnah Eduyot 

2:10 we find a short concluding statement by Yochanan ben 

Nuri, a third generation authority. 

Most of the authorities in the opposi t ion to sages unit 

are from the Yavneh period, bowever there is one short comroent 

of R. Judah ' s at the end of Mishnah Eduyot 3:12. 

AUTHORITIES COMMON TO BOTH THE MISHNAH AND TOSEFTA OF EDUYOT 

As one might expect, due to the great amount of material 

common to both the Mishnah and Tosefta of Eduyot, many authorities 

are mentioned in both works . 

Most of the more prominent authorities mentioned in 

Bduyot, are found in both the Mishnah and Tosefta . Thus we 
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f ind halachot in the names of Hillel, Shammai, Beit Hillel, 

Beit Shammai , Eliezer , Yehoushua, Akivah , Ishmael, Meir, 

Yehudah and Shimon in both works. 

Many less prominent authorities who appear in Eduyot, 

also appear in both the Mishnah a n d Tosefta. They are Dosa 

b. Ryrcanos, Akabyah b. Mehallalel, Zadok, Pappas, Yehudah 

ben Baba and Joshua b. Bateira. In addition five 

a uthorities whose names appear only in tractate Eduyot, 

appear in both the Mishnah and Tosefta of Eduyot , They are 

Yosi HaKohen , Yehudah HaKohen , Menachem b. Sagnai, and Joshua t . 

Matya . 

AUTHORITIES MENTIONED ONLY IN THE MISHNAH 

Mishnah Eduyot includes ment ion of fourteen rabbinic 

authorities not mentioned in the Tosefta . This is not 

surprising as the Mishnah is a longer, more inclusive work. 

Three of these authorities not mentioned in Tosefta 

Eduyot are especially prominent: Tarfon , Elazar ben Azariah 

and Rabban Gamliel . R. Tarfon appears only once, in Mishnah 

Eduyo t 1:10 which is a duplicate of Maaser Sheni 2:9. There 

i s no para llel or commentary material on that pericopae in 

Tosef ta Eduyot, but there is a discu3sion of this pericope 

i n Tosefta Maaser Sheni 2 : 7. R . Elazar b. Azariah also appears 

only o nce in Mishnah Eduyot , 3:12. This Eduyot pericopae is 

duplicate d in Mishnah Betz ah 2 : 8 but has no parallel in the To sefta 

The omi s sion of these two authorities sh.:>Uld not be considered 

significant since it reflects the history of the composition 

oi Eduyot rather t han particular concerns about those two 

f i gures . 
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Rabban Gamliel appears four times in Mishnah Eduyot. 

He is cited in Mishnah Eduyot 3:9 ,10,11 which are duplicates 

o f Mishnah Kelliro 12:6, Mishnah Betzah 2:6 and Mishnah Betzah 

2:7 , respectively. These have no Tosefta parallel in Eduyot . 

A story about Rabban Gamliel is told in Mishnah Eduyot 7:7. 

Only two of the four cases cited in Mishnah Eduyot 7:7 have 

Tosefta parallels :~ the one which receives support from 

the story about R. Gamliel does not. R. Shimon hen Gamliel, 

mentioned once in Mishnah Eduyot 8 : 3 , is not mentioned at all 

in Tosefta Eduyot. In general, most of the citations in his 

name are aggadic, not halachic . 

There does-not seem to be enough evidence to impute an 

anti - Nesiut bias to Tosefta Eduyot despite the omission of 

any mention of Rabban Gamliel and Rabban Shimon ben Gamliel. 

Rather the omission of these twq patriarchs should be seen 

in the context of • o ther ~reissions seven o f t he remaining 

authorities who appear in Mishnah Eduyot but not in the Tosefta, 

appear in the testimonies unit. They are: Chananyah Segan 

Kohanim , Zechariah ben HaKetzev, Yosi hen Yoezer, Nechunyah 

ben Elinatan, Yakim Ish Hadar and Nechernyah Ish Kfar Deli . 

The other two authorities not mentioned in Tosefta Eduyot, 

Yochanan ben Nuri and Eliezer ben Hanoch, appear only once 

in the Mishnah. In those cases their names are connected 

to comments which are additions to the form of their pericopae. 

Thus we find that the Tosefta omitted figures found in 

mate ridl that was duplicated elsewhere in the Mishnah. As we have 

r.uggested this is because the Tosefta had already commented 

()n that material in another context or because that material 

-



was not yet part of Eduyot at the time the Toscfta was 

composed. We also find the Tosefta orr•itting ~he names 

of authorities found only in the testimonies unit. Albeck 

explains these omissions according to his view that these 

materials are late additions to the Mishnah of Eduyot , but 
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it is also possible to explain these omissions by considering 

the Tosefta ' s interest in Eduyot . The testimonies unit 

reflects the explanation of Eduyot found in the Talmud 

rather than the one found in the Tosefta. It supports the 

picture of Eduyot as a collection of decided halachot from 

the day R. Gamliel was impeached. Perhaps this unit was 

therefore uninteresting o r unavailable to the Tosefta which 

saw Eduyot differentl y. 

AUTHORITIES MENTIONED ONLY IN THE TOSEFTA 

In its role as commentator on the Mishnah, the Tosefta 

ocassionally brings in material belonging to authorities 

not mentioned in Mishnah Eduyot. Two of these authorities 

not mentioned in Mish.nah Eduyot, I shmael son of R. Yochanan 

b. Berokah, and Hannanyah b. Adai, do not appear in the Mishnah 

at all. 

Among those authorities who appear in Tosefta Eduyot 

but not in Mishnah Eduyot are: Abba Shaul, Eliezer b. Zadok, 

Yochanan b. HaChoranit, Shimon b. Azai, Joshua b. Karcha, 

Eliezer b. ~aakov, Shi.non h . Elazar, Yosi b. R. Yehudah 

R. Shimon b. R. Yehudah 311~ Pabb i. 

Comments of Abba Shaul and R. Joshua b. Karcha are cited 

i n Tosefta 2:9a and 1:5 respectively . Eliezer b. Zadok and 

Yochanan ~- HaChoranit appear in a story which the Tosefta 
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brings as a commentary on Mishnah Eduyot 4:6a. Simon ben 

Azai appears in a parallel to Mishnah Eduyot 8:4 bringing 

testimony regarding a statement of R. Joshua found in the 

Mishnah. Rabbi is mentioned in Tosefta ~duyot 2:10. 

The fourth and fifth generation who appear only in the 

Tosefta are found in the leniencies unit.Of these, R. 

Eliezer b. Yaakov cite an additional case of a leniency 

in Tosefta 2:6 and Shimon B. Elazar and Ishmael son of R. 

Yochanan are the authors of the two al mah nechlaku comments 

in Tosefta 2 :4 . Finally, two fifth generation authorities 

make additional comments in the leniencies unit, R. Yosi 

b. R. Yehudah and R. Shimon B.R. Yehudah. The appearance 

of these later authorities is further evidence of the Tosefta's 

being compiled at some t ime later tha n the Mishnah. 
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Solomon Zeitlin , 1 Gedalyahu Alon, 2 and others have argued 

that concern with ritual purity was the most important characteristic 

of the Pharisees. They note that it was stress on ritual purity 

for their own community and emphasis on tithing which distinguished 

the chaverim . Neusner has explored the differe~ce between these 

Pharisaic- chaverim concerns and those of the early tannaim in his 

attempt to isolate pre- 70 and post- 70 traditions. 3 

The overwhelmirgmajority of halachot in Eduyot deal with 

ritual impurity. Forty-three pericopae in Mishnah Eduyot deal 

directly with matters of purity and impurity . Other topics dealt 

with extensively include: offerings, Temple related matters, holiday 

and Sabbath observance, and laws relating to marriage. There are 

very few halachot relating to jurisprudenc:ein this tractate . 

The stress on ritual purity is most noticeable among the 

ha lachot of the first and second generation authorities. Interest 

in the Templ e and in offerings also seems strongest among these 

early authorities . However , where the fourth generation authorities 

bring testimony about the houses of Hillel a~d Sharnmai, this 

testimony also usually consists of matters relating to ritual 

puri ty. In the Tosefta we find more interest in diverse topics 

among all generations of tannaitic authorities. 

1 

2 

3 

Solomon Zeitln. "The Am Haarez," (Jewish Quarterly Review 23, 
1932- 33) . p. 45, 59. 

Gedalyahu 1 , o.n . Jews, Judaisrr. and the Classical World. 
(J erusalem: The Magnes Press, 1977), p. 205. 

Jacol- Neusner. 
p. 52. 

Early Rabbnic Judaism. (Leiden : E.J. Brill, 1975), 

-
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In this context it is important to see that those halachot 

in Eduyot dealing with ritual purity stress Pharisaic- chaverim 

concerns : ritual purity for the non-priest as well as the priest ,. 

and concern with ritual purity in relation to food . For example 

in Eduyot we find six halachot relating to the impurity of the 

dead with no relationship to the priesthood. 4 Balachot relating 

to women ' s discharges5 and the preparation of a proper mikvah6 

relate to ritual purity for the general community. We find five 

halachot which deal with ritual purity and food preparation7 and 

an additional eight which relate to the ritual purity of various 

household and trade utensils. 8 

Tithes, another major Pharisaic-chaverim concern, are discussed 

in eighteen pericopae . 9 Three of these pericopae are specifically 

concerned with ritual purity in regards to the prepration of 

4 

s 

6 

7 

8 

9 

Mishnah Eduyot 1:7 , 3 : 1,4 : 12,5:l(Tosefta Eduyot 2:5) , 6:2 , 6:3 
(Tosefta Eduyot 2:10). 

Mishnah Eduyot 1:1,5:1 (Tosefta Eduyot 2:5) ,5:4 (Tosefta Eduyot 
2: 8) . 

Mishnah Eduyot 1:3 (Tosefta Eduyot 1 :3) ,5:2 , 7:3,7:4. 

Mishnah Eduyot l:14 ,2:5(To~efta Eduyot 1:8) , 4:6 (Tosefta Eduyot2 : 2 
5 : 3 (Tosefta Eduyot 2:7),7:2 (Tosefta Eduyot 3:la). 

Mishnah Eduyot 1:11,2:8 (Tosefta Eduyotl : 13), 3: 4 ,3:5,3:6(=Tosefta 
Eduyot l:17),3:7{Tosefta Eduyot 1:18),5 : l (Tosefta Eduyot 2:5), 
7:7 (Tosefta Eduyot 3:1), 7:8(Tosefta Eduyot 3:1). 

Mishnah Eduyot l : 2{Tosefta Eduyot 1:2), l:8,l : 9 , l:10,2:4,2:7(Tosefta 
Eduyot 1 : 11), 3:2,3:6(Tosefta Eduyot 1 : 17),4:3 , 4:4,4:5,4:10 
(Tosefta Eduyot 2: 4 ) ,5:1 (Tosefta Eduyot 2:5) ,5:2,7:1,7 : 9 , 8:2. 

-
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. h 10 tit es. In addition, when Eduyot discusses matters relating 

to the Temple these often concern ritual purity. 11 

Another sign of Pharisaic-chaverim concern is the discussion 

of the am haaretz in Mishnah Eduyot 1:14 . Note that there the am 

haaretz is discussed as a potential defiler of food, as someone 

who does not keep the laws of ritual purity. 

Mishnah Eduyot also displays a relative lack of interest in 

rabbinic institutions. Though there is considerable discussion 

of the Temple and Temple service, there is no mention of the 

synagogue in Eduyot, nor of prayer, despite discussion of Sabbath 

and festiva ls . 

On some occassions the term rabbi is not used and many of 

the authorities in Eduyot are not identified as rabbis:Hillel, 

Shammai, Beit Hillel , Beit Shammai, Akabyah ben Mehalalle~ , Menachem 

ben Sagnai . Other figures who are addressed as rav are also 

identified as priests:Yosi HaKohen, Yehudah HaKohen. We do 

not find any information on the other institutions of rabbinism 

such as the nesiut , although Rabban Gamliel and Rabban Shimon 

ben Gamliel are both referred to with their t itles. 

10 

11 

Mishnah £duyot l:8,2:4,2:7(Tosefta Eduyot 1:10-12) 

Mishnah Eduyot 2:l,2 : 3 , 3:2,3:3(Tosefta Eduyot 1:16) ,5:6(Tosefta 
Eduyot 2:Sb), 7:5,8:l(Tosefta Eduyot3:2),8:4,8:S(Tosefta Eduyot 
3 : 3) • 

.... 

-
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This distribution of topics can be seen also by considering 

the tractates in which material identical , or almost identical , 

to that in Eduyot is found . The largest number of parallel 

pericopae , nineteen , are found in Toharot , with six from Kodashim 

and thirteen from Zeraim. As we would expect there are also a 

significant number of parallels from Nashim , sixteen, and Moed, 

seven. There is no material from Nezikin . 12 

RABBINISM IN EDUYOT 

There is also some evidence for rabbinism in Eduyot , 

expecially in the Tosefta. This reinforces the impress ion 

we have already received that the Tos efta of Eduyot postdates 

the Mishnah. 

First there is concern with the transmission of traditions 

and their authoritativeness. This of course is implied in the 

existence of Edu yot as such, but here we are concerned with 

i nternal evidence . 

12 Distribution of Parallels by Order: 

I Zeraim 
Peah 5:2a,6:l,6:2,7:6 
Kilayim 4: Sb 
Sheviit 4 : 2b 
Terumot 1:4,10:9 
Maasrot 4:2b 
Maaser Sheni 2:4br2:8,2:9 
!!allah l:6a 

II Moed 
Pesachim 1:6 , &:Sc 
Betzah 1:1,1:2,2:6,2:7,2:8 

III Nashim 
Yebamot 1:4,3:1,3:5,15 : 2,15:3 
Ketubot 2:Sb,5 : 6a 
Nazir 3:6,3:7,3:2b 
Gittin 2:Sb , 4:5,5:5,8:4,8:9 
Kiddushim 1 : l 

v Kodashim 
Zevachim 12:4b 
Hullin 8:lb,ll:2b 
Temurah 3: lbc 
Keritot l:6a 
Bekhorot 1 : 6 

VI Toharot 
Kellim 5:la,12:Sb , 12:6, 
22:4,22:7a 
Ohalot 3:l,5:3,ll:3c 
Toharot 4:2 , 6:2,8:Bd 
Mikvaot 5: Sb,5:6d 
Niddah l:l ,4 :3a,4 : 3b 
Tebul Yorn 3 : 2 
Yadayim 3: Sc 
Uktzin 3 :6c 

-
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The lamah mazkirin sub unit in the Mishnah and Tosefta is 

concerned not so much with specific halachot but with the 

transmission of halachot. This unit is concerned with the form 

of that transmission and with the question o f authority. As we 

have already mentioned , 13 it has been suggested by Shmuel 

Shmidah that this discussion originated in the Tosefta . Indeed 

we do find more evidence of this type of discussion in the Tosefta . 

In addition to Tosefta 1:2- 4 which do have parallels in the 

Mishnah , we find discussions of this type in Tosefta 1 : 5,2:3, and 

3: 4c, all of which do not have mishnaic parallels. In Tosefta 

1:5 the question of the authority of sages is discussed by posing 

the problem of two sages who disagree. In Tosefta 2:3 the author­

i tativeness of the halchot of the house of Hillel is insisted upon. 

In Tosefta 3: 4 the use of terms rah and rabban are defined. 

The exegetical passages in the Tosefta , Tosefta l:lb and 

3:4, whic h have no Mishnah parallel , can also be seen as evidence 

fo r the Tosefta ' s interest in the origins of halachot. The only 

exegetical material in the Mishnah , Mishnah 9-2:10 has a Tosefta 

parallel and is aggadic and not halachic. The al mah nechlaku - -- -----
formulations found in the Tosefta, are also concerned with the 

transmission of halachot and especially with determining who 

said what. No such concern with the authenticity of traditions 

is found in the Mishnah. A second type of evidence for concern 

with rabbinism is f ound in the1'.kivan/Ishmael unit and in the 

aggadic portiJn of ~ishnah Eduyot 5 : 6-7. Here we find concern with 

specific i~stances of the transmission o f traditions, rather than 

with the general question of the transmission of traditions. 

13 Page 'Sili 
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rn the R. Akivah R Ishmael unit, Mishnah 2:4- lO=Tosefta 1:7- 15 , 

we find concern with before whom statements were made , and with 

whether what was taught was accepted by other scholars. We have 

already mentioned that this unit is exceptional in the amount of 

Tosefta material we find . 

In Mishnah 5:6-7 the concern is with Akabyah recanting and 

accepting the authority of the majority and with whether Akabyah ' s 

son should recant . There is also mention of nidu i . This material 

does not fit the form of the unit which is short testimonies. Albeck 

insists that because this material is not duplicated elsewhere 

in the Mishnah it is a late addition to Eduyot. In that the Tosefta 

deals only with the four halachic testimonies currentl y embedded 

within the story, and does not seem aware of the aggadic framework 

in which they are currently set, it seems possible that that 

material was not part of Eduyot at the ~ime the Tosefta was composed , 

and therefore was a late addition . 

A third type of evidence of rabbinic concerns in Eduyot relates 

to Messianis~. This is found in a drash of Rabbi Akivah's concerning 

the end of days , which is fo~nd in the Mishnah in a short form, Mishnah 

2:10 and in a more extensive formulation in the Tosefta, Tosefta 

1:15.The discussion of Elijah at the end of the tractate also has 

messianic overtones. Note that in this discussion the issue of 

tranmission of authority is explicitly raised . In Mishnah 8:7 

R. Joshua ref ?rs to Lhe transmission of a teaching about Elijah as 

the basis for its authority: 

The pivotal figure here is Rabban Yochanan ben Zakkai a hero of Yavn h 

and of rabbinism. The phrase halachah lemosheh misinai is a lso 

---
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characteristic of Pharisaism We have already pointed out 

that both Epstein and Albeck agree that Mishnah 8 : 6 - 8 form 

a later coaa, and that this material is not of the same form as 

Mishnah 8:1-5. 
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CHAPTER NINE: CONCLUSIONS 

With a conception of early and later materials based on 

the relative amounts of Pharisaic versus Rabbinic concerns, 

along with information about the relationship of the Mishnah 

to the Tosefta, and of Eduyot to the rest of the Mishnah and 

Tosefta; let us summarize the relative dating of various units 

within Eduyot. 

UNITS 

THE HOUSES: Topically we find a preponderance of Pharisaic 

concerns . Five pericopae discuss ritual purity, three discuss 

tithes and one discusses ritual purity in relation to tithes. The one 

pericope upon which the Tosefta comments deal s with marriage 

laws. This is congruent with the other evidence that thi s 

unit is relatively early: the fact that it is highly duplicatedJ 

with Tosefta material in other tracates o nly. 

THE LA.MAH MAZKIRIN SUBUNIT: Just as this unit has been the 

opposite of the houses unit regarding Tosefta material and 

amount of duplication, so too it is the opposite of the houses 

unit regarding topic. Here, as we have mentioned above, we 

find a preponderance of rabbinic concerns. 

THE TESTIMONIES: Topically, we find that impurity, a 

Pharisaic concern, is central to this unit with fifteen halachot. 

The other major interest of this unit is the Temple and Temple 

related offerings . This would lead us to an early dating of 

this unit were it not for the fact that some of the discussion 

of impurity has taken on rabbinic overtones in its concern with 

. . 2 impurity and implements. 

2 Jacob Neusner, Early Rabbinic Judaism. (Leiden:E.J. Brill,1975)p8-l2 -
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R. AKIVAH AND R. ISHMAEL: Though there i s some discussion 

of ritual impurity , the topics discussed here are broader than 

those in other units , including several pericopae relating to 

ho lidays and marriage laws . In addition this unit , as we have 

mentio ned above, manifests concerns with the transmission of 

traditions, a later concern . This unit is dealt with extensively 

in the Tosefta and has few duplicates elsewhere in the Mishnah 

and Tosefta : all this confi rms our conception of it as a somewhat 

later Eduyot product. 

OPPOSITION TO SAGES : As in the R. Akivah a nd R. Ishmael unit, 

we find concern with ritual purity and with sabbath and holidays. 

There are many Yavneh figures in this u nit but the material is 

highly duplicated. We might date this somewhat earlier than the 

R. Ak i vah v. R. Ishmael unit, but later than the houses unit, 

or consider it material b rought t o Eduyot. 

MEKULAI : Though topically dealing with early materials, 

almost all the hal achot deal with ritual purity, the redacti on 

of this unit is later than that of chap~er one. Many fourth 

generation authori ties appe ar . In its partia l parallelism it 

seems to have been composed out of pre- existing material. 

Mishnah Eduyot is a composit e of unitsdati ng from 

d ifferent periods. The difference between the units is clear 

in their topics, their relation to the Tosefta, and their 

relationship to other tractates in the Mishnah. 

Tosefta Eduyot seems to b e a later compos i tion due its 

greater concern with rabbinic issues and its d ependence upo n 

the Mishnah. 

-
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n i,11 • JIU i', • 11 
, , ~, JO nK 17 1 • 0 • 71110 n::>1 01K 7::> ,9111, 

11::i• ? r ~ ,, ::i, 1no , ., 1 • nn1!l ;i::, 1 117 
; , 
1:ii11 •o::> n1 

,, n , 10 ',y 17 7 • 9•010 :i::>1 
1:io 17 1 • nn 1 !l n::>1 K7 

KJ • py ~, '7 17 TI O t,; 
I , o ,i- i- , n 71t • n 

l) t,, , 'w,, 1,7 r-Y ";iJ '.? :,,:::, y •von 7•0 • ',y •n!>oin," 
tD • pv ' , 7n', tiK 

; 
::>11! K 1:"I ,,;i 

" , ,, , 1;, · ··i.: • ,,, n · ::i', 1';- 1 J 7::i :,3:, " 

~ ';- ,; ', K::> ~ • i -• ::> 1••1p 1 
, 'JK • ::>1 1½ ,,:-K 

-,- 1~~ -, - ~ , _, , ~,1 ! ~ 
K~r 'K' K7 N7 :i 1 

",, , n • ::i';r - 773 7 ::, :,11 11 

,·- ',::, n • ::io 1 • ~ , :i • 9 1no , , ~ 
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"wK,o n , ,, , K7" P11 70 Kl lll 
, oK JO • !l 7 1' 'IK 

"n J w n,i-o yJ,11 o n ,i- i J9 i 01,Jvi" 
"nJ:, i Jiw• • v • J, ,,,, "7DKJ l 

l'iishnah 3:3 

Tosefta 1116 
:v,i,n=:>111 p,• n::i• Jp l n•o2K •YD 

~ • ~,', 1•00 xo,~, 
1•,011t o·n:>n, 

,1JD olJD n,,,,1 O'~n, won 
0•,~0 won, 0•,2• 1n• o,D, 

,in n•w•,2 n12••n 
Ito,, , • ,2, 

~,. b:,n, 
1o1w ',:, n,,,,1 n,'rn, won 

,f, ,. 1 n > ", 
&,it 1t01, ' , 

PJ:>'lit i11•:,:, 
0,1e 0:,n1 

o1nD•~pD ,,n 

n>D nJD n,,~1 n,~n, won 
0,11, 

rin n•w•12 n12•n 
•oi, , ., .,2, 

o•,DHC 0•0:,n, 
1o1• ~:, n,~n., won 

■ 



Tosefta 1 : 17 

•>• n,1nD1 •n•::iwl n,DKW nwKn 
n'l::i ,. , T .. ,n 

n 9 lWJ• o .. ,, ... OK 
.. JK n,,nD ~,. ••n, 

n'l::i,ic n1•• 

Tosefta 1118 

n,, .. 110 ,::i,ic 
~::in, ICDDO ,w,n• 1

, 

,::i,, ,,nDn, ,o,, ICDDn 
,::i,, 71;,11n, ,o,, ,,nDn 

,•n•n n,w,::i n•r:11111 
o•::i,n n,w,::i n, no, 

,•n•n n,w,::i n,no 
~,n w,::i nKDIDI 

,11 • ., ,110 ,11 ,110 

'l•nicn ic', r•o 'l•n•n r•o 
D•on ic'I v•o ••on r•o 

l•,noo o•o::in, KDDD ,w,n• /, 

Tosefta 2:1 

~::in, ,neo "ITP"'I• '., o.,,::i, n,::i,• 
,,s,s ',w ,,oD 

"1 9 11Cl KDDO f 9 1C ~11C ,Tp9 'IK ~ 
, .. ,.l KODD bllC o::in, 
"IDODl ,,::i,wn~innl .,. ~, 

1••000 
n,,p::i , .... ,o::i ,~n• 

0::lffl ,noo ,Tp•'IK , , 
oio••n .,, .,.,,,D 

~::in, ,noo ,,,•'I• ~, 
'l,n Jn1, n,•'I n ,::in•n 

h::in, ,neo ,T,•'I• / , 

l '"ICDOD 
IP'l1n', ... .,,n l'"l 

J 9 1CDDD 
••1::1• 'lw ,,1n .,,1 n•ni 
'l•,••::i IIF','lno ,::i, , .. .,,. 

Tosefta 212 

'"-' DW n•l •',1pO 
','l•n n•::i •,o,no, 

I 
.D1• •KDW n•l 

., .. Tll 1ll n• ., .. ,D a,. , •• 
~,. ',',•n n•::i 

,•TJl 1Jl nic , .. ,o a,. 
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Mishnah J:6 

no,,n::i n'l::11• n•1::iwn 
110,, 1, .. ,::i, 

o•,01• o•o::,n, 
n'l:::11• n•, ::i• •• 

n'l:::11• n1••• n•,::i• ••i 
,s•::i 

"llC n,,no, •n .. ::iw1 n,oicw n••n 
n'l::i ,. 

,•nnw n11n ic,n ,oicw n•n• 
n•::iwJD o•,, ... OICl 

•1• n,,no n,o , ic ••n, 
n'l::i,ic ni•• 

M1shn~ J:7 . 

n1p110 n,::i,ic 
1•,noo o•o::in, KDDD ,w,n• ~ 

·u•::i 
,::i,, ,,non, ,o,, ICDDn 
,::i,, KD0n1 ,o,, ,,nDn 

,•n•n n,w,::i n•oo 
o•::i,n n,w,::i n,.),D1 

,•n•n n,w,::i n,no 
a., ::i,n n ,w,::i nico01 

Pll K'I VDD 111 pllO 
'l•n•n •'I r110 ',•n•n roo 

D•on • ., ,110 D•on ,110 
,•,nDD o•o::ini ICDDD ,w,n• , , 

Mishnah 4:1 

o•,::i, i'I• 
,.ICDW n•l •'l: vo 
',',n n•::i •,ono, 

■ 



Tosef ta 212 cont. 
21• 0,.,2 n,')12w nX"2 

,,, .. .,. ,., D11t0 ~Dia 0,,nK 

llDDJ1 ,,nD 10• ion 
'12., ,., .. 

I o,a ••o• n•2 ,,n• ,.,,.,, nn,v• "D .,, ,a 
ia,a .,.,,, n•21 

•o• tDP ,:ia n:i•o .,,, 
,,no ,,.,o ninD 

P ,n ',2 ~,.,.,. , .~• 
n•i ,,nn 1:i 11n1• ' , 'Isa n,,n ,0 ', """•nw:i 

n ,,s:i •2• i•nw n2.,,n ,n~ '):iav i•n•a, 
K:IIC') •n"'IDIC1 "ffll2 

a•n•t ,., i')in •'I DIC 
a•n'T ,., •n:i',in 

••n', t nw l".,, 1n:i ',:inon, ,.,., 
a•n'T .,,,. "J"• .,., ~-

•:ia', ,., ~Dll1 • nK2 
nn•"n n2p,20 n•2n ,., ,,0~ i') .,., b• 

','m n•2 .,,2,:i 
a•,a• n,ono• a'I• 

n,inD:i 1•',1n ',:ii• a,:iw i1", in', 
"•D• n":i .,, .. o')no a,nw "D .,, ,•• 

')',In n .. :i .,,2,:i •"• 1n,2 n"n •'I 

9 8 

0•,o,ac ••o• n"2 
',:ian 

a .. ,o,a ',',n n•21 
'l:ian a') 

a•,0,ac ••o• n•2 
n:in,:i:iir01n, n .. ,, ,,acv 

o .. ,o,a ',',n n .. 2, 
n• ,:iin,-,fn 

Mishnah 4:6 
0•')1',10 a .. n,:)v n•:in 

a•,0,a ,ao• "" 2 

:ip2') i•,s ,2•• 
O•"'ID11l ')')n n•21 

2pJ') i""'IS 
a•,10, 

a•,0• n,ono, n:ipJ a•• 
n,in• a•n• 

ao•21 ,,no 10• ion 
',:i., ,., .. 

a,,o,a ••o• n.,:i 
,,nD ,020 a,nv "D .,, ,• 

a•,oia ',',n n•2, 
tDP ,:i1t n:i"O •,:i 

in')nno ,<l!JD 10• ;,"n aa, 
a•,aia ••o• n•2 

t•P ,2a n:i"O .,,:i 
O•"'ID11l ')',:i ff"21 

n1111D npvo 
',',n n•2 aivo ,o,a :i,,n.,, 

ft'tDDD1 ffD1D 



Tose f ta 2:3 
','1:t n•2 •,2,:, n:,',n o',,p', 

,as, ',p ,•onn', ns,,n, 
•,o,n:,, •y ~~ n•2 •,o,n:, 1,n2', 
",.,,n 1•n2 ',•o:,n " .011:2 :n .,, 
n•2 ~.,,p , ••o• n•2 •',1p o•,nn . .,. ,., 

~n•,Zlll'!:>1 Jn•',,p~ ••o• n•2 •,2,:, ,. 
,n•,e1n2, ~,•.,,p, ~',n n•2 •,2,:, ,. 

Tosefta 2:4 

't11x ', '1:t n • :, 
t•• 01:, in•• n• ,0111 o,• t•• 

n2:io .,,,1 no•1 •n• •"• 
n12•2,•n 01•', ,•2,11n 01•', :in:, 

a~o in• a, • ., 2n,, o•,01, o•:,',o •>• ,•n• ,. 
,e:, ,•:i• •2• a, • ., :in:, 

',1011 nn••o •:,• 01•', 
,.:, 1DW ',p .,,, ~•n Dill 

,r, .,. p ',o• ', ,o• ,,~flJ . ., 
1 nll'IC nic w,1on .,, 
•p,,,.:i ,o, :u',, 

• n 1u ,,o•n n:,•,s nJ••• 

1p',n2 no.,, 
no•on ••owno in•• n•, ,on ',p2e ',p 

:o,ic ••D• n•:i• 
n2p2 n,•',:, nin:,w •n• 

b1• ',',n n•:>, 
nn,•2 •0°:,1 ,:,t ni •',:, nnic n2w 

n:i,n:, 1n•1 ••si • 1:i .,, ,ni• 

Mi shnah 4: 7 
,2•, n,2.2, ,2•,2 ne,pno nw•n 

••o• n• :i •,:n:, 
o•,0,11: ',~n n•:i, 

ne,,• n,e:i, n•,,•:i 
ne,,11 ••n no:,, 

•p',e•11t;t,01t:i n2,oeo ,nic 

o•,01• ••o• n•:i 
t•• 01:i in•• n• .,n ,e1• 

',~n n•:i, , .. ,o,. 
t•• 01 in••• 

n', 1:in:,w ,n• no, ,n•n2• ',:, 

•2• e1 

,nn n• w,1on 
•p,211:, ,a, ;u',1 
o•,01• ••o• n•:, 
1JDD :t:,•,s :u •• 
o•,o,• ',',n n•:,1 

•no•• •2• e1 ,200 , •,s 
t••i•Jn to iff',1n2• 10,:i 

1•0,,1tn 10~•,1n2 a• ',2ic 
•J• 01 1200 n:i•,s nJ•ll 

n:i 01 ,:i', t'"llW •J9D 
Mishnah 4: 10 

n',•',n ••o•no in•• nil ,•,~n 
o•,01• ',',n n•:i 

n1n2• •n• 
o•,01• ',',n n•21 

nn• n :i• 

,n1n 0•210• ,11t', .J1',1>on 
12,pn 10 1•,011> ••o• n•2 

1 •2•:.na ',',n n• 21 
n•s•s2 1•,o 

1•,010 ••011 n•:i 
0•2•.:no ',',n n•:i, 
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Tosefta 214 cont. 

n::a• n',)',) 
t•,a,D •llDW n•::a1 
1•::a••nD ',',t:t n•::a, 

b11l n'11n• 1
, 

,o,• n•n 1Ds, ','At 

,,~n~ n'>••• n',)',) ep1'1n 
,w,•• ,, 'l)ll• ll'I 

b111t n'1,n" ', 
,01• n•n ,Ds, '1'19 n 

o,po', o,pDD O">'ln ,•::a,Dn 
n::a• 1n•'1, ,:a,, 

,w,•• ,, '1::aa• •'1 n::av •11ts1D'1 
D111t n'1in• ', 

,o,a """ 1Ds, '1'1"n 

I np,,::a 1:a tlni• i .,. 1l:l 'lll,DW", ,DIil 
',',a n.,:a , ••D• n•:a ip'lnl •'> 

~- n,,.,o o•,, •Ir.> •n• ,., i•n• "D .,, 
1n:aw n,ep::a ,.,l 11t1nw 

I 
l)11l 9 11tDW n•:aw 

1••1 1n,,, np'lnl 
'~ ,., '1 'm n • :a 

o•n• •Dn '1'1)2 •" 
0•n• ,. , l )tn•• 

Tosefta 2: 5 

b11C n-,in• /, 
•tcow n•:a •'1,pD o•,:a, neon 

','l•n n•::a .,,o,no, 

n,. ',i;)J;, 0'1 
1 "lllDOD 911lDW n 9 :a 
t •"'lnt>D 'I'm n• :a, 

n, in• ~:a •01• ~ k 
'I'm n•:a ,aaew::a ,. 

n•,•:a, ,:a••• o,::a 11t'111t ,o~ •'1 
n •t) ,:a lln" . , ,. OKV 

n:aw n'1::a'1::a 
1•,01D "•a• n":a 

o•::a·nno ',',n n• :a, 

YJ.shnah 41 11 

" n::a,D n,,.,l., ,,. "D 
,n,,.,,-0•'1wn, 

T,11t'I ll::l 1) ins, 
01• o-,w',w ,.,, o•,Dia ••D• n•:a 

n'lnn:a ,.,, o•,D11l ',',n n•:a, 

o•_nw ,,,. o .. , .. ,D 1'111t 
won,.,,. o•,•,D ,.,., 

o",D111t •11tDW n•:a 
n,, .. ,l Jll::a t "•' n,,,n np'ln, 

a•,D111t '1',:, n•:a, 
o•n• won '1'1::a:a •• 

o•n• ,.,,, m,•111 

Mshnah 5: 1 

,D111t n'11:t•-, 
••a• n•::a •'lpo a•,:a, n•• 

', ',n n • :a • ,ono, 

n,'1:u 0, 
1•,:1eo ••a• n•:a 
l91lDDD '1',:t fl• :l 1 

lOO 



r 

n,,oa ••n• nD•,a ns•::a::a a•,io 
,,D'k::a n'1,1w ">DD 

ip'1n, nD '11t 
n'1'3l ns•::a ',p 

1•,01• '1""1 n•::aw 
'b1• ••Dw n•::ai 

n,n,o p,w::a n,::aoJ 1n::a 1ts1•::1 •• D1t 
n,101t 1•'1 0•1 

Tosefta 2: 6 

~,. ::i,pv• 1, ,,v•'1• ~ 
','r.l n•::a •,ono, ••D• n•::a •'1ipD ,na ,:a, 

o•-ID11t •1tD11 n•::a 
n1ton::a n,,•w::aD n1JnD •>• 

a•"~rn '1::1, nn• n,no, 
b11t 'D::an1 

0•n2,~',::, , • ., ,na, naan ,n• 
n'11•Di n,w::aD nn• nJno 

Tosefta 2 17 
b1• 11ll'DII , 

o•,::a, n•'1• 
',',•n n•::a •,Dino, ••D• n•::a •'1ipo 

a•,•n n• n•DDD 1•• n',nip 
"•o• n•::a .,,:a, 

01• '1'1n n•::a1 
a•,•n n• 1tDDD 

1nisc ,wv11 naon •o 
1•,nDo •1to11 n• ::a 
1•1t0Do '1"'11 n•::ai 

n::a, 1tnn1 nDwn no::a nwpDn 
, .. ,:a,, n::a'1n, np', nll'D ci• ,,p•'1• ', 
1i7DW ,., o,.a ~,. i1,,.,., 1~ 1

PDl7 ' , 

a•D• ... .,. ~,. '11t011 n•::a 
np', npo 'D,• ','m n•::a 

Tosefta 2: 8 

blK ,,p•',K ', 
0•,::a, 9 JII 

'1~ n•::a .... .,,nD, ~Ko• n•::a •'11pD 

n,1, .. •'1• n,',1•n 0, 
11'2" KODD 1J••1 n', •oDD 

••DW n•::a ,.,,, 

1D1K ',', 9 ,1 n•::a1 
w::a• 1 n', 1tDDD 

.1i10K K•nw .1n,D ns•::a::a 0•,1D1 
,101t::I ,1',,111 •JDD 

n,nD p,w::a ni::iol .1::a 1ts1•::1 11•1M .. ,,o. , • ., 01t, 

••ow n•::a .,,::a,::a 
1•,011t ',',n n•::a 

Mishnah 5: 3 · 

,o,. ~, 
0 .. , :a, n•'1• 

')');'\ n•::a •,ono, 'Y.Dlil n•::a •'1po 

o•,•.1 n• •oDD ~>•• n'1np 
••o• n• :a •,:a,:, 

o•,01• ',',;, n•::a, 
0•,•n nit •oDo 

1n1sD iwpw n•an •D 
T"'\l100 9 KDII n•::a 
l"•DDD ',',,1 n•::a1 

nsp.1 
t •,nDD •KOii n• :a 
l"KDDD ',',n n•::ai 

n,,wvD'1 1::1, 
'lishnah 5:1i -

,01• ,,v•"• , 
0•,::a, "211' 

',',,1 n•::a .. ,ono, •1t0• n•::a •'1po 

n',::ao 1t'1w n,'1,•n o, 

0•,011t "KDW n•::a 
n•'11, •o•o::a, np,::a 

o•,DiK ',',n n•::ai 
w::a• 1 n', KDDO 

::a,,::a n,~i•::a a•,iDi 11:::ati n, KDDO 1t1i1W 

■ 



o • n• , :i .,. 
ni•n• •n• t••iw> 1no 0•1 ~ 

ni•n•n n• 1••iw1n ,no, 
nio:i••Ao •~' n,J~,n ,.,_ •-,n 

i••J•n ,01:i, ,o,p oa , 
D, • .,•D• n•l 

1
01.c '°Jt"'tac ' , 

,o••p• 
bi• ~',':, n•:i, 

11t•Ji• 
,o••p• bi• ~o• '., 1;,,. ,, •• lt:llt 

n,n -,:i,,:i, ~~ n•:i~ 1n~ n•n ~,, 
1•~n:i, ,n•1n, on ,,:i:ib~v~inn 

,on•• 1:i'll ~-~ o,o , :i ,~iJw •D ~, ,. 
,:ip• nt .. , n 

no i=> ,n., ,1o•n • ~n• oio ~,:i ,,:i:i 
-,•no ~-~',no 1:i 0 •:ipv '-I 

I 1•-,01• o:in , 
n,,n• •:i-, ,o• 

,,o•• nt:i ~•lPJ' n,,o 
,,~n> no.,, 

,onw 1=> ,n1t, ,2o•n w',ni ltDOJII' ~, 

,•no ',1t~'lno 1:i ~•?PJ• 
o•.,0111 o:in, 

•oi• , ., \i• 
,n,o• ntl anD~n ~ n,,o 

11 ::,n ,.,0• ,,n""l ',:i1t 
,,oK an• n0 o•• n,pn•• ao• 1·',n:i nin• i•• 

-,n,0 •n• ,on• o•i 
1p'ln1 no~, 

no i:i ,n11, ,1o•n v'ln, 1too•J• .,, 
-,•nD 'l•'l'lnD 1:i n•:ir" , 

o•,oi• 0,n1 

o • n• ;, , :i ,a 
ni•n• •n• I'"'"' onD o•>• 

ni•n•'I o•••>n ,no 
nio :i•on 11'1, nis',in ,~• •-,n 

11t•J1 9 lOJ::>1 101P Olt1 

••o• n•:i o,wo .,o,a ,,,•'I• , 
1D•P"' 

o•,0i11 ~',;, n•:i, 
,,.,.Ji• 
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Tosefta 2 :10 

•n:1 1a i:iKD w,,nn ,•:an n•,, 
llD9D -,fJ't',1t • :ai 

,n "~• ,,,•'1• • :i, nK 1 :i••n • :a, ,D• 

Mishnah 61J 
•nn TD ,:aKD w,,.n ,w:a n•,, 

•o•D ,u,•'1• •:a, 

•nn TD ,~a .,,on n,,,., os, 

llD9D n•J,nJ •:a, 
•T•ineD ,w,n• •:ii,,,,,..,. •:ii, 

n,1,en •'l'• ,,,•'l'• ~:i, n• 1:a••n ,,,•'1• •:ii', 1', 1iDK 

)pi s, ::11, , :a ••• na ::1 n,aK DK •'l' l,, n,, , :i 1 ••• •nn 1D ,:ae:i ,a•n 

•a:i •1'l'n •a ,n• ,:a, 
illl •i'l'n iw:i 1K ,e:i:i •1'1n ,:i• 

i:a•:a .,,n ,w:in 
~~11, ll'lrl> ::11 Jl'll>:I llDDa ,w:anw ., • •• K 

,,ne •:i• , :i., 

1i ,o• •:i, ,a• 
,,,•'l'• •:i, •a•• a• • JK nan 

,,.,) i • 'l i::lll:1 w•w TaT:i ll'l'll llD 9 9 ll'1 
l1 n o::i, 1 10::i t •KaeD n, , n T Kn•• • .,, 

•nn 10 i:iKa w,,nn n,,,w, as, 
IIUIIID n•s,ns •::1, 

n1l1117n """ :1•1,nJ •:i, nK 1:i•w•:,1 

iw:a n•,, llD9'1 n••i na 
•nn TD ,,,o .,,en 

on'l' iD• 
a'l'w na, •nn 1a i:a1t 11•sD 

KDe 1JDa wi1on iw:a n•,, non na 
•nn TD ,,K ,. 

•a• n•n, 13DD w,,nn ,w:a n•,, 
1', 1iDK 

nan 1a .,,,en , w:a n• ,, n•D• a• •'l' 
non 1a ,:i1t nKD19D n,1Dn nan n•D1• 

11aa .,,on nw,,,., as, nKDD 1,• 
• nn T~ ,:i1ta . ,,en ,w, n•,, •oen 
1JD•n ei,en n,,,., as, n,ne T,• 

n•21ns •:i,'l' ,., ,,o• 
w,,nn n,,n:a os, •a•'l' n•a, no 

•nn TD ,:illD 

o'1w na, •nn TD ,:i• 12•sD an'l' io• 
KDO 1JDD .,,on n,,,., DSJI' nD nD 

•nn TD ,:i• ,. 
llDO n•:1• De 1JDa • .,, •• n,,,., os, 
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Tosefta 2 :10 cont. Mishnah 61 3 cont. 
1 ', 1,D1t 

nDn TD .,,on n,,,,.2 os, n•a• a••" 
iJDD .,,on ,w::i n•,2 n•o• 1:1• 

• •nn 1D w,,on n,,,,.::i os, 1toen 

lP, Pl,, ,:a ••• n0 ::a n,D. Oil • ., 

1l ••• •nn 10 ,::ia::i ,Dan 2,, ,2,, 

•D::i •1',n •D ,n• ,::i, 
DJPl .,.,n ,::i• 11l ,::i•::i •1',n as, 

,::i1t::i •1',n os, ,a,• •in 
KWD::11 J::IDl ltDDD os,nw , ••• ,,:n, •n• ,::i., 

11,DW •::i, ,Dll 
n•21n2 •::i, 1tD•• o• •>• nD•n 

s,~ ;i1i,tol ,21t::i W"W lDt::l ll',ll IID 9 1:I it', 
1•1101:ID n,, n, lln•• •,2 

ll•D:11 ,::iD::a 

1n•2• •,:a,.,, ,w,n• •:a, ::i•wn 
~2 ,:a••• •nn Oil nDi 

,,no 1200 w,,en ,.:a, os, 2~8 
,:at"•• •nn 1D ,::111 

n,,nw •n•• 1•, nJ•• 

,w,n• •::i, •,:a,.,, •2, ::i••n 
•nn 1D w,,en n,D• a• 11'1 

,,na ,::i,o 1•w,,o 12• 
•nn 1D ,:111::a ,01tn 

lt01:I ,2,D e,10 llW 
.,,,•',1t •:a,', 1', 1,D1t 

1•n,,a p1',n', n"K, no 
an•Jw::a ,na 11l an•Jw::a llDl:I iit 

an', ,a• 
niDs,n n1to1:1D ,•:an n•Da n::i,D 

a•s,w::a, n1',::a2::a :in,, ,w::an• 
nios,::i 1••• no 

,n1t ,:a, 
.,.,::i ,w::i ,.,.,, ••• ,2• 
',n•K::11 1t•D2i J::ID::I IIDWD 

,,ne as,n ,an •oa ,w::in ,an 

n•2,nJ •::i,'I ,., 1,D1t 
1•n1,D pi',n', n••, no 

on•JWl ,na 111 an•2•::1 1to1:1 i• 
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Mishnah 6:J cont. 

on'I ,0111 
,•:an n111oeo n,os,n n111oe n:a,o 

111oe ,n•,:a:a 111111, 1JDD ~,,e• ,w:an• 

,n111 ,:a, 
'111111:a, 111•0:a, 110:a 111oeo ,.:a n•t:a 

',n111:a, 111wo:a, tTD:a 0•111oeo n,os, :a,,, 
n,os, :a,, ,an ,,ne ,.:an ,an 

'ln111:a 111oe10 ,,ne• •D ',p ,111 
111•0:11 PlD:I IIIDeD 

,,,s ,., ,•,n 
1•111oa a•:a1n ,•s .,, 

,,na 111,nw 
no,,n •'12,111'1 ,n,o, 

,n111 ,:a, 
,,ne n•t:ao n,ne 111,n• non ,.:a '1:a 

non ',w 1J•10 :a,,, 12•1:a :a,, 
1•111oe ,:a,, on:a 1• 111• •a.,, ,111 

,win• •:a,',,., ,,0111 
an•1• ,ne', n••., no 

on', ,0111 
:ap, ,:a,,, :a,, ,:a••• no:a n,0111 0111 
:ap,1 t:11,1 :11-, 1:1 1••• 9 R2 ,0111•n 

,,,s., ,.,n 
0•1110~•:pn ,•s .,, 

,,ne 111,nw 

n1iw111, l1JWDW 

a•:a1n o, ,.:a:11• 0 • 111oa o•:a1n 
0•,,11a 

,,•s ,'1011 111'1 

(V\\.<i.~na'-' Tl ,,... 

r•o,nnJ .,., ,, .,, 
,oao:a ,,:apw, n,,,:a ,111 w•,o:a ,,:a•n• 

1110a ,tin• 
,neo .,,,•'1111 ,.,, 

i:a,s 'l:a ip:ap 111', D1111 
111oe 111,nw o•,,o '1:an 

,,.,nan 
0•0,nn1~.,., ni:a•,111 .,, 

.,.,.,111oa · 1:t• 
,n ao ., , ,• '1111 , ., IU 
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ni•'tn ,2nn• ,,Jn 1,, ,,.,n Dn 
MDD .,nw ••.,,n't ••'t,n4'nJ, 

,nDD ,,,•'t• •2,w 

,,. 't2 nJwn n• 1•,2,0• ,,.,n Dn ,, • .,2~nJ•n n• 1•,2•D• ,,., non 
o•,,Dn ,, _ »i• i•n nJ, .. ,2• o•,iDn ,, o•,oi• ,•n• 

O"D• ',, ,w,n• 1, .•2• ,, 
,12•,'t ,w2 ,,. 't2• ,,.,n, 

v2s,n• ••1J,o 12 onJD ,•,n 
o•n•t •p't1• 'tw n,,. ,o,D 1t, 

•DD .,nw 
,,nD •'"• D•,2s~"',,1 a•,~,,,~~" b,. ,.~ ~J,n,~• 

't2~ , • .,, 1•n•on ,•n n2•w•2 1n12•w1nw2, 
1n't ,. 

, •,n• 0••2n 't2't n, •>•• a• 121 12 
0 ,>f t n J . 2 

n,•n• 12 ,w,n• ', ,.,n 
,,n• •1nw n,'t~, a,.,, 

n,•n• 12 11,D• ~. 
1't0 'tw n•D,Do••2 n,,,, 1•n 1•,n1J 

0n•n12,2, ,, 0,2 1•••PDD 0•1t1, •'ti, ,•n, 
n•DiD D1WD on't ,.n • .,, 

, 

••Jn 1,, nJwn nr. 1•,2•D• ,,.,n Dn 
't••'tDl 12,2 nw,111 

~•,102 l1DlnD n,., 't1D't 1'tn• 
•12't nnw, 

••Jn 1t, nJ•n n• 1,2,, 
't••'t01 12, ns,,c't 

•>• ns,, ,D• •2•21 
n,2,D n,r.1 n•so,, 

:•:is~-~;; , 7: 8 

••JlO 12 DffJD ,•,n 
o•n~ •p't,w:'t• n,1•n ,o,o .,, 

•DD K1nW 
,,nD •in• 0•,2s.:'lll,1 

D•,2, ,,.,: n D•,01• ,•n• 

Mis.hnah 8 1 l 

~,•n2 12 ,w,n•, ,.,., 
,,nD •in• n1't2J D, .,, 

•,•n2 12 11,Dw, ,•,n 

,nspo2 MDD ,1J• n••n , •• 't, 
1't, n• •DDW 

•2•,, , ,•o,n 
n,1Dpn1 n't•on 

D•'tn1n, n,,~'tn, 
lnspo2 Dl• 't,20 ,1>• 

o't2 n• 'to•• 

•22 1~ n,,n•, ,,,n , ~ , . 
¥.1shna.l, 8 12 

•22 12 n,,n•, ,•,n 
1n,n n,,n• ,, 1n2n n,,n• ',, 

1n2 n2 .,,. 

nDln't noJ2J• 11•2• 
n't,2J K't9 •D ',7 ,. 

't•,•• n2 nJDp .,, 
1n2't n••>• 

n0,,n n.,,,. ••n• 
nD1n't no,~J• 11•2 

n1t,2, •'t• •• 'tv ,. 



-
.,,,•n ~,. ,,,,..,. \w 
~,a ,,,,..,. ", n•:s 1:,1 

'1'11nw ,, :an 1n=» a•• •" ,,D• Dn,,na'1• ,,.., n•, 
,ne'1, •D•'1 no•, nJD•J 

,,,.,, ,n,'1 ,•nn'1, ,o•'1 
,,1J •'1 no•, nJD'1•> '1,• 

Tosefta. ) : 3 
✓ D• 

o•s,n , .. ,, o•'lw,,,., n1DJP i•sD>• n•,o 
o .,.,, .. n• llDD'1 n:,n ,.,,, 

••in• ,, 1:s'1 h• 
1J•n•, n• • D•>• nD•~,, ,,., ••n n.,, 

,sJi:,,:,J •11,n n•• '11:,D •n•D n•• 
, •• ,, ,,, nDn.,D> ,1,n>• 0•1,,n n•• , ,o • .,,_ 

,,ne r•o •o• ... ,, 

I ••,n•, •• 
1•en, .. •n,o• 

o•nn• 1••• •• .,, ,., o••,, •• ,, 1,..,,,., 
o•,.,, 1••• •• .,, ,. 

•>• ,.,o, D9 '1p o••,p 
nD,n 1••• •• .,, ,_ 

nn,•'1 n•,•v n,, •• , n•i,pn• 
• ,., , .. n,'1 n•i•,, 

1.07 

l'\1sbnah 8: .5 
., .. ,, , ,,.,n 

,..,, n•> ••• n •D■ J oi•D 
nnn na o••••D• 

,na ,, •• 11, 

,.,n• .. ,., ,•,n 
o•s,;, , .. ,,,.so>• n,os, .,, 

Mishnah 8:6 
,,,.,a , , zuc 

',:,•n> o·u, ,•n•=» •n,D• 
n,,,,., o•,.,,, '1:,•n'1 o•,'1r 0••11 

rin,D o•J1> ',:,•n,w •'1• 
0 9 )D)D 09 J1) n,,,,, 

J'W1:t • , ,DIC 

1•2•,pow •n,ow 
n•> 1••• •D .,, ,. 

u ... ,, • .,,, 0•'1,,., 
o .. ,.,, , ....... .,, ,. 

•J• ,.JD1 o•',p O••ip 
nD,n 1••• •• .,, ,. 

nn,w', n•, p nJi•ic, nwi,p• 
.,,., ,•n7'1 n.,.,, 

l'J.sh.'lah 8: 7 
P•1n• '1 ,Dlt 

9 1t>T l> flft1 9 1:,,0 9 Jll ',:,~o 
•J•oo ;i•o , n:,'1n ,,,o ,,,, ,,,D ,o•• 

,ne'1, •o•'1 •> i;i•',• 1••• 
,,,.,, ,n,'1 

,,,,, , .. , , ,pon pn,'1 •'1• 
,,,,, o•pn,on ,,,.,, 



rosefta J1L4 

:i••,:s;in•:i nno•D 
,,., .. :i ,:i,:i :,n•:, 

,,.,,:i 11•:s 1:i :,pn•,, 
a• :in•:, n,n• 

,,.,,:i ,,•:s 1:i :,:i, .. ,, 
o:,•'I, n,'11'1 ~:an ,:s, • .,, 

o:,•i•0'ln'I, o:,•J:i', 1n,. , .. ,o,o 'l:i• 
,,:i.,:i nn• a,• 

a:i ,:,•'I• ,.,. 111::a 
,n,.,, :i,,., ,:io'I, SDO'I 

~,. -,••0 ~ 
rn,'I •'I 'l:i• :np', 

"01• :,i,n• "n 
a•,:i, ,.,.,,.n 

, 
011t .. .. ,, t:i :,•JJft 

n•'la,•• l'l"1l 1:i •:s,., " n,• •1:, ,..,l'I 
., • .,., .. '"J2 ,,n:i •,:sD •'"• 1:i 1t1n, 

" •'11ti11•l'I 17"111 n'"',1t-,••l'I 12 l'IJftD2 1:1'>'"1 
,on, 'Ip a•,:a, •,n 

,:i,.'I• .,., ,:a,.,:,., n•a nD 
101,0 1'11nJo ,, 1•,•,00:, n• n,'11'1 n:s, 1t'I 

n0:a, :,o:a nn• .,, n•o .,., ,,•a'ln ,n,.'I• 
10:1,0 ,'l1n•• ,, :,',1'" •'I• 

•:a, ,n,1t ~.,,, ci•,,.o'ln ,., ., .. ., '"D 
1:i, ,n,• ~~.,,, ,•,•0'1n ,n:anwJ 

,0: 11::a ,n,1t ~~.,,, ,.,., ,.,. ,n:an•J 

:,o•,:s n• :a nn••D 
1,,•11 ,:i,:i :in•:, 

,,.,,:i 11•:s 1:i n,n,, 
a• :,n•n n,n• ,,,, 

,,.,,:i 11•:s 1:i n:i,,, 

•:i ,:i•'I• ,.,. 111::a 
:i,,.,, pn,'I ,no',, •oo'I 

,a,. :i, ,n • • :i, 
rn,'I •'I '1211 :a,,., 

-,D11t 11'D" •:i-, 
np',no:, n """" 
a•,111• a•o:an, 

:i,,., • .,, ,n,'I •'I 
a'l,,:i o,.,., n,.,,., •'I• 
a:a'I n'I,., •JJn" ,a•J• 

) >'.l l )II ' lt"2Jl'I ,:,,.',a nit 
o•J:i .,, n,211 :i'I :a'"•n'I· 

•
1 an:i1t .,, o•J:i :i'I, 
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