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INTRODUCTION

Tractate Eduyot is unique in its organization and
unusual relationship with other tractates of the Mishnah
and Tosefta. It preserves a number of halachot of early
authorities and includes a preponderance of materials
related to ritual purity.

Tractate Eduyot can best be understood as a glimpse at
a seam in the cloth of history. On the one hand its content
is largely Pharisaic And its mode of organization pre-Mishnaic.
On the other hand, the Mishnah of Eduyot and to a much greater
extent the Tosefta, also show concern with specifically rabbinic
issues, including the transmission and authority of tradition.
Viewing the tracate as reflecting these two different viewpoints
we can explain its seeming inconsistencies and show the roots
of the two explanations of Eduyot, that found in the Tosefta and
that found in the Talmud.

The Tosefta's explanation of Eduyot as an early collection
of halachot is especially fitting for the Houses unit of Eduyot.
Thie is a collecfion whose origins were probably not known to
the authors of the Tosefta and therefore needed explanation. The
concern of rabbinic figures at the time of the Tosefta's composition
with the transmission of halachot is transformed into an explanation
cf Eduyot as an attempt to save old halachot from being forgotten.

The Talmud's explanation of Eduyot as a product of the period
of the impeachment of Rabban Gamliel relates especially to the
Testimonies unit, which includes testimonies of various relatively
unknown authorities. In addition the prominence of Yavneh figures

made it easy to set the tractate in a Yavnean mileau.
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The Mishnah of Eduyot developed over time becoming a
collection of various units with differing origins and tendance.
The Tosefta of Eduyot is a later work familiar with at least
part of what we currently have as Mishnah Eduyot.

I would like to thank Dr. Ben Zion Wacholder, of HUC/JIR
in Cincinnati, who first interested me in Eduyot, and Dr. Michael
Chernick, of HUC/JIR in New York, who supervised the research
and writing of this thesis. Without their helpful advice I
would have floundered at many points.

My parents, Janice and Bernard Aron, and my husbhand's
parents, Esther and Mark Dine, took on the burden of wedding
arrangements to allow me more time for my work. I appreciate
their help and support. Finally, my husband Michael's
encouragement and understanding was vitally important in the

preservation of balance in my life these past few months,



CHAPTER I: TRACTATE EDUYOT

INTRODUCTION

Masechet Eduyot, the seventh tractate in Nezikin, the
fourth division of the Mishnah, has long been recognized as
exceptional. Unlike most other tractates it is not organized
around one topic. Like Avot, it does not have gemara in either
the Babylonian or Palestianian Talmud. The name of the tractate
means testimonies, yet many of the pericopae in Eduyot are not
testimonies. The enigma of Eduyot has been explained in various

ways.

THE TOSEFTA'S VIEW

The earliest theory of the origins of Eduyot is found in

the first pericope of Tosefta Eduyot:

10K 733%3 D733 @Y¥D3IM DIDIUR

TN TM3TD 3T TPIAD OTK KAYY APY ATINY
RYTID 11K
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This aggadic introduction seems to suggest that Eduyot
was composed during the Yavneh period out of fear that traditions
would be lost to future generztions, but it could be interpreted
differently.l

A parallel in the Sifre,2 another tannaitic source, helps

to explain what might have been meant by the phrase: xa® &% & 13%

19*an% apyY a3 n vv31e 13t We find the following drash on the same

verse, Amos B:12, discussed in Tosefta 1:1:

9%%% °9n 073%IAT 17YNA 13'TNI3T O IKEIDT K%Y 0 337 vpab Ioeiwy ABIK RIA YA0
12 17920 %39 .0%1v Dk X0 a%*nn ox pI*% 233 yiiw yaw By n1viaY  aavinan
nown X% Y5 2K1 733 kYA YRz noneaY ATAP A910AT D1Y DK DR YRaY

TYR KDDD YIV?D WK Yho *311%D mYK 0K *31%0 vk kY%K 1ya7 'eR
+7173 737 KIn® k%1 wnen *1ivn

Here the problem is more clearly defined. The coming
generation will not be able to determine dvar adonai because they
will find disputes within the tradition.>

The Bavli, Shabbat 138b-139a, quotes the opening of Tosefta
Eduyot and explains that the type of decision people will be
seeking will be one relating to the laws of purity. The Yerushalmi
parallel, Sanharin 10:5:B, guotes only the material found
in the Sifre and does not aid us in our understanding of the

Tosefta passage.

1 The difference between Albeck's and Epstein's theories of
Eduyot hinges in part upon their different understanding of
this opening pericope of Tosefta Eduyot.

Sifre Deuteronomy, Ekev, Piska 48.

Cohen interprets this to mean that opposing views were transmitted
anonymously at that time, but this is not evident from the
text, in Boaz Cohen, Mishnah and Tosefta: A Comparatlve Study.

(New York Jewish Thecloaical Seminary 1935) r. 5.




Tosefta Sota 7:9-12 also voices concern with disputed
halachot, and describes a gathering of the sages which some
take as a prototype for the gathering implied in Tosefta
Eduyot.4 It cites a drash of R. Elazar ben Azariah which ends
by urging individuals 'to open their hearts and enter into them
the words of those who declare unclean along with the words of
those who declare clean.'>

The central theme of Eduyot does seem to be disputes. Each
unit in both the Mishnah and Tosefta deals with a conflict either
between an individual and the sages, or between individuals. As
the Bavli noted, the majority of these disputed halachot are
related to ritual purity. However, much of the material in

Eduyot is from an Ushan rather than a Yavnean context, and so

the Tosefta's explanation is not totally acceptable.

THE TALMUD'S VIEW
The Talmud also provides us with a theory of the origins
of Eduyot. The authorities of the Talmud were aware that
pericopae in Eduyot also appear elsewhere in the Mishnah and
recognized Eduyot's exceptional character. The tractate was
given the nicknawme bechirta, thought to be a pun on the word idit

meaning select or choice.®

4  Jacob Nahum Epstein, Introduction to Tannaitic Literature:
Mishnah, Tosefta, and Halakhic Midrashim, (Israel: Turim Press,
1957), p. 426.

3 Tosefca Sota 7:12.

6 Jewish Encyclopedia., 19 ed., s.v. "Eduyot" by Jacob Lauterbach,
P. 3466,




On several occasions Eduyot seems to be viewed as more
authoritative than other tractates. For example, in Kiddushin

54B we find:

It is indeed Rabbi Judah's....but here we have an anonymous
teaching (Maaser Sheni 4:6) whereas there we have two

(Maaser Sheni 5:3 and Eduyot- 4:5). But if an anonymous
ruling was intentionally taught (to show that it is halachah)
what does it matter whether there is one or two?

Said R. Nachman b. Isaac: The halachah is according to
R. Meir since we learned his view in BRechirta.

The origins of Eduyot were explained in Berachot 28a where we
read:
I Tanna taught Eduyot was formulated on that day and there

was no halachah about which any doubt existed én the
Beth HaMidrash which was not fully elucidated.

The story of this well known incident is found in Berachot 27a-28b.
Rabban Gamliel was impeached by the sages for insulting R. Joshua,
and R. Elazar ben Azariah was appointed in his place. The
incident is dated about 90 C.E.
This view explains Eduyot's lack of any unified topic. It
is a collection of issues about which there was some doubt until
they were decided on the day that R. Gamliel was impeached. This
view also explains the presence of halachot of otherwise unknown
authorities in Eduyot:
On that day the doorkeeper was removed and permission was
given to the disciples to enter. For Rabban Gamliel had
issued a proclamation saying: No disciple whose character

does not correspond to his exterior may enter the Beth
HaMidrash. On that day many stools were added..... aa e

7 soncino Talmud, Seder Nashim, Kiddushin, p. 276. I. Epstein
(London: The Soncino Press, 1960),

8 Soncino Talmud, Seder Zeraim, Berachot, p. &%

9 Ibid, Berachot 28a.



PROBLEMS WITH THE TALMUD'S VIEW

Looking critically at the Talmud's view of Eduyot's origins,
one can raise several objections. First, it is not clear that
the Eduyot to which the Talmud refers is identical with our
tractate. Second, there is some material in Eduyot which is
clearly earlier than bo bayom and some which is clearly later.
Yosi ben Yoezer, Hillel, Shammai, Illanayah Segan Kohanim and
Akabyah ben Mehalallel lived before the Yavneh period. Rabbis
Meir, Yehudah, Shimon, Yosi and Elazar lived after the Yavneh
period and were not active at the time identified as bo bayom.
In addition Mishnah Eduyot 8:3 states specifically that R.
Gamliel was nasi at the time that Rabbis Joshua and Judah ben
Paba testified. Finally there are a number of pericopae iden-
tified in the Mishnah as having been taught bo bayom which are
not included in Eduyot. Specifically Mishnah Sota 5:2-5 and
Mishnah Yadayim 4:1-4 are identified as having been taught bo

bayom. Tosefta Shabbat 1:19 also begins bo bayom amru, 1°

TOSEFTA V. TALMUD

The Tosefta's explanation of tractate Eduyot is viewed by
some as compatable with that of the Talmud. For example Cohen
states that Tosefita Eduyot 1:1 is a "critique of the state of

Jewish learning at this time (when R. Gamliel was deposed as

0 Epstein insists that bo bayom means merely "on the same day"

and does not refer to any day in particular, in J.N. Epstein,
Introduction to Tannaitic Literature, p. 424,




nasi)."ll

Certainly disputes and their preservation in the
oral tradition would be a concern of those at Yavnah at the time
of R. Eliezer's famous dispute with the sages over the oven of

aknai]‘2

and of R. Gamliel's impeachment. However, the Tosefta's

introduction does not refer explicitly to those events. The one

pericope in Mishnah Eduyot which refers explicitly to Yavneh,

Mishnah Eduyot 2:4, opens 0933 o'o3n v39% Ykyow? ¥an 90K 0%1371 Avde
n13*3 and, does not refer to a protagonist of that

13 there is no concern

period. In addition, with one exception,
in Mishnah Eduyot with establishing the halachah in disputed

cases.

MODERN SCHOLARSHIP

Chanoch Albeck and Jacob Nahum Epstein are the best known
modern scholars to deal extensively with Eduyot, and represent
two ends of a spectrum. Jacob Neusner offers his views on Eduyot

in a2 more cursory manner.
ALBECK

Chanoch Albeck's understanding of Eduyot is based on his
perception of a profound difference between Eduyot and the rest
of the tractates of the Mishnah, and upon his acceptance of Tosefta

Eduyot 1l:1 as historical. He holds that Eduyot, whose pericopae

11 Boaz Cohen, Mishnah and Tosefta, p. 5.

12 this dispute is mentioned in Mishnah Eduyot 8:7 and in
Tosefta Eduyot 2:1. It is described in Baba Metzia 59b.

13 fThe exception is the "lamah mazkirin" sub unit which we will
discuss in depth.




are bound together by external similarities such as the names

of authorities, rather than by topic, represents the earliest
stage of the Mishnah. Eduyot was a collection of halachot whose
form made memorization easy.l4 This collection was circulated
among the schoolhouses. Later, when the Mishnah was ordered

by content, editors took pericopae from Eduyot and placed them
in other tractates according to their topic.

Albeck interprets the phrase natchil mi-Hillel u-mi-Shammai

in Tosefta Eduyot 1:1 to mean that no ordering of halachic

material had occurred previous to Eduyot:

Should you say that mishnayot were ordered before that

time, there could arise no fear lest they search for

divel Torah and not find them since the Mishnah would

be set out before them..... Therefore at that time and

not before they began tolgake the foundations of the

ordering of the Mishnah.

Albeck recognizes that some pericopae of Eduyot reflect
material added by later authorities such as R. Yehudah and R.
Yosi, but he insists that the body of Eduvot was early and was
known to all the editors of mishnayot.l6 In this he differs
from Dinar who held that a more extensive Eduyot was subtracted

from over the years, rather than added to.17 Though Albeck holds

that most of the material found in Eduyot, that has a parallel

14 chanoch Albeck, Mishnah. Seder Nezikin. (Jerusalem: Mosad
Bialik, 195B), p. 215.

15 1pid, p. 276.

16  chanoch Albeck, Mishnah.Seder Nezikin, p. 277.

17 chanoch Albeck, Mavo La Mishnah, (Jerusalem: Mosad Bialik,
1958), p. 368.




in another tractate, is original to Eduyot, he does make certain
exceptions. For example, he holds that Mishnah Eduyot 1:1

originated in Niddah and not vice versa. Albeck indentifies the
core of Eduyot as Mishnah Eduyot 1:2-4, 7-8, 11-13, 2:1-2, 3: la,

2a, 3b, 7-12a, 4:1-5, 7a, B8-12,

EPSTEIN
J.N. Epstein disagrees with Albeck, especially in his

interpretation of the phrase natchil mi-Hillel u-miShmmai. He

insists that it could not possibly mean that Eduyot is the

first collection of halachot. Within Eduyot, Mishnah 7:2, there

18

is a reference to a pre-existing mishnah rishonah. Epstein

insists that there are many pericopae in the Mishnah older than
Eduyot, for example Haggigah 1:2.12 The phrase natchil means

merely that 'they will begin with a recounting of the halachot

of Hillel and Shammai and then move on to other things.'20

Epstein views Eduya: as the product of Akivah's disciples

at Usha. He points to the existence of several different sources

for Eduyot, including the mishnayot of R. Yehudah and R. Meir.21

He notes:

We see that we have here some double testimonies, some
things which aren't testimonies at all, and some things
which stop in the middle of a topic....different sources
and different miﬁhnahs are glaringly apparent therefore
in the Mishnah.

18 J.N. Epstein, TIntroduction to Tannaitic Literature, p. 428,

+9  1pid, p. 429.

20 1pid, p. 428
21 1pid, p. 430-442,

22 1pig, p."0,
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Epstein identifies four units: the Houses, the Testimonies;
a Tannaif:i:collection of controversies among members of the
same generation and assorted addenda from different collections

of tannaim.23

NEUSNER

Neusner is extremely critical of Albeck's methodolegy,
especially his acceptance of Tosefta 1:1 as historical. However,
he concludes that despite the methodology used, Albeck's basic
conclusion, that Eduyot represents an earlier ordering than
the rest of the Mishnah, may be right.24 He notes:

I am inclined to think that prior to the time of "Our

Holy Rabbi" Judah the Patriarch, materials were collected

along the lines of a single authority's name or of a

single formal pattern or of a single principle of law

affecting diverse topics of law.2

Neusner believes that much of the material in Eduyot is
also early because of its topic, ritual purity.26 In addition,
he points out that Mishnah Eduyot 8:7 is among "the first
allegations that somecne has a tradition, formulated and
transmitted orally in precisely the language in which the

tradition is now repeated.“27 He dates the formulation of

the many "House-forms" found in Eduyot to the generations of

23  1pid, p. 442.

24 Jacob Neusner, The Modern Study of the Mishmnah, (Leiden:
E.J. Brill. 1973), p. 216.

2

23 Jacop Neusner, Method and Meaning in Ancient Judaism(Missoula
Montana: Scholars Press, 1979) p. 53.

5 Jacob Neusner, The Idea of Purity in Ancient Judaism,
(Leiden: E.J. Brill, 1973}, p. 65.

27

Jacob Neusner, Method and Meaning in Ancient Judaism, p. 63.
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R. Yochanan Ben Zakai and R. Gamliel II:

My guess, as I said,is that the House-forms were first
worked out when the parties were nearly equal in influence,
but when the Shammaites still c¢njoyed a measure of power,
so that they would persist in taking precedence. Further
necessary conditions are, first, the need to bring the
parties together and determine normative law, and second,
the presence of an authority of sufficient stature to
impose necessary compromises. These conditions can

have been met only in one time and place and that is,

at Yayneh in the time of Yochanan b. Zakai & Gamliel II.

However, in the dating of the redaction of Eduyot as

a tractate, Neusner sides with Epstein, placing Eduyot in

the Ushan period.29

28

29

Jacob Neusner, The Rabbinic Traditions About the Pharisees
tefore 70. Part II The Fouses, (Leiden: E.J. Brill, 1971),

P

- 4.

Jacob Neusner. Early Rabbinic Judaism. Historical Studies
in Religion, Literature and Art, (Leiden: E.J. Brill, 1975),

P.

130-131,
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CHAPTER II VARIOUS THEORIES CONCERNING

THE TOSEFTA
INTRODUCTION

Questions about the authorship and function of the
Tosefta have concerned scholars since the beginning of the
modern period when traditional answers to these guestions
were found wanting.

The traditional view has been that the Tosefta and Mishnah
are parallel works of two of R. Akivah's students, R. Nechemya
and R. Meir. The Tosefta was later edited by either R. Hiyya
or R, Hoshiah and was known to the Amoraim. This view was
based on various discussions of the Tosefta in the Talmud.

Rabbi Yochanan's statement in Sanhedrin 86a was interpreted
to indicate that R. Nechemya was responsible for the collection
that formed the basis of our Tosefta:

The author of an anonvmous mishnah is R. Meir, of an

anonymous Tosefta is R. Nechemyah. of an anonymous

Sifra is R. Judah, and of an anonymous Sifre is R.

Shimon, and all are taught according to the view of

R. Akivah.

R, Piyya and R. Hoshiah were considered the final editors of
the Tosefta based on R. Zera's remark in Hullin 141a:

Eave I not told you that every beraitha that was not

taught in the school of R. Hiyya and R. Hoshiah is not

authentic and you should not put %t forward as a
refutation in the Beth HaMidrash.

1

2 4ullin 14la in Soncino Talmud Kodashim IV, Hullin IT p. 818.

Sanhedrin 86a in Sgpecino Talmud, Negzikin VI, Sanhedrin II, p.

566.
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The Tosefta was considered known to the Amoraim because
of its mention in the Talmud. It is listed along with halachah,
Sifra and Sifre, as an area of study in Megillah 28b, Shevuot
41b, and Kiddushin 49b. 1In Yoma 70a there is a reference to a
teaching of R. Akivah's having been taught in the Tosefta,
and Yerushalmi Peah Chapter II Halachah 4 discussed whether

halachot presented in the Tosefta are binding.

As we shall see, the traditional view does not deal with
various issues:
1. Is the Tosefta referred to in the Talmud ow Tosefta?
2. Why is there so little correspondance between the
Tosefta and the beraitot found in the Bavli and
Yerushalmi?
3. Why are topics sometimes discussed in a different

order in the Tosefta and Mishnah?
MEDIEVAL MODIFICATIONS

Rav Sherira Gaon deals with the authorship and role of
the Tosefta in his well known Epistle of 987. Basically he
accepts the view of the Talmud, while stressing the essential
harmony of the tradition and its continuous development. For
him, the difference between the two works is explained by
their goals. The Mishnah aimed at developing halachah as
briefly as possible, while the Tosefta, since it was intended

as a supplement, attempted to preserve various arguments and

commentaries.3

3 Iggeret Rav Sheira Gacn, Levin.
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One could criticize Sherira because his theory fails to

explain why the Talmud, Bavli and Yerushalmi, often seems
unaware of our Tosefta. This criticism suggests the possibility
that our Tosefta is not the same as the Tosefta referred to
by sSherira. Indeed, our Tosefta in no way conforms to the
description of Ilfa:
If anyone should ask me about a matter in the Mishnah of
R. Hiyya and R. Hoshiah and I shall not be able to explain
it out of the Mishnah (05 Rabbi) I will cast myself from

a ship's mast and drown.

Menachem Meiri in his Beit HaBechira basically shares Sherira's

view. However, he goes further in recognizing the issue of the
beraitot in the Talmud, and teaches in his introduction to
Avot, that our Tosefta is made up of the beraitot of R. Hiyya
and R. Hoshiah, while the Talmud's Tosefta is made up of Bar

Kappara's beraitot.>

Sherira, Meiri and Rambam accept R. Neckemyah's role in
the collection of Tosefta material despite the fact that only

one anonymous statement in the Tosefta can be shown to be in

accordance with a teaching of R.mechemyah,s while in many cases

R. Nechemyah disagrees with the stamma of the Tosefta.’

4 Commentary to Taanit 2la.
Changch Albeck, Studies in the Beraitah and Tosefta and Their
Relationship to the Talmud. (Jerusalem: Mossad Ha-Rav Kook, 1969),
p. 64.

6 1. sanhedrin 13:8 M. Sanhedrin 10:3.

-

Boaz Cohen, Mishnah and Tosefta, p. 38.
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MODERN SCHOLARSHIP

The beginning of critical scholarship in the nineteenth
century created new interest in the study of the Tosefta. &
variety of views have been presented over the last 150 years.
Among the many theories proposed, four basic types can be
identified: modified traditional theories of the Tosefta as a
late Tannaitic work, theories of the Tosefta as late Amoraic,
Zuckermandel's theory of the Tosefta as the "true" Mishnah and
finally, theories which see the Tosefta as a collection of

glosses rather than as a commentary.
MODIFIED TRADITIONAL VIEWS

A variety of scholars, including Frankel, Schwartz,
Brull, Lauterbach, Epstein and Neusner, have argued for a
modified traditional view which accepts a basic crientation
towards the Tosefta as a tannaitic supplement.

Zachariah Frankel, in his book Darkhe ha Mishnah published

in 1859, accepts the traditional view of the authorship of the
Tosefta and of its function. He presents examples of cases

where the Tosefta compliments the Mishnah by providing additional
halachot or by giving the background of disputes and decisions.8
The basis of the Tosefta, according to Frankel, can be traced

back to R. Akivah's two collections of halachot. R. Meir continued
R. Akivah's work on one collection which preserved halachot in

a concise form that was easy to memorize; while R. Nechemyah

8 zachariah Frankel, Darkha HaMishnah(Tel Aviv: Sinas, 1959)p.322-323.
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collected materials in a more fluid form.> Rabbi Judah HaNasi's
editing of R. Meir's work to create our Mishnah was paralleled
by R. Hiyya and R. Hoshiah's editing of R. Nechemyah's work

to create the Tosefta.}?

Adolf Schwartz, a student of Frankel, defended the traditional

view against the attacks of Dunner and Zuckermandel. Against
Dunner he argued that if the Tosefta was so late, why were
not more of the baraitot of the Talmud included. How could it
be that Tannaitic material was lost and then found? Against
Zuckermandel he argued that there was no evidence that the
Yerushalmi was based on the Tosefta rather than the Mishnsh.
Through comparative studies of the Mishnah and Tosefta,
Schwartz concluded that the Tosefta used the Mishnah as its
model, and that therefore gquestions about the original order
of the Tosefta should be resolved in favor of the Miphnah.ll
His conclusion was that the Tosefta was contemporary with the
Mishnah and was meant to be an explanation of it. The Tosefta
appended discussion that preceded a decision, or provided the
names of authorities for anonymous halachat, and thus could be
12

considered a supplement.

Nehemiah Brull accepted the traditional view that both

the Mishnah and Tosefta originated from Akivah's school. Brull

9 1bid, p. 324.

10 1pia, p. 325.

1 Henry Malter "A Talmudic Problem and Proposed Solutions", Jewish

Quarterly Review 2 (1911-1912),

12 Herman L. Strack, Introduction to the Talmud and Midrash,

(Philadelphia:Jewish Publication Society, 1945) p. 76.




based this conclusion on the fact that the Mishnah and the
Tosefta both have the same structure. Brull differs with
Schwartz on the question of the original order of halachot

in cases where the Mishnah and Tosefta differ. While Schwartz
argued that the Tosefta should be ordered according to the

Mishnah, Brull argued that the Mishnah should be reordered

according to the Tosefta.13 His conviction that the Yerushalmi

used the Tosefta as a source of beraitot served as the basis

for his view that the Tosefta was preserved in Palestine and

the Mishnah in Babylonia. Since the Palestinian community was

closer in place and outlook to the author of these tannaitic

texts, the Tosefta preserves the original sequence. Jacob

Lauterbach, author of the J.E.'s article on the Tosefta, also

displayei dependence on the views of the Talmud and of Sherira

He agreed that the Tosefta was an expansion of the Mishnah which

stemmed from R. Akivah via R. Nechemyah, The difference between

the Mishnah and Tosefta is explained by R. Meir's having used

the "method of condensation", while R. Nechemyahused the "causuistic

method.“14
Lauterbach questioned whether R. Hiyya was responsible for

the final redaction of the Tosefta, since it includes material

from R. Hoshiah and Bar Kappara as well. In that he leans on

the view of Frankel. Michael Higger deals specifically with

3 Henry Malter, "A Talmudic Problem and Proposed Solutions", p.

79-80.

14 Jewish Encyclopedia, s.v. "Eduyot " by Jacob Lauterbach, p. 208.
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the question of whether it was R. Hiyya or R. Hoshiah who was
responsible for the redaction of the Tosefta. He noted that
the Yerushalmi believed that R. Hoshiah was the editor of the
Tosefta and points to two passages where anonymous beraitot

are assumed to have been authored by R. Hoshiah.lS

Though J.N. Epstein also saw the Tosefta as a late Tannaitic

work, he differed somewhat from the traditional view. He held
that there was an early Tosefta which corresponded to the early
version of the Mishnah of R. Akivah. It was this early Tosefta
which was a source of beraitot for the Bavli.l6 Our Tosefta

used this early Tosefta of R. Nechemyah, but also added materials
to make it agree with R. Judah HaNasi's Mishnah. It included
some halachot of late tannaim, and mishnayot from the mishnahs

17 It is this later

18

of Bar Kapparah, Chiyyah and Hoshiah as well.
Tosefta which is the source of the heraitot in the Yerushalmi.

Benjamin de Vries similarly concluded that several Toseftas existed

in the late Tannaitic/early Amoraic period and that these were then

redacted into one.19

15 Michael Higger, "A Yerushalmi View of the Authorshio of the
Tosefta", American Academy for Jewisii Research Proceedings
(1941) ,p. 44, 16. 3 = Slares

16 J.N. Epstein, Introduction to Tannaitic Literature, p. 242.

17 1pbid. p. 243.
18 1bid, p. 249.

19 Benjamin de Vries, "The Problem of the Relationship of the
Two Talmuds to the Tosefta Tarbitz 28 (January 1959).
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Jacob Neusner argued that the Mishnah and Tosefta are

complimentary literary units reflecting the same period.20
He stressed that the Tosefta would be incomprehensible without
the Mishnah.?l 1n addition Neusner stated that "pericopae of
the Tosefta commonly form the foundation of the treatment in
the Yerushalmi and Bavli."?? He differed from others who
followd the traditional view however in stating that the Tosefta
was not edited until the fourth century. Finally Boaz Cohen
offered his own explanation of the Tosefta:

The Tosefta is a compilation gathered from various sources

gﬁfgigfigigz gitﬁzﬁdbgt 3id not exist_iﬂ3collected form

Y e Beit Rabbi.

Cohen insisted that it was due to the lack of prestige of its

authors that the Tosefta was not well known to the Amoraim.24

TOSEFTA AS LATE AMORAIC

Dunner, Weiss and Albeck all agree that our Tosefta was
unknown to the Talmuds and therefore that its redaction must be
late Amoraic.

Joseph Tzevi Halevi Dunner, chief rabbi of Amsterdam in the

late nineteenth century, first compared the Tosefta and the beraitot

20  Jacob Neusner, Method and Meaning in Ancient Judaism p. 3 .

21 Jacob Neusner, Introduction to Tosefta Toharot, p. ix.

22 1bid, p. X.

23 Boaz Cohen, Mishnah and Tosefta, p.vi.

24 poaz Cohen, Mishnah and Tosefta, p. yaii,
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in the two Talmuds and reached the conclusion that our Tosefta
was unknown to the Amoraim. He held that the Tosefta was

compiled around the year 600 C.E. out of pre-existing Tannaitic
materials, including, (but not exclusively) the beraitot

found in the Talmud.25 He did not attempt to answer the questions
of why this tannaitic material was not known during the amoraic
period, or how it was rediscovered around the year 600.

I.H. Weiss, in his book, Dor Dor VeDorshav, attempted to

deal with some of the unresolved questions about the relationship
of the Tosefta to the beraitot. He began by pointing out that

the term Tosefta used in the Talmuds does not refer to our
Tosefta, but to individual collections of mishnayot not included
in the Mishnah.2?® A number of these Toseftas were collected by

R. Nechemya and thus became available tothe amcraim.27

Our
Tosefta includes not only these early excluded mishnayot, but
also explanations of late halxhpot statements by amoraim and
some halachot which assume knowledge of the Gemarra (both Bavli
and Yerushalmi}? 29 Therefore, Weiss concluded, the author of
the Tosefta was an amora who lived mmuch later than either R.

30

Hiyya or R. Hoshiah. By examining the language of the Tosefta,

Weiss concluded that its author was a Palestinian Amora who lived in

<3 Henry Malter, "A Talmudic Problem and Proposed Solutions", p. 78.
26 Isaac Hirsch Weiss, Dor Dor Ve Dorshav(Jerusalem:Ziv) p. 193.

27 1pid. 194.

28 1pia. 199.

29 1bid. 195-196.

30

Ibid. 197.
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Babylonia.31 For Weiss, this explains why sometimes the Tosefta
seems closer to the beraitot found in the Yerushalmi and sometimes
closer to those in the Bayli .>2

Chanoch Albeck also examined the relationship between the

Tosefta and the beraitot and concluded that the Amoraim of the
Talmud were unaware of the Tosefta. Based on that conclusion
he insisted like Weiss, that the editor of the Tosefta was
neither R. Hiyya or R. Hoshiah, but rather someone who lived at

the conclusion of the Amoraic period.33

Unlike Weiss however

he does not provide any further information about that individual.
Albeck notes that the Talmud could not have known the Tosefta

since it deals extensively with issues which could have been

cleared up by recourse to the Tosefta.34

In addition some beraitot
are quoted so differently in the Talmud, that one is forced to

say that they have a different source than the Tosefta.35 Albeck
does concede that the Tosefta is more similar to the beraitot of
the Yerushalmi than the Bavli and thus that it is likely that

the Tosefta originated in Palestine.3®

Ben Zion Wacholder also contended that our Tosefta is late,

including both tannaitic material excluded from the Mishnah,

37
the original Tosefta, and some beraitot taken from the Talmud.

31 I.H. Weiss, Dor Dor Ve Dorshav. p. 197.

32 1pig 199.

33 Chanoch Albee¥X  Studies in the Beraitot and Tosefta, p. 87.
34 1pid p. 90.

35 1big p. 93.

36

Ibid p. 137.
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THE TOSEFTA AS THE "TRUE" MISHNAH

M.S. Zuckermandel completely rejected the conventional

understanding of the Tosefta. 1Instead of viewing it as a commentary
on the Mishnah, he concluded that the Mishnah was a reduced
version of the Tosefta. He insisted that our Tosefta was originally
the Palestinian Mishnah. This Palestinian Mishnah was later
revised by the Babylonians, creating our Mishnah. Later the
Babylonians affixed their Mishnah to the Jerusalem Talmud,
turning the Palestinian Mishnah into what we currently call the
Tosefta.38 Zuckermandel held that this thesis explained why
there are more similarities between the beraitot of the Yerushalmi
and the Tosefta, and why the Tosefta and Mishnah vary greatly
at times.

Zuckermandel's theory was not accepted and he was accused
of being a reformer trying to undermine the authority of the
halahah by declaring its basis, the Mishnah, inauthentic.39
He devoted his life to attempting to prove his thesis in many
publications. In the course of his life's work he also produced
a critical edition of the Tosefta still used today.

Critics of Zuckermandel's theory have pointed out that
the Tosefta could not be a work independent of the Mishnah

because in many cases the Tosefta is incomprehensible without

37 Ben zion Wacholder, "The Date of the Mekhilta of Rabbi Ishmael",
Hebrew Union College Annual 39 (1968), p. 140.

38 Henry Malter, "A Talmudic Problem and Proposed Solutions", p. 81.

39 1pia, p. 86.
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the Mishnah.4° Furthermore, if the Mishnah was redacted in
Babylonia, how shall the absence of gemara to Zeraim and

Tohorot be explained?4l Others point out that the Yerushalmi

very clearly deals with the Mishnah text, and thus presupposes

our Mishnah. Finally, while some beraitot in the Tosefta

correspond to beraitot in the Yerushalmi, others do not. In

addition some of the Tosefta beraitot agree with the Bavyli beraitot.
There is also evidence that some of our Tosefta was not known

to the Yerushalmi.42

THE TOSEFTA AS A COLLECTION OF GLOSSES

Finally there are a few scholam who hold that the Tosefta
did not originate as a supplement or commentary, but rather as
glosses on the Mishnah text. This theory helps explain how
tannaitic material could be preserved throughout the amovaic
period and yet not be generally known. Spanier offered this
theory as an alternative in 1936. He insisted that the
43

Tosefta grew out of glosses.

Alexander Guttmann sees the Tosefta as independent

tannaj tic or early amoraic glosses. He dated these before the

year 300, based on references to Avot in the Talmuds.44 He

40 1bia, p. 83.

41 Boaz Cohen, Mishmah and Tosefta, p. 45.

42 1pia, p. 46.

43 Peter Haas "Tosefta Eduyot-An Annotated Translation" (M.A.H.L.
Thesis, HUC/JIR 1974) p. 34.

44

Alexander Guttmann, "Tractate Avot, Its Place in Rabbinc
Literature," Jewish Quarterly Review, 41 (1950-51), p. 188,
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concludes that the Tosefta was a stage after the Mishnah,
but not along the path to the Gemara. Noting that the
Tosefta is Tannaitic material, he calls a post-Amoraic

dating of the Tosefta absurd.45
TOSEFTA EDUYOT IN RELATION TO THESE THEORIES

There is nothing in Tosefta Eduyot which contradicts

the Traditional view. As we shall see, the Tosefta often

provides commentary and supplementary material. All the
authorities mentioned in Tosefta Eduyot are Tannaitic, many
from R. Akivah's school. R. Nechemya is mentioned in Mishnah
Eduyot 8:5 but not in the Tosefta. An early Amoraic readaction

seems likely as a number of fifth generation Tannaim appear.

Tosefta Eduyot does not support the late Amoraic view of

the Tosefta. Six of the eleven pericopae which are unigue to
Tosefta Eduyot, not found in either Mishnah Eduyot or elsewhere

in the Mishnah or Tosefta, are found in the Talmud, but the other
five are not. 1In some of the cases where material unique to
Tosefta Eduyot is found in the Talmud, the wording is so different
as to make it doubtful that the Tosefta culled its material

from the Talmud. For example, there are differences of

substance as well as language between Tosefta Eduyot 1:5 and

Avodah Zarah 7aA.

3 trid4., . 189,



Tosefta Eduyot 1:5

1Y xp'eY INK oonY Ykev:
ank pan% Yreov xY

1% nevy pan® Yres

ank oan% “xe* xY

A*ND TARY 0K INK 0YIW 1R
qeD INKY KBOD TNK

" 1vYxwa Nk n:ﬁ v* DK
a%onaa Ak 7vavIa Y oxy

MDIX ANIP 72 YPINT Y29
7%2n2n K 1*a%In NN *2TE MaT
Ypron nx yvaIa 1vIRIC *M2aTd

Bavli Avodah Zarah 7A
13317 13In
xo*eY pan% Yrwan
ane*y oanb Yrev xY
7oK1 panY
Tan*1 oanY Yxer Y

LD IR KDDD INK DYIP 1N
A'ND TAKY 0K INK

1M%anp Y172 oAD INK AYh oK
1*3221 n@aN2

TNk Yva

T*unoa Nk ¥ kY oy
MWK ARIP 73 YRIAY Yan
Svonpn Nk 1%a avan Yea

Ypron ank 1%n o*ape Ywa

201* ¥a3 "o
anap 73 yeIia® *3a> anaba

=

With regard to Zuckermandel, as there is no gemarra to

Eduyot in either the Bavli or Yerushalmi, it is impossible to
assess whether the Yerushalmi is built on the Tosefta while
the Bavli is built on the Mishnah.

In terms of beraitot we find cases where the language
of the Tosefta and the Yerushalmi is similar, but these cases
also exist for the Bavli.

Yerushalmi Nazir 15 is almost

identical to Tosefta Eduyot 2:4b.

Yerushalmi Nazir 15

YRypw® %234 *in

MP173 713 7amy® *a% 13
wphni x»

1*ne 2 Sy

INIK NITPD OYIP N2 NV
13w Ypa *T1 KNVW
wphna np by

o*1y vav Yy

ORIk KDV NnTaw

NI9TT3 1KY NYTPR npYna
p*I2Ik Y%a nvay

p*aw won %Y22 we

DYNY T17T1 KAYW

Tosefta Eduyot 2:4b

YxypwY van 1K

AP192 73 13mY* *an v naa
Y%a nval *Rpv n*a 1p®na nrY
% 1*av "o Yy

1% n17*y> OTI¥Y N2 vnw
IRaw AIEpI ITTI RIAV

apyni no Yy

DYIDIK YRDW nYavw

nITYT3I 13 1KY INYVIY Aapbnl
p*dIk Y%n nva

o*nw won Y%33 we

o%Nw YTl KAV



25

However Bavli Eruvin 83A is similarly almost identical with

Tosefta Eduyot 1:16b, which has no parallel in 11ishnah Eduyot.

Eruvin 83A 1n3 *an x*an  Eduyot 1:16 T2IX N3 *an
1IBR ROIT YaINM I XDIT Y30

AnDYYPIY N2 1IDKW KXvaD ane*hpay awpd 7YYo axvas

021K 0*DONY D*IDIK 0*2ONY

ans*Ypn yvIn ane*yp k%2 nioo

There is also a case where the Yerushalmi seems to build on

material found in Tosefta Eduyot solving an inconsistency in the text.

Yerushalmi Yebanot 9 Tosefta 2:3
x*3n
%%n n*a 337> aava oYy
1oxy Y» 'orn% axiaa Yo wzy Yy venad axvann
M3 TIDINIY WA TIDIND 1wnaY M3 *M2INDY wa *2IN3 13171
Tox3 ar Yy ToKR3 At by
¥ yona Yvooa 1% qena Yveoan
i EALSEREA SR LAY a3 *H1py wa *Hip opann
yUI RKTP3 L 2]
3 *92373 K kYK T3 *I3T2 I »Yx
ona* 21Ny onvhipa 12 IN2Y 1wty ipa
YYn nva va31d M3 *3273 1 K
on*IpIN3Y on*hipa 1R INY 1InYRIpa

Y9p na nxx* x%¥ ¥ WAT KA

Y%7 na nxx*wn Yax

»%n nva w9313 nabn oYy

an*n 3v¥n %%a nv*a *qav Yy 13vn Yo
anvza avwn %3 nva vaa1 Yy a3vvn Yo
aaR1 1P na nRx* Yan

on o' *n owvabk %937 YYwky Yok
o¥1yY YYn nva> asba dax

Y1p na nxx* yo°Ka

TD® 7INIY Y3 DWa Yar*3 a0

YIp na nxx* a3ava

More importantly we shall see that it is impossible to view
Tosefta Eduyot as the basis of Mishnah Eduyot.

It is possiblie that parts of Tosefta Eduyot were originally
glosses. To a great extent Tosefta Eduyot consists of short
comments on the Mishnah.pag it is currently preserved, the entire
per .cope of the Mishnah is usually duplicated in the Tosefta
when a short comment is added. It is possible that originally

this material was in the form of glosses.




26

CHAPTER III THE ORGANIZATION OF

EDUYOT, MISHNAH AND TOSEFTA
MISHNAH EDUYOT

As we already mentioned tractate Eduyot is not organized
by topic. No one topic is pursued at length and related topics
are frequently not grouped together. For example the discussion
of Temple practice found in Eduyot is scattered throughout the

1 Note also that the fourteen halachot of R. Dosa

tractate.
presented in Mishnah Eduyot 3:1-6 are not organized by topic.
Matters relating to contact with impurity, tithing, and
agricultural laws are mixed together.

In Eduyot, a'single pericope may refer to many different
issues?2 and conversely the same topic can be raised in more
than one pericope with no attempt to relate the different
discussions. For example, the issue of whether a woman can
marry on the testimony of one witness is discussed in Mishnah

Eduyot 6:1 and then independently in Mishnah Eduyyot 3:5.3

1 piscussion of Temple practice is found in Mishnah Eduyot 2:1,
2,4:10, 6:1, 7:1,6, B8:1, 3,6. Agricultural rules are discussed
in Mishnah Eduyot 2:4,4:3-5,5:1-2 and marriage related halachot
in Mishnah Eduyot 1:12,13,4:7-10,6:1,8:5.

Cases where one pericope contains several unrelated halachot
include Mishnah Eduyot 2:4-8,3:2,5:1-3,6:1,7:9,8:2,8:4.

3 The question of women of disputed status eating Teruma is
discussed in MiSnnah Eduyt 3:6 and 8:2. The measure of
water for the mikvah is discuvssed in Mishnah Eduyot 1:3 and
5:2 and the measure of dough for the Hallah offering in Mishnah
Eduyot 1:2 and 5:2. The oven of aknai is discussed in Mishnah
Eduyot 2:8 and 7:7. .

el
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Mishnah Eduyot is not organized chronologically either.
First generation authorities are discussed in chapters two,
three and five. Yosi ben Yoezer, the earliest figure to appear
in Eduyot, is mentioned in Mishnah Eduyot 8:4. Halachot of
Akivah and Ishmael appear in chapter two, while those of Eliezer
and Joshua are concentrated in chapters six, seven and eight.
Comments by fourth generation authorities are interspersed
throughout the masechet.

Since Eduyot is organized neither topically nor chronologically,
it is necessary to look for another type of schema, namely an
arrangement by forms. Units in Eduyot can be identified on the
basis of the external characteristics of the halachot and the
use of certain formulae. These units will differ significantly
in terms of their relationship to Tosefta Eduyot, and to other
Mishnah and Tosefta materials. 1In addition, the units will be
shown to be internally consistent in terms of authorities cited
and topics discussed.

The following chart will identify the forms used by the
five major units in Eduyot: the Houses, the Testimonies, the

Opposition to the Sages, Akivah/Ishmael, and the Leniencies.
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SUBUNIT FORM INTRODUCTION
SHAMMAT v. HILLEL e4 DK Y90 ,..DIX 'RDO
nah 1:1-14 v. THE SAGES ¥M373 X% o¥I2IX 0*DaONn
Mishnah 1:1-3 ses®PK AT *737T2 XYY AT
LAMAH MAZKIRIN eess1®1%27D ADYVY
Mishnah 1:4-6

THE HDUSE OF HILLEL v. es«0%IDIX *MEW N*2
THE HOUSE OF SHAHM.AI V. es«D?ADIK ,,“ n*a
gm; 1:7-11 ssss 121K “UDW

ggcg?ggEAggoggng g Erbilioslbony bhnl‘\::"l:::

S ees07X Y90 nvay [

THE HOﬁSi'?F S:AMMAI L NS B3 BRY VADR n:::::

Mishna :12-1 ees¥97 Nv3 ORY 1K PR Lo
«s« ?KDW N3 ONY 1DK
n111a% %%a n*a 1amn
« XDV Nn*3 *M37T2

This pure form is found in Mishnah 1:1,2a. Mishnah 1:2b includes
an editorial note, and Mishnah 1:3 includes the recounting of an
incident within the form. We will see that Mishnah 1:2 and

1:3 differ significantly from Mishnah 1:1 and really form the
introduction to the second subunit.

Mishnah 1:4 and Mishnah 1:5 are anonymous. Mishnzh 1:6 is in
the name of R. Judah.

Mishnah 1:7 is the example of the puire form. Mishnah 1:8

and 1:10 include additonal short statements from other third

and fourth generation authorities. Mishnah 1:9 makes no mention
of Shammai. Mishnah 1:11 repeats the pattern twice. We will
see that Mishnah 1:7 differs in its origins from Mishnah 1:8-11.

This form is found in Mishnah 1:12b. It is abbreviated somewhat
in Mishnah 1:122 and 1:13, and expanded slightly in Mishnah 1:14.
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UNIT SUBUNIT FORM

TESTIMONIESS NAMES FIRST
Mishnah 2:1,3,
5:6,6:1-2,7:1-9 HANANYAH SEGAN Tepn BYIAD 7a0 AvaIn 4

8:1-5 KOHANIM S D
Mishnah 2:1-39 ol ¥

AKABYAH BEN
MEHALALEL 10
Mishnah 5:6

Teya Yxb%ap 12 xvapy
0¥137 ayavy

YEHUDAHE BEN BABA T*PA K331 13 ATIAY 1
Mishnah 6:1 oY1 avan
VERB FIRST

R. JOSHUA = AND *31%2 *37% ywIar vav Iven

(AR NN ENN] ,,

R. PELONI v. R. ELIE%ER
sessssnss TDIK ATPYYR vaaO

Mishnah 6:2,7:1,5-7

RELATIVE UNKNOWNS
Mishnah 7:2'418,9, sammnwine PTITYD T T'PN
8:1-5 12

tesvsnsseal

The verb he'id occurs in this form in only three pericopae of the Mishnah
which do not have Eduyot parallels. They are Mishnah Eruvim 3:4, Mishnah
Skekalim 1:4 and Mishnah Mikvaot 7:1. The Shekalim passage refers to R.
Yochanan ben Zakkai of Yavneh and the Eruvim passage mentions a relatively
unknown authority.

Mishnah 2:2 is not included in this unit because it uses the verb amar

and not he'id and because the statement in Mishnah Eduyot 2:1 says t?at

R. Hanayah Segan Kphanim testified four things, there are three things in
Mishnah Eduyot 2:1 and)thing in Mishnah Eduyot 2:3.

Mishnah 5:7 is not really part of this unit because it is so different in
form and topic. We will discuss it later.

Mishnah 6:3 used the verb amar and an argument form which we will discuss
later. r

Mishnah 8:6-7 both use the verb amar and form a coda for the tractate. They
are not really part of this unit,

-l
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UNIT SUBUNIT FORM
g:gogigégﬂ TO ginggggsB' AMoD 013377 13 KOIT Y3V
Mishnah 3:1-12 Mishnah 3:1-6 FOORE, SRR

AKIVAH/ISHMAEL ; NGS
Mishnah 2:4-10 Mishnah 2:4-8

INDIVIDUALS AT
YAVNEH
Mishnah 3:7-12

KDDD T31%D Y3M DTIAT Leeses
1*7ne2 o *pANY

THREE THINGS *31%5 37 70K 0737 awdw (1)

»37 *30% 170k £*737 nwde (v)
*31%0

AKIVAN
AGGADAH
Mishnah 2:9-10

13

The pure form is found in Mishnah 3:1,5. Mishnah 3:2,3,4,6, use R. Dosa
rather than R. Dosa b. Hyrcanos, and oppositions other than metaheir/

metamei. For example in Mishnah 3:3 we find mateir/osrin. In vechachamin

omrim Mishnah 3:2,4,6 not-x. the form is x divrei R. Dosa.

The pure form is found in Mishnah 3:8,9 Mishnah 3:7 uses the word sefeikot

rather than devarim. In Mishnah 3:12 the pair of oppositeg used is
mateir/osrin. Mishnah 3:10-11 are somewhat different. 1In 3:10 we £ind
three things in which R, Gamliel followed the strict ruling of Beit
Shammai (understood: and differed from the Sages) and in 3:11 we find
three cases where R. Gamliel ruled more leniently then the Sages. As
we will discuss later, Mishnah 3:8-9 are found together in Kellim, and
3:10-11 are found together in Betzah.

This is foun™ in Mishnah 2:5-6 and Mishnah 2:7-8. Mishnah 2:4 uses just
the fa) form.



31

UNIT SUBUNTT FORM (CASE) INTRODUCTION
LENIENCIES ANONYMOUS 001X YRBY N3 ’ »

: R yhe a) 8937 1%
glfhgah 4:1-12, ;Egiﬁgglﬁ§l_2 «eeD¥IDIX %Yn nv3 "ow n*a *Hipa

Y%n n»a *apInd1

KDY NnY*a Ymav
seeDYIDIX BYn n!;;(b)

FOURTH IDIRK v3i1bp van
GENERATION *Y1pD 0%937 seee
LENIENCIES *IDINDY YRDW nva
Mishnah 5:1-5 b%a n@a

16

17

18

This form is used in Mishnah 4:1b,2c¢,3b,4,5s,6a,b,c,7¢,9,10a,11la,b,12.

This form is found in Mishnah 4:1c¢,3a,5b,7a,b. Other variants use
specific pairs of opposites. In Mishnah 4:8a we find mateirin/os.cin,
in Mishnah 4:8c machshirin/poslin, and in Mishnah 4:10b,c,d we find
mechaivin/potrin.

Within the pericopae in the Fourth Generation Statement of Leniencies
subunit the same forms are used as in the Anonymous subunit. The (a)
form is found in Mishnah 5:1f,5:2c,f5:4, and the (b) form in Mishnah

5:le, 5:2a,b,e, and 5:3a. Mishnah 5:1a,b,5:2d and 5:3c use pairs of

opposites,
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TOSEFTA EDUYOT

on the whole Tosefta Eduyot corresponds to the framework
found in the Mishnah. All but six of its pericopae are at
least partial linguistic parallels of material found in the
Mishnah, and even these six non-linguistically parallel pericopae
are related to the Mishnah in form and/or content.1?

The same forms which we identified in the Mishnah can be
found in the Tosefta. 1In addition, the major units we identified
can also be found. Since the Tosefta is shorter than the
Mishnah of Eduyot, just 32 pericopae in three chapters as opposed
to 74 pericopae in 8 chapters, some of the units in the Tosefta
are much shorter and some subunits are missing. With several
subunits present in the Mishnah missing in the Tosefta, it is
difficult to see the Mishnah as a condensation of the Tosefta.
The Mishnah could not be constructed from the Tosefta. Once

again a chart will identify the units in Tosefta Eduyot, their

relation to the Mishnah and their forms.

19 rhese six pericopae are Tosefta 1:5,7,15,2:1,3,6. They will
be discussed in detail in chapter 4.

ol
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THE HOUSES UNIT
]
] Jandp 20
osefta Mishnah Subunit Form
Haggadic Raison D'Etre
for the masechet
1:2a Shammai v. Hillel v. Sages s+ WK ?%27... W XDV
1:2b AT *M373 kY o0 ovoom
1:3 cessXYR AT ¥A372 KM
1:4 Lamah Mazkirin
1:5
1:6
1:12 Beit Hillel teaching ¥3 *3373 AY1IAY A3 17TAP 07737 19K
according to Beit Shammai 3 eeeIWIK NT,, .0 U2
essiTa DAY 1DK, ..U DAY 1DK
¥a ¥3313 niay A3 1an
THE TESTIMONIES UNIT
osefta Mishnah Subunit 21 Form
:9b 5:6 Akabyah b. bxhYYap 13 xrapy "
ﬂ, Mehalalel 1*70I DYBINY
6:322
747 R. Joshua and R. ese?11%D *271 pwINY T30 PR
Peloni v. R. Eliezer eessesIDIX ATPIYR TaOW
T2 Relaiive Unknowns *31%p Y33 1YyA
7:8 e
8:1
8:3
8:5
8:6
8:7

Notice_there is nothing in the House of Hillel v. House of Shammai v.
Rrammai subunit. 4 ?
Notice there is nothing in the Hanaryah Segan Fohanim subunit. Though

there is no parallel to M6:1, R. Yehudah ben Baba appears in the Tosefta in
Tosefta 3:2

We have already discussed why these pericopae do not really belong to this
unit, '
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OPPOSITION TO THE SAGES

Mishnah Subunit Form
3:3b R. Dosa b. XD17T Y37 YhaY
3:6 Hyrcanos 1*3e2 oYopan
3:7 Individuals =zt  *31% %37 ov_aav
Yavneh 1*7neD D*DONY XDBD
AKIVAH/ISHMAEL
Mishnah Subunit Form
Three things *31%p *37 72k b*M237 awbe
2:5a
%:ga *31%p *237 vi19Y DK D2 awhw
2:7b
2:7c
2:8
2:9 Akivan Aggadah
LENIENCIES
Mishnah Subunit Forin
4:1 Anonymous ——__ 0"IPpIXK *D? nY2
4:6 Leniencies o*2Ik YYn nva
&=k KDY NT3 PIITI =—————
4:7b o'k ?%a nvaa
4:10
4:11
5:1 Fourth Generation DK Y1193 van
Statements of n*a *Yipe o337
5:3 Leniencies Y%7 n*a *mpINDY ROV
5:4
<5

Six,a multiple of three,is used in Tosefta 1:7.
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CHAPTER IV THE RELATIONSHIP OF
THE TCOSEFTA TO THE MISHNAH
WHAT IT TEACHES US
ABOUT THE TOSEFTA

INTRODUCTION

We have already seen that Tosefta Eduyot follows the basic
format of the Mishnah. Looking at the individual pericopae
of the Tosefta, we find that Tosefta Eduyot is related to
Mishnah Eduyot in four ways: duplication, commentary, digression,
and variation. Three of these relationships, duplication, commen-—
tary and digression, will be shown to indicate dependence. To
some extent the relationship of Tosefta Eduyot to Mishnah Eduyot
conforms to the traditional understanding of the Tosefta as a
supplement. However Tosefta Eduyot tends also to duplicate
those materials found in the Mishnah about which it will comment,
suggesting a collection of glosses with Mishnah material provided
for us. Questions about the Tosefta's failure to comment on
extensive sections of the Mishnah relate to issues of the develop-

ment of this masechet.
DUPLICATION

In one case, Tosefta 1:18-Mishnah 3:7, there is almost complete
identity between the entire pericope in the Tosefta and that found
in the Mishnah. 1In this case the only difference is the inclusion
of the word keitzad in the Mishnah.2

In o.her cases, parts of pericopae in the Tosefta are almost

identical with parts of pericopae in the Mishnah. In four cases

this occurs when the Tosefta duplicates material found in the

2 For this and all further texts see Appendix.
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Mishnah as part of a pericope without commenting on it. A

good example of this is Tosefta 2:7abMishnah 5:3ab where both

the Tosefta and the Mishnah use the same introduction and cite

the same two cases.2

Tosefta 27ab Mishnah 5:3ab
p*1137 avbw WDIK 1IvDW 1 p* a7 awvbw IR 11¥0@
Ywa nva *DINDY RBW N3 YHipo Y%n n*3 "aBRDY ROV nYa *Ypp
DYYY1 DK Ko®PD A1k nbap g*1'1 DK KDPD 73R nbap
KDV NY3 *H27D X2V N*a *I373
p*dIK Y%A nvay p*dIk %%a nraa
D*1%1 NK RDOD @*I1'n NR KDBD
1NI1ID 1PYT nKOn D 1R3> 1UYY NKON 2
1*7e2 KDY nYa 1¥7neD *HRDY N2
1*xpe2 %1 nray 1 *xpen Y% nvay

More common are the cases where the Tosefta duplicates material
found in the Mishnah in order to comment on it. Seven examples
of this type are found in the Tosefta, as for example Tosefta
1:9a-Mishnah 2:6b:3
Tosefta 1:9 Mishnah 2:6

Swyowr 3% oK D37 avtw
K3*py %37 Y 1 mhy

niYbany waay ovwn ni%bvYonr wany oawa

21* 1I¥3D 1pOW D1* TIYaD 1pOW

IEANT2 11217 WDIK YRPDWT YIW qUnnwn DAY DIK PRyDWY YaIw
9121 kY ABIK RIAYPY 23N qpz* XY DIK K2ATpY Y3

YRYDEY ¥av %373 jaa3 0VIAD kYK

2 The other three cases are Tosefta l:6c-Mishpah 1:12c,
Tosefta 2:9a-Mishnah 5:5 and Tosefta 3:2a-Mishnah 8:1a
found in Appendix A on pages 4, 13, and 14.

The >ther seven cases are Tosefta l:1b-Mishnah 1:2a,

- Tosefta 1:3d-Mishnah 1:3d, Tosefta 1l:8a-Mishnah 2:5a,

l Tosefta 1:10a-Mishnah 2:7a, Tosefta 1:16a, Mishnah 3:3b,
Tosefta 2:5-Mishnah 5:1, and Tosefta 3:4a-




There are also four cases where the identity of the Tosefta

and Mishnah text is weakened by slight linguistic variations,

as for example in Tosefta 1l:12a - Mishnah 2:7d:

Tosefta Eduyot 1l:12a

POINT T3 DIPD TAKY
nI%In *23 vawa

as1In YT n1ad vaa Yy navan atvhaimy
¥231 kY poo yai poo

Mishnah Eduyot 2:7d

PPINY Y37 DIPD TINKI

atyna *oa yawa

a1nbw nyv3> vaa Yy navnon
¥33 k% poo yav psoo

TOSEFTA AS COMMENTARY: BIBLICAL EXEGESIS

In one case the Tosefta provides commentary on the Mishnah

by supplying biblical exegesis.

This occurs in Tosefta 1l:1b-Mishnah

l:2a, in the Lamah Mazkirin subunit.

Tosefta Eduyot 1l:1b

a%n app IR "WWDD

pYapp pI PHva

oYIRIR 0Y2OM

ar *a71> kY1 ar a7 kY
na%na avsn aznpy ap kYR

a%n D3YNI0TIY NYPKT DRIV
DINDTY D3 O3NDTY I

9312 no*Y AB31 21D nNOoYy T2
MDA NYIYDY ADIVYAT DRIV IDIPI

Mishnah Eduyot 1:2

a%n% apnp Ik Row

gYapoe wIk Yhan

0*7DIX 0YDONY

AT *7373 k%1 arv 371> kY
a%na o*a*n axnDY ap KkYX

Mishnah 827b found in tHérAppendix. f%ppqxd\x ). The
sixth case, Tosefta 2:5b Mishnah 5:1b, might not appear_to
be identical berause of the Tosefta reading Beit Shammai
metamin u-beit nillel metaharin, while the Mishnah reads the

opposite (Beit Shmmai metaharin u-beit hillel metamin) However

the Tosefta's comment Af k'she-timu beit hillel proves that

the proper Tosefta reading exactly parallels the Mishnah.
Beit-shamma metaharin y beit hillel metaimin and there is

support for this from other texts. (Manuscript Erfuit).
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The other three cases of this type are Tosefta 2:4a-Mishnah
4:7, Tosefta 3:1-Mishnah 7:8, and Tosefta 3:3b-Mishnah 8:6.
It is interesting to note that a variant reading of Mishnah
7:8 in the Kaufman codex has the hey in the word hayoreh

as a raised small letter. This letter is missing in the Tosefta.
TOSEFTA AS COMMENTARY :EXPLANATION OF TERMS

On several occasions the Tosefta acts as commentary by
providing a short explanation of a term used in the Mishnah
and in the Tosefta's parallel to that Mishnah material.

Thus we find:

Explanation Term(s) in Tosefta Term(s) in Mishnah

11Y 7oy oviv Yo 172w 0%2 1Y ®YD (1:3) 71v3ww ovp 1A kY2 (1:3)

1°015 0'XB1NAW 77173 no a% nvewb(wxr anvipy ox)(1:8) a» a% niwypb ox (2:5)

*pb%0 wony DYyaw 1aw@ 0987(1:16) o121 (3:3)

| A3%p3 n1vda nIN3T e (2:4) nINIY 0w (4:10)
171 B3T3t nvh> Nk naw nAR naw

TOSEFTA AS COMMENTARY : EXPLANATION OF CONDITIONS

Closely related to the above commentaries which consist
of explanations of terms, are the following comments which consist

of explanations of conditions.

Explanat:? >n Tosefta's Parallel Mishnah

n3%a% 13va p1vw a%y31 x*a aabac awxn (1:6) navioo axav awxa (1:12)
oY1ya paYen o*a navinY ova
179 1K KY 112K 8*137 avbw (1:10)  v9ox ovaat neve (2:7)

MY kY1 10k Y
Y102 x%1 wy xY
770 k%Y akpiv kY
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y Tosefta Parallel
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Mishnah

73 1ok K?

an'n  x%1 1o xY
1*na ATYTYR *an
170K DYDONY

N3 xR xH

Y10p X%1 w3 ®Y
a%pan ATYYYRK T3
1*%o1D oYaaNn

QoD TYYYR YA
RD®D PUINY T3
D¥92IX D*DRINY

43710 p20OY pDO R

nivY*bny o'2vav *D Yy v

pipon v3s% pYiwva ©IN3
n1711Y KYK 7310 11K RYK
7T J2'2 NINDY KD®

K*xY* 13 »¥ nvr
anawna (™

ap1an *Ha1kY N

137 %3 Ipap KRY ox
XDD X1AW 0YIID 7In

Lvy~5u *3% pwwn pYvaw 1:10

In An pv11Y *neaepn 1:11
jﬂl"ﬂB

ywIA* *27 00D TNk 1:12

frpn 1%32% ny7vTa pon 1314

fope 72k navo v1o 2:2
nnk naw 2:4

esssP1IT *37 PP J:1
7P KInw

anen Ty*v vaa 3:1

HTyYYx *39 pawn oYvaw 2:7

p*%10D Dv31* *nyppy 2:7
nityYy

PUINY %39 DYWL INKY 2:7

3v1p% m1711TA wop 2:9
TP KA

1op 3% navo Yo 4:6

nnk nav 4:10

esa . FepITX 20 TOFPA 7:7
TIe KW

qnen Aryrhr vaaw 7:8

in the Tosefta.

ATIAY *2a93

TOSEFTA AS COMMENTARY:

Tosefta Eduyot 2:5b

1'RpED KDV Nn*3 n1%31 o7
7*en %Yn nvan

DY *39 TBK
072 w7k zp XY YPn nva IkpDOWD §K
N¥T3 Y2 KAY PIP* OXT N*FTIA" 12 PYW

ADDITIONAL HALACHIC TESTIMONY
The Tosefta also provides commentary in the form of short
additional halachic testimonies in the names of various rabbinic
authorities which are related to the Mishnah material found also
One example of this is Tosefta 2:5b-Mishnah 5:1b
where a short statement of R. Yosi b. Yehudah's is appended to the

Tosefta's duplication of the material found in the Mishnah.

Mishnah Eduyot 5:1b
1*7npp *Xpw n*3a nivay o7
1*xpoD Y%a nval
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In Tosefta 2:9a short statements by R. Shimon and Abba
Shaul are added to the Tosefta's duplication of the material
found in Mishnah 5:5, and a short comment of R. Yehudah is
appended in Tosefta 2:4d4 to material duplicated from Mishnah

4:104.

Longer additional testimony is brought in the names of
R. Nathan (Tosefta 1:16), R. Shimon b. Elazar (Tosefta 2:4),
R. Eliezer b. Yaakov (Tosefta 2:6) R. Shimon b. Yehudah (Tosefta
2:7), and R. Yehudah and R. Yosi (Tosefta 2:9) These pericopae
will be discussed by their content in the appropriate places.
Here it is relevant merely to note the predominance of fourth

and fifth generation authorities.

The Tosefta also provides additional testimony of historical=-

narrative nature. Four short examples of this are as follows:

YRY2DY 37 TIATD 1INI OYIAD KYK Togefta 1:9

71279% Awa 9IK Yow 11'yay ovoo vaay pean? vaa axkaw vy Tosefta 3:lc

17% ek Y37 199y jvactsn 3 aavera Inraseaway Tosefta 3:1d
*sanx pYkam Ya% w1 vak DX 121 32

on*33% TNIK 7vI012 Yaxk oavby ni¥aY ovoon 1xv kYy Tosefta 34
¥12w3a nnx oys oavitabnby

——__—_’-'_.ima

TOSEFTA AS COMMENTARY :ADDITIONAL TESTIMONY HISTORICAL-NARRATIVE

e —
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A more extensive example of this type of additional testimony

is the story of R. Eliezer b. R. Zadok and his teacher R.
Yochanan B. HaChoranit and the olives, in Tosefta 2:2d. It is
told here to compliment Mishnah 4:6a's discussion of olives.
It is noteworthy as an example of the Tosefta's displaying
acquaintance with a portion of the Mishnah it does not duplicate
and include in itself,

TOSEFTA AS RELATED DIGRESSION:RELATED TOPICS

Sometimes the Tosefta brings in material on a new topic
which is related to the topic being discussed in the Mishnah
and its Tosefta parallel. Tosefta 2:4 for example raises the
guestion of how to date a get after a discussion of the use of
an old get in Mishnah 4:7b and its Tosefta parallel 2:4a.

Tosefta 24a Mishnah 4:7b

0Y95IK YRRV N3
19Y P12 INEK DK X3 0ID

o*pIk %Y neva LYYn nvan

19" P13 INEK NK LI OTK 7R 10
19 B2 TR

733z %171 apa xav xYw A% 13nov anx apy TnTnav Y3

n11%3xa oiw? 1*370a pIwY and

B19% 3n33 DYIBIY DY2YD Yiv 1YAaw XK

w3 Y'3K Yak 01wy an> onp Nk

Y100 nnowa vak pvy

qvd 1w Yy KIp3I A oK
Other examples of related digressions which introduce new

but related topics are:

o

g

- Tosefta 1:6 where the issue of whether"a woman comes crying

with tor: clothes" is raised in a discussion of a woman testifying

about the death of her husband (Tosefta 1:6 and Mishnah 1:12) .



-Tosefta 1:14 where the guestion of a father's merit
applying to his son after puberty is raised in a
discussion of those things which a son gets by his

father's merit.

- Tosefta 3:4 where a kal v'chomer from Moses'

behavior in not revealing the name of the Israelite
man is brought to prove that Elijah will not reveal
the mamzerim. This relates to the discussion in Tosefta
3:4a and Mishnah 8:7 of Elijah's activities in "bringing

close and driving away."

TOSEFTA AS RELATED DIGRESSION

ADDITIONAL HALACHOT

Sometimes the Tosefta brings in additional halachot
which match other Mishnah and Tosefta pericopae in form

and/or authorities cited.

Two pericopae, of this type, use the 'Opposition to
the sages' form found in Mishnah 3:7-12 and Mishnah
3:7's duplicate, Tosefta 1:18. The first pericope,
Tosefta 1:7, related twelve cases where R. Akivah differs
with the sages by declaring impure what they declare pure.
It is placed with R. Akivah's other halachic testimonies,
Mishna* 2:6-8 and Tosefta 1:9-10. The second pericopae,

Tosefta 2:1, cites four cases wheie R. Eliezer declares

42
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certain things pure while the sages declare them impure.

Tosefta 1:16b also brings an additional halachah of
an authority discussed in the Mishnah. It brings another
statement of R. Dosa's in the name of R. Natha, complimenting

material found in Mishnah 3:1-6 and Tosefta l:16a.

Finally, there are four additional halachot
brought in the 'Leniencies' unit. Tosefta 2:4a brings
an anonymous leniency which, when added to the twenty-
three found in Mishnah Eduyot, makes up the twenty-four
leniencies referred to by the Tosefta.5 Tosefta 2:6
brings one additional leniency in the name of R.
Eliezer ben Yaakov. It fits in well with the subunit
of fourth generation statements of "leniencies".

Two halachot in which Hillel takes a more stringent
position than Beit Hillel are cited by R. Yehudah in
Tosefta 2:4 after his comments on one of the leniencies
about which Hillel himself took a more stringent position

than Beit Hillel.

3 Twer =y-four as the number of cases in which Beit Hillel

is more stringent than Beit Hillel is mentioned in
Yerushalmi Nazir.
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TOSEFTA AS VARIANT: PARALLEL FRAGMENT l

In several pericopae the Tosefta is mostly parallel to .
the Mishnah yet differs significantly.
One such case is Tosefta 1:13 which contains two halachot

of the three found in Mishnah 2:8.

Tosefta 1:13 Mishnah 2:8

®3'py *37 K oYI3T1 avdbw
1% 17 oYvvaw Yy
1% 171 kY ik Yy

ov7R XDEE 1%T1'Y0 Ywy vy Yv i 077D RdP KIaw  o¥Ivohw Y7310 Yy
nawa 13 1'XXIT1 33 nxban awxy
" T kY

APIIM 1¥IYPY APIIE INYTARW V1IN AY3IK 71310 YA Yya
1% 17171 Aebe 121K 3T AINEKRIAT 1% 171 avbe oYaRIk 1vaw

1 17In kY AR Y@

1**19n2 0**3v 1Y0Iv Ro3 Yy

AT X3 AT

1*970D OYDONY KDLD KAYPY YIW

Tosefta 1:13 seems to be a fragment as the statements hodo
lo, velo hodu lo, in lines three and five , make no sense

without the introductory statement found only in the Mishnah:

1% 170 o**iw YP K2YPY Ta7 DK DYIIT avbw
MW oy kY Nk Yea

This type of concluding statement is found in Tosefta 1:7,10,11
}2 and 18. The only statement of this type found in the Mishnah
is Mishnah 3:7 which is almost identical to Tosefta 1:18,
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TOSEFTA AS VARIANT: PARALLEL COMMENTARY

A different type of relationship exists between Tosefta 1:2
and Mishnah 1:2b. Here both seems to be commenting on the same

text, Tosefta 1l:1b = Mishnah 1:2b.

a%n app WwIR Y™WDW a%ny apo IR ROV

oYapo "@IK YA ovapn IR Yhaa

“anie Draopl o*IDIX 0'DON1Y

ar *M2713 x%Y ar *1a1d &Y nT *M372 kY1 ar a1 nY
a%na 3v*vn axnpy ap YK aiYna o*aYyn axneY ap KHx

a%n 02'NI0TIY NYEUKID DRIV
oono*y AB3Y D3NOYY YD

4372 noY'y AB2Y 37TE nNOYy YD
A0 NTAYEY WIPAY WDKIP DIYD

19Dk nyTBa YYr*vaneDp
o*nan 1YW
NIT3TE IIFY OYPTIN Ayaw
1*71D7X3 0YPY3IT wOR (AW o*aYn 0Yy*3n awvan -
n*a%wInY axnp ap Inw

TDIX YOYY ¥29
1¥7%es awvdn
oYa*Yn II¥Y Awvan

Since the comments are parallel yet different, one might hvpothesize
that the two were not aware of each other. This would present
problems for the view that the Tosefta is an Amoraic work. Were

the Tosefta that late, R. Yosi's comment would have already

been affixed to the Mishnah. These comments also raise the

possibility that for the lamah mazkirin unit the Mishnah and the

Tosefta used different sources. We will discuss that further in

chapter five.
TOSEFTA AS VARIANT: PARALLEL FROM A DIFFERENT TRADITION

The relationship of Tosefta 1:6 to Mishnah 1:12 seems to reveal
a case where the Tosefta preserves a different tradition from

that found in Mishnah Eduyot. Here the Tosefta differs from
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its parallels, Mishnah Eduyot 1:12 and Mishnah Yebamot 15:2,

in interpreting the phrase habaah min hakatzir. Since the

Tosefta's interpretation does not answer the guestion of whether

the decision to allow remarriage in the case of habaah min hakazir

applies to all other cases as well as the Mishnah's explanation,
it would seem that the Tosefta was unaware of the Mishnah's answer.
Tosefta Yebamot 14:3 which discusses related cases does not mention

the term habaah min hakatzier and so cannot provide us with further

evidence,
Tosefta Eduyot 1:6 Mishnah Eduyot 1:12 Mishnah Yebamot 15:1-3
72 1ITAR 27737 vk
TRD¥ NYI *I373 nIaY
aYy31 x*a a3avaw awxn g% NITIDD AKAW AvEN aYy31 x*a a3%aw nwxn
o*a na*ab g navinY
m3v2% 11v3 oY m3*3% 1:va oidvw
g%1y3 o1dw o¥iy2 obe
X71'n *HYya np oKy Ankal kwin *HYy3 np aDXI AnK3y
aa* nn *%ya no ga**nn *Yya no
M3173% 133 o1Yw M1%3Y 13173 pivw
ebiya nandar g?1y3 nanbz2
a3v*a% 13%3 pvavn niva% 1313 neep
o192 e1Ye oYiya gvven

*%%3 nz Aok anxka
7313 AIWKRE 1°3 A3713 173
Ti3 1%K® 1%2 191 AYriaw 12

LR

nicwa nic k1 a1*x

MTIX AT Yan MZIK aATIAY 39
niox1 ai'k o%iyd nIoxK1 N1k oYiyYy
12 ox ubx ank3 13 oKk Kb

17199 AvT1a2% 912 1*FI17p AvYIi31 313
1Y 1ox 1% 1ox

RTIN AT NAKY AT ANK
XTI NAPYD XAP 1T 1D BK
Xvi'n kY nnp'o x%w 11

T2k YYn nvaly sk Yhr nvas T SHn nva
x?%k 13900 Kb k%% 13900 K% X% 13y0w xY
l 72%3 v3Ipn 1D AK23 Ta%2 av3pn 12 amaz q*Ipa 1D AKaa

MIYIDD Anxkay .

avYav awyasa

*RBY n*3 pa% oK *rkov nva oa% 170k *kov nva oa% 170K
=TIpP a1va nip* Y2 whaa
12%0 3%2p ¥21 0*971PD 172p RIY
ITII K3V 1YDYA YIp KXY
pP*oD K21 1733 KXY
q'Ip MI9N NIDY Y3 KID3
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AYIPA 1D AK3AT NNk AYIpN 1D Axan nne
YN*TA 1D AKaT nnKY o¥N*Tn 7o AKan noKY

ATIIN 1D AK3AN NNKY
D% N3ITIDD AKAA NAKY A3vIDY NavYIED AKan nnky

o*oon 19127 kY o'*DaNn 1737 KkY

n1Iaa kY M3 kY Yvxpa

w3 *93%2 n1awmY a3 1arn ¥a3 nyama? a3 1an

OYIDIK YRDU n*3 D*I2IK KDY nva

finans Y1eny xwan nnains Y1on1 xwan

bk "%7 nvas eIk Y9a nva

anana %yon k%Y xwan anawna Yion k%1 xvan

kow n*a 1a% 1ok *kow n*a (a% 1ok

97007 31PN MK onann 72N A1y onana

Ypn 1io2A NK Y'nn kY PP 1BDA DK Y9Yhn kY

Y¥n nv*3a on% 1ok Y%a n*a oa% ok Y% n*a 1a% vk

1YNKA 1KY 131°3D OYARY (KT 131730 O*NKA 7KW 11%3D

avn %y aYni% ovoia:s na*es Yy a%nmiY ovoi12: n*e Yy a%ni% o013
*kow n*a (a% 1ok *Xow n*a oa% ok *®D? N3 onY 1IDK
mnana 00D Anawns> "ood kYna nNaIn2 7BoD XYM

n3 awnavw oh: a% 3an1> x1w 0y a% an1d ke DY

kY *WPI*N1 YoronnwaY Nk YRVIn DYRE ANk *kvin oKy
KXY 1°N3IN23 2w aD *Ye 1% 3now an “hen *3*% awynaw nn Yven
Y%an nva yarn Y9 nva 1amn %% n*a avn

YKD® N%3 Y2373 nIYAY YRDW NYa Ta373 navnd TRDY NY32 *7275 ny1IaYy

Two other cases confirm our impression of different traditions
being preserved in the Mishnah and Tosefta. Mishnah Eduyot 5:4 .
-
is identical to Mishnah Niddah 4:3b, while Tosefta Eduyot 2:8

is identical to Tosefta Niddah 5:6. Similarly Mishnah Eduyot

4:11 is identical to Mishnah Nazir 3:6-7, while its Tosefta parallel,
Tosefta Eduyot 2:4e is identical to Tosefta Nazir 3:1. Thus we

see that Mishnah material corresponds to Mishnah material, while
Tosefta material corresponds to Tosefta material, indicating

that each work has its own style and unity. Note that these two
cases are from the mekulai unit. The existence of these mishnah and |
tosefta parallels will become significant when we discuss the origins

of that unit.

7 Note this is the only pericopae in the Houses unit, except for

the lamah mazkirin subunit, commented on in Tosefta Eduyot. We,
will discuss that fact in Chapter 4.
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TOSEFTA AS VARIANT:DISPARATE TESTIMONIES

|
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|

|

|

|

Four cases exist where the Tosefta and Mishnah seem to
be in conflict because they cite the same individuals but
different testimony.

Tosefta 2:7 and Mishnah 5:3 each bring three cases where
the Shammaites were more lenient than the Hillelites. Two of

these cases are identical, but the third is unrelated.

Tosefta 2:7 Mishnah 5:3

IR JIvEW *an GDIR 1I¥DW *an
0v137 avhe o*737 avbe

73 *Apan2Y wa *Hapa na *ApnpY wa Yypo
o*1*7 Nk akpea (YK nYaap Q*7'1 NK K2OD NIK nYnp
ROV N¥3 937 *RDY NY3 *7a7
eIk %%*a nvan avapIk Y¥n nvay
D*I'1 Nk KDoD DY NR KDOBD

1NIID YUPY NKBN BD 113D WYY nkon >
1797eD YRDW N33 1*9nen K2V N3
1*xoed Y%n nvas 1*xoeDp Y%7 nray
nxpn

1¥90D2 *RDY nva
1*xoen Y%n nvan
n1wgab 121 &5
A3T KANY ALWN 23 APpLN >~
73%711 vyY pye WIK ATYIYR 3
9 019F VIR ATIAY 13 1I¥DO Va1

o878, 22 "58% B33

Tosefta 2:7c is identical to Tosefta Niddah 5:7 while Mishnah

5:3c is identical to Mishnah Uktzin 3:6. 1In the Mishnah all three
cases are quoted directly in the name of R. Shimon, while in the
Tosefta the third case is introduced as testimony of R. Shimon b.
Yehudah about a teaching of R. Shimon. This statement in the

name of «. Shimon b. Yehudah is one of three mentions of fifth
generation authorities in the Tosefta and may represent later

editorial work. We might hypothesize the following development.
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The introductory statement in Tosefta states specifically "three
cases". Perhaps the editors on finding only two cases preserved
in the Tosefta searched out the third case from its parallel in
Tosefta Niddah 5:7 and added it here in Tosefta Eduyot. A
similar situation exists in Tosefta 3:2b and Mishnah 8:1, where
the Tosefta and Mishnah each bring a different testimony of R.
Shimon b. Bateira. R. Shimon b. Bateira is mentioned only in
Eduyot in both the Mishnah and the Tosefta. Perhaps each preserved
different traditions.

Tosefta 3:2 disagress with Mishnah 8:2 as to whether the case

under discussion involved a lmt wyisrael or a bat kohen. Here toc

we seem to have different traditions preserved.
A somewhat different situation exists in the relationship

of Tosefta 3:1b to Mishnah 7:7.

Tosefta 3:1b Mishnah 7:7
oYYED *371 FWIATY *a% TEA 1Yy on
oYoinnibw nisvax P

wYID3 1M3'NY oYeInna g7 Yy
qD0D3 1¥APTI AP IK

KDY XD nikov 10w
MeD Ty Yam qneD TFYRR 3w

1972 %3 pap kY ok
Kbp KIaw o*1in Yoo

Mishnah Eduyot 7:7 is parallel to Mishnah Kellim 15:2a while {
Tosefta Eduyot 3:1b is parallel to Mishnah Kellim 15:2b. Perhaps
the Tosefta pericopae was originally part of Mishnah Eduyot 7:7.
The Tosefta then duplicated it in order to make its short comment:
x2p X1AP 0110 Y34 139% Y3 pap kY oxy- Later it may
have gotten lost from the Mishnah of Eduyot and been preserved only

in the Tosefta.
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TOSEFTA AS VARIANT:DISPARATE ATTRIBUTIONS

In three other cases the Tosefta and Mishnah seem to
be telling conflicting stories in that they attribute similar
statements to different people. The first case is found in

the lamah mazkirin unit. Tosefta l:4a attributes to R.

Yehudah something stated anonymously in Mishnah 1:5 while
Mishnah 1:6 attributes to R. Yehudah something stated anonymously
in Tosefta l:4b. We will discuss the implications of this
confusion in Chapter IV.

The second case is Tosefta 3:3a and Mishnah B:5b. Tosefta
3:3a has Shimon ben Azzai, a third generation tanna, reporting
on a statement of R. Yehoushua, a second generation tanna.
In the Mishnah the statement of R. Yehoushua is quoted directly.

Tosefta 3:3 Mishnah 8:5b
WIY 12 11Y20 *27 WK
yoIT 137 YA
TTo o a3 mydy INopnd oyD DIV 1712 IKIDIY M3y VY
0'77171" MK Koo% @7'DIan TP
yUIAT 727 1A WK r
"I MN KDDIW 727931 N Avia
72an723 127MIW 031N K
17WIY TN
1o Pax 0*DIN 172X |
T10 POO KDDL WM

M0 Y201 0%y D3y OpYo

Tosefta 3:3 is a commentary in that it gives us more information,

buféalso reflects a different tradition with respect to the :
response of the sages. Finally, Tosefta 3:4 and Mishnah 8:7
differ on who said what. The Tosefta attributes to R. Meir
that which is attributed to R. Yehudah in the Mishnah, and
attributes to R. Yehudah the opposite of what he says in the

Mishnah., Such a reversal of attribution is common in cases I
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of rabbinic figures who are frequently paired in debates. ?

TOSEFTA AS VARIANT: AL MAH NECHLAKU

The form al mah nechlaku as a means of discussing

disagreements is well known in both the Tosefta and the

Talmud. It is much less common in the Mishnah. 1In the
Mishnah it is used three times in discussing disputes between
the houses of Hillel and Shammai, once to discuss a dispute
between R. Eliezer and R. Yehoushua and twice to discuss
disputes between R. Akivah and the sages. It is used about

50 times in the Tosefta and about 100 in the Babylonian Talmud.
This form, by its nature, deals with the review of earlier
material.

In Tosefta Eduyot, the al mach nechlaku form is used

by fourth generation tannaim reworking earlier materials,

The basic formula is:

Case A %y 1p%n3 kY &t »31%3 231 "ok

Case B %y 7?ipYn1 no %y

Through this formulation, the Tosefta presents variations
on halachot found in the Mishnah.

Five al mah nechlaku formulations are found in Tosefta

Eduyot. Two occur in Tosefta 2:4,one in the name of R. Shimon
b. Elazar and the other in the name of Ishmael the son of R.
Yochanan b. Berokah. The former comments on mishnayot found
in Mishnah Eduyect 4:7 and 4:10 and is found in a fragmented

form in Tosefta Gittin 8:8., It reads:

2 The phenomenon was already recognized in the tannaitic

period. See Sifre Dellta, 188, ed. Finkelstein, p. 227,
11. 7-9.
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Tosefta 2:4 Mishnah 4:7,10
Aredx 132 Yiyow *an ek
wphna x%
p11193 0¥ [3?Y UK nx whann Yy *pTID3 0¥ 1YY INUK Nk whaza

QYIDIR YKBY N3

YIT B3 13D AT NINKD Y1V P2 130D TITIAT IR
oIk Y%7 nran

3¢ P32 1IDD 0%

1'XIP3I7 1D APIANIV BT YNDK

1%019KA 12 Aawaan3y ox Yax

YIT D1 11BD TI2YIX AR

m3 oa 3% ('RED viDp

wphna no by

Yo WYDUNY INUR NK YIBn Yyan by nY*bn vepwnwn Inwr nk *IDAN

MDIK*RBY Nraw O*MDIR*EDY nY3
a3%p3 n1v%3 ninav *ne nnaw Ynw
st nT*H> nnx naw oY S%n nvas nnx naw o*dIK YYa nval

nnY3 YDy
AIIND TNYY KPXI* 7D By nvr

Note that the Tosefta insists that the Houses of Hillel
and Shammai didn't disagree in the case of a man who resides
with his ex-wife at a inn after giving her a divorce, while
the Mishnah tells us they differ.

The second al mah nechlaku found in Tosefta 2:4 in

the name of Ishmael the son of R. Yochnan b. Berokah comments
on mishnayot found in Mishnah Eduyot 4:11.

Tosefta 2:9 also includes two al mah nechlakus one in

the name of R. Yehudah and one in the name of R. Yosi.

Finally in Tosefta 2:5 we find an al mah nechlaku which

comments on two mishnayot found in Mishnah Eduyot 5:1. It
is not clear whether it is attributed to R. Yehudah or R.
Yosi or is presented anonymously.

J
These cases of al mah nechlaku are evidence of the Tosefta

being a later reworking of the Mishnah which would not be
found if the Mishnah were an abbreviated form of the Tosefta.
They also indicate the fourth generation as a major period

of creativity for Tosefta material.

|
!
|
|
|
|
L.



MISHNAYOT WITH NO TOSEFTA PARALLELS: DUPLICATES

Another way of looking at the relationship of the Tosefta
to the Mishnah is to counsider the pericopae of the Mishnah which
have no linguistic parallel in the Tosefta. Forty of the eighty-
four pericopae of the Mishnah have no linguistic parallel in
the Tosefta. However, of these forty pericopae with no linguistic
parallel in the Tosefta, five have related material in the
Tosefta and thus should not be considered unknown to Tosefta
Eduyot.a

Twenty-three of these Mishnayot with no Tosefta parallel

9

are duplicated word for word elsewhere in the Mishnah. An

additionally eight pericopae are partially duplicated elsewhere

B The five are Mishnah 2:10,3:4,5:7 and 7:4 which are related to

Tosefta 1:15,1:16,1:17, 2:9 and 3:1 respectively

2 Mishnah Eduyot 1:1 = Mishnah Niddah 1:1
1:8 Maaser Sheni 2:4b

Maaser Sheni 2:8
Maaser Sheni 2:9
Kellim 22:4
Gittin 4:5
Pesachim 1:6
Zevachim 12:4b
Ohalot 3:3
Kellim 12:5b
Kellim 12:6
Betzah 2:6
Betzah
Betzah
Peah 6:1
Peah 6:2
Peah 7:6
¥ebamot 1:4
Yebamot 3:5
Ohalot 11:3
Bekhorot 1l:6a
Temurah 3:1b,c
Gittin 5:5

BORE A8 AR BE W w8 ee B e 88 an
O wHeo

]

VNN E SRR WWWWWWRNNE P
DOV 000U W 000N O

|
|
{
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in the Mishnah.10 1n chapter six we will discuss the relation-

ship of these pericopae being duplicates with their lack

of material in Tosefta Eduyot.ll

10 Mishnah Eduyot 1:14ab = Mishnah Ohalot 5:3

2:3a Tohorot 5:1
2:4b Peah 5:2
3:2a Tohorot 8:8d
4:2cd Betzah 1:2
5:2a Hullin 8:1b
5:2b Terumot 1:4
5:2c Kilayim 4:5b
5:24 Hallah l:6a
5:2e Mikvaot 5:6c
He2 Pesachim 8:8c
7:3 Mikvaot 5:3b
7:5b Nazir 3:2b

11

There are three pericopae of Mishnah Eduyot which are

duplicated elsewhere in the Mishnah which do have commentary
in the Tosefta Eduyot. Mishnah Eduyot 3:7 is identical

to Mishnah Toharot 6:2. It is the only case in this
tractate in which the pericopae of Mishnah and Tosefta

are almost identical. Mishnah 5:4 is part of the fourth
generation testimonies about leniencies subunit. It

is duplicated in Mishnah Niddah 4:3 but is really part

of one pericopae Mishnah Eduyot 5:4-5. 1Its introduction
states "two cases", one is found in Mishnah 5:4 and one

in 5:5. Mishnah Eduyot 7:2 is almost identical to Mishnah
Terumot 10:9 except that the order of the two sections

of the pericope is reversed. It includes the term Mishnah
rishonah which some take to refer to an original collection
of mishnavot but which the editor of Terumot may have
understood to mean merely "the first part of the mishnah."

Nishnah Terumot 10:9 Tosefta Eduyot 3:1  Mishnah Eduyot 7:2

D*KR2D DY3an
€¥377p 0Y3an oK Iwadlw
17*x 1Yon xY

PITX Y37 TYyh PYTXT ¥3% T¥YPN
o¥Ro® 0v3in %% Yy oKop ov3an 1vx Yy
e ke MMae kIOw

apyn *HaakYy amen

PYIIX Y3 1vpa
oYkpe o*aan 1vx by
00 KINw

MWK nIvDw
O*RD® OYaan
o*9INY oY3an oy WallIw
17*x 1Yop Kb
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MISHNAYOT WHICH HAVE NO TOSEFTA
LINGUISTIC PARALLEL: MINOR AUTHORITIES
There are forty pericopae in Eduyot without
linguistically parallel material in the Tosefta. We nave
seen that twenty-three of these are totally duplicated
elsewhere in the Mishnah and eight are partially duplicated
elsewhere in the Mishnah. In addition we have seen that
five pericopae have related material in the Tosefta which
takes the place of a linguistic parallel.Of the remaining
four pericopae, one, Mishnah Eduyot 1:7 will be discussed in
{ chapter six in relation to its parallel, Mishnah Ohalot 2:1.
The remaining three pericopae are from the testimonies unit

and are statements of individuals from whom few halachot have

been preserved: Mishnah Eduyot 6:1-Yehudah ben Baba, Mishnah

Eduyot 6:2 - Nechunyah ben Elinatan, and Mishnah Eduyot B8:4-

Yosi ben Yoezer. Albeck suggests that these were appended to {
Eduyot at a late date as they are not duplicated elsewherelz,

while Epstein considers these part of the core of Eduyot. This

type of material fits the explanation of Eduyot presented in

the Talmud.13

CONCLUSIONS

As, Jacob Lauterbach correctly pointed out, "the Mishnah

)"14

of Eduyot is of wider range (than the Tosefta It includes

more material and deals with a greater range of subjects.

12 chanoch albeck, Mayo La Mishnah, p. 258.
13

J.N. Epstein, Introduction tO Tannaitic Literature, p. 442.

14 Jewish Encyclopedia, e.d. 1506 s.véEduyoﬁ;by Jacob Lauterbach p.48

e
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The Tosefta is a narrower work which presupposes Mishnah
Eduyot. It could be constructed from the Mishnah, while the
Mishnah of Eduyot could not be constructed from the Tosefta.
It builds on the Mishnah by making short comments, providing
additional halachot and discussion of more general discussion,
and by building on the Mishnah by differing with it, as in

the al mah nechlaku formulations. Further evidence for the

Tosefta being a slightly later work than the Mishnah is based
on authorities mentioned and topics dealt with, is found in chapters

seven and eight.




57
CHAPTEF V THE RELATIONSHIP OF

THE TOSEFTA TO THE MISHNAH: ITS MEANING FOR TRACTATE EDUYOT

The treatment of Mishnah Eduyot by the Tosefta seems
to vary with the different units, suggesting another bit of
evidence for those theories which suppose that these units
differ in time of composition and in origins., Some units

have a great deal of Tosefta material and others very little.

THE HOUSES (EXCEPT FOR LAMAH MAZKIRIN)

Tosefta Eduyot ignores much of the material found in
the houses unit. We have no evidence of Tosefta Eduyot's
awareness of Mishnah Eduyot 1:1, 7-11, 13-14. The exception
the treatment of Mishnah 1:12 in Tosefta \! &

We have already discussed in relation to Mishnah Yebamot

]
15:1 and may reflect a transposition.

THE LAMAH MAZKIRIN SUBUNIT
Unlike the houses unit, here we find a Tosefta parallel
for each pericop& in the Mishnah. We have one case each of

Biblical exegesis? straight duplication and duplication with

commentary.? There is also a related digression which provides

a discussion of general principles.5 However most common to
this unit are parallels which differ significantly. Note for
example the relationship of Mishnah Eduyot 1:3 to Tosefta

Eduyot 1:3 nd 1:4.

Fage 4¢.

Tosefta Eduyot l:1bc
Tosefta Eduyot 1:1b
Tosefta Eduyot 1:3
Tosefta Eduyot 1:5

o N
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Tosefta 1:3 Mishnah 1:3
FwIk Y TpIk Yha
1*2 e 0¥ 1*n xkb¥n 1*3kw o> 0 k%D
11% 2wy oraw Yo
Apon nx 1*Yon 7ipon Nk 1*Yoin

137 1wYa 1Y a'n omRe kYK

DIk KD MDIK TRDVY
13w 0% 1% K%
11% aww orebe Yv 1¥ap ayen
Aipoa nk 7*Yoas
DYIDIX DYDONY 0YIDIM 0'DONA
AT *9373 KYI AT 210 RY ar *927> k%Y ar Y312 kY

1721w 0D D*217? noYw RYK
aipon Nk 7*¥01D

neyn Ty KK

£11737 NIDTRA IPUR 0TIV PIW IKAW 0YHYUINYAV NIDUKA IYPD DYYINL YID IKAW
11*Y0aRY avYyaw QIPD 17TYRPAY 11*YpaKy nvyow £YWD 1TITFAN
12w o0 1%a1Y nebwo 1*3we o> o*a% nobe

avpoa nk y*Yoan nipon Nk (Yo

oYY37 NX DYDAN DR oa*I3Y AKX OYDON 1DYPY

P12 0DY TATRIDIPD OF YIDTIA abYy
1772 kK ATYY nrapak 7Y pYR wbax
nipwRa 9wy ovhwivra *ata 1Y 1w
xhr

a%pa% %Hay kow Y37 Nk 1YIYaTD Aot
07%331 %y 110y XY oYy niak an
AyIDY DI1pD3

ap31 ap> nnk Yy p*®an nyv1ty TobvYy
%737 Yy oIk 109y kYw 1727 Y% DY CIK KXY rYw
RE0N BP0 1nv927 %y 1709 k% obiy niaxk vaaw ' _
Shmuel Shmidah argues that Mishnah Eduyot 1:3 does not "
6

make sense as we have it ncw. He feels the lack of a statement

indicating that Hillel and Shammai changed their views make the

conclusion 1a%737 Yy 10y X% 0YI¥ MI3K "IV peaningless. He ,
argues that the Mishnabh text includes interpolation from the

Tosefta, which he feels is the original text of this story.7

Thus he arg es that Mishnah Eduyot 1:3 should read:

Shmuel Shmidah, "Mishnah and Tosefta of the Beginning of
Eduyot" (Memorial Volume for Benjamin DeVries. Jerusalem:
Tel Aviv University, 1968) p. 7.

Ibid, p. 11

Ibid, p. 14
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Unfortunately Shmidah does not discuss in depth
Mishnah Eduyot 1:5-6 and Tosefta Eduyot 1:4. Here too we
have the same problem of parallel yet significantly different

texts.

Tosefta 1:4 Mishnah 1:5

17310 *92372 asba obapdb
1*7*>10 nn%
ARFASEIN &
1*21B0 1*3 Y*AYR Yaav 173927 1%2 TIYRYA T3
TY03% K%
asba 1k Ykan
1*3@a *MaT> khx
TWIXK ATIAT T30
1¥37927 (%3 T'AY *aa7 Yot kY
AP 1A% 173N KoU KUK
TATA 3T MK 7T NY3 AKIY DKW
1A*?y 130" 1'%y Do
1man 1*7 n*3 Yvab %13% 177 nva ykw
1%322% ApdN2 MBE Y172 KOO Ty
1*303 k% %axk apan3a 1ipp %172 nvn
apana kY %ak jvipa
1*7371 Yea® YIa5v 3k
1*1227 ap3n2 13IdD YAt KAaYw Ty
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Tosefta 1:4 Mishnah 1:6

AIIAY Y39 Wk
DYADIK 0%DONY

AT Kb 1*9%aT2 ae% 12 on
17331707 Y3 TTNYA YaaT 1¥3%0n 1*a TR 3T
n%oa®%

Y3pp YIR 72 DIK DK DKQ
XDD TBIK ATY WD KRYR
9370 BIK AT
111° WIK ATy
119*PK ¥37 ¥O37TD XDP BIK AT
LR LTI 1% nore
npow TYTYR %37 193713 nyow *31%® YR ¥aa13

The line of argumentation in the Tosefta is more direct
than that of the Mishnah and so it seems possible that some
Tosefta material was interpolated into the Mishnah. The topic
of these pericopae, Mishnah|'5-6 and Tosefta 1:4, more general
discussion of matters relating to halakhic authority, is
more common to Tosefta Eduyot than to the Mishnah as we shall
see later.? If this unit is an interpolation from the Tosefta
it would also explain why it differs so drastically from the

10

rest of the house unit. This part of

the lamah mazkirin unit can be viewed as an outgrowth of Mishnah

Eduyot 1:2-3 and thus an example of the Tosefta giving extended
commentary on the Mishnah which is then incorporated into the
Mishnah text. It is also possible that both the Mishnah and
Tosefta drew from a common source and thus developed related

but different periccopae.

? see pg. @\

10 gee pg.G]
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THE TESTIMONIES
The Tosefta provides no commentary or parallel material
for nearly half of the pericopae in this unit.ll It displays
no familiarity with the first subunit, those testimonies which

use the form "R. Peloni he'id x things.“12

Concerning the "R.
Joshua and R. Peloni he'id x, while R. Eliezer said not-x" subunit,
we find one case where the Tosefta duplicates a portion of the
Mishnah with a short comment,l3 and one case where it preserves
a slightly different tradition,l4

In the "He'id R. Peloni "subunit, we find two cases where
the Tosefta duplicates a portion of the Mishnah with a short

comment,15 and four cases where it preserves a different tradition.l6

ONE SAGE DIFFERS WITH THE SAGES

In this unit too, we find very little Tosefta material:
one citing of an additional halachah, one fragment and one
near duplicate.17 The sages in this unit are all related to

the story of the impeachment of Rabban Gamliel.

11 Mishnah Eduyot 2:1, 3:1, 6:1, 2, 7:1, 3, 4, 5, 6, 9, 8:4.
12 1osefta Eduyot 2:9 which lists two other cases where R.
Akabyah differs does not use the heid form and could be
commentary on the aggadic portions of Mishnah Eduyot 5:6-7,

13 rosefta Eduyot 3:lc.
14 rosefta Eduyot 3:1b,

15 Tosefta Eduyot 3:1 a and d.

16 mosefta Eduyot 3:2 a,b,c,3:3.

17 Tosefta Eduyot 1:16,17 and 18.
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R. AKIVAH AND R. ISHMAEL UNIT

This unit is noteworthy for its extensive treatment in
the Tosefta. With the one exception of Mishnah 2:4, which we
have already noted as exceptional in its form and its specific
reference to Yavneh, all the other pericopae are either partially
duplicated, commented on and/or paralleled. Five pericopae are
duplicated in the Tosefta with a short comment.l® 1In one case
the Tosefta provides extensive commentary and in another parallel
material.lg Finally, as we have mentioned, one pericope
in the Tosefta appears to be a fragment related to the Mishnah.20

THE LENIENCIES UNIT

This unit is also noteworthy for its extensive treatment
in the Tosefta, though we do not have the same one to one
correspondence that is found in the R. Akivah and R. Ishmael
unit. Though we have some cases where the Tosefta duplicates
material found in the Mishnah with a short comment,zlhe more
common procedure here is to provide extensive new material.
Sometimes this material presents additional halachic material,
sometimes aggadic material?® and on two occasions we have
a digression to discuss some general principles of law.23
Tt is here too that we find the a] mahnechlaku formulations
which involve a reshaping of the material found in the Mishnah.25

CONCLUSIONS
The material found in the Tosefta centers about the

following units and subunits: R, Akivah and R. Ishmael Unit,

]lg Tosefta Eduyot 1:8,9,10,11,12, %3 Tosefta Eduyot 2:2,2:1d.
20 Tosefta Eduyot 1l:14and 1:15, 25 Tosefta Eduyot 2:3,2:4
Tosefta Eduyot 1:13. Tosefta Eduyot 2:4,5,9

%% Tosefta Eduyot 2:2,2:5,2:9,
Tosefta Eduyot 2:2, 2:4,2:6,2:7



T ‘

the Leniencies Unit, and the Lamah Mazkirin subunit.

Reasons for this, relating to the duplication of materials
in Eduyot elsewhere in the Mishnah and to the topics under
discussion in those units, will be discussed in chapters six

and seven.
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CHAPTER VI
THE RELATIONSHIP OF EDUYOT TO THE REST

OF THE MISHNAH AND TOSEFTA

INTRODUCTION

An important observation about Eduyot is the extent
to which its pericopae also appear elsewhere in the Mishnah
and Tosefta. Twenty-nine whole pericopae and thirty-five
parts of pericopae in Mishnah Eduyot are identical to pericopae
found elsewhere in the Mishnah, and three parts of pericopae
in Mishnah Eduyot are identical to parts of pericopae in the
Tosefta. In addition five whole and sixteen parts of
pericopae in Tosefta Eduyot are duplicated elsewhere in the
Tosefta, and part of one pericopae in Tosefta Eduyot are duplicated

in the Mishnah. The following list gives the complete story:



Mishnah Eduyot 1l:1 =

Mishnah Eduyot 1:8

Mishnah Eduyot 1:9
1:10
1:11
1:12bc
1:13
1l:14ac
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Mishnah Niddah 1:1
Mishnah Maaser Sheni
Mishanh Maaser Sehni

NN
=

Maaser Sheni
Kellim 22:4
Yebamot 15:2-3
Gittin 4:5
Ohalot 5:3
Pesachim 1l:0
Zevachim 12:4b
Peah 5:2
Toharot 4:2
Kellim 22:7a
Ohalot 3:1
Toharot 8:8
Hullim 11:2
Ketubot 2:5
Toharot 6:2
Kellim 12:5b
Kellim 12:6
Betzah 2:6
Betzah 2:7
Betzah 2:8
Betzah 1:1
Betzah 1:2
Peah 6:1

Peah 6:2

Peah 7:6
Kiddushin 1:1
Gittin 8:4
Gittin 8:9
Yebamot 1:4
Yebamot 3:5
Ketubot 5:6a
Keritot 1l:6a
Maasrot 4:2b
Nazir 3:6a
Nazir 3:7
Ohalot 11:3c
Niddah 4:3a
Sheviit 4:2b
Hullim 8:1b
Terumot 1l:4
Kilayim 4:5b
Hallah l:6a
Milvaot 5:6b
Pesachim 8:8c
Yadyim 3:5
Parah 12:4b
Uktzin 3:6
Niddah 4:3
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Mishnah Eduyot 5:5 = Mishnah Yebamot 3:1
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B. Mishnah Eduyot 3:2b =Tosefta

C. Tosefta Eduyot l:16a Tosefta
2:1a
2:2a
2:2b
2:24
2:3
2:4a
2:4b
2:44
2:4e
2:4f
2:4qg
2:6
2:7¢c
2:8
2:9%a
2:9b
2:10
3:1c
3:14d
3:2

D. Tosefta Eduyot 2:1d

Negaim 5:3
Niddah 2:6
Bekhorot 3:4
Bekhorot 1:6a
Terumct 10:9
Mikvaot 5:5b
Parah 10:3
Nazir 3:2
Temurah 3:1bc
Kellim 5:10a
Kellim 5:5
Gittin 5:5

Maaser Sheni 1:4
Terumot 10:2b
Betzah 1:4

Hillim 10:4
Kellim Baba Kama 2:8
Nazir 3:17

Betzah 1:1

Succah 2:3
Yebamot 1:13
Gittin 8:3

Gittin 8:8b
Maaser Rishon 3:2
Maaser Rishon 3:3
Maaser Rishon 3:4
Nazir 3:1
Zevachim 4:9
Niddah 5:7
Niddah 5:6
Yebamot 5:1
Bekhorot 2:17-19
Ohalot 2:7
Sanhedrin

Kellim Baba Kama 4:5-8
Gittin 5:4

Mishnah Kellim 5:10a
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Along with the many cases where pericopae in Eduyot,
Mishnah and Tosefta, are identical to pericopae found elsewhere,
there are also other cases where we seem to have parallel
discussions of the same issues.

The details of the relationship of Eduyot to the rest
of the Mishnah and Tosefta help us to understand the development
of Eduyot as we see a difference between units within Eduyot
which are highly duplicated and those which are hardly duplicated

at all.

; THE HOUSES UNIT

With the exception of the pericopae related to the

lamah mazkirin subunit there is remarkable uniformity concerning

’ the relationship between pericopae in the Houses unit and

pericopae elsewhere in the Mishnah and Tosefta. All the pericipae

in the Houses unit (outside the lamah mazkirin subunit) are

found in identical form elsewhere in the Mishnah, except for
Mishnah 1:12 of which two thirds is duplicated in Yebamot.

l In addition all of these periccpae are commented upon by the
Tosefta in their other loci but not in Eduyot, again with the
exception of Mishnah 1:12 which is dealt with in Tosefta Eduyot.
As we have mentioned this exceptional pericopae seems to be

a composite of material found in Yebamot 15:1 and Tosefta Eduyot

6:la.

L Mishnah Eduyot 1:1 = Mishnah Niddah 1:1/Tosefta Niddah 1:1-8
1:8 Maaser Sheni 2:4b/ Tosefta Maaser Sheni 2:1
1:9 2:8/ 2:5
1:10 2:9/ 2:7
1:11 Kellim 22:4/Tosefta Kellim Baba Batra 1:12

1:12bc Yebamot 15:2-3/Tosefta Yebamot 14:3
1213 Gittin 4:5/Tosefta Gittin 4:2
1:14a,cOhalot 5:3/Tosefta Kellim Baba Kama 3:13,




68

The pericopae in the lamah mazkirin subunit are also

l uniform in their relationship to the Mishnah and Tosefta. No
ijdentical pericopae are found elsewhere in the Mishnah and

there is Tosefta commentary for each of these pericopae here

h in Eduyot. For three of the pericopae, which discuss particular
issues of halachah rather than general principles we also have

7 parallel discussions elsewhere in the Mishnah which seem to

I be later discussions of the same issues. They take for granted

that which is debated in Eduyot. For example consider Mishnah
Eduyot 1:7 and its related pericopae, Ohalot 2:1. 1In Ohalot,

the statement made by Hillel in Eduyot, is accepted as halachah.2

Mishnah Tduyot 1:7 Mishnah Ohalot 2:1
nea 18 NT13Y nBa :YaKka (vxoen YK

A7TIPA 3apa 1N Kabpy Y23 onvron

1 AR D M3KY npn 12 YAk nYiavana
DYIDIX KDY N3 *IKID w2 1YY wep
’hm 'l 0Yiu2 1%2 DYRXIPR 12 NIDXIY Pan
| p¥apIk Y%a nran
AY1a0 1D nIoxy Pan nIdxy van
1*337 3170 IX 7YIDn 310 ({*I3DT 27732 IR 1'33 3l

INK DIYD 1YYOR TDIK YKDU
na%Y 131%3iD 27197 131733 a1

wany 03088 A28 §37:375%"R+3703%
THE SIGNIFICANCE OF THE DUPLICATION

Based on this extensive duplication in the Houses unit,
one could argue in two directions. First, one could argue
that these pericopae in the Houses unit (except for the lamah

mazkirin subunit) had their locus principali outside of Eduyot.

In that case the lack of material in Tosefta Eduyot might be

explained stating 1) The Tosefta having already commented on

these pericopae in their locus principali saw no need to

Other cases of this are Mishnah Eduyot 1:2/Mishnah Hallah
2:6 and Mishnah Eduyot 1:3/Mishnah Mikvaot 3:1.
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comment upon then again in Eduyot; or 2) There is no Tosefta
commentary in Eduyot because these pericopae had not vet been
added to Eduyot at the time the Tosefta was compiled. Since
these pericopae, whether in Eduyot or in their other loci,
include fourth generation tannaitic comments, one would have
to conclude that they were transferred after the fourth generation.
The second direction of argument would suppose that the
original locus of these pericopae was Eduyot. However it
seems unlikely that these pericopae originated in Eduyot, were
commented on by the Tosefta as part of Eduyot and then when
they were borrowed, the Mishnah was left and not the Tosefta.
One would have to argue that this borrowing took place before
the Tosefta was written. This conforms to Albeck's hypothesis
that the material in Eduyot formed an early core borrowed by
other masechtot.
Can we conclude which way the borrowing went? Perhaps.
Since the material in the Houses unit has an copposite relation-

ship with the Mishnah and Tosefta from that of the lamah mazkirin

subunit, we might assume that they have different origins.

The lamah mazkirin subunit is original to Eduyot, and contains

some later comments of a more general nature on a few very old
halachot. It may be that material from other masechtot which

was similar in form to those halachot was brought to Eduyot.

For example. Mishnah 1:1, which is duplicated in Mishnah Niddah 1:1
is similar in form to Mishnah 1:2 and '1:3 and may have been brought
to compliment them.One bit of evidence for this‘is that in Bavli

Shabbat 15A, Mishnah 1:1 is listed after Mishnah Eduyot 1:2 and

Chanoch Albeck, Mishnah Seder Nezikin, pg. 281.
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1:3. In addition, Mishnah 1:7, part of the lamah mazkirin

subunit which we have seen to be an early halachah due to
its relationship with Ohalot 2:1 may have been the core about
which Mishnah Eduyot 1:8-11 were gathered .

R. AKIVAH AND R. ISHMAEL UNIT

Here we find almost the opposite situation from that of

the Houses unit. Most of these pericopae have Tosefta commentary

in Eduyot and few of these pericopae have even partial parallels
elsewhere in the Mishnah.4

Like the Bmah mazkirin unit we find that halacht known

elsewhere in the Mishnah are discussed in Eduyot. In Mishnah
Eduyot 2:7a it is stateibefore R. Akivah in the name of R.
Eliezer that a woman can go out on the Sabbath wearing a

particular piece of jewelry, yerushalayim shel zahav. Tosefta

Eduyot 1:10 tells us that R. Akivah made no decision on this
issue. However in Mishnah Shabbat 6:1 going out on the Sabbath
with this piece of jewelry is forbidden in an anonymous listing
of things allowed and forbidden on the Sabbath. In Mishnah
Eduyot 2:7b it is stated in the name of R. Elieze that pigeon
racers cannot testify in court but no decision is given, while
in Tosefta Eduyot 1:11 it is stated that R. Eliezer allowed them
to testify while the sages did not. In Mishnah Sanhedrin 3:3
the halachah is clearly known that pigeon racers cannot testify.
It seems that Eduyot reflects an earlier period before the
halachah was established when these matters could still be

debated.

' Mishnah Eduyot 559% = %%ES?S% E?ﬁh 5:2

2:8c Kellim 22:7a

—
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It seems probable that this material originated in Eduyot
before the fourth generation. Epstein sees this material as
an initial collection of Yavneh testimonies,5 while Albeck,
because of his view that the original tractate of Eduyot
served as the basis for other tractates and was extensively
borrowed, holds that this material is a late addition to

Eduyot in that it is not duplicated elsewhere.6
THE LENIENCIES UNIT

Most of the material in the pericopae of Mishnah in
the leniencies unit is duplicated elsewhere in the Mishnah,
and much of the material in the leniencies unit in the Tosefta
is duplicated elsewhere in the Tosefta. There are also cases
where what is in the Mishnah in Eduyot is in the Tosefta elsewhere
and vice versa.7

However, though there is extensive duplication in this
unit as there was in the Houses unit, the nature of the duplication
is different. In the Houses unit whole pericopae were duplicated.
Here however, the pericopae in Eduyot are identical to pieces
of material scattered in other places and seem to be made up of
these pieces of pericopae from many tractates. The best example

of this is Mishnah Eduyot 5:2. Its six parts are each identical

Chanoch Albeck, Mishnah Seder Nezikin:, p, 277
6 J.N. Epstein, Introduction to Tannaitic Literature:, 422

See the chart at the beginning of the chapter.
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to a part of a pericope in a different tractate.8 Another
difference between the Leniencies unit and the Houses unit,
is the evidence we have of Tosefta Eduyot's being aware of the
whole unit in the Mishnah because of its allusion to twenty-
four cases at the beginning of the unit.

It seems possible that these cases of the leniencies of
Bet Shammai were first part of other tractates or part of an
early collection of halachot. They were then organized as
we find them in Eduyot in order tco compliment the first chapter
of Fduyot. This is compatable with Epstein's view which sees
this unit as a tannaitic collection added to Eduyot in one
piece.9 Albeck again uses duplication as his criterion. He
argues that because this material is highly duplicated, it

was part of the original Eduyot used by other tractates.ln

OPPOSITION TO SAGES UNIT
The opposition to Sages unit is highly duplicated elsewhere
in the Mishnah but has little Tosefta material in Eduyot. It
also has little Tosefta material related to the Mishnah.
perallels to Eduyot. In that way it is different from the

Houses unit, and perhaps this is a sign of its being of somewhat

Mishnah Eduyot 5:2a = Mishnah Hullin 8:16
Terumot 1:4
Kilayim 4:5b
Hallah l:6a
Mikvaot 5:6b
Pesachim B:8c

O L0 o

i =)

Chanoch Albeck, Mishnah Seder Nezikin:,p.278.

] e ’
® J.N. Epstein. Introduction to Tannaitic Literature:,p. 444
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later composition. The opposition to Sages pericopae are

remarkable in that they are maintained as units in their

1

other loci as well. 'l Tt is difficult to identify their

locus principali.

THE TESTIMONIES

In regards to duplication, the testimonies unit must
be considered as three subunits. The first subunit is made
up of halachot of early authorities. Here we find that some
of the material is duplicated elsewhere in the Mishnah.l2 The
second subunit is made up of the R. Joshua and R. Peloni
versus R. Eliezer pericopae. This material is the most highly
duplicated of the three subunits, as one might expect with

material of well known Yavnean heroes.13 The third subunit

11 Kellim 12:5-6, Betzah 2:6-8

¥ Mishnah Eduyot 2:1 = Mishnah Pesac™im 1:6
2:2 Zevachim 12:4h
5:6b Negaim 5:3
5:6¢C Niddah 2:6
5:6d Rekhorot 3:4

13

The second subunit consists of Mishnah Eduyot 6:2,7:1,5-7
and Tosefta Eduyot 3:1b,c

Mishnah Eduyot 7:1 = Mishnah Bekhorot 1l:6a

7:5a Parah 10:3
7:5b Nazir 3:2

7:6 Temurah 3:1b,c
147 Kellim 5:10a

Tosefta Eduyot 3:lc Tosefta Sanhedrin 2:13




74

made up of testimonies of minor authorities, is less duplicated.14
The existence of duplicates of some of these pericopae

elsewhere does not conflict with the view that this unit is

original to Eduyot. It may be that the highly duplicated second

sub-unit was borrowed to compliment material already in Eduyot.

It may also be, as Albeck maintains, that this early Eduyot

collection was well known and thus used as the basis for

other tractates. To identify the origins of this unit it

is necessary to discuss the content as well as its relation-

ship tc other parts of the Mishnah.

14 1he third subunit includes Mishnah Eduyot 7:2-4,8-9,8:1-4

and Tosefta Eduyot 3:1a,d,3:2

Mishnah Eduyot 7:2 = Mishnah Terumot 10:9
7:3 Mikvaot 5:5b
7:9%a Gittin 5:5
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CHAPTER VII
AUTHORITIES IN EDUYOQOT

AUTHORITIES IN MISHNAH EDUYOT

Thirty-seven different rabbinic authorities appear in
Mishnah Eduyot. The most popular are the houses of Hillel
and Shammai, about whom forty-five testimonies are stated,
mainly in chapters one, four and five. R. Eliezer and R.
Joshua are the next most often mentioned with eleven halachot
apiece and R. Akivah is also prominent. Each of R. Akivah's
five most famous students, R. Shimon, R. Meir, R. Elazar,

R. Judah and R. Yosi, also appear in Mishnah Eduyot.

As one might expect, the earliest authorities in Eduyot
appear only when citing themselves, never citing others or
commenting on the opinions of others. Second generation tannaitic
authorities frequently cite themselves, third generation authorities
cite themselves and also comment on halachot presented by
others, and fourth generation authorities either cite the
teachings of others or comment on halachot presented by earlier
authorities, Exceptions to this progression exist among
those authorities cited only once or twice in Eduyot, often
their only citation in the Mishnah, who tend to make statements
in their own names regardless of their generation. However,
these tend to be third generation authorities.

The ea liest authorities in Eduyot, excluding Hillel and
Shammai, appear in the testimonies unic: Yosi ben Yoezer,
Hananyah Segan Kohanim, and Akabyah ben Mehallalel. Second

and third generation tannaitic authorities predominate in
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that unit and there is no mention of a fourth generation
authority there.

The latest authorities in Eduyot are found in the leniencies
subunit in which the testimonies are by fourth generation
tannaim. They also appear in the houses unit making comments
which are addenda to the basic form of the unit. For example,
in Mishnah Eduyot 1:9 we find a statement of R. Meir's

appended to the pure form of the pericopae.

*3w wyb niyop ¥Po @aen
niygs pYc Y23 o*0IK ROV nYa
nwo Ypway 5o>  Ypwa pr*anIk S%a nvan

noan %y n1701 me3 1vYYno 1ok ?gqgngvggn;a?

In the R. Akivah and R. Ishmael unit we find two
comments of other authorities appended to the end of
pericopae. In Mishnah Eduyot 2:5 we find a short statement
of R, Elazar ben Zadok, probably referring to R. Elazar ben
Zodok II a fourth generation authority. In Mishnah Eduyot
2:10 we find a short concluding statement by Yochanan ben
Nuri, a third generation authority.

Most of the authorities in the opposition to sages unit
are from the Yavneh period, lLowever there is one short comment

of R. Judah's at the end of Mishnah Eduyot 3:12.

AUTHORITIES COMMON TC BOTH THE MISHNAH AND TOSEFTA OF EDUYOT

As one might expect, due to the great amount of material
common to both the Mishnah and Tosefta of Eduyot, many authorities
are mertioned in both works.

Most of the more prominent authorities mentioned in

Eduyot, are found in both the Mishnah and Tosefta. Thus we
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find halachot in the names of Hillel, Shammai, Beit Hillel,
Beit Shammai, Eliezer, Yehoushua, Akivah, Ishmael, Meir,
Yehudah and Shimon in both works.

Many less prominent authorities who appear in Eduyot,
also appear in both the Mishnah and Tosefta. They are Dosa
b. Hyrcanos, Akabyah b. Mehallalel, Zadok, Pappas, Yehudah
ben Baba and Joshua b. Bateira. In addition five
authorities whose names appear only in tractate Eduyot,
appear in both the Mishnah and Tosefta of Eduyot. They are
Yosi HaKohen, Yehudah HaKohen, Menachem b. Sagnai, and Joshua ©T.
Matya

AUTHORITIES MENTIONED ONLY IN THE MISHNAH

Mishnah Eduyot includes mention of fourteen rabbinic
authorities not mentioned in the Tosefta. This is not
surprising as the Mishnah is a longer, more inclusive work.

Three of these authorities not mentioned in Tosefta
Eduyot are especially prominent: Tarfon, Elazar ben Azariah
and Rabban Gamliel. R. Tarfon appears only once, in Mishnah
Eduyot 1:10 which is a duplicate of Maaser Sheni 2:9, There
is no parallel or commentary material on that pericopae in
Tosefta Eduyot, but there is a discussion of this pericope
in Tosefta Maaser Sheni 2:7. R. Elazar b. Azariah also agppears
only once in Mishnah Eduyot, 3:12. This Eduyot pericopae is
duplicated in Mishnali Betzah 2:8 but has no parallel iﬂ the Tosefta
The omission of these two authorities should not be considered
significant since it reflects the history of the composition
of Eduyot rather than particular concerns about those two

figures,
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Rabban Gamliel appears four times in Mishnah Eduyot.
He is cited in Mishnah Eduyot 3:9,10,11 which are duplicates
of Mishnah Kellim 12:6, Mishnah Betzah 2:6 and Mishnah Betzah
2:7, respectively. These have no Tosefta parallel in Eduyot.
A story about Rabban Gamliel is told in Mishnah Eduyot 7:7.
only two of the four cases cited in Mishnah Eduyot 7:7 have
Tosefta parallels:’ the one which receives support from
the story about R, Gamliel does not. K. Shimon ben Gamliel,
mentioned once in Mishnah Eduyot 8:3, is not mentioned at all
in Tosefta Eduyot. 1In general, most of the citations in his
name are aggadic, not halachic.
There does- not seem to be enough evidence to impute an
anti-Nesiut bias to Tosefta Eduyot despite the omission of
any mention of Rabban Gamliel and Rabban Shimon ben Gamliel.
Rather the omission of these two patriarchs should be seen
in the context of other omissions seven of the remaining
authorities who appear in Mishnah Eduyot but not in the Tosefta,
appear in the testimonies unit. They are: Chananyvah Segan
Kohanim, Zechariah ben HaKetzev, Yosi ben Yoezer, Nechunyah
ben Elinatan, Yakim Ish Hadar and Nechemyah Ish Kfar Deli.
The other two authorities not mentioned in Tosefta Eduyot,
Yochanan ben Nuri and Eliezer ben Hanoch, appear only once
in the Mishnah. 1In those cases their names are connected
to comments which are additions to the form of their pericopae.
Thus we find that the Tosefta omitted figures found in
material that was duplicated elsewhere in the Mishnah. As we have
fuggested this is because the Tosefta had already commented

on that material in another context or because that material
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was not yet part of Eduyot at the time the Toscfta was
composed. We also find the Tosefta omitting +he names
of authorities found only in the testimonies unit. Albeck
explains these omissions according to his view that these
materials are late additions to the Mishnah of Eduyot, but
it is also possible to explain these omissions by considering
the Tosefta's interest in Eduyot. The testimonies unit
reflects the explanation of Eduyot found in the Talmud
rather than the one found in the Tosefta. It supports the
picture of Eduyot as a collection of decided halachot from
the day R, Gamliel was impeached. Perhaps this unit was
therefore uninteresting or unavailable to the Tosefta which
saw Eduyot differently.
AUTHORITIES MENTIONED ONLY IN THE TOSEFTA

In its role as commentator on the Mishnah, the Tosefta
ocassionally brings in material belonging to authorities
not mentioned in Mishnah Eduyot. Two of these authorities
not mentioned in Mishnah Eduyot, Ishmael son of R. Yochanan
b. Berokah, and Hannanyah b. Adai, do not appear in the Mishnah
at all.

Among those authorities who appear in Tosefta Eduyot
but not in Mishnah Eduyot are: Abba Shaul, Eliezer b. Zadok,
Yochanan b. HaChoranit, Shimon b. Azai, Joshua b. Karcha,
Eliezer b. :aakov, Shimon b. Elazar, Yosi b. R. Yehudah
R. Shimon b. R. Yehudah ané Pabbi.

Comments of Abba Shaul and R. Joshua b. Karcha are cited
in Tosefta 2:9a and 1:5 respectively. Eliezer b. Zadok and

Yochanan b. HaChoranit appear in a story which the Tosefta
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brings as a commentary on Mishnah Eduyot 4:6a. Simon ben
Azai appears in a parallel to Mishnah Eduyot 8:4 bringing
testimony regarding a statement of R. Joshua found in the
Mishnah. Rakbi is mentioned in Tosefta Lduyot 2:10.

The fourth and fifth generation who appear only in the
Tosefta are found in the leniencies unit.(f these, R.
Eliezer b. Yaakov cite an additional case of a leniency
in Tosefta 2:6 and Shimon B. Elazar and Ishmael son of R.

Yochanan are the authors of the two al mah nechlaku comments

in Tosefta 2:4. Finally, two fifth generation authorities

make additional comments in the leniencies unit, R. Yosi

b. R. Yehudah and R. Shimon B.R. Yehudah. The appearance

of these later authorities is further evidence of the Tosefta's

being compiled at some time later than the Mishnah.
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Solomon Zeitlin,l Gedalyahu Alon,2 and others have argued

that concern with ritual purity was the most important characteristic
of the Pharisees. They note that it was stress on ritual purity
for their own community and emphasis on tithing which distinguished
the chaverim. Neusner has explored the difference between these
Pharisaic-chaverim concerns and those of the early tannaim in his
attempt to isolate pre-70 and post-70 traditions.3

The overwhelmimy majority of halachot in Eduyot deal with
ritual impurity.—hForty-three pericopae in Mishnah Eduyot deal

directly with matters of purity and impurity. Other topics dealt

with extensively include: offerings, Temple related matters, holiday

and Sabbath observance, and laws relating to marriage. There are
very few halachot relating to jurisprudence in this tractate. i

The stress on ritual purity is most noticeable among the a

halachot of the first and second generation authorities. Interest |
in the Temple and in offerings also seems strongest among these

' early authorities. However, where the fourth generation authorities |

bring testimony about the houses of Hillel and Shammai, this
testimony also usually consists of matters relating to ritual
purity. 1In the Tosefta we find more interest in diverse topics

among all generations of tannaitic authorities.

! Solomon Zeitln. "The Am Haarez," (Jewish Quarterly Review 23,
1932-33). p. 45,59.
g Gedalyahu 7 .an. Jews, Judaisr and the Classical World.
(Jerusalem: The Magnes Press, 1977), p. 205.
: Jacor Neusner. Early Rabbnic Judaism. (Leiden: E.J. Brill, 1975),

Ps "B2s
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In this context it is important to see that those halachot
in Eduyot dealing with ritual purity stress Pharisaic-chaverim
concerns: ritual purity for the non-priest as well as the priest,
and concern with ritual purity in relation to food. For example
in Eduyot we find six halachot relating to the impurity of the
dead with no relationship to the priesthood.4 Halachot relating
to women's discharges5 and the preparation of a proper mikvahG
relate to ritual purity for the general community. We find five

7 and

halachot which deal with ritual purity and food preparation
an additional eight which relate to the ritual purity of various
household and trade utensils.B

Tithes, another major Pharisaic-chaverim concern, are discussed

in eighteen pericopae.9 Three of these pericopae are specifically

concerned with ritual purity in regards to the prepration of

4 Mishnah Eduyot 1:7,3:1,4:12,5:1(Tosefta Eduyot 2:5), 6:2, 6:3
(Tosefta Eduyot 2:10).

° Mishnah Eduyot 1:1,5:1 (Tosefta Eduyot 2:5),5:4 (Tosefta Eduyot
2:8).

6

Mishnah Eduyot 1:3 (Tosefta Eduyot 1:3),5:2,7:3,7:4.

1 Mishnah Eduyot 1:14,2:5(Tosefta Eduyot 1:8),4:6 (Tosefta Eduyot2:2
5:3 (Tosefta Eduyot 2:7),7:2 (Tosefta Eduyot 3:1a).

8 Mishnah Eduyot 1:11,2:8 (Tosefta Eduyotl:13), 3:4,3:5,3:6 (=Tosefta
Eduyot 1:17),3:7(Tosefta Eduyot 1:18),5:1 (Tosefta Eduyot 2:5),
7:7 (Tosefta Fduyot 3:1), 7:8(Tosefta Eduyot 3:1).

9

Mishnah Eduyot 1:2(Tosefta Eduyot 1:2), 1:8,1:9,1:10,2:4,2:7 (Tosefta
Eduyot 1:11), 3:2,3:6(Tosefta Eduyot 1:17),4:3,4:4,4:5,4:10
(Tosefta Eduyot 2:4),5:1 (Tosefta Eduyot 2:5),5:2,7:1,7:9,8:2.
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tithes.l0 In addition, when Eduyot discusses matters relating
to the Temple these often concern ritual purity.ll
Another sign of Pharisaic-chaverim concern is the discussion
of the am haaretz in Mishnah Eduyot 1:14. Note that there the am
haaretz is discussed as a potential defiler of food, as someone
who does not keep the laws of ritual purity.
Mishnah Eduyot also displays a relative lack of interest in

rabbinic institutions. Though there is considerable discussion

of the Temple and Temple service, there is no mention of the

synagogue in Eduyot, nor of prayer, despite discussion of Sabbath
and festivals.
On some occassions the term rabbi is not used and many of
the authorities in Eduyot are not identified as rabbis:Hillel,
Shammai, Beit Hillel, Beit Shammai, Akabyah ben Mehalallel, Menachem
ben Sagnai. Other figures who are addressed as rav are also
identified as priests:Yosi HaKohen, Yehudah HaKohen. We do
not find any information on the other institutions of rabbinism |
such as the nesiut, although Rabban Gamliel and Rabban Shimon

ben Gamliel are hoth referred to with their titles.

1 Mishnah Eduyot 1:8,2:4,2:7(Tosefta Eduyot 1:10-12)
w 3:2,3:3(Tosefta Eduyot 1:16),5:6 (Tosefta

Mishnah Eduyot 2:1,2:3,
:1(Tosefta Eduyot3:2),8:4,8:5(Tosefta Eduyot .

Eduyot 2:8b), 7:5,8
3:3).

T
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This distribution of topics can be seen also by considering
the tractates in which material identical, or almost identical,
to that in Eduyot is found. The largest number of parallel
pericopae, nineteen, are found in Toharot, with six from Kodashim
and thirteen from Zeraim. As we would expect there are also a
significant number of parallels from Nashim, sixteen, and Moed,

seven. There is no material from Nezikin.12

RABBINISM IN EDUYOT

There is also some evidence for rabbinism in Eduyot,
expecially in the Tosefta. This reinforces the impression
we have already received that the Tosefta of Eduyot postdates
the Mishnah.

First there is concern with the transmission of traditions
and their authoritativeness. This of course is implied in the
existence of Eduyot as such, but here we are concerned with

internal evidence.

12 Distribution of Parallels by Order:
I Zeraim Vv Kodashim
Peah 5:2a,6:1,6:2,7:6 Zevachim 12:4b
Kilayim 4:5b Hullin 8:1b,11:2b
Sheviit 4:2b Temurah 3:1bc
Terumot 1:4,10:9 Keritot l:6a
Maasrot 4:2b Bekhorot 1:6
Maaser Sheni 2:4b,2:8,2:9
Hallah 1:6a VI Toharot
Kellim S5:1a,12:5b,12:6,
IT Moed 22:4,22:7a
Pesachim 1:6,b6:8c Ohalot 3:21,5:3,11l:3c
Betzah 1:1,1:2,2:6,2:7,2:8 Toharot 4:2,6:2,8:84d
Mikvaot 5:5b,5:6d
111 Nashim Niddah 1:1,4:3a,4:3b
Yebamot 1:4,3:1,3:5,15:2,15:3 Tebul Yom 3:2
Ketubot 2:5b,5:6a Yadayim 3:5c
Nazir 3:6,3:7,3:2b Uktzin 3:6cC

Gittin 2:5b,4:5,5:5,8:4,8:9
Kiddushim 1:1
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The lamah mazkirin sub unit in the Mishnah and Tosefta is

concerned not so much with specific halachot but with the
transmission of halachot. This unit is concerned with the form
of that transmission and with the question of authority. As we

have already mentioned,13

it has been suggested by Shmuel

Shmidah that this discussion originated in the Tosefta. Indeed

we do find more evidence of this type of discussion in the Tosefta.
In addition to Tosefta 1:2-4 which do have parallels in the
Mishnah, we find discussions of this type in Tosefta 1:5,2:3, and
3:4c, all of which do not have mishnaic parallels. In Tosefta

1:5 the question of the authority of sages is discussed by posing
the problem of two sages who disagree. In Tosefta 2:3 the author-

itativeness of the halchot of the house of Hillel is insisted upon.

In Tosefta 3:4 the use of terms rab and rabban are defined.

The exegetical passages in the Tosefta, Tosefta 1:1b and
3:4, which have no Mishnah parallel, can also be seen as evidence
for the Tosefta's interest in the origins of halachot. The only
exegetical material in the Mishnah, Mishnah 9-2:10 has a Tosefta
parallel and is aggadic and not halachic. The al mah nechlaku
formulations found in the Tosefta, are also concerned with the
transmission of halachot and especially with determining who
said what. No such concern with the authenticity of traditions
is found in the Mishnah. A second type of evidence for concern
with rabbinism is found in the AkivahfIshmael unit and in the
aggadic portiun of Mishnah Eduyot 5:6-7. Here we find concern with
specific instances of the transmission of traditions, rather than

with the general question of the transmission of traditions.

Page H%
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in the R. Akivah R Ishmael unit, Mishnah 2:4-10=Tosefta 1:7-15,
we find concern with before whom statements were made, and with
whether what was taught was accepted by other scholars. We have
already mentioned that this unit is exceptional in the amount of
Tosefta material we find.

In Mishnah 5:6-7 the concern is with Akabyah recanting and
accepting the authority of the majority and with whether Akabyah's
son should recant. There is also mention of nidui. This material
does not fit the form of the unit which is short testimonies. Albeck
insists that because this material is not duplicated elsewhere
in the Mishnah it is a late addition to Eduyot. In that the Tosefta
deals only with the four halachic testimonies currently embedded
within the story, and does not seem aware of the aggadic framework
in which they are currently set, it seems possible that that
material was not part of Eduyot at the time the Tosefta was composed,
and therefore was a late addition.

A third type of evidence of rabbinic concerns in Eduyot relates
to Messianism. This is found in a drash of Rabbi Akivah's concerning
the end of days, which is found in the Mishnah in a short form, Mishnah
2:10 and in a more extensive formulation in the Tosefta, Tosefta
1:15.The discussion of Elijah at the end of the tractate also has
messianic overtones. Note that in this discussion the issue of
tranmission of authority is explicitly raised. In Mishnah 8:7
R. Joshua ref srs to Lhe transmission of a teaching about Elijah as
the basis for its authority:

The pivotal figure here is Rabban Yochanan ben Zakkai a hero of Yavn h

and of rabbinism. The phrase halachah lemosheh misinai is also
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characteristic of Pharisaism We have already pointed out
that both Epstein and Albeck agree that Mishnah 8:6-8 form

a later coda, and that this material is not of the same form as

Mishnah 8:1-5.
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CHAPTER NINE: CONCLUSIONS

With a conception of early and later materials based on

the relative amounts of Pharisaic versus Rabbinic concerns,
along with information about the relationship of the Mishnah
to the Tosefta, and of Eduyot to the rest of the Mishnah and
Tosefta; let us summarize the relative dating of various units
within Eduyot.

UNITS

THE HOUSES: Topically we find a preponderance of Pharisaic
poncerns. Five pericopae discuss ritual purity, three discuss
tithes and one discusses ritual purity in relation to tithes. The one Y
pericope upon which the Tosefta comments deals with marriage
laws. This is congruent with the other evidence that this
unit is relatively early: the fact that it is highly duplicated,
with Tosefta material in other tracates only.

THE LAMAH MAZKIRIN SUBUNIT: Just as this unit has been the

opposite of the houses unit regarding Tosefta material and
amount of duplication, so too it is the opposite of the houses
unit regarding topic. Here, as we have mentioned above, we
find a preponderance of rabbinic concerns.

THE TESTIMONIES: Topically, we find that impurity, a
Pharisaic concern, is central to this unit with fifteen halachot.
The other major interest of this unit is the Temple and Temple
related offerings. This would lead us to an early dating of

this unit were it not for the fact that some of the discussion

of impurity has taken on rabbinic overtones in its concern with

impurity and implements.2

h‘ ¢ Jacob Neusner, Early Rabbinic Judaism. (Leiden:E.J. Brill,1975)p8-12

S
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R. AKIVAH AND R. ISHMAEL: Though there is some discussion
of ritual impurity, the topics discussed here are broader than
those in other units, including several pericopae relating to
holidays and marriage laws. In addition this unit, as we have
mentioned above, manifests concerns with the transmission of
traditions, a later concern. This unit is dealt with extensively
in the Tosefta and has few duplicates elsewhere in the Mishnah
and Tosefta: all this confirms our conception of it as a somewhat
later Eduyot product.

OPPOSITION TO SAGES: As in the R. Akivah and R. Ishmael unit,
we find concern with ritual purity and with sabbath and holidays.
There are many Yavneh figures in this unit but the material is
highly duplicated. We might date this somewhat earlier than the
R. Akivah v. R. Ishmael unit, but later than the houses unit,
or consider it material brought to Eduyot.

MEKULAI: Though topically dealing with early materials,
almost all the halachot deal with ritual purity, the redaction
of this unit is later than that of chap:-er one. Many fourth
generation authorities appear. In its partial parallelism it
seems to have been composed out of pre-existing material.

Mishnah Eduyot is a composite of unitsdating from
different periods. The difference between the units is clear
in their topics, their relation to the Tosefta, and their
relationship to other tractates in the Mishnah.

Tosefta Eduyot seems to be a later composition due its
greater concern with rabbinic issues and its dependence upon

the Mishnah,




APPENDIX:TEXT OF TOSEFTA EDUYOT WITH MISHNAH PARALLELS

¥noodon

Tosefta 1:1
DK 73123 022 DEOAN N10323IWD
37 TPan 0IR KO0 AFT asTny
XTIID 1IYKT A0 YI3TD
®YXID 137K DTIADID *RATD
1% ORI DYR3 CrBY A3 199" v
on%% aya &Y Y aya *nnbuna
7 *927 youh OR "3 DY Koy K99
Ntz Y1 1192%¥01 07 TYY o' ‘yia
1exn® ®%1 77 937 nx wpab voawe
12331 17 " aAnqan®
Tew my ¥ 1 N
BN 727D 937 KA RYr Y 1 v
1mranh apas

*xzawny Yo Yrnna 1ok

a%n apn B TRow

ovapn BIR Hyran

bax Hoam

AT 27392 K% ar *a270 KY
a%na a°Yn AaxnnY ap KYR

"a%n p2*ni0*ay nrexa " 0

TATE N0y T3 pane®y AB31 0OnDYY YD
DIPI I3 NP An3

7BPRA nTawy Apiyaa" v

Tosefta 1:2

02?230 199

n179372 111 07920 ayavw
7773%%3 0°¥31 van 1aw
nazbwanr axnoa ap nw

Tosefta 1:3

Lax 9hen

12321RT o' THm &Yp
21% wy 07 v Yw
napon nx 1?Yo1c

hIK TRDw

1728w cr*n 10 &bo
11% nowy orwwbo bu
n1p2n Nk 1Yo

nivn

Mishnah 1:2

a%n% apn 0IK TRDW

g 3pz ok Yhaa

oLk DY2OAOY

T 373 K%Y ar *MaTa kY
a%nma ava’n aznny ap wKYK

1R niTan AwTanwa)

c¥aYn o*ya7 nwon

ADIR Y0t a0
177190 nwan
0?37 [ TI¥Y Avan

Mishnah 1:3

apIR Yo
TY2IRY 073 0 KYp

nipREN DR 17%DI5
129 739%2 991% 2 0 oKW &abx
IDIR TRDUI

173p ayon




fnYinIs oen

ayInT @Ipza garan

1731907

hax Soan D?IDIK DYRINI

AT 7272 K1 T 72712 KY AT 7273 K91 AT Y7273 KD
172I8? 0?0 17277 nobw xYx
TIpnT R 1*%c1n

avyn Ty ®YR
YYD 0YIINA IV OIRAV

APYR DT VIV ORIV

o*%w11Y20 niswrn 0*%w1972T NI19UKN

7717%02RY AYyow oAwn 1TYYAN 117%vaxky [Yyow DAWD 1TIYYAN
172IR® 0?2 71721 nobovw 1?3187 0°n 0%1 % nobw
7ipnn N 1*Yoan aappR R 1°%013

onTY2T Nk Dan IR DR*92T DR 0?DOR 127YP1

17*nIpIFD ow IavIa aaba
372 KPR 77277 nrapk 7% 1o wbas
ni1ooRT IYUs 0TYwINT2 Yirta oapn v 1Y

YR Mishnah 1:4
DY 73T DR 7YIaTE anby
aboa® »van

"y 170y kY oYayaniax np

7D21 72> nng by
p*kaa nivaty obvYy
1927 Py DX Ipy? RYO 17727 Yy oIy oK RAY YD
AyInT DIipDa
&7 o%aya piar vanw

%927 Yy

1P
Tosefta 1:4

Mishnah 1:5
1?7212 anaby

17277B0 *7373a3%71 obhayd

179110 ’RY
17331723 7172 IRIN Y2
15D2% xWx

772920 773 TYRYR YA
&Y’ no%n 17RY YeRAn
i 1?30 372

DIX A1IaT 0

772 IYAY 2927 37370 KD

aye 1% 7%'n ®Kpw MWK
R 77T N=2 AKIY DORD
1M AT
1%y po?
127 N?a 1Www
17230 17T R
1302 Y1732 KAYT TR
173231 nzoana
neona 1Iipz Y173 o
17323 kY Yax
apana kY Yax yvaepa
TET Huah haav Yiag
130n Y17a AT Y
173223 Apana

insby winor
bYpa%b %o

91

-

_—

s




mishnah 1:6

7 % ATIAY 237 R
IR zan"
c»a7a3tn an% 13 OK
13710 Ky
gQ*213pm 1%3 I'R? 2T 723907 173 SYAMYA 993
3 nbvaY
iap BIx 7T XmD DIK AtT 7inn KY9K
Arpeby 5 99313 kpv B At
0K DKM ORT
bapn 73Ix 72
1y DR 3% nor»
anynw TYThR 4 wm237> nyewr T31%3 wIR TH2T2
Tosefta 1:5
1% kp-p31 TNR oon® Ywuv:
ang oan% Yrwr &Y
1% an*p1 pan® Yros
:nx pan® “xey &Y
97pn INAKI  DIR INK 073V 17A
970D INKIY KDO9D INK
1% 71*Y®wa K 050 WY OK
qrpnpa Nk 7°2%30 Ikt oxA

’ .

DIR AnNAp 712 YWIAT 9

Fvanpn AR 172%10 7R TA2T2 927
LYo Rk 723%10 7129970 *IaTD

Mishnah 1:12

%0 mT3 I5TAT 0?7937 19K
Tosefta 1:6 sxow nv3 7313 nak
0?0 NITISBD MKV NURA
o*n navaoY adyay k3 na%av aexa
oY1ya oabwa n1va% 1372 ordw
®w3'n ?HYyY3 Np 70K ANK3 ®win YYya no anRs
ga*?nn *%ya no oasnn *Yy2 no
o¥1y3 nenbz1 na7ab 1322 pavwe
o%1y3 sabywa aarab 1373 ram

*HYpa np NIDKI KNK2
7972 A3I%KW 172 721312 172
17939p 77723 1T 172 @7¥INP ATTIIW 172
e nioKa
DIR ATIN?
namK3 ni1x ovayy
77917F TYT22Y 52713 KAK2 70 DR KUK
1% 1nox
KT3I"N DAF?S ANYIAaT 17 12 OK
®war*n &Y nopro nnva kBT AT




J2aba a%2pn 1D

4
p*anR P onran
"% 11ynw RY
xan

‘o
fad

prapIk Y%n nval
kY& rayovw Y
—T14%a 9vEpn 12 axaa

TWHY 03 (A7 170K
97Xp niwn pIpT 2 kYA
77070 7¥p KIY D7IIPT TXP KXY
7733 K37 000 YIP KXY
P00 K31 77X2n NX?
S*2p nawn nad Y3 IkID]

*Rnw nYa opa% 1o

q7XpR ]2 WA NAK

DYLTTA D TR2T NAKI

D7 N3IND ARAA NAKA

71372 KPR 97¥p3 1737 RY

ninany Yo nva anTh

*RDW N¥32

D792IK YRZT n?3

FN3IND YOn1 XwIn

o*pIK Yen n7an

anand %en g»1 won

*xpT N¥3 IRV 10K

7910 I1°¥8 NK onann

Lam 727 DR 19700 KY

LY nva A% vapx Lha B3 AR 8w
]Qn““ ‘I'!nm 9:“‘!'\'?:
n*s %y ana% pvp3oa
¥z nYa A7 TGOR
an%2 Aanana sod

SIARS TINT 7317ID

7' Yy abna% 3770102
*®Rpw n7a on% 1pR
an%2 anana azo2 whay

®¥3 ainov n% 2n13 RI1OW
angYy swawny vpyeaoneab anxb "xwan oEw
IRET INTINII 3AnaC an vhop a%Y% 3inaw ¢ *hen
bhn npe3 TR Lt5 nea A9TR
*xA7 ne*2 77273 £Ind AW PT= 7353 AN
Tosefta 1:7
' ra —
j?Tb2 nan1 ®oLD NAYPY 9 praaT ©¥

031N NI YINEIFEY YOwa
a%3317 12 N?TIT nER IR MY 3900
n'z3n 12 DI noT 12 DYY

cT97 NYaa W3 AL YRS 12 A
DYDY YD WAL A00 YOIRD 232
9970 INKY KPR TR (Yrav vavw
79970n hony kpom mavpy A

179000 I';J:H‘!"I ®pon A3 PY "'I nipetd nww
prnn *3wn nbiaviana aTT™en

o*nr *3vn 0T NYPTAT

pYnp *IUD NIDIY ¥a19

o%np ?3IWD MNA 7R AN

”
17anon Hana xzon APy




Tosefta 1:8

172K 0?9237 avhe

YRypw? T

an a1 9107k 1At Bx &Yl
®?no (a3 YwInT' jwaroa

nawa K0T12 072YDT
a9 7% nrwy? I aovipy or
1°DIy 0Y892IAT T2
a%Tn
an% 110n KoxnY oK
REL-E]

Tosefta 1:9

ni%*%pn1 "072307 pawn
017 TIyan 1pa*1y

B Yrynwe 239

, wnnun 3153’

nIK Ka?py 1

wa1r KY

L
bryowe 5 972393 1a731 07309 KUK

Tosefta 1:10

198 D*37 nvbe

J K217py 2 v30%
Y hR ~:1}u1mn 0T v
ywIaT 9 DIvR TRKA

’
an7na &k%3 907K K% 1A% DR KV
Yipp K1 wd xY
AT K91 ARDID RY

¢
TR 7 DIwD DYYIW
2AT bv yIAsR nRXY RIAOD AUK

s
an?*a ®%3 cox kY 73 DR KBJ
i
1770K on1 q7wap STYIYR 3

Mishnah 2:5

T9o8 g?92a7 avhw
LYwynp* v37 *38%
ann x%3 a1orAbBaa qmr ®Ya
Knp 712 Pwan® 2237 jUInT

nawa KoTp 0?EEN
a9 a% niwyb ow

aTn
an® 1322 K72xI1a% oK
S908

nawa wna TIA Yy
91pe 1131390 YT Foyno DK
3T 0 HRI1Z7Y DRI

n1?1717*k 1r03% Yya
nzn YRtR3 nAMIaw 1aw
AT KPR NIXKDDI

AMDIK PIATE T3 AITYOIR a0
N19I70 2TH KwDa O
7nak%s ntupal Kk%w 2382

Mishnah 2:6

LYyaw? 737 2K D727 avhe

®2A'p® 737 1% 1TIa KRV
nivr*Ypar acan1 oaen
BIY IIYIR THew

TnIK YRyowr 3170
qunnwn DAY

921X K3TPY T3

qpar RrY

Mishnah ZL7

192K o737 nvhe

®avpy 727 713%

qT1P?YR 231 DIwn D 13T
yUINT 737 DIWD INKT

qF1y?*bKX *a7 pawn 0OY IW
ant Y nvya awR nRXIY

94




Tesefta 1:11

n1Ty% jn 7o 0v337 MDD

Y108 k%1 wo x% 7R Ah k91
779038 ©%%on1 7wan TTYILN v3h
Tosefta 1:12

vIn-® < DIwA INR

a1?an 03 yawn

ap1an v n173> 2232 %y nabno aIvan 2
921 kY poo ¥a1 poo

anon 1TYIYR 5

Kobn ¥wanr a9

. KnD XTI e hana
Q1nv pooa

Tosefta 1:13

A¥39K 179791 AYIIR NN 773N
nobw {7728 'R A3IwRa3w

% 17anm

0772 XepDw 7177?*0 Ywa yy Yw Yiio
12 nxYIn avra

nawa 12 7RI

1% 17a kY

Tosefta 1:14

’
77a0 71702 1WIIT RAIPY 7 NI DINIT nwvan
73% 72371 3IXA D737 AERAl

ERE 5:ﬁﬁ

12xyY navr 9% R (R27a2 Y A3 g %Y
®a?py 7 (A% MR

11980 127

1UwER1 PBR PTIAWIY §OBA TY AR AU
IRPSNY pPRDA PAAEIY POEA Y 17N NTA¢I
arnaniy pasp yraawal poEa IP 1'RI0 1AV
AYT ANAK 1Y AV a217 IR*A

n11vY o2%100 D?311° nTIEDT

ywInT 2237 DI1@D INKI
a1%n '93 yawn

ap1an_bw n1733 733 by navany
v33 K%Y poo yai psoo

Ll ATk Mgl ]

Mishnah 2:8
727pY %37 2K 01371 nwvhu
1% 1710 opv™avw Yy
1% 17 XY Gnk b1

p*720"%w YTi0 By
097D KDo RIaw

Apaak 711n rarw hea
nobw 0YDI8 1w
1% 17

1% 173 0 BY W Yyl

mione o™avw 1Yvivw xo2 By

AT 1% Y

177700 0?2201 RDUD KAIPY 2370

Mishnah 2:9
BIR AT KA

73% nasT IKA
FO2M2T IWE2I nDaY 7913
D71V




926

13730 3 Y 1Y ok
sppon3 PASR PYAATIT pISA TY folvis 1vav
PV ANIK T¥ 1% Ad3T KA
1373n 23%W1% 1w
991fiR3 PIET PTATTII PIADA TP JrOWID 1YW
yafo31 PISR PTAACIY FIDA OTIY 1APTID 17hwaa
7a%2 Aayw AnIR I¥ 1% 4017 7R KA

YP7 1712% navTaanon TP ®YM, 17138% naaaTn ano2oa
gizon 138% AAPUA BIND NAYRT Drvaw v Yy g
N1711TFRYE 7310 13178 KYKR

"wRka2 17T KN1PpY Ko "ox9z2 n1717T KA pUanravw

Jw u Yy ax Qox3IT "2 Yy Ow
"71U NIKD PATW OnIX 13y 017aya”  "naw paxe 27K onIk 13ya oaTapa"
"nan 12777 rpran v Aw "nan 133w 2pran 71 M oToRagy

Tosefta 1:15

£ ®In *an
"wYox 972 oo nx"
N9 r3w VIR
1°n13w o 1% 7 pYhwn aarv oK Yo ywy
X37F¥ 1 7927 100 1Y 1nnae maT ®Y
Bk -Boama |
1*niiv Yy 1% 707012 Aoy
12 1% 1'PR1D 2T RY 0l
K2'py 1Y% 1% mox
“BIR KO KR 'M
4 1392 EY "maw asoy wen q0e* by ynooimiy"
\ K217py ;1 % Bk
aM KIT B
1ou AT 1Y ontad %% 3a maa "

o%n3% X3 x% nwap 1Yoy

&

WKY T3 1Y ok

TeETmn T1= n2=% abyy 73 o
kb Bas h‘* whny

"337 nvad sYrz 75 paa” |
737 %3 nvap 17397 aYeIno Y12

Mishnah 3:3

ARIIN_YW PIY N3ATIPY NCLIAR YYD

Tosefta 1:16 DYATY 17AD X0I1T 1 |
1*90IR o pon

731D n32 nITTIA 0PN won A3p A3p nawTa navna wan
o*yYo won1 0'yav 1aw 0IDY o191
TA7 N*YKT3 nIa*n Tinl N*WK73 nian

Xp11 7 *Mav K017 7 Y137

2 bam B¥I2IK DYBINY

1aw %2 nirria nmivna won 1aw %3 niYna won

bw na A
bk X011 "
anp*%p31 A2 1*?:1: axvas
pIX  Dam
ano*%pn yvIn




Tosefta 1:17

TIK AMADY NYIWI AONDRY AWK
nY3mk 1T *an

nYaviw 0Y1y WY Ok

o’
YIX a0 DIR KA
nY2Ix nawk

Tosefta 1118

nIp B0 I
bany wpop yoIAr ‘4

1 " nen
933 IABAY IDIY KDON
=2y 7ieal DYy aen

TAYA NIWI3 AKDR

DY3797 NIPIa a9 apY
TR nIPI3 Ao

47 ©aa axow

¥11 x% poo yai1 poo

Y axn x% ppo Yraxa poo
p*on kY pED ®TOA pPBRO

”,

1*7nvp 0YDoNn1 KDEdD PUIAY T4
Tosefta 2:1

%3n1 AP ATYYK 4 0937 ayawx
7129 Yw paod

q*IK3 KpDD ('R BIK ATYIE M
1%I1K3 KppD bk pam

Apbp3 IYapwooInni o 71

19P2 K wPAD2 INW

1'xD0D

1*Xoop B3Nt AMED TYEYR
2 piwp*®a Yy Yayao
1°"%opD pan1 MED TR 1

k*%In% x*%In y*a3 %In yn31 mv*Y n oonon
1°x0pn  Hany oD ATEIYK 74

*kaax Yw 7130 kP31 aTa

bkaw*a mpaynn 139 1vYyw

Tosefta 2:2

D737 yaIkY oYWy

*xow n*a *Hipp
Y%*n nva *apInDY

.51: *RDW nva

MTTI3 Y33 DK ;'19 DIk 1R
DIk Y%*a nva

q*T33 133 NK T2 0K

97

Mishnah 3:6

aniana n%2Ik aviawn
X017 71 M7

D*72IK D*paNY

n%2 a3 wY

nY21K A1'KW Aviav Uy
1x%3

31K 773707 YNTavl ANDKY awKn
nb3m

TTNAW ADA KW 0KD ADAw
N*avIv 01y W' oK1

TIXK 770 NIDIK KA
nb21K NIk

Mishnah 3:7

NIpDD APIN

177702 D*23n1 KDOD ywIA® ‘A
33

M27% 7IABAY DY KDON

731¥ XDOAY T2IY IMen

T'AYA DIPIA AKDD

Dv37a npIwIa an_ael

TR NIPI3 ATne

07377 NITI3 ARDD

y33 x% poo yal poo

Y axa x% poo Y*axn psoo

p*0n K% pPoo ®YON PO

1*9P0 023N KDwD PUIAY ‘7

Mishnah 4:1

p*1137 IR
*Row nv*a *Y_.po
%%a n*a vYaonoY




Tosefta 2:2 cont.

310 012 n;513w nxva
ary*Yx 1 owwn ADIR DYINR

Yok n
NDEY K*0

KDD3Y 0 (DW jon
. Yaer 177

. pIx 'xpw n»a

202 71171 NNww Yp VY K
Bk Yyn nvan

XD© (DP 73K N30 YD

7170 12'D nInd

pr1x A3 vk 4 bk
A*3 730 73 73R ‘4 YIK Aqan T2 Y *nreawd
nIza Yap 1'Aw aa*n and YoRw 1'NYKA
wkax¥ *nadKy *NK2

p*n*t 1% ¥ %Y DK

p*nt 1% *na%mn

q*nY 1 aw (X7 A3 Yanoad 1Yo

p*aT Y2k vik 'Y br

xak% 1%  Qoxy *nxa

an**a napisn nvam 1Y ow Y Y bx

YYn n¥a *I372

p*Ipw a1Dnow XYK

Av1mea 17%In Y27k mYaw PO A?
*kow Nn¥3 *7'0D%ND KINW YD HY KO
L% nra ¥9373 kYK 113 ava kY

98

31e p1'a AaIvliv azta

0?7 DK HDW Nn%2
Yaxn

o2 %% nvay
Yorn xY

o*ID1K KDWY NYa
Nan1331YpINT AYID VIRE
g*apIx YYn nvaa
nyrozarhr

Mishnah 4:6
o*%a%ap o*nT_Yw nvan
oDk KDY N2
apa% 1°9x 13K
prapIx ?%a nv*21
apay 0z
(AR RT-B
D*72¥ 7I2N0Y A3P3 ORE
A7 RYAw

®2B31 "IAR D@ 00
Yaer 11

DYIDIKX YKDW NY2

7370 jBID KA YD Yy 8K
p*a2Ik Y% nvan

1Pp T3k n3%0 "2

InNYnnD NX° 1BW ;%7 ORY
DYIDIR YKDW n*3

12F 92K h3Y0 713

p*I2Ik Y%a nral

npIv Apwn

Y%a n*3 pIw2 IR ATIAT 7

n¥oedl noIE




Tosefta 2:3

YYa nva *a313 naba obiph

Joxy Yy 1"onab Az

S opYa YADAAIY ¥PE A3 YRR Ay
"qy%1n qwna Yveoa " Aka arv Yy
%%y nv*a *Yip1 *Row n*a *HIp ovInn

x¥x yw

favaon2Y FarYIp> YRDY RT3 2T K

pavaznal Ev?Ip> YPa nva vI3Ta

Tosefta 2:4

“oix $¥n nva
{¥® ©i3 INPK PR TLID OIK R

7332 Y172 avra kv kbw

n13vaaka 01wy 7*378a 0wy and

gnz 1K 0YgY 3In3Y 012y B72%p Yiw VYAV K
w2 %3k vax oiwh® and

Y1oD anpwn a3k pIwh

Twa 0w Yy Xp1 0°n DKY

Aty Y% 13 Pow ‘4 wx
whna x%

inwk Nk vaapn Yy
*p11103 WY A3v

YY¥Y ©1 11D A3TIXT NITKW

1pyna an by

DDA ©IDEAD INUK NK 3 TDA Ypaw by
DI YKDT NYaw

n¥pa n1v?: ninav "nw

DIk YH%a n*a

AN *p+¢31 231 n1*%D nANK naw
73703 (N7 K31 10 By

Mishnah 4:7
9397 A73waY 3772 MPTIPND AUKA
KDY NY3 3373
p* 21k YYn nv*an
ALIND NIW3Y ARIID3
nPID KA A
spYo Ry 0K3 A31lDWD IAK

D DK YRDW N*2

19* D13 1NWK NK KIA LID
S%a n*av

17101

1Y B3I AT

a% 'anov ANk apy IMTnaw 3

AnwK DR wIadN
spv3n3a 0¥ A1
0Y9DIX *RDW Nv3a

Yip ©1 110D AT M1

g*0Ik YA nvan

TNDYR YIw DA 110D *AX

1°®via jpTw@IAnNI® JDT3

17017KA 1DawAan3 ox Yax

YIU B3 1102 A3IX NIVK

732 o2 2% ('KRW v3mp
Mishnah &4:10

n%*%n vrownp TNEX DK Y TEA

p*pxk Y%7 nva

ninaw *ne

pr*apIk %%a nran

nnX nav

TNk 0%3110% IKY nboaa
739P7 1D 177010 YKDY N2
1*a'_no Y%A n@*an

n*xvxa 1*70

177018 YRDD N2

p*as nz %%a n°23

99




Tosefta 2:4 cont.

naw n%a%>

177035 *RDw nval
1*aveno %1 nvay
DI aTINe A

901K AYa wpxy Y¥n

1Mant nbere a%a%s opihn
Wwyrw Ty Yaxr Y

bk avwav 4

70k ava pxy Y%

pp2% DIpDD DTIXN Tayon
nav (a*hy "apy

Aeyr*w 1y Yok RY nav *kxIDY
Dk a1t A

7018 n*n 10Xy Yo

ap17a 13 13m0 ‘s Yo 133 YRyow* 1 "DK
YY1 nvai *xkpw nva pPna kb

4% n11vsE 01y YWD *nw 1% 1'aw Yo Yy
73T A3PpD T3 KIND

pYna ap Yy

NI 1¥I¥PD2 DOTIY Yiv 1'Yav YD Yy

DI "kow nrav

N177T3 1X3 1°%1 1NPYIY Aaphma
sk Y% nva

o*nv woan YY>a wo

pYNP YY1 MNAYD

Tosefta 2:5

bk avwiav “a
*®2v n¥a *HIpp ©0*11271 avon
YYsa nv*3 "m0

n~%23 0%
1*RDDD *RDP R¥3
haanll ‘I‘)':l‘ n*2a3
72 vo1? g

YYn n»a Ikpowd R
N3 12 'R DTA KYR IO kY
n*T3 13 KA WIPY DKW

aTIaY

nav n%a>%>
1*P8 KDV nYa
o*a* np YYn nva

Mishnah 4511

n372 NITT] 121:v *

nI*rI or*hwan

Yy xa 72 Nk

DY 0Yph® YTY DYIRIR YRRV nva
a%nna 2713 oW Yha nray

INIK NITITYD DTIY N2 nw 1*Av D

n*jhw 73w 0*71YyD YK

wbN 73V D7y 1%X

D7D KDY NYa

NITYT3 IR 1KY niIpa napYna
g*0Ix ®%a nran

p*ne wan YY>a wo

o*nw "1 My

Fishnah 5:1
T2 AT

*Kpw Nn>3 *Ypp 0?27 Avw
%%a n*a "aonpa

ni%a3 o1
17900 *KDV nv3
1°%ped Y%7 nran

w
UNION COULERE
ygwisH ISTITUTE 0F < w0

100

1




A770K KW ADY7L AXYaA3 0INR
q10%2 aYTav viop

apbni an

a%a3 nxva Yy

10 Y¥a nraw

‘vIx *wopw nvan

nAnNID PIVI NA2D1 N3 KXVYD TY DR
a710k MY OKY

Tosefta 2:6

2k 21pyr 13 ﬁt:*b:'ﬂ

YYa n*3 *7BADY *Kow N*3 Y?IpE TAK 12T
p*¥DIk XKDV n*2

AKDA32 NIIYOD hYand MIw

p*rata %23 nak AanDY

L  poma

o A3t %2 P IARY NREN INK
nYapn1 NIPOD NAR a3IND

Tosefta 217

bk ji¥yDw 1

p*Ma1 avhe

L7 n*a *ApINdY koW N3 *HIpp

QY177 NK AXDOD 1K nYap
*Kp@ n*3 737

bk Y¥a nral

O0*1%1 NX XDOD

JA13z IWyY nxen 2
1*7INDD KDY N7
1*%pop Y"1 n*aY

33T XKARY ADWN ARD AUPRA
1393713 n3%31 n¥Y nyp DIk TRYYK ‘A
7130w 1 ovwa bk aTIAr 13 ‘vov 1
p%p* ATSW bax *kow nva

ngY nyo bk Y% nva

Tosefta 2:8

r

bk AryrvR 9

p*I27 "I

Y%n np¥a *.0IM27 “Kpw nr3 YYIpD

a1yr x%w ni?3*a o7
wa* KDYD 137K1 N¥ KDED
skpw N*2 *H37

I
DIk ¥ nval
wa*yr n% xood

101

A910R K70 7990 NIT3ad 0TI
110k2 a%law 39D

a% a2

ainx®a

K’z

nAnD PIPa NT2D31 N3 KE1?D OYN
aox kY oxa

*kow n*a

32373

1*70m $%a nva

Mishnah

B3

DK s;ﬁlﬁi 2

o*737 avhw

290 nYa vaonaY 'Vl ne

a2 *9po

0377 DX Kpop A3*R nPAp

*RD® N*2

*1373

pr*apIk YYa nran
D*1%1 DK KDOD

1n13n 1UyYw nKon vo
1?7700 *REW N*3
1*®po2 %% nvan

nzpn

1°7nvD KDY N3

1*kpoD %Y

7 nYaa

niawyn® 121

Mishnah

MDIK T
o
LYYa n*a *7DADY KDY N?

a%ae xYw n1Yb

DTIDIXK KR
n*%an *pUn2
o*»apIk Yy
wari n

3353"3% kB

Sith

b AR] S
a1 Taw
a *Spo

1'a ov

Dw nwa
1 apaa
a nvay
Y Kp®©d

D*3121
o KIAv

\




Mishaah 5:5

ToseTta 2:9

D AR FIIK o'AK Ay3IX

NIYAX  YRAD (°KI¥I (AR 0V N1NK Y (*K1P3 07D BYIV
nAYAKA DR 1'KAWIA N2 n1*nkY Dr*RwIA IND
nipar*Y12 k%1 nixhan % *aa nioa'zan X1 nixbin vk *aa
y WTIIN 103N 2TP oK1 IX?I1T 103271 IW2IP ORI
DIX YKDW n*3 BIK  fprix ‘n *Xpw N3 BIPD IDIK ATPIYXR T
1YY P 0wy

bk Y% n*a pTapIk YA nran

w1 FT &t BB

apsvpy bk pow ‘4

bk 7T KK

ara 1272 Y% nvay qab arn Yip
1*Yn2 In*axY on q1333%9Y1na

Tenw? 12 kY 012 13 1YW > Yy oK
q3p* At *A

np 92 IAKY 130'a whnw oD Y¥a 1133
A'np YxY%a2 12 N3Py

1903k Bamy

ATIAY Y3 DR

Ml0Kw AT MIYApY ATID

p¥ni Ao Yy

Tenw 73 INKY 13127 ©YnY xovIw YY
1*np Yx%%a0 13 SYapYW

©*701x  DIm

*01v ‘1 bx

Aaniow ar2 xnobn 2 a1

‘san 17K TINYA YAk

210K X0* N OXE® AIpNEY XDw 1°YR3 awnvaee i
Ani2 X' onw oK1

apyna an by

pp 72 INKY 1357 WYRY XDDTIV by

2 np YxS%ap 13 prapye

o0 B3N

= ~

-

.

i

L




Tosefta 2:10

snn 12 3KD PIIDA WIAA NYYD
1 3-1-1-] "‘,“’R "3
¢n 9199 ATYIYR YIT NK IITER 2T K

n1aven ohw ATY*YR Tan nxk javen

197 317 73 9P nNba NODK DK KY
P71 ¥217 12 1K@ YNAa 1D aW3 BKN

*23 *I1%n 0 AINK 2T
J3%3 *A%n w3 I wa3 *I¥h "3k
q3K3 YIYR wan
YaK1 Kwaan ¥iD1 XD0D IWANW WRTK
7D Y A3k

11pow Y31 0K
ATPYYR *37 K2'D DK YIK AbBN
2 3 73K3 @0 (5T3 KUK KDYR KD
11 KE33Y yaD3 1YRDDD ATY AT KA'Y I

*Na 12 923KD wIDA ANIYED DXF
XDPD 71*3IN3 *231
nnwen vhw av3ina Yas Ak 11ver*an

103

Mishnah 6;3
*NA 1D M3K2 ¥IIDN w2 n*ra

®DED ATYYYXK *an

«0¥30EeD AT3II03 Y2 yEIAY YA

AN 7D M3RD WA ANIYUD 03V
XDED AYIINI Y30
«77NED FUINT Y31 AITPEYIR a2

Aryrhx *av% 1Y vk

w3 nv1> Kpe® n'kn ap

*nn 2 M3A¥D TIIDN

onYy "ok

obYw no> AR 1D 3K 13Y3ID

XDP 13122 ©I1E0 W3 NTTI NN a2
*nA 12 3K g

XDT AYAY 110D WIIDA W2 nYTa

1 1k

nDA 2 UIIBA W3 NYTD NKDD DK KY
non 1o 73K NRDABD 1IN MDA KDY
1302 VIO AWIIYED DIV nNKDR 19W
"N L M3AKD PIIDBA WA NYTI KDON
13BN ©IIBR NMIYED DIY NONR 19w

ar3ng *aa% 1Y 1o

¥11Dn 7MYRY DIF XpBY NYRY A

*na 12 "3KD

pYw noa Ynn 12 3K 133D OaY oM
KDD 132D TI127 NIIYEd DXIY hD AD
AR 12 3K 9K

XDP N%1* DD 1IDD VIIBY ANIYYD DXY

p———— g




104

Tosefta 2:10 cont. Mishnah 6:3 cont.

1% 1ok

noa 10 wI19A NNIYES OXY NKDD DK KY

9102 w157 W3 NYTD NKDD aW

"R 10 WI18A A7IYWD DX K2on

13D2 WI1BA WA NTTI AOAD 13W
3p7 ¥317 13 ¥'P NN3 PRIBK OK xY
93 T AR 1D T3AR3 DKAN
apa ¥anm

*23 *1%n *p Nk 931

pIya *1%n 93K X 93K3 *Avn oxy
73Kk3 *YI1%n oXY IDIX TN

Xwp31 ¥iD2 KDDD DIPAT IWDK !
717D KAT 3K J

11¥0v ¥37 DK
A*37M3 %27 KDY® DK YIK ARYN

592 171U 73K3 WU 12T3 Y% oo kY
1'RDB2 AT AT XAYW *ID

XwDa1 yipa '

1a%3w 737 Yy yeIaY *an aven
42 33 wyw "m0 OX N2V

7170 131D2 UIIDA WAl D3y 248
13 J°K® YR 1D 3K

ANE KAYY 1YY A3IYR

pPIn? 737 327 Yy vYaa aven
"nn 1D wIIDA NADR DX kY
43P 137D 1'PI1D 1OW
*N7 1D 3X2 DK
XD© M37D vIID 1IW

aryr®x *a7% 1 1k

q*niT2 payn® nYkY np

DRY3IV3 N0 I ONTIW2 KDD K

enb Tox

NIDIYN NKDDD WaN NKDD A37D
p*¥wa1 n1?333 ANVl wwanw
nIDIY3 1'RE 0D

Nk 127
P12 w3 1*Yy vYR 3K
YATK31 XPD2Y PAD3 XKDED

2172 DIPA 7ON KDD WA on

aviniy *a7% 1% 1oe
7*n1T2 pavn% Nk Ad
pAYIVA D IK DAYIVI KD IR




Mishnah 6:3 cont.

on% "%
Twan NKDER NIDIPA NKD® A3D
KDD INTM22 K71 11DD PINDT WARW

Nk 3
YAX31 XUpal yaps RD®Z W3 NYTD
YAK2Y Kwn31 YTDa OYKDDD NIBDXY 31N
N12TY 317 ION AP Waa qoen

bYnka Xppyp NPT YD YP K

XTD3aY yiD3 RDED

Nk 137
937® NYT30 NIng RIAw non wa ¥o
nan Sz 313712 33171 13%313 2N
1*KDD $317 OA3 YRV D Yy Ak

yzin* *aay 1% 1o

pn*3iv oY n*Ka a2

onY% "Dk

ap7 ¥2177 317 13 UYP ND3 RODK OR
ap71 ¥3171 317 12 1KY A3 DEYH

' mMishnah 7: 6
ToseFva 3l prix’a voem pyIx 7 TU9A
1>x20 o%3am 1°x 7y o xagbraan 1°x Yy
400 XMW a0 X1Aw

apyan *H%3kY anioy
nNIUKT NIvDW
p*3an Oy 1P32IV DYXKDR DT3an
o*I a0
17°x Yoo &Y

Mshnah T?L

!

p**op ‘11 yen® v vwa - 11vya on
o*pInn3_Y%w nis*ak by

|*@Inn3 Y@ j7 Yy

7AD023 1¥3PWY A7IP3 WK ¥R INITNE
XDD RIAW NYRDE AW
anep Arpryx Qnen ATYYYR W

137x %> yap k% oxa

kDB XKI1AT DYIID V2N




Q7% %> nawa Nk 1*93pDY 11'Pa On
o*7190 1Y DI 1'n a3vwxaaw
ovse M1 yeinr ‘4 kaw 1y
712°9% w3 ik Yaw 11vyan

§3XIA¥ K110 73 DN3ID ¥R

g*n*r *pYiw Yw ma1r mowd Yy

XD® KIAW

110 KIAP DYPIATAYPY

07937 f1%*n 2% 1A aziwxnaw

Yan 'Yy 1'AYen 1A A3YEra WMIATYPIAWIY

Y bx

%Ik o'kaa Ya3% ex Y3k ok 3% 2
lo-efte 3:2

aa*np 73 yeIar 4 Teen
2170 ke nidRa o Yy

na'ne 13 1I¥DY  BK

1%2 Y® nvpapot®3 NIVIY VA (TR
@A?N13737 7Y D73 1*¥YpED O*%an YRiy v
axpe oiwo onY wn kY1

s,
K33 132 AavYT 3 IYen,

130 AT ‘i
1> na by

113% nrevav

aownY aoisiv 11%vow
a%pai xYo o Yy ax

106

ni*%n 1annw 3an Yy 11'ya on

kpe k1w x*YIn% x*%Iinnan

anep TPTIIR  vavw

9k Yalniwa Nk 1YN2YDY 1TYPR DN

%3157 Ty BYAIK 1AW

*kan %Y nien Nk 1*I3YDVW 17YPA on

YR*%22 1372 Awyd)

¥*9703 1i0anp nywa Yioh 1Yvne
x13% aawa

*kan Yy n3awa Ak 173

Yx*%pa 731 axw?y

YIX AXTIV DR RIWI

nY3ayn A3Un DKIDII

Fishras 7:8

"K3I3D 13 DORNID TP
o*nt *pYiw_Y® A71*a jow Yy
XDoP XI1aw

qIne KA orTyax_yun

8337 3% 0 oI Vvaw

Fishnah 8;1

HY*na 12 ywIAr 7 TYEA
2Ine Kwaw navaa o Yy

X79'N3 12 1I1¥D® 7 1YPA

INIPDI XD® YA1U DREA DK Yy
1> nx xpow

X3A*pPP 1 n*0cIn

nmepnl n%%on
o*Ynany a3vabvan
|nEp23 0 Y130 yaaw
o%> nk Yoow

Mishnal 8:2
T3 X33 712 AT 2 1P
N3 AT M

Yr9w* na naop Yy
173% nkwaw

ApYIn NYOIKR xYAw
apInY aoiziw 131%
nYya: x%w o Yy ax




107

Ypasn Ik VYR v
99k ry*YR e nva 121
Ymanw 1y awk (a3 KoY xb
10K parInkb?w 1°Y N2
oY xpv% NO*y NiDK3
3Py pnaY *na%y qox?y
1ya3 %% ao*y naohxa Yax

¥isbnah B8:5

Ka*py 7 TYPR

*%7 n*3 ¥°K A'pml DD

Tosefta 3:3 NYRA DX DYRYODV
Tnk Iy 9 Yy i

KTy j4 179D® 0 DK
ywIATY *37 1YPA J
g 3y 2'72 0*YwITT3 NIDIY IKIDIV AVFD 03Iy 17 IT2IRIDIVW NIDIY P¥
o Yuia' nk xppY  ban Ywpad {
pwint ‘v Y bx !
y3'n*3 Nk xpeiw AD*Y¥31 3% KA AWl
43373733 *a1 a'® P30 hYp Atk
1*gay 1y1 ADAYD3A 1ATMIT 0721 AVK
1ok Yax p*22n 17DK
9170 pOO KDE® KT

«1n0 Yan1 oxy Aty epho

Mishnah B:6

ATPTIR Y DK
Y3%a3 07313 VYAPD YNYDW

niaTyY 0*»Ypy Ya'aY porphp 0wy
YInap 0v31%3 372w KYK

pYIDaD 073113 AT

yeIny ‘ox yoIA* 1 DK
R LELL AR 173%7pDY YNyow
p'nnp 1KY *p Py fK) nva (°Ke *0 %y 9K
pr*wIp *eIp 1*7aIK UrwIp YEIP B*YIIKY
p*pYp 1°RW D ¥ 9K o*yYp 1'X® D Yy 8x
*3w ~wyp) 0*Yp DYEIP 3w wyny o*%p DYeIP
apIn 1'Rw D Py I« apan ('Re D Yy 9K
ANYEY NUITP AINPKT AVITPAP aANYEY VTP NIVERT  AVIVIPW
x 3% 1'nyY awIvpd x12% 1*npY awTvpa
Mishnah B:7

yTINTY 7 0K
IKST 72 13N 137D TIK Yapno

v3%0p nwe 7 na%n 1372 1371 1372 ¥OOW
TneY1 KoeY k3 TR 1*Re

3vpYY pnn?

$37713 1*apon pnaY kYK

PI7Ta DYPAIDA 3PP




Tosefta 3:4

ADYIXINT3 NADED
177%a 13p3a ana
§1973 117X 13 apATN
ow AnT*a RNk
§19T3 117X 13 A3vpN
pavyy ni¥ay  bon xa k¥
gn*1*a%n%1 gnriab (nIxk 1*7010 Yax
¥12¥a nOR O¥D
X3 19 1R 1132
pna%1 avpY? oty woo?
Pk 'xp
pnaYy kY Yax aqpY
‘pyx a1 Gy
o*137 n1%*n

2k Y1y 13 mvaan

neYxaeY aex 73 xx*1 " Bk xw v
LYx9@® Y313 7IN2 YA WK 13 KW
“sbgewrn YK NTYKT@YA 13 AIARa AN
=2n1 Yp 0¥937T *N

an*hx Sv 131 e aes ap

1o3ye 193RI 1Y 1¥AYrDDA N ni%a% axn x%
apat no> nnxk Yy awn Yv 11vabn vt
1p3yz 1Yanvw 1y ahav kHw

*37 NI psIpgrItEtn 1Y wYe o
_137 mx mOP 1*7'0%n 1N2anw3
12_w3 10K PP AYRY vk nones

ADYIT N2 Nn2wD
717977 33y3 an*a
#1713 17°X 13 Aapn
ow ANa NIAK 11PN
PITT3 117 12 3P

xa m*hx IYx 1113
a7pYY pnaY aaeby xoeb
TMDIK ATIAT a0

pna% x% Yax 3pY

TDIX I¥RW Y37
npYnoa niieay
p*I21% 023N

31pY x%1 pna% xY
p%iy3a o1%w niwyY xbx
pa% nYie *13a" "oxaw

S2iat © k7a3a wmvhR ok

p*3a %y niak 3% aveay’

“opak %y ovia a¥1

108




109

BIBLTIOGRAPHY

Abramski, Menachem Ezra. "The Tosefta in Print," Kiryath Sefer 29
(August 1953): 149-161.

albeck, Chanoch. Mavo LaMishnah. Jerusalem:Mossad Bialik, 1967.

Albeck, Chanoch. Mishnah, Seder Nezikin. Jerusalem:Mossad Bialik, 1958.

Albeck, Chanoch. Studies in the Baraitha and Tosefta and Their Relationship
to the Talmud. Jerusalem:Mosad HaRav Kook, 1969 (Hebrew)

Aalon, Gedalyabu, Jews, Judaism and the Classical World. Jerusalem:
The Magnes Press, 1977:136-231

Alon, Gedalyahu. The Jews in Their Land in the Talmudic Age Volume I,
Jerusalem:The Magnes Press, 1980.

Cohen, Boaz. Mishnah and Tosefta: A Comparative Study: Part I Shabhat.
New York: Jewish Theological Seminary of America, 1935.

DeVries, Benjamin. "Joseph Tzevi Halevi Duenner," in Guardians of Our
Heritage, edited by Leo Jung. New York: Bloch Publishing Company, 1958.

DeVries, Benjamin. "The Mishnah and Tosefta of Tractate Me'ila." Tarbitz
29 (April 1960):229-249. (Hebrew)

DeVries, Benjamin. "The Mishnah and Tosefta of Baba Metzia." Tarbitz 20
(1949): 79-83. (Hebrew)

DeVries, Benjamin. "The Mishnah and Tosefta of Makkot." Tarbitz 26
(April 1957):255-261. (Hebrew)

DeVries, Benjamin. "The Problem of the Relationships of the Two Talmuds
to the Tosefta." Tarbitz 28 (January 1959):150-170. (Hebrew)

Douglas, Mary. Purity and Danger. An Aualysis of Concepts of Pollution and
Taboo. London:Routeledge and Kegan Paul Limited, 1960.

Encyclopedia Judaica.l1972 ed., S.V. "Eduyot",.

Encyclopedia Judaica.1972 ed., S.V. "Tosefta"

Epstein, Jacob Nachum. Introduction to Tannaitic Literature:Mishnah, Tosefta
And Halakhic Midrashim. Israel:Turim Press, 1957. (Hebrew)

Epstein, Jacob Nachum. 4avo Le Nusach Hamishnah. Jerusalem:Hamachabeir,”‘/@.

Frankel, Zacharias. Darkhe ha-Mishnah. Tel-Aviv:Sinai Press, 1958. (Hebrew)

Goldberg, Abraham. "All Base Themselves Upon the Teachings of Rabbi Agiua."
Tarbitz 38 (March 1969): 231-254. (Hebrew)




lcuttmann, Alexander. "The End of the Houses" Abraham Weiss Jubilee

Goldberg, Abraham. "Review of Leibermann's Tosefta" Kiryath Sefer 41
(June 1966) : 344-355. (Hebrew)

volume. New York: Abraham Weiss Jubilee Committee, 1964:89-105

Guttmann, Alexander. "Hillelites and Shammaites:A Clarification. "Hebrew
Union College Annual 28 (1955):115-126.

Guttmann, Alexander. "The Problem of the Anonymous Mishnah:A Study in
the History of Hlakhah." Hebrew Union College Annual 16 (1942): 137-155.

Guttmann, Alexander. Rabbinic Judaism in the Making. Detroit:Wayne State
University Press, 1970.

Guttmann, Alexander. "The Significance of Miracles for Talmudic Judaism."
Hebrew Union College Annual 20 (1947):363-406.

Guttmann, Alexander. "Tractate Avot-Its Place in Rabbinic Literature.”
Jewish Quarterly Review 41 (1950-51):181-193.

Haas, Peter. "Tosefta Eduyot: An Annotated Translation and Historical
Introduction." Rabbinic Thesis,Hebrew Union Collece, 1974.

Heinemann, Joseph. "Birkath Ha-Zimmum and Havurah Meals," Journal of
Jewish Studies 13 (1962):23-29

Heyman, Aaron Mordechai. Toldoth Tannaim and Ve'Amoraim. London:The
Express, 1910.

Higger, Michael., "A Yerushalmi View of the Authorship of the Tosefta."
American Academy of Jewish Research Proceedings 11 (1941):43-47.

Hoffman, David. The First Mishnah and the Controversies of the Tannaim.
New York:Maurosho Publications, 1977.

Jewish Encyclopedia, 1906.ed s.v. "Eduyot":5,48-49.

Jewish Encyclopedia, 1906.ed s.v. "Tosefta":12,207-209.

Lieberman, Saul. "The Publication of the Mishnah" in Hellenism in Jewish
Palestine. Texts and Studies of the Jewish Theological Seminary 18.
New York:Jewish Theological Seminary of America, 1962:83-99.

Malter, Henry. "A Talmudic Problem and Proposed Solutions." Jewish Quarterly
Review 2 (1911-1912):75-95.

Melamed, Ezra Zion. Ha-Yahas ~he-ben Midreshe Halakhah Le-Mishnah Vd-Le-
Tosefta. Israel:Da-at Press, 1967.

Melamed, Ezra Zion. "The Use of Halachic Midrashim in the Mishnah and
Tosefta." Fourth World Congress of Jewish Studies Papers I. Jerusalem
World Union of Jewish Studies, 1967:163-166.

Neusner, Jaceb. The Development of a Legend. Studies on the Traditions
Concerning Yohanan ben Zakkai. Leiden:E.J. Brill, 1970.




111
Neusner, Jacob. Early Rabbinic Judaism-Historical Studies in Religion,
Literature, and Art. Leiden:E.J. Brill, 1975,

Neusner, Jacob. A History of the Mishnaic Laws of Purities. Part Three.
Kelim. Leiden:E.J. Brill, 1973,

Neusner, Jacob. The Idea of Purity in Ancient Judaism. Leider:E.J.
Brill, 1973.

Neusner, Jacob. Introduction to Tosefta Toharot. N.Y,:Ktav, 1977.

Neusner, Jacob. Method and Meaning in Ancient Judaism. Missoula,Montana:
scholars Press,1979. °

Neusner, Jaccb. The Modern Study of the Mishnah. Leiden’. E.J. Brill, 1973,

Neusner, Jacocb. The Rabbinic Traditions About the Pharisees Before 70
Part II The Houses. Leiden:E.J. Brill, 1971.

shmidsh, Samuel. "The Mishnah and Tosefta of the First Section of Eduyot.”
Memorial Volume for Benjamin DeVries. Jerusalem:Tel Aviv University, 1968.

Strack, Herman L. Introduction to the Talmud and Midrash. Philadelphia,
Jewish Publications Society, 1945.

Urbach, E.E. "The Talmudic Sage-Character and Authority" in Ben-Sasson,
H.H. and Ettinger, S. Jewish Society Through the Ages. New York: Schoken
Books, 1971:116-147.

Wacholder, Ben Zion. "The Date of the Mekilta de Rabbi Ishmael. "Hebrew
Union College Annual 39 (1968):117-144.

| Wacholder, Ben Zion. "Messianism and Mishnahk. Time and Place in Early
Halakah." The Louis Caplan Lecture on Jewish Law, 1979.

Weiss, Isaac, Hirsch. Dor Dor Ve Dorshav Part II. Jerusalem:Ziv (Hebrew)

| Zeitlin, Solomon. "The AT Haarez" Jewish Quarterly Review 23 (1932-33):
45-61.

Zuckermandel, Moses Samuel., The Tosefta according to the Erfurt and
Viennz Manuscripts. Jerusalem:Gilead, 1963.

- USRS
HEBREW W0 FEEET
s T

T -~
N llRE

A == ey




	Auto-Scan000
	Auto-Scan001
	Auto-Scan002
	Auto-Scan003
	Auto-Scan004
	Auto-Scan005
	Auto-Scan006
	Auto-Scan007
	Auto-Scan008
	Auto-Scan009
	Auto-Scan011
	Auto-Scan012
	Auto-Scan013
	Auto-Scan014
	Auto-Scan015
	Auto-Scan016
	Auto-Scan017
	Auto-Scan018
	Auto-Scan019
	Auto-Scan021
	Auto-Scan023
	Auto-Scan024
	Auto-Scan025
	Auto-Scan026
	Auto-Scan027
	Auto-Scan028
	Auto-Scan029
	Auto-Scan031
	Auto-Scan032
	Auto-Scan033
	Auto-Scan034
	Auto-Scan036
	Auto-Scan037
	Auto-Scan038
	Auto-Scan039
	Auto-Scan041
	Auto-Scan042
	Auto-Scan043
	Auto-Scan044
	Auto-Scan045
	Auto-Scan046
	Auto-Scan047
	Auto-Scan048
	Auto-Scan049
	Auto-Scan051
	Auto-Scan052
	Auto-Scan053
	Auto-Scan054
	Auto-Scan055
	Auto-Scan056
	Auto-Scan057
	Auto-Scan058
	Auto-Scan059
	Auto-Scan061
	Auto-Scan062
	Auto-Scan063
	Auto-Scan064
	Auto-Scan065
	Auto-Scan066
	Auto-Scan067
	Auto-Scan068
	Auto-Scan069
	Auto-Scan071
	Auto-Scan072
	Auto-Scan073
	Auto-Scan074
	Auto-Scan075
	Auto-Scan076
	Auto-Scan077
	Auto-Scan078
	Auto-Scan079
	Auto-Scan081
	Auto-Scan083
	Auto-Scan084
	Auto-Scan085
	Auto-Scan086
	Auto-Scan087
	Auto-Scan088
	Auto-Scan089
	Auto-Scan091
	Auto-Scan092
	Auto-Scan093
	Auto-Scan094
	Auto-Scan095
	Auto-Scan096
	Auto-Scan097
	Auto-Scan098
	Auto-Scan099
	Auto-Scan101
	Auto-Scan102
	Auto-Scan103
	Auto-Scan104
	Auto-Scan106
	Auto-Scan107
	Auto-Scan108
	Auto-Scan109
	Auto-Scan111
	Auto-Scan112
	Auto-Scan113
	Auto-Scan114
	Auto-Scan115
	Auto-Scan116
	Auto-Scan117
	Auto-Scan119
	Auto-Scan121
	Auto-Scan122
	Auto-Scan123
	Auto-Scan124
	Auto-Scan125
	Auto-Scan126
	Auto-Scan127

