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Summary: 

Deuteronomy 22: 13-29 is comprised of six laws compounded into a singular unit dedicated to 

the theme of adultery. This section is often subdivided on the basis of style and content into three 

subsections. The first subsection, , vss. 13-21, examines two cases concerning charges that a 

bride was not a virgin at the time of marriage. This first subsection can be further divided into 

two companion cases: the first, a situation in which a husband falsely accuses his wife of not 

being a virgin and is proven false; and the second, where the accusations are proven to be true. 

These sections are jointly referred to as the "motzei shem ra" meaning that the husband, through 

his accusation, bring a bad name upon his wife (and, in turn, his father-in-law and family). 

The tannaim and amoraim evaluate this topic in the following bodies of work: Mishnah Ketubot 

and Sanhedrin, Tosefta Ketubot, Sifre Devarim, PT Ketubot and Sanhedrin and BT Ketubot, 

Sanhedrin and Makkot. For the thesis, I translated each of the relevant primary sources with the 

help of chervuta, a few dictionaries and occasionally an English translation. To gain background 

on the subject of marriage, virginity, Mediterranean and specifically Roman law, I consulted 

several books and academic articles. The thesis includes an introduction, three chapters, a 

conclusion and bibliography. Chapter 1 deals with tannaitic texts, chapter 2 deals with the 

Palestinian Talmud, and Chapter 3 deals with the Babylonian Talmud. The goal of the thesis was 

to examine the legal development of the motzei shem ra from Deuteronomy 22:13-22 through the 

amoraic literature. 
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Introduction 

Deuteronomy 22: 13-29 is comprised of six laws compounded into a singular unit dedicated to 

the theme of adultery. This section is often subdivided on the basis of sty le and content into three 

subsections. The first subsection,, vss. 13-21, examines two cases concerning charges that a 

bride was not a virgin at the time of marriage. This first subsection can be further divided into 

two companion cases: the first, a situation in which a husband falsely accuses his wife of not 

being a virgin and is proven false; and the second, where the accusations are proven to be true. 

These sections are jointly referred to as the "motzei shem ra '' meaning that the husband, through 

his accusation, bring a bad name upon his wife (and, in tum, his father-in-law and family). 

Several Biblical commentators note that the two sections differ in style, the first containing a 

lengthier and wordier description of the accusation, including statements from both the plaintiff 

and the defendant. The second section is terse and restricted; it jumps immediately to the legal 

decision and subsequent punishment. 

The Biblical text overall is brief, directive and swift. The circumstances of the case are set forth 

in v. 13-14. As stated, 

- 1 -



N1J1 iJ 1 ?r-< .J1i?r:<t 1n~i?< nN:l'iJ il~NiJ nr:< 7Y)~1, Y1 D\U iJ 1 ?.1/ N~1i71. □ 1 1.:p n1J 1JlJ, il< 0~1. 
:□ 1Jm:1 il< 1nN¥>? 

A man marries a woman, cohabitates with her, and then "takes an aversion to her." 
He then brings [false] charges against her and "brings upon her a bad name" by 
saying, "I married this woman; but when I approached her, I found that she was not a 
virgin." 

Either way, adjudication of the case is fast and simple. The husband states his accusation and the 

parents produce the signs of their daughter's virginity before the elders of the city gates. At this 

point, the father states his daughter's innocence, 

:i)r:<li:!l~.1- il~N? il·~iJ IV1N< 1n~q ,~:q nr:< 0 1JiJ·l'.iJ Jr-< 1lJ,3_iJ ,~ti lY)r:<1. 
il<Y.l~iJ li:!17~1 1n.J 1 ':nn~ i17r-<1. □ 1 '::,1n~ l~~J 1nN,¥)? N1J 1·Y.lN? 0 11.:rf nJ 1?l', D~ Nlil i7~.i71. 

:1 1YD 1~.i?l'. 1
~ . .!;i? 

I gave my daughter to this man to marry but he has taken an aversion to her; he 
made up these charges by saying, 'I did not find her a virgin.' But here is the evidence 
of my daughter's virginity!" And they shall spread out the cloth before the elders of 
the city (displaying proof that his daughter was indeed a virgin)'. 

At this point, it is clear that the husband is a defamer. He is sentenced to three distinct 

1. The "evidence" of virginity is a garment or cloth spotted with hymeneal blood, presumably 
from the wedding night. The bride's parents would save it as evidence of her virginity (because 
their daughter, their repuatation and the price price they recieve all depend in it). Ti gay. Jeffrey 
11. JPS' Torah Cmmnentmy: Deuteronomy. Washington D.C.: k,vish Publication Society. l 996. 
p. 205. 
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punishment, each corresponding to a specific element of his transgression. He is flogged, 

because he has defamed and degraded his wife and her family. He is fined a hundred shekels of 

silver because his accusation has disgraced the father and the daughter, implying that he did not 

make an honest deal with his son-in-law. Lastly, he can never divorce her, which presumably 

was his initial intent.2 Thus, both the father and daughter are now reinstated to their previous 

positions and the daughter, in particular, is protected from the disgrace and public humiliation of 

divorce. 

Verses 20-21 explain the reverse situation: if the husband's accusations prove to be true. Unlike 

the previous section, there are no statements made by the two parties. The text goes straight from 

guilt to punishment. It states, 

1.1/3) □ 1 '?m:;i lN~D,~ NJ il·rD 7~1D il1,.D nn,~ □ Nl, 
il~~J il.l)ip)! 1

:, il.l)Q\ 0 1~~~~ ilTY 11?i~t< D1Ji?1Jl t1 1 .:;t7:< n 1 .:;i n-D-?. Jr:f. 1.1/-liJ nr:f. 1N1~1i11, 
:1.:;11vn Y1D .1J7.ll.:;tl D1 .:;t,:< n 1 .:;i n1Jr,'J 'Jl':<1ip1_:;i 

il~l'.<Dl, il~l'.<D □Y J:;JIVD IV1 1'.<D □ -c, 1 ~1p □ ;1 mrY1 J.llJ n'.2-1/.:;t il~l'.< □Y J:;JW 1V1 N N~r) 1
. 

1 ::;i 

:J1'<1~P.D Y1D .1J1.ll.:;11 

1 f the charges are proven true and the girl is found not to be a virgin (produce the 
signs of virginity) then the girl is brought out to the entrance of her father's house 
and then men of her town shall stone her to death; for she did a shameful thing in 
Israel, committing fornication while under her father's authority. Thus, you will 
sweep away evil from your midst. 

When examining this legal situation, several questions remain. First, it is unclear exactly what 

2. Tigay, p. 205. 
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the charges are, and where and before whom he brings the charges. The phrase used in v. 14, sim 

!ah alilot dvarim is of uncertain definition. It is most often translated as "[he brings/makes up] 

"wanton deeds'" or "accuses her of misconduct. 4" Are these formal charges in court or simply 

rumors spread around the community? These details are important in order to understand the 

context and the severity of the accusations and who is the plaintiff or defendant in this case. It is 

possible that the wife's family has brought the husband to court, as a response to his accusation. 

As Carolyn Pressler writes, "roles in the ancient Near Eastern court cases appear to have been 

much more flexible than roles in contemporary American courts of law. The one who brought 

the case before the elders could become the one accused. "5 Based on the Biblical verses, it is 

unclear if "the husband falsely and formally charged his bride before the elders, thus 

jeopardizing her life, or have the parents charged their son-in-law with spreading rumors about 

their daughter."6 

Still the content of the husband's accusations remains uncertain. The text states that he did not 

find her to be a virgin. In the Hebrew, it reads, Lo matzati livitcha betulim, which can 

3. Pressler. Carolyn. "Lav,s Concerning Adultery'' Deuteronomy '.22: l 3-27." In The View of 

Women Found in Deuteronornic Family Law, '.21-43. :\e\v York: ·waiter de (1ruyter. 1 ()93. 

4. Tigay, p. 204. 

5. Pressler, p. 23. 

6. Pressler, p. 23. 
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also mean that he literally did not find the signs of virginity on her. But, the text does not clarify 

what exactly those signs would be. 7 

Second, the husband's punishment (if his wife is found innocent) is not the standard punishment 

that the Bible prescribed for one who makes a false accusation. The law of false testimony is 

outlined in Deuteronomy 19: 16-21: 

:illl? 1:1 n1J11~ \!J1 1:<.::;t VQQ 1.v. mp,T 1 ::;> 

□ 1 r.P:1 Pil 1 7\Vt< □1 lJ!l°\viJ1 □ 1 )L)°JiJ 1J~? p1_s,, 1J~~ 31 7;:, □D~ 7\!.i~ 0 1 \!il~D 1)\p nQ-1/1, 
:Pn,:_<.:;t ilJ).! li7\V lY.i) li?\P lY. il~Tll, 3lJ1D □ 1 lJ~°\viJ ~\!)·rn □Di) 

:1.:g.1v>? Y1D -DlY.3~ iin,:.<~ nlWl/.~ □ )')rT 7\!.i~~ ,, □-D 1 W111_ 
:l.;}."")i?.:;t il-~iJ Yli) 1.:;rJ~ llY nl\!.111~ ~!:Iv·, NJl, ~N"J1.l, W>';)\p1

_ □ 17,:_<l!)~iJl, 
:,.n.::;i ,.n l 1T.::;t l 1T 1\V.::;t 1\V PY..:;t PY. \V!}J:l \!J!}~. l~1Y. Vln.l) NJl, 

If a malicious witness rises against another to accuse the other falsely, then both parties to 
the dispute shall appear before Adonai, and before the priests and judges in authority at 
that time, and the judges shall make a thorough investigation. If the man who testified is a 
false witness, if he has testified falsely against his fellow, you shall do to him as he 
schemed to do to his fellow. Thus you shall sweep out evil from your midst. Nor shall 
you show pity: eye for eye, tooth for tooth, hand for hand, foot for foot. 

7. Gordon J. Wenham, in his article "Betulah: A Girl of Marriagable Age" argues that betulim 
should be defined as "tokens of adolesence," i.e. a piece of cloth stained with menstrual blood. 

Thus, if a husband brings an accusation that he does not see blood, this refers to one of two 

situations: either the girl has not yet matured or the girl has become pregnant (by another man) . 

In either case, if he did not find betulim, he brings claim against the father since he believes he 
has been cheated in his purchase. For more on Wenham's definition of betulim see Wenham, 

Gordon J. "Bctulah: 'A Girl or Marriageable Age'" h:tus Tesrwnt'nlum 22, no. 3 (July 1972): 
326-48. 
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This principle of reciprocal retribution would require that the two penalties for the two passages 

of the motzei shem ra mirror each other: that the slandering husband should be put to death for 

bringing false accusations against his wife (which, if proven true, would have caused her to 

receive the death penalty). 

The Biblical laws surrounding the slandered bride left many questions to be examined by the 

future exegetes who encountered them. While the text is explicit, it is an idealized and theoretical 

outline of this type of accusation. Thus, further nuance and analysis becomes the job of the 

tannatic and amoraic rabbis of the Mishnaic and Talmudic worlds. 

Although not explicit at first glance, I believe that the Biblical authors implicitly presume the 

woman's innocence. The tannaitic rabbis who encounter this text do not necessarily assume this 

innocence. The scholars of the Mishnah and Tosefta are less concerned with the outcome of the 

case than with the information left out of the Biblical text and the process by which this case 

would potentially be adjudicated. In order to fully understand this text, the rabbis seek to define 

the semantic range of various key terms, introduce new theoretical details, and question where 

this case should be adjudicated (i.e. in a monetary court or in a capital court). 

The tannaitic and amoraic rabbis focused on certain key issues that they will return to repeatedly 

at each stage of the exegetical process. The legal discussion regarding the slandered bride is 

primarily confined to Tractates Ketubot and Sanhedrin, in Mishnah, Tosefta (Ketubot only), and 
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the Palestinian and Babylonian Talmuds8 ("Yerushalmi" and "Bavli," respectively). The tannaitic 

midrash Sifre Devarim also addresses the issue, and much of its argumentation is ultimately 

absorbed into PT and BT Ketubot. 

The rabbinic compilations deal with two general issues: what classifies a woman as a "virgin" 

and what is the exact process of adjudication in the case of an accusation of infidelity during 

betrothal. In examining the details of each of these issues, the Mishnaic material establishes a 

preliminary framework of discussion. The Talmuds expand upon this framework. Through an 

analysis of the key issues at each stage of rabbinic discussion I aim to demonstrate that the 

rabbis seek to move in the direction of greater leniency. Moving from Torah to Tosefta and 

Mishnah and then to PT and BT, we see a hesitancy to adjudicate and a greater interest in 

preserving the marital union. My examination of these texts reveals that each rabbinic generation 

reveals its discomfort with the stringencies of those preceding and seeks to create greater 

flexibility and compassion (for the accused bride) through their examinations of the motzei shem 

ra. 

8. From this point forward, I will primarily refer to the Palestinian Talmud as PT and the 
Babylonian Talmud as BT. 
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Chapter 1: Tannaitic Literature 

Section 1: Literary Relationships 

Section 2: Halakhic Development 

There are several theories as to the "correct" relationship of the Mishnah to the Tosefta and vice 

versa. For the purposes of my thesis, I will be examining the most well known theories and 

testing their relevance to Mishnah and Tosefta Sanhedrin and Ketubot. 

One theory is that the Mishnah predates the Tosefta and the Tosefta acts as a commentary on the 

Mishnah adding detail to certain themes and addressing "holes" in the text with questions and 

elaborations. As a commentary to the Mishnah, the Tosefta records (possibly) later teachings that 

are not included in the Mishnah. In another sense, the Tosefta may also act as a supplement to 

the Mishnah, by giving fuller explanations of Mishnaic halakhah.9 In these instances, the Tosefta 

will take a Mishnaic statement and elaborate on it, often quoting the Mishnaic material first and 

then including supplementary tannaitic statements. In this capacity, the Tosefta will also (at 

9. Goldberg. Abraham. "Toscfla-Companion to the t\:fo,hna." lhe Utcruture o/the 5,'uges: 

Oral Tora, Jfulakha, Mishna, Tos1:fia, Tulnmd. Fxtemai Tracfates. Vol. 1. Philadelphia: Fortress 
P. l 987. 283-302. 
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times) discuss topics entirely left out of the Mishnah. 

More recently, it has been posited by a minority of scholars that the Tosefta actually predates the 

Mishnah. This theory, most notably supported by Judith Hauptman, suggests that the Tosefta was 

contemporary with a version of the Mishnah Hauptman believes that the Tosefta had access to a 

version of the Mishnah, which she refers to as the [the ur-Mishnah]. ln this way, the "Mishnah is 

an amalgam of two older texts, the ur-Mishnah and the Tosefta, and other materials and was 

produced by the redactor of the Mishnah early in the third century ." 10 Hauptman believes that the 

Toseftan material and other halakhic sources were redacted to form our present Mishnah. The 

redactor did this by reducing aggadic statements and excising several stories, midrashim and 

opinions. In this revision of the Mishnah-Tosefta relationship, Hauptman maintains the opinion 

that the Mishnah cannot be fully understood without relating to the Tosefta "both to explain 

difficult phrases and also to spell out the "events" to which the Mishnah refers but which the 

Mishnah does not bother to relate in full for its audience." 11 

Hauptman maintains that the T osefta is in certain ways a commentary on the Mishnah but not on 

the Mishnah in its present form. She differs from much previous scholarly opinion by stating the 

10. l Iauptrnan. Judith. Rereading the Mishnoh. A New Approach to Ancienr Jewish Texts. 

Boston: T\1ohr Siebeck GrnbH & Company ~G. 2005. P. 21. 

11. Hauptman, Rereading the Mishnah, p.22. 
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following: "l. The Tosefta comments not on our Mishnah but on an ur-Mishnah, some of which 

later became our Mishnah. 2. The Tosefta itself is one source of the Mishnah." 12 Thus, her theory 

is a radical departure from previous scholarship that maintains that the Tosefta is a commentary 

on ( or perhaps contemporaneous with) the Mishnah that we have today. 

Literary Relationships 

While I examined of the relevant motzei shem ra materials through the lens of Hauptman's 

theory, I concluded that Hauptman's theory did not work for Mishnah and Tosefta Ketubot. 

During the course of my research, I came to the conclusion that in the case of the materials that I 

examined, the Tosefta as an expansion of and commentary on the Mishnah 13
• The Tosefta, in its 

commentary on the Mishnah, questions certain topics, supplementing them with questions and 

further explanations. The material in the two texts is in a roughly parallel order and the themes 

are identical in some cases and merely similar in others. Both texts include material that is 

unique to their compilation. But only the Mishnah includes material that is not picked up later, 

either by the Bavli or Yerushalmi. In my estimation, our Mishnah is either contemporaneous 

with or precedes the Tosefta. A few examples will illustrate this general conclusion. 

12. Hauptman, Rereading the Mishnah, p, 23. 

13. I make this statement only in relation to the texts I have studied namely, Tosefta Ketubot and 
Mishnah Ketubot. 
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When a Virgin Gets Married 

Mishnah Ketubot 1 : 1 

N 17)\!Jr.l N jJl~ mJ.mJ DJ'\Jr.l 17)\!Jr.l 

nn 11YJ. PJ.\!JP PJ11 1nJ. nJ.\!JJ. O1r.lY~\!J 1\!J1nn17 OPJ 17Jr.l?Nl 1Y1J.117 OPJ DN\!JJ 17JmJ. 
:pl n 1J.J O1]\!Jr.l 17117 O1J1nJ. DJYl) lJ 17117 ON\!J 1\!J1r.ln17 OPJ.l 1J\!Jl7 OPJ. 

A virgin is married on Wednesday; and a widow on Thursday, for twice a week the 
court sits in the town, on Monday and on Thursday, and ifhe has a claim of virginity, 
he would rise up early and go to court. 14 

Tosefta Ketubot 1: 1 

N 17JJl7 N p1~ (]n1J.1J) n1J.mJ nJvn Nn~vm 

Pl n 1J.J O1]\!Jr.l 17117 O1J1nJ. nJYl) lJ 17117 ON\!J 1Y1J.117 OPJ D1'\J1J 17JmJ. llr.lN 17r.l 1J~n 

17mN N\!JlJ N.171\!J lJ1jJDl7 nJ.\!Jl7 mn1 JJ PJl~ ppnn\!J 1J~n NJN DJ.\!J lnNJ N\!JJn 1] ON 
N\!J1J 17~1 O1r.lJn 1"'PJ. 1n1n NJl 1\!J1J\!JJ. 17DlN N\!JlJ N.171\!J lJ1jJDl7 7J1Nl 17JJ'\Jl7 1n 1Y1J.7J. 

. 1nm '\JJlN nnnn ON lJ PYr.ll\!J PN 1) 1\!JJ. 

On what account did they rule, A virgin is married on Wednesday? 
So that if there is a complaint against her virginity, he gets up the next morning and goes 
to court early. 
If so, she should [just as well] be married after Shabbat [i.e. Sunday]. 
But, because the husband does his preparations [for the wedding] through the [three] 
weekdays, they arranged that he should marry her on Wednesday. 
From the time of the danger (Bar Kokhba War15

) and thereafter, began the custom of 
marrying her on Tuesday, and the Sages did not stop them. 

14. Kehati, Pinchas, trans. The Mishnah: Seder Nashim V. 1 Yevamot and Ketubot. 
Jerusalem: World Zionist Organization, 1992. 

15. The text uses the word sakanah which literally means danger. I associated this with the 
Bar Kokhba Revolt from Neusner's translation. Neusner, Jacob. The Tosepa: Third Division: 
Nashim: The Order o_f Women. Rowman and Littlefield. 1999.p. 59. 
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lf he wanted to marry her on Monday, they did not listen to him. 
But if on account of a constraint, it is permitted. 16 

Mishnah Ketubot 1 :1 states the times at which two types of women would get married 

(presumably the most common types of marriages-one who has never been married and one 

whose husband has died and is being remarried). Tosefta Ketubot 1: 1 responds to the terse, 

declarative Mishnah with a question: Even though the cited text states clearly and definitely that 

a virgin gets married on a Wednesday, the Tosefl:a seeks explanation. Thus, its can be assumed 

that the Tosefta knew this Mishnah but did not know the reasons behind it. In this way, the 

T osefta is acting as a commentary on that Mishnah. 

First, the Tosefta seeks to understand the Mishnah's ruling. Second, it moves on to address 

anecdotes that deviate from the Mishnah' s seemingly hard and fast rule. The T osefta informs the . 
reader that while the ideal day for a virgin to get married is Wednesday, that may in fact not be 

the case any longer (i.e. since Bar Kokhba revolt in 132-135) and/or that there are exceptions to 

the rule (if there is constraint such as a death in the family). 

Who Gets a Ketubah of 200 zuz 

Mishnah Ketubot 1 :3 
l i7JIVD l'< j)l~ numJ DJ'DY) i7J\VY) 

16. Neusner, The Tosefta, p. 59. 
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1 1Nn 1J7 11J1 0 1nNn ,nJmJ yy nJ1m ilJlllil 'Jy NJIV l\.Jvl ilJ\.JiJil 'Jy NJIV 'Jnlil 
:ilJn ilDJlnJ yy nJ1n 0 11mN 0 1nJrn 

An adult male who had relations with a girl who was a minor or a boy who was a minor 
had relations with an adult [woman] and one injured by a piece of wood [ such that her 
hymen is destroyed]-their ketubah is two hundred, says Rabbi Meir. But, the Sages say, 
one injured by a piece of wood, her ketubah is maneh. 17 

Tosefta Ketubot 1 :2 

illlil 1 '7 01\VD □ 1nNn lnNn lDJlnJ YY nJml ilJlllil ':,y NJil l\)j)l ilJ\.Jj)il ':,y NJil Jlll 

ilJ\.JiJ 1nN □Pl 0 1 J1V YIVn 1Jn nm~ l\.Jv l\.Ji"J lili 1 N1 ilJ\.JiJ N1 il 1r 1 N nnN NllN lJ 
.lnN □Pl 0 1 JIV IVJIV DJD ilnm~ 

An adult male who had sexual relations with an adult female and a minor male who had 
sexual relations with an adult, and a girl who was injured by a blow [ such that her signs 
of virginity are destroyed) 18

, their marriage contract [for a marriage] to another [person] 
is two hundred [zuz]. 

In the name of R. Judah b. Agra they said, "Who is a minor female and who is a minor 
male? 
A minor male is younger than nine years and one day old. 
A minor female is younger than three years and one day old. 19 

Tosefta Ketubot 1:3 

17. Kehati, p. 7. 

18. This is known in Hebrew as mookat etz. literally translated as one who is injured by a piece 
of wood (as translated in Mishnah Ketubot 1 :3 above). The term mookat etz is a category of 
woman referenced in tannaitic and amoraic texts. 

19. Neusner, The Tosefia, p. 60. 
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,nmJ FlJ PN n 1JlJ1 N nN~Y.)Jl T17 1 \VJ N1Tl\V Dj)tnJ nN\VJ □1nND lDJln) n 1JlJ1Nl n1ln 

lTlJ PN YY nJlY.) JYl nlllJTl JYl Tl\.Jl\VTl JYl D\VlnTl JY NJTl j'lJY.) TlJln) lnlJ □11 j)J Tl~l 
Tl) PN TlY.)l'D l 1 NY.) '7 0\VY.) 'Y.)N 'DlJD'D 0 1JlnJ nJ.V\.J lTlJ \V 1 D 1JlJ1 Nl Nrn'D 0 1JlnJ DJY\.J 

. □1 JlnJ DJY\.J 

An adult woman and a barren woman-their marriage contract is 200 zuz. 
If she is married under the assumption that she is [sexually] suitable and turned out to be 
barren, she has no marriage contract. 20 

In this example, both the Mishnah and Tosefta begin with the same legal principle that the minor, 

the woman who has sex with a minor and the one who is injured by a blow should all receive the 

same marriage settlement. The Mishnah challenges this notion by citing the Sages' opinion that a 

barren woman should be placed in a different (and lower) category. 

The Tosefta does not include this dispute between R. Meir and the Sages. Rather, the Tosefta is 

interested in understanding exactly who is included in the category of minor girl, (known in 

Hebrew as katana). By clarifying who exactly is a minor male and female, the Tosefta gives the 

reader a better understanding of who would fall under these legal categories. Here in some 

senses, the Tosefta functioning as a commentary on the Mishnah. But, in another sense, the 

Tosefta acts as a supplement to the Mishnah, by further defining the ages of the minor girl and 

boy. 

20. An aylon;t is defined as a woman who is congenially barren and is unable to give birth to a 
child because of a congenital defect. 
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Tosefta Ketubot 1 :3 then mentions the adult woman and barren woman as further categories of 

women who receive a ketubah of 200 zuz. The Mishnah makes no mention of these women. 

Here, again, the T osefta is looking beyond the standard categorizations, seeking further 

understanding of how widely and to whom these categories apply. 

Who is Su!Jject to Claims of Virginity 

Mishnah Ketubot 1 :2 

:t ilJ\VD N p1~ nnmJ nJvn ilJ\VD 

1nJ.mJ P'D11 1 Ni7 lD il:-:l1?m il\V1ll ilJD?N il?lnJ. ilJD ilJD?N1 □1nND ilnJ.mJ il?lnJ. 

n1nn\VJ\V1 nnlnJ\V1 n~J\V 11n~\Vil1 i1 11J.\Vil1 n1Plil O1'.JmJ. nJYlJ lil? \V11 □ 1nNn 

:O1 '.JmJ. nJYlJ 111'.J \V11 □1nNn 1nJ.mJ 1rnx □P1 □ 1 J\V \V?\V rnJJ.D rnrnn~ 

A virgin her ketubah is 200 zuz, and a widow her ketubah is maneh. A virgin widow, a 
[virgin] divorced woman and a woman [after her husband-to-be died] who underwent 
chalitzah_after the erusin-their ketubah is 200 zuz and they have a claim of virginity.21 

A female convert, captive, bondswoman who were redeemed, converted, or were freed 
less than three years and one day of age 1-their ketubah is 200 zuz and they have a claim 
to virginity.22 

Tosefta Ketubot 1 :3 

21. The claim of virginity applies to them; If the second husband finds them not to be virgins, 
they lose their ketubah. 

22. Kehati, p.6. 
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NY.HD □ 1?1n.l DJYl) 1il? PN YY nJlr.l ?Yl D'Ul.lil ?Yl illJl\Vil ?Yl niv1nil ?Y N.lil 
.O1?ln.l nJYl) il? PN ilr.ll'D 71 NY.l '7 □ IVY.) 'Y.)N 'DlJY.l'D O1?ln.l nJYl) 1il? IV1 D1 Jl? 1 Nl 

... He who has sexual relations with a deaf-mute girl or with an idiot or with a mature 
woman or with the mookat etz-they are not subject to claim of virginity23 In the case if a 
blind woman or a barren woman, they are subject to a claim of virginity. Sumkhos said 
in the name of Rabbi Meir "A blind girl is not subject to a claim ofvirginity."24 

The issue of who has a claim to virginity is a subject well covered by both the Mishnah and 

Tosefta. Both texts are interested in who is considered a virgin and thus can have a claim of 

virginity brought against her. Both Mishnah and Tosefta are interested in categorizing the types 

of women whose virginity might be subject to dispute or who are in a more vulnerable position 

than the paradigmatic betrothed female. But the two categories of women mentioned in the 

Mishnah and Tosefta do not overlap. It is possible (looking at the Tosefta as a supplement to the 

Mishnah) that the Tosefta accepted and assumed the categorizations of the Mishnah and, in it's 

reading of the text, sought to discuss additional categories of women. 

It is noteworthy that both sets of the categories will reappear in discussions in the Palestinian and 

Babylonian Ketubot tractates. 

Sifre Devarim 

23. In this situation, the husband cannot bring a case against her virginity after the wedding 
night. 

24. Neusner, The Tosefta, p. 61. 
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Sifre Devarim stands apart from Mishnah and Tosefta in many respects. Sifre Devarim, a 

halakhic midrash, engages directly with the Biblical text of Deuteronomy 21: 13-22, quoting and 

explaining and refining the intention of the Biblical law. In this way Sifre and Mishnah/Tosefta 

represent two different types of tannaitic literature. Thus, there is an overlap in technique and 

perhaps also in the end result: a more thorough and detailed understanding of the legal limits and 

process of the motzei shem ra. This can be seen in a number of examples: 

False Charges and Claims of Virginity 

Sifre Devarim Piska 236 

. □i7J1 n1~:PJY ilJ D\V1 
?iln,1j)il NJ N1i71 J,\VJnil nn1j)il ilJ lDN 1J1~N JD, 

And makes up charges against her [ and defames her]. (22: 14) 

The text asks, is it possible that this law applies even if he said to her "You burned 
the soup," when she had not burned the soup?25 

Here, Sifre Devarim searches for what constitutes an appropriate reason to bring charges against 

the wife. The Biblical text simply states that he brings the charges, but does not tell us why, other 

than the simple fact that he hates her. The reason for his hatred is not disclosed. Sifre Devarim 

recognizes this lack of information and then looks for a way to understand it. 

25. Ncusncr. Jacob. 5i'i/i·e to Deuteronomy. New York: Scholars P, 1987.p. 15 I. 
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By asking this question, Sifre Devarim seeks to further understand the nature of these charges, 

(referred to in the Hebrew as alilot dvarim) which the husband brings against the wife. This is 

done through a gezeirah shava26
, or an argument by analogy. 

nJYlJ lJilJ llYJNil 0 11]1 nlJ1 JY i7Y) ill\V i71 1ilJ 0 11]1 nlJ 1 JY 0 11]1 nlJ1 JY lnlJ lmJn 

lJilJ llYJNil 0 11]1 nlJ 1 JY iln 1 N 0 1Jln] nJYtJ lNJ llnNil 0 11]1 nlJ 1JY C']N 0 1Jln] 
llnJn n1nN i7N 1 ] nl]lJ pJn 0 1Jln] Dlj)Y) lNJ llnNil 0 11]1 nlJ1 JY C']N 0 1Jln] Dlj)Y) 

.Yl DIV i7 1 JY N1~lill lnlJ 

The text states, alilot dvarim in two places. Just as alilot dvarim here concerns 
taanat betulim can we say that also here alilot dvarim concerns taanat betulim 
(a claim against signs/token of virginity). 

How do we know that these alilot dvarim should include sexual relations of 
another kind [besides vaginal sex]. Scripture states, "brings upon her an evil name" 
[ which encompasses a variety of sexual acts]. 27 

First, the above section establishes a clearer definition of the nature and extent of the act of 

defamation or motzei shem ra. Second, this section acts as a crucial link between the biblical 

vocabulary and the forthcoming tannaitic and amoraic discussions. 

26. Gezeira shava is a hermeneutical principle of Biblical interpretation. A gezeira shava 
compares two passages with either identical or similar terminology. The comparison is used to 
either clarify the meaning of a passage or the apply a halakhah from one verse to another. 

27. Neusner, S[fi·e to Deuteronomy,_p. 152. 
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As stated above, the tannaim do not use the phrase alilot dvarim in their descriptions of the 

motzei shem ra. When referring to charges brought against the wife, only the phrase taanat 

betulim is used. Sifre Devarim, in the above section, links the two phrases, presenting a bridge 

between the two pieces of text. From this sections, the reader understands what alilot dvarim 

mean in tannaitic language. 

Conceived in Holiness 

When speaking about the husband's punishment, Sifre Devarim explains that the fine of one 

hundred shekels of silver will be given to girl's father. Sifre quotes first from Deuteronomy, 

saying '·and give it to the father. " It then adds an extra piece of information-one that will be 

discussed further in the Palestinian and Babylonian Talmuds. 

Sifre Devarim Piska 23 7 states, 

ilnllil iln 1i7\V n111.~J l)l!J ,illYJil 1JNJ lJnJl . 111~ l']"DJ ,l']"DJ ilNr.l .11r.ir.i ,lmN llVJYl 
N1~li7 1JJJ H JY NJ ,Yl DIV N1~li7 1 ] .l']"DJ ilNr.l ilJ PNIV i7\Ul1jJJ iln11 Jl i7\Ul1jJJ NJIU 

.JN1\U1 nlJlnJ JJ JY NJN Yl DIV 

... this excludes the case of a woman convert who was not conceived in ho lines but 
who was born into holiness. Since she does not come under the law of the 'hundred 
shekels of silver.' 'For the man has defamed a virgin of lsrael.' 28 

28. Neusner, S[fi'e to Deuteronomy p. 156. 
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Here, Sifre Devarim furthers an element of the discussion. The Biblical text states only that the 

husband had defamed a virgin oflsrael."1 Thus, there is an implicit understanding that the wife is 

an Israelite. Thus , Sifre Devarim picks up on the logical question about what to do with a 

woman is the child of a convert. 

Mishnah Ketubot 4:3 includes a similar statement. 

~ ilJ\lj}') 1' jJl~ n1J.1nJ nJVD ilJ\lj}') 

NJ1 J.Nil n 1 J. nn~ NJ ilJ PN ilJ 1 jJVJ. n- 1lil il\V1l'j)J. ilnl'1J1 il\V1l'j)J. NJ\lj ilnllil iln 1il 
.Y?V ilND 

If she was not conceived in sanctity but was born in sanctity-then she liable to 
stoning. She has neither the door of her father's house nor one hundred sela.29 

These passages are one of the few near-verbatim textual parallels between the two sets of text. 

Stoning 

Sifre Devarim, like our Mishnah, discusses the wife's punishn1ent, if she is proven guilty. 

Piska 240 states, 

29. Kehati, p. 53. 
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. ill 1Y 1 \VJN '.JJ 1nynJ NJN ilDlN □ 1 n>.11 ill1Y 1 \VJN JJ 1]1 'ill1Y 1 \VJN JJ illJj)Ul 
1r.n'J 11n'Jn nnN lJNJ 'JD, lJNJ 1N lJNJ +l"J J Nlj)11+ 'J"n nnnn □ 1nNJ 'JD, , □ 1nNJ 

. il 1JIVJ mnn ilJl\VNlJ ilnn NJ ON ilDYD lmN □ 1nNJ 

And the men of the town shall stone her with stones. Do all the men stone her? Rather, it 
must be done in the presence of all the men of the town. 
With stones? One might think that it is to be done with many stones, Scripture says 
elsewhere, "stone." (Lev. 20:27). 
Since it says there "stone" one might think that only one stone should be used, therefore 
the verse here states, "stones." Thus, you may draw the conclusion that if she does not die 
by the first stone, she should die by the second stone.30 

The above discussions brings to light new clarity and definition to the nature of the woman's 

punishment. This passage is another link between the Mishnah and the Sifre Devarim. In the 

same passage of Mishnah Ketubot 4:3, Mishnah defines he various types of punishment, 

depending on the time at which the wife [and her parents] converted. 

In the Sifre Devarim, the two issues of 1. how to punish a convert ( or the child of a convert) and 

2. the details of where the stoning takes place are found in two separate piskaot: Sifre Devarim 

238 and 240. In the Mishnah, these subjects are combined. This leads to an observation about 

the Mishnah: it seems to want to systematize and combine information that Sifre-based on the 

Torah itself-would be inclined to leave separate. Sifre' s principle of organization is the Torah; 

Mishnah has its own idea of how topics should be organized. 

30. Neusner, S(fre to Deuteronomy, p.159. 
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Mishnah Ketubot 4:3 states, 

~ 11JivY.l 1 p1~ mJ.mJ nJ'DY.l 11JivY.l 

YJ'D 11NY.l NJl J.Nl1 n 1 J. nn~ NJ 11J PN j)Jn.J. 17' 1111 11TIJ1'1 11Y.lY 11n.J. 11111 ~nJiv n111~11 
NJl J.Nl1 n 1J. nn~ NJ 11J PN 11J1 j)'DJ. 17' 1111 11iv11j)J. 11n11Jl 11iv11j)J. NJiv 11n1111 11n1 11 
11J PNl J.N 11J iv1 1.J.l JJJ JN1iv1 n.J.J 1'<1 11 1111 11iv11j)J. 11n11Jl 11n1111 11n111 YJ'D 11NY.l 

11 1 .J.N n 1J. nn~ 7Y.lNJ NJ 11J1 iJ'DJ. n 1111 J.N 11J pr<1 J.Nil n 1J. nn~ ilJ iv1 J.Nil n 1J. nn~ 
:11l~Y.lJ NJN 

A female convert whose daughter was converted with her, and she committed adultery
then she is liable for strangulation. She has neither a door of the house of her father, not 
the one hundred sela. If she was not conceived in sanctity and born in sanctity, she is 
liable for stoning. She has neither a door to her father's house nor [ does she receive] 100 
sela. If she was conceived and born in sanctity, then she is a daughter of Israel in all 
respects. 

If she has a father, but does not have the door of the house of her father; if she has the 
door of the house of her father but does not have a father-then she is liable to stoning; 
'·the door of her father's house" was stated as the mitzvah. 31 

The use of biblical citations is ubiquitous in Sifre Devarim and sparing in the other tannaitic 

materials. Thus these examples act as an important link between the origins of this issue in the 

Biblical text and the following tannaitic and amoraic works. On a different note, their similarity 

in both topic and language suggests a mutual knowledge of one another, if not a more direct act 

of borrowing from one body of text to another. 

Halakhic Development 

Sifre Devarim , Mishnah and Tosefta set up the basic set of legal concerns that become the 

31. Kehati, p. 53. 
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building blocks of the halakhic discussion in the Palestinian and Babylonian Talmuds. While all 

three compilations inform future tannaitic and amoraic works, the Mishnah and Tosefta more 

explicitly provide the basic halakhic framework in which these discussions will continue: who is 

considered a virgin (i.e. who receives a 200 zuz ketubah), who is not considered a virgin, when a 

virgin can gets married and the nature of punishment (in the event that a claim of virginity is 

brought before the bet din) for the accusing husband, the accused wife and the perjuring 

witnesses. 

This list of topics become important when we enter explicitly into the discussion of the motzei 

shem rain the PT and BT. Knowing who and who is not considered a virgin, and against whom 

a claim may or may not be brought is vital to the adjudication process of a potential case. The 

following information is explicitly laid out in Mishnah and Tosefta Ketubot. 

Categorization of Women 

1. During tannaitic times, it was customary that a virgin be married on Wednesday. 2. A woman 

who is eligible to married on a Wednesday (i.e. women considered virgins), which may include: 

• a minor girl who has sex with an adult male, 

• an adult woman who has sex with a minor boy; 

• A virgin widow, 

• a [virgin] divorced woman 
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• a [virgin] woman [ after her husband-to-be died] who underwent chalitzah_after 

the erusin; 

• a convert, captive, bondswoman [all of whom] were redeemed, converted, or were 

freed less than three years and one day of age. 

The categories of women that are left in question are the blind and barren woman, and the 

mookat etz. In Tosefta Ketubot 1 :3 Sumkhos says in the name of R. Meir that a blind woman is 

not subject to a claim of virginity (thus making her ineligible to receive the 200 zuz). However, 

R. Meir represents the minority opinion. Thus, the halakhah (stated explicitly later) can be 

inferred as against R. Meir's ruling (namely, the blind woman is subject to a claim of virginity 

and receives the 200 zuz ketubah). 

Punishment 

T osefta Ketubot 1 : 5 outlines the parameters for the different punishments that will be inflicted on 

the husband, wife and their respective witnesses, depending on the outcome of the case. In the 

case in which the husband's claim is proven false, he is lashed, pays the father 100 selaim and is 

prohibited from ever divorcing his wife. If the claim is proven true, the wife is taken to the door 

of her father's house and stoned to death. In this section, the Tosefta basically restates the 

outlined punishments that appear in Deuteronomy 22: 19-21. But, in its restatement, the Tosefta 

introduces new vocabulary and further details into the outlined punishment scenario that is 

described in Deuteronomy. 
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Deuteronomy 21 : 1 8-19 text states, 

:mN ll'D11 ~PNil nN Nlilil 11Yil 1Jj)r lnj)Jl 

illVNJ il 1 iln 1J1 JN11V1 nJmJ JY y1 □ IV N1~1il 1J illYJil 1JNJ lJnJ1 C,'DJ ilNY.l mN llVJYl 

:PY.l1 JJ ilnJIVJ JJP NJ 

[If the cloth shows that she indeed show signs of virginity] the elders of the town shall 
take the man and flog him and they shall fine him a hundred shekels [ of silver] and give it 
to the girl's father; for the man has defamed a virgin of Israel. 

Tosefta 1 :5, in addition to describing the husband's punishment, states that his [false] witnesses 

will also be punished: they too will be stoned to death. 

il ilJJil N p1::i ()n1J1J) nnmJ nJ'DY.l Nn~mm 

n 1JJ pn 1-rpn pnnnil1 rn rnNn YJlN 1rnJ1 iliJlJ Nlil pnrnr P"TY 1N~nJ1 Yl □ IV N1~mil 
pnnnill rn rnNn YJlN 1rnJ1 nn11p ilnJlnJl iliJlJ Nlil ilrnn 1 iln 1 il □Nl ilJ1 iJ'Dil 

iliJlJ PN Nlil n 1Yill lil 1J 1Nn lNJ □ il NJN n 1y 1 1V □ 1 -r1yJ 'nN NJ ilJ1 iJ'Dil n 1JJ pn1-rpn 
illnlVrn illYJ N1 il1VJ ilnJ 1r ilJ1 iJ'Dil n 1JJ pn 1-rpn pnnnil1 rn rnNn YJlN 1rnJ PNl 
n 1JJ pn 1-rpn il 1 Y.lDm N1 i11 rn rnNn YJlN 1rnJ PNl iliJlJ PN Nlil y1 □ IV il 1 JY N1~1il 

• i7Jlj){Ji7 

He who accuses [the bride of having sexual relations with another man before marriage] 
and his witnesses turn out to be conspirators he is lashed and pays 400 zuz [to the 
accused woman's father]. And the witnesses are taken out and stoned. lf he did NOT tell 
the witnesses to come forward but they came along on their own, he is not lashed and 
does not pay the 400 zuz. But, the witnesses are taken out for stoning.32 

The same pattern emerges in the opposite situation when the wife is found guilty. 

32. Neusner, The Tosejia, p. 61. 
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In this case Deuteronomy 22 :21-22 states, 

:lYJJ D1JlnJ lN~Y)J NJ ill"il lJlil il1 il nnN DNl 
ilJJJ ilnlVY 1 ] ilnrn D1UNJ ill 1Y 1 \VJN illJj)Vl il1JN n 1J nn~ JN lYJil nN 1N1~lill 
mrn JYJ nJYJ il\VN DY JJ\lj IV 1 N N~n, 1 ] :7Jlj)Y) Ylil nlYJl il1JN n 1J nlJl"J JN1\V1J 

:JN1\V1r.l Ylil nlYJl il\VNill il\VNil DY JJ\Vil IV1 Nil Di7 1JIV DA 

If the charges prove true, the girl was found not to be a virgin, then the girl shall be 
brought out to the entrance of her father's house, and the men of her town shall stone her 
to death; for she did a shameful thing in Israel, committing fornication while under her 
father's authority. Thus, you sweep away evil from your midst. 

Of the three tannaitic texts, the Tosefta is the only one to explicitly mention the inclusion of 

witnesses in the discussion of punishment. As a commentary on the Mishnah ( and a potentially 

later document than the Sifre Devarim), the Tosefta is further systematizing aspects of the 

adjudication process. Further halakhic discussion on the treatment of witnesses involved in the 

case of the motzei shem ra appear in PT and BT Ketubot and Sanhedrin. 

Changes in Physical Maturity 

Tosefta Ketubot 1 :5 

il ilJJil N p1~ ()n1J1 J) nnmJ nJvn Nn~vm 

1"11" nmn YJlN 1nu PNl ilj)lJ PN Nlil Yl DIV il1 JY N1 ~1il illU\Vnl illYJ N1 il\VJ ilnJ1 1" 
. ilJ,j)Vil niJJ pr.l,lj)r.l il,nn,n N,ill 

If she committed fornication when she was a girl (naarah) and afterwards she became a 
full-grown woman, he accused her [of doing this], he is not lashed and does not pay 400 
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zuz. She AND her witnesses are taken out for stoning. 33 

Here, the Tosefta inserts tannaitic categorizations of physical maturity. The Bible does not 

mention the status of the girl when she commits the alleged fornication. The division of katana, 

naarah and bogeret are rabbinic inventions. These categories continue to surface throughout the 

discussions in the Talmuds in discussions of when a crime was committed and how that will 

affect punishments of the individuals involved. 

At this point, the tannaim have established their basic interests and concerns in regards to the 

motzei shem ra. Issues of status, punishment and the overall process of adjudication take shape 

as the motei shem ra is revisited by the amoraim. As we examine the later rabbinic texts, the 

rabbis move further from the Biblical law and engage in a more contemporary re-working of the 

motzei shem ra. 

33. Neusner, The Tosefia, p. 61. 
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Ch. 2 Tannaitic and Amoraic Literature: PT Sanhedrin and PT Ketubot 

Section 1: Literary Relationships 

Section 2: Halakhic Development 

While the tannaitic texts establish the framework for the discussion of the motzei shem ra, a 

more complex and detailed conversation emerges in the Palestinian Talmud. Two tractates 

discuss the motzei shem ra: PT Sanhedrin and PT Ketubot. The Sanhedrin sugya focuses on 

whether the accusation will be treated primarily as a monetary case or as a capital case. In this 

discussion, PT Sanhedrin presents a new aspect of the motzei shem ra, namely the process of 

adjudication and punishment. PT Ketubot elaborates upon the issues raised in Mishnah Ketubot. 

PT Ketubot incorporates material from Tosefta Ketubot, Sifre Devarim and PT Sanhedrin. 

PT Ketubot primarily follows the order of Mishnah Ketubot: taking each line of Mishnah and 

further analyzing and questioning the tannaitic statements. PT Ketubot also takes relevant 

sections of Tosefta, interjecting them into relevant discussions. At certain times the Y erushalmi 

treats the Tosefta like the Mishnah; as a tannaitic starting-place from which the amoraim jump 

off into further discussions. The PT uses the Tosefta to supplement certain discussions and to 

support the amoraic point of view The Tosefta is not always preserved in its original form, but 

is sometimes changed to fit the amoraic viewpoint or to better suit the flow of an argument. It is 
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clear from my research that the Palestinian amoraim readily used and regarded Toseftan material 

as authoritative material. 

Textual Relationships: Revisiting Issues Mentioned in Tosefta 

The Blind and Barren Woman 

Tosefta Ketubot 1 :3 discusses the case of a blind or barren woman. The Tosefta first states that 

they are subject to a claim of virginity (i.e. their husband could accuse them of not being a 

virgin). Sumkhos adds in the name of R. Meir that a blind girl is not subject to a claim of 

virginity. PT Ketubot, in the passage below, seeks to understand R. Meir's ruling. 

PT Ketubot 1 :4 Illc-1Vc34 

,"11/ l 11tJ 11J •n N p1!:! rn:nnJ nJvn ,n'.J\Vn, ,m'.Jn 

11J ,Jy 11n l\V!:llnJ N,il ilJlJ, 1n1, Nr.lYlJ 11n ,J,Nl N~n 7r.llN ,JN 7,Nn iJ7, Nr.lYlJ ilr.ll 
oinJn1 1,Nn ,J1 ,7J, □P o,\VJ\V ,y oi'.JmJ nJYlJ ,Jn iJllJ 1rnn,'.J N111 '.JD, 1,Nn ,J1 
NJN 11Y)J ,y pin 1nNJ lJ,!JN JYJ NJ\lj] ON ,,Y) JYJ\V] ON pn,,j) lJN 11}') ,,n oi1mN 

. □n'DJ pn,,v lJN p 

What is the reason for R. Meir's view? 
I maintain that the husband found signs of virginity but hid them (so as to claim that 
she is not a virgin). 
How does R. Meir deal with the claim of the rabbis? 
The husband has the power to wipe out the signs of virginity with a little spit. 

34. The numbering of the PT Ketubot and Sanhedrin materials are taken from Jacob Neusner's 
system of outlining. 
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It has been taught, "A claim against a woman's virginity must be brought within 
thirty days of marriage"-said R. Meir. 
The Sages say it must be brought forthwith. 

How shall we interpret this dispute? If we deal with a case in which we know that 
the husband has sexual relations, then he must bring the claim right away. If we deal 
with a case in which he did no have sexual relations, then even after much time 
[there can be no claim, there being no evidence].35 

Although the above sugya appears as one unit in PT Ketubot, it is actually a combination of 

Tosefta Ketubot 1 :3 and 1:4. Tosefta Ketubot 1 :3 deals with the status of the blind or barren 

woman. Tosefta Ketubot 1 :4 deals with the situation of the aylonit, a woman who, for whatever 

reason, does not develop sexually in the usual and proper way. By merging these two halakhot 

of Tosefta Ketubot into one contiguous unit PT Ketubot undermines the literary integrity of the 

two independent halakhot and marginalizes the original issue of the aylonit. I will illustrate 

these claims by setting out the Toseftan materials: 

Tosefta Ketubot 1 :3 

l i7JJi7 N j)7!:i ()D7J.1J) numJ nJVD Nn!l"Dln 

i1J PN i1Dl"D 71ND '7 □l!m 'DN "DlJD"D □ 1 JlnJ. nJY\J 7i1J IV1 n 1JlJ1Nl NDl"D □1 JlnJ. nJY\J!l 

. D 1JlnJ. nJY\J 

35. Ncusner. Jacob. trans. The Talmud Of]srae/' A Pre!ir11ina1:1 franslation and 
Erp/wwtion. Vol. 22. Chicago: The Lniversity of Chicago P. 1985. p. 37-38. 
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In the case of blind woman and a barren woman, they are subject to claim of 
virginity. 
R. Sumkhos said in the name of R. Meir, "A blind girl is not subject to a claim of 
virginity. "36 

T osefta Ketubot 1 :4 

11] lr.lY i'l"Tn 1nJ NJ'V 0 1"TY 'l/11 i71D'DJ'V ~"YN D 1JlJ1 N nN~r.lJl i71 1 'VJ N1il'V nprnJ il'DJJ 

0 1JlnJ DJY\.J ilJr.l NJN PJY ilDJlnJ PN lJ1~J 0 1JlnJ DJY\.J llY\.JJ JlJ1 1J1 'Vil PN ilJ1YJ 
. O1 'VJ'V 1nNJ ·,~N i71D'DJ NJ 1 1n i71D'DJ ON 'n,N il'DP '7 11 Nr.l '7 11J"T OP O1'VJ'V 

If he [ first husband] married her on the assumption that she was [sexually] suitable 
and she turned out to a to be barren37 even though she was in private [ with him], or 
there are witnesses that she was not alone with him [first husband] for a sufficient 
time to have sexual relations, the second [husband] has no claim of virginity against 
her. Therefore, the marriage contract is maneh. [In such a case] "The 
claim of virginity may be brought for thirty days". These are the words of Rabbi Meir. 

R. Y ose said," If she was in private with him [the first husband] it must be brought 
forthwith. If she was not in private [with the first husband, then the claim may be 
brought] even after thirty days. "38 

What emerges from this shift is a new, broader application for the statements of R. Meir and R. 

Y ose. In their original form, they refer only to the situation of the first husband and the aylonit. 

36. Neusner, The Tosefta, p.60. 

37. In this translation, Neusner translates the word aylonit to mean a woman who had had prior 
sexual relations. I chose to reflect a more direct translation of the Hebrew text and translated 
aylonit as barren. 

38. Neunser, The Tosefta, p. 61. 
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As presented in PT Ketubot, their statements are applied to any case of suspected virginity. 

Additionally, PT Ketubot attributed R. Yose's statement to the Sages, thus turning it into a 

majority opinion, and thereby shifting R. Meir's opinion to minority status. 1 

Insertion of Sifre Devarim 

PT Ketubot 4:4 stands apart from earlier sections of Ketubot in terms of both style and content. 

This section of Ketubot, which deals primarily with the motzei shem ra, engages directly and 

repeatedly with the Biblical source of motze i shem ra-Deuteronomy 22: 13-21. In this section, 

the editor not only employs the hermeneutical principles used in Sifre Devarim but also pulls 

sections of text directly from Sifre. 

Burning the Soup 

PT Ketubot 4:4 begins its second section with an examination of the opening lines of 

Deuteronomy 22:14-19, "A man takes a wife and cohabits with her. Then he takes an aversion to 

her and makes up charges against her and defames her. And charges her with shameful conduct." 

PT Ketubot 4:4 Ild raises a question as to what might cause the husband to take aversion to his 
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wife: 

N"11/ J 1m nJ ~11 p1~ nnrnJ nJPr.i ,r.iJ1V11, 1mJn 

nJYlJ l1Y\J 11 JlYJ,l PlJJ,IV lY Jnn lJ,N OJlYJ i"lNJ\Vl 17,JN 'N.Jl 17\VN IV,N ni.,i ,J J,nJ 

?J,\VJnll nN lJ 11ni1i.,11 lJ 1~N JlJ, □ilJl rnJiJy 17? D\Vl □iJ,nJ 

Might one think that would encompass even overcooking the soup/meal? 

PT Ketubot 4:4 Ile-g continues with a gezeirah shava to further understand the nature of alilot 

dvarim, commonly translated as "wanton deeds:' 

l?Yr.lJ ciN nrn· llJr.lJ ',lJl '1JiJy llr.l 0 11Jl n,J,JY lr.lNJ llJr.lJl □ilJl n,J,JY lNJ lr.lNJ 
n1nN 171'<,J 17,Jy NJ ·,~N piJr.l lNJ ciN PJlnJ Dlj)r.lr.l llJr.lJIV □ilJl n,J,JY llr.l ,N nrn· 

.r.i"r.i Yl DIV 17,Jy N,~1171 J"n 

Here it is stated alilot dvarim and there it is stated alilot dvarim. [Deut. 22: 17]. 
Just as alilot dvarim means z 'nut1 there, so too alilot dvarim means z 'nut here. 
If we assume that just as alilot dvarim means fornication. Should one propose that 
just as alilot dvarim stated below refers to sexual relations in the normal manner, 
so here the same definition prevails, how then do we know that even if [the illicit 
lover] had sexual relations with her in some other way, [the charge still applies?] 
Scripture says, "and brings an evil name upon he" -means in all instances/on any 
count. [Meaning whether the sexual act was "normal" or "abnormal manner"]39

• 

This section of the sugya is noteworthy on a number of levels. First, this is an example of PT 

39. Neusner, The Talmud of Israel: Ketubot, p. 132. 
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Ketubot using the Sifre Devarim to further its understanding of the issue of motzei shem ra. This 

sugya is thus an important datum to be considered in connection with the under-explored issue of 

how the Talmuds related to this halakhic midrash. Second, the PT sugya follows the style of 

Sifre Devarim, using the he1meneutical principle of analogy to make a subtle but important 

change to the Sifre Devarim text. This change clues the reader in to their opinion of the woman 

about whom charges about her virginity are brought. 

A nearly identical parallel text found in Sifre Devarim Piska 235, states as follows: 

lr.l1J "T1r.lJn iln,"Tj)il NJ N,i11 J,\VJ.Dil nn"Tj)il ilJ lr.lN 1Ji.!:lN JD, , oi1J.1 mJ,JY ilJ DIV1 
l'JN □iJmJ. nJYtJ lJilJ 71r.lNi7 o,1J.1 n1J,JY ilr.l i711V ill,r.~J o,1J1 mJ,JY oi1J.1 mJ,JY 
□ iJ1nJ. □ 1j)r.l 1Ji7J 71r.lNil oi1J.1 mJ,JY ilr.l ,N □iJmJ. nJYtJ vo 11r.lNil oi1J.1 mJ,JY 
N,~1i11 lr.l1J "T1r.lJn n1nN ilN,J. D1J.1J PJr.l □iJmJ. 01j)r.l 1NJ 71r.lNil oi1J.1 n1J,JY l'JN 

.Yl DIV il,Jy 

NJ1 il,JN J.lj)N1 innj)J . iln"T,r.lYJ. NJN PlJ."T lr.l1N PNIV "Tr.lJr.l ,nNril il\VNil nN lr.lN1 
. il,J.N n,J.J. ilnJ,rlV o,"Ty ,1i1 , o,J,nJ. ilJ ,nN~r.l 

Alilot dvarim [is found] in two places. Just as alilot dvarim here concerns taanat 
betulim so can we say that also here alilot dvarim concerns taanat betulim (a 
claim of virginity). 

How do we know that these alilot dvarim should include sexual relations of 
another kind [besides vaginal sex]? Scripture states, "brings upon her an evil name" 
[ which encompasses a variety of sexual acts]. 40 

40. Neusner, Sjfre to Deuteronomy, p. 151. 
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In Ch. 1, I showed how this section of Sifre Devarim helped to bridge the tenninological 

differences between the Biblical and tannaitic discussions of the motzei shem ra. PT Ketubot's 

version of this piska of Sifre Devarim again changes our understanding of alilot devarim. While 

Sifre Devarim equates alilot dvarim and taanat betulim (claims against one's virginity), PT 

Ketubot thinks that alilot dvarim does not just mean a claim based on an alleged absence of 

virginity, but also implies z ·nut, which is most often translated as "prostitution" or unchastity. 

Thus, I infer that the scholars of PT Ketubot reworked this section of Sifre to convey their 

feelings that if a woman's virginity is questioned, that question must have resulted from unchaste 

actions (i.e. having sex with one person while betrothed to someone else). 

Statements from Sifre Devarim are inserted into PT Ketubot 4:4 two other times. In both 

instances, the PT authors treat the Sifre as a jumping off point for further, more in-depth 

discussion. What is particularly noteworthy about this section of PT Ketubot is that it employs 

the hermeneutical principles seen in Sifre and treats the Sifre (like the Mishnah) as a skeleton 

upon which it builds more detailed discussions. 

Spreading Out the Garment 

PT Ketubot 4:4 also revisits the examination of the simla, (often translated as) the bed sheet 

[ containing evidence of hymeneal bleeding] or garment worn by the bride on her wedding night. 

Deuteronomy 22:17 specifies that the girl's parents will "spread out the cloth" before the town 
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elders of as evidence of their daughter· s virginity. 

PT Ketubot examines this process, using statements from Sifre Devarim Piska 237. 

PT Ketubot 4:4 Ilx- states, 

1"17/ .l 11lJ nJ 111 p1~ nnmJ nJun 1nJ1V11 1 1mJn 

illln] nnNJIV nPljJY) il\VJ\VY) lnN ilr JNYY)\V1 1]1 1Jn J\VY) JJil i7JY)\lji7 l\Vl~l 

.JnJJ □ 11Jli7 nnN,, lnlN JjJY1 1] 1ry1JN 1]1 1Jn( ... )JIVY)J 

"And they shall spread out the garment" (Deut. 22: 1 7) 
The whole thing is meant as a metaphor. 

R. Ishmael taught, "This is one of three verses used in the Torah in the sense of a 
parable( ... ) 

It was taught: R. Eliezer ben Jacob says, the matter should be interpreted precisely as 
it is written. (in a literal way, not in a metaphor)4 1

• 

The above section is a close parallel to Sifre Devarim Piska 237. PT Ketubot, in its usage of 

this section of the Sifre pi ska, expands upon the original statements to give further depth to the 

issue at hand. PT Ketubot revises the material by inserting the following amoraic opinion in 

between two statements of Sifre Devarim. 

PT Ketubot 4:4 IIV c states: 

1"17/ .l 11lJ nJ '.)11 p1~ mJmJ nJun 1nJ1V11 1 11nJn 

l\Vl~l O1JlnJ DJYlJ 11YlJ1l JlYJ1l 'DlJJ 1 \V lY Jnn lJ 1 N □JlYJ llJ 1Jl 1J 1UP 1Jl lY)N 

. lJl C,lU NJ i7Y)J\Vi7 

41. Neusner, The Talmud oflsrael: Ketubot, p.135. 
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Said R. Yose b. Rabbi Bun ·'Under no circumstances is the husband liable [ under the 
law of Deut. 22: 13-12] unless he marries the girl and has sexual relations with her 
and then lays a claim against her virginity. 42 

Here, the text of Sifre Devarim is re-inserted in PT Ketubot: 

l"i7/ l lllJ nJ :]11 jJl:l m:11nJ DJ'DY) in'.,1~J17, llDJn 

. ilJY)\ljJ □il:tlil 1111nni1V lY NJN i7JY)\lji7 1\Vl:ll 1:11110 NJ i7Y)J\lji7 1\Vl:Jl 

"And they shall spread out the garment."-It is not the end of the matter that they 
should merely spread out the garment but the matter is not decided 
unti 1 the issues are [ a plain as] the garment. 

Here, the PT Ketubot editors continue with one final statement regarding the details 
of spreading out the garment.. 

YJ'D ilND 1n1J NJl ilj'JlJ JY:til NJl PJiJ'DJ oi1y11 PN □JlYJ i7JY)\lji7 1\Vl:ll lDN ioN i:17 
. lj'JIV 'ny 1iy11'., l7J\lj JY:till ,JlJ:l '1pn:i il,il lJDY nnN,IV lY 

R. Assi said, "and they shall spread out the garment". Under no circumstances are 
perjured witnesses stoned, nor the husband flogged, nor must he pay 100 selas, 
unless [other] witnesses state, "He was with us in such and such a place and 
the husband hired them to give false testimony." 

At this point PT Ketubot moves into a deeper discussion about the law regarding witnesses. 

In is noteworthy that both of the amoraic statements limit the circumstances in which the 

42. Neusner, The Talmud of Israel: Ketubot, p.136. 
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husband is liable and the circumstances in which the case can be adjudicated. These amoraic 

insertions hint (as I will show in greater detail below) that the Palestinian amoraim portray 

themselves as being less interested than their tannaitic predecessors in the possibility of actually 

bringing such a case to trial. It is also worth noting that both amoraic statements use tenn l "olam 

(translated as "under no circumstances") to limit the viability of an accusation making its way to 

court. 

Halakhic Development 

PT Sanhedrin 

Tractate Sanhedrin deals mainly with the judicial procedures of courts, the qualifications of 

judges, criminal law, and the administration and methods of punishment of criminals charged 

with and condemned for capital crimes. The term "Sanhedrin" refers to the quasi-mythical Great 

Court comprised of 71 ordained scholars, as well as to the subordinate courts of 23 judges who 

allegedly functioned on a more local level. The general term beit din usually refers to courts 

consisting of three members. Chapter 1 of Tractate Sanhedrin "defines the various courts and 

their competence i.e. 'courts of three' with monetary matters; 'courts of twenty three' with 

criminal cases that may involve the death penalty; and 'courts of seventy one' with exceptional 
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cases, like trying a high priest or a whole city accused of idolatry."·13 

Mishnah Sanhedrin opens by delineating which cases will be judged in a court of three and 

which will be judged in a court of twenty-three. This is the context in which the motzei shem ra 

is first introduced, although it is mentioned only once as part of a list of crimes which would be 

adjudicated in a court of three. The issue of what type of court will hear the case of the motzei 

shem ra (which is raised in Mishnah Sanhedrin) has not been addressed in Mishnah Ketubot, 

Tosefta Ketubot or Sifre Devarim. Mishnah and PT Sanhedrin broaden the scope of the motzei 

shem ra discussion to include a more detailed understanding of the punishments and who 

receives what punishment in what situation. 

The major dispute of Mishnah Sanhedrin 1: 1 ( as it relates to the motzei shem ra) is the question 

of which court will adjudicate the case. The Mishnah establishes the basic positions, while the 

Talmud takes the dispute into greater depth. 

Mishnah Sanhedrin 1 : 1 states, 

N ilJIVn N p1.!l PTTilJD nJvn ilJIVn 

ilYJ.lN ,mJ1Vn1 J.!lJ ,n,J1Vn vrJ ,~rn iJtJ illVJIVJ. mJJ.rn m'.J,n illVJIVJ. n1J1nn ,J,.T 
D,lmN D,nJrn 7,Nn ,].7 ,7J.1 illVJIVJ. Yl DIV N,~lY)ill iln.!lnill DJlNil illVJIVJ. illVnrn 

:mlV.!lJ ,J,1 lJ. IV,IV ,J.!)Y) illVJIVl D,llVYJ. Yl DIV N,~,n 

43. Ehrman, Amost Z. "Sanhedrin." New Rncyclopedia Judaica. 2nd ed. 2007. 23-24. 
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Monetary cases decided in a court of three; cases of theft or bodily injury are 
decided by three; cases regarding claims of full damages or half damages or double 
compensation or four or fivefold compensation [are decided by three]. Cases 
concerning claims against the rapist, the seducer, and the defamer, are decided by 
three judges. 1 This is Rabbi Meir's opinion. 

But, the Sages say the case against the motzei shem ra is decided by twenty-three, 
since it may involve a capital charge.44 

Rabbi Meir maintains that the case of the motzei shem ra is a monetary case, but the Sages 

disagree. They maintain that the trial should be tried as a capital case, because there is the 

possibility that the wife or the perjuring witnesses will be stoned. 

The Palestinian rabbis continue the debate, citing a series of opinions on both sides. In this 

section, the PT rabbis interject their own viewpoints directly into the Mishnah. 

In PT Sanhedrin 1:1 Rabbi Yose b. Rabbi Bun sides with Rabbi Meir's opinion (that the trial 

should take place in a court of three) stating, 

p)j)'DJ D11Yi71 il\VJ\lj.J. YJ'D ilNY.l lnlJl ilj)l) JYJ.il lnlN 71 Nr.l 1:17 l)l)~ Yl O\V N1~1n:i 
i77YJJ. J:lN YJ'D ilNY.l 1n1Jl ilj)l) JY:lil D\V p)j)'DJ D11Yi7\V Dlj)r.l p1n pJ:171 l''J:t 

. ilDJ.lnJ Dl'D~r.l DIV DJj)'DJIV Dlj)r.l nm Nr.lY JJ il'DllNY.l 

44. Ncusncr, Jacob. The Tolmud of rhe LanJ of lsraei Vo{ 31 : Scmhedrin and :\1akkot. New 

York: University of Chicago P, 1984. p. 20. 
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With the motzei shem ra, Rabbi Meir said that the husband is lashed and gives his 
100 sela, this is a court of three. And the witnesses are stoned, this is a court of 
twenty-three. 

[In contrast] the Sages teach in a court where the witnesses are stoned, there the 
husband receives lashes and gives his 100 selas. But, with the betrothed maiden 
everyone agrees that in the place where she is stoned, this is also where her ketubah 
is diminished.45 

In PT Sanhedrin, the amoraim present the complicated reality that were this case actually to be 

adjudicated there would both monetary and capital punishments regardless of who wins. Thus, 

the debate shifts from what court will adjudicate the case to which court will give out each 

respective punishment. 

PT Ketubot 

In Tractate Ketubot, the Palestinian rabbis pick up where the tannaim left off, readdressing and 

further illuminating aspects of the motzei shem ra. While following the order of the Mishnah, the 

Palestinian amoraim examine the tannaitic rulings and offer new interpretations of the Mishnah. 

In these examples of textual overlap, a pattern emerges among the rabbis: while still attempting 

to understand and decipher the appropriate punishments for the people involved in the case of the 

motzei shem ra, several new perspectives emerge, leaving the reader with the sense that the 

rabbis of the amoraic era are becoming less interested in ( or are legally unable to) bring this kind 

45. Neusner, The Talmud of Israel: Sanhedrin and Makkot. p.20. 
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of case to trial. This pattern can be seen in a number of examples. 

A Virgin is Married on Wednesday 

Mishnah Ketubot 1: 1 stated the following principle: 

N i7J\Un N p1.!:l nnmJ nJvn ilJ\Un 

nnnyJ PJIUP pJrr inJ DJ\UJ □iny.!:l\U ,\U,r.lnil DP? i7Jr.l?N1 ,y,Jlil OP? DN\UJ il?lnJ 
:pl n,J, □iJ\ljY) i7,i7 o,,mJ nJYD ,, i7,i7 □ NIU ,\!)1r.lni7 OPJl ,J\Uil OPJ 

A virgin is married on Wednesday and a widow on Thursday. For twice weekly 
courts are in session in town, on Monday and on Thursday. So, if the husband had a 
complaint as to virginity, he immediately goes to the court.46 

Tosefta Ketubot 1: 1 questions the reasoning behind the assigned days and inserts the following 

note: 

1"n/ 1 11\J 1J '.)1 N p1.!:l nnmJ nJvn ,n,1Un, 11n,n 

□Nl ,, PYr.ll\U PN ,J,\UJ ·,nJn 11,J min N?l ,\U,?\UJ nNIU? UilJ 7J,i71 i7JJ'Di7 1n ltY? ·,, 

.□ ,.!JIUJil ,J.!:ln 'DJ1Ni7 ,J.!:lr.l 1i7n 1mn 'DJ1Ni7 ,J.!:ln 

From the time of danger and thereafter, they began the custom of marrying on Tuesday and the 
Sages did not stop them. If he wanted to marry on [Monday] they did not listen to him, but if it is 
on account of constraint, it is permitted. 1 

46. Kehati, p. 4. 

- 42 -



This Toseftan baraita is repeated in PT Ketubot I: lh-1 and subsequently questioned by the 

editors/anonymous voice of the PT. 

1"n/ 111u 1J '.Jl N p1~ nnmJ nJon ,n,IVn, 1m,n 

N)\V □in, ,J\lj Niln\V,l □in, ,J\lj NilnlVn) lnN DP Niln\Vn ilr.lll N) ,\lj,)\V) ,J\lj p:i iln 

What is the difference between Monday and Tuesday? 
Waiting one day is not the same as waiting two days. 
So let him wait the two days anyway! 
It is so the purchase will not become pleasing to him. 
So let the purchase become pleasing to him! 47 

. P)Y :i1yi1 npnil P)Y :i1y, 

Here, the amoraim break from previous statements by admitting the possibility that finding one's 

wife without the proper tokens of virginity might be acceptable to the husband. 

This point is made further with Rabbi Ila's response, which immediately follows: 

1"n/ 1 11u 1J '.)1 N p1~ nnmJ nJon ,n,IVn, 1m,n 

Rabbi Ila said in the name of Rabbi Eleazar, "If one found an open entry, it is 
forbidden to maintain the marriage, because there is doubt as to the woman being 
faithless as a wayward wife.48 

47. Neusner, The Talmud of Israel: Ketubot, p. 17. 

48. Neusner, The Talmud oflsrael: Ketubot, p. 17. 
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Here, Rabbi Ila presents a new legal procedure for dealing with the case of the motzei shem ra. 

Rather than adjudicating the case (and possibly stoning the bride and/or the perjuring witnesses), 

the marriage ends in divorce. The divorce reinforces the ideals of purity and virginity that the 

idealized Jewish marriage was built upon, while still preserving the life of the bride. 

This same reasoning is repeated seven more times in Ketubot 1: 1. Each time a category of 

women is presented and the conclusion is the same: the women may keep their marriage 

settlement but the marriage must end in divorce because there is doubt as to whether [the wife is] 

a wayward w(fe (in Hebrew-scfek sotah). The following is PT Ketubot's response to Mishnah 

Ketubot 1 :2 and 1 :4. 

Mishnah Ketubot 1 :2 

J ilJivn N pl!:! nnmJ nJvn ilJivn 

lDJlnJ pvn,Nil 1n i7~1Jnl ilivllA ilJY)JN ilJlnJ ilJY) i7JY)JN1 0 1nNn ilDJlnJ ilJlnJ 
111nnivJiv1 17,,AnJivl rT!:!Jiv iln!:iivi71 11iniv111 nlPAil D1JlnJ DJYIJ lilJ iv11 oinNn 

:oi'.J,nJ DJY\J lilJ iv11 0 1n1•m lDJlnJ -rnN DP1 □iJiv iv'.Jiv mnn mn,n!:i 

A virgin, her ketubah is two hundred and a widow, a maneh.. A virgin, widow, 
divorcee and one who has severed her levirate connection through 
chalitzah-at the stage of betrothal-their marriage contract is worth two hundred zuz, 
and they have a claim of virginity. A female convert, captive, and a 
bondwoman who were redeemed, converted, or were freed when then were less 
than three years and a day-their ketubah is two hundred, and they have a claim of 
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• • • 49 vH"gmny. 

Mishnah Ketubot 1 :4 

1 ilJ\Vn N p1:l nnmJ nJvn ilJ\Vn 

nlP).il oi'.,,n.1 nJYlJ Oil) PN1 ilJn ilnJ.lnJ PNl\V)il 1D il~lJnl il\V1ll ilJDJN ilJln.1 
1nN □Pl o,J\V IVJIV mn JY nnin, n1nn\VJ\Yl 17,,lllJ\Vl 11:lJ\V iln::ilVill il,nlVill 

:pJ,n) DJYl) Oil? PNl i"UD lD.1lnJ 

A virgin, widow, divorcee or one who hc.s severed the levirate connection through 
chalitzah-at the stage of consummation c,f the marriage-their ketubah is 
one maneh and they do not have a claim of virginity A female, or a captive, and a 
bondwoman who were redeemed, or converted, set free more than three years and 
one day of age-their ketubah is maneh and they do not have a claim to virginity .. 50 

PT Ket11bot 1: l IVg responds: 

1 he marriage settlement is one maneh or two hundr,;d zuz but in 
terms of keeping the marriage going, the husband is forbidden to do so, because of 
safek sotah [the possibility that she was secluded with another man!].5' 

49. Kehati, p.6. 

50. Kehati, p.8. 

51. Neusner, The Talmud of Israel:Ketubot, p.17. 



This same reasoning is used for the adult woman, rape victim, the mookat etz1
, and the woman 

whose husband discovers an "open entrance'' (for whatever reason, she does not exhibit the 

proper signs of virginity). Each woman mentioned falls outside the category of the idealized 

virgin naarah ( who has had no intimate contact with a man prior to the consummation of her 

marriage). Each of the women in these seven examples is in some way is deficient: missing the 

proper "tokens of virginity" or suspected of possible misdeeds. Further, in each of these cases it 

is also forbidden to maintain the marriage and the woman keeps her ketubah settlement. Here, I 

believe that the Palestinian amoraim show compassion for women who may find themselves in 

these vulnerable positions by ruling that the marriages should be ended by divorce rather than 

compelling them to undergo a motzei shern ra adjudication, which could lead to the capital 

punishment of either the bride and/or the perjuring witnesses. This compassion will resurface 

as the rabbis of Babylonia contend with the tannaitic and [Palestinian] arnoraic rulings of the 

motzei shem ra. 
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Ch. 3 Tannaitic and Amoraic Literature : BT Sanhedrin, BT Ketubot and BT Makkot 

Section 1: Literary Relationships 

Section 2: Halakhic Development 

The Babylonian Talmud analyzes previous tannaitic and amoraic opinions in an attempt to fully 

understand the case of the motzei shem ra. Three tractates of the Babylonian Talmud discuss the 

motzei shem ra: BT Ketubot, BT Sanhedrin and BT Makkot. It is noteworthy that all three 

Babylonian tractates follow the concerns of the parallel PT tractates. The BT Sanhedrin sugya 

further addresses the concerns of the Palestinian amoraim: under what circumstances the case 

should be adjudicated as a monetary case or as a capital case. BT Ketubot elaborates on issues 

raised in PT Ketubot, namely R. Eleazar's statement that a man who find his wife an "open 

entrance" is rendered forbidden to him. The Babylonian rabbis express their discomfort with R. 

Eleazar's opinion and search for ways to limit the applicability of his ruling .. BT Makkot focuses 

on less central players in the motzei shem ra, introducing a discussion about the punishment of 

perjuring witnesses. For the purposes of this thesis, I have examined the relevant material but I 

will not be discussing BT Makkot as it is least informative to our present discussion. All three 

tractates are unified in their efforts to limit the viability of the motzei shem ra's accusation and to 



prevent all parties involved from physical punishment. 

BT Ketubot follows order of the PT Ketubot sugyot. Unlike PT Ketubot, BT Ketubot 

incorporates very little material from the Tosefta or Sifre Devarim. BT Ketubot deals primarily 

with statements made in Mishnah Ketubot, PT Ketubot and alleged baraitot. 

Point of Common Interest Between PT and BT Ketubot 

An Open Entrance 

Mishnah Ketubot 1 : 1 states that a virgin should be married on a Wednesday so that if her 

husband has a claim that she is not a virgin, he should go immediately to the courts, which meet 

on Thursday. In response to this Mishnah, PT Ketubot suggests that perhaps a virgin could get 

married on a Monday or a Tuesday. Here, a dispute arises between the PT Ketubot editors. 

PT Ketubot 1: lh-1 states, 

NJIV □ 1n1 1JIV Niln1V11 □ 1n1 1JIV NilnlVnJ "TnN DP NilnlVn ilr.ll"T NJ 1 1V1 JIVJ 1JIV ,,J iln 
nn~il N~n lrYJN 1Jl 0\VJ NJ1 N 1Jl 1nN"T JlJ1 n 1 J npni7 PJY JlY11 npni7 PJY JlY1 

. illJl'D iJ~'D mivn ilnnp'., ll'DN nm~ 

What is the difference between Monday and Tuesday? 
Waiting one day is not the same as waiting two days. 
So let him wait two days anyway! 
It is so the purchase will becomes pleasing to him! 
So let the purchase become pleasing to him. 
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R. Ila said in the name of R. Eleazar, ·'If one found an open entry, it is forbidden to 
maintain the marriage because there is a doubt as to the woman's having been faithless as 
a wayward wife. 52 

In the Palestinian Talmud, Rabbi Eleazar's ruling becomes the accepted practice when dealing 

with the possibility of a woman who does not exhibit the expected signs of virginity. This is 

shown in several subsequent examples, all following the same basic pattern: the husband finds 

something unusual about the wife, as a result of which the wife can keep her marriage settlement 

but the marriage must end. 

PT Ketubot 1: 1 Iln-o continues with the following question: 

lnN jJ!l'D NJ il'DlJN □mm ilJ ~nnn lJ,!:!Nl il'DlJNJ N~P JljJ N,il il'DlJN l'{Y)\lj lnlJ \Vnl 
il'DlJN 01\VY) ilJ \Vlnn lJ,!:!Nl iop ,J7 lY)N 7innilJ illln lJlY) ilnlD!l jJ!l'D il'DlJN jJ!l'D 

rnjJ,!l'D in\V 'DlNn l'{J\lj lY jJ!l'D ''DlNDJ\ljY) jJ!l'D ilnln!l jJ!l'D il'DlJN jJ!l'D nljJ,!l'D in\V 
p il,nlJJ lJY il,Jnn ,J7 PlYJN N,,'DJjJ pJ,NJ il,J niJ il!llnJ il\Vl,jJ JjJilJ illln lJlY) 

inJ PN\U OljJY)Jl DP JJJ l'{\ljJin DP JJJ PJ\UP pJ,l inJ\U OljJY)J ltYJ ,Jll i1,ny1 JY 
.pJ,l 

But why not take into the account the possibility that she was raped? 
If a girl was raped, everyone knows it! 

And even if you take account of the possibility that she had been raped, you still have 
only a single case of doubt that is whether she had been raped or seduced. In such a 
case, on the basis of the law of the Torah, one must in any event, impose a stringent 
ruling. 

Said R. Y ose, "And even if you take into account the possibility that she was raped, 
there are still two sources of doubts. First of all, you have the question of whether 

52. Neusner, The Talmud of Israel: Ketubot, p.17. 

- 49 -



she was raped or seduced. Second, you have the doubt of whether this had taken 
place before she had been betrothed or after she had been betrothed. Now, you have 
two matters of doubt, so far as the law in concerned, you must impose a lenient 
ruling.". 53 

To rule leniently was to let the wife keep her marriage settlement and for the husband to divorce 

her, as we learn from R. Eleazer' s ruling. 

In dealing with R. Eleazar's statement, the Babylonian Talmud asks why the wife must be 

forbidden to her husband. Through both rabbinic argumentation and anecdotal evidence, the 

Babylonian scholars exhibit discomfort with R. Eleazar's ruling and attempt to limit its 

application. 

BT Ketubot 8b-9a repeats a version of R. Eleazar's statement: 

N 11ny \J 11 n ::t 11ny n 11 rn:11nJ nJon 1 J:i:i 11n'.:,n 

j)!:10 ,N1il Nj)1!:IO j)~V ?1 NnN1 . PJY i7101NJ lYJNJ - 1nN~n nm~ nn!l ln1Nil 1:11 lDN 

nlVN:t ,NJ1l~ NJ !11~1:i j)~O OJ1N:t j)~O '11nnn ln1J N~nn DN1 'Pnnn PN j)!:10 Pnnn 
DP1 □ 1 JIV 'l n:in iln1n!l PIV111 j) i71:tN il:t J1:lj)l lUJ1 ,JN1\V1 DIVN:t :Nn1 N n 1Y:t1 N1 ,lilJ 

.lnN 

R. Eleazar said, "One who says, I found [in my bride] 'an open entrance', is believed 
to render her forbidden to him." 

[Gemara asks]: But why should she be rendered forbidden to him on this basis? Even 

53. Neusner, The Talmud of Israel: Ketubot, p.17. 
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if we believe that she previously cohabitated with another man it is a case of double 
doubt whether she is forbidden to him. 
First there is doubt [ whether her previous cohabitation occurred under [his 
authority] ([i.e. during her betrothal to him) or whether it occurred when she was 
not yet under his authority] i.e. before the betrothal. 

And if you will say [ that it occurred] under his authority, [ there is still] doubt as to 
whether [it occurred] by force or by consent? 

[R. Eleazar's ruling] is only applicable [ with reference to] a Cohen's wife. 1 Or if you 
wish to say, with respect to a Yisrael's ,vife-in a case where her father accepted 
betrothal on her behalf when she was less than three years and a day old. 54 

Here, BT limited R. Eleazar's ruling so that it only applies to two categories of people. In doing 

this, the BT implies that in a situation of double doubt (for your average Israelite naarah) a wife 

may be permitted to her husband. It is clearly not seen as fair to compel the dissolution of a 

marriage in a situation of double doubt. The practice of allowing the couple to remain married is 

not stated explicitly, but rather, is revealed through anecdotal evidence in BT Ketubot lOa-b 

(which will be examined further in the second section of this chapter). lt is noteworthy that PT 

explicitly states that in a case of double doubt we rule leniently, while BT does not. BT is 

focused on the specific applicability ( or, rather, limiting the applicability) of R. Eleazar's 

statement, not on the overarching Torah principle attached to it that in all cases of double doubt, 

54. Ww:hsman, Rabbi Mendy. and Rabbi Abba Zvi Naiman. trans. Talmud Bavli Tructate 
Ketuhot 77ze Schouenstein Edition. Vol. 2. Brooklyn: Mctzorab Publications, 2000. 
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we rule leniently. 

Spreading Out the Garment 

BT Ketubot, like Sifre Devarim and PT Ketubot, follows the ordering of Deuteronomy 22: 13-21. 

Each statement of the Biblical passage is questioned and reexamined. When looking at the three 

together, a pattern emerges: each one interprets the Biblical text metaphorically but also 

preserves and states the same exact minority opinion of R. Eliezer ben Jacob. 

Sifre Devarim 237 states: 

.o,nnrr JY:til i·ry lN~Y)J 7,yil ,JjJl' ,J~J ilJY)\ljil 1\Ul~l lrnN Nlil ,7il lrnN il:tipy i:11 
l:t ll'Y,JN i:17 7,yil ,JjJl' ,J~J Dil,l:tl llDN,1 ill' JIU PlYl ill' JIU p·ry 1Nl:t, , ilJD\Uil 1\Ul~l 

. o:inJJ 0,1:i-r 1rnN :ipy, 

And they shall spread out the garment means that they must make their words as 
clear as if the garment itself were exhibited. 

Rabbi Akiba says: "And they shall spread the garment before the elders of the city" 
indicates that the husband's witnesses are shown to be false. 

"And they shall spread the garment:" The witnesses for each side must come forward 
and give their testimony before the elders of the city .. 

R. Eliezer ben Jacob, however, says: The matter is to be taken literally.55 

55. Neusner, Sffre to Deuteronomy, p. 245. 
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PT Ketubot 4:4 IIX-IVa states: 

1"i1/ l 11u nJ 111 p1!::i nnmJ nJvn ,n'.JIVn, 11n'.Jn 

illlnJ llr.lNJIV nPljJr.l il\VJ\ljr.) 1rnx ilT' JNYnlV, ,Jl ,Jn J\ljr.) ?Jil il?r.l\Vil l\Vl!:Jl 
lJnJJ □ilJlil nmxn lilr.l lJnJJ □ilJlil nnN,1 lr.llN JjJY, lJ 1ry,'.JN ,Jl ,Jn( ... )JIVr.lJ 

l\Vl!:Jl o,'.J,nJ nJYlJ 11yu,, JlYJ,, 'DlJJ,\lj lY J,,n lJ,N D?lYJ 1n ,Jl ,J ,v,, ,Jl lr.lN 

l\Vl!:Jl lr.lN ,'DN ,Jl il?r.l\VJ □ilJlil llllnni\V lY NJN il?r.l\Vil l\Vl!:Jl lJl 'll'D NJ ilr.l?\Vil 
il,il lJr.lY nnN,IV lY YJ'D ilNr.l lnlJ N?l iljJl? ?YJil N?l pJjJ'DJ oi1yi1 PN D?lYJ il?r.l\Vil 

. lj)IV 'ny l 1Yi7? l7JIV JYJill ,Jl?!:J 'ljJr.lJ 

"And they shall spread out the garment" (Deut. 22: 17) -the whole thing is meant as 
a metaphor. 

R. Ishmael taught, "This is one of three verses used in the Torah in the sense of a 
parable( .. ) 

lt was taught: R. Eliezer ben Jacob says, the matter should be interpreted precisely as 
it is written. (in a literal way, not in a metaphor). 

'·And they shall spread the garment." It is not the end of the matter that they should 
[merely] spread out the garment but the matter is not decided until the issues are as 
plain as the garment. 

R. Assi said:"' And they shall spread out the garment.' Under no circumstances are 
perjured witnesses stoned, nor the husband flogged, not must he pay 100 sela, 
unless other witnesses state, "he was with us in such and such a place and the 
husband hired them to give false testimony.' " 

PT Ketubot behaves like Sifre Devarim in its attempts to define and understand the Biblical 

discourse of Deuteronomy 22: 13-21. Here, also, PT Ketubot limits the circumstances in which 

the case can be adjudicated. 
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BT Ketubot follows a similar direction to PT Ketubot and their shared tannaitic forebearers. Like 

Sifre Devarim and PT Ketubot 4:4, BT Ketubot 44a-46a follows the order of Deuteronomy 

22:13-21 Each line of the Biblical text is followed by a series of questions aimed at 

understanding how the Rabbis, as compared with R. Eliezer ben Jacob, would interpret the 

dispute. In each instance, the Gemara ( on behalf of the Rabbis) attempts to reinterpret the 

Biblical text in terms of the Babylonian amoraic construction of the judicial process. 

BT Ketubot 46a states, 

1nN ?i7'.7nivil 1iv1.!:!1 1Nn 1n1'.J N'.:>N , i7'.7nivil 1iv1.!:!1 :J1nJ11J 11il ,JiJY1 lJ N"1'.J Nn'.:>IVJ 

□ 11Y1 ilr ,iv □ 11y PNJ\V ,1n'.:>n - i7'.7nivil 1iv1.!:!1 :N1Jn1J ;il'.7 □iviv iln 1iv1.!:l :lilJN 1Jl 
i7'.7niv ,1JnJJ □ 11J1 :1mN JiJY1 lJ 1ry1?N 1Jl :;i11V1n i7'JnivJ 7Jlil nN p11n1 ilr ,iv 

It is all well according to Eliezer ben Jacob for that is what is written "and they 
should spread out the sheet". But according to the rabbis, what is the meaning of 
"and they should spread out the sheet?" 

. IV)'.))'.) 

Rabbi Abbahu said it means: They clarify [the accusation] that he placed upon her. 
As it was taught in a baraita: "And they should spread out the garment:" This teaches 
that the witnesses of that one and the witnesses of the this one [the groom and the 
bride's father] come and [ via the girl's parents] clarify the matter like a new [clean] 
sheet. 

Rabbi Eliezer ben Jacob says the word of the verse are to be understood as they are 
written: an actual sheet. 56 

It is noteworthy that the version of this discussion found in the BT includes the opinion of Rabbi 

56. Wachsman, Talmud Bm·!i Trac/ale Kell/hot The S'clwlfemtein Fdition. 
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Abbahu, a Palestinian amora, who is not mentioned in the parallel section of PT. In the end, each 

Talmud makes essentially the same point. The majority view uparsu simla as a metaphor while 

R. Eliezer ben Jacob interprets the statement literally. 

Halakhic Development 

BT Sanhedrin 

In contrast to PT Sanhedrin, BT Sanhedrin delves into great detail when dealing with the motzei 

shem ra. Overall, BT Sanhedrin attempts to diminish the circumstances in which such a case 

would reach the courts. Specifically, BT Sanhedrin continues to limit the circumstances in which 

this case would lead to capital punishment (i.e., the accused wife being stoned to death). 

BT Sanhedrin Chapter 1 is a lengthy exposition of the dispute between Rabbi Meir and the Sages 

introduced in Mishnah Sanhedrin 1: 1. In this sugya, the Gemara attempts to understand the 

many possible reasons for this dispute. Among the seven examples given, the third explanation 

for the dispute introduces new key elements that would limit the possibility of adjudication. 

BT Sanhedrin 8b states: 

:i -r1ny n '.J"T Pl"TilJD nJvn ,J:i:i -r1nJn 

. onv 11:i nnN-r 1uJ - 1J,iJ'DY ,Nn:i NJil 
il"TY:l NJN omN pninn PN - illln:l\V mnin i:inn JJ lNIVl :N,Jn"T ,Nlil NJn ,Nill 

lillY,"Tl,IV "TY :lnlN il"Tlil, i:17 , p"T ni:i:i ilnin :inn Nlil\V lillY,"Tl,IV "TYl , i7N1Di71 □i-ry1 

-~lilJ Nlil 11nin iltiN:i 
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What case are we dealing with here? 
Where [there are witnesses to the wife's infidelity who] warned her in a general 
manner. 

And the opinion [ of R. Meir] accords with this Tanna [R. Y ehudah] for it was taught 
in the following baraita: 

Regarding all others who are mentioned in the Torah as being liable for the death 
penalty, they cannot be put to death without an assembly, witnesses and warning. 
Furthermore, [ one cannot be put to death] unless they had informed him that [if he 
transgresses] he will be liable to execution by the court. 

But, Rabbi Yehudah says, [One cannot be put to death] unless they had told him 
through which [ method] of execution he would be put to death [ should he 
transgress]. 57 

In its attempt to understand the nature of the dispute between R. Meir and the Sages, the Gemara 

introduces the concept of "warning." A warning, known in Hebrew as hatra 'ah, is an essential 

element in adjudicating a capital case. According to the law of warning, a formal warning must 

be given to a person who is about to perform a transgression. The warning must state the act that 

is forbidden and the specific punishment that one would incur for doing that action. Capital and 

corporal punishment cannot be administered unless a warning was given and acknowledged by 

the transgressor before she or he committed the act. Only in the case of idol worship and 

perjuring witnesses is punishment administered without waming.58 

57. Dicker, Rabbi Asher, trans. Tu!111ud Buvli. Truc:tate Sanhedrin The Schollenstein Edition. 

Vol. 1. Brooklyn: rvktsorah Publications. 1993. 

58. S1einsaltz. Adin. and Leonard Baskin. To/mud Rt:/erence Guide · The Steinsa!tz Edition: 
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In the case of the motzei shem ra, the wife would have had to be warned by two witnesses before 

she had illicit sexual relations that in doing that specific act she would be liable for stoning. The 

realistic possibility that this type of warning would occur is highly unlikely. Thus, by introducing 

the concept of warning as one of the major criteria for capital punishment, the possibility that the 

wife would be put to death is significantly diminished. In later sugyot, the Gemara will argue 

about whether a general or a specific warning is needed in the case of the motzei shem ra. But, 

either way, some form of warning is now necessary to try the case as a capital case and without 

it, the accusation will be tried as purely a monetary case. By trying the case as a monetary case, 

there is no possibility of capital punishment for either the wife or her perjuring witnesses. This 

change, I assert, is part of a pattern in the Baby Ionian Talmud to restrict the severity of the 

husband's accusation and reduce its potential consequences. By doing this, the rabbis have 

recast the motzei shem ra to look like any other case of capital adjudication as they understand it. 

They thus introduce their own notion of "due process."5
) 

The Reference Guide. New York: Random House. Incorporated. 1990. p. 185 

59. The rabbis desire to limit the possibility of adjudication in cases of suspected adultery is 
also evident in the case of the sotah. Judith Hauptman notes that, ''the rabbis sharply reduce the 
number of instances in which a man could subject his wife to the ordeal of the bitter waters 
because they recognize that, by their standards, this section of Torah treats women unfairly." For 
more on the topic of Sotah, see Hauptman, Judith. "Sotah.'' Rereading the Rabbis. Westview 
Press: Boulder 1998. P. 15-29. 
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BT Ketubot 

BT Ketubot 8b-l Ob presents a series of examples of men who claim that their wives did not 

produce the appropriate "tokens of virginity." While Mishnah Ketubot 1: 1 focus on explaining 

the basic elements of the accusation, both PT Ketubot and BT Ketubot also attempt to limit the 

legal repercussion of the husband's claim However, the Palestinian Talmud does not question 

the husband's reliability. Rather, the Palestinian amoraim (as seen in Section One) accept Rabbi 

Eleazar's ruling and declare the wife to be forbidden to her husband. The Babylonian Talmud 

suggests, through several examples that the reliability of the husband should be questioned and, 

when possible, the marriage should be preserved. 

All of the cases except for one are heard by tannaim. The case examples deal with both types of 

claims the husband can make: that he found his wife an "open entrance" or that she did not bleed 

on the wedding night. 

BT Ketubot 1 0a states: 

N 11ny , 11 nnmJ nJvn iJ::i::i 11nJn 

lillJ'DN :1nnJ :11 i'VJ lY.)N , inN~Y.) nm.!J nn.!J :i-PJ lY.)N , innJ :111 i7lY.)j)J NnNl Nlilil 
. il,J Nt.:,,::in NnJ1::in , ,7.!J1J 
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There was a groom who came before R. -:,,jachman. He said to Rav. Nachman, "I found 
an open entrance." R. Nachman said to them: '•Give him [lashes] with palm branches! 
Mevrachta must be lying before him! 60 

In this example, R. Nachman does something radical-when he hears the husband's claim, he 

punishes the husband! Rashi explains that the term Mervrachta refers to the prostitutes of 

Mervrachta who are laying and waiting for the husband. Otherwise, how would be known the 

difference between an open and closed entrance if he had not already been with other women? 

The punishment acts to discourage the husbands from "coming to the court with this particular 

plea and to make them rethink their claim."1 

The rabbis then discuss R. Nachman's decision: 

:,JIVn ,,,mN Jl . ,,~nJ i,,J lJ,J'Dm , ,n,iln !1n,i1n :1nN1 N1i7 ,nnJ Jl Ni71 

. ,11Un lNJ , 71nJJ lNJ 

But Rav Nachman himself is the one who said above that [a groom] is believed when 
he lodges such a claim? He is believed!-But we nevertheless give him lashes with 
palm branches. Rav Ahai said: Here he is dealing with a previously unmarried man, 
whereas here [in the above ruling] Rav Nachman was dealing with a previously 
married man, who does not receive lashes for such a claim.61 

60. Wachsman, T£tfmud Barli Tracta!e Ketuhot The :-i'chotrensli!in Edition. 

61. \Vachsman. Tolmud Bm·!i Tmctate Ketuhot [he S'clwtre11s!ein f'dithm. 
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Here, the rabbis emend Rav. Nachman's ruling to refer only to men for whom it was their first 

marriage. The rabbis attempt to preserve earlier teachings that valued the husband's credibility 

while reducing the possibility that this case would come to court. With the threat of lashes, a 

new husband was less likely to bring a dubious claim before the court. 

The second example is found in the BT in two different versions, both dealing with the 

accusation of an open entrance. 

BT Ketubot 1 Oa 

N 11ny , 11 nnmJ nJvn 1 JJJ 11nJn 

?iln1 LJil NnlV :il 1J 1nN , 1nN~n nm!:I nn:i :il1 J 1nN , JN1Jnl lJll il 1nvJ NnN1 Nlilil 
1N~n ill.J1il , ilJ1!:IN1 i1J1J 111V1NJ 7Jiln i1 1 il1V □lNJ ?ilnn 7Jlil ilnJ , JIVn 7J J11VnN 

.J1YJ 1N~n i1LJ1il NJ , rnn!:I 

There was a groom who came before Rabban Gamliel. He said to him: "I have found 
an open entry." He [Rabban Gamliel] said to him, '"Perhaps you angled your entry so 
that you thought you encountered an open entry when in fact you did not.. I will give 
you an analogy: To what is this matter comparable? To a person who was walking in 
the black of night and darkness. If when he arrived home, he deliberately angled his 
approach, he found [ the door of his house] open: but if he did not de! iberately angle 
his approach, he found [the door] locked.62 

A second version of the story follows immediately: 

,'.:,IVn 7J J11VnN ?N7JY1 N1V1J n1vY1 , iln1LJil 1 1rnJ NnlV :,PJ 1nN 1Jil , 11nN1 NJ1N 
NJ , rnn!:I 1N~n 11rnJ i7LJ1 i7 , ilJ1:iN1 i1J1J 111V1NJ 7Jiln NlillV □1NJ ?ilnn 7Jlil ilnJ 

.J1YJ 1N~n 11rnJ ilLJ1il 

62. Wachsman, Tt1lmwl Ravli 'Trucla!c Ketuhol Ihe S'dwtri:m!ein l:'dition. 
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There are those this is what [Rabban Gamliel] said to the groom. Perhaps you angled your entry 
deliberately and tore out the door and the bar. 63 

In both versions of the story, Rab ban Gamliel changes the focus of the claim from the wife to the 

husband. Rather than entertaining the claim with certainty, Rabban Gamliel suggests that in fact, 

the new husband may have done something in the act of cohabitation to create the appearance of 

an open entrance, when there may not have been one. These hypothetical scenarios do not prove 

or disprove his claim. Rather, they show that a certain level of clarification must be reached 

before a claim of this kind can be considered credible. By bringing forth an analogy, Rabban 

Gamliel forces the husband to reconsider his claim. 

The second half of this section deals with stories in which the husband does not find blood 

following intercourse. 

BT Ketubot lOa-b 

J -N 1my 1 11 nnm:, n:,vr.i 1JJJ 11r.i'.:1n 

:lJ i77r.lN '01 1nN~r.l NJl 1DJYJ ' 1]7 :i71 J 71:lN ' 1:11 7] JN1Jr.ll 1]71 i7 1r.ljJJ NnNl Nlilil 
l'DJ:,l O11:lJ 1N7\Vl , Tll'Dil lJ lN1Ji7 , 7110 lnlN 1 J lN1Ji7 : □ ilJ 71:lN . 1n 11 i1 i7JlnJ , 1J7 

. 7njJr.lJ i7:,t 7J :lJ 71:lN , □11:ll 1:l1\J ilr.l:, PJY N~r.ll 

There was a groom who came before Rab ban Gamliel bar Rebbi. [The groom] said to 
him: "My teacher! I cohabitated but l did not find blood! [The bride] said to [Rabban 
Gamliel bar Rebbi] said to him: "My master! I was a virgin!" Rabban Gamliel bar 

63. Wachsman1 Talmud Bm·li Troe/ate Kctuhot The 5.'clwl!enstein Edition. 
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Rebbi] said to them: Bring me the cloth that you cleaned yourself with after you 
cohabitated. They brought him the cloth. He soaked it in water and washed it and 
found several drops of blood on it. Go and enjoy your acquisition! 64 

The claim of no blood is a stronger than a claim of finding an open entrance. This is because 

actual, physical evidence that should be produced during first-time intercourse was not produced. 

Thus, there is a clear lack of physical proof and because of this, the husband can make his claim 

with some credibility. However, Rabban Gamliel the Eider's response to the groom and bride 

indicates that this type of claim (like the claim of an open entrance) is subject to human error. 

Here, the claim of the wife is believed over the claim of the husband and the rabbi's test proves 

this. 

Because this tradition is associated with a Palestinian rabbi_ the Babylonian rabbis discuss 

whether this practice could be carried out in Babylonia: 

BT Ketubot IOa-b 

lJJ\V YliVl :iVJ 71)N !1 Ji1 l 1J.YJ 1 Y.)J lJN :1 \VN J.lJ N1 jJ1"7!:IY.l NJ.71 i111J. 71) NJ1i1 i11J 71)N 
.Nn1mn i1 1'.J N7J.Yn , Yli1 1l 1:,.y1J n1nN 1 N1 , □i1JIV v1J.1JJ 

Huna Mar son of Rava of Parzakya said to Rav Ashi: We should do this. He said to 
him, "Our pressing is like their simple laundering. And if you say we should press it, 
the [pressing] stone rubbing over it would remove [ the stains]. 

64. Wachsman, Talmud Bavli Trctcfllfe Ketuhot The S'chol!uzstein f-'dition. 
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The Babylonian rabbis conclude that unfortunately, this practice would not work in 
Babylonia. Thus, they are left without a method of uncovering bloodstains. [And yet 
by implication they approve of the earlier tradition]. 65 

A second example follows: 

:i"PJ ill)'.)N , 01 inN~)'.) NJl in:,y3 , ,37 :il,J l)'.)N , 7"3 JN~Jn~ 1311 il,)'.)j)J NnNl Nlilil 
lJ 1N,3il , i7J1Y3 nnNl i1Jln3 nnN ,nm~IV iniv ,:, 1N,3il :lilJ l)'.)I'< . ,JN i7Jln3 1n1y , ,37 

l'<Jl i13,\Vlil lt t']N ,t']llJ iln,7 PK i1Jln3 ,t']llJ iln,7 i7J1Y3 ,,,, J\V ni3n ,~ JY 13,\Vlill 

. 7nj)r.l3 ilJt 7:, :lJ l)'.)N , t']llJ iln,7 il,il 

There was a groom who came before Rabban Gamliel bar Rebbi. He said to him: My 
teacher!, I cohabitated but did not find blood. [The bride] said to [Rab ban Gamliel 
bar Rebbi]: My teacher, I am still a virgin! He said to them: Bring me two female 
slaves, one a virgin and one a non-virgin. They brought the slave girls to him and he 
seated them on the opening of a wine barrel. In the case of the non-virgin, her 
breath was fragrant from the aroma of the wine that had permeated through her, 
while in the case of the virgin, her breath was not fragrant. He then seated [this] 
bride on the wine barrel as well and found that her breath was not fragrant, 
demonstrating that she was still a virgin as she claimed. He said to [the groom]: Go 
and collect your acquisition! 66 

This story is similar to the previous one. In both cases, the husband brings a claim, the woman 

refutes her husband's claim, and is put to a clinical test, which exonerates her. 1 In this situation, 

(theoretically) the presence of the hymen would block the scent of wine from penetrating the 

woman's body and coming forth from her mouth. If the hymen were absent, the scent would 

65. Wachsman, Talmud Barli Trac/ale Ketubot The Schollenstein Edition. 

66. Wachsman~ 111/nnuf Hm·li Trac!afe Ketuho1 Ihe Sclw11e11stein t'dition. 
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come into the body and out through her mouth. In the case of the accused bride, her hymen 

blocks the scent and she is exonerated. Here again, the rabbis are showcasing a situation in which 

the wife's claim of virginity is preserved and the marriage remains intact. 

It is noteworthy that three of the four stories are apparently of Palestinian origin and yet, all four 

stories are preserved in the Babylonian (and not in the Palestinian) Talmud. This shows that 

these alleged Palestinian sugyot exemplified values and lessons that were important to the 

Babylonian amoraim and redactors of the Babylonian Talmud. It is also possible that these 

Palestinian sugyot do not have parallels in PT and that hat they were created in Babylonia-thus 

reflecting Babylonian interests-and attributed to Palestinian amoraim. 

These anecdotes show that rabbis had successfully deterred husbands from making false claims 

and unjustly taking their wives to court. The rabbis also show awareness of the tension between 

law as it is written in Torah and law as it is carried out in people's lives. These stories, coupled 

with the Talmud's attempts to limit the viability of R. Eleazar's ruling, show a textual 

progression from stringency to a place of compassion for and leniency towards women. 
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Conclusion 

The motzei shem ra is a legal issue with limited applicability outside the Biblical world. I say 

that because there is no anecdotal or other evidence that such a case was actually brought to trial. 

While discussions of adultery continue from the Babylonian Talmud into the law codes, the 

motzei shem ra ultimately blends into the background of these larger discussions of sexual 

conduct among married and non-married individuals. 

As evidenced from my thesis, the motzei shem ra begins in Deuteronomy 22: 13-21. It is couched 

among a series of laws pertaining to sexual conduct among married and non-married individuals. 

From its original Biblical context, the tannaitic scholars, through Mishnah, Tosefta and Sifre 

Devarim, attempt to understand and adapt the legal proceedings for dealing with an accused 

wife, her accusing husband and their respective witnesses to their own time periods. Through this 

analysis, a detailed discussion emerges (primarily) in tractates Sanhedrin and Ketubot. Tractate 

Sanhedrin debates whether the case should be tried in a monetary court or a capital court. While 

the PT Sanhedrin preliminarily debates the issue, BT Sanhedrin goes into great depth, examining 

the possible reasons why the case should take place in one or the other court. BT Sanhedrin also 

discusses the reliability of witnesses and the importance of respecting judges. PT Ketubot 

addresses issues a breath of issues concerning the types of women who are considered virgins, 
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what kind of ketubah each woman receives and how this would ultimately be affected in the case 

of an accusation. In each instance, the PT Ketubot attempts to categorize and classify women 

into "virgins" and "non-virgins" depending on various sexual and non-sexual acts that may have 

rendered them lacking the proper signs of virginity. PT Ketubot also addresses where and how 

various categories of women should be punished (i.e. in the doorway of their father's house, in 

front of the city gates etc) depending on their conversion status (if they are the child of a convert) 

and the nature of their primary family unit. BT Ketubot expands upon all of the issues raised in 

PT Ketubot, looking for further reasoning and stronger legal grounds upon which this case would 

or could be brought to court. 

In both Sanhedrin and Ketubot, the amoraic scholars distance themselves from earlier tannaitic 

opinions in an attempt to limit the possibility of this accusation actually being brought to trial. 

Both tractates, introduce theoretical issues and anecdotal evidence to support the preservation of 

the marriage and to keep couples away from divorce. By resolving the question of virginity 

before adjudication, the rabbis also restrict the possibility of the accusation resulting in capital 

punishment ( either for the wife or the perjuring witnesses). 

In BT Ketubot 45a Rava says: 

. Nlil v111n-1 y1 □v N1.~m 1JN\V 

The case of the defamer is different for it is an anomaly .. 

In many ways, Rava's statement exemplifies the subject of the motzei shem ra: it is a legal issue 
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that for all intents and purposes is laid to rest in the amoraic era. Through the evolution of the 

motzei shem ra from Biblical through the tannaitic and amoraic writings, the rabbis dilute the 

issue until it blends into the background of more general marital la\v. 

When seen in the broader context of the development of rabbinic law, the rabbis deal with the 

motzei shem ra like they deal with other vulnerable individuals (particularly women). In these 

cases, the rabbis reinterpret and revise the Biblical law to reflect their sense of morality and 

justice. For example, in the case of the sotah, the rabbis move to limit the ability for a man's 

accusation to the ritual of drinking the bitter waters only to women "who were highly likely to be 

guilt of what their husbands suspected them of. Like the case of the motzei shem ra, the rabbis 

state that if the case is to be viable, a proper warning must be issues by the husband in front of 

,witnesses. Mishnah Sotah 1 :2 states 

J ilJ\ljJ') N. j)l~ ill)l'D nJtm ilJ\VY) 

n1n1n N. 1 il p 11y lDY illJll 1JlJ~ \!..PN. DY 17J1Jl JN. D1J\lj 1J~J ilJ lDN. ilJ N.JjJY) 1~1 ] 

illl'DN. ilN.J')l\J 11] lDY ilnil\Vl lnDil n 1JJ lr),l,I il1JJJJ ilDllnJ JlJN.J n1mm iln 1JJ 
:nnJ1nn N.Jl n::b1n nn □ N.1 ilnnnJ JlJN.J illl'DN.l iln 1JJ 

How does he warn her? If he said to her before two witnesses: Do not converse with 
so and so, and she conversed with him, she is still permitted to her husband and may 
eat terumah. If she entered a hidden place with him, and remained with him long 
enough to become defiled, she is forbidden to he:r husband and forbidden to eat 
terumah. 67 

67. Kehati, Mishnah Seder Nedarim: Nazir: Sotah. Vol. 2. 
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Judith Hauptman cites the addition of warning as one of the examples in which the rabbis sought 

to re-work the Torah text, and limit its application because it was unfair to women. She writes, 

"Those who agree that the rabbis interpreted the Torah may disagree, that their motivation was a 

concern for women. Some may argue, for instance, that the rabbis concern was for justice, a 

cause they pursued with a passion. I would answer that these concerns are essentially the 

same. 1168 Hauptman goes on to show how the rabbis attempted to restrict the application of the 

sotah ritual out of concern for the moral problems the ritual represented and discriminatory 

nature in which the punishments are carried out. I believe that Hauptman's reasoning applies to 

way in which the rabbis treat the subject o the motzei shem ra, and claims against virginity in 

general. As evidenced in my evaluation of the material, the rabbis more further away from 

adjudicating the motzei shem ra and closer to just and fair treatment of the new bride. In 

conclusion, the motzei shem ra is one example of the rabbis quest for justice and (relative) 

equanimity for women (another vulnerable figures) by re-interpreting the Biblical laws to adhere 

to a more modern context. 

In the case of the stubborn and rebellious son, BT Sanhedrin 71a states, "there never was a ben 

sorer u'moreh (stubborn and rebellious son) nor will there ever be one in the future. And why 

then was the law of ben sorer u'moreh written in the Torah? God said, "expound the passage and 

you will receive reward for doing so." The case of the stubborn and rebellious son is a second 

68. Hauptman, Rereading the Rabbis. p.18. 
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example of how the tannaim and amoraim rework Biblical law in order to protect a vulnerable 

character. Rather than examining the possibility that this case was actually existed, the rabbis 

reduce the situation to legal fiction. In the case of the ben sorer u'moreh, studying and 

examining the law is enough. 

Like the sotah and the ben sorer u'moreh, the case of the motzei shem ra becomes nearly 

impossible to adjudicate through the limitations and restrictions of the tannaitic and amoraic 

rabbis. At the end of this thesis, the message that most profoundly resonates with this topic are 

the words of Rabban Gamliel, who says to a concerned groom, "Go and collect [i.e. be happy 

with] your acquisition.!" Like Rabban Gamliel, the amoraim were most concerned with 

preserving marital unity and allowing the anxious new husband a chance to become happy with 

his bride. 

- 69 -



Bibliography 

Primarv Sources 

JPS Hebrcw-Fng!islz Tanakh. Philadelphia: The Jewish Pub!icalion Sociery. 1999. 

Talmud Vcr11shalmi: frac!ates Kctuhot, Sonhl!drin 

Talmud Bavli: Tractates Ke111hor. Salzedrin and Makkor 

Mislznah: Tmctates Ketuhm. 5,'cmhedrin, Makkot and Sot ah 

Tosefio. 'fracrate Keruhot 

Sifi·e 011 Deuteronomv 

Primarv Source Translations 

Dicker, Rabbi Asher, trans. Talmud Bavli: Tractate Sanhedrin The Schortenstein Edition. Vol. 1. 
Brooklyn: :'v1etsorah Publications. 1993. 

Goldberg, Abraham. "Tosefl:a-Cornpanion to the tvlishna." The Lirerarnre o(!he Sages: Oral 
Tora. Halakha. Afishna. Tosefta. Talmud, Erterna/ hactares. Vol. 1. Philadelphia. Fortress P, 
1087. ~83-302. 

Kchati, Pinchas, trans. The Mis/mah: 5./eder Nashim V J Yevamot and Ketubor. Jerusalem: World 
Zionist Organization, 1992. 

KehatL Pinchas, trans. The ;\fishnalz: Seder Nashim V 2 1Vedarim :Va:::ir. Sotah Jerusalem: 
World Zionist Organization, 1992. 

Neusner, Jacob. The Tosefta: Third Dfrision: Nashim: The Order ol w·omen. Rowman and 
Littlefield, 1999.p. 59. 

Neusner. Jacob. Siji-e to Deuteronomy. New York: Scholars P. 1987.p. 15 l. 

Neusner. Jacob, trans. The Talmud OfhTud· A Pl'climinury Translalion mu/ F,xplunation: 
Ket11ho1 Vol. 22. Chicago: The University of Chicago P. I 985. 

- 70 -



Wachsman. Rabbi Mendy. and Rabbi Abba Zvi l\'aimar. trans. Tr.drnud Bal'/i Tractale Ketuhot 
'fhe Schortenstein f:'ditio11. Vol. 2. Brooklyn: ivktzorah Publications. ~000. 

Secondary Sources 

Abrams, Judith Z. The Women of the Talmud. London: Bravo, Limited, 1995. 

Cohen, Boaz. "On the Theme of Betrothal in Jewish Law and Roman Law." Proceedings of the 
Academic Academy for Jewish Research 18, 1948-1949: 67-135. 

Destro, Adriana. The Law of Jealou5y. Atlanta: Scholars P, 1989. 

Ehrman, Amost Z. "Sanhedrin." New Encyclopedia Judaica. 2nd ed. 2007. 23-24. 

Epstein, Louis M. "Notes on the Status of the Jewish Woman in Antiquity." The Jewish 
Quarterly Review 14, no. 4 (April 1924): 483-99. 

Fremer-Kensky, Tikva. "Virginity in the Bible." In Gender and Law in the Hebrew Bible and the 
Ancient Near East, 79-96. Sheffield: Sheffield Academic P, 1998. 

Hauptman, Judith. Rereading the Mishnah : A New Approach to Ancient Jewish Texts. Boston: 
Mohr Siebeck GmbH & Company KG, 2005. 

Hauptman, Judith. Rereading the Rabbis: A Woman's Voice. New York: Westview P, 1997. 

Ilan, Tal. Mine and Yours Are Hers: Retrieving Women's History.from Rabbinic Literature. New 
York: Brill Academic, Incorporated, 1997. 

Levine, Etan. "Biblical Women's Marital Rights." Proceedings of the American Academy of 
Je·wish Research 63, 1997-2001: 87-135. 

Pressler, Carolyn. "Laws Concerning Adultery" Deuteronomy 22:13-27." In The View o_fWomen 
Found in Deuteronomic Family Law, 21-43. New York: Walter de Gruyter, 1993. 

Rofe, Alexander. "Family Sex Laws in Deuteronomy and the Book of the Covenant." In 
Deuteronomy: Issues and Interpretation, 169-92. New York: T &T Clark, 2002. 

Satlow, Michael L. Jewish Marriage in Antiquity. New York: Princeton UP, 2001. 

Steinsaltz, Adin, and Leonard Baskin. Talmud Reference Guide : The Steinsaltz Edition: The 

- 71 -



Reference Guide. New York: Random House, Incorporated, 1990. 

Tigay, Jeffrey H. JPS Torah Commentary: Deuteronomy. Washington D.C.: Jewish Publication 
Society, 1996. 

Valler, Shulamit, and Judith Hauptman. Women and Womanhood in the Talmud. Translated by 
Betty Sigler Rozen. Boston: Brown Judaic Studies, 1999. 

Wells, Bruce. "Sex, Lies and Virginal Rape: The Slandered Bride and False Accusation in 
Deuteronomy." Journal of Bibhcal Literature 124, no. 1 (2005): 41-72. 

Wenham, Gordon J. "Betulah: 'A Girl of Marriageable Age'" Vetus Testamentum 22, no. 3 (July 
1972): 326-48. 

Tigay, Jeffrey H. "Examination of the Accused Bride in_4.QJ,59: Fprensic Medicine at Oumran," 
in Journal of the Ancient Near Eastern Society of Columbia University 22 (Festschrift for 
Yohanan Muffs), ed. E.L. Greenstein and D. Marcus, pp. 129-134. 

- 72 -




