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Introduction 



Though its name gives no indication, Congregation 

Beth Shalom of Tamal, California is not a typical synagogue. 

It does not hold regular Shabbat services; its membership 

consists of about fifty men. who meet Tuesday mornings 1n 

their own small building, a pink-stoned institutional 

s tructure. The synagogue i s no more than one hundred 

yards from the edge of San Francisco bay, but there is no 

view of the water. It is blocked by a wall, some thirty 

feet high, and though it has a gate it is not easy to pass 

through. For Beth Shalom is the Jewish congregation o f 

San Quentin prison, and It s members a re all Inmates s erving 

t ime for crimes committed in Cal ifornia. 

Prom the fal l of 1974 unti l the following summer I 

served as a Jewish chaplain at San Quentin prison, where 

I spent one or two mornings a week with Congregation Beth 

Shalom. San Quentin ls a maximum s e curity pri son and Its 

inmates have nearl y all been convi cted of serious crimes, 

ranging from armed r obbery to kidnapping and murder; the 

Jewish inmates are no exception t o this rul e . During the 

year I spent working with these inmates six were released; 

a year later four were back in pri son. Though I was some

what surprised at this, it was not a cause for wonder 

among the prison popul ation. Though the natioual rate of 

r ecidivism i s about thtrty-five per cent, the majority of 

inmates at San Quentin have served time before . They have 

come t o expect most o f those releas ed eventually to 

ll1"'U Y 
""""' u11·, I "'II IC-,..£ 

D~ IIGTUUT[ 01 t:~,c;~N 

2 



return, and they usually do. 

The Department of Corrections of the State or Cali

fornia operates with a system known as indeterminate 

sentencing. Under this system all inmates in the state 

prisons are technically serving life terms. Though guidelines 

for release are established by the courts, the power to 

determine the exact date o f release rests only with the 

Adult Authority, the s tate's parole board. The theory 

behind indeterminate sentencing rests on tlle belief that the 

l engtn or time an individual inmate spends in prison 

must be determined by his rehabilitative progress. The 

court cannot know this at the time o f sentencing, but the 

Adult Authority in its yearly review of the inmate' s 

activities and counseling reports l s expected t o have this 

knowledge. Based on this information, when a man ls 

s ufficiently rehabilitated he is released. 

When indeterminate sentencing was first instituted 

i n the late 1950's it was vlewed as a victory f or prison 

r e f orm. But now the same people who worked for its ~nception 

a re fighting for its removal. They claim the Adulty Authority' s 

act i ons are arbitrary. A negative decision by the parole 

board can only be appealed to the same board; it cannot be 

taken to court. Rehabi l itation, it is argued , is subjective. 

The psychological =oun;;elors' reports only attest to the 

fact that some inmates are sufficiently intelligent to learn 

how to play the game and give corr ect answers, but they 
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offer no real proof of rehabilitation. 

There is more that one might offer, both by way ot 

criticism and defense. It is on l y one example of how even 

people on the same s ide o f the fence disagree on the 

necessary methods of achieving prison reform. The issues 

are not limited t o the di f ficu l ty of measuring rehabilita

tion . They include the methods and programs o f rehablllta

tlon, the treatment of inmates and the very function o f 

prisons themselves. If the go&l of our penal institutions 

ls punishment, they have al l pr ovided a measure of s uccess , 

but if the intent ls t o reduce crime and return f ormer 

convict s t o a productive l ife in general society, then 
l they have all in various degrees failed us. 

A year at San Quentin has not made me an expert on 

prisons . But i t has taught me enough to know t hat most 

experts are unsure of exactly what thP.y want t o achieve. 

There is considerable difficulty in formulating any single 

philosophy to guide our penal institutions, much less 

determining the pol i c ies and programs that need to be 

impl emented. The probl ems and inequities of our prison 

system are abundantly clear to anyone who has served time 

1n prison, and they a re slowl y bec oming apparent t o our 

public o ffi c i als . In time it may e ven become an issue to 

engage the attention of the gener al public , and their concern 

may demand a comp lete reevaluation. Eventually , one may 

see a department of corrections that does Just that, resulting 



in prisons that rehabil itate criminals as wel l as punish 

them. It is doubtful, however, that the present members or 
Congregation Beth Shalom will be among them. For those 

currently incar cerated at San Quentin and most other 

prisons if rehabilitation occ urs it will be in spite of 

the present penal system, not because of it. 

I s there a Jewish view of prisons? This was a 

question I asked when I returned to New York and rabbinic 

school . Certainly, one can see in the maxims and ethical 

writings o f rabbinic Judaism a concern f or the dignity and 

l ife of man that has many appl~cations. Ye t, to apply this 

general, social picture to prisons coul d hardly constitute 

a legitimate J ewish view, for in such a s ituation it would 

not be the Rabbis but the interpreter who actually speaks 

of incarceration and rehabi litation . The alternative , o f 

course, would be to examlne the hal achic mate rial and let 

rabbinic criminal l aw be the bas i s for such a presentation. 

The difficulty , however, l i es in the fact that prisons are a 

relatively new f orm of punishment, and they were not part o f 

any rabbinic penal system.2 Rabbinic injunctions general l y 

mandated forms of punishment that a court could administer 

ln a very brief span of time, ranging from fines and lashes 

t o the death penalty. Punishment was clear a nd immediate; 

rehabilitation seems not t o have been a maj or concern. 

Two areas , however, were suggested a s being worthy of 
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rurther 1nvestigation--the homicide exiled to the city of 

refuge and the Hebrew slave sold by the court for thievery. 

Botb are exceptions to the general type of punishment 

found in rabbinic injunctions, but in the laws dealing 

with the exile and the Hebrew s lave it is possible to 

discern a rabbinic notion of incarceration and r ehab i l

itation--in s hort, a Jewish view of prisons. 

Biblical law establ ished cities of refuge where those 

guil ty of accidental homicide could find sanctuary. No 

description of them i s f ound in the Bi ble, and one woul d 

assume that they Wel'e normal c ities with the added qual ity 

of a ffording asylum. In later writings, however, they are 

seen somewhat differentl y. Under r abbinic law it is only 

one f ound guilty of negl igent homicide that is banished to 

one of the c ities, and residence there constitutes his 

punishment . Though it is doubtful that t he cities of r efuge 

functioned in rabbini c times, the li terature offers a 

etailed description of whe re t hey were t o be built and what 

they were to provide. Though the term 'exi le ' carries with 

1t the image of banishment t o the far reaches of the count ry

s ide the cit ies we re t o be establ ished only in populous 

a reas , a nd in that sens e it was certainl y not banishment 

but 1ncarcel'ation . 

Bib l ical law also permi tted one f ound gui l ty of thievery 

and unable to pay the requisite fines to be sold into slavery 

for s ix year s . Rabbinic l egis lation dealing with s uch a 
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slave i s e xtensive. It i s concerned not only with seeing 

that his deb t is paid and he is punished for his crime, but 

also insuring that s uch a c rime wi ll not be repeated in the 

future. Laws governing his work and treatment during the 

period of enslavement actually const itute a prograru of 

rehabilitation . 

Though the rabbinic legi slation was designed to deal 

with only two types o f criminals , it i s applicable t o many 

others that are t oday imprisoned f or their crimes . The 

following chapters wi l l detai l the specific rabbinic 

legislation regarding the exile and the Hebrew slave sold 

for his theft . From a thor ough anal ysis o f this material 

it ls possible to constr uc t the out line o f a pena l ins ti t u

tion that incorporates the Rabbis ' emphases and concerns. 
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The Cities of Refuge 



Within the Biblical framework the cities of refuge 

were estab lished to deal with a particular dilemma. 

Bib l ical society, knowing man to be created in the imag~ 

of God, could not tolerate the murder of a human being. 

While monetary compensat i on could be accepted for the death 

of animals or destruction of property, the only adequate 

compensation for murder was the l ife of the murderer. 1 

Therefore, Biblical law mandat ed that the murderer was to 

be turned over to the victim' s next-of-kin, the blood 
2 avenger, to be put to death. In such a way was the blood 

guilt o f the victim avenged. Yet Biblical society also 

realized that there was an essential difference between 

one who wil l fully committed murder and one who did so 

accidentally. In both cases blood had been spilled, and 

1n both cases the blood avenger had the right if not the 

obligation to avenge the death of his murdered relative . 

However, in the case of accidental murder the soc iety d i d 

not believe itself obl i ged t o turn the murderer over to 

the blood avenger. There still could be no adequate 

compensation for the death which took place, and Bib lical 

l aw would not insist that the accidental murderer had an 

equal right to remain alive. But it would insist that he 

had a right to sanctuary from the blood avenger. The cities 

of refuge were established to provide such s anctuary. 3 

It i s the intent of this thes i s to see in the 

rabbinic understanding of the cities of refuge intimations 
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of a rabbinic notion of prison and imprisonment. Were these 

c ities considered by the Rabbis to be no more than places 

of sanctuary such intent would be misplaced. However, 

by the time of the Babylonian exile the cities or refuge 

had ceased functioning, and they were never revived during 

the Second Cornmonwealth; 4 they remain a part of rabbinic 

l egal discussion, but with a function qualitatively different 

from that of Biblical times. Under Biblical law the cities' 

purpose was to provide refuge from the blood avenger ; the 

c ircumstances under whicL the accidental murder took place 

were not an issue. But these circumstances are of major 

concern to the Rabbis, for it is their understanding that only 

a person gui l ty of negligent homicide is banished to the 

city of refuge. If the death were f ound to be accidental 

and without negligence, the accused murderer is freed and 

t he blood avenger has no right to harm him, f or under 

rabbinic l aw the c ities o f refuge exist onl y f or those guilty 

of neg l igent homicide. Once this basic premise has been 

establi shed--and it should become apparent further on in 

t his chapter--it is not difficult to recognize punishment 

to be the fundamental prupose of the rabbinic notion o f 

t he cit'~s o f refuge. Cons idering that under current 

American legal statutes one f ound gui l ty o f negligent 

homic ide would be s ent to prison, it i s not so unusual to 

suggest that t he Rabbis' description of these c ities might 

be employed to de r ive a rabbini c model of prison. Por 
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in reality that is what they were. 

While the f ollowing pages will make mention of the 

Bibl i cal i njunctions regarding the cities of refuge, they 

are primari~y concerned with demonstrating through the use 

of Mishnaic, Talmudic and other rabbinic writings that only 

one gui l ty of negligent homicide was banished to the city 

of refuge and present ing a rabbinic picture of the city 

of refuge. This desc r iption will later be used to suggest 

a model f or contemporary prisons. 

11 



The Homicide 

Biblical law assigns six cit ies to serve as c ities 

of refuge, three east and t hree west of the Jor dan river. 

One who is guilty of accidental murder ls permitted t o 

flee to one o f these c ities to escape death at the hand o f 

the bl ood avenger. There are two Pentateuchal sections 

which define this type of homic ide. I n Numbe r s, Chapte r 35 : 

The homicide who has ki lled a man by a cc ident .. . 
(Numbers 35:11) 

If he attac ks a man on the spur o f the moment, not 
being hi s enemy, or hurl s a miss l e at him not of set 
purpose, or if without l ooking he throws a stone 
capab l e o f causing death and it hits a man, then if 
the man dies , provided he was not the man's enemy 
and was not harming him of set purpose. 5 (Numbers 35:22- 23) 

And in Deuteronomy , Chapter 19: 

Thi s i s the kind o f homic ide who may take sanctuary 
there and save his l ife: The man who strikes another 
without intent and with no previous enmity between 
them; for instance the man who goes into a wood 
with his mate to fe ll trees , and, when cutting a tree , 
he relaxes his grip on the axe , the head gl ances off 
the t ree, hits the other man and ki lls him. 6 

(Deuteronomy 19 : U- 5) 

The Bi blical injunction defines the homicide who 

may f lee to a city o f refuge as one who , "has killed a 

man by a~cldent ," and , through sever a~ exampl e s , demonstr ates 

just how such a n accident may occur. The Rabb i s , however, 

have another cuncern, for they wis h to ctistinguish between 

two types o f acc identa murder. It 1s their understandin~ 

t hat one entai ls banishment to a c ity o f r efuge and one 
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does not. Empl oying t he phrase from Number s 3? :23 , "and 

1t hits a man ," (l iter all y, "and 1t fal l s upon him" ) the 

following gene ral pri nc iple i s f ormul ated in Mi shnah 

Makkot: 

I n eve ry ca s e [ where t he mishap occurred] i n the 
cours e of a des cent, he mus t go i nto e xile; but 
when not i n the cours e of a descent, he need not 
f l ee into exlle . 7 

Several exampl es o f this ge neral principl e are also cited. 

The se include the downward r oll o f a r oof r oller, the 

lowering o f a ca sk and the downwa rd descent o f a l adder. 

In each case , if these downwar d motions r e sul t i n t he 

acc idental death of one s tanding beneath the homic ide l s 

r equi r ed t o go into exi l e . I f , however, such a n acci dent 

occur s as a result o f an upward mot i on , the homi c i de is 

not required t o go into exi e . 

There does appear t o be a logi ca l reason f or t h i s 

d i sti nction , a l t hough i t i s nowher e expl i c i t l y stated in 

~he Mishnah . I n ca ses wher e a downwa r d moti on is i nvo_ved 

one might be e xpected to obser ve a ce r t a in amount of caution. 

Upon descending a l adde r (or lower ing a cask or r olle r ) 

one would be r emiss i f one fa i l ed t o survey t he path o f 

de scent. This would not necessari l y be the case , however, 

when one cl imbs a l adde r or r a i ses a cask . Th i s d i st i nct i on 

becomes mor e a pparent in the c~os i ng sect i on o f this Mishnah. 

Deuter onomy 19 : 5 , pr esented the e xample of one kil l ed by 

an a xe head that comes loose whi le chopping wood a s a death 
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that woul d warrant the slayer to f l ee to a city of refuge. 

Though R. Judah Ha- Nas i takes issue with this, the Sages 

concur, but they procede to s uggest a situat ion where the 

chopper o f wood need not f l ee : 

How 

If the iron slipped from its haft and killed a man, 
Rabbi says he need not escape into exil e, but the 
Sages say that he must do so . If a piece of wood that 
was being chopped [flew up and ki l l ed a man], Rabbi 
says he must e s~ape into exile , but the Sages say he 
need not do so.5 

does one uP.derstand the Rabbis' position in this matter? 

It would seem that one who l s choppi ng wood has the res pon-

sib111ty t o maintain a ce rtain control over his a xe and 

see that his t ovls are kept ln good condition . Surely , 

he would be negligent if he proceeded t o chop a t r ee with a 

loose axe head. He does not have the power, however, t o 

cont r ol the f lying wood chips that res ul t from his work , 

and it l s his neighbor who woul d be expected t o e xecute 

caution and stand out of thei r range . 

Final l y, i n Mi shnah Makkot 2 : 2 , we have another 

examp:e of t he Rabbis distinguishing between t wo types o f 

a cci de nts . Having established the ru l e that one , who by 

thr owing a stone int o the pub l i c domain ki lls another , i s 

r equired to f l ee into exi l e , the case o f a s i mi l a r action 

occ urring in a private domain i s taken up: 

If he th rew the stone int o his own courtyard and ki l led 
another , if he that was injured had permiss i on t o 
enter , the other must escape into exi:e; but i f he 
did not have permis s i on, the other need not escape 
into exile. ? 
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In both cases we are speak ing of an accident ; the only 

th ing that woul d seem to distinguish them is the issue of 

negligence. Certainly one who knows there may be people 

in his courtyard is expected to take precautions before 

thr owing a stone into it. This is the example the Rabbis 

offer of one who must f l ee t o a city of refuge. When one 

also considers the previous l y mentioned exampl es, it should 

be apparent that not every ac cidental death warrants exile, 

but only those situations in which one is able to demonstrate 

t hat negligence was a contributing factor. 

Where Mishnah Makkot 2:1 , had establ ished the general 

principl e o f downward motion to be the basis of determining 

whether one is banished t o a city of refuge , such a principle 

ls not taken l iteral ly in the Tal mud. Rather, it is 

understood as an expression f or determining negligence. 

Thus , in Tal mud Makkot 7b, we are o ffered the case o f a 

rung coming l oose whi l e a man i s go i ng up a ! adder. One 

Tanna holds that he i s l iabl e and the other t hat he i s 

exempt. This seemingly cont radi ctory res ponse i s resol ved 

in the following manner: 

Is not the point at iss ue be t ween them this : That 
one master consider s it a downward movement and the 
oth ' r an upward movement ? Not nece ssarily . It may 
be that a ll agree in cons idering it an upward movement , 
and yet it i s not difficul t to exp l ain the discrepancy . 
... Both versions refer t o banishment. The firs t 
ver s i on r e fers to a case where the r ung was worm eaten, 
while the s e cond version t o where it was not worm 
eaten. [Or I coul d say] that t he latter version 
refers t o a case where the rung was fixed tightly, 
whi l e the f ormer vers i on r efers to where it was not 
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fixed tightly. 10 

I t i s a 1eath caused by the negl igent use of a l adder with 

a loose or worm eaten rung that determines banishment; 

whethe r the man was des cending or ascending is immaterial . 

Similarl y, there i s t he case in Talmud Makkot 8a, 

of one unintentionally caus ing death by throwing deb r is 

onto a rubish heap: 

If the pub l ic pass there often, he is guilty of negli
gence; and if the public does not pass there often , 
he is victim of mischance, 11 

Whi l e there may be some debate in this Sugya as to exact l y 

what conditions woul d cons t1tute "mischance ," ther e is no 

doub t that the pena l ty of banishment must be determined by 

finding negl igence. 
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The Blood Avenger 

There can be no question that Biblical society 

understood the purpose o f the cities of refuge to be a 

pl ace of sanctuary from the blood avenger: 

The homi~ide may take sanctuary in any one of these 
c ities, and his life s hall be safe . Otherwise when the 
blood avenger pursued him in the heat of passion, 
he might over take him if the distance were great, and 
take his life , although the homicide was not liable to 
the death penal ty because there had been no previous 
enmity on his ~art. 

(Deuteronomy 19:5-6 )12 

However, for the Rabbis the purpose of the cit ies or refuge 

was not simply to provide sanctuary from the blood avenger. 

For if it were, we would have difficulty reconcil jng that 

purpose with the following Mishnah: 

A father goes into exi l e for the death o f his son , 3 and a son goes into exi l e for the death o f his father.L 

Surely , in situations where the victim is the homicide ' s 

father or son the issue cannot be escape from the blood 

a venger , who would be the murderer' s own ne xt-of- kin. 1~ 

The Rabbis understand that that person i s r equi red, 

nevertheless , to go into exile. Such a dec i sion only makes 

sens e when one recognizes tha t the purpose o f the c i ty o f 

r e fuge was as much t o punish one guil ty of negligent 

homic ide a s i t was t o p r ovide sanctuar y from the b lood avenger . 

In time , there were even some who argued that the 

blood avenger haq no right either ins ide or outside the c ities 

t o s l ay the homic ide. According t o these authorities, 
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had the blood avenger done so, he cou~d have been punished 

f or murder. In Tal mud Makkot 12a: 

Mar Zutra b . Tobiah c iting Rab said : If a homicide 
who had gone beyond the bounds of the city was met 
and slain by the blood avenger, the l atter is slain 
on that account . 15 

Thus , if Mar Zutra ' e citation is to be accepted , by the 

time of Rab it had already been argued that the blood 

avenge r had no more right t o ki ll the homicide than to kill 

an innocent man. If s uch were the case , then the only 

purpose served by the c ities o f refuge woul d have been to 

punish those f ound gui l ty of negl igent homicide . 

For the purpose o f t his thesis 1 t ls not necessary 

t o maintain that punishment was the so l e function o f the 

cities of refuge. However, the fac t that rabbinic l egis~a

t 1on required proof o f negl igence before bani s hment was 

i mposed, and a l s o mandated exile f or one who had no need 

t o f l ee a b lood avenger , s uggests tha t pun i s hme nt was 

ce r tainl y a maj or fun ction of t he c i t ies. 

18 



A Rabbinic Description of the Cities of Refuge 

Since the cities of refuge were not operational 

durin6 the Second Commonweal th it would make no sense for 

the Rabbis to mandate, a s did the Biblical injunctions, 

s pecific c ities to s erve a s cities of refuge. However, 

t hey were concerred with the nature of the city's l ocation, 

a nd this is reflected in the rabbinic halachah. The 

position stated in bot h the Tal mud and the hal achic midrashim 

l s e s sentiall y the same; thn c ities are to be medium- sized 

bor oughs, establ i s hed in marketing districts with water 

readi l y availabl e. These three points are to be found in 

Ta l mud Makkot and the Tose fta. In Tal mud Makkot :oa: 

Thes e cities are t o be made neither into small f ort s 
nor l arge walled ci t ies , but medium-s ized bor oughs . 
They are not establ ished except in pl aces where there 
i s water; if there t s no water it l s to be br ough t I n . 
They are not establ ished except in marketing dlstrlcts . 16 

In Tosefta Makkot 3: 8 : 

They are not bui lt as l arge walled cities or a s s mall 
f orts but as medium-s ized boroughs . They are not 
bui l t e xcept in a pl a ce wher e there l s wate r; if t here 
i s no water it is to be br ought in . 

19 

. . . They are not bui lt except In a pl ace where there i s 
a market; if there is no market, one i s t o be e s tab l l shect. 17 

vl milar po ints are t o be f ound in t he f ollowing hal achlc 

mldr ashim. I n Sifre Numbers : 

"Ci t ies ." I migt t have thought e ven l arge c ities. 
But Scripture s ays , "[Medium-s ized ] c ities." I migh t 
have t hought even vi llages . But sc ripture s ays, 
"[Medi um-s ized ] cities." Thus we l earn they must 8 contain ma rketing places and the means f o r l ivel ihood. 1 



In Midrash Tannaim: 

"He snall flee to one of these cities and live. " ••• 
What does Scripture mean by, "and live? " Do things 
for him that wi ll enab l e him to live. Thus Scripture 
teaches that these boroughs are not to be established 
except in marketing districts and places with water.19 

In Sifre Deuteronomy: 

[ Medium-sized] cities and not s mall forts. [Medium
sized] c ities and n o t lar ge cities. [Medium-sized] 
cities and not villages.20 

While the cities of refuge are envisioned as medium

sized bo roughs, they are understood as being bui lt in 

popu l ous areas. Shou l d the general population decrease, 

addit i onal peo ple are t o be settled in their p l a ce . 

Should there be a de~ l ine in the popul ation o f the cities 

t hemselves , they are to be repl aced by people from the 

various l evels o f society--members of the priest ly class, 

Lev~tes and Israelites . In Talmud Makkot 10a: 

They are to be established only in popul ous d i st r icts. 
Should the population decrease, others are to be brought 
in. Should the residents of the cities decrease, 
Cohanlm, Levites and Israe ites a r e to be b r ou~ht in. 2 1 

And in Tosefta: 

They are not to be buil t except in populous districts. 
If the populati on decreases , o thers are to be b r ought 
in to take their p l ace. Should the resiaents of the 
c ities decr ease

1 
Cohanim , Levites and Israelites are t o 

be brought in .2c 

Thus , the rabbinic legislation ls c l ear i n its unders tanding 

t hat the cities , whi le n o t large developments, must be o f 

~ufficient size to p~rmit its res idents to live. The basic 

necessities, water and marketin~ faci l ities, must be present. 
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Though the homicide's movement is confined to the city 

boundries, by locating it within a larger, populous area 

he is permitted at l east partial involvement with the 

activities of the wor l d around him. The i mportance of this 

is emphasized by insisting that, should the population 

decrease, other s are to be brought in. 

Though the l egis l ation presented above would seem 

to mandate all the requirements necessary for survival in 

the city of refuge, there are several sources which suggest 

further things to be done on behal f of the homicide. It 

i s not enough that he s impl y be provided with a place t o 

sleep, i n Tosefta we are to l d, 

Build him a house, that he may dwell there. As it is 
written, "that he may dwel l there."2 3 

And, as can be seen from the following passages i n the 

Ta l mud, the necessities of l ife included not onl y a house: 

It is taught , a discipl e who goes into bani shment is 
J oined in exile by hi s mas ter. 

R. J ohanan said : A master who goes into banishment 
ls Joined in exile by h i s college . 24 

Pormal study and teaching, though perhaps unnecessar y f or 

mere physical s urvival, were clearl y seen by the Rabb is t o 

be an imoortant part of l ife , and were not to be excl uded 

f r om the cities of refuge. 

I n addition to specifying those items the cities of 

refuge must provide, the rabbinic l egis l ation a lso contains 

a number of pr ohluitions. Un l ike the regul ations concerning 

the c i ty ' s s ize and l ocation, these prohibitions are not 
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repeated throughout the l iterature. One is able to draw 

some t enta tive conc lus i ons about the underlying nature of 

what i s prohibited, but only with reservations. They 

s eem to be divided into two general categories , the f irst 

proscribing certa in amenities that , though easil y found 

in a normal c ity, might not be thought appropriate to 

cit ies designated as penal i nstitut i ons . Among other 

things the f o l lowi ng c itation in Midr ash Tannaim f orbids 

l uxurious houses or gardens: 

They shall contain neither stone heaps, dung heaps 
nor luxurious houses, nor anything l ike them . It i s 
said that the cities o f r e f uge are to have neither 
inclines nor decli nes , or chards nor gardens. For 
Scriptur e says , " l ive ," t o teach us that there may 
only be markets necessary to sustain l ife.25 

And in Sifre Sutta, one finds the fo llowing s imilar pr ohi

bit i ons : 

With i n the c ities o f r e f uge you may not establ i s h 
par ks or gardens , stor es or taverns , o~ l uxurious 
houses.26 

Though it i s easy to understand a prohibition against 

parks , gardens taverns and luxurious houses, it is not t o 

be found in other s ources dealing with the ci ties o f refuge . 

It may be that the Rabbi s we re divided as to how l imited 

the c ities were to be , and it is poss i b l e that Midras h 

Tannaim and Sifre Sutta r eflect a more st ringent view. 

Whi l e the Talmud and Tosefta a lso prohibit cer tain 

a ctivities , they ar e much more narrowly defined , and they 

also offer reasons for the prohibitions . In the Tosefta : 
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They may not make oil presses or traps, according to 
R. Nehemiah. But the Sages permit . 
•. . Neither rope nor glass may be manufactured in the 
cit ies, so that the blood avenge r wi ll not become 
accustomed to regular vi sits there.27 

And in Talmud Makkot: 

There should be no traffic in arms or traps, according 
t o R. Nehemiah. But the Sages permit. They agree, 
however, that t raps may not be set there, and that 
r opes are not to be manufac t ured, so that the blood 
a venger wi ll not become accustomed to regular visits 
there. 28 

Though , as the t wo different versions of R. Nehemiah' s 

s tatement point out, there may have been some conf usion 

as to exactly what activities were f or bidden , it is s till 

possib l e to s uggest a tentative theory that binds these 

pr ohibitions together . The Rabbis recognized a need f or 

the city of refuge to be incl uded in the commercial and 

economi c l ife of the l arger geographic area, fo r only in 

thi s fashi on would i ts inhabitants be ab l e t o l ive and still 

r emai n within the confine s o f the c ity. However, they were 

also concerned t hat the ci ty not be come so l arge as t o 

att ract great number s o f outsiders , and so the above 

~r ohibitions may be understood a s a means o f preventing 

the c i ty from becoming a commerc ial center. Fact ories f or 

the manufacture o f s pecialized product s usua lly require 

a l a rger marke t than that a vai lable from the l ocal populace. 

By l imiting their estab l ishment , the r abbinic l egis l ation 

a l so l imi t s the numbe~ o f people t ha t wi l l need to vi s it 

t he cities o f r e fuge . 
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It is a l so important to note the types of products 

forbidden by the Rabbis--the manufacturing of arms, traps, 

r ope and g las s . The firs t two items clearl y may be used 

t o ki l l another person, while rope and glass could be fashioned 

into weapons with l ittl e difficul ty. Whatever the exact 

cause of the murder whi ch br ought the homicide to the city 

of refuge in the first p l a ce, the rabbinic legislation is 

concerned with l imiting the pos sibility of future deaths 

within the city. This can be bes t achieved by prohibiting 

impl ements of death. Both the Ta l mud and Tosefta passages 

i ndicate that s uc h prohi bitions are offered so that the 

blood avenger will not be come accustomed t o regul ar visits . 

Certai nly, it is diff i cul t f o r a man to confront the murdere r 

of his re l ative , and the cities shoul d not be come s uch 

important commercial center s s o a s t o r equire t he b l ood 

avenger t o trave l there frequent ly . But Ra s h! s uggests 

that t he bl ood avenfer may sti ll be intent on ki l ling the 

murderer o f his re l ative, i n spite o f t he l ega l conseque nces . 29 

Ther e f or e , whi l e i t i s possible to chec k hi s pos sessions 

upon entering t he c ity , i t i s also nece ssar y to i nsure 

that he will be unable t o obtain a weapon wi t hin the ci t y 

ttself. 

P1nally , i t i s poss i bl e t hat t he prohibiti on against 

these s pec ifi c items may be unde r stood in a s light l y 

di f fe r ent manner, one that woul d a lso expl ain the prohibition 

of inc l i nes a nd declines ment i oned above in Midras h Tannaim. 



While the city of refuge was expected to provide all that 

was necessary f or one t o l ive, it still f or ced a man to 

remain within i ts confines for the rest of his life . For 

some that a lone might have been enough to contempl ate 

suicide . Weapons could not only be used against another 

but on oneself , and r opes could easily be employed to hang 

onese l f . Buil dings o f any substant i al height necessitated 

stairways, inclines and decl ines , and presented the possibi l ity 

of a man Jumping to his death. While it was impossible to 

t otally prevent s uicide, it was possible to make it difficult, 

and one might see these prohibitions as doing jus t that . 
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Release from the Cities of Refuge 

While it is understood that no court or individual 

has the authority to release a homicide from the city of 

refuge, Biblical law recognizes one situation in ~hich the 

man is permitted to leave , and that is upon the death of 

the high priest: 

The community shall protect the homicide from the 
vengeance of the kinsman and take him back to the city 
of refuge where he had taken sanctuary. He must stay 
there till the death of the duly anointed high priest .30 

In both the Bibl ical passage and the Mishnaic references 

such an injunction seems similar to a general amnesty 

that might be declared at the coronation of a new monarch. 

It is he r e understood to be applicable only to those who 

were exiled during the term of the high priest who died. 

Since in Biblical Israel the h igh priest embodied 

certain redemptive qua_ities that no other could possess , 

i t was understood that his death could effect a level of 

atonement unattainable by an ordinary man . This notion is 

echoed in the following passage found in Sifre Numbers: 

R. Meir says: A murderer shortens the life of a man, 
while the high priest lengthens the man's l ife. 
Rabbi says: A murderer defiles the earth and causes 
the Divine Presence to withdraw, while the high priest 
causes the Divine Presence to dwell with man on earth. 
I s it not l ogical that he who defiles the earth should 
remain before he who causes the Divine Presence to 
dwel l with man on earth?31 

This unique power of the high priests seemed to be 

the cause of some motherl y concern as reflected in Mishnah 
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Makkot 2:6: 

Therefore did the mothers c f the high priests provide 
for them [the exi l e s ] food and clothing that they should 
not pray that their sons should die.32 

Whi l e the priests' mother s may have been involved in such 

activities their reason for doing so is a topic of disc ussion 

ln the Talmud. It is difficult f or the Rabbis to accept 

the notion that the prayers o f the homic ides could have 

any efficacy. In Talmud Makkot lla, an alternative exlana

tion is offered: 

~aid a venerable old schol ar: I heard an explanation 
at one of the sessional l ectures of Raba , that [the 
high priests were not without blame, as] they should 
have implored divine grace for [averting the sorrows 
of] their generation, which they failed to do . 33 

Thus , it is here understood that the high priests had a sort 

of moral obligation to try to aver t the evils which occurred 

during their time, and the action of the mothers is meant 

t o offset any fai l ure of their sons in meeting such obl igations. 

It is possible t o see both in this passage and 1n 

the above Mishnaic passage an underlying concern of the 

Rabbis that the rul ing authorities , represented by the high 

priests and even their mothe r s , continue t o be aware of 

those banished to the cities of refuge . As leaders of 

society the priests must accept partial res ponsibi l ity 

fo r the cr imes of the homi c ides , and this responsibility 

does not end when the court passes sentence . The gifts of 

the mothers a re symb ol i c of the concern for the exiled that 

those outside the cities of refuge are expected to have. 
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Summary 

Though the cities o f r e fuge were des igned to serve 

as puni s hment f or t hose guilty o f negl i gent homic ide the 

rabbini c l egislat i on i s c l ear l y des i gned t o insure that 

l ife within t he c itie s comes as close a s possible to approx

i ma t i ng l ife i n a normal soc i ety. While 'medium-sized' 

1s ha r dly a preci se t e rm, t he intent o f s uc h an inj unction 

i s to permit a l eve l o f activi t y a nd inte r action unavai l able 

l n a s mall vi l lage . Though confined within the c i t ies , by 

r eq uiring that they be l ocat ed in general ly populous areas 

the i nma t es are a ffor de d a ce r ta i n amount o f con tact with 

t he out s ide worl d that would not be possib l e i n r emote a reas 

o f the count ry. The impor tance o f t hi s i s s tressed i n t he 

r abb i ni c leg i s l a t i on by insisting t hat new people be set t l ed 

i n the a r ea s houl d a decline in the ~opul ation occur . By 

manda ting t hat all e l ements o f soc iet y be inc l uded--Cohan i m, 

Levites and Is r ae l ites --the Rabb i s i n tend that both the 

cities and the o ut l yi ng a r eas resemble the gener a l wor l d 

and not s i mply one s egment o f i t . 

The rabb i ni c proscri ptions are i nt ended t o pr e vent 

the ci t y from be coming a comme r c ial cente r f o r t he s urrounding 

commun i ties . But whi le the manufac turi ng o r s pecial i zed 

pr od ucts ls r ohibit ed , marke ting place s a r e s pec i fi ca ll y 

r equired . Marke ting pl ac e s mu~t he r e be under s t ood a s 

s mall s t o res a nd works ho ps a nd so i n thi s sens e the 
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c ities are e xpected to provide the necessities of life and 

give a measure o f self-sufficiency. Whi l e l uxurious 

items , parks and gardens a re not allowed, the spartan 

quality o f the cities i s s till intended t o permit a certain 

normalcy and individuality !n life. The resident t s not 

consigned t o a cell- bl ock or barracks but i s given a 

s eparate and private domic ile. Thus, both the working 

facilities and the r es ide nce s are des igned to encourage 

a diversity and variety o f l ife within the cities of refuge. 

Finally , one might see in the rabbinic di scussion 

of the high pr iest's re lation t o those confined t o the 

citi es a concern that the s ociety not f orget the exi l e s . 

The authorities • responsibilities are two- fold. The c i t i es 

a r e established and the courts are required t o insure that 

the guilty are removed from soci e ty a~d punished. Once 

this i s accompl ished, however, equa l concer n mtlst be given 

t o the ir l ife within the c ities . Though incar ce r a t ed they 

r ema in human beings and as s uch they a r e entit led to 

humane tre atment. The soc iety is no less obligated to 

insure thi s than it i s to convict the gui l t y. 
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The Hebrew Sl ave 



The rabbinic legislation dealing with the~ Hebrew slave 

Js concerned wi t h a ver y particul a r type of crime and punish

ment. Rabbini c l aw recognizes the right of a c<>urt t o sell 

a man into slavery f or a period of six years if that man i s 

r ound gui l ty of thi every anci l s too poor t o make~ monetary 

rest i tut i on. Involuntary s ervitude is not a comnmon form o f 

puni shment in rabbinic law ; thi s is the onl y exampl e t o be 

found. Though it 1s t he intention of this thes1 s t o s ee in 

the material deal i ng with the Hebrew slave a rabb inic model 

of both c rimi na l punis hment and reha bi l itation , it also 

recogn izes the danger in making t oo sweeping a i~eneral iza

t i on based on only one s pecific source. 

Neverthe l e ss , the Hebrew slave is a parti cular ly 

appropriate subject when speaking a bout crimes o f a non

viol ent nature t hat are obviously influenced by soc ial condi

t i ons . In this area it 1s possible to s ugge s t that there i s 

a fai r l y well- defi ned rabbinic view thal i ncludes--though the 

word is neve r e xpl icit ly stated--rehab i l itation as well 

as punishment . Thi s view i s most clearly re flected in the 

l egislation dea l ing wi th the Hebrew s ave. and it i s bo lstered 

by the fact that the same legis lation is held by diffe ri ng 

schoo!s o f r abbini c thoug ht . 

In cases of theft both Biblica: and r abbin i c law a r e 

prlma ri~y conce r ned wit h seeing t hat either the stolen goods 

a re r etur ned or r ep l aced. Addi tional f i nes serve as bo th a 

deterrent and a f orm of punishment. In the case of one who 
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is too poor to make restitution these same concerns are a lso 

operati ve. The rabbis, however, are cognizant of the fact 

that one who is in such a state of poverty faces additional 

diffi cult ies. Si x years of servitude might well repay the 

vic tim whose property was stolen as well as punish the 

thief himself, but it does not necessari ly take notice of 

the social and economic conditions that may have prompted 

the theft in the firs t place. Therefore, much of the 

rabbinic legislation concentrates on the treatment o f the 

Hebrew s l ave. Inheren t in this concer n i s the recognition 

that six year s of invo l untary servitude can produce varying 

results. If the Hebrew ~lave is indeed only a s l ave, the 

e11d o f his te rm may find him further a:ienated from society 

and economically no better o ff than when he commit ted his 

crime . However , if care is taken during these s ix years t o 

s ee that the Hebrew slave ls prepare1 t o return t o society 

and t o support himself financially, one may see the terms o f 

servitude as rehabi l itating the thief as we 1 a s repay ing 

the victim . It is the i atter pos ition which seems t o be 

ref_ected in the rabbinic egis:at1on . 

A program of r ehabilitat i on begins with the basic 

r ecognition that the c riminal is still a human being , and 

as such is entit:ed t o dignity and res pect. Punishment 

need not be vindictive , and it is no service to soc iety if 

t he conditions o f incarceration turn the c riminal into an 

an imal . In most cases the criminal is already at the margi-
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nal end of society. In order f or him to become a produc

tive member of society it is necessary that he have both a 

sense of self-worth and the ability to support himself 

upon his re l ease. Th i s notion of rehabi l itation can be found 

in the rabbinic legislation deal ing with the Hebrew slave. 

The fo llowing pages present the Biblical injunctions 

regarding the Hebrew s l ave and the rabbinic l egislation 

that arises from those injunctions . An analysis of th i s 

materia l should make apparent the above assertions. 
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The Biblical Concept of the Hebrew Slave 

There are three sections in the Pentateuch which make 

reference to the Hebrew slave and form the basis of a rabbinic 

under standing of the laws governing one who ls solo into 

s lavery for his theft. In Exodus, Chapters 21 and 22, one 

finds mentioned the requirements o f restitution in cases of 

thiever y . Included l s the ca s e of one who is too poor to make 

s uch restitution : 

When a man steals an ox or a sheep and slaughters or 
eells it, he shal l repay five beasts for the ox and four 
for the sheep. He s hall pay in full; if he has no means 
he shall be s old to pay for the theft . 

1 (Exodus 22 : 2-3) 

While an Israelite may s e ll hims e l f into s l avery and be s imi l arly 

de s ignated, the l aws regarding t he Hebrew slave a re unde r s t ood 

t o be equally app l icab l e to one who ha s come t o s uch a s t a te 

by being f orceably s o ld f or h is t heft. It i s t his case o f 

Hebr e w slavery whic h l s being examined here. 

This same s ec ti on in Exodus contains t he f o l lowing 

r assage which beg ins t o define t he Hebr e w slave' s conditions 

of s e rvi tude : 

When you buy a Hebrew slave , he s hal l be your s l ave f or 
s ix years , but in the seventh year he shall go free and 
pay nothing . If he comes to you a lone , he s hal l go away 
a l one ; but if he i s married, his wife s hal l go away 
wi t h him. 

(Exodus 21: 2-3) 2 

The Hebrew s l ave is thus unders tood in a manner qualitatively 

d ifferent from that of a Canaanite s l ave, the rabbinic term 



f or a normal slave . His lengt h of servitude i s clearly defined 

as six years after which t ime h i s freedom ls automatic. 

Unl ike the Canaanite slave, he ls not required to buy his 

f r eedom, and his master may make no claims on his wife once 

the period of servitude has ended . 

This d i st inction i s further deli neated in the re levant 

passages i n Leviticus whi ch deal with the conditions of his 

servitude: 

When your br other ls r educed to poverty and ls sold t o you , 
you shall not use him t o work for you as a slave . Hi s 
s tatus s hall be t hat of a hired man or a s t r ange r lodging 
with you . 

(Leviticus 25 : 39- 40) 3 

Because they are my slaves whom I br ought out o f Egypt; 
they sha ll not be sold as slaves are sold . 

h 
(Levitl c us 25 : 42- 43) 

But your fellow Is r aelites you sha l not drive with 
ruthless s everi t y. 

(Lev it icus 25 :46 )5 

Pr om these passages 1 t becom~s apparent that , while the text 

-peaks o f the Hebr ew slave , it does not envi s ion the conditions 

of s Lavery that one might norma~lY associate with the word. 

Rather , hi s conditions a r e likened t o that o f a " l1ired man ," 

imr 1y ing a r e l ationship mor e c osely equivalent t o that o f an 

emp_oyer t o h i s e mployee than of a mas ter to his s lave . 

Ur1l1ke a Canaanite slave the Hebr ew slave may not be worked 

~1th gr eat £eve r lty, and , based on the above pass ages, it 

~ve n appear~ that the manner in which he was sold into s avery 

was unde r R~0od as diffe r ent from that of a Canaanite s!ave . 
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Finally, in Deuteronomy one find s an additional reference 

to the Hebrew slave which partially echoes what has al r eady 

appeared in Exodus: 

When a fe llow Hebr ew, man or woman, i s sold to you as 
a slave. he s hal l serve you for s ix years and in the 
s eventh year you shall set h im free . But when you set 
h im free, do not let him go empty- handed . Give to h! m 
lavishly from your flock , from your threshing f loor and 
your wine press . 6 

(Deuteronomy 1 5 : 12- 14) 

Again the six years of servitude are mentioned . The Bib lical 

text seems here to take special r ecognition of the difficul

ties confr onting one who is so poor he must sell himsel f into 

sla ve r y or one whose poverty is so great he is unable to make 

res titution f or his theft, and so the master i s commanded 

t o make pr ovisions f or him when the term of servitude has 

reached its end. 

In its discuss i on o f t he Hebrew slave who is sold f o r 

hi s theft the Biblical text presents us with a notion s imi lar 

to tha t of a debtor s ' pri son . A man unable to make r es titu

t l on f or hi s theft 1s here provided with the means of paying 

o ff his debt, by serving f or a pe r iod of s ix year s . In no 

case l s the term o f s ervitude envisioned as longer than s ix 

year s . Though Levitic us 25 : 40 , states that the Hebrew slave 

~oes free i n the Jubilee year, neither i s Lhe Lerm o f se rvi 

t ude no rmally e xpec ted t o be less than s i x years . The Biblical 

text s eems also intent on dis tinguishing the Hebrew slave 

from the Canaanite slave . Hi s work and manner of employment 

i s not that o f a 5lave, and one i s reminded on servera l occasions 



that he is a fe l low I s raelite and as such deserves special 

cons ider ation . This Bibllca description of the Hebrew slave 

serves as the bas i s o f the rabb i nic legi slati on dea l ing with 

the Hebrew slave who is sold by the cour t into servitude for 

his theft . 
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The Sale of the Hebrew Slave 

There seems to be litt l e doubt that, in the eyes of the 

Rabbis, a ll the Biblical verses mentioned above are appllcalbe 

in determining the law regar ding the Hebrew slave who 1s sold 

for hi s theft. It ls the court that ls now cited as responsib le 

for the s a le and as such one mus t understand th i s period of 

servitude as the man's punishment. In Sifre Deuteronomy : 

Scripture says, "And he is sold to you. " From this it 
is unde r stood that it ls the court which sells him to you. 7 

Similarly , in the Mek hi lta of!!.:_ Ishmael: 

"When you buy a Hebrew slave." The ver~e refers t o one 
who l s sold by the cour t for his theft. 

Clear l y, it l s the court that must determine when a man is sold 

int o slavery for his theft. The Bib l ical text only stated 

that when one was unable t o make restitution for his theft 

he was sold , but the Rabb i s a r e mor e prec i se in outl ining the 

pr ocedure f or the slave ' s s a l e. 

First, it is unders tood that the val ue o f h i s t heft 

has a par t in determining whether he wil l be sold, In the 

Mekhil ta o f !!.:_ !shame : 

0 Then s ha l l he be sold for hi s theft. " Not f or l es s nor 
f o r more. R. Judah says : I f what he s to l e i s worth l ess 
than he l s , he is not t o be sold . I f what he stole 1s 
wor th more than he l s , the one f r om whom he s tole has the 
choice o f e ither having him sold or r eceiving f r om him 
a note of indebt edness . R. Eliezer says: If what he stole 
i s worth l ess than he is , he i s not to be sold . I f what 
he s tole is wor th more than he is , it i s enough f or the 
owne r t o r egain ha l f and lose half . 9 

Both R. Judah and R. Ellezer seem t o recognize that lf the item 



s t olen is of relat ive l y small value, though it be more than 

that for wb ich the thief can i mmediately provide compensation, 

it doe s not warrant six years of his l abor . It is expected 

that the six year s of the Hebrew slave ' s labor be of no more 

val ue than that o f the theft. It may in f ac t be wo~th less , 

and in such cas es , according to R. Judah, the vict im is gi ven 

the opt i on o f accepting a note of indebtedness i nstead of the 

s ix year s of service. Presumably , in such a situation the 

vict im may fee l that in this fas hion he wou l d be mor e adequately 

compensated for his losses. R. El iezer, however, does not 

recognize thi s as an option , and believes it sufficient f o r 

t he victim to r eceive whatever compensation may come from the 

s ix years of the Hebr ew slave ' s s e rvice. 

A fur ther l lmitatlon i s f ound in the paralle l passage 

of the Mekh1 lta of R. Shimon: 

"Then shall he be sold for his theft. " Sold for his theft 
and not sold f o r fine s above the val ue o f hi s theft. 1O 

Though lt is under s t ood even i n the Bi bl ical text that a thlef 

ls required to return the val ue o f what was s tolen a long with 

additional penal ties , the Rabbis appear to maintain in this 

passage that, should he be able t o provide restitution only 

f or t he : a lue o f the theft, the additional penal ties a l one 

may not s erve a s g r ounds f or s i x year s o f servitude. When 

p_aced alongside the statement s o f R. Judah and R. Eliezer ln 

the previous passages , one might understand this to furt her 

emphas ize their point t hat one sold into slavery i s ther e 0nly 
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i f the theft i s equal in worth to him. In detertnlnlng this, 

one is not permitted t o add the penalt i es as well. 

One additional passage is f ound in Sifra tt hat deals 

with the manner in which the Hebrew s l ave is sold, which, a s 

s tated in Leviticus 25:43 , i s not to be in the same fashion 

as a Canaanite slave might be sold: 

He i s not to be sold a s a slave ls sold: Not placed up 
f or sale on a back s treet or put on an auction block. 11 

There appear s to be conce rn even in the method b3r which the 

Hebrew slave is so l d, and a certain dignity l s r equired in the 

t ransaction that would not normal ly be present in the s a l e 

o f slaves. It l s no t done secr etivel y , nor does it take place 

in the public ma r ket , but it is the court that e ffects the sa e 

of the Heb r ew s lave to the one from whom he sto e . 

Thus , there seems a l r eady in the rabbinic view a clear 

under s tanding o f the conditi ons present when one i s sold into 

s : avery by the court . By virtue of t he fact that the theft 

must be at l eas t o f equal value t o s ix years o f a man ' s l abor, 

one ls not sold i nto slave r y f or a minor infract i on . Al though 

one who makes restitution f or h i s theft is r equired to pay 

additional pena l ties as wel , this fact or l s s pe c ifical y 

exc_uded in the cour t• s determination of the loss necess ary 

~o r equire enslaveme nt. We are here deal ing with one whos e 

poverty ls so gr eat a s t o preclude even a simple repayment, and 
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it ! s quite pos s ib l e that there is as we l l the implicit rec ognition 

that the man ' s pove r ty may have been a fac t or in his crime. 



In a ny case it ls t o be expected in such a s ituation that 

society and the court wi ll attempt to achieve repayment in the 

on ly manner possib le , involuntary servitude. At the same time 

such a period o f ens lavement can easily be seen as a form of 

punishment for the crime of t h i every. What is not so easily 

compr ehended, however, i s the attitude that the Rabbis take 

toward one who 1s so puni s hed . Great concern is pl a ced not 

only on the physical conditions o f his ens l avement but on the 

psychological and social attitudes as we l. These distinctions 

wi ll become most apparent in the rabbinic discussions of the 

te rms o f servitude, but one can begi n t o discern it in t he 

proccriptions related t o the s a l e itsel f. Fr om the beginning 

of the court' s invol vement there seems to be an attempt made 

t o preserve in this man some sens e of personal dignity. The 

Rabb i s s eem c oncerned not on l y that t he Hebr ew slave repay 

his debt, but that upon his re lease the conrlitions that may 

have f o r ced him t o s teal initially wi ll no _anger r emain. 



The Attitude of the Slave 

Whi le most o f the rabbinic l iterature concerns itself 

with t he pa r ticular a c tivities and res ponsibi l ities of the 
' 

Hebrew slave and his master, one ~pecific reference is made 

t o the respective attitudes o f the t wo men. In Sifra: 

Scripture says , "When your br other is sold to you . " 
Thus , it l sunders t ood that you conduct yours e l f toward 
him in a b r otherly manner. But might lt not be under
stoon that the Hebrew s l ave conducts himse l f in a 
br otherl y manner ? Sc r iptur e says , "Slave . " Might it 
not then be unde r stood that you conduct yourself toward 
him as you would towa rd as ave? Ther efor e sc ripture 
s ays , "He l s your brother." Th is i s done in or der t o 
teach us that you conduct your sel f toward him in a 
br other l y manneri but he i s t o conduct h imse l f as 
would a slave . le 

It is an interesting picture of how the s:ave and the master 

a re expe cted to act. Since i t invo ves no s pecific regu la

tions , it i s doubtful t hat the Rabbis intended this to be 

an enfor cable piece of l e gis_ation. Rather, it i s perhaps 

est understood a s the att i t ude o f maste r and slave that 

ldea_ l y wou_d exist during the six year s o f servitude . 

One might a so s ee t h i s a s under l ying the par t i cular 

re~u l at i ons concer ning the period of ens.avement . Whi l e the 

Rabbis r ecognize that in s uch a s ituation the Heb rew slave 

must know h i s place , it i s not f or the master t o make hlm 

rea1 ize that he i s a slave . Perhaps the Rabo i s cons idered 

lt s uffic ient that the Hebrew ~!a ve no _anger had control 

over his owrt l ife a nd act ivities ; he was f ound gui lty and 

be ing puni s hed f o r the c rime of thelvery. The s imp le fac t 



t hat he was to s pend s ix yea r s in invol untary servitude may 

ha ve been enough t o cons ide r h i ms e l f as a s l ave. 

It is e s pec ially interesting, however, that the 

master is admonished t o t reat him as if he were an equal. 

He is enj o ined to view the Hebrew slave in exactly the 

oppos ite manner to that with which the s l ave is expect~d 

t o view himse l f. Sue~ an emphasis seems hardly neces sary 

if the on l y concern is to exact from the Hebrew slave 

repayment o f his debt. It cert ainl y makes no sens e if 

pun ishment is expec t ed t o be the primary goa l of the pe riod 

o f ens l avement. Rather, one can on l y understand thi s 

att itude by recognizing an interest on the part o f the Rabb i s 

in the character and the fut ur e o f t he Hebrew sla ve beyond 

the s ix years of s ervitude . It is a n essenti a P. l ement i n 

preparing the man for h i s e ventual r e turn t o society, wher e 

he should be psychologi ca:ly se f- suff icient as we~ l as 

f r ee o f financ ia l obl i ga t i ons . Thi s sense of r ehabil i tation 

a _ong wi t h repayment seems impl ic it in much o f the µa r ticu

~ar regulations t hat f ollow. 



The Conditions of Servitude 

The Rabbis are quite specific as to the type of work 

the Hebrew slave may not perform. The first category of 

prohibited work is generally under stood to include the 

type of activities in which a regular slave migh.t normally 

engage. Though there are several parallel citations,13 

one finds the following in the Mekhil ta of !!.:_ Is,hmael: 

"Si x years he shall serve. " I might have undlerstood 
this to mean any kind of servi ce , but Scripture says , 
"You sha ll not use him to work f or you as a slave ." 
Prom this it is said: A Hetrew slave may not wash 
the feet of his master, nor put his shoes on f or him, 
nor carry his things to t he bath house, nor suppor t 
him by the hips when ascending steps , nor carry him 
in a l itter or a chair or a sedan chair as slaves do . 
For Scripture says, "Your fe l low Israe l ites yo~ shall 
not drive with ruthles s severlty. 11 14 

As i s s tated in the Midr ash itse l f we have her e l i s ted 

e xamp l es of the kind of work a s l ave ~oul d norma : y perform, 

a ! _ of which the Hebrew slave is not permitted to carry 

out . If s uch activities were thought t o be the sole 

pr ovidence of personal s l aves such a dis tinction woul d 

s1mp_y be under stood as mor e c l earl y defining the differ ences 

betwe en the Hebrew and the Canaanite s l ave. But one finds 

an i nteresting conc l uding s tatement t o the above Midras h in 

both Midrash Tannaim and the Mekhi l ta of!!.:.. Ishmael : 

But regarding one ' s s on or s tudent , [such work] is 
pe rmi tted. 15 

Thus , it wou l d s eem t hat t he Rabbis ' concern here ls 

r e f l e c tive of the attitude they wish t o see deve l op between 
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t he Hebrew s l a ve and his mas ter, and not s imply defining 

work that only a s l ave would do . Considering the halachic 

emphasis on honor due to one' s parent or teacher s uch 

demands might be appropriate if made of a child or a 

student. In the relationship between a parent and child 

the bonds of love and blood might be e xpected to insure that 

excessive demands are not imposed. Though a student might 

perform certain tasks f or his teacher that he would not 

normally consider , he does so vol untari l y. But the r ela

t i onship of a child to hi s parent or a student to his teacher 

is certainly not the r elationship expected of t he Hebrew 

s l ave to his master. Since ther e are no built-in restraints 

the master is admonished to treat his slave in a 'brother_y 

manner,' and in such a way f oster a cer tain sense of 

equa:ity and mutual res~ect. Whi le 1n a different context 

such work mi ght demons trate respect to a parent or teacher, 

her e it would only serve to undermine the deve_opment o f 

the slave ' s own dignity and sel f - esteem. 

Paralleling the concludinl statements in Midr ash 

Tannaim a nd the Mekhi lta o f!!.:_ Ishmael, one finds in Si fra 

the following a l ter native explanation for the ve r se , 

" You sha l not work him as a s l ave: " 

You may not give him the work of a slave , but you 
ma y give the free man the work o f a slave . 16 

A free man has the choice o f accept ing whatever work is 

offe r ed him . - It l s a cho i ce the slave i s not permitted, 
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and for whom it onl y serves to r einf orce the subse rvient 

natur e of his posit i on . Becaus e the Hebrew slave's wor k 

l s invol untary it is necessary that it be carefully regulated. 

He must pr ovide six year s ' l abor, ~ut it is the intent of 

the rabbinic legi slation that t his labor wi l l be infused 

with a measure o f dignity and wo r th. 

In addition t o prohibiting the Hebrew slave from 

serving his master in the manner o f a personal slave , there 

are certain speci f ic occupat i ons that the Rabbis unde rstand 

t o be simi l a r ly prohibited. Though the list ings o f these 

occupations may vary s l ight l y from one s our ce t o another, they 

a _~ cons ist o f work that would r equir e the Hebr ew slave 

t o serve the public. Both Sifra and the Mekhi l ta of R. 

Shimon trace the basis v f t hi s restrict i on t o t he passage 

ln Leviticus 25:40 , " He wi l l work with you ." In Sifra 

one finds the fo l l owing: 

"He wi l l work with you. " You shall no t send him off 
t o serve others . He s houl d not be ins tal l ed as a bath 
mas ter f or the publ i c or a barber or a bake r fo r the 
pub li c . 17 

:!ear l y the same s tatement i s f ound in the Mekhi l ta o f R. 

Sh imon : 

He i s not to be s ent t o work for another. He should 
no t be ma de a bath mas ter, a bar ber or a baker , a l 
o f whom s erve the oubli c. Since I might have thought 
if he he l d one of these J obs before being sold it 
woul d be permitted , Scri pture says, "He wi l l work with 
you . 11 18 

Th i s princ ipl e o f servi ce t o the master alone is also uphe ld 

46 



in the Mekhilta of !h Ishmael and in Midrash Tannaim which 

offer several additional examp l es of prohibited types of 

service. The Mekhil ta of !h Ishmael f orbids the Hebrew 

slave from serving as a butcher or tailor, and Midrash 

Tannaim adds the occupations of butcher and cistern digger. 

In these sources, however, t hey are considered forbidden 

because of their "humiliating" nature. I n the Mekhilta 

of !h Ishmael : 

"Six years he shall serve." I might under stand this 
to mean by doing any kind of work, whether it 1s 
humiliating or not. Therefore, Scripture says, "As 
a hired man, as a sett l er ." Just as a hired man cannot 
be forced to do anything other than his trade, so also 
a Hebrew slave cannot be forced to do anything other 
than his trade . Hence the Sages said: The master may 
not put him to work in a trade i n which he has to s erve 
the publi9A as a tai lor, bath master, barber, butcher 
or baker.i1 

Except for the proof text and minor differences, Midrash 

Tannaim parallels the Mekhilta of !h Ishmael: 

"He wi ll serve. " I might unders tand this to mean 
by doing any kind of work whether it is humiliating 
or not. Therefore, Sc ripture says , "You wi l l not give 
him the work of a slave." Hence, the Sages said: 
The master may not put him to work as a cistern digger , 
bath master, barber, butcher or baker, 20 

There appears t o be some quest i on as t o whether the He br ew 

s!ave may perform one of these functions if it was his 

job prio r to be ing s o l d, The Mekhi l ta of !h Shimon s peci fi cally 

f or c i ds it; that of R. Ishmael seems to command it. 21 

Nevertheless, it i s the !ntent of the Ishmae l school 

s our ces t o prevent the Hebrew slave from being required 

to do any humiliating work. Once the s a l e has taken pl ace 
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and the thief has become the Hebrew s l ave of another, the 

emphas i s is not on how the master may make the most of 

the man's six years of l abor. Rather, the rabbini c l egis l a

tion is des igned t o prevent the recurrence of the condi 

t i ons which l ed to his c rime in the first pl ace. Requiring 

t he Hebrew slave t o perform humil iating tasks mi ght provide 

a further meas ure of punishment, but its effect can on l y 

be t o further anger and a l ienate him. If he i s t o be able 

t o return t o society at the end of hi s term of s ervitude, 

he must have both the att itude and abi l ity t o perform 

useful wor k. Thi s is poss ib l e onl y by requiring that his 

work as a slave f oste r s these qual iti e s . 

The rabbini c literature deal ing with the Hebrew s l ave 

not on l y prohibits certain occupations , but i t estab: i shes 

ce rtain l imita tions on the permitted f o rms of wor k that t he 

sla ve may be a ss igned. Though R. Jose maintai ns the hours 

uurlng which a Hebrew slave wor ks a r e dependent on his 

t r ade , the Me khi : ta o f R. Ishmae l s tates that he ls requi r ed 

o wor k only during the day: 

"As a h ired man , as a sett er." Just as a hir ed man 
wor ks on l y during the da y and does not work during 
the night, s o too t he Hebrew s l ave works only during 
the day a nd not at night. R. J ose says it depends 
on his t rade. 22 

One need not discount the opinion of R. Jose t o r ecogni ze 

Lhe concern that t he Hebrew slave' s wor king hours conf i r m 

t o thos~ of free men . With regar d to the work i tsel f, 
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one finds the f ol lowing in Sifra : 

" Do not t r eat him with rigor." Do not s ay to him, 
'Warm this cup ,' lf lt i s unnecessary; 'Chill this 
cup ,' if it ls unnecessary; or 'Plow under these 
vines unt 1 1 I return. ' You might say, 'It 1s for 
my own needs that I do t hese things.' That is true; 
it l s a matter of personal conscience. HoweverA 
a ll dec i sions of the heart are in sight of Ood. ~3 

It s eems clear from this pass age that the Rabbis' emphasis 

l s on the intent o f the work ass igned t o the slave. The 

examp les mentioned--heat1ng or ch i l l ing a c up o r p l owing 

a fte l d--are not necessari l y tasks that the Hebrew s l ave 

cannot be commanded to perform. They must , however, be 

purpose fu~. The master ls not permitted t o make unnecessary 

request s only to keep the Hebrew slave occupied ~ In addition 

t o being necessary, accor ing to Maimonides , the work 
2 ll ass igned to the slave must have a designa ted l imit. 

The master cannot tell him to work until he r eturns, but 

must specify e ither a partlcular a r ea to be cul tivated or 

a cer t atn hour unti l whi ch he must work. 

The concern again is not so much with the amount 

of work the Heb r ew s l ave wi ll perform during hls term of 

~ervltude , but on the attitude it ls hoped he wi l: develop 

t owards that work. He i s not expected t o be given busy

work simp ! y t o occupy his time . The work must be necessary . 

and in such a manner he may come to deve lop the fee l ing 

that he l s providing a uzeful service . Simi l arl y, his 

work assignments mus t have a de s ignated l imit. Though he 

13 a sla ve , in this way he i s at l east permitted t o be 



master over his own l a bor, knowing at the outset Just what 

ls expected o f him. In such fas hion the slave may also 

begin to l earn those habits necessary for hi m to work on 

his own once hi s term of s ervitude has ended. He must have 

a sense of what is expected of him, how much time it takes 

for him to perform certain tasks and how able he i s t o 

ach i eve certain goals. J t is certainl y possibl e that 

the poverty which drove him to s tealing i n the f i r s t pl ace 

was due to a l ack of these basic wor k habits. Ther efore, 

the r abb i nic l egis l ation places on the master the respons i -

bl ity f or developing in his slave these e l ement ary abilities . 

He must cons ider in the ass ignments he gives the vocational 

needs of the slave . It l s perhaps the c l earest statemen t 

made that the s ix year s of servi tude , as refl ected in e ve r y 

particular ass ign~ent , must serve to r ehabilitate the 

Hebrew slave as wel l as r epay the master. 

One of the most st r iking aspects o f the r abbinic 

r egulations govern ing the Hebrew s l ave's te rm of servitude 

l s that whi ch outlines the l iving conditions his maste r ts 

requi r ed to pr ovide. If the pr imary concern o f the Rabbis 

~e r e punitive , one woul d not expect the slave t o be gi ven 

much me re than that which ls necessar y t o sustain li fe. 

However, the rabbinic legislation demands a gr eat deal more. 

Though the Biblical text says very l itt l e about the master' s 

s upport o f his Heb r ew sla ve , one passage , Levitic us 25:40 , 
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"He [the Hebrew slave] shall be with you," ls interpreted 

in Sifra to mandate conditions equal to that of the master : 

"He shall be with you." [He shall be equal to you . ] 
Equal to you in what you eat and what you drink; equal 
to you in wearing clean garments. You should not eat 
fine bread while he eats brown bread; you drink old 
wine whi l e he drinks new winei you sleep on a feather 
bed whi l e he sleeps on straw . ~5 

This is perhaps the clearest expression by the Rabbis of 

how they expect the master t o treat his Hebrew slave as a 

brother . Though a person i s an involuntary slave for six 

years, hi s living conditions are to be the equal of his 

master. 

Finally some concern i s voiced about the Hebrew 

slave's wife and children during his term of servitude. 

The Bibl ical texts only make brief reference to the slave' s 

dependents . In Exodus 21 : 3 : 

If he came in by himself he shall go out by himself; 
if he is married, then his wi f e sha: l go out with him.26 

And in Levit icus 25:41: 

Then shall he depart from you , both he and his children 
with him, and sha ll return to his own fami l y. 27 

Implied in both these pas s ages i s the notion that the slave's 

~i fe and chi l dren accompany h im during his servitude. 

Though no explicit mention l s made in the Biblica l texts, 

the Rabbis understand the master to be respons ible f or 

s upporting not only the Heb rew slave but his dependents 

as wei_ , In the Mekhi lta o f R. Ishmael one finds the 
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following: 

"Then his wife shall go out with him." R. Isaac 
says: Was she ever brought in that Scripture should 
say she shal l go out with him? Why then does Scripture 
say, ttThen his wife shall go out with him?" To tell 
us that the master is required t o provide for her and 
f or his children . For it ls said, "Then shall he 
depart from you, both he and his children with him." 
From the law about leaving s l averr one learns about 
the requirements of entering lt. 28 

The Mekhilta of~ Shimon concurs with this opinion and 

further cons iders the question of a master's responsibility 

shou~d his Hebrew slave marry during the term of his 

enslavement: 

"If he is married, then his wife shall go out with 
him." He that is responsible f or providing f or the 
Hebrew slave l s a lso r esponsib l e f or providing f or 
the slave's wife and children. Yet I might have said, 
if the wife and ch i ldren were with the Hebrew slave 
prior t o the time the mas ter acquired him, the master 
would then be obl igated to provide for them as well , 
s ince the slave would not have been acquired except 
on this condition . However, f or a wife and children 
that came after the Hebr ew slave had been acquired 
the master woul d not be r espons1b~e , since the under
standing was already estab!lshed that his obl igation 
extended only to providing f o r the slave himself. 
Rather, the master i s a lso obl igated to provide f or a 
wife and chi i dren acquired after the slave' s s a le . 
Sc ripture says , "If he is married, then hi s wife s hall 
go out with him." Both poss ibilities are inc l uded 
here: a wife taken pr ior to the s l ave's sale and one 
taken a f ter. 2 9 

This Midrash continues , exc _uding the s l ave's betrothed 

and s ister-in-l aw waiting ror Levirate marriage from the 

mas ter' s obl i gat i ons , a point also f ound i n the Mekhi l ta of 

R. Ishmael . It concludes by taking up the question of the 

master ' s obl igation in t he case o f a slave who married 

without hl s know:edge: 
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I might have thought t hat he would be obligated to 
provide f or the wire or a slave who married without 
his permission. Scripture s ays , "He." Just as he, 
t he Hebrew slave, becomes a slave with his master' s 
permission, so too is his wife ther e with the master's 
permisslon.30 

Though the Hebrew slave can only marry during his term of 

servitude with the permission of his master, support of the 

slave's wire, whether acquired prior to or during his 

enslavement , l s clear ly understood to be the master's 

obligation . Similar ly , the master must support the slave's 

children. While the Hebrew slave ls obliged to provide 

six years o ~ his labor to his master, he is not expected 

to abandon his fami:y in order to do so . 

The rabbinic l egis l ation ls concerned with preparing 

the man for his eventual return to society. In order t o 

accomplish thls i t is necessar y to do as much as possi ble 

to approximate llfe ln a rea l wor l d s ituation dur ing the 

period or ensl avement. It wou l d be neithe r approprlate 

nor he l p fu l t o separate the slave from those most dear t o 

him. The presence or his wife and children not on:y makes 

the slavery more bearable , but lt eases the eventual 

t rans ition to a state or freedom and independence. Recog

n1zing that poverty was the cause o f his sale in the first 

place, the Hebrew slave cannot be expected to possess the 

means of suppor ting his fami ly , and so the master is requi r ed 

to assume this obllgat1on. In so doing lt ls possible that 

the master wi ll become mor e fu lly aware of the conditions 



t hat initially l ed t o his s l ave' s crime . If, as seems to 

be the case i n the preceding midrashim, the master has a 

r espons ibility through the work he ass igns to his slave 

of enabl ing him eventually to be sel f - suffic ient, he will 

now know exac t l y what it wi ll take to do so. 



Summary 

Having pr esented the Bibli cal and rabbinic materia l 

conce r ni ng the Hebr ew slave who is sold f or h i s theft, it 

is possib l e to summari ze these vi ews a nd i n so doi ng begin 

t o discern the concepts under lying them. An analogy has 

already been made l i ke n i ng the Bi bli cal institution t o a 

form of debtors ' pr ison . The Bi blica l inj unct i ons r ecog

nize the followi ng: 

Thiever y is wrong and cannot go unpunished . 

2 . Restitution of t he stolen pr oper ty is necessar y . 

In a norma l case o f the f t one is requ i red to r etur n the 

stolen goods or make r epayment o f equal va l ue as well a 5 

pay a fine . When one is t oo poor t o r epay the va l ue o f h1 s 

the ft he i s sold ~o the injured party . In s uch a way he wi ' 

be both punishe d and ab le to wor k off his debt through 

s ix years of invol untary servitude. Though the maj or empha

s i s of the Bib l i ca l vi ew is t he exact ing of Just r etribu

tion , the r e is the additi onal concern that one not be f or ced 

t.y hls e conomic condi ti ons t o remain perpetual l y a slave. 

The term of s e r vitude ls clearly established ; the master 

is required to furnis h mater 1a goods to his s l ave upon 

departur~ wh i ch shou ld at least aid 1n his achieving a 

measure of se:f- suffl c ler.cy. 

Whi l e r abbinic legislation gover ni ng the Hebrew slave 

evinces s imilar concer ns , one ' s attention is qu i c kly f ocused 

55 



on the details outlining the master's relationship with and 

responsibility to the Hebrew slave , an area not deal t with 

in the Biblical materia . This legislation may be summarized 

as fo llows: 

1 . The court determines who ls sold for his theft 

and establishes certain pre-conditions. The value 

of the stol en goods must at leas t be equal to the 

val ue of s ix years' labor . In maki ng such a 

determination one i s not permitted to include any 

fines that might otherwise be levied. 

2 . Both the manner i n which the slave is sol d and the 

"brotherly~ attitude required of the master toward 

his slave reflect a concern for the Hebrew s l ave ' s 

se l f-esteem. 

3, Cer tain working l imits and conditions are mandated. 

a. He may not pe r form t he menial functions of a 

Canaanite slave. 

b. He need not be requi red t o serve the publ i c . 

( Though one view holds he is f or bidden t o do s o . ) 

c . He may not be given humi l iating tas ks. 

d. His ass igned wor k must have va lue t o his master; 

it may not be wor k given only to keep him occupied. 

e. Hi s dai l y work must be cl earl y defined i n terms 

of t ime o r location. 

f. His working hours must be similar t o those held 

by paid laborers . 
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ij, The Hebrew slave ' s l iving condit ions are to be 

equal to those o f his master. 

5, The master i s required to support his slave's wife 

and children during hi s term of servitude. 

Though the Bi b l ical injunction stipulates that one 

i s sold for his theft, the r abbini c regulations are designed 

t o insure that such measures wil l not be taken 1n cases of 

petty l arceny . The stolen goods must be significantly 

val uable t o warrant a man' s s a le into slavery. One is onl y 

f or ced into such conditions if no reasonable alternat ive 

e xi s t s for making rest itution f or the crime. 

Having thus tightened the conditions under which a 

man is s old , the Rabbis concent r ate on the rel a tionship 

between slave and master. The concern under l ying their 

r egul ations s eems t ~ be the p r evention o f a true master

slave r e l ationship. Though t he court can effect the sale 

o f t he Hebrew s l ave in a dignified manner and admonish the 

mas ter to t reat his slave in a b r otherl y fashi on, the 

Rabb is recognize the danger o f involuntary s ervitude . 

Living a s a slave f or six years may cause a man t o become a 

s l a ve f or t he rest o f his l ife. It is therefo r e necessary 

t o c reate condit i ons under whi ch the master may not t reat 

hl s Hebrew slave as a t r ue sla ve , and t o further insure that 

at the end o f s ix years he is both economically and psycho

logica:ly ab l e to r egain h1s freedom. To thi s end his work 

l s s t r i c tly defined. I t i J not enough to keep him from 
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performing the tasks of a regular slave. It is necessar y 

to insist that the work he does have val ue and that his 

assignments be clearly understood . In such a way his l abor 

wi ll be o f a s imi lar nature to that of a paid workman. 

and, one must assume , he would be able to earn money for 

the same type of work after hi s term of servi t ude had 

ended . Mandating a work schedul e simi l ar to that o f the 

paid l aborer can only se r ve to r e infor ce this idea . 

It may be that by not permitt ing the Hebrew slave 

to work ln occupations serving the publ i c or to perfor m 

tasks of no importance the master wi ll find i t necessary 

to train h l s slave in a new profession and thus fur ther 

insure t he man's eventual independence. Howeve r, these 

reguiat i ons seem to be part of a s econd concern f ound in the 

rabbinic material . The restrictions r egarding t he Hebrew 

J _ave ' s wor k • combined wi th the regu_a tions governing 

h is l ivl~g condi tions , are des igned to insure a greater 

contact between mas ter and slave than might othe rwi s e 

tahe place . Thi s personal contac t between the two men 

,eems to be a maj or conce r n of the Rabb i s , and it can be 

understood a s being o f a beneficial nature to both . Though 

is doubt f ul that anything can t ru ly compensate~ man for 

his ~oss of f r eedom , the Hebrew slave ' s l iving conditions 

a r envi s l 0ned by the Rabb ~s a re clearly designed so as not 

t o r e infor ce his s tate of degradation nor deepen any an imos ities 

he may a l ready har bor . They may , In f act , suggest to him 
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possibili ties of a better l ife that he might strive t o 

attain upon his re_ease. 

One can assum~ that under norma l conditions i t i ~ 

rare f or one in the position o f master to have contact with 

one whose social and economic background is s imil ar to that 

of the Hebrew s l ave. By requir ing that he do so in this 

situation may make the master aware of problems and difficul 

ties he never encounter ed . The further insistence t hat 

he support hiss ave ' s wi fe and chi ldren can on ly add to 

this awareness. Though it may be hard t o s ee t hi s f orm o f 

punishment working s moothly , the rabbinic view of the 

Hebrew slave ls intended t o move beyond the e asy d i chotomy 

of crimlna~ and vi c tim o r master and s:ave and he lp both 

men to recogni ze thei r common humanity. Clear l y, the 

Rabbis ' legl s:ation i s concerned Nith far mor e than s lmp_y 

pun ishment and res titution . It is, in fact, a pr ogram of 

reha~i_itatlon. 
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It is generally assumed that a penal ins titution 

will serve two functions. It wi ll incarcerate those convic

ted 0 f crimes so as to both remove them from the general 

population and punish them for their misdeeds, and it will 

pr ovide some progr am of rehabilitation tha t will enabl e 

the inmat es upon rel ease to return to usefu l r oles in the 

general society. The rabbinic legislation deal ing with 

the exile and the Hebrew slave certainly s uggests a model 

incorporating both these elements . Whi l e this iegislation 

was never intended to deal with the hardened criminal-

involuntar y servitude was not mandated f o r repeat offenders, 

and i t was no t exile but the death penalty that faced one 

convicted of wi l lful murde r--it certain l y has application 

t o many criminal s whose firs t offense causes their i mpr ison

ment. Recognizing both thi s and the fa c t that the rabbini c 

ma terial i s more a s ketch than a detai l ed bl ueprint, it i s 

nevertheless poss ible t o out l ine a penal Institution 

incorporat ing the material pres ented ln the previous chapters. 

Underlying the particular injunctions i s the recog

nltlon tha t these inst itutions mus t s trive to be as close 

as possible to rea l - l ife s ituations. Incarceration and a 

lo~s o f the basic f r eedom o f movement are unders tood t o 

be the essential punishment the inmate must endure. 

Within the confines of the prison itse l f, however, life 

with its variety and diver sity is e xpected to go on. I f 

opportunities f or work and study are demanded for one who 
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l s r equired t o s pend the remainder of his life incarcerated 

they certainly must be available for those who wil l ulti

mately be r eleased . The Rabbis clear ly recognize that one 

who had diffi c ul ty coping with the world in the first place 

--and one whose difficulty may have been a contributing 

fac t or t o the crime--will not have an easy time returning 

a fter a period o f impris onment. Therefore, it is necessary 

t o c reate a s tructure within the penal institution that will 

ma ke the eventual transition as easy as poss ibl e. In this 

sense the prison is expected t o be a model o f general 

s oc i ety. 

The rabbini c l egislat i on also recognizes the need f or 

f ostering and maintaining a sens e o f dignity a mong the inmates. 

Though c ruel o r unci vi l ize d t r eatme nt may be seen by s ome 

a s be ing a n aspe c t o f punis hme nt , it ls ~erta1nly not 

3uggested in the r abbinic legl s ~at l on whi ch l imi ted puni s h

ment stric tly t o incar cer at i on a l one . If these inmates 

a r e e xpec t ed to r eturn t o gener al s ociety n deve lopment o f 

the ir sense o f se l f-wo r t h i ~ as i mportant a s any vocati onal 

train i ng . They cannot become r espectabl e me mbe r s o f soc iety 

upou the ir r elease witho ut ha vlng a sense o f the ir own 

V31 ue. Thi s can on l y be achieve d if great car e i s given t o 

the treatme nt o f inma te s as well as t o their training. 

Fee l i ngs o f inadequacy--real or imagine d--accompany mos t 

o f the s e individuals to pris on; they must be dimins hed, 

not r e - ln f or ced. 
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If such , then, a r e the basic concerns of the rabbinic 

l egis l ation how a re t hey to be translated into a concrete 

s truc ture? One mi ght begin with the construction of the 

prison itse l f . It is expected to be bui l t in generally 

popul ous areas and in certain respects intergrated into the 

society . The population o f the prison itself must be of 

medium- s ize; it cannot number into the thousands , nor 

can it be 1 1m1ted t o on l y a few dozen inmates. It must be 

l arge enough t o a llow for a s uffic ient amount o f diversity 

i n a c tivities and interaction , but it cannot be so large 

tha t the individua l inma te i s simply a number . Whi l e 

t he rabbinic l egi s l ati on pictured the cit i es o f refuge 

as being s e l f-s uff i c ien t , to estab l ish ~uch a goal f o r 

present- day penal ins titut i ons may not be very practi ca~ 

i n a s pec i al ized economy . Howeve r , it i s poss i bl e f or the 

pr ison t o p r o vide f or Jts own r1eeds in a r eas where out s ide 

servic e s offer no great sav i ngs o r adva ntage s . The prison 

economy and its f ac i l ltles f or work and vocati onal training 

must parallel the conditi ons exi s ting in general soc iety 

and so be ab l e t o compete with t hem . It i s o ften the ca se 

t h~t prison fa c t ori es manufac t ure items raning from 

fur~iture t o l i cens e p l ates that are purchas ed exc l us ive l y 

0y t he s tate. Whi l e s uch monopsoni s t l c c ond i tions may 

resul t in great s a vings t o the gove rnment , they are hardly 

fa 1r t o the inmaLe employees. It i s the intent of the 

r a t b ini c injunctions that the prisons f oster training and 



wor king s kills that a r e pa ra lle l t o t hose r ound outside. 

If upon r e l ease t he inma te will be expected to compete in 

a f r ee -ma rket e conomy, the pri s on itself must be a model 

f or t hi s . Thi s can be a ch i ~ved only 1f pri s on workshops 

and f a ctorie s t hemselve s a r e part o f a l a r ge~ , compe t i 

t ive ma rket . 

Whi l e the pri son l s expected t o be s partan in des ign 

and wi thout t he l uxuri es f uund outs ide t he walls , i t mus t 

pr ovide t hose element s ne cessar y f or a f ull l ife. It l s 

not enough that t he i nma t e i s given work , there must be some 

va riety to the wo rk a va i l a ble . 1 t cannot be ass i gned jus t 

t o occ upy t he time o f the inma t e , but must ha ve some 

i nher en t value . The Ra bbi s r ecogni ze t hat poo r economi c 

cond!ttons a r e o ften a ma j o r f ac t or l n t he c rime ltsel f. 

Tnu~ , Lt ls necessary fo r the pr i son t u p r ov1de vocat i onal 

t r ~l nlng f o r t he i nma t e wi t~ no ma r ketab l e s ki lls so that 

upon r e l ease he wi ll be empl oyab l e . It l s equally necessa r y 

t.o provide o pportun i t i es f o r the inmate with a t r ade t o 

cont i n ue in t hat t r ade . 

Inhe r ent in t he rabbinic l eg 1slnt 1on l M the r e cog

nit. 1011 t hat nor mal llfe mus t pe rmi t a ce r ta in amount c f 

pr i vacy a s well a s d i vers i ty . It l s i n t.hls l i ght t ha t 

~epa rate houses a r e mandated f o r r es i den t s o f the c i t ies 

~f r e f uge . Ins t ead o f encour aging a r egimen o f unifor mity , 

penal 1nst 1t ut1 ons s hould be des i gned t o per mi t at l eas t 

a de r ree o f the i ndiv1dua~1ty that ma rks l ife out s i de the 



walls . There mus t be apartments or rooms that p r ovide the 

inmate with some privacy--to be by himsel f or wi t h vis i t ing 

faml..y members . It 1s important not only f or the ma inten

ance o f life within t he prison but for the e ventual adjust

ment t o o ut s ide 80C 1ety. 

In a s imila r ve in the prisons must also pr ovide for 

s tudy, distinct from vocati onal t r aining . Study in and o f 

itsel f l s a lso viewed as a n e ssential par t of l ife a nd must 

be avai labl e . It may s ugge s t opportunities and possibilities 

t hat the 1nmute might st rive t o attain upon hi s re lease 

and in tha t sens e be o f r ehabi l itative va l ue. However, 

e ve11 lf lt s erves on l y t o provide a richness and texture 

l n phys i cally barr e n s ur r oundings and so make a 11fe o f 

1mp r l sonment mor e bea r able, i t l s important and must be 

a par t o f any pentl l 1nst l tut 1on . 

I t has been s uggested that the r abbi ni c legislat i on 

deal ing with t he Heb r ew ~1uve can e vi e wed as a prog r am 

c:, f r ehab i l i tat i on. Tho ueh r efer ence t o scme o f t he~e 

~-ements has al r eady been m3de l t i s import ant t o look 

~ow a t the prison s truc tur e and a c tivities from thl s 

~,e l's pectlve . Centra l to a 1,y r ehabl .: itatlve program i s work 

and Job r a ining . Car ~ mu~t be g i ven not on l y to the fina l 

output o f any prJ son s hop , but to t he part l e ular act ivities 

o f It s worke r ~ . Tt naz already been s aid that the work mus t 

e o f some val ue , but 1t l s equal!y import ant that the 

lndlv l dual work e r o r inmate reuognize thi s . He mus t have 
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s ome sense of what he is producing, especially if he 1s 

only one o f many working in a factory. The institution 

mus t make clear i ts expectations regarding the inmate ' s 

l auor. The work does not exist to keep the inmate busy. 

He must know what ls expected of him and be encouraged 

t o deve lop both bas ic s kills and a pride in his own work

mansh ip . The ult imate goal mus t be seen as the development 

o f a pos itive attitude t oward work on the part of the inJMte, 

which should be a ccompanied by increasing l evels o f res pons i

bj 11ty. Only thus equipped, with sufficient ski ls and 

sel f - es teem, wl l l the inmate be ab l e to make the trans ition 

t o the wor l d o uts ide the prison wal ls. 

Though regular f ami ly visits are usually permitted 

a t most prisons , they take place only f or brief periods 

and seldom with any privacy . Some penal institutions 

a llow for oc cas i onal conjugal vi s its , but in no way do 

any o f these ri ght s even begin t o appro lximate what i s f ound 

l n norma l family re lations hips . The Rabbis were well a ware 

that ma inta ining the fami l y unit was Important not on l y during 

the pe ri od o f incarcer ation but in eas ing the d l ffi c u_t l e s 

t hat come with release from prison . The Hebr ew s l ave was 

not only permitted t o b r ing his fami l y with him when he went 

lM i o invo luntary servitude , he was e xpected t o do so . Though 

it i s q ui te r are l n Ame r i ca, in some Scand inavi an countrie s 

pr uvl s 1ons a re made f o r f a milies o f inmates to live with 

i h~m during incarceration . Weekend rel ease p r ogra ms in some 
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pri sons permit at least a degree o r family unity. Certainly, 

the difficult ies in making such arrangements are great. 

Howe,er, the lack or intimate contact with one's family 

i s perhaps the greatest barrier s eparating prison life 

f r om the world outs ide, and everything possible s hould be 

done to reduce it. A semblan ce o f fami l y life and the 

presence o f peop l e who truly care for the individual inmate 

mus t be recognized as a n e ssentia l part o f any rehabilita-

ti ve pr ogram. It not only provide s the inmate with a very 

real sense of what he is working for and can look f orward 

to , but it r eassures him tha t he l s not a lone. Sexual and 

emot i onal needs do not di sappear when a man is incarcerated. 

In most prisons they be come mani fe st in homose xual acts and 

r e t reats into one' s fantasies. This ls hardl y conduci ve to 

norma l l i f e within the pri son o r to an eve nt ual future outside. 

The only p0ss ibl e s oluti on i s to see t hat these sexual and 

emotional needs are met in a normal manner by i nsuring that 

the i nmate have f r equent , p r i va te con t act with his fami ly . 

The Rabb i s wer e we ll awa r e that after s ix year s o f 

involuntary s ervitude the g rea test danger confront ing the 

now f r eed slave was that he might have become --in his actions 

~nd hi s mind--permanent l y a slave. The same danger confronts 

anyone who i s incar cerated, as long as the qualities that 

de fine a good inmate a re in confl i ct with the qual ities 

de s irab l e in a f ree man . Whe r e inma tes are forced into a 

s t r1 r. t and arbitrary regimen, where they are expected 
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nei the r to ques tion nor t o think, there l s litt l e hope that 

the e x-convict wi l l l ong remai n free . Even though the 

lns ti tution of the He bre w slave and its regul ations were 

made mor e difficult , t he Ra bb i s a ttempted t o pre vent thi s 

dangerous s i tuati on from occurring. The s ame mus t be true 

wi th r espe c t t o our cont empor a ry penal inst i t utions. 

Though thei r admini s t r a t i on may be made mor e diffi c ul t, pri

sons mus t e ncourage t he s pirits o f free men t o grow in t he 

bodi es o f t hose i nca r cer ate d . 

The fi nal wo rd must be give n t o t he r elat i ons hip 

between the gove rnment a nd t hose i ncar cer ated . The Rabb i s 

did no t s i mpl y s ugges t t ha t t he l eaders o f s oc l e ty bea r 

s ome r es pons i b i l ity f o r t hose f or ced i nt o e xt !e f or t he i r 

~ri mes. One cou l d eas i l y a r gue that all 30c l e t y , lnclud t ng 

it!l eader s ht p . must accept a n e l ement 0 f bl a me f o r th e 

~ v1 1a ucc urr t nr in i ts t ime . To do so , howeve r, l : t o s ay 

~lnce all a r e r espons i bl e no one i s r espons lb _e . lns tead , 

:he kabb l s ma tn ta l ned t hat t.a :1gib~e acts , c c:1 rrtcd out on 

t ~h~ _f o f thot e incar ce r ated , we r e a l so necess a ry . Ju=" t 

ug the mot he r s o f the high pri es ts ser1t f ood and c:lot h t ng 

:o he c lt1 e s o f r efuge , some one c _ose t o t he seat o f powe r 

: 11 our pene r at l on must assume a n act ive and pr opri e t a r y 

lrt e r e .., t i n t hose tnca r cerated. Members o f t he out s i de 

:nc1ety wi ll a l ways be ab l e to ma ke t he ir con cerns known 

nnd he i r powe r felt. but those beh i nd pri s on wa lls mus t 

., .sc ha ven voi ce . a nd i t must be he a r d by those i n a uthor i ty. 
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One l s able to s uggest a number o f ways by which such a 

gereral assertion may be t r a nslat ed into a particular 

program . Sever al states have already appointed official 

ombudsmen who serve as cons umer advocat es . They are not 

viewed as impartial government offi c ials , bu~ rather are 

e xpected t o represent only a single constituency 1n oppo

~l tl on to the large number of corpor ate lobbyists. One 

might envis i on the appointment o f an ombuds man to operate 

1n R s imi l ar fashi on on beha l f o f the state ' s convicts , 

especla _ l y mandated t o advocate thei r views. Departments 

o f correction a nd par ole boa r ds include peop.:e f r om va ried 

bac kgrounds but r a rely 1s an e x-c onvict among them. How

eve r, the inc l us i on o f someone open l y sympat hetic t o the 

~ause o f those Impri sone d mi ght provi de a vo i ce f o r those 

who cannot s peak . In s uch ways i t i s poss ib! e f or the pena l 

I ~~ itutlon t o be r e s pons ive t c the ne eds o f both those ln 

he J~rger soc iet y and thos e who are impri soned. 

A mode l o f pri sons has been pr es ented . Thro ugh an 

·111"l l.ys 1 s --a t time s s e l e c t! ve--o r t he rros t a ppare nt rabbin l e 

:,vur ces one h::1s seen a d 1 scuss t on o f impri s onment and a 

~urres tl on o f rehabl 11tat1on . That there l s a Jewi s h view 

o f penology cannot be doubted. But this thes i s has by no 

mea ns e xhaus ted the source s that mus t determine suc h a view . 

Th~ ll t~ra ture deal ing wi th the Hebrew s l ave sold f o r his 

t. he f t and t he homi c ide e x1.!.ed t o the c ity o f r efuge has 
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p~ovi ded much i n f o r mation, but scatter ed throughout the 

ra bi n i ~ writings may be additiona! material of equal value. 

A me r~ comprehens ive study st i l l remains, but perhaps this 

the s i s can s e rve as~ beginning. 
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Notes 



Chapter One: Introduction 

l. Much has been written, especially in recent year■, on 
the subject of penology. This body of secular litera
ture covers a wide spectrum, including studie■ of par
ticular rehabilitative programs in operation at variou■ 
prisons as well as philosophical discour■es on the 
nature of imprisonment itself. Though an awarenes■ of 
thia material is not lacking, no attempt is here made 
to present or analyze the various views expressed in 
this literature; that itself would be an entire thesie. 
Instead, it is hoped that this thesis will serve a■ a 
fruitful addition to the literature of penology, offering 
a Jewish perspective to a subject long considered to 
be solely in the d0111ain of the secular world. 

2. A form of prison is, in fact, mentioned in Tosefta 
Sanhedrin 12 : 7-8. Its prupose was to confine the man 
who, though guilty of repeated capital offenses, could 
not be convicted due to procedural problems. This 
prison or vault was intended to hold such a person only 
long enough to kill him in the method described by Abba 
Saul below: 

One is warned and aays nothing; one is warned and 
nods bis head; one is warned a first and a second 
time, but with the third offense he is confined to 
a vault. Abba Saul says: He is also warned a third 
time, but with the four th offense he is confined to 
a vault and fed only small amounts of bread and 
water. In this manner were treated those who were 
found guilty and convicted (of a leaser offense) and 
so punished again and again by flogging. They were 
flogged a first time and a second time, but with the 
third offense they were confined to a vault. Abba 
Saul says: They are also flogged a third time, but 
with the fourth offense they are confined to a vault 
and fed in such measure that their stomachs burst. 
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Cha pter Two : The Ci ties of Refuge 

L N..tmbers 35:31: 

You s hal l not accPpt payment f or the life of a homicide 
gui l ty of a capital o ffense ; he must be put to death. 

2 . Numbers 35: 20 - 21 : 

If the homic ide s et s upon a man openl y of ma lice 
a f or e thought or alms a m1ssle at him of set purpose 
and he dies, or if i n e nmity he falls upon him with 
his bare hands and he dies , then the ass ailant must 
he put to death; he i s a murderer. His next-of-kin 
s hall put the murderer t o death becaus e he had attacked 
h i s vic tim. 

3. Numbers 35 :25: 

The community s~a ll pr otect the homi c ide from the 
ve ngeance o f t~e kins man and take him back t o the 
c ity o f refuge whe r e he had t aken s anct uary . 

4 . In Jos hua 20 :7- 8 , t he s ix c i ties o f r e fuge , Kedes h , 
Shechem , Kirlath- Arba , Beze r - 111- the - Wi l derness , Ramoth 
and Golan, are dea i gna ted . In h i s art i cle , "The 
Bibl i ca l Concepti on o f Asyh,m ," ( p . 130 , The J ournal 
o f Bibl i ca l Lite r a t ur e , _959) Moshe Greenberg notes 
that, "The s ix we r e par o f l s r a e i t e ter r i t ory on.:y 
during the heyday o f the Uni ted Mon3 r chy, shor t l y 
befor e and a fte r t he dea t h o f Da vid ." I t woul d ha ve 
been imposs ibl e f or t hese c lti e s t o have fun ctioned 
a s c ities o f r e fuge during t he Second Commonwea t h 
a nd t here l s no e vidence t o s uggest othe r c i t i e s we r e 
des i gna ted in t he tr p l a ~e . 
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5 . Numbers 35:1! : 

Number s 35 :22- 23 : 

,a .n•,s a'tl •',2 '12 ,.-,, i•'t•n ,a ,,,n nl•a a'I> ,n12 oa, 
,-, l•a a't a,n, no•, , • .,, '11•1 n,a, a'tl nl n,o• ,wt>• .,22 

.,n,, w,20 a'I, 

6 . De uteronomy 19 :4 - 5: 
a,n, n,, •',22 ,n,, na n2• , .. •n, no• o,,. ,n n1,n ,2, n,, 
nns,, 0•1, 21n't ,,•l ,n,, na a2• , .. , .o•',• 'tono ,., aJw • ., 

.no, ,n,, na nso, ,,n fD .,,,2n .,.,, ''" n,2'1 .,,,1l ,,. 

7 , Mi s hnah Makkot 2 :1: 

B. Mishnah Makkot 2 :2: 

:o•io,a 0•02n, 1n't11 1J•• : ,o,a •2, .1,n, ,,,o .,,,2n IDWJ 

,,•a o•io,a 0•02n, 1n't,1 : ,o,a •2, .,,2non ,,n fD .n'l,1 

.:i't,1 

~. Mi shnah Makkot 2 : 2 : 

1n't,1 ,ow't 012', ,,,., n,w, •• oa :1,n, ,,1n't 12an na ,,, 

.n't,1 ,, •• , ,a't oa, 

_() . Talmud Makkot 7b: 
,, •• n•Jn, 2••n a,n •Jn 1•n•no n2•~• n1ow,, p't,02 n',,, n•n 

••n n•',, ,20 ,o, ••n n,•i• ,20 ,o, •1',1•0 •Pan>, • ., ••o ,,01 
an ao•• n•,2•• n1',1., t•> 1•,T•J't 1a2 a••, a't, ••n n•',f ,"2, •'1 

,,n•o1 an a••, a'I, ••'Ina a't, an :i•'tn•, an•••, a't, n1',1', an, 

.,,n•o a't, •n, 

- 1 . Talmud Makko~ 8a : 



12. Deuter onomy 19:5- 6: 

ns,n •,n• o,n ~•1 ,,,. 1• .•n, n~•n o•,,n nn• ~• o,,. a,n 
n,D •••D 1•• .~, ••i ,n,n, ,,,n n2,• •, 11••n1 ,22~ on••> 

.a•~• ~ono ,~ .,n ■J• •~ •> 

1 3 , Mlshnah Makkot 2 :3: 

14 . I n only one s it uation can a son be expected to puni s h 
h i s father , and lt l s not ln the case of murder. In 
Makko t 12a, one finds the f o:lowlng : 

,22 ••• ,, •• •2n, .a,n ~•,1 ,~ n~,, ,J2 1,n• 2• •,n •in 

.,2on, .,•, an, •~•~1n •01• •2, •n •D•~ .o,n ~•11 ,~ n•,1 
,,, ai,n ,2 ,2 n2, ,a■n, •• ,.•on,., , "a~ ,•2 n,so ,•o~ 1•2 

,n~~,~, ,n,,n~ 1•2•~ n•JJ f2n t•• ~,~ .~•,a•• •2, .,, aJn 
•~ •~• ,,.~, no,n .~, ~,onn •~ ,n,,n n,oa •,n• .n•ooD T,n 

.,12 ,22 an, 1122n ••••r 

It 1s taught in one [Bnraltha ] : 'If a fa ther ki lled [a 
son] , his [ other] son becomes the avenger o f b lood.' 
Ag«in it i s t aught in another [Baraitha] , ' One ' s [ own] 
son cannot become the a venger o f b lood .' Now, coul d it 
be s uggested that the firs t r e f lec t s t he vie w o f R. Jose 
the Gal i l ean, whi le t he second r eflec t s that o f R. Akiba? 
Can th i s be maintained? For whi che ver view you take o f 
o f the a venger' s r ole , whether that o f the one who rega rds 
it as obl igato ry or o f him who says it ls optional , l s 
it a dmiss ible? Did not Rabbah son o f R. Huna say , and 
the same ls taught by one o f the School o f R. I s hmael : 
Neve r 1s a son [to be ] commi ssioned [by the Court] t o 
punis h h i ~ f ather , whe ther it be t o i n f l ict a f eggi ng or 
pronounce a [formal] e xe cr ation on him , save only in the 
case o f one who entices [anot her] t o idol worship, 
because the r e the Tor a h says , "ne ithe r shall thine eye 
p ity him , ne i t her shaJ t thou s pa re, neither shalt thou 
conceal hlm . .. [but thou s hal t s urely ki ll h lm, ] thine 
hand s h~ll be first upon him." But thi s [ see ming ] 
lncongru lty 13 not diffi cult [to expl ain]. One [Bara1tha] 
treats o f a son [ aga i nst a rather ] , the other o f a 
g r a ndson against hl s gr a ndfa ther. 
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15 . Talmud Makkot 12a : 
~•11 1■1a, o,nn~ ,,n •••• ns,, 2, , •• n•21• ,2 a,.,, ,a,.. 

.,.~, iinJ ,1,n, D,R 

16 . ~al mud Ma kkot 10a: 

0•~1,1 ,.,,, •~' o•>•, ,•,•• •~ yn,a 1••1• 1•• ,~~n ■•,, 

y•• oa, o•o 0,,02 •~• yn,a 1•2••1a , •• , n1•J1J•2 R1,••• •'HI 

.o•,,,. o,,a2 •~• 1n1• y•2•e,a 1••1 .o•o Dn~ t•••>• o•o •• 

17. Tosetta Makkot 3:8: 
n,, •• , •~• o•>•, o•,•• .~, 0•~1,1 •• ,,, •~ yn,a 1•>12 1•• 

1•••2a o•o on~ 1•• .o•o ••• 0,,02 •~• yn,a 1•>12 y•• .n,•,1>•2 

,,. on~ 1•• .,,. ••• 0,,02 •~• 1n1• y•J12 t••••• .o•o on~ 
.,,ton~, •• ,, 

18 . S ifre Numbers , p. 159 : 
,~••• •>• ,o,• •i, •• .• ,, ~"n .0•2,, ,. •>• ,o,w .a•,, 

n•2, a•,,,.•~• a• ,•n •~• ,•10 ,1•2 an .a•i•, ~"n ,o•,Dl 

• . M1drash Tanna im 19 : ~ : 

.,., ~• ,•,o n~,1 n•n• •~• .•n, n~•n o•,,n nn• ~• oi>• •in 

•~• ,~. n,, •• , t•l•e,o t••• ,•10 .n•n•• ,~ ,., .•ni ~"" no, 
.o•o o , ,ol, a•,11• a,,02 

2U . S ifre Deute r onomy, p . 180 : 

?_ . Talmud Ma kkot lOa : 
t•D•oio 1•01~,,. ,e,on> 11•0,~21• 01,02 •~• 1n1• y•2•w10 1•• 

.o•~•i••1 o•,~ o•>n> on~ 1•••20 1n•,,•, ,., •• , .yn•~, 



22 . Tosefta Makko t 3:8: 

1•••20 1•01',21• ,.,an,, .1•01'l>21• ••• o,,a, •'l>• 1n1• 1•J12 1•• 

o•>n> on•'l>, 1•••010 ,on•,,•, ,e,on, .on•nnn 1•2••10, a•,n• 
.i, • ., •• , •• ,., 

23. Tos efta Makko t 3 :6: 
.n2 2•• ~ ,o•>• n21n2 2••1 n•2 ,i, o•,,2, 

2~. Talmud Ma kko t l Oa : 

25 , Midrash Tanna tm 19 : 9 : 

.1n2 •s1•> 1'l>• ~• n,,s n•2 •'l>, ',2, n•2 •'l>, o•>x •'l> 1n2 , •• , 
•'l>, n1•0,,• •'l>, n,, • ., •• ,, n,'l>,o •" 1n2 .,,o • .,, ,,o• 120 

•"• o• n•n •"• ,•10 •'l>• •n 'l>"n 1••• .•n, ,,o•>• .n,•,'l>•o 
.n•no', o•,,,. n•2 

26 . Sifre Sutta . p. 180 : 

n1•,2n ,o,• 'l>• e'l>,o .,, .1•0,,e, n,,1 ,.,. ,. e',,o • .,, 

.n, ,s• n•2 ,.,. 'l>• .,, •• ,, .,.,,,., 

27 , Tose f ta Ma kko t 3 :9 : 

.,•,•no o•o,n, .n•on, •2, .,,, ,n,•s•, 1•,2 1n1• , •• ,, 1•• 
•"• ,n•2,,, •'l>> ,,,n2 , •• ,, 1••1 , o•',2n 1,,n, ,•,••• 1•■ 1 ••• 

• o•', o,n ,■ ,1 'l>1, ',•1,n'l> 

~8 . Talmud Makkot 10a : 
.n•on, •2, •,2, ,n,,so .,, .,, , •• , .,, •" 1n> 1•,210 1••1 

t•',•••o 1••1 ,n,,,so ,,,n2 1•0,1• t••• 1•1•1 .,•,•no 0•02n, 

.o• n•,so o,n ,.,1 ,1, •nn •"• .,, ,o• 'l>2n ,,,n, 
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29. Ras h i' s comme ntary t o Tal mud Makkot 10a : 

The ma nufac turin g o f wea p o ns is prohibited so t hat it 
wil l n o t be poss i ble f o r t he blood avenger t o purchase 
s u c h a we apon in the city . I f he bring s one with h im 
f r om o uts ide they wi l l not i c e it. 

,a,,aa 1••T •~2 ••2• o•• .1,,n•, 1• • , a• o,n ~•11 n,,. •'"' 
.,2 , •• 1,• 

30 . De u t e r o nomy 35 :2, : 
,n ,e'1,a ,., ~• n,,n 1n• 12••n a,n ~•1 ,•a ns,n n• n,,n 1'1•sn, 

.w,,n 10•2 ,na nwa ,n '111n 1n2n n,a ,, n2 2w•1 n•• OJ 

31. S i fre Numbers , p . 158 : 
'1• 1•0• ,•,•a ~,,1 1n,, a,• '1• 1•0• ,s,a ns,, ,a■ ,••• •2, 

0,11 '11,1 1n21 nJ•2•n n• ,~oa, T"Mln n• •••ens,, ,ea •2, .o,a 
•J•'1 ,,.n na •••a•a an•• 1•12 1•• .,,a2 o,an ~, n,wnw n,•2•'1 

.,,a2 a,an '1, nJ•2•n n• n,,wn~ 0,11• •a 

32 . Mi s hnah Ma kkot 2 : 6 : 

,'1~•n• • ~• •,2 n,o,, n•no on'1 n1p••o• o•J n2 ~• 1n•n,e• 12••~ 

.,n,o•• an•22 -,, 

33 , Talmud Ma kk o t lla : 

, , , , '1, o•en, .,,-, 1n~ n•n• •'1 ,•a• a,,, n•p,••a •20 •1nn '1"• 
• ,., 2 • .,, 
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Chapter Thr ee : The Hebrew Slave 

1. Exodus 21 :37- 22:3: 
,2,•1 ,,wn nnn D~•• ,,2 nwDn ,,,o ,. 1n2•1 n• ,. ,,. ••• 211• •2 

o• .D•o, ,~ t•• nD, n,n, 211n ■so• n,nno2 •• .nn ••• 1•• 
o• .,n2212 ,,D21 ,~ t•• •• •~•• •~• ,~ D•o, ,•~• nn na,, 

.a~•• D•>• o••n n•.,., ,,Dn ,, ,,wa n221n ; ,•~ •••• •••• 

2 . Exodus 21 :2-3: 
1112 a• .aJn •••n~ ••• n,2w2, ,,2,• a•>• .. •,2, ,2, n,,n •> 

.,D, ,nn nas•, •1n nn ~,2 o• •s• ,112 •12• 

3. Lev i ti c us 25 :39- 40 : 
2w,n, ,.,., .,2, n,,2, ,2 ,,,,n •~ ,~ ,2DJ1 lDJ i••• 11D• .,, 

.,a, n•n• 

Q. Leviticus 25 :42- 43 : 
.,2, n,2aD ,,,D• •~ o•,sD ,,.Don• •n■s,n ,non •12, •> 

~- Levit i cus 25 : , 6 : 
.,,,~ 12 n,,n •~ ,•n•> ••• ~a,w• •22 a,•n•21 

6. Deute r onomy 15 : 12- 14 : 
n1•2•n n2w21 a•>• ww ,,,,, n•,2,n ,. •,2,n i•n• ,~ ~,0• •> 

p•JJff .a,•, ,,n~wn •~ 1DJD •••n ,,n~wn .,, elDJD •••n ,,n~•n 
.,~ '"" ,•n~• n,n• ,,,, , .. 12,•Dl ,,,1D, i>■SD ,~ ,.,,n 

7. Sifre Deuteronomy , p. ~77: 
~• n .,,, ,,, •~• n,,, •nn •~ n,,, nn••> t•>• .,~ ,,o• •> 

,~ ,,0,, ~•n .,~ •~• ,2DJ 11•• ,,a, •1n•> 1•>• .,,, ,,, "''" •> 

12D• •> ~•n .,~ •~• ,n,■ a•,>1D 1•• ,n,■ o•,210 ,., n•2•> t•JD 
.,~ 

S. Mekhl l t a o f R. I s hmae l , p. 247: 
.,2,0 2,n,n ,n2•11 ~, 1•1 n•22 ,2012 •• ,,, ,2• n,,n •> 
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9 , Mekhilta o f R. Ishmael , p . 293- 29 4: 

n,no 2>1 oa ,o,a n,,~• •2, .,n,• .~, n,nD •~ ,,n2•J12 ,,eJ, 
ns, o• ,n2•J1 ~,2 ,•2 n,.,n ,n, .. noo ,n,• ,,20J ,, •• n,n ffDD 

noo n,n1 2Jl ,o,a ,,,.;a •2, .,aw,; 2n,2 ,,a; oa, ,,,20• ,,,o~ 
.nsno ,•oDn;, nsno ,2n•"; ,., ,n,n noo ,n,• ,,20J ,, •• n,n 

10 . Mekh i lta o f R. Shimon, p. 192: 
.,;•D2l ,20J t•a, 12•J1l ,,oJ 

11 . Sifra, p. 106b: 
,npon ,~ ;, a,•o,•1 ••002 ,,,.o,• a;w ,2, n,,oo ,,,o• a; 

12. Sifra, p. 109b: 
1,n1• a,n ,. ;,, • • n,na2 ,2 1,n,n• .,•n• ,; ,20• •, ;"n 

.,•n• ;"n .,2,2 ,2 1nJnn n• ,. ;,2• .,2, ;"n .n,na2 ,os,2 
,n,,2,2 ,os,2 1n,J a,n, n1na2 ,2 1n,, na ,s•, an •■ ,n 

13. As one can see from the f ollowing passages , the par a llels 
are near l y identical t o that found in t he Me khi l t a of 
R. Ishmael (note 14.) In S1fra , p . 109b: 

1•2D; ;, •• a;, a•e,;2 ,•,na ;,e• •;• .,2, n, , 2, 12 ,,2,n •; 
.Tn,02 o•;, 

Midrash Tannalm , p . 85 : 

;,,,. a;, ,.;1, ,n,• a; ,,oa 1,•o .,,, n,,2, 12 ,,2,n a; ;"n 

1•,no2 ,; ,,oo• a;, rn,on n•2; 0•;2 ,.,D; ;,e• a;, ,.;,,a,; 
ap,1,;12 a;, aa,2 a;, 11•,Dal ,; 1J;e• a;, ,;,o; n~,, a,nw, 

n,,n a; 1•na2 w•a ;., •• •>2 a,• na21 ,,oaJ• ., •• ,, o•,2,w ,,,, 
.,,.2 1) 

~4. Mekhll ta o f R. Ishmael , p . 248 : 
,2 ,,2,n •; ;"n .,owo2 n,,2, ;, •>• ,o,w .,,2,• o•>• •• 

,.;,,o ,; ;,,, •• ;, 1•;1, ,; ,,n,• a; ,,o■ ,a,o .,2, n,,2, 
n;,,w ,,., 1•2no2 ,; 1100• .;, ,n,on n•2; a•;,,; ;,a• a;, 
o•,2r• ,,,, •p~p;2 a;, ao,2 a;, 1•,1•2 ,; ,,;a• .;, ,n;,02 

, ,,D2 ,2 n,,n •; 1•n•2 ••• ;a,w• •Jl o,•na2 ,;"n ., •• ,, 
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1, . Mekh11ta o f R. Ishma e l , p. 248 : 

16 . Sifra , p. 109b: 
,,:a, n,,:a, ,2,, nn• 19• ,2 .,:a, n,,2, ,2 ,,:a,n •' , ,na ,2, 

.,2, n,,2, 09,,n 122 n• ,:a,, ~>a 

17 . Si fra, p. 109b: 
,.o 092,~ ,~:a n•n o•• ,n•~ ,n,D• ,~ ,,oan •~• .,a, ,,:a,9 

•""9 •' D9:a,~ o,nnJ o•:a,~ 

18. Mekh11 t a o f R. Shimon, p. 160 : 
o•:a,, o,nnJ 0•2,~ ,.o Q9:a,~ ,~2 n•n o•• .,n•~ ,n,01• ,,009 •~• 

.,o, ,,2,9 ~"n .,, ,n,so,a nn•n ,~••• ,,,. •"••9 •' ,,n,• 

l . Mekh l :ta of R. I s hmael , p. 248: 
1••• n,,2, f92 1,9,2 n:a ••• n,,,, 1•2 •>• ,a,• .,,2,9 o•>• •• 

,n,o,ao ,n,,., •••, n• •• ,9,• no .,.,n, ,92•2 ~"~ .,,.,2 :,2 

,,2••1• •~ ,1,D• 1•20 ,,n,so,•• ,n,,., •••, nn• •• •,2, ,2, ~• 
.o,nnJ ,n2• ,,ao ,1~2 ••9•n 111, .0•2,, n•••• ••n• n,,01•2 ,2, 

20 . Mi drash Tanna1m, p. 85: 
.p•,2 n:a t••• n,,2, 1•2 ,,.,:a n:a ••• :,,,:a, 1•2 •J• , ,a,e .,,2,, 

,1,2 ,,-2 ,:a, ,12••1• •' ,,o• 12•0 .,2, n,,~, ,:a ,,2,n •~ '"" 
.o,nfflJ ,n2• ,,Do 

e l . Statements attributed t o R. J ose are f ound attached t o 
each Midrash . He held thHt lf s uch work had been the 
Hebrew slave ' s occupati on he l s permitted t o continue. 
In the Mekhl ta o f R. Shimon and S1fra R. J ose' s view 
l s pr e sented a s a mi no r ity opinion ; i n t he Mekhl lta o f 
R. Ishmae l a nd Ml d r ash Tannalm i t is offered as addit ional 
s uppor t . 
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22 . Mekhl lta o f R. Ishmael , p. 248 : 

•,2, ,2, ,. , n~•~2 ,2,, 1J••1 01•2 ,2,, ,•>• no .2•1n> ,•2•> 

.1n1Jo1• ••~ ~>n ,,01• •01• •2, ,n~•~2 ,21, 1J••1 01•2 ,2,, 

.>3 . Slfra, p . 109b : 
.,.,s 1J•• •1n1 "'" 0,2n n• ann ,, ,o•n •~• .,,.2 ,2 n,,n •~ 

,o•n ••• •>•• ,, t•in nnn ,,,, .,.,s 1J•• •1n, 012n M •~ ,•sn 
i•n~•• n•,•1 ,o•J• ,2~~ ,,oo ,2,n •,n .ne,, •>• •01, ,,,.~ 

.,•n~•• n.,., ,2 ,o•J 2~~ ,,oo •1n• ,2, ~> •n 
i ll . Mlshneh To r ah , Slave r y 1 :3 , 

2~ . Sl fra , p . 109b : 
•nn •~• .n • •,J n10>2 io, ,nneo2 io, , ~>•02 io, .,o, n•n• 

nn,e •111, t•• t•• nn,,• nn• . ,2•, n• ~>1• .,n, ••,J n• ~>1• 

. , 2nn ~, t•• •,n, t•>,o ~, 1•• nn• •• ,n 1•• 

16 . Exodus 21 : 3: 
.,o• ,n_ n•1•, •in nn ~,2 a• • • •• ,•12 ., , . , Di> a• 

17 . Levitic us 25 :4 l : 

!d . Me khl l ta o f R. I~hmae_ , p. 2~0 : 

, oaJ• ,1•J2 n1J1To1, n•n,J1TDl 2••n a,nw , • 10 .,o, ,na nas•, 

.no•J>n ~, ,o~ nn• n••s• ~~>D . ,o, 1•J11 a,n io,o •s•, 

• 1 Mekhllta o f R. Shimo n , fl · 161 : 
2••n 1•J21 ,n_ ,. 1•n,, , ,02 2••n •1n no •• ,n n .. ~,2 a• 

,,, ,n,~ •~• ,, ,~ 1•n• a•J>1 nn ,o,• • J• , •• ,, . 1n• n1J1Ta1 

0• 121 n- ~,. .,, n,o ~, •~• ,n,~ •~ n~nno• 1n•n,, ,,02 i••n 
2••nnJ ,22• 1n•n1J1TD> 2••n ,,, •n• •~ ,,, ,n,~n ,~ , •n• 

i••n ,,, ,,, ,n,~•o ,~ ,•n• a•,21 n- •~• .,•n1J1To1 

a••J •n• .,o, ,n_ n•s•, .,n n- ~,2 a• ~"n .,n•n1J,,02 
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30 , Mekhl l ta o f R. Shimon, p. 161 : 
,~, n,,a .,~ na •• , ~ .~• n .,~, n,,a •~• "" ••J ,~•• ~,,. 
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