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SECTION I

THE BEGINNINGS OF ORDINATION




The traditlonal explanation of the origin of ordi-
nation is that the practice is traceable back to Moses, who, at
the eommand of God, ordained Joshuéﬂas his sueccessor. The verse,

I3 Iy 13 s ML, "and no lata

his hends upon him and gave him a charge," is considered proof

of this ordination. Noses is also supposed to have ordained the
seventy elders% They in turn ordained others, and thus from
Moses, Joshua and the elders ordination was passed down from
generation to generation unLalsevcntually the time of the rab-

bis of the Talmud was reached.

There is, however, no bagis in faet for suech & the-
ory. We know that ordinetion involved the econferring of the
title, "r&bbi."4 By noting the time when this title made its ap=
pearance we can thereby determine the time when ordination, like-
wise began; and since the title, "rabbi," and also the closely

related title, "rabban" did not come into being until somewhere

ﬂnff around the time of the destruction of the second Temple, we can

‘date the beginning of ordination also around the same time. As
Sherira and Hai pointed out in a responsum, the firststo bear
the title of "rabban™ was Rabban Gamaliel, the elder. After him

this title was also borne by Rabban Simeon, his son, Rabban Jo=

hanan ben Zaccai and, although Sherira falls to mention him, Rab-

ben Gamaliel II, grandson of Gamaliel I. The above mentioned
responsum 2lso points -out that the title "rabbi" first occurs in

the days of Rabban Johanan ben Zaccal among his pupils and from
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then on wes widely used. The title "rabban! however, was no long-
er used after Gamaliel II. The title, "rabban," it seems, was

confined to only the first few of the Nesiim. All other schol-

ars during their time, as also Nesiim after thelr time, were

known simply as "rabbi.!

Although, as was sald previously, the traditional

account of the history and origin of ordination is not a true

one, 1t seems possible fhﬂt the rabbis did, at least, Bd=md to
their satisfactioﬂxﬁiblical,basiafor ordination in the Scerip-
tural verse quoted above. To assert this, however, makes it
necessary to emend slightly a passage in the Talmud. The ques-
tion is asked on Sanhedrin 13b, /fJ/V 9ngﬂ ‘A0 ;,'a/ya%
"Whence do we derive the ordination of elders by three?" The
answer glven is [ Ly (1L A ;«DM) ) PAIIN ,/wf i
2nl Q;;nﬁ f’/n/v?\ DQ/V (oA 0/ NN oA DD
/nﬁn )P WQ ] on // v/,

UShall I say from that which is written, 'And
he lald his hends upon him?' If so, one
should be sufficient. And if you say Moses

took the place of seventy-one, 1f so, then

seventy-one are neeeswary. It is an unen-
swerable difficulty."

% - The word é)gj Q?\imxthe question should possible be omitted

6

t here, changing entirely the nature of the questlon. We then
have, "Whence do we derive the ordination of elders?" To this

the answer would have been given:

ppom that which is written, 'And he laid
his hands upon him!'
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When the extra word crept into the questioh, then it would be

gulte natural for the answer also to be changed and read:

"Shall I say from that which is written,
ete. If so, one should be enough'

and. the other alternative also be brought in.

But this revised answer is obviously not a good one
for the question as it stands becmuse it tends Lo contradict the
supposition of the question that three are required for ordina-
tion rather than affirm 1it. Only for the revised question would

the use of this particular verse make sense, and it is, therefore, Q

quite possible that this 1s what was intended originally.




SECTION II

THE AUTHORITY TO ORDAIN
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In enumerating a number of functions requiring the

“T,gwfj prosence of three people the Tosefta also includes the follow-

W )""a }1

ing statement:

ﬁ//// DRID! a_ﬂ%? P'J/’M’ AL/ ’DZ/FQP D2'we
ﬂﬁmﬂh
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From this we learn that at least three people were required to

| officiate at the ceremony of ordination, although a dissenting
| opinion by R. Judsh says five. However, this law is probably
a late one? for there are other passages whlch indicate to us
that originally ordination might be conferred by & single indi=-

| vidual. The Talmud, however, does not give us a very clear-

v) i::t v g
>
ﬂkjﬁ :>eut plcture of the historical developmant of the instltution of

%E,;$C} ordination., Material having eny bearing on the subject ls com~

paratively scarce, andIWhat little we have does not lend itself
easlly to analysis. In attempting, therefore, to trace the trans-
ition from ordination by individual teachers to ordination by

o group of three and to decide exasctly in.whom the authority to
ordain others was invested the best procedure will be simply to
present the several passages involved, to discuss each indivi-
dually and deduce what we can from them. In so fér as possible,
we shall present these‘passages in historical order, that is,

according to the stages‘of development which they refledt.

The first such passage i1s as follows:

Said R. Ba, Originally each one ordained
his own pupils, as for example, R. Johanan
ben Zaccal ordained R. Leazar and R. Josh-
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L; % dain another was to be put to death. Anyone who allowed hinme
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na, and R. Joshua ordained R. Akiba,
and R. Akiba ordained R. Meir and R.
Simeon.9

tegcher had the prerogative to eonfer ordination by himself
) £
,éﬂ%ﬁ@ﬁﬁbn.any of his pupils. The story of Judah ben Baba also sup-

¥
© . ports this contention. The Roman government had decreed that

i (;Ar,r»,‘ R

ordination should cease completely. Anyone who attempted to ors

i gself to be ordained was, likewise, to be put to death. Any

eity in which an ordination took place was to be destroyed, or }

1f it took plasce in the distriets close by the clty, these dis~
tricts, likewise, would be uprooted. But Judah ben Baba went
to. e point in the mountains at the boundsary line between Usha
and Sefarem, and there ordained five men: R. Meir; R. Judah,

R. Simeon, R. Jose and R. Eleazar ben Shammue (and possibly
also R. Nehemiah). Just as he finished, they were discovered
by Roman soldiers. He himself was too 0ld to flee, but ordered
his,diagéples to do 80, while he was struek hy three hundfed

spears.

At the end of this account in the Talmud there is
appended the statement that Judah ben Baba did not ordain alone,
but that there were others with him, who were not mentioned out
of respect to Judah ben Baba. But this 1s quite obviously be-
cause the later rabbis felt the contradietion between this story

and their own pkactice of requiring three to offiéiat@, and they
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thus soupht to effect a reconciliation.

The above mentioned passage which tells us of ordina-
12
tion by individuals continues further:

They effected & change and paid respect to

this house. They said that 1f the Bet Din

ordains without the knowledge of the Nasi,

its ordination is not valid, but if the Nasl

ordains without the knowledge of the Bet Din,

his ordination 1s valid. They effected (an-

other)change and decreed that the Bet Din

might not ordain except with the consent of

the Nasl and that the Nasi might not ordain

except with the consent of the Bet Din.
Here are reflected at least two more stages in the history of
ordination. From the first part we may assume that the authore
1ty to ordain was centrallized in the handJof the Nasi, since

|

the Nasgi might ordain without the Bet DPin, but the Bet Din
needed the consent-:of the Nasi. From the latter partp however,
we may assume that at a later date the procedure was changed
and the authority of the Nasl restricted, since mutual consent
was necessary. The use of "Bet Pin" in this passage 18 some=-
what strange. If originally ordinatien was permitted by indi-
viduels and remained so until the power weas centmalized in the
hands of the Nasi, we should expect this passage to refer to
individuals and not to a "Bet Din." The answer mey be that Bet

Din is used here in a collectlive sense to refer to all the in-

dividual rabbils who comprised the principal Bet Din or supreme
18a
council of rabbls of which the Nasl was the head. Tt may also
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Nasi, such autharity was limited to the Bet Din, and only mem=-
bers of the Bet Din had the privilege of ordaining others.

13
The commentery tells us. that "this house" refers to

the houschold of the Nasi, Maimonides takes this to mean Hillel,
the Elder.l4 But this 18 contradictory to the whole passage,
sinée the very men pfeviously mentioned among those who ordained
on thelr own authority lived after the time of Hillel.lEMoren
over, as pointed out above?ﬁthe,practice of ordination did not

even beglin until just after the time of Hillel.

Other scholars agree that the réferenca to "thia
nouse" refers to a later time than Hillel. Lauterbachlvand
Baaherlarefer it to the time of Simeon ben Gamaliel, father of
Judah Ha-nasi; Chéjaal?and Graetz?oto Judalh Ha-nasi himself.

ﬁ;? Bornsteinzlmaintains that this might possibly refer to Rabban

» 7 Simeon ben Gamaliel, but ma llkely t@ R. Judah Ha-nasi, sinee
T XA "’
(“' /) in tho days of Simeon ben Gamaliel we find that R. Akiba con- - m,( A

e m‘“hnww-mmt-. 2 2

It ferred ordination on R. Meir and R. Simeon. The Talmud itsels ot
® gives no explanation far this chenge, delegating complete au- )

LA

thordty in ordination to the Nesi. Bermstein, in a loglcal and ":;fff
plausible attempt to find the explanation, sees thgsanswer in (7?
};A"A

the political and religlous conditions of the time. Due to tnejv

desolation in the land after the fall of Bethar and to the se-
vere decrees which Hadrian directed against the Jews the sehol- 5
ars of the time were fnrced‘to flee in all directions. AS &

y result, 1f each scholar, wherever he might be, would have set

himself up as an independent authority without any bond with

the chief center whieh united all Israel, the unity of the peop-
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le ‘and the community would have been seriously undermined.
The attempt of Hananish, the neyphew of R. Joshua to fix the
calendar in Babylon is cited as an example.v For this reason
the leaders of the time thought to restrict the privileges of
the 1ndividusl for the good of the people as a whole and to
take away the right of ordination from scholars in general and
to establish it és the prerogative of the Naéi, the highastl
leader of the people. At the same time for the same reason
the system of partial ordination was also 1ntrgducedn This
latter point we shall discuss in detall later. °

Lauterbach similarly tells us that this centraliza~
tion of authority occurred after the Bar Cochba war, when af-
fairs in Palestine were in general reorganized and on the

cessation of the Hadrianie persedu@tions during which ordina-
26 '
tion was altogether strictly forbidden.

As evidence that it was, at least, not later than
the time of Judah Ha-nasi that control was centered in the
hands of the Nasi we have several passages indicating the
power which Judah Ha-nasi wielded in the matter of ordination.
Bar Kappara remained unérdained, because he once incurred the
displeasure of R. Judah, when he teased him for favoring Ber
'Elasha, his rich s&n-in-lam who was, however, not much of a

2
scholar. Similarly, Judah and Hezeklah, the sons of R. Hiyya,

under the influence of wig@, once made a derogatory remark
g :
against the Patriarchate. Bornstelin suggests that this like-




S
wise, mey be the reason that they wéra never ordained.zg

In the Yerushalmi Sanhedrin 25b we read the follow-
ing, which might seem to contradict the centralization of au-
thority in the hends of Judah Ha-nasi. R. Hiyya says to R.
Tdi:

Py /?f VW) P'vop DIVt @D

"When the sages are ordained, we shall

ordain you among them."
However, it says "we shall ordein," not "I," and thus R. Hi-
yya 1s not taking it upon himself to osain Idi. Buf how could
R. Hiyya even take 1t upon himself to promise and whom did he
mean by "we?" In any case the consent of the Nasi would be
needed. R. Hiyya, howevér, was & friend of R. Judah and prob-
ably had great influence with him. We see that he also ap-

29a
proaches R. Judsh in behalf of Rab and Rabah bar Hana.

~

Another passage seems to affirm the power and strict-
ness of R. Judsh, although its meaning 18 not completely clear.
30
We read:

///5) /// /”/}W /’?A oat. DDA

Z"\, o z,;z;z oL s [ ey 1’9 190

The meanling here seems to be:

Rabbi would confer two ordinations.i. If
they were worthy they would remain or-
dained; if not, they would be defr'ived of
their ordinaticn. .

Another possible, but less likely meaning 1s:
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Rabbi would ordain by two ordinations (that
is he would first ordain a men temporarily).
If they were worthy, they would remain or-
dained; if not, they would be deprivéd of
their ordination.

}Jbz; In a parallel passage in Koheleth Rabbe to Koheleth 7.% the

)’\,M“&N two words ) j,@ fg;o are added in the first sentence. This
%?} / k would help greatly in eludidating the first possible meaning
wdﬂd / glven above, where something 1s obviously lacking and neces-
sary to complete the sense of the passage. We then have that
R. Judeh would ordaln only two persons each year. Of course,

whe ther this meanling weas originallyvintended or whether )2{ f};b

is a later embellisliment ls an open question. It seems very
plausible, however, to suppose that it was intended origin-
ally. Used with the second possible meaning the phrase only

complicates matters, unless it means that Rabbi had two fixed

times every year when his ordinations were conferred. One
for the temporary and one for the permanent. In either ocase,
we see that Rabbi exerclsed strilet surveillance and control
over those whom he ordained. In later years he repented of
his striectness, and before his death, the same passage tells

us, he advised his son to be & bit more lénient.

CIRYY, /xf W By A 3.28 /wyaaw
430D ///Df'o Y. 2L //o

Depending on which meaning we accept for the filrst part of
the passage, the last three words may mean either "ordain

1 " eygryone on an equal basis," that is, do not restrict ordina-

tion to only two per year, but glve everyone an equal chance




or less likely, "ordain everyone at one time," that is, do
not have temporary ordinations.
‘ 31
According to Bornstein, the story of R. Hanina bar
example of R. Judah refusing to ordein -

Hama is angther/a man for petty reasons and ls, therefore, in-
dicative of hils power. R. Judah is supposed to have refused
to ordain R. Hanina, because R. Hanlna once refuted him in
public. Bornstein, however, has mistaken the import of the
story whiech 1s found in continuation of the last-mentloned
passage above. Before hies death, R. Judah also instructs his

son a8 follows:

9,[//370 Lo 2P //J’.,//z ’7WQ Iy

!

“Appoint R. Hanine bar Hama at the,head: The Talmud - .
then asks why did R. Judah not appoint him himself. One rea-
son given is that the people of Sepphoris opposed him. This
reason is rejectéd in favor of the reason that R. Hanina once
refuted R. Judsh in public, the circumstances of which inci-

dent are also glven.

Just what to "appoint at the head" means iz, how-
ever, not altogether clear. According to Hymagait means to
sit in the first row of scholars in the Bet Hamidrash. Ac-
cording to Rashi,34it means "Rosh Ha-yeshivah." This seoms
to be the more acceptable., This passage may be compared to
another simillar passage where the reference ls much clearer.

We read on Baba Basra 12b:

/pﬂfv;a oaw Fpt 2k Q’F’J!///'JO//JR‘) LI
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and from what precedaesthis, 1t is very clear that é”Z'ZZi has
reference to the position of /AR }Z/) . Although

in one case the phrase ;‘)z//w),a yv /\, this difference

ﬁmﬂ@éﬁf

@1 “%x‘

*‘:*%

is of no consequence, end we may therefore agsume that to

! "pAppoint at the head! has no reference to ordination, but re-
fers rather to appointment to some office, in thls case to bhe
headship of the school as may be seen from Ketubeth 103b whenre
R. Haninsa is mentioned in this c¢onnection, Bacher, curiously
enough, interprets these words to mean "Ordain R. Hanina
first," although he admits the reference to R. %gnégﬁ'in Ke=
tuboth L03b speaks of him as head of the school. Bornstein
evidently tekes the word _ ‘4 in the text to mean "ordain®

whereas the word may equally as well mean simply "appoint,™

36
which was its original meaning, and therefore, he takes ’41/
I to mean ordain, instead of simply "appoint at the head."

But whatever "appoint at the head" may mean in this case (if

our previous explanation i1s not correct), it 1s clear that
I we may be dealing with an example of R. Judah's prejudice, but

we are certainly not deallng with ordinatiom.

The account of what happened when R. Hanine refuted
R. Judsh also seems to bear this out. R. Judsh asks, "Where
nave you studied Bible?" R. Hanine answers, "Before Rad
Hemmune in Babylon." R. Judah then says, "When you go down
there, tell him that I have appointed you Hacham, and we are
ﬁhen told that R. Hanina knew that he would not be appointed

in his days. But R. Hanina was appointed! What then does it




mean when it says he knew he would not be app01%ted? If we
take the word "Hacham" in thils case to refer to the official
position of Hacham in the schools, we ean solve the difficulty.
Heving been appointed to this position, R. Hanine %new he would
not be apppinted to the higher position, Rosh Ha-yeshivah. If
we were to lnterpret the verb, A/, 1ln this passage to mean'

"ordain," then the passage would ob¥iously be contredictory and
: _ 37
make no sense. In the Koheleth Rabbah version mentioned above,

~ the word N4 oceurs instead of P'Op _ as in the other.

o ~ . This seems to show that the confusion regarding the meaning
ﬁf%?wkﬁgf%%éf Ny, in this passage is of longktanding, fors 401 would

3 ( v\
;ﬂ“,;gf@ , make sense here only if ordination were ilavolved.

The conclusion to the story of R. Hanlna bar Hamsa

nyh) 3 >N

== 1n this same passage also polnts to the faet that ordination

/
W’H( 'ﬁ} is not involved, but rather an official position in the school.

>
{ We are told that R. Haninah yielded the position to R. Ephes
who was slightly older than he, but another elder inslsted on
being in second position no matter who was first, so R. Hanina
was in the third positionﬁ7 If we were to interpret the elder's
desire as a desire to be ordained second, it would not seem |
plausible, for what would be the virtue in being ordained
second? But if we take 1t to mean that he desired a certain
position in the school. regardless of who was to be his super-

ior, the statement 1s betier understood.

Zari translates R. Judsh's remark to R. Hanina about

being appointed Hacham in this fashlon, "Tell him to appoint
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40
you Hacham."  This would obviate the difficulty arising

2;Mhen we translata " I have appointed you Hacham" with the

tatement R. Hanina knew he would not be appointed. If
this translation were corvect, the meaning of "ordain" would
be acceptable here, but the wording of the text does not
bear this out.

We have thus far indicated thet at one time the
power of ordination was coﬁ?ntrated in the hands of the
Nesi and shown that this was done at least by the time of
R. Judah Hasnasi. We have also indlcated abaveélthat at a
later time this ppwer was taken away, and just as the Bet
Din needed the comsent of the Nasl, so the Nasi needed the
consent of the Bet Din. According to Chajes, this restrice
tion on the powers of the Nasi oezgrred in the time of Gama-
1iel IIT, son of R. Judah Ha-nasi. Graetz would have it in
the time of R. Judah Nesia, the grandson of R. Judah Ha~nas%?
It seems more likely, however, that this restriction did not
come into effect until the time of Judah III Nesia, the
grandson of the grandson of Judah Ha-nasl. The reasons for
this will be made apparent as we go on. The change of proe
cedure 1tself probably came about for two reasons: first,
because of the arbltrary manner of the‘Patriarchs, and second,

becanse of a certain amount of corruption whieh found its way

into the Patriarchate.




With reference to the first reason, we have already
mentioned, in speaking of R. Judah Ha-nael how he allowed him-
self to become the victim of his prejudices. It is true that
2t hils death he admonished his son to do differentlé? and ap-
parently the advice was followed to a\certain extent, at least,
for we find that R. Joshus ben Levi ordained everyone of hisg
disciples with the exception of one who because of & physical
defect could not be ordained.45We find also, on the other
hand, that R. Johanan was extremely anxious to ordain R.
Hanina and R. Hoshalsh and yet found himself umnable to do s§?
The reason 1ls not indicated in the Talmud. Rashi says that
it was because he was unable to find two others to join him
in the ordination, but Rashi seems simply hard pressed for

an e xplanation and hits upon this one. It does not seem like-

ly to be correct, however. It is duite possible that R. Jo=

hanan could not get the permission of the Patriareh, and, there-

fore, could not ordain them. Even the acts of Judah Ha-nasi

(? were remembered and rankled in the hearts of later generations.
, Y7 48
R. Zeira, contemporary of R. Judah III, 1is led to exclaims

:(f;; ,KWW/ T e

J"' (;}f@ ‘ﬁ@ "How meny pilous and learned men were f£it to
be ordained, as for example, Judah and Heze#
kiah, the sons of R. Hiyya@é....but in the
future to come the Holy One, Blessed be He,
will ordain for himself a company of righteous
by Himself and seat them with Him in a Great
Yeshivalh .

-
\}—.«

As for the second reason we have any numgber of in-
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dications that the Patrisrch was not at all careful about the
men whom he placed in office and monetary considerations often
played a large part in their selectlon. One account reads

50 :

ag follows:

The Patriarchate appointed a judge who was not
learned. They said to Judah bar Nachmani, the
interpreter of Resl, Lakish, "@Go, stand at his
side as an interpriter, He arose, bending by
him, and he (the Jjudge) did not say a thing.
He (Judeh bar Nechmenl) begen to speak and
said, "Woe unto him that saiﬁﬁw ood, *Awake,'®
to the dumb stone, 'Arise.' OCan this teach?
Behold, 1t is overlasid with gold and silver
and there is no breath at all in the midst of
1t.% (Hab. 2.19) And in the future God will
-exac¢t punishment of those who make them stand,
as it said, "But the Lord%in His holy Temple;
let all the earth keep silence before Him."
(Hab. 2,20). Said Resh Lakish, "Every one who
raises up a judge over the congregabtion who is
not worthy is as though he plants an Asherah
in Israel."

From the individuals inveolwved here we see that this
incident must have ocourred ln the time of R. Judah II. Si-
milar incidents are reported to have happened also in the
days of R. Judah III?l R. Mana 1ls said to have held in light
esteem those who were ordained for money. R. Imm#i pro-
claimed concerning them the verse: "gods of silver and gods

of gold you shall not meke unto yourselves." (Ex. 20,23)

R. Joslah said the Tallith of such a person is like
an expensive saddle on an ass, (i.e. you may put a good sad-

dle on, but the animal remalns an ass). R. Aschégn, who

lived a little later than the other men we qubte, added to the




latter statement that we may not stand before anyone ordained
through money nor call him "Rabbi." It is told of R. Zeira
and another rabbi who iz not named that they were sitting to-
gether and there passed a man who had been ordained for mon-
ey, and the rabbi sitting with Zeira said to hinm, "Let us
pretend we are studying so that we shall not have to rise be-
fore him." Jacob of the village of Nibburaya also is said to
have applied Habbakuk 2.19 to the men ordained for money, and
he shows how weak these men are in comparison with good schole~
ars such as R. Isasc bar Eleazar?5

QZ Since these corrupt practices were present during the
. WW% &'“'j &;ffice of R. Judah III, it is evident that reforms to cheek

B p\&f W Ji
£ %.@'f the power of the Patriarch had not yet been made, and for
o M)

54
this reason it was stsated above that the last 'part of the

_ passege quoted from Yerushalmi Sanhedrin 192 regarding the

restrictions placed upon the Nasgi refers to the time of R.

According to Bornstein some of the rebbils would have

4f?hﬁmﬁf
,\gvggi restricted the powers of the Nasi a bit further. n Sanhed-

jkf% ~ e f rin 30b we read of how R. Johanan was really tricked into

B A
1

conferring an ordination, but he does not rescind it. R.

. gf Zelra comments upon this, saying:
‘ f/“uw\ ,Mt)‘ G,j?'l' Iﬁlf{;{ £y _ N
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When a great man ordains, it stands.® 1In this statement Born-
steln sees a possilble reference to the rule of mutual consent
in ordination between Nasi and Bebl Din and a protest that

this is effective only in advance, but if for some reason it
happens that & man is ordained by some leadlng scholar eyen
though it be without the consent of the Nasi, the ordination
stands.551n.$o doing he rejects the textual correction in the
marginal note which is supported by the Dikduke Soferim and
whieh would change the text o read "When a great men 1s or-

dained, 1t stands." His reasoning seems plausible, since the

present text ls preferable to the corrected one.

A word must be added concerning the time of intro-
duction of the rule that ordination must be by three. Since
in the Tosefta quoted above, R.Judah is mentioned as having
differed from this law and given as his opinion that five
are necessary, it may be presumed to date from at least R.
Judeh's time. The new regulations did not make 1t mendatory
that the Nasi himself confer ordination. Only his permission
was needed. With his permlssion wthers also might ordain, but
perhaps to further enhance the prestige of the Nasi a distinc-
tion was drawn between the Nasi and the others. If bthers

ordained, three were required. R. Judah, perhaps, would have

preferred that even more deference be shown him and would have




»

WA AT
ki
| (\/\M(\/v Lb 4 ,\&

required five men to preside over oPdination when he was not
present. It must be admitted, however, that it is quite pos-
sible that even the Nasi had to have others with him to pre-
side at an ordination. The material At hand 1s by no means
altogether clear on this point. It 1s strange that nothing
1g said about the number necessary to ordain in the Mishnsah

o
itself.y

Whate&er time the rule concerning three may have be-
come. effective, we do know that R. Johanan, eontemporary of R.
Judah II, was already aware of this rule?ﬁ There are examples
where rabbls seemingly ordained by themselves. R. Joshua ben
Tevi is sald to have ordained all his pupils emeept ong? It
is said that of two scholars one of whom was present and one
was ount of the land, R. Johanan ordained the one that was
present. Likewise, R. Johanan ordained Jose ben R. Hanina?g
It 1s probably, however, that these passages do not mean to
say that the aforementioned rabbils ordained alone. They may
well have been each the leading man among the three who ors
dained, and because of the lesser significance of the other
two it was not thought necessary to mention them. It might
be argued that the same type of resassoning would apply to the
case of R. Judsh ben Baba which was discussed abovg? especial-
ly since this very argument is mentioned in this connection in
the Talmud, but this inecident occurred shortly after the death
of Akiba for whose time we have definite proof that ordination

6l S
was 8till by individuals and likewmse/was previous to the oc~-
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cesion of the changes created in the time of R. Judah Ha-nasi,

which occasion would also seem to have been the logical time

for the change to the use of three in ordination.




SECTION IIX
CEREMONIES AND TERMINOLOGY CONNECTED WITH ORDINATION
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’Lf . significance only when the individual teacher ordained hém Pu-
LA 8

pil/just‘as Moses placed his hends on the head of Joshua, lost
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In response to a question as to whether ordination

was actually conferred by laying on of the handd. upon the
62
head of the initiate as the term "Semichah," itself implies,

63
Rav Ashi desoribed the ceremony of ordination as follows:

AN A0 )“)f)/*n /M/Z? Wﬁ/’wm
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they ordain him by name, bestow him with the title ‘rabbi

and grant him permission to judge cases of fines."

This 1is no doubt a correct description of ordination
as 1t obtained during most of 1ts history, but in its early
stages 1t ma e likely involved laying on of the hands. Othere
wise, why use the term "Semichah?" Just as "Semichath zekenim?:%
referred to the laylng on of the hands in sacrifice, so here,
too, "demichah' referrdd to the laying on of hands upon the

head of the one to be ordained.

2 a

Lauterbach and Bacher advance two plausible explana-

tions for the abandonment of this custom and the change to or-
65
dination by name. First, the change must have occurred when

- the authority to ordein because the offiecial prerogative of
f the Nasi. Then the custom of laying on the hands, which had
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1ts significance and was abolished. The second explanation is
the fact that the custom of laying on of the hendd had by the
middle of the second century been taken over into Christianity,
gnd long been a Ohristian,institutienév The apostles lay their
hands on the head of certain disciples; Barnabas and Saul are
so consecrated before belng sent on a mission to the heath@n.ea
Several other examples also are mentioned.6g

In connection with the abandonment of laying on of
the hands we must note also the change in terminology with
reference to ordination. Origing%ly,,ordination was known as

70
ND'yp  or AY o'y + When the custom of laye

ing on g; the hands was abandoned, these terms were a misnomer,
and the term YWI4.s ordinarily meaning simply an "appoint~
ment" of any kind, took on, in addition, the more technical
meaning of "ordination." This ehange in terminology took place,
however, only in Palestine. In Babylon the old terms contin-
ued?g There ordination was not practiced anywa;? and the change
in manner of ordalning, which occurred in Palestine had no ef-
feet upon the vocabulary of the people in far~off Babylon.

Thus the Babli employs comstantly the term "Semichah," while
the Yerushalmi uses "Minnui.“74In Palestine by the time of R.
Johanan the old term is almost completely forgotten, énd when

R. Johanan gquotes the Baraita containing the term, he finds it

‘necessary to explain its meaning?s for the term for ordination

18 confused with the similar term for laying on of the hands

of the elders in sacrifice. There were also other ceremonies
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connected with ordination. It was customary on such an occa-
sion to sing the praises of the individual to be ordained.
When R. Zeire was ordained the following verse was pronounced,
#vot rouged, not painted, and not bedecked, but yet full of
graee.zé 1his was also part of a wedding song sung in honor
of brides?v When R, Ammd amd R. Assi were ordained, they ex-

claimed, "Only such men ordain ye for us, but ordain not for

us of [1Giv2g  end [l a0 " Another ver-
, / u 4
sion of this was "ordain not of //0 ‘) or //ﬂ’m?(-
! / |
Jestrow interprets thia to mean not to ordain scholars who f
78 f

use foreign words, such as these. Rashi interprets "sarmitin®
and "sarmisin' as people who do not speak sensibly and who
pervert the sense of Seripture. "Hamisin," he says, are people

who refuse to give the meaning of Seripture and "Termisin" he

7 4
fails to explain.q The etymologies by whileh he arrives at his

conclusions are, however, hlghly dquestionable.

|

80 ) |

Bacher's explanation is that both expressions originate |

from [10v0  end /70 /(. £rom the Latin "Se- |
/ / ‘ ’

missis" and "Tremissis." The meaning then is: "Do not ordain
for us of men who are worth a half "as," or a third of an "as,!
as "as' being the nmme of a coin or measure.
The names of those who were ordained were recorded
81
in a book which was kept in the house of the Patriarch. This

i3 reflected in a statement concerning R. Eleazar which is as

followg: When R. Eleazar went to Palestine he said, "I am

saved from one (penalty)"uhamd& when they ordained him, he




said, "I am saved from two®; when they seated him in the coun-
ell for intercalation, he said, "I am saved from three,:: as
1t is sald (Bz. 13.9), 'And my hand shall be against the pro-
phets that see vanity, and that divine lies; they shall not be
in the council of My people' -~ this i1s the councill for inter-
calation -~ 'nelther shall they be written in the register

of the House of Israel,' -- this is ordinetion -= ‘neither

shall they enter in the land of Israel' -- in its literal
sense.gz The identificatién of "register of the house of Is-
rael" with ordination is evidence that the names of the ordafned
must have been recorded in s ome special reglster which was
provided ggr that purpose. Another possible clue suggested

by Bacher i1s in the statement:
84
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the import of which is that in matters ilnvelving intercala-
tion ordained seholars are selected according to saniqrity?4a
The year could be Intercalated only by those especially appoint-~
ed to do so. Seven scholars were required for the purpose?b
These scholars were, then, selected by senlority, but such &
rule could be enforced only if there were a certain means of
determining senlority. However, 1t must be admitted that it

1s possible the expression quoted above means simply that the

scholars for intercalation must be appointed by the Nasi,

equivalent to the statement:

86
5)f//<)/r/f/r7° ol IS dp ///:m)‘/r V2
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Gamaliel is mentioned as assembling such a group. But 1f it
is correct to interpret this as meaning by senlorib?? a list
such as mentioned above would have provided a permanent record
of ordination whieh could be referred to in case a guestion of
seniority arose. Just when such a list was introduced is not
evident, but since R. EleazZar lived in the second half of the
third century, it had been established at least before that time.
The ordination ceremony was evidently a very festive
occasion. 'The candidates}for obdin&tion would dress in their
best elothes. R. Berachlah in a& parable refers to the speecial
care a scholar would give to that garment he wore at ordina-

89
tione.

The ordained was not only glven the official title of
90 '
"Rabbi," but he was likewise henceforth known as a "Zaken,"

Elder. Thus the Biblical verse ﬁJ\';ﬁ;Q InN5 557 /CL.
7 4

£’ 2:) is interpreted am meaning there will be no ordained
91
in the House of Eli. R. Judah tells Bar Kappara he will

oR
never be ordained in the words /;)5 AWM e
03

We read similarly: f "hd L! /M //, c//wr/ ///rZ r”wZ ‘
[N Y] QQ/V/? f’,@ MQ and ther‘ea are other

' / g
~ examples. To the term Zp j/was of'tten added the words V24

(//z/\ 3) pﬂ'g ‘N . On Yoma 78a° is asked the question whether a Zaken

Yoshev Bayeshivah needs permlssion, from the Nasi to examine

f?’
first-born cattle for blemishes. On Nedarim 62a we read the

admonition "that a mean might not say, 'I shall read (Scrip-
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tune) that they may; call me’hacham; I shall study (Mishnah) |
that they may call me 'Rabbi; I shall study thet I may be &

Zaken and sit in the Yeshiveh.'" Here we see three terms,

| /? "haeham," "pabbi,"! and, by inference, "zaken yoshe¥ bayeshi-

a -

. yeh" -- all considered as-ope in meaning;. The term zaken yo-

/?]/r’( wf}f:? T T — S I //
““% shey 'bayce:ah:l.vah l1s also used in connection with _A/)/pp ’jna / Ly
VI

ﬁ/:~j %,5§ Jv Bechoroth 30b, and Abraham, Isaac, and Jacob are also rew M; %

ferred to as " being possessors of this title oﬁ%%oma 28b. éaf%%?%é

)\ @ {/x/lﬂf\ X it Iny g
The term "zaken," however, was not & term associated exclu- Vil

! iV 35;); /’f & f’épr
"‘L/“”’“\, sively with ordination, as was "pabbi." It had been applied *J¥$Y“
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K( wvtﬂgwﬂi to leaders of all generations golng back even to the Bible,
) uﬁﬁ; and, loosely used, it might apply even in Talmudic times to

DN é;v %ﬁvﬁfny man of high standing, as may be seen from:
';iw“ﬂé#(( 96
R DD ou/;),@ w ol V% /////
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L e u u
wffgg'» Therefore, whereas every man known as 2zaken was not neces~

sarily ordained, every person ordained was known as "zaken.,"

We have already mentioned above the association of
the term "nachem" with "rabbi" and "zaken yoshey bayeshivah."
There are other examples of 1ts use. Once Simeon bar Abba
passed before R. Ela and Jacob bar Idi who were sitting. They

rose before him, and he objected saying to them:

VR I B AYY), //M Va
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Thus here -hachem" 1s used as "ordained" contrasted to "haben!

S 08
"unordained.® Another version of the same incident tells us
99
that the reply was /Dﬁ' )Y thus indicating the relaw-

tionship in meaning beé&een tpacham" and "zaken.! However,

"hacham" was not restricted in meaning to ordination. TIt, too,
was used 1n a more general sense as'ﬁ wise maﬁ; and, in addi«
/ tion, was also the term by which one of the official positions

100 :
of the school was designated.

There are a number of references which indicate to
us that the ordalned would thereafter wear some sort of of- kfﬁ
ficial germent. In some cases, 1t is referred to as tallith
&L&;@mﬁ in others, as & goltha. A disparaging remark concerning those | ;kﬁ

-%ﬁfﬁ}}d who were ordained for money reads: pyﬁﬁA }%;? N éi B [/

o e /. 101
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We also have references to the use of a V) /}/

A PANG , & goltha trimmed with gold which R. Judah syread

over the son of Eleazar ben R. Simeon at the time of his ordi-
104

nation. R. Meir, R. Judah, R. Jose, R. Simeon, R. Nehemiah

and R. Eleazar ben Jacob had gone to the Valley of Rimon to

intercalate the year. Of them it is saild:

W78 DL 99 4f //m/ Sl

(no doubt Y4 /¢ should be read AL )
108

20 Aty n b1 3 b, rf/p DIIRH /)

Apparently without a goltl the year might not be
intercalated, and not all the scholars for some reason had such
garments . Therefbre, in order to permlt all to participate
in the intercalation, the avallable garments were torn in

half and shared.

R. Jannal and Simlal were once walking and saw

R. Judah Nesla approseching, whereupon Simlai sald: /) 3)
106

DO DIALIE) D! . Here we see that the

gol’&m was worn not only on officlal occasions, but when not

on official business as well.

On some occasions the rabbls replaced the goltha
with another garment called either PFO  or
ﬁ—({é’; ' 10%
. \ (][/J ‘D . Many rabbls permitted this to be used
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for the absolubtion of vows. R. Hunabh in the name of Jeremiah

allowed it when a tallithwas not avillable, while R. Jose ben
. 08
R. Bun permitted 1t for light vows.

once snyone was ordalned, the ordination might not

be recalled for any reaigg. One passage bearing on this point
has already been quoted. We also read that R. Semuel says

in the name of R. Abbshu, "A zaken who has become involved in

some matter is not deposed from his office, btmt they say to
110
him, 'Be honored and stey at home.'" In consequence, & zaken

is likewise free from the penalty of banishment for any wrong

he may have done. #Said R. Jacob, son of Abaye, in the name
111
of Rab Shesheth, ‘It was voted in Asha not to banish a zaken.'"
. - ,
This was the general rule, but there were exceptions. Some

men were deposed from thelr office, although ordinatlon was

112 TN
tion, and Gemaliel himself was deposed as head of the academy.

not involved. Thus Gemaliel II deposes Pazar from his posi- “)5@4‘
115
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SECTION IV
ORDINATION OUTSIDE OF PAIESTINE
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Originally, it is quite 1likely that ordination was
permissible anywhere outside of Palestine on the same basis
as within Palestine. In the Mishnah we find the statoment:
UThe Sanﬁedrin may conduct its office either within the land
ofir cutside the land%léFrom this it may be assumed that as
long as there was no law introduced to the contrary, the right
of ordination also might be exercised outside of Palestine.ll5
Bornsteln contends that a change was effected inthe time of R.
Judeh Ha—nasi%le He offers as evidence the fact that up to

the time of R. Judah we find Babylonlans who bore the title

\ungbbi," but that after R. Judah this phenopmenon ceases com-

pl@E@iy. He offers the following list of names: R. Jidah

gish and R. A¢h1 his son, and R. Zutrea. HOWGV@T although his

~ contentlong is probably correct, this bit of evidence does not

geem.valid as proof. All of the rabbié mentioned may. have lived

part of theilr lif'e in Babylon. Ye% %11 studied in Palestine
1

and lived there als¢o for some time, and therefore we can draw

nolgenclusions from them as to ordination outside of Palestine,

' for.ﬁhey were probably ordained in the schools o Palestine and

exerclsed thelr functions as ordained rabbls there. Similar-
1y, scholars of later times came from Babylon and likewilse
goined the title "rabbi," as for example: R, Hanine, R. Elea~
zar, R. Asl, R. Simlai, R. Hiyya bar Joseph and others; but

Bornsteiln for no apparent reason considers their case differ-
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VN %&HWV$KBabYlonian community and fix the calendar in Babylon which
W{ Mm@m

ent. Just as these latter names do not meean there was ordinse-
tion in Babyien, so the other cases also are no proof. There=
fore, even though it may have been permissible to ordain out-
side of Palestine, we have no evidence that this privilege was
ever used. Perhaps the schools outside of Palestine were not
yot firmly enough established and did not feel guaiified to
confer ordination, and by the time they were strong enough to
do so the privilege had been revoked. The practical difference
between earlier and later times with respect to ordinetion
may have been simply thls. At first scholars ordained in Pal-
estine were permitted to go back to Babylon and exercise their
functions therei R. dJudah ben Bathyna, for example, does go
baek to Nisibi&ola Iater, however, anyone with any intentions
of settling permanently outside of Palasﬁine would not have
been ordained. Thus Rab and Rebbah bar Hanah, who were going
to Palestine, were not ordained, but merely given R'shus.llg
This, too, may have been the reason that Rabbi who was anxious
to ordain Samuel, his phys%eian, was unable to do so, since

120 121
Samuel returned to Babylon, and similarly for others.

The remainder of Rornstein's suggestion is guite
122 :
plausible. He suggests that 1t was the attempt of Hananiah

the nejfphew of R. Joshua to establish the independence of the
: 123

caused R.Judsh to protect the authority of Palestine and re-
to Palestin€

striet ordination to Palestine, thereby limitingAﬁhe perform =
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ance of certain funetions requlring ordained rabbls. Hananiah,
- says Bornstein, lived in the hard times foellowing the fall of
Bethar when the observance of religious practices was mein-
tained in the lend with difficulty. Henaniah, therefore,sought
to establish the fixing of the calendar and dating of festi-
vals in Babylon where the Jews lived in peace. This action on
his part was later labeled as ‘N D //;: D’/ JA A/fa)

124
75QZU7’ « It was considered a danger to the unity of Is-

rael and the resettlement of Palestine, and ralsed great op-
position in Palestine, especially on the part of R. Judah Ha-
Nasi, who sought to centralize control of the religlous life
| in the handg of the Palestinlan patriarcha%E? To this oppo-

»i! sition Hanenish was at length compelled to yleld, but this was,
according to Bornstein, the chief cause leading to the re-

_i_i? strictions on ordination.

) WV; However, this may be, we know that by the time of

ﬁﬁ?oshua ben Levi it was en established pringiple that there
: 126
;kﬁ%was to no ordination outeide of Palestine. The Talmud takes

w”pide of Palestine and those who are to be ordained are within

[“ *palestine, this is forbidden, but the question is raised what

£

o N g :
“\ W M& >, ” <3 5‘.)'7(,5 o
; ) . ;}“gif those who are to confer ordinatien are within the land

i i

i

of

and those who are to receive it outside of the land; is such
12v

"in absentia" ordination permitted? The answer is that R. Ho-

henen wanted to ordain Simeon bar Abba, but could not do so,

hecause he was not present with him in Palestine, and likewise

in the ease of two other scholars, one who was present with
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him he ordained; the other, who was not with him he did not
128
ordain. Elsewhere this statement as to Simeon bar Abba is

borne out. He is sald to have been in Damascus and Abbahu
pleaded with him to come to Palestine and be ordaineé?g

In another passage bearing on ordination outside of
Palegtine, R. Amml questions R. Simeon concerning thls matter
and is answered, "I have heard that elders are not ordained
outside of Palestine}%oand R. Levi advances Bilblical proof for
this. The commentary Bene Moshéu;ays the duestion referred to
gcholars who were outside of Pal@sﬁine and asks whether they
mey be ordained in Palestine, presumebly "in abseﬁtia.“ In
the 1ight of what follows this is quite possible, for we find
o statement of the rabbis of Caesares in which they make thils
exoép‘cion: WAL Asv fr f DA f(h)f /J/V/V

"Elders are ogdain@d outside of Palestine on condibion they
13
will return.® The examples whjch follow also convey the im-

preasion that we are dealing with "in absentia' ordination.
We aré told that R. Isaac bar Nahman was in.Gaza, R. Zemena
was in T&r@, R. Titus was 1n Rome, and all were ordained with
the promise that they return to Palestine. We have also the
statement here that R. Jonah was-in Pitheca and refused to be
ordained until Zemens was also ordained~ He presumably was
eventually ordained, because Zemensa Was ordained, as we have

133
just stated, and also Jonah was called "Rabbi."




There vemains the question as to whether anyone who
was ordalned in Palestine might fully exercise his functions
outside of Palestine if he should go outside the land for a
short period of time. It seems that thiz was permitted. At
R. Joshua ben Levi's assertion that there is no ordination
outside of Palestine%54the question is asked, "What dees it
mean there is no ordination. Should I say that they may not

135
judge cases of Knas at all outside the land, then lo,

it is taught that the Sanhedrin may conduct its office mither
in the land or without the land; 1t means rather that we may
not ordain (i.e., perform the coremony) outside the land."
The understanding here, then, 1s that the ordained may exer-

¢ise all functions outside of Palestine alse}ssd'

Other evidence favoring this is the fact that before
R. Hiyye bar Abba was to depart for Babylon,R. Judah Nesia
gave him a letter of recommendation reading: "Behold, we have
gent you a great mén, our representative, just as one of us

. 156
( IR Aﬁg/'o ) until he returns to us." This phrase,

IN /1) Barnstein takes as meaning that the Nasi

was permitting him not only to judge ordinary civil caées, which

the non-ordained scholars of Babylon might also do, but, in

addition, as the representative of the scholars gg Palestine,
1

to judge case involving K'nas just as they did.




- 30 =

From whet has gone befare, we see that Semlcheh in
its full technical sense had no place in Babylon. Neverthe-
less, in a more general sense there was Semichah in Babylon
also, and this term was widely used in reference to the s chol~

. 138
ars of the wvarious schools. On Pesehim 49a we read of the

two sons of Rab Idi bar Abin who were Dug A .

They are, however, Rap Shesheth and Rab Joshua, neither one
of whom, as we see from thelr titles, were ordained in the
Palestinian sense of the term. It 1s in this same sense that

the term is uwsed by Rab Sherira Gaon in his letter:

//'oaal/w fz ///o//vm {758 %/r WA P

__7/;>m A o //fg//w;) [2n wpy A ,,,.,//5)%

139

Because there was no technical ordination, however,
Babylenian scholars did not have the right to the title, "rab-
bi,w but were designated as Rab instead, as stated in the PASS =
age Jjust quoted from the letter of Sherira Gaoéfw Likewlse,
Palestine remained the authority for calendation, as Wweé no=
ticed abové?land cases of K'nas were not handled in Babylon.
The Babylonlans accepted and recognlzed this situation. Once
when Rak Hisde addressed a question to Rap Nehmen involving
K'nas, Rey Nahman rebuked him, "Hisda, Hisda, are you going
to demand K'nas in Babyloni;?% In such cases the plaintiff
had the right to bring the case to trial in Palestine, and if

he wished to do so and the defendant would not go, the defends
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A Jant might be banished. . In general, this distinction with

W@ﬁf&@gard to ordination gave the Babylonians a sense of infer-
4l .
lorlty towerd Palestine which extended to other things as well.

On Pesahim 5la we read concerning a ritual question:

INENYIN) //J':?Mv /79/.j //J'@"o ///m? ///'3 ;

"since we yield to them, we act as they do." This, Rashl tells
us, refers to the fact that in Palestine there was ordination,

but in Babylonia not.

We do not hear of any ceremony connected with the
granting of the title “pap" nor of any specific requirements
or functions by which a Rab differed from anyone not so en-
titled. It may be that all teachers of the Babylonian achools
were thus automatically entitled without ceremony or formality,
or it may be that the use of the titde, "Rab" was connected
with the obtaining of "RYshus" from the'Exilarohate}éémar Zutra
who is sald to have judged without “r'shus" is possibly not

145
known as “"Rab® for this reason.

Babylonlans were permitted to assume all functions
not requiring full ofdination and to perform them as reprew-
sentatives, so to speak, of the Palestiniahss., Thus we read,
“peey We. act as their representatives in civil cases; in
matters of fines we do not act as thelr r@présentatiVea."l46

We are also told that even in clwvil cases the Babylonians might

thus act as representatives of the Palestinian autyhorities Eﬂonw

m
== such types of cases as occurred frequently or in which ac-




tual monetary losses were involved, but in unusual cases and
in cases in which no fixed monetary loss was involved they

might not act as representatives of the Palestinlan authorilties,
149

and these, too, were presumably not tried in Babylon.

There remains snobther question to be discussed involve
ing the relationship. of Babylonia to Palestine, the question
as to whether a R'shus granted in Palestine is valld in Baby-

lonia. Tnis we shall discuss together with the whole problem
148
of Rlshus.
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SECTION V

THE GRANTING OF R'SHUS OR AUTHORIZATION
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Besides ordination as has been described previously, which
1s a complete and unqualified ordination, there was algo what mey
be called a partial ordination known as R'shus, "authorization,"
by means of which scholars were licensed to perform the same
functions permitted to ordained scholars with the exception of

149
judging dine k'nasds. A fully ordained scholar received the

title "rabbi® and the R'shus to judge dine k'nasos., A partially

ordained scholar, so to speak, did not receive the title "rabbi®

and might receive R'shus for other phings, but never dine k'nasos,
end was, of course, also not eligible to aid in the intercalation
of the cal@nda;?o

That R'shus for Dine K'nasos was granted only with full
ordination may be seen from several passages in which ordina-
tion is made practically synonymous with this priﬁilege. In
the supposed description of ordination referred to abové?lonly
the right to judge Dine K'nasos is mentioned, thus making it
appear that this 1s the unique function of the ordained. Also
when R. Joshua ben Levi asserts there 1s no ordination oubside
of Palestiig? immediately the question is asked as to whether
fhis means that Dine K'nasos are thereby completey eliminated
outgide of Paleatine, and it is explained thah R. Joshua means
here that only the actual ceremony of ordination is forbidden,
but not ﬁhe exercise of any function for which only the ordained
are qualified. The question here asked implles that Dine K'nasos

is such a function and by the fact that is ls silent concerning

other functions, implies
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also that lack of ordination would not interfere with their

practice.

The introduction to the story of Judah ben Baba who
ordained studentg despite the decree against ordination by the
Roman governmen%?s is also an illustration of the same polnt.
We are told were it not for Judeh ben Baba the judging of
Dine K'nesos would have ceased in Israel. It was only the fact
thaet he dared to ordain some¢ of the students that prevented
this from happening. Without ordained rabbls there could have

been no Dine K'nasos,

There are a number of indications that other func-
tions might be parformediby those not fully ordained, but
properly authorized. On Sanhedrin Sa the question is asked
as to what 1is R'Shussland although a definition is not given,
anwaxample'1§?4 Whep Rabbah bar Hanah and Rab were each aboutb
to leave Palestine for Babylon, their uncle R. Hiyye went to
R. dJudah, the Patriarch, and asked on behalf of each for per-
misslon to render declsions in meddses religlous, matters, to
judge eivil cases and to inspect first-born animals in order
to determine whether or not they suffered a blemish and thus
where rendered profane and usable. To Rabbah permission fo?
all three was granted. Rab was refused pormission to inspect
the first-born animals. To neither one of them was the title

tpabbi® granted. Since they were leaving to settle in Baby-

lon, Rabbah and Rab had to be content with a R'shus and could
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not hope for full ordination. This passage indicates to us

also that the function permitted to both &f the partially and
fully ordained were divided tnto three broad categories, ren-
dering decisions in religlous law, in civil law, and in mate-
ters pertaining to inspection of the first-born animals, and
for each of these authorization had to be obtained separately

from the Patriarceh by those not fully ordained.

The Yerushalmi has a different version of this in-
cident, which deals with Rab only, but one which accords, neve
ertheless, with the interpretation of R'shus as we have gilven
it. The same question as above 18 raised, but ln different
form. 1In the Babli it is [aA /Zp /o . In the Yer-

ushalmi it is P'a'p _ prpaf /"J/hﬁ aoel w s

"How 1s it with ordeining (or perheps better~appointing) ol-
/56
ders for 1individual functions?"In answer the example is given

that R. Judah ordained (appointed) Rab to absolve from vows and
to decide questions involving the uncleanness of women., Ac-
cording to one rabbil Rab was also authorized to act in cases

of visible blemishes on first-born animals, but not on hidden
blemishes. According to the Yerushalmi Rab wanbted an exten-
gion of his powers by the son of R. Judah, but was refused.

on the basis of this pessage, Loéﬁqadds two more categories of
activity, for which authorilzation was granted to the three al-

ready mentioned, 1.e. remission of vows and deciding Questions

involving the uncleanness of women. This is, however, not

justified. Bothof these things fall under the category of re-
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ligious law. In the Babli the all-inclusive term "Yoren® 1s
used, in the Yerushalmi two meme specifilc items which are ime-
plied under the term "Ybreh%ﬁa The two versions may be con-
sidered variant reporﬁs of the same 1neldent, as is often

159
found in the Babli and Yerushalmi.

ﬁe see also that & certain communlty once sent to
R, Judah, the Patriareh and asked him to send them a man who
would preach, judge, act as sexton, teach Bible, Mishnah
and care for all their needs%so R. Judah sends them Levi bar
Sisi, spoken of without a title and therefore not ordained.
From this, too, we learn thet any one of the functions here

nemed did not necessarily need an ordained man to perform them.

In authorizing men to perform any public function
there was this rule. In order to be able to perform any
single function, he must at the same time possess all the
gualifications and be fit for the performance of all func-
tions. As an example, we are told that that R. Joshua ben
Levi was grieved that he could not ordain one of his pupils.
This pupll was suffering from eye trouble, which disqualified
him with respect to Haliltzah. The statement 18 then made
that he might have gilven him partial ordination instead of
full, but he did not, because anyone who 1is not it for every

161
function is not considered 1t for any function.

Not only was partial ordination conferred limited with

respect to functions, but it might also be conferred limited
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with respect to time. Simeon har Abba upon leaving the country
was granted such authorization by R. Johanan, whieh was to be

162 162e
effective untll such a time as he would return. Elsewhere he
is mentloned as one of the scholars who could not be fully or-
dained because of residence outside of Palestine, but we see
that he was permitted to carry on all functions permitted to the
partially ordained.

This question is raised elsewhere also. Corresponding to

P'3p! _popgld AN J(/J/yff D)/ theiﬁgerushalmi
' el
also asks el s £LLDI atuol rom .

But here the answer 1s not a satisfactory one. We are

told that R. Hlyya bar Abba, through the influance of R. Eleagar
obtained a letter of recommendation from R. Judah Nesia which
read "Beﬁ@d we heve sent you & grealt man, our representative with
full power like one of us until he returns to us.”™ Aecording to
this it does not se@m% that R. Hiyya recelved a temporary au-
thorization. But there 1ls also another wversion of this letter
given which reéads, "Behold, we have sent you & great man. And
what 1s his greatness? That he is not ashamed to say I have not
neard (l.6., I do not know)." This latter version says nothing
about temporary authorization. And for two reasons is probab-
ly the correct one. In the first place we see that Hiyya is
spoken of as R. Hiyya. He already hes the titm, Ugabbi," is
therefore ordained and has no need of a tempomary authorization.

Secondly, what R. Judah Nesia was asked for was nolt an author-

izatlon, but rather a letter of recommendation, AV
’Aﬂg?@g’ YD 8 , so that people would bring tk!eir
7

cases to him, and he would be able to make
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a living thereby whlle outside of Palestine.

Bornstein tells us that the various functions per-
formed by the fully and partially ordained were graded Im®o with
Dine K'nasos and intercalation at ﬁhe‘tcp%64 Lauterbach, si-
milarly, says that there were different degrees in ordination,
the highest of which, however, was the inspection of first-
1ings for blemishes. The next degree, he says, entitled the
rabbi to decide religious guestions and to judge in criminal
cases, but not to inspect firstlings. The next degree enbit-
led the rabbi to decide religious guestions and to judge in
eivil cases, while the lowest entitled the rabbi to deicde
religlous questions only.lﬁb He 1is led to make thils state=-
ment , however, on the basgis of the Rambam. Judging from the
passeges we have examined in the Talmud; it does not seem that
there was any grading of functions outside of the faet that
Dine K'nasos and intercalation stood higher then the others
because for these fully ordained.scholars were required. Ex-
sept for these, all functions seam to have been on an equal
plane and authorization for any one of them did not necessarily
include others supposedly below it in rank. Rab was refused
authorizatioh to judge blemishes of firstlings. He might just
28 easlly have been refused authorlzation to judge legal cases

or religious questions and been granted authonlzation to

judge firstlings. Loew, also, by combining the Babli and the

verushalml passage relating to Rab's authorization comes to




" put that these probably came under a general authorization to

- 4O w

the conclusion there were five gradations of ordination in

following order from least important te most: Religious ques-
inspection of firstlingsl66

tions, eivil law, absolution of vows, menstruation quest%onsA/

This, too, 18 pure speculation.

Having been authorized to act in certain broad
fields such as ritual questions or legal matters, it was
quite possible for men to be assigned to specific tasks be-
cause of the speclal knowledge &m abilities, or perhsaps to
shoose specific taks as thelr means of livelihood. Thus we
hear R. Ahl was assigned to hear divorce ease;?vbecause a most
thonough knowledge of merriage and divorce laws was considered
essential, and he apparently was an expert in thils field.
Similarly, we hear of the W RAYY S ’/pQ /7( 168 , meat

gsupervisors who dec¢lded on questions of Kashruth in the slauwgh-

ter houses. It does not seem likely that authorization wes
glven specifically for gittin or for being a meat-supervisor,
, 169
decide legal or ritual cases, oméd as has been indicated above,
and these tasks were then either assigned or chosen as a spe-

clalized acti#ity.

Certain objeects whiech the judge might need in the /
be taken as symbols of
course of his duties came to/the office of judge. On Sanhed- v
‘~
rin 7b we have a reference to the . /"Ju;;,') J‘Q

which are thel® immediately defined by the statement that when
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R, Huna presided at a case he would ask that the implements of
his offiee he brought to him. These were the rod, the lash,
the shofar, and the sandal. The rod was to be used in pun-
ishing for disobedience, the lash Iin cases when the penadty
called for was a certdin number of lashes, the shofar in pro-
elaiming baniahment and excommunication, and the sandal in

170
the ceremony of Halitzah.

The practice of granting R'shus was probably orig-
finsted by Judsh Hesnesl. Originelly in religious matters
anyone who felt he had the necessary knowledge might presume
to glve his opinlons on religious questions. Once, however,
R, Judah visited a certain town and found that the people
there were not taking proper precautions in certain metters
involving levitical uneleanness. R. Judah inquired as to the
cause and found that it was due to a misunderstanding between
them and a pupil who had taught them the law on the subject.
He, therefore, decreed that, henceforth, no pupll might rene-
der decisions in religious metters unless he had received
R'shus from his master%71The Ta.lmad says,‘“his master," which
might lead us to suppose that obhers t@achérs besides the
Nasi might bestow the R'shus, but we ses that Rab and Rebbah
bar Hanah came e dir@é%ly to R. Judaévzand gince R. Judah was

asserting his authorilty over the completeireligious life of

the peopde, no doubt this, too, was under his domination. In




another version of this incident the law is stated simply that
a pupll should not render religlous desisions and has no re=
ference to permission of "his master.%,a

As for authorization to inspeet the firstlings we
know definitely that R. Judash asserted complete control to
increase the authority of the Patriarchate. "Said Rab Idi bar
Abin, this matter (inspection of firstlings) they handed over
to the Patrlarchate in order that they might entrench them-
selves therewitho"lvé

The matter of R'shus in civil cases was merely a
continuance of the practice of designating "experts" which had
been done previously by the Bet Din. Just as the Fatriarch
took over from the Bet Din all rights with respect to ordina-
tianf75so did he also with respect to all judges. On the ques-
tion of‘“experts" we shall elaborate more fully in the next

section.

When under Judah Nesia the Patriarchate was losing

ite authority with regard to ordination in general, 1t proba-
~175a
bly lost complete control of granting R'shus alsd. Thus Si-

meon baf Abba recelved R'shus, not from the Patriarch, but from
176 176a
R. Johananvwho had also been active 1n bestowling ordination.

The granting of R'shus was not, unlike ordination,

1imited to Palestine. Babylonian scholars also were eligible




for authorization. In Babylonia the internal life of the Jew
was governed by the Exilarch, and R'shus was obtained from
him%VVThis leads us to the guestion as to the relationshipibe-
tween Palestine and Babylonla concerning the honoring by each
of authorization granted in the other land. The Talmdgfain
speaking of c¢ivil cases, tells us 1t is e¢lear that authorize-
tion to judge might be obtalned either in Palestine or Baby-
lonia and that such authorization was consi@%ed valid for

the country in which it was obtained. It also takes for granted
that anyone reciving authorizatlion in Babylonia might judge in
palestine. The Palestinians were no doubt lenient in this re-
gspect, because thelr authority was protected by the higher

arank of ordination. Bubt the question is raised as to whether

- an authorization granted in Palestine is valld in Babyloenia.,

TOn this question the Talmud is a blt confusing. Several ex-

amples are cited, but we have to re-evaluate these ineidents

and séﬁ%ate them from the later comments which were made in

"Rabbah bar Hanah once judged and erred.
He went before R. Hiyya who said, 'If
they have accepted you, you do not have
to make restitution, and 1f not, you dos
and lo, Rabbsh bar Haneah had R'shus.”

From this we are told we may deduce Palestinian R'shus was

b not valid in Babylonia, since he was held responslblg in case

%78

of erroP. But we see from another passage of the Talmud just

below on the very same page that Rabbah bar Hanah had received

R'shus just as he was about to leave Palestine for Babylonia,
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and therefore, it must be assumed that such R'shus was to
have value for him in Babylonia, and he would be able to make
use of it there. Indeed, the Talmud itself asks, "If Palestintan
R'shus i3 not valid why did Rabbah bar Haneh obtain 1t9" The
answer glven states that such aubthorization was valid for the ci-
ties of the frontier. The anonymous nature of the gquestion and
angwer, however, makes it appear to have come from the later
teachers of the Talmud who might well have hit upon such an ex-
planation simply as a compromise answer reconciling the opposing
points of view. #he—Babyplonten-gelolare—gecenPoreo—geger—to—miy-
f-fwﬁﬁﬁ@m@@$m$@n@£~v%ew. The Babylonian scholars

seem here eager to minimize the lmportance of Palestine and de~

clare their own independence, and this may reflect the later
period when the Palestinlan schools were losing thelr power.
fvjEpstein seems to solve this contradiction By supposing thet au-
~thorization to judge granted in Palestine was valld in Babylonia,
1.i;\and the reciplent was allowed to judge, but in case of error he

was held responslible and had to pay the loss he caused. The very

Qfaot thaet Rabbah bar Hanah judged a c¢ilvil case Iin Babylon and
) his question a8 to his responsibllity in case of error indicates
’@j%hat Rabbah, although uncertain about hls responslbility in
gase of error, knew that his authorization applied to Babylon
also, or else he would not have judgég?

Another incident mentioned involved Rabbah bar Huna.

Y He found himself quarreling with the Exilarchate and defied

g

i vV nim with the statement, "Not from you have I received auw
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teacher, and he from Rab and Rab from R. Hiyya and R. Hiyya
from Rabbi%ﬁo This incldent seems to be misunderstood. There
seems to be no question of valldity of a Palestinian authori-
zation here, even though Rabbah bar Huna traces his auvthotilzo-
tion baek from teacher to teacher to K. Judah Ha-nasi himself.
This seems rather to reflect an internal dispute between Rabe
bah bar Hune, head of the school at Sura and the Exilarehaig%
It 1s puzzling that Rabbah bar Huna should received authoriza-
tion from his father and also that authorization could be
traced back from teacher to teacher. The Talmud here may be
quite correct when it says, "He was only trying to put them
in their place with mere words." Rabbah bar Hune mey have
meant here to emphasizée the line of teachers frgﬁrg; drew his
knowledge and to show that the Exilarch was small in compar-
ison to them. He may also not have meant actual formal ag-
thorization which he mey have had from the Exilarch, but ra-
ther used the term in a larger'senae to refer to the teaching
and preparation which were necessary before anyone could obe
talin authorizatlion; his prepaﬁwion had been at the hands of
such great men, that it waéfthrough this preparation itself

constituted the real authorization, and the authorization of

the Bxilarch of little consequence in comparison.

In religious questions 1t seems to bhe taken for

grantedkhat Palestinlan authority 1§ to be respected. Rab is

called a Zaken Mamre, a rebellious elder,because he did not
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want to conform to a decislon of the Patriarchate. Abaye
takes 1t for granted that Babylonia is subordinated to Pale-

stine when he says concerning a certaln religlous question,
183

tgince we yleld to them, we do as they do. A Babylonlan under
a ban ﬁho wanted to be released after the person who placed
nim under the ban had died 1ls sent to the Patriargg% Thege
seems to indicate thaet Palestinian declsions were held 1in high
esteem in Babylonia, and lacking any evidence to the contrary,
we may assume from this a Palestinian R'shus concerning reli-

186
gious questions would therefore be valid in Babylonia,
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SECTION VI

NON-EXPERT AND EXPERT JUDGES: DIFFERENCE IN STATUS
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The privilege of judging at trials of ¢lvil cases
was not rdstricted only to those were either fully or partial-
ly ordained. Within the liTégs of certain disqualifications,,
which we shall discuss later, any man at all might act as
Judge in clvil caseJ?QLCQrtain people, however, known to be

scholars and skilled 1ln the law were designated as DAONIA s

"expert.® Their judgment was considered authoritative, and
they were free from several restrictions to which the others

as non-experts were subject.

Judges, at first, were declared "experts" by the Bet

Din (that 18, Bet Din, in the larger sense of the term which

refers to the entire Rabbinlcal assembly or school sueh as
187 .
that at Yabneh), as we may assume from the phrases ) N/
188 ‘ %gé
/'5? AR on and /‘Q A'Qﬁ DANLIY
[ 4 ;

/
Later, when the Patriarch Judah Ha-nasl established his au=-

thority over the Jewish community it could be bestowed upon
190 '

him alone in the form of R'shus. In Babylonia it was the
19Da,

Exilarch who exerclsed this right. Thus those who received

R'shus for ecivil cases and the fully ordained are also to be
9§
undérstood under the term NH NI A *

As a general rule, non-experts might not judge alone.

' 191a |
A minimum of three such judges was required. An expert, how=-

ever, was germitted to sit in judgment of a clvil case by
19 : .

himself. According to Samuel, in the event that only two

judges (non-experts) did teke it upon themselves to judge a
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case, thelr deeision stands, but they are ealled a "Bet Din

" & presumptuous court. According to R. Johanan and

Hatzuf,
Resh Lakish/if only two non-expert judges tried a case then
the decision was not valid. R. Abbahu also tells us that this
was the general opi:nj.o;mj:Q:5 It is recorded that R. Aha sided

- 194
with Samuel, while Raba dilsagreed with hils opinlon.

There seems to have been exceptions, for the Mish-
nah does speak?gccasiong when even one non-expert judges
aloig? which the Gemarigaexplains as possible if the liti-
gants indicate that they are willing to accept the decision
thus rendered. If non-experts rendered deeisions and erred,
they wore obligated to make restitution for any ioss they
had caused. This was a punishment for being 80 presumptuous
as to judge alone. Experts, however, were exempt from resti-

tution.

We are also told that Mar Zutra, son of Rev. Nahman,
196a
judged alone, even though he did not have R'shus. He erred
in judgment, but here he is told by Rab Joseph that if the

litigants acecepted him he need not repay, but only, 1f not,
~ then he must repay. Rab, however, was of the previously
stated opinlon and said that if a man wants to bé free from
any obligation in case of error, he must have authorization
from the Exilareh%gv

Whether non=-expert or expert, 1f an error was madé

in the deelsion, when it was a matter of a deeision between

two opposing points of view, the decislon stood, but 1f the




l1aw had been definltely stated on the point involved, the deé-
1098 ' :
cislion was reversed.
The decision of an expert could not be appealed. It
is told that R. Abba and R. Benjamin bar Japheth were litigants

before R. Isaac. The decislon was in favor of R. Benjamin.

R. Abba then went and appealed to R. Ammi, and he prclaimed that

1f an expert has taken the trouble to render judgment, his
decision atandé?g
Tn addition to judglng civil cases non-experts might

also remit vows if they were able to suggest reasons which
would invalidate the vow and there were no authorized in the
vieinity. An suthorized person might do s0 alone. Tor un-
authorized persons three were required. The rabbis of Cae-
gares allowed them to remit vows evén if an authorized person
was in the vicinity. Rab Huna i1s cited as having remitted |
vows, and his authorlzation 1s questioned by R. Zelra, but

R, Jose asserts that he was authoriZed?OOOther passaé&atell

us thet experts might remit vows alone and non-experts in o
201

courts of three without adding any further qualifications.
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SECTION VII

QUALIFICATIONS, DISQYUALIFI CATIONS AND STANDARDS FOR ORDAINED
RABBIS AND JUDGES
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Some of the ideal qualifi cations whieh were looked
for in men who were to be ordained may be seen from some of
the statements which were made in regard to the Sanhedrin.

R. Johanan tells us thet members of the Sanhedrin hed to be
older men of fine statute and appearance and men of wisdom,
who understood the seventy languages so that the Sanhedrin
would not need to rely on an interpreter. They also had to
know sorecery! This, says Mashi, was that they might be able
to confound the sorcerers who were tried before them?og Mem=
bers of the Sanhedrin had also to be humble, sin-fearing, and
well liked by other*sg.o;3

Men who were to act as judges had to be free from
physical defects. "Just as the Bet Din must be clean in re-
spect to righteousnesa, so must they be clean from all phy-

| sical defects.%o4 Thus R. Joshua ben Levi, who ordained all
his other disciples, wggrprevented from ordaining one, because
Q

he was blind in one eye. The minimum age at which one might

begin to teach concerning religlous questlons is set at for-

206
. ty, although it is pointed out that Rabbah tau€h§,6venthougn
\‘ P ? e ;.,. 20'7
'u»\g @fﬂﬁﬁﬁ at forty he died. The answer given to thls is /WXZR s
" . " ! : N /

:¢ meaning, according to Rashi, that if one is equal in wisdom
-1y




dained until he was forty years old. W“hether this was actual-

ly carried out is uncertain on the basis of available evidence.

Ordination was forbidden to non-~Jews. We are told
there were many non-Jews such as Toabi, the servant of Rabban
(Gamaliel who were worthy of being ordained, but eould not be-
sause of~their ancestr??s

However, in spite of all the qualifications which
were looked for in the ordained, the son of R. Eleazar ben
R, Simeon, who was mentioned previousl?OZs having been or-
dained by R. Judah, was a totally worthless and immoral fellow
at the time of his ordination. Nevertheless, R. Judah opr-
dained him in the hope that the dignity to whlch he was
raised would make him change his ways. Strangely enough, the
experiment was a success, and he later became an upright schol-

210
ar.

Although the privilege of acting as judge in cilvil
cases was theoretically open to all, there were, nevertheless,
certalin restrictions. Dice players were barred as judges. |
This ineluded not only those who played with cube blocks, bub
also those who played with nut shells or pomegranate peel as
Well. When they broke up their blocks and were completely re-

formed so that they would not play again even without stakes,
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then they could again be considered eliglble for judging.

Two possible reasons for disqualifying dlce players are given.
One: because 1t is best for the public welfare. Another: be-
cause gambling is an "asmechta' and an "asmachta® 1s not legal-
1y binding and epnsideréd a form of robbery?lla
People who borrowed money on interest were also
disgualified. Not until they tore up theilr documents and so
reformed that they would not l§nd on interest even to a gen-
tile were they again oaligiblg%‘3 Those who rated . pilgeons,
cattle, other animals or fowl were ineligible. To bQ again
eligible they must break up all implements used in racing and
go reform ﬁhat they wouldlnot arrange reces even in the wil-
derness.215 Those who traded with produce of the Sabbatical
year were ineligible and eould not be reinstated until another
Sabbatical year came around and they showed they had stopped
this practice by refraining from trading with the proauce of
this Sabbatical year. R. Jose would make it harder and saild
two Sabbatical years must pass. R. Nehemiah said that repen-
tancé in such cases was not to be indicated by mere words alone,
but the individual concerned was to demonstrate his good faith
by giving'as a gift to the poorﬁ an amount equal to that gained
by his forbidden sal®§%4 R. Judéh held that the above were
disqualified only 1f they had no other occupation, but if
they also had other means of livellhood they were eligible.

215
Others, however, held that in elther case they are disqualifyed.
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(Jise)

A robber is disqualified and also one who takes by216
forse even though he leaves payment for what he takes ( /,h ).
Texpayors and publicans were barred, because they overcharge.
Herdsmen wererbarred because they drive their floek on other
people's'lagéf Rab Judah said all herdsmen were ineligible
even witheut evidence that they were dishonest, while tax
collechdrs In general were eligible, presumably unless it was
first proved that they were dishoneaﬁ%a Herdamen were ineli-
glble, however, Yonly when caring for their own flock. When
tending some one else's flock, they would have no personal
gain from dPiving them on other people's property. Presum-
ably, then, the temptation to do so would be laSSQnﬂd?lg

Others declared ineliglible were those who accept charity from

220
gent%les publiclgﬁgprovided it might have been done privately,
21 2
slaves, apostates, and those who had at some time given false
223

witness. A proselyte might judge a fellow proselyte and even

an Israelite 1f his mother were an Israelite, except\in cases
224
of Halitzah when both parents had go be Israelites. By ine-
25
forence, women also are ineligible. In general, all who were

disqualified from seting as witness in court were also dis-

qualified from being judges, although this did not necessapr-

ily mean that all who were qual%fied to act as witnesses were
, 26
also qualified to act as judges.
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In order to ensure fair and impartisl decisions there
woere also certain restrictions which kept individuals from
judging in certain specific cases, although they were quali-
fied to act as judges generally. éJudges were disquelified if
the litigants were close relativgg? Also if the litigants
were friends or enemiei?BA friend is defined as one's grooms-
man in the Mishnahyénd in the Gemarsa the rabbis differ as to
whethgr this means for one or seven days after the wedding
'feasﬁ.ggAn enemy, according to the Mishneh, is one with whom
one has not spoken through enmity for three days. Similarly,
saild Reb Papa, "A men ghould not act as judge either for one
whom he loves or for one Whom‘he hates, for no man can see the
the guilt of one whom he loves or the merit of one whom he
hatés?go o judges who hated each other might not sit toge-
ther in the same cou?i% and each judge asked to consider a
case was to refuse if he knew another judge in the case was

232
not as upright man.

'Rabbinic 1iterature abounds with statements indicat-

ing the high-standards which were expectéd of judges and the

1deals of justiee which the rabbles set up. Of these only &

few have been selected and are here presented. We have tried

to select only statements directly involving judges rather

than abstract statements concerning judtlce ln general.

Judges are admonlshed to consider whom 1t is they are Judging
: 233
and who will call them to account. The judge should be con-
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corned only with what he ectually sees with hils own eyes,
which meens that what is expected of him is that he should ¢

confine himself to the evidence and meke an honest attempt to
254
arrive at & just declsion. In the spirit of "Be deliberate
234a
in judgment," we have also the admonition not to make a de-

clsion unleaé the case be clegr as morning, and if it is not
155
so, not to render any decision. Similarly, sald Resh La-
2358
ish, "Justify the decision, and then render it."

Judges were admonished against favorltism or pre-
judice of any kind: "You shall not favor anyone," saild R.
Judsh. "vou shall not estrange anyone," sald R. Eleazar?56
It 18 told that a former host of Reb came before him with a
1aw-sult end Rab said to him, "I am disqualified from being
your judge,q and he sent him to Rab Kahangésa

2361
The phrase "Thou shalt not wrest judgment' is ex-

plained as meaning that one should not say, "go-and-so is

236¢
a fine man; sowgnﬂaso is my relative." "Thou shalt not
356
respect persons," is explained that one should not say, "8o-
236¢

and-g0 1ls poor; so-and-gso 1s rieh."

If the poor is innocent and the rich guilty a judge
must not be silent and, conversely, even & dlsciple who is

present when his master judges a case, should not remein si-

lent when he 3ges a point which would favor the poor or be
S W,
against the rich. Similerly, gaid R. Hgg%n, You shall nob
YL -~
hold back your words because of anyone."' The learned also
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were not to be favored over the unlearned. If a judge has

acquitted the innocent and pronounced sentence upon the
gullty, then he has acted righteously with both the inmno-
cent and the guilt??aﬁut "Any judge," said Samuel bar Nah-
men, quoting R. Jonathan, "who takes from one 1litigant and
giveg to the other unjustly, then God will take his soul from
him?ﬁgvSimilarly, the same man, also quoting, said: "a

judge must always regard himself as though a sword was reste-
ing between hils flanks and Gehinnom oben beIOW'him.%4OM1nor
cages were to be glven just a3 much consideration as ma jor
ones, and Resh Lakish tells us that a law=-sult involving a

mere "Perutah! must be regarded as of equal importance as

241

one involving a hundred "Meneh.'"

The taking of bribes 1z strongly condemned, even to
acquit the innocent sr conviet the guilié%a Said Rebja: What
is the reason for (the prohibition against taking) 8 gift?
Because as soon as a man recelves a gift from another he be-
comes 80 well disposed towards him, and he becomes like his
own person, and no man sees himself in thevvrong?%Q Not only
a bribe of money, but a bribe of words, likewise, was forbid-
den. By this was meant not only words, but any act which
might tend to ingratiate a litifgent with & judge. A nymber

of such incidents are cited where an honest judge &s a re-

sult declared he was thereby disquelified and refused to act
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g & judge. Samuel was crossihg a stream on & board when a
man who wanted to try a case before him came up and offered
him his hand, and Samuel declared himself digqualified. The
other incidents came to a simllar conclusionf45

Any judge who is in the habit of borrowing was de- .
clared unfit to proﬁounce Judgment, but the Gemara adds
that thils applles only when he possesses nothing to lend
to others in return, but where he pogsesses things to

244
lend, it 1s all right.

Judges were not permitted to take fees in return
for their service, and if they did so, thelr decision was
invalid?ésThis applied, however, to fees for pronouncing
judgmento Compensation for loss of work was permitted. Such
eompensation would be in the form of equal amounts from each
litigents so that the judge could not be influenced by this
comp@nsatinn in favor of one or the other. We are told that
this is the manner in whieh Karna acted.246 “nother statement
1s recorded to the effect that a judge who t;ok a fee was
considered contemptible, although his decislons were val:!.d?47
This seems to be in contradiction to the étatement above that
the deeision is invalid. This is interpreted, however, to

refer to compensation for loss of work when such loss of work

cannot be proved. In Karna's case thé loss of work was =&
proved, Pecduse he-had regular employment -- testing wine.
Similarly, Reb Huna, whenever a case was brought before him,
would sey to the litigants, "Provide me with & men who will

drew the water in my place, and I will pronounce judgment for
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you. !

All judges were collectively responsible for any verdict
rendered, no matter how meny sat in judgment. "Said R. Joshua
ben Levi, ten who sit in Judgment -- & chaln hangs about the
neck ofyall?%g We are told, likewlse, that when a case was sub-
mitted to Rab Huna he WOuld summon ten other scholars to sit
with him in order that each might carry 2 chip of the beam.

Rab Ashi, similarly, when a "Terefah" was submitted to him for
inspection would gat@er all the slaughterers of M%g%a Mehasis
in order that each might carry a chip of the beam. Whatever
the deeision rendered, all judges were committed to secrecy
and might not divulge the individual Opipionﬁ anddeclare who
was for the decision and who was against?Ol

Good jJudges were highly praised. The Biblical verse,

Uand they that are wlse shall shine as the brightness of the
258 2535
firmament," is applied to & judge who gives an honest verdict.
g judge who renders a judgment in perfect truth causes the
Divine Presence to dwell in'Israel," whdde €orrupt judges are
condemned, "Ahd he who does not deliver judgmenw in perfect
tmuﬁhfcauses the Divine Presence to depart from the midst of
Israei?” Also, "Whosoever takes money and perverts judgment
will not deave this world before the light of his eyes willbe
diminished." R. Nethen put it this way: "wither his mind will

become confused with respect to knowledge of the Torah....or

he will become dependent on charity or his eyesight will be
255
diminished.
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The NA33h  ‘S"7F |, judges who were

ignorant of the law, but made compromises between thedr litli-

gants so that the actual rendering of a declslion was unneces-
2558
sary, are likewise spoken of contemptuously.

Those who appointed judges not on the basis‘of merit
also reeei%ea condemnation. The Sifre to Deutb. i%?f%ﬁzt one
who appoints & judge should not do so because he is fine~
looking or strong or s relative or has lent him money or
knows meany lenguages. This leads to injugtice. He acqults
the wicked and condemns the righteous, not because he ils
wicked, but because he does not know any better. A corre-
gponding passage in Midrash Tannsim on Deut. 1.17 adds also
that one should not appoint a man judge, because he is rich
or a Hellenist. R. Simeon ben lakish was most outspoken
against the appointment of unworthy judges and sald that "He
who appoints an unﬁorthy judge 1s as though he would plant

256
an ildolatrous tree.m




SECTION VIII

THE END OF SEMICHAH
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It 1s the purpose of the paper to discuss the hi-
story of Semichah only to the end of the Talmudic period.
Because of this a discusslion coneerning the time of the ces-
sation of Semicheh 18 in place only if it ended within this
period. Scholars were long under the lmpression that thi&
was so, and malintained that Semichéh ceased in the days of
Hillel Ii?vabout 359 ¢. BE. However, according to Bornstein,
this belief rested on & miginterpretation by Nechmanides of
e responsum by Hai Gaon concerning the reason for the es~
tablishment of a fixed Jewish calendar by Hillel II. This
misinterpretation was handed down from one scholar to an-
other without eritical éxamination and accepted. The chief
characteristic of the ordained, as we have seen, is the powe
er to judge Dine K'nasos. Therefore, says Bormstein, 1f 1%
¢an be shown that Dine K'nasos were Judged in Palesﬁine
after the close of the Talmud, it proves that Semlchah had
not ended durihg the Talmudic period. This he proceeds to
do chiefly on the basis of Gaonid material and comes to the
conclusién that Semichah came to an end elther in the later
days of Maimonides or very shortly thersafter. Whether or
not this 1s eorrect (though it seems to be) there seems to
be nothing in the Talmud to belie the fact that Semichah

continued into the post-Talmudic period, and there certainly

wepe & number of men in Palestine with the title, "Rabbi,"
258

who lived after the time of Hillel II.




We do read in the Talmud, howéver, ag follows:
_ % /g 259
D13 7 (9. [r ! P L R .
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bﬂ,From this we learn that after the time of Ashl and Rabina
e
i 4t was no longer necessary to recelve formael ordination or

N 261
authorization for teaching in religious or ritual questions.’

ez s
- oo AT

The conferring of ordination or authorization for legal de-

eisions, howdver, continued.
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Mu. 11.16 f£f,

Cf. Malmonides, Mish¢neh Torah, }Iilc;’pth Sarhedrin 4,1,
') })'(P ’7/',) San, 13b.
////'(‘m /(7'7@ ) A s , edition off B. M,

Lewin, p. 12b.

c#. H. T Bormstein, e Wm})_fﬂm_ﬂ, D7 Cg'),g,‘, »
flatekufah vol. IV, p. 895. din addition to the commenw
tary of R. Mglr Halevl Abulafla,ad loc., and the

‘ AL oae of R. Judah ben Barzilai, p.
Loz, which Bornstein cites the Dikduke Soferim,likewlse,
bears him out.

Tosefta, Sanbhedrin 1.1, Ld. Zuckermandel, p. 414. Simi-

larly, Sanhedrin lﬁbz@gggﬁ ("J,,‘ﬁ AINVO/ DIV ,&JA .

In Mishnah Sanhedrin 1.1l we read: C'Ips AVl
;)ngﬁ D(ﬁ"ﬁ) AD'Y¥/. From the assoc:‘ifat:i,on

of PLINT ADlxg. WiED ddern_AD'IY

we seec thatb ¢y ,;):; Aryewvg refers to the laying

on of the hands by the elders in sacrifice. And indeed
the Gemara to this and Rashl also so take 1t. From the

text on Sanhedrin 13b, however, it might seem that 4.2_’/)(0

[ERRTRN e e O

(4 ’J/"))’ referred to ordination and 0. Vw0
to sacrifice. We read: AYAO s DINO_ sy
‘PO AL A ,/Jl)/’ 0. 20k ) LIPS
The proximity of 'R0 gl and  PUNS AIINO
7 4 ~

maxes 1L seem so, for it looks as though &Y _.;;&(L’d’ae:
refers to the last phrase mentioned. However, Bornstein

In Hatekufah, vol. IV, p. 394, note 1, informs us thab

R. Melr Halevi Abulafia in his commentary Lo Sanhedrin
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giveg another reading: ‘B PN DI
S8imilarly, he tells us that the Camb;idge manuscript gilves
a reading publishgd in the Dikduke Soferim which also
makes‘it cleay that_?hiahah refers to ordination and

gnichath Z'kenim to sacrifice (see ArDecD  ad loc.),

Slmilarly, with correction, the reading of R, Judsh of
Barcelona, in the Sefer Hashbtaroth, p./3%2. Bornstein al-
g0 belleves that R. Judah does not mean to differ with re-
gard to ordination, but refers only to sacrifice when he
says flve are needed.

. Only one of the three needed himself to be ordained. See
Tosefoth Yom Tob to Mishnah Sanhedrin 1.5.

8. Cf. H. T. Bornstein, ibld., p. 396. He also suggests that

the reason ordination is not mentioned in the Mishnah

Sanhedrin 1.1, among the things which require three of-
ficiants (see note 7) is because at the time that this
Mishneh was written ordination might sbtill be conferred

by Individuals,

9. Y. Ban. 19a.i

»

10. Pan., 14a, A?%dah Zarah 8b. There is apparently 2 con-
tradiction concerning the ordination of R. Meir and R.
Slmeon between this passege and the passage mentioned
above from Y. San, 19a. One says that R. Judah ben Ba-
ba ordained them and one that R, Akiba ordained them.
Indeed, the Talmud (Sen. 14a) raises this question with
regard to R. Melr, although it says nothing concerning

‘R, Simeon. The solution offered 1s that R. Akiba did opr-
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dain R. Melr, but it was not recognized; R. Midah ben Ba-

ba ordained him, and it was recognized. Rashl says

Akibals ofdinatian was not recognilzed because lMeir was
fﬁzzﬂﬁ ;LOO young abt the time, buf this seems to be merecly a

supposltlon on his part., Herford in his Pirke Abot, p.

108, suggests Lhab Akiba orda1ned him while traveling to-
goether, and the ordinablon was not valld because performed,

outeide the land. The discussion in the Talmud is indeed

followed by the statement, "There is no ordination out-

; glde the land," and this may have been inbroduced here

h | becanse the thought was suggested by the previous state-

mcm'l:_csoncerni:nngmnmacceptanc:e of R, Akiba'é; ordination,

or actually have been intended as the reason for the

non~-accer ance and is not the-begimning of a new subject

at all,

11. Cf. Bornstein, ibid., p. 596.

12, Y. Ban. 19a,

l2a. Of. J,B., vol. III, art. "Bet Din," Louis Ginzberg; al-
80 Lngjﬁsn Graetz, History of the Jews, J.P.3., vol.
IL, p. éuo, also references to Gamallel and his Bet Din

in Jebneh in Tosefta Berachoth 2.6 and Judah Hana i and
his Bet Din im Mishnah Avodah Zarah 2.6.

15.¥kne Moshe, ad loc. (Moses Margalith) .

14. Mlshneh Torah, Hilchoth Sanhedrin 4.5.

15. Cf. Shire Korban ad loec. (David Frankel). Yerushalmi,
Q"M
Vilna edition, Sanhedrin 6b. This commentator, perhaps

- taking his cue from Maimonldes, suggests that emendation
3 " oy
of "Bet Din to Ab Bet Din in each case will solve the dif-

flceculty. Thus only the &b Bet Din would have been re-
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gtricted and compelled to consult the Nasi, while other
individuals might ordain without the Nasi. Suech an emend-
ation, however , is unjustified, for why should the Ab
Bet Din be restricﬁed more than ordinary scholars? Furm’
thermore, as he himself points out , R. Joshua who ordalined
Akiba on his own authority was an Ab Bet Din, and this |
spoils the theory. He concludes his comuent by saying
that one might say, then, that this rule with regard to
the Ab Bet Din came into being after the tlme of Joshua,
Akiba, and Judah ben Baba. _But, here.agaim,-this would
disprove the assertion of Nalimonides rath@f than  confirm
it.

16, 8ee above, p. 2.

17. JE, vol. 9, art. "Ordination," p. 429.

18. Monatsschrift, vol. 38, Zur Geschichte der Ordination,
pp 124:. ) ' )

’ "
19, Revus des Ktudes Julves, vol. 59,'Jewish Judges in Pal-
estine’, p. 44.

20, History of the Jews, JSrd German edition, vol. 4, p. 453.
21, Hatekufah, ibld., p. 397.
22, See above, p. 7.
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ory capacity in the community would have gained them &
livelihood. Furthermore, R. Joshua would not have needed

to ask Gamaliel to ordain these discinles. R, Joshua




"L

ITOT JLJ ""6"“

is mentioned among those who ordained by themselves (see
above,1p.7 ) .

36. Bee below, paj-;‘f

37. Bee above, p. [

38. Bee below, p. 2§

39, Cf. Ket, 103b.

40. durl, Toldoth Hamishpat Hazibburi Haivel, vol. I, p. 71,
41. 8Bee above, D.§ |

42, Revue des ﬁtudes Julves, vol, 39, p., 45, note 7;

453, Graetz, History of the Jews, 3rd German ed., vola 4, p.
453,

44, Bee above, p./2-
45. Y, Hagigah 76c¢.
46 . Banhedrin l4a.

47. ¢f, I, 1,. Btrack, Introduction to Talmud and Midrash,
English ed., p. 125.
‘ o Kohelelh
48 . Koheleth Rabbeh l.l1ll.
g |
49, According to emendation in f”g),’) ’Z/:M) T
see above, p./b

50. Ban., Tb.
5l. Y. Bikkurim 65d, Midrash ﬁﬁmuel, perek 7.

52. Bacher, Die Agada der Palistinensiches Amordér, vol. TIIT,
p. 108,

53, The names mentloned here are considered to be contempo-
rary to R. Judah IIT, on the basis of H. L. Strack, "Iin-
troduetion to Talmud and Midrash,®

54, Bee above, p.lb

55. Hatekufeh, ibid., p. 399, note 3.

5ba. Hee notes 7 and 8.




NOTES 7

56, Ban, 13h,
5%. Bee note 45,
58, Ban. l4a.

59, fBan. 30b, or 8imeon ben Ellakim sccording to parallel
account in Y., San. 21d.

60, Hee above, p. 7
61. See above, p.7

B2 . C§< Nu. 27.23 and 1ts use on Sanhedrin 13b., See above,
P

63. Han. 13b.
635. Cf. Y. Horayoth 47d: 2D YT Y
NOP P’Jl)j /{//v/vz 22547

Not e HLwO the opinion that Lhree are required to judge
Dine Khasos (San. 8a.)

64, Mishnah San. 1l.)l, see note 7, above, cf., also Lev.l.4.

65. J.B, vol. 9, art. by Lauterbach, "Ordination," p. 429;
Baecher, Monatsschrift, vol. 38, p. 124,

66. Nu. 27.25,

67. Acts 6.6,

68, Ibid., 13,3,

69. Epistle: to Timothy, I, 1.14; 5.22% II, 1.6.

70. Tosefta Sanhedrin 11, San. 13b.

71l. ¥. San. 19a.

V20 ALINO L0!5).. Dd A aﬁﬁ@a AL 8D "IN
WAL D d D famd. "9;/”7 ///V.A Y, San, 19a.

73. Bee below, Section IV.

74. Thus even Palestinlan oLabements are quoted in the Babli,
using the term, "Semichah .

%//5’ DD DI /?// ’/J’ i% }’Zm’ ‘A

S&wu/%k

J
|
]
|
|
|
]




NOIES w8

wr. " al pla p1p o

/e .
- :Q‘?W‘)@ NE IDAY /?vf /}r')f’ AP DAINS
neb s LL78

V5. 00 DINO L1y »mef;gn P‘-’{ﬁ:ﬁ ML DD

'R DN Jopl D LIPS AIYO  prmr
(Ban, 13D /see above’, note 73 cof. also Y. Ben. 1oay sée
above, nobte 72.

76. Ketuboth 17a, 8Ban. 1l4a --Translation by Lauterbach,
JEe, vol, 9, Ordination," p. 4R9.

7. Ket. 17a,
78. Fastrow's Dictilonary under terms In questlon.
79. ad loc.

80, Die Agada der Palllstinensichen Amor%ﬂer, vol. TI, p.
145.

81, Lauterbach in J.FE., op. c¢it; Bacher, Monatgschrift, wvol.

38, Zur Geschichte der Ordination, p. 125 £r.

82, Ket. 112a, Y, San. 18c.

83. Bacher, op. clt., p. 127,

84, Y. Rosh Hashanah 58b; ¥V, San. 18c¢.

84a., This applied only Lo intercalabion; in other official

matters, men were selected on the baslis of ability:xﬁﬁaé
f/ﬂ'7ﬁ WL l/’oﬂﬂ FEIF) , ibid.

a5, Ban. 10b, lla; Y. San. 18c.

86, San. 10b, lla.

87, San. 10b, 1lla, Y, San. 1l8c.

88. Perhaps another indlcatlon that seniority in ordination
possessed significance ls the disappointwment of R, Simeon
when R. Akiba ordained R. Meilr ghead of him:

LVDIDAS Qf’)ﬁ Ve 'P) ﬂﬂ’ 2V
/;'W/z/“,@ ‘Y D , Y. San. 19a. Ilowever,




NOTES =9«

here, too, it is posgible that R. Simeon's disappointment
hag nothing to do with seniority in ordination, but is
merely disappointment at being placed second to R. Meir.

89. Lev. Rabbah II, 4.

00, Bee above, D 95/

91, San. l4a.

92. Y., Moed Katan 8lc,

95, Y. Bikkurim 65d,

94. San. lde,

95. Cf. Nu. 11,16, /13010 /% pu};m’ , San. 14b.

96, Kiddushin 32b.

97, Hagigeh l4e; cf. Raghl ad loc.
98, Kiddushin 33b.

99, Y. Bikkurim 65c¢; cf. also A, Hyman, Toldoth Tannaim
V'Amocaim, p. 1133,

100, Ketuboth 103b. It 18 also contrasted to "rabbi! on
Babe Mezia 85b-86a: "Samuel Ydhinai shell be called a
wlse man, but not be called 'pabbi,t! .

101. Y. Bikkurim 654,

102, Shemoth Rabbah, perek 27.

103, Baba Bathra 98sa.,

104, B, Mezia 8B5a.

106. Y., Hagigah 78d.

106, B. Bathra 1lla.
107. Bee Jastrow, Dictionary, under f’(}éﬁ@ .

108, ¥, Hagilgah 76d.
109. 8ee above, p./%ﬁ

110, ¥, Moed Katan 81d.




NOTES «lO0=

111l. Ibid.,

112, Rosh Hashanah 22a.,

113. Y. Berachoth 7cd.

114, Makkoth 1.9. ,

115. Cf. Bornsteln, Habekufah, vol. IV, p., 400.

116 Ibid., p. 401,

117. Gf. Bacher, Agada der Tannalbenj;under each neme; also
strack, Introduction to Talmud and Midrash. For R. Zu-

| tra, see Hyman, Toldoth Tannaim v!Amoraim, p. 382,

118. Y. Nedarim 40a; cf. Strack, op. cit, p. 114.

119. Ban. Ba; concerning R!'shus see below, SBectlon V.,

C 120, B. Mezla 88b, bot., Rashl notwithstanding.

121. Cf., Bornstein, Habekufah, vol. IV, p. 403,

122, Ibid., p. 401 f.

J24d. Y. Wedarim 40a, Y Ban., l9a, Berachobth 63ab,

124. Y. Ketuboth 13a.

125, Cf. Y. San. 18d, l19%a., r)JQﬁ) AL /”)751/1/ //f
Loty "'J\’)P/?(A/ f’fﬂ’?@ UIR X LAY »94/9?’,& ﬁﬁ

RIRLYM DI DR _Llrs J "W DALL /ramm /’t,
Sinilarly, San. 110.

126. Sen. l4a, %ﬁﬁ‘ C,?‘:ﬁ DIl //’/f" f TRy /k

127. Sen. l4a. ’

128. Y. Bikkurim 65d.

129. Vie are told that Cinally Simeon bar Abba prohalgv did
come to Palestine and was ordained because, Lholg
stances where he ig given the title thabbi" in the Yeru-
shalml (Bornstein, Hatekufah, vol. IV, p. 401, note 1.).

130. Y., Bikkurim 65(1.

few 1pi-
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131. Ad loc.

132. For some reagon the Pene Moshe here change§ hig inter-
pretation of the passage and takes this part Ho mean
that scholars going out of Palestine for a short time
may be ordalned temporarily, but his first explanatlon
seems more in accord with the remainder of the passage
and our own findings on the whole problem. We are not
told thalt the scholars mentioned in thé text were about
to leave Palestine and were ordained meM§M2é2AJL/d£ dl:.
They were already outside of Palestine, and therefore the
meaning must be that they were ordalned with the proviso
they return; and not temporarlily ordained for the duration
of thelr stay oubtside of Palestine.

133, This passage is slightly corrupt and must be read with

‘correction of David Franke¢l as suggested in hils g’ﬁ%

roe§ £1329)  under Lo Slagd s pe TTb.  Pltlics,

however, may or mey nobt have been outsdle of Palestine,

‘ /
Cf. & Neubauer, La Geographie der Talmud, p. 274, where

it is listed as a hHown of doubtful location.

134, See nokbe 126,

135. Gf, above, p. ¥ , and below, p.47?

136a. Cf, commentary of Obadiah of Bertinoro to Mishnah
sanhedrin 1.3,

136, Y. Haglgah 76d,

137. Hatekufah, vol. IV, p. 403,




141, Bee above, D.J3%,

WOTES =18+

138. Cf. ibid., p. 419,
139. Letter of Rav Sherilra Gaon, Levin edition, p. 125,

e £ £ /. P A £ AL £. L y 4, ) °
L4 4 7 7 7 7 7 7 7 7 7 7 g —

¢f. also stabement on B. Kama 80b, "If the door has been

ghut it will not be quickly opened asain." Mar Zutra
3ays this refers to "Semichah." Wote that Mar Zutra
could not be ordained since he was in Babylon, but he
is probably thinking of himself when he says this, for
he does not even have the Eabylonian title "Rab," and
he ig thus using "Semichah in a more genersal sense and
referring to the Babylonian practice.

sy 132 b3 famar ) 8D

<t ale Aiw‘w e 3 sl JSam
! / (Sane J36),

140, Gf. 1bid., also

142, B, Xama 27bh. ﬂmmw/w

143. Thid., 15b.

144, See below, p.§ 2

145, Ban. Ba.

146. B, Kama 84b.,

147 . Thid,

.141:8; 8eo below, poﬁ‘Z(ﬁﬁ '

149. Ban. 13b; see above, p.RY

150. Even all the ordained, however, were not eligible for
this; see above, p.Q’]

151, See note 149,

H

52

. wan., l4a; same passage referred to above, p.}’@

I

Ban. 13b, Abodah 4aran 8b.
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154. _ §pR8 2 23 HA)

o 1G5

ADS D "> //:AIZ‘? hras

921" 92y a8 3

‘M /;@ 8 w2y V8 wwh

donf 2> Ay 212 %>

W AR YA’ /’v?’ /’a'

DI’ f:a’;@p 2227 ‘ainse f2 a8 frrrh 729 "}’f wv/*v

/
VAL Jpr KD VAL Jrar iﬂw WY
158, Cf. above, p. 35, /
156. Y. Hagigah 76c; Y. Nedarim 42b.

157, Loww's Gessmmelbe Schriften, vol. 5, p. 88 ff.

158. Cf. Abra@.Epstein, "ordination et Augtorisation,”
Revua des Etudes Julves, vol. 46, p. 209, PFor the
mos part we have not followed hils opinions, but on
thiq pwvﬂif,Lm seems acceptable.

159 . 8ee Frankel, Mebo Ha~Yerushalmi, p.40 f£f.
160, Y. Yebamoth Ll2a.
161l. Y, Hagigah 76c¢, Y. Nedarim 42b.

162, Ban, 5b. Text has Rab Simeon. In Didkduke Soferim

ad loc. it is Simeon bar Abba.
jolar See apove P 36
163. ¥, Hagigah 76c, Y. Nedarim 42b.

164, Hatekufah, vol. IV, p. 397,
it
s Do 429.

-

165, J.E., vol. 9, art, "Ordination
/66, See mote 157

167; Gittin Bb, ef. Rashi ad loc.
168, Hullin 55b.

above, p.¥#S

170, Sen. 7b and Rashil ad loc.

169. CrF,

171, 8an. Bbe

172. Bee above, p.4Y

17:?) ° Y. DQJ’leJ Lt:h 1560 » Y

Gittin 43c.
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1%4.. Yoma T8a. The remainder of this passage is also of
interest although all its implications are not clear.
The question is asked whether a "Zaken Yoshev Ba-yeshiw
veh' (an ordeined scholer, see above, p. 28) must receive
R'shus to be able to inspect firstlings. We are told
that the questlion is asked with the thought in mind that
since control over inspection of firstlings was handed
over to the Patrilarchate that 1t mlght thereby increase

1ts authority, it might be necessary for an ordained

scholar to obtain R'shus, but since we are speaking of
an ordained scholar, perhaps he needs no R'shus. Zadok
ben Hakule (sccording to Hymen, Toldoth Tannailm v'Amo-
raim, p. 1033 and Dikduke Soferim, 1t should read Isasc
ben Haluke) ciltes a case which occurred before Judah
Ha-nasi in which R'shus was asked for by R. Jose ben
Zimra, but R. Abba refutes this and says there were spe-
elal reasons why R. Jose ben Zimre needed R'shus which would
not apply in regular cases. Since ordination supposedly
included R'shus for all things (see above, p. 43),

is 18 strange that the guestion should arlse whether an
ordained scholar needed R'shus for inspection of first-
lings. However, this problem as we see from the people
involved, came up during the time of Judah Nesia (ef,
Racher, Agada der Palestinensichen Amorder, vol. I, p.
109). Tt was at this time that the authority of the Pa-
triarchate was being challenged (see above, p._16). Its

control over ordination was taken away, end it may be that

i |




NOTES ~157 =

the Patriareh and his supporbers were attempting to retain
complete control over at least this one field, the in-
apection of firstlings, and so were trying to separate
1% from ordination and compel even ordained scholars %0
apply for R'shus to the Patrlarch himself., Hence the
question as to whether inspection of fibstlings 1is &
prevogative of the Patrisrch or implied in ordination.
Taaace ben Haluka tries to support Judsh Nesla, R. Abbe
Lo oppose him.

175, See above, p.%ﬁ

175a. Cf. note 174, above,

176. Cf. above, p@,4/7

176a. See above, p.al

177, Sen. ba //’J\/f(‘ Z'? Doy /.’M/,Z) fl/})f’f

1. Han. Ba,

178, HSee below, p.§8

179. Gf., A. Epstein, artg., "Ordination et Auborisation,®
op. c¢it. vol., 46, p. 204.

180. On Ban. 5a we are btold that Hiyya spoke up on behalf

of Rab, but that Reb received R'shus from R. Judah.

182 AH.WeSS in /fﬁqm/ Vg N, vol. 1T, p. 195, suggests
that Rabbah bar dunah was Ngfd of the school at Sura
sgainst the wishes of the Exilarch.

182, Y. Abodah Zarah, 41d.
183, Pesahim 5la, Hullin 18b, see above, p.yﬁ
184, Moed Katan 17a.

185, Cf. Epstein, op. cit., p. 203 f.

186, P. 682 £,
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186a. For inspectilon of firs tlings experts were slways ne-
cessary (Mishnah Bechoroth'4,.4). For religious teaching,
866 Dl 9§0

187. See note 1l2a,

188. San. 23a.

189. Mishnah Bechoroth 4.4,

120. Cf., above, D, 51

£

190a. See above, p.5Z

191, The term MMumheh" wasg evidently a relative term. , Qu B

San. 8a, it appears to refer only to the ordained, and
all others are called “Hody@btb.‘ That igs because here
it 18 speaking of "Dine K'nasoth." We lmow that only
the ordained werm eligible for this (see p.¥3 ) and,
therefore, only they were Yexpert" in relationship to
"Mine K'nasoth' whild even those judges with suthoriza-
tion would be non~experts in this case.

191a.,  Bach litigant chose one judge and then, according
0 R. Melr, the two litigants chose a third together. Ac-

cording to the other rabbls, the two Judges chosge a
third --llishnehSan. 3.1.

192,  CFf. Ban. 4b, Ha jjfuﬁmduw,y 9 1Y JIA
R 2. 32NN /f 4 Y 4 P'P")f' DONIN /5)’77 Prr

VL b/ 13D ALIY N7 /’? //ﬂ,ﬂm/[ﬂ) It g
Wlm Al s '3 //33 //M I/M Y il 3.

Even though permitted by law, however, vL was thought by

some not to be a good practice even for "experts' to judge

alones An’ /r//'f 2 f3  'DA [}/‘ [VIhS
apk ﬂd}‘(i,e., God) -~ Y. San. 18a. e read also that

R. Abbahu was sitting Judging by himself Iln Caesarea.

His pupils ask him in surprise whether he has not said
that one should not Judge alone. e answers, TWhen they
see me sitbting by myself and they come to me, it is as

those who willingly in advance agree to accept the decl-
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sion,and 1f the litigants agree to accept the declsion,

tdo
-

1s permitted to judge alone -~ V. San. 18a.,
From the discussion on Ban. 2b and da, it seems ;
that non-expert judges were limited to cases of Halwa'oth
and Hodatoth (loans and admissions), while cases of Ge~
zeloth and Haveloth (1arc@my and mayhem) required experts,

and three such judges were necessary

195. San. 3a, Y. San. 18a.

194, Ban. 3a.

195, Mishnah Bechoroth 4.4.

196. Y. Ban. 18a, Bablg San. Ga.

196a. o Ukba is mentioned as a judge, Kebtuboth 108b, Ban.
oph=29a; also Karna Ketubolbh 105a. They are withoub A
title "Rabz and 80 probably without R'shus (see p.49) }1@?@@#
- o

f-wn“““‘;ﬁ;ﬁﬂ. = ARSI
(‘ \ e
e

e r o ;o . SRSV
198. Ban., 6a, 33a; V. Hon. 18a; V. Ketuboth 33a. RN *%\ytr
i .

197, 8an. 5a.

199. ¥, Ban., 18a. .

200, Y, Nedarin 42b.

201. Nedarim 78a, b, B. Bathra 120b , 121a, Vebamoth 25b.
202. Ban. 17a,

203. Tosefta Hagigah 2.9, San, 88b,

204, Yebamoth 10la.

205. See above

206. Botah 28b, Abodsh Zeran 19h.

207 . Rosgh Hashanah 18a, Yebamoth 1052,

208. Yoma 8%7a.

209. See above, p.lT
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210. B, Mezia 85a,

211. Ban. 24b, 28b; Y. 3an, 2la; Mishnah Rosh Mashanah 1.8.
5 ! 9 )

~21la. Ban. 24b. "Asmachta' is a bterm used to denote a pro-

mise to submit to a forfeibure of pledged property, the

value of which property exceeds the amount thus secured
pictronary

(Jastro@v p. 94, under “Asmachta). The promise in such
8 cass lg really nolt made wilth the intention of fulfil-
ment, because the person who thus promises actually hew
lieves that such forgeliture will not be necessary and
that the conditions which would require his payment will
not¢ come about. Thus, in gambling, also, the indivi-
dual hopes that his wager will be won and he will not
need to pay. IHe pubs up a wager only in the hope of pain-
ing what the other man has put up. TIf a wager is lost,
its value iz not réceived in return, and the winner ob-
tains what the other man did not really want him FO
have. To afcerteln extent this resembles an "Admachta®
and 1t 1is as though the loger has been robbed by the
wiﬁner.

212, San. 24b, 28b; Y. San. 2la; Mishnah Rosh Haghanah 1.8,

21lo. IThld. For racing pigeons, the phrase P g hyJN

is used. According to R. Hame bar Oshaila it means _/fr2/f
one who puts up snere§ for other peoplets doves (San.

25a, c¢f. Rashi ad loc.).

214. Thid.
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215, San. 24b, 25a: Y. San. 2la.
216, San. 25b.

217. Thbid.

218. B. lMezia Bb.

2l9. Sen. 286b, B. Mezla 5b. |
220, San. 25Db.

2el. Ban,., 27a, Mishnah Rosh Hashanah 1.8.

222, San., 27b, Rosh Hashanah 22a.

2258, San. 27a.

224, Yebamoth 102a.

225. Rogh Hashanah 1.,8. With respect to women, the pasg-

age speaks only of evidence, but this would imply judglng
also. Bee note following.

226, Mishnah Niddah 6.4.
227, Mishnah San. 3.1, 4.
228, Ibid. 3.5,

229. HBan. 29a,

230, Ketubobth 105b.

231. Ban. 29a.
232, dhabuoth 30b.

235, San. 6bh, cf. algo Y. Jan. 18b,

204, San, 6b and Rashi ad loc,

2348, Aboth 1.1, San, 7b.

235, San. Tb,.

235a. Thid.

256, Ibild, -

236a. San. Th, Ba.
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256b, Db, 16.19.
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e
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(Al

7. Ban. 8L,

0

STa. Ibhid,
238 . Shabuoth 3la.,

2588, Y. Ban. 18b.

0o

59, Basn., 7a.
240, Ibid.

241, RBan. 3a.

6¢ . p/@/ﬂ 2o . ol C;)f’

24la. | pr C@Wﬁ A Qz')e? Ny mrg(/?f’

242, FKetubolh 105Dbh.
243, Thid.
244, Thid.,

24b. Kiddushin 58b, Kebtuboth 105a, Mishnah Bechoroth

246, Ketuboth 105ba.,

247, Tohid.

248, Thid.

249. Ban. 7o,

250, Ibid.,

2561, Mlshnah Sanhedrin 3.7,
252, Dan, 12,3,

2b5. B. Bathra 8b,

254, San. 7a,

255, Mechilta to Ex. 23.8,.

25ba,. B. Bathra 1353b,.

4

il e
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256, 8San. 7h, Abodah Zarah 524 ,AjZ)@ A(j/yﬂyé? C;pju
4 [4

P'Caiz

257, Cf. Bornstein, Hdtokufan, voio 4, p. 404 r£f.s
vol. 9, p. 429 f. art, “ordimation”

QT.EO;

"

258, See list of Amoraim by generations in Strack's In-
troduction to Talmud and Midrash pP. 129 £p.

259, B, Mezia 26a,

©60. Died 427, 420, respectively, Strack, op. cit., p.
1:52 ® ' .

261, Cf. Loew's Gesammelle Schriften, vol. IV, Pe 163, 16F

5
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