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SECTION I 

THE BEGINNIJ.\TGS OF ORDINATION 



- 2 -

The tradi,tional .e,xplan.ati.on. of the origin of ordi ... 

nation is that the practic.e ts traceable back to Moses, who, at 

the command of' God, ordained Jos.hua a.a his successor. The verse, 

Lil.L-J 1 L. ... t:_U,__J:.3.!.. J/c :jl!t.~-~J'f. __ , 0And he laid 

his.hands upon him and gave him a charge," is considered p!'oof 

of this ordination. Moses is a.lso suppoa.ed to have ordained the 
2 

seventy elders. '!hey in tur,n ordained others, and thus from 

Moses., Joshua and the ela.ers ordination was passed down from 

generation to generation unt11 eventually the tj,me of' the rab-
3 

bis of. the Talmud was reached$ 

There is, however., no basis in .fact for such a the­

ory. We know that ordination involved the conferring of' the 
4 

t:J.tle, "rabbi." By noting the time when tlai.s titJ.e made its ap-

peare.nee we can thereby .determine ·the time when ordinati.on, like­

wise began; a.11d since the title, "rabbi.," and ~lso the closely 

related t:l.tle, 0rabban" did not come into being until somewhere 

around tl;ie t;tl_lle of the destruction. of. the seoo.nd Temple, we can 
'\ \ 

dat~ the begi~ing of o:rdinati.on. also around the same time. As 

Sheri:r•a. and Hai po.inted out in a responsum., the first to bear 
5 

the title o.f' ttrabbantt was Rabban Gamali.el, the eld.er. After him 

this t:t.tle was also borne by- Rabban Simeon, his son, Rabban Jo ... 

ha.nan be:n zaeoai an.d, although She:r•ira fails to mention him., Rab­

ban Gamaliel II, gt'andson of Gamalie.l I. 'Ihe above mentioned 

res pons um also points out that the title 11rabbi" :f'ir•st occurs in 

the days of Rabban Johan.an ben Z.aecai among his pupils and from 
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then on was widely used. The t:1.tle ffrabban;' however, was no long-­

e:ri used af'ter Gamaliel. II.. The. title., 0 rabba.n., n it seems., was 

co:nf':t.ned to only. the first few of. the Nesiim. All other schol­

ars during their ti.me, as also Nes.iim after their time., were 

known s:tmply as."rabbi.u 

Although., as was. s.a.1.d previously, the traditional 

ae.count of the history .and origin of ord.ination is not a true 

one, it seems possible that the rabbis did, at least, ~- to 
fmd. 

the.ir sat:1.sf'actionJ;f3iblical basis tor ordination in. the Scrip-

tural verse quoted above. To assert this, however, makes it 

necessary ·to emend s.light.ly a pas.sage in the Talmud. IJ:he ques­

tion is asked on Sanhedrin 13b, ~J/r f?:z,_1_2!.0 :J'#..JJ ':&! 

"Whence do we derive the ordination of elders by three?u T'he 

answer given is .. L'fr (.'.fl.~ d .:J-IV~ 'L l!!.1JV '.1'.b11'2t. 
oh/ p,-.,,Jj Pli'IN"" )/J,r L{'N:,A ~ 'o/h'i'J 1,'(l._JI 1.;).u ',({:, -=-~--,=-'~>,~~~2e.=e.;c)C;,t ; ~ 0 

"Shall. I say from that which is written, 'And 
he laid his hands upon him?' If' so, one 
should be sufficient.. And if' yeu say Moses 
took the place of' seventy-one, if so, then 
seventy-one are necessary. It is an unan­
swerable difficulty." 

The word .•. 2,££.er' in the question should possible be omitted 
6 

here, changing entirely th~3 nature of the question. We then 

have., "Whence do we derive the ordin.ation of elders? 0 To this 

the answer would have been given: 

"From tha.t which :ts written, 'And he laid 
his hands upon him! n 



' When the extra word crept into the question, then it would be 

quite natural for the answer also to b.e changed and read: 

"Shall I say from that which is written, 
etc. If so, one should be enough.0 

and the other alternative al.so 'be brought in. 

But this revised.answer is obviously not a good one 

:tor the question as 1 t stand4 because 1.t tiands to contradict the 

supposition of the question that thr.ee a:re requi:r-ed for ordina­

t:1.on rather .than affirm it. Only for the revised question would 

the use ot this particular ve.rse make sense., and it is, there~ore, 

quite possible that thi.s i,s what was int.ended originally. 

17 
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SECTION II 

'IHE AUTHORITY TO ORDAIN 
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In en.u.merating a number of' functions requiring the 

·. ,,} l/p:resence o:t' three people the Tosef'ta also includes the r ollow-
':.£ ~G; .. "'t) 7 

1ng statement: 

officiate at the ceremony of' ordination, although a dissenting 

opir.d.on by R. Judah says five. However, this law is probably 
8 

a 1ate one, for there are other passages which indicate to us 

·"" · ;: ~"''~' that originally ordination might be conferr-ed by a single indi­.. ,ff!"" . f 
~ -( .' 
[:' t .'& f:i.-1! ;,.: 

;1····. A,,:;, vidual. '!'he Talmud., h.owever, dees not give us a very elear-

1,U~.f -::-) cut picture of the historieal development of the instituti.on of 

j"l.}J' NO .ordin.ation. Material having any b~a:ring on the subject is com­

paratively scarce, and what li,ttle we have does not lend itself 

easily to analysis. In attempting, therefore, to trace the trans­

ition from ordination by individual teachers to ordination. by 

a group of three and to decide exactly in whom the autho:i:•i ty to 

ordain others was invested the best procedure will be simply to 

present the several passages involved, 1:io discuss each indivi­

dually and deduce what we can from. them. In so far as p~ssible, 

we sha.J.1 present these passages in historical c;,rder, that is, 

aoc.ord1.ng to the stages of' development which they refled.t. 

IJ.he first such passage is as follows: 

Said R. Ba, Originally 
his own pupils, as. f0r 
be.n zaccai orda:t.ned R. 

() \P 'r (c)/1, 

each one ordained 
example, R. Johanan 
Leazar and R. Josh• 



,1 / 

'J,,;i/{,rl 
1·, ' 

_.':i· 

.,· i 
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ua, and R. Joshua ordained R. Akiba, 
and R. Akiba ordained R. Meir and R. 
Simeon.9 

ri,Jt,. J fl From this it me.y be assumed that originally any individttal 

,/ ,/("t,li:.,··.·t· a1oher had the prerogative to eonf.er ordi.nation 'by himself 
. .,,.ff ., ,t;' • 

ii ''I} ( .. > //,,te,'.'}/ i·upbn any of his pupils. 'Ihe story of Judah ben Baba also sup-
' t : . .,_ ('"\ 
, 

.. :: 

. ,, {.f l 
. , l 

\. 2:, I 

ports this contention. The Roman government had decreed that 

ordination should cease completely. Anyone who attempted to orf' 

dain another was to be put to death. Anyone who allowed him ... 

self to be ord.ained was, likewise, to be put to death. Any 

eity in which an ordination took plaee was to be destroyed, or 

if it took place in the districts close by the city, these dis ... 

trio ts, likewise, wou,].d be uprooted. But J·u.dah ben Baba went 

to a point in the mounta:tns .at the boundary line between Usha 

and ~rtar~m, and there ordained five men: R. Meir, R. Judah, 

R. Sin1e,on, R. Jose and R. Eleaz.ar ben S:b.ammua (and possibly 

als,o R. Nehemiah).. Just a.a he :f'ini.shed, they were discqvered 

by Roman soldiers. He himself was too 01.d to flee, but orde1 .. ed 

his disciples to do so, while he was struck by three hund1~ed 
10 

spears. 

At the end of this account in the Talmud there is 

appe.nded the statemen.t that Judah ben Baba.. did. not ordain alone, 

but that there were others wi.th him., who were not mentioned out 

of respect to Judah ben Babe.. But this is quite obviously be­

es.use the later rabbis felt the oontradi.etion between this story 

and their own pt,actice of requiring three to officiate, and they 

I 
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11 
thus sought to effect a reconciliation. 

'l"he above mentioned passage which tells us of ordina-
12 

tion by individuals continues further: 

They effected a change and paid respect to 
this house. 'Ihey said that :t:f the Bet Din 
ordains without the knowledge of the Nasi, 
its ordinat:ton is not valid, but if the Nas1 
ordains without the knowledge of the Bet Din, 
his ordi.ntltt1.on is valid. 'J.:'hey effected (an­
other) change and decreed that the Bet Din 
might not ordain except with the consent of 
the Nasi and. that the Nasi might not ordain 
except with the consent of the Bet Din. 

Here are reflected at least two moi--•e stages in the history of 

ord:tnation. From the first part we may assume thi:tt the author .. 

ity to ordaln was centralized :ln the hand~of the Nas i, since 
J 

the Nasi might ordain without the Bet Din;' but the Bet Din 

needed the consent 0 of the Nasi. From the latter part,, however., 

we may assume that at a later date the procedure was changed 

and the authOl"i ty of the Nasi restricted., since mutual ,consent 

4 i.-3 )''I~ p was necessary. The use of 11Bet Dinn in this passage is some-

-t,;J/,1/\/.} what strange. If origint:\lly ordination was perm:t tted by indi ... 

-,\/t;t.''e' )tiVO vidue.ls and remained so until the power was eent:nalized in the 
,qr) 

1 .✓ hands of the Nas:l., we should expect this pasr:11age to refer to ,,.,..,..., 
individuals and not to a nBet D:tn. 0 The answer may be that Bet 

Din is u:ied here in a collective sense to refer to all the in ... 

divid.ual ra.bbj_s who compi-•ised the principal Bet Din or supreme 
J.2a. 

counoiJ. of rabbis of which. the Nasi was the head. It may also 
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Nas:J., suoh authc,,,ity was limited to the Bet Din, and only mem­

bers of the Bet Din had the privilege of ordaining others. 

13 
The commentary tells us. that "this housett refers to 

the household of the Nasi,Maimon:tdes takes this to mean Hillel, 
14 

the Elder. But this is oontradicto'.t'y to the whole passage, 

s:tnee the very men previously mentioned among those who ordained 
15 

on their own authority lived after the time of' Hillel. More-
16 

over, as pointed out above, the practice of ordination did not 

even begin until just after the time of Hillel. 

Other scholars agree that the reference to "this 

house 11 refers to a later time than Hillel. 
17 

Lauterbach and 
18 

Bachel:" refer it to the time of Simeon ben Gamaliel, father of 
19 20 

J'ud'ah l:la-nasi; Ohajes and Graetz, to Judah Ha ... nasi himself. 
21 

Bornste:t1'l maintains that this might possibly re.fer to Rabban 

Simeon ban Gamaliel, but mere ~1-.kely to a. Judah Ha.-nasi, since '1 
/,,,,., I: 

in the days of' Simeon ben Gamali.el we find that R. Aki'ba eon... · ,-
··--~ ,,, '•~- .... ~.,,,_ ...... ,~ ..• , ... ,...,,_, .. ,,,.,.,, .. ~,'11.,..,...,~.,.,...,..,..-~llli),,,,,.._...... 2 2 

tarred. ordination on R .. Meir and R. Simeon. The Talmud itself 

gives no explanation fc.w this change., delegating complete au .. 

tho~tty in ordinat:ton to the Nasi. Born.stein, in a logical and 
. r 

plausible attempt to find the explanatton., sees th~
3

answer 111 ~./JJ,r·,. 
the pol:t tieal and religious condi tiona of the time. Due to the/., ... f • 

~..,.,,, ·-~~· .t/ i~..J'J<!t', 

desolation in the land a:fte.r the. faJ.l of' Bethe.r and to the se- '' 

vere decrees which Hadrian directed against the Jews the schol­

ars of the time' were forced to flee in all di:r'ections. As. e. 

result, if ea.oh scholar., whereve:r• he mis;ht be, would have set 

himself up as an independent authori·ty without any bond with 

the chief' center which united e.1.1 Israel., the un:t ty of. the peep-
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le and the community would have been seriously undermined. 

The attempt o.f. Hananiah.,, the ne_yefphew of' R. Joshua to fix ·the 
24 

calendar in Be.'bylon is cite.d as an example. For this reason 

the leaders of the time thought to restrict the privileges of 

the individual.for the good of' the people as a whole and to 

take away the right of ordination from scholars in general and 

to establish it as the. preroga:t;ive of the Nasi, the highest 

lea.de:r of the people. At the same time for the same !"ea.son 

the system of partial ordination wa.s also introduced. This 
25 

latter point we shal.l discuss. in detail later. 

Lauterbach simi,la.rly tells us that this centraliza­

tion of authority occurred after the Bar Oochba war, when af­

fairs in Palestine we:r.e in general reorganized and on the 

cessation of the Hadrianie pers~tions dl.U"'ing which ordina-
26 

t:ton was altogether strictly forbidden. 

As evidence that it was, at least, not later than 

the ti.me of Judah Ha-nasi that control was oentered in the 

hands of the Nasi we have several passages indicating the 

p.ower whieh Judah Ha-na.si wielded in the matter of ordination~ 

Bar Kappara remained unordained, because he once incurred the 

displeasure of' R. ,Iudah, when he teased him for .favor•ing Bar 

Elasha, his rieh son-in--law, who was., however, not much of' a 
27 

scholar. Similarly, Judah and Hezekiah, the sons of R. Hiyya, 

under the influence of wine, once made a derogatory remark 
28 

against the Patriarchate. Bornstein suggests tha,t this like-
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29 
wise, may be the reason that they were never ordained. 

In the 'Yerushalmi Sanhedrin 25b we road the follow­

ing, which might seem to contradict the centralization of au~ 

thorit;y in the hands of Judah Ha-nasi. R. Hiyya says to R. 

!di: 

"When the sage.s are ordained.,. we shall 
ordain you among them. u 

However, it says "we shall ordain,u not "I.,u and thus R. Hi­

yya is not taking it upon himself' .to. oi@a.in Idi. But how could 

R. Hiyya even take it upon himself to promise and whom did he 

mean by u.,e?u In anr case the consent of' the Nasi would be 

needed. R. Hiyya, however, was a friend of R. Judah and prob-

We see that he also ap-ably had great :tnf'luenoe with him. 
29a 

proaches R. Judah in behalf of Rab and Ra.bah bar muia. ~ 

Another pass.age seems to affirm the power and strict­

ness of R. Judah, although its meaning is not ccmpletelr olear. 
30 

We read: 

fa~ flC-- ./!..!JJ!AL f ?"1) __ '.J. l.l.llt. . i) Lil / ;) ,_ 

f /'£..la.. f-,1 lrf' F /ct!.'-fl1'¥ l 'fl "9.). 

The meaning here seems to be: 

Rabbi would confer two ordinatior+s·~'.· .. If. 
they were worthy theJ would remain o:tt­
da.ined; 1:f not, ther would be de~ivad of 
their ordination. 

Another possible, but less likely meaning :ts: 
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Rabbi would ordain 'by ·t;wo ordinations ( that 
is he would first ordain a man tempora~ily). 
If they were worthy, they would remain or­
dained; if not, they would be dep~ivad of 
their ordination. 

In a parallel passage in Koheleth Rabba to Koheleth 7.7 the 

two words 5),J~ £~ are added in the first sentence. 'Ihis 

would help greatly in elucidating the first possible meaning 

given above, where something is obviously lacking and neces-

sary to complete the sense of'. the passage. We then have that 

R. Judah would ordain only two persons each year. Of course, 

whether this meaning was originally intended or whether ...i2J.£.. .. tJr. 
is a later embellishment is· an open question. It seems very· 

plaus:J.ble, however, to suppose that; it was intended origin-

ally. used with the second possible meaning the phrase only 

oompli.ca.tes matters, unless. it means that Rabbi had two fixed 

times every year when his ordinations were conferred. One 

tor the temporary and one for the permanent. In either case, 

we see that Rabbi exercised striet surveillance and control 

over those whom he ordained. In later years he :repented of 

his stri.etne0ssi, and before his dea:th., the sarne passage tells 

us, he advised his son to be a bit more l~nient. 

3'.c>-1:.1 .. ;b,[..JQ u.:::uif -~ 
-·-· _/c:.w::, Jvf'-? ~ k~ 

Depending on which meaning we accept for the first part of 

the passage, the last three words may mean either 11 orda.in 

~ ev:,ryone on an equa.l 'basi.s, u that is, do not restrict ordina­

tion to only two per year, but give everyone an equal chance 
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or less H.kely, 110:rdain everyone at one time., 0 that is, do 

no·t; have tempora:ry ordinations. 

31 
According to Bornstein, the story of R. Hanina bar 

example of R. Jude.h refusing to ordain ' 
Rama is another/a man for petty rea.sons and .is, therefore, in-. 

d:t.cative o:f' his power. R. Judah is suppesed to have refused 

to ordain R. Hani:na., because R .• Hanina once re:f'u:ted him in 

public. Bornstein, however, ha.a mistaken the import ot the 

story which is found in continuation of the le.st-mentioned 

passage above. Before his death., R. Judah also instructs his 
3:t 

sen as follows: 

,, ,, 
Appoint R. Hanina bar Hama at the head. 'ftle Talmud 

then asks why did R. Judah not appoint him himself. One rea ... 

son given is that the people of Sepphoris opposed him. This 

reason is rejected in favor o.£ the reason that R. Hanina once 

refuted R. Judah in publ:lo., the cir.eumst;ances of which inci­

dent are also given. 

Just what to "app.oint at the head11 means is, how-
33 

ever., not al togethe.r cl.ear.. According to Hyman it means to 

sit in the first row of scholars in the Bet Hamid:rlash. Ao-
34 

cording to Ra.shi, it means "Rosh Ha-yeahivah.u This seems 

to be the more acceptable. This passage ma): be compared to 

another s 13:nilar pas.a_age where the reference is much clearer. 

we read on Baba Basra 12b: 

/f' ¢, 'J ~M: . e:2f' i2 '2.:J ud!__ -jJ- 122 t.)l;dJ: 
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and from what precedes this, it is very clear that _/(i,1,22J,. has 

reference to the position of_, L(iL)~MLk'. _k. Although 

· ,.:Jl,wf in one ease the phrase n/Zu:. '?'5/_ ':.141{' this diffe>'enoe 

f'y/{/J1"f.,,&1(,y 1• of no consequence, and we may the.:refore assume that to 

· • ..J "Appoint at the head" has no reference to ordination, but re-

fers rather to appointme.:nt to some office, in this case to 'the 

head.ship of the school as may be seen from Ketuboth 103b whene 

R. manina is mentioned in this connection, Bacher, eui<aiously 

enough, interprets these words to mean 11 ordain R. Ha.nine. 

first, n a1 though he adm1.ts the reference to R. Rani:rva in Ke-
351 JSa.. 

tuboth 103b speaks o;f him as hee.d of' the school. Bor·nstein 

evidently takes the word~ in the text to mean 11 ordain11 

whereas the word may equally as well mean simply rtappoint.,tt 
36 

which was 1 ts original meaning, and ther.e:f0re, he takes _ (1Jk 

~01'?.,? to mean ordai:n, instead of simply ttappoint at the head. 11 

But whatever "appoint at the headu may mean in this case (if 

our previous explanation is not correct), it is clear ·that 

we may be dealing wi.th an example of R. Judah's prejudice, but 

we are certainly not dealing with ordinatiom. 

The account of what happened when R. Hanina refuted 

R. Judah also seems to bear this out. R. Judah asks, 0Where 

have you studied Bible?n R. Hanina answers, "Before Rap 

Ham1!1.u.na in Babylon. n R. Judah th.en says, tfvvhen you go down 

there, t'ell him that I have appointed you Haeham., and we are 

then told that R. Ha.nine. knew that he would not be appointed 

in his days.. But R. Hanina was appointedt What then does it 
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' '{.£#'\ 
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) 

mean when it says he knew he would not be appointed? If we 

take the word nHaohamll in this case to refer to the official 

position of Raoha.m in the schools, we can solve the difficulty. 

Having been appointed t.o this position, R. Ha.nine. knew he would 

not be appointed to the higher po1:dtion, Rosh H:a-yeshivah. If 

we were to interpret the verb, -.:iJ.Lf!L, in this passage to mean 

"ordain, 11 then the passage would obi:tiously be contradictory and 
3'7 

make no sense. In the Koheleth Rabbah version mentioned above, 
J/l , 

Ii . ~~" the word -jll:i occurs instead o:f' .... P,'.;>/)_ as in the other. 

J/VI {i3 Thi.a seems to show that the oonf'us-ion regarding the meaning , r m, 
' i. ' 'of' u/4. in this passage is of lon~standing, for ~ would 

~ r8 h 11-, make sense here only if ordination were involvad.
3 

· 

1
~
11 

f J/N-t' The oonelusion to the stoey of R. Hanina bar Hama 
0 ))) 11)}\ J.../,__,_::__.. in this same passage also points. to the fact that ordination 

,>)l Hf' 11'} is not involved, but rather an official position in the school. 

We ar•c told that R. Haninah yi.elded the position to R. Ephes 

who was slightly older than he, but another elder insisted on 

being in second position no matter who was first, so R. Hanina 
31 

was in the third position. If we were to interpret the alder's 

desire as a desire to be ordained second, it would not seem 

plausible, for what would be the virtue in being ordained 

second? But if we take it to mean that he desired a certain 

position in the school. regardless of who was to be his super ... 

ior, the statement is better understood. 

z~:ri translates R. Judah's remark to R. Hanina about 

being appointed Hacham in this fashion, 11 'I1ell him to appoint 

I 

ii 
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40 
you Haeham .. 0 This would obviate the difficulty arising 

hen we translate., 0 I have appointed you Haoham.U w:tth the 

statement R. Hanina knew he would not be appointed. If 

"'""''·..,,,. this translation were correct, the meaning of "ordain° would 

be aooeptable here, but the wording of. the text does not 

bee.r this out. 

We have thus far i.ndi.cated that e.t one time the 

power of ordination was co4entrated in the hands of the 

Na.si and shown that this was done at least by the time of 
41 

R. Judah Ha.:wnasi. We have also ind:tcat .. ed above that at a 

later time this ppwer was taken away., and just as the Bet 

Din needed the consent of the Nasi, so the Nasi needed the 

consent of the Bet Din. According to Chajes, this restric­

tion on the powers of the Nasi occurred in the time of Gama-
42 

liel III, son of R. Judah Ha-nas1. Graetz would have it in 
43 

the time of R. Judah Nesia, the grandso.n o:t' R. Judah ija-nasi. 

It seems more likely., however, that this restriction did not 

come into eff.ect until the time of. Judah III Nesia, the 

grandson of the grandson of Judah Ha-na.si. The reasons for 

this will be made apparent as we go on. 'rb.e change of pro­

cedure itself probahly came about for two reasons: first, 

because of' the arbitrary ma1'lner of' the Patriarchs, and second, 

because of a certain amount of. 001--ruption whioh found its Wflf.Y 

into the Patriarchate. 
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With referenoe to the first reason, we have already 

mentioned., in speaking of R. Judah Ha-:nas:t how he allowed him ... 

self to become the v:l.ctim o:f' his prejudices. It is true that 
44 

at his death he admonished his son to do differently., and ap-

parently the ad.vice was followed to a .certain extent., at least, 

£or we find that R. Joshua ben Levi ordained. everyone of his 

disciples with the exception. of one who because of a physioal 
45 

defect could not be ordained. We find also., on the other 

hand., that R. Johe.nan was extremely anxious to ordain R. 
46 

Hanina and R .. Hoshaiah a.n.d yet found. himself unable to do so. 

'Ihe reason is not indiea ted .in the rr1almud. Rashi says that 

it was because he was unable t~o find two otl:1ers to join him 

in the ordination., but Rashi seems simply ha.rd pressed for 

an e xple..nat:ton and hits upon this one. It does not seem li.ke­

ly to be correct., however. It is quite possible that R. Jo­

b.an.an could. not get the perm.:l.ssion of the Patriarch, and.,. there ... 

fore, could not ordain them. E:ven the acts of Judah Ha ... nasi 

ttHow many pious and learned men were fit to 
be ordained., as. for examplEl.lA Judah an.d Heze~ 
kiab., the sons of R. Hiyya~ •••• but in the 
future to eome the Holy One., Blessed be He, 
will ordain for himself a company of righteous 
by H:l.mself and. seat them with Him in a Great 
Yeshivah. 

As for the second reason we have any num~ber of in-

1 

! 
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dicattons tha.t the :Patriarch was not at .alJ. careful about the 

men whom ;he plae.ed in of'.f'i.ee and monetary considerations often 

played a large part in their selection. One account reads 
50 

as follows: 

The Patriarchate appointed a judge who was not 
learned. 1.Ihey said to Juda.h bar Nacbmani, the 
interpreter of' Resn. Lakish, uao, stand at; his 
side as an interp~ter. He arose, bending by 

himi and he (the judge) did not say a thing. 
He. (Judah bar Ne.ehman1) began. 

0
tQe speak and 

sa:J.d, "woe unto him that sa.itt!'."'~ood, 'Awake, 1 

to the dumb stone, 'Arise.• Can this teach? 
Behold., :t t is overlaid with gold and silver 
and there is no breath at all in the midst o:f' i't,." (Hab. 2 .19) And in the future God will 

··e:x.e..ct punishment of those. who make them stan.d, 
as :t t said, "But the Lord~in His holy Temple; 
let all the earth keep siJ.ence before Him. n 
(Hab. 2 .20). Said Resh Lakish, rrEvery one who 
raises up a judge over the congregation who is 
not worthy is as though he plants an Asherah 
1n Israel." 

From the individuals involved here we see that this 

incident must have occurred in the time of R. Judah II. Si­

milar incidents are reported to have hl'lppened also in the 
51 

days of R. Judah III. R. Mana is said to have held in light· 

esteem those who were ordained for money. R. Irnmfi pro­

claimed concerning them the verse: ttoods of s:tlver and gods 

of gold. you shall not make unto yoi1rselves. n (Ex. 20 .23) 

R. Josiah said the Tallith of' such a person is like 

an expensive saddle on an ass, (i.e. you may put a good sadM 

dle on., but the an:tmal remains an ass). R. Aschian, who 
52 

lived a little later than the other men we qumte, added to the 
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latter statement that we ma-y· not stand before anyon.e ordained 

through money nor call him "RabbL. n It is told of R. Ze:t1:1a 

and another rabbi who is :not named that they werie sitting to ... 

gethe:r and there pas.sad a man who had been ordained for mon ... 

ey, and the 1'.'abbi s1 tting with Zei.r9. said to him, 0Let us 

pretend we are s.tudying s.o that we shall not have to rise be­

fore him.u Jacob of the village of Nibburaya also is said to 

have applied Habbakuk 2.19 to the men ordained for money, and 

he shows how weak these. men are in comparison witih good schol ... 
53 

ars such as R. Isaac bar Eleazar, 

<//- Since these corrupt practices were present during the 

4.'AJ·1/{,JlY~·?i,ihl'·l(office of R. Judah III, it is evident that rt-)f arms to eheck 
vlfiff\i,(.· 1~ ;);?, ...... 

,cit p1,.f'•'l"·''fti the power or the Patriarch had
5
:ot yet been made, and for 

'.;,) (,.,}l JI this reason it we.s stated above that the le.mt ·part of the 

f,j~r r passage quoted from Yerushalmi Sanhedrin 19a regarding the 

} J, 'N restrictions placed upon the Nasi refers to the time of R, 

( f. o.1 . Judah III rather than. any ea:r•lier period. -
\j,ri. ~ ., tho ,, 

nt•r. ~ "✓rfi'· 
r U, , 

,i\)tl\a;vi'\W-·i According to Bol"nstein some of the rabbis would have 

'l restz•icted the powers of the Nasi. a bit further. fn Sanhed- iJ.i 
· ,;}f.,t'.f:r}'t··i•i•}: rin 30b we read of how R. Johanan was really tricked into 

R. 

I 
I 
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0when a great man ordains, it stands.n In this statement Born­

stein sees a possible :re.ference to the rule. of' mutual consent 

in ordinat:ton between Nasi and Be.t Din and a protest that 

this is effective only in advance, but if for some reason it 

happens th.at a ma.n is ordained by some le.a.ding scholar egen 

though. it be without the consent of the Nasi, the ordination 
55 

stands. I.n s,o doing he rejects the textual correction in the 

marginal note which is supported b.y the Dikduke Bo:f'er:tm and 

which would change the text to read nWhen a great man is or-

C\/ dained., it stands. 11 His reasoning seems plaus:J.ble., sir.tee the 

present text is preferable to the corrected one. 

A word must be added concerning the t:i.me of intro­

duction of' the rule that ordination must be by three. Since 

in the Tosefta quoted above., R. J"udah is mentioned as having 

differed from this law and given as his opinion that f,ive 

are necessary, it may be presumed to date from at least R. 

Judah's time. The new regulations did not make it, mandatory 

that the Nasi himself confer ordination. Only his permission 

was needed. With his.permission lilthers also might ordain., but 

perhaps to further enhance the prestige of the Nasi a d1stinc­

t1.on was drawn between the Na.si and the otbex•s. I:f' others 

ordained., three were required.. R. Judah., perhaps, would have 

preferred that even more def.erence. be shown him and would have 
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required five men to p:r•eside over Oil:1:dination when he was not 

present¥ It must be admi•tted, however, that it is quite pos-­

sible that even the Nasi had to have othel"s with him to pre ... 

side at an ordination. The material tt hand is by no means 

altogether clear on this point. It is strange that nothing 

is. said a.bout the number necessary to ordain in the Mishnah 
!i5~ 

itself. 

Whatever time the rule conce.rning three may have be­

eome effective, we do know that R~ Johanan, contemporary of R. 
56 

Judah II, was already a.ware of this rule. There are examples 

where rabbis s.eem:tngly ordained by themsel~ves. R. Joshua ben 
57 

Levi is said to have ordained. all his pupils eEeep'I;; one. It 

is said that o;f' two scholars one of whomwas present and one 

was out of the land, R. Johanan ordained the one that was 
58' 

present. 
59 

Likewise, R. Johan.an ordained Jose ben R. Hanina. 

It is probably, however, that these passages do not mean to 

say that the aforementioned rabbis ordained alone. They may 

well have been eaoh the leading man among the three who ori!-1 

de.ined, and because of the lesser significance of the other 

two it was not thought necessary to mention them. It might 

be argued that the. same type of reasoning would apply to the 
60 

oas.e of R. Judah ben Baba which was discussed above, especial-

ly since this very argument is mentioned in this oonneot:ton in 

the Talmud, but this ineident oocur:t~ed shortly after the death 

of Akiba for whose time we have definite proof that ordination 
. 61 , .... ---··~ - ,.,.,., .. ,.,c. ,.. - .. , 

,·vv(\,v·Jr,~-,,was still by individuals al'.ld 1likewise1was previous to the oe-

. ,•'!?\JO t;')l /~\t-~ ,YI'\!!-) .. ·,;;,·'-····- ... _ -
~ '"j • {, I (/f,'\A, 
. vu-vvV l/1 -'\I.'/ , .. ,,, !\ • f 1 {(' 

,, .;_ • V v
1 

t,.?,1 f \t ~t\,.\)<A,,•"-,, Gitt~/ 
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casion of the changes created in the time of R. Judah Ha ... nasi, 

which occasion would also seem to have been the logical time 

for the change to the use of three in ordination. 
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SEC 1I'ION III 

CEREMONIES AND TERMINOLOGY 00 N:NECrI'ED WITH ORDINA'EION 



In l"esponse to a question as to whether ordination 

was actually conferred by laying on of the hands.· upon the 
62 

head o.f' the initiate as the term usemiohah, 0 itself implies., 
63 

Rav Ashi described the ceremony of. ordination as follows: 

! cf) 'L I ?2 iiL.!~ C .'i?. ~J2/>2tr.!2. 
_ . . . __ , . .l,,Ld,1f . '. l' ii · l-;;i, z1£: /r-,tJ~l 'f' 

"'I'hey ordain him by name, bestow him with the title 'rabbi• 
(,k 

and grant him permission to judge cases of fines. u 

This is no doubt a cor1~eet description of ordination 

as it obtained during :rnos.t of' its history, but in its early 

stages it m<re likely involved laying on of the hands. Other-
64 

wise, why use the term ttaemi.ohah'rlt Just as 0 semiohath Zekenim, n 

referred to the laying o.n of the hands 1.n .saorif ice, s_o here, 

·too, "aemichah n referred to the laying on of hands upon the 

head of the one to be ordained. 

J 

Lauterbach and Bacher advance two plausible explana-

tions for the abandonment of th:1.s custom and the change to or ... 
65 

dination by name. First, the change must have occurred when 

authority to ordain because the o:.ff.ll:eial prerogative of 

Nasi. Then the custom of laying on the hands, which had 

significance only when the indivi.dual teacher ordained his pu-
66 

pil
1

just as Moses placed his hands on the head of Joshua, lost 
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its significance and was abolished. The second explanation is 

the fact that the oustom of laying on of the band~. had by the 

middle of the se.oond century been. taken over into Christianity, 

a.n,d long been a Christian institution. ~e apostles lay their 
n 6'7 
hands on the head of certain disciples; Barnabas and Saul are 

68 
so consecrated be.fore being sent on a mi,ssion to the heathen .. 

69 
Several other examples also are mentioned. 

In conneotion with the abandonment o.f laying on of 

the hands we must note also the change in terminology wi:th 

re.ferenca to ordination. Origi:ne..lly, ordination was known as 
70 71 

.. • ,)',.::>'LJLA.. or ------A~..:.? 1d....d., • When the custom of lay ... ,.. 
ing on of the hands was abandoned, these terms were a misnomer., 

and the term _ .M~ '/./N. _, ordinarily meaning simply an "appoint ... 

ment O of any kind., took on, in addi.•tion., the more technical 

meaning of 11 ordina.t1on." This ehange in terminology ·took place, 

however., only in Palestine. In Babylon the old terms c~ntin­
'73 72 

ued. 'It.e~e ordination was not practiced anyway, and the change 

in manner of ordaining, which occurred in Palestine had no ef• 

feet upon the voeabul.ary of the people in far-off Babylon. 

Thus the Babli employs constantly the tet'm "semiohahi, u while 
74 

the Yerushalmi uses nMinnu1." In Palestine by the time of R. 

Jo}lanan the old term is almost completely :f'0rgotten, and when 

R. Johanan quotes the Baraita containing the term, he f':lnds it 
75 . · 

·necessary to explain its meaning, for the term for ordination 

is confused with the similar term for laying on of the hands 

of the elders in saori:f'ice. '!here were also other ceremonies 
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connected with ordination. It was customary on aueh an occa­

sion ·to s-ing the praises of the individual to be ordained. 

\JIJhen R. Zeira was ordained the following ve:rase was pron0unoed, 

itNot rouged, not painted, and no.t bedecked, but yet full ot 
'76 

grace, 11 . 'Ibis was also part of a wedding song sung in honor 
'o/7 

ot brides. When R. Ammt amd. R. Asai were ordained, they ex-

claimed, uonly such men ordain ye for us, but ordain not for 

ua of -~2L- and ---/!.A.:..a.2 ~ .... " Another ver­

sion o:r this was 
11 0!rdo.1n not o:r _, .•. -----· f ~:.a/2- or -J-e:toC. 

Jastrow interprets this to mean not to ordain scholars who 
'78 

use fo1:-eign words, sueh as these. Rashi interpr•ets 0sarmi tinu 

and "sarmisilll" as people who do not speak sensibly and who 

pervert the sense of scripture.. tt:a:amisin,,u he says, are people 

who refuse to give the meaning of Scripture and ur,re:rmisin" he 
7'f 

fails to explain. The etymologies by which he arrives at his 

conclusions are, however, highly questionable. 

80 
Baoher's explanation is that both expressions originate 

f1iom !!12/cra and .. ·-·-· li.~:..ct..?C .from the Latin rtse-r r 
miss is" and 01.rremissis. u The meaning then is: "Do not ordain 

for us of men who are worth a half 11as,n i:>r a third of an ".ts., 11 

a.s "as" being the :n8lme of a coin or measure. 

The names of those who were ordained were recorded 
81 

in a book which was kept in the house of the Patriarch. This 

is reflected in a statement concerning R. Eleazar which is as 

follows: When R. Eleazar went to Palestine he said, 0 I am 
II 

saved from one (penalty) •• ,_.; when. they ordained him, he 



- 2'1 -

said, "I am saved :from tw0 11 ; when they seated him in the coun­

tt:Ll for intaroalation., he said, ur am saved f'rorn three,:.," as 
.I 

it is said (Ez. 13~9)., 'And my hand shall. be against the pro-

phets th.at sea vanity, and that divine lies; they shall not be 

in the council of My people' -~ this is the council for inter­

calation ..... •neither s.hall they be written in the register 

of the Hous.e o:f' Israel., 1 -- this is ordination ... _ 'neither 

shall they· enter in the land of Israel' - ... in its literal 
82 

sense. n The identif icati.on of uregister of the house of Is-

rael" with ordination is evidence that. the names of the orda.tned 

must have been reoorded ins ome special register which was 

provided for that purpose. Another possible Qlue suggested 
83 

by Bacher is in the statement: 
84 

the import of whieh is that in matters involving intercala-
84a 

tion ordained scholars are selected according to seni9rity. 

'Iha year could be intercalated only by those especially appoint-
85 

ed to do so. Seven scholars we:re required 1'01• the purpose. 

These scholars were., then, selected by s:eniori ty, but sueh a 

rule could be enforced only if there were a certain means of 

determining seniority. However, it must be admi"t;ted that it 

is possible the expressi.on quoted above means simply that the 

soholars fol" intercalation must be appoint;ed by the Nasi, 

equivalent to the statement: 

86 

.~f~~ill~f!:.~~P---·-~ .-..-+-~~~-
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Sf'/ 
Gamaliel is mentioned as assembling such a group. But if it 

88 
:l.s cor:r·ect; to :tnterpret this as meaning by sen:tor:t·by, a list 

suoh as mentioned above would have provided a permanent record 

of ordination which could be referred to in case a Quest:l.on of 

seniority arost3. Just when such a list was introduced is not 

evident, but since R. Eleazar lived in the second half of the 

th:lrd century, it had been est;ablished at least befo1~e that time. 

~he ordination ceremony was evidently a very festive 

oocas:ton. 'I'he candidates for ordination would dress in their 

best clothes. R. Berachiah in a parable refers to the special 

care a scholar would give to that garment he wore at ordina ... 
89 

tion. 

'I'.he ordained was not only given the official title of 
90 

0 Rabbi, 11 but he was likewise henceforth known as a ttzaken.,,n 

Elder, Thus the Biblical verse ~. il.'i!!..../i:L 
~ is interpreted a.s meaning there will be no ordained 

91 
in the House o:f Eli. R. Judah ·tells Bar Kappara he wi 11 

. 92 
never be ordal.ned in the words .... -~le... ·

93
, 

we read similarly: ~!..ljU ~~ 
~• and there are other 

(
, examples. To the term --1.J:u:.. was often added the words k !~ ~- .9)1_Yoma '18~7;.- ~sired the ques•tion whether a Zaken 

Yoshev Bayeahivah needt:i permissiot~~om the Nasi ·co e~amine 

fi1"s t-bo:r•n oa ttle for blemishes. ~ Neda:r.:tm 62a we read tl1e 

admonition 11 tha.t a man might not say, 'I shall read (Scrip-
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,, ,, 
tu:n~) that; they may·. call me Hacham; I shall study \Mishnah) 

''.O ,, 
that they may call me ~abbi; I shall s·tudy that I may be a 

ZaJcen and sit in the Y-eshivah. ill Here we see three terms, 

11haeham," "l?a.bbi, 11 and., by inference., 0 .zaken yoshe~ bayeshi ... 

v&.h" - - all considered,~.as••--or+e in meaning. The term zaken yo-

•~ef ba;:S~~:i: o used ~:-~~:,~~ti~n with ~J1/,; 
rvr z✓ ~Beohoroth 30'b, and Abraham, Isaac, an.d Je.oob are also re... (/>J 

ferred to as : being possessors of this t1tle ¢n1toma. 28b. RJ{1,•1lt1/t .... _ I 
'I'he term 0 zaken, u however., was not a. term associated exclu- ,,.,,,~ v,.l 

> ") ! 
1 ! ;' > 
t, 

Ol . Hv11r- 1 

(- I tJ:t111-vil\ l"t 1:., 
• 1 - ✓·••·· 1 "fl ( sively with ordiriation, as was "rabbi. 11 It ha.d been appli~i __ •(( / 1?·,, 

'vvh!(\{,( to lead.ere of all generations going back even to the Bible, -~~tl;ft,t,,11. 

;J-/ it·\/Vd and, loosely used, it might apply even in Talmudic times to 

, ) ]'\ ;· _ 7,-, '.'~ man of high standing, as may be seen from: 

, . ,,.,ttiH ~ ,:"\ IV· '"\h A" '7> IJ . ~ rY"...< J. 96 
·-t ij :\ , I l , , ~J-~" yu ... 7&, . .. ·-

,N \ I;? 

:~ i ' i) i~-;;:,~ it{, ~i~/.ili-9'1 
'o1;,'' / l ,,, r~ 

' ,• ~ 

'Ihere.f'Ol:'e, whereas every man known as 11 zakenu was not neces ... 

sa1":lly ordained., every person ordained was known as ttzaken." 

We have a1:r:1eady mentioned above the assoc:J.a·tion of' 

the term 11hacham0 w:t.th "rabbi 11 and "zaken yosheV bayeshivah.n 

There are other examples o:f' its use. once S:lmeon bar Abba 

pass.ed before R. Ela and Jacob bar Idi who were sitting. They 

rose befo1"e him, a:nd he objected saying to them: 
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'11hus here '.'hacham11 is used as 11 ordained" contrasted to "ha.ber.," 
~ 98 

"unordained. u Another version of the same i.nc:i.dent tells us 
· 99 

that the reply was _}_j)~ , t~us indicating the :r ela. .. 

tionsb.ip in meaning be{V:een 11haoham11 and 0 zaken." However, 

0hacham11 was not restricted in meaning to ordination. It, tc>o, 
t f ,, 

was used in a more general sense as a wise man., and., in addi ... 

t:ton., was also the term by which 011e of the official positions 
100 

of the school was des:l.gnated. 

There are a number of references which indicate to 

us that the ordained would thereafter wear some sort of of" 

f'ioial garment. In some eases., it is referred to as 

in others, as a goltha. 

~' f ;~'.) Jf who we:r-e ordained .for money reads: 
. .,J, 

W' NJ J\ r '3 ! ,1.1,/1, 
l 

~ :./~~#Wt.JU/4;), . 
. wtt/\ ) \i ~ 

1 \ lj, , /~ \ 'I1he following warning to leaders of communities 
~!~}\ ' ' . (~) /\,r>·i } (j' the 

talli ti,: 

1&1.G[ ?/J{c::...J.cf'_J:iLf'_f~-~C-J).l_hJ _J_ 

101___~~ 'J(11-.J .... Lir1..LJ.LC 

~ 1L;,{lc_~_2La.iL~[-M~L-L/1JU ..J . :&-
µ~ : 

_11x.-21.~..:i..i)_ __ a1lf~ 

Similarly: 

__ ~ .. _ A~f£C-??Lt6<l.&.;]__~JJ..:l-2ttd:: ...... iXib2!_.1/L .. 

re~!.~ _..f.QJ)__ 'iil.:.l'VD.....l.L: ' · 
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We also have references to the use of a _h_jlc!, 
~-' a. goltha t:riimmed with gold which R. Judah spraead 

over the son of Eleazar ben R. Simeon at the time of his ordi-
104 

nation. R. Meir, R. Judah, R. Jose, R.. Simeon, R. Nehemiah 

and R. Eleazar ben Jaoob had gone to the Valley of Rimon to 

intercalate the year. Of them it is said: 

-~~ 
( :no doubt ___ JJ.Uc!.. should be read __;,_if:~ /)L) 
10

5-id:._-e})!LfcJthf'~[~2-51!..2E!J_-?1.!JJ.__ 

Apparen:t-ly without a gol~ the year -might not be 

1ntercalated.1 and not all the scholars for some reason had such 

garments. Therefore, in ord.er to permit all to partieipate 

in the intercalation, the available garments were torn in 

half and shared. 

R. Jannai and Simlai were once walking and saw 

R. Judah Nes1a approaehj.ng, whe~~~pon Simlai said: _,J:.1,J.. 

__ ----5)../.c_~-'-.iJ../f_!_, . Here we see that the 

gol1:lftwas worn not only on official occasions., but when not 

on official business as well, 
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for the absolution of vows. R. IIunah. in the name of Jeremiah 

allowed it when a ta111thwas not available, while R. Jose ben 
108 

R. Bun permitted it for light vows. 

once anyone was ordained, the Ol"dination might not 

be recalled fol" any reason~ One passahe bea.r:tng on this point 
109 o 

has already been quoted. We also read that R. Samuel sa:ya 

in the name of R. Abbahu, n.A zaken who has become involved in 

some matter is not deposed from. hi.s office, but t:tmy say to 
110 

hiro., 'Be honored and stay at home. 111 In consequence, a zake:n 

:Ls likewise free from the penalty of' banishment fo:t• any wrong 

he may have done. }}'.Said R. Jacob, son of A'baye, in the name 
111 

of Rab Shesheth., 1 It was voted ir1 Asha not to banish a zaken .. 1 
" 

~ 

'.I.1.his was the ge·neral rule, but there were exceptions. Some 

men were deposed from their office, although ordination was 

not involved. 1ft1us Gamaliel II deposes ,Fazar from his posi-
112 r '"' 113 

tion
1 

and Gamaliel himself was deposed as hee.d of the academy. 
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SEC'I1ION IV 

ORDINATION OUTSIDE OF1 l?AI.ES'I1INE 
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Originally, it is quite likely that ordination was 

permissible anywhere outs:tde of Palestine on the ssune basis 

as within '.Palestine.. In the Mi.shnah we :f':J.nd the stat<➔ment: 

"The Sanhedrin may oonduct its o:f'.f:tee either within the land 
114 

o}(r outside the land. From this it may be assumed that as 

1011g as there was no law introduced to the oont:r•ary, the :right 
115 

of' ordination also might be exercised outside of Palestine,. 

Bornstein contends that a ehange was effected. in tt1e time of R. 
l.16 

JU.de.h Ra-nasi. He of:fe1~s as evidence the fact that up to 

However, although his 

contention¢ is probably correct, this bit of evidence does not 

seem.valid as proof. All of the rabbis mentioned may,have lived 

part of' their lif'e in Babylon. Yet all studie.d in l'alest:tne 
117 

and lived there also for some time, e.nd the:r•e.fo1--e we can. draw 

no conclusions from them as to ordination outside of Palestine, 

for they were probably- ordained in the s ohools af' Pales tine and 

exercised their functions as ordained rabbis there. Similar­

ly, snholars of. la tei-· times eame from Babylon and likewise 

sained tb.e titl.e 0 rabb1, 11 as for example: R. Han:tna.., R. Elea ... 

zar, R. Asi, R. Simlai., R. Hiyya bar .:roseph and others; but 

Bornstein for no apparent reason considers their case differ-
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ent. Just as these latter names do not mean there was ordina­

t:t.on in Babylon., so the other caaes als.o are no proof. 'J.'here ... 

fore., even though it may have been permissible t;o oro.ain out­

side of Palestine, we have no evidenc.e that this priv:tl.ege was 

ever used. Perhaps the s. chools outside of Palest:tne were not 

yet f'i:r1mly enough established and did not feel q;ua11:f'ied to 

confer ordination, and by the time they were strong enough to 

do so the. p1~ivilege had been revoked. The pra.ctioa.1 di.f:f'erenee 

between earlier and later times with respect to ordination 

may have been simply this. At first sch.olars ordained in Pal­

es tine were permitted to go back. to Babylon and exercise tb.eir 

functions ther.e. R. Judah ben Bath~a., for example., does go 
118 

back to Nisibis. Later, howe.ve:r., anyone with any intentions 

of settling pe.rmanently outside of Pale.stine would not have 

been ordained. Thus Rab· and Rabbe.h bar Hanah, who were going 
119 

to Palestine, were not 01~da.:t:ned, but merely given R1 shus. 

This., too, may have been the reas.on that Rabb:!. who wa? anxious 

to ordain Samuel, his physician . ., was unable to do so., since 
120 121 

Samuel r~t'Ul"ned to Babylon, and. similarly for others. 
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anee of: certain .functions requiring ordained rabbis. Hananiah, 

says Bnrnstelbn., lived in the ha.rd times following the fall of 

Bethar when the observance of religiou.s practices we.a main­

tained in the. le.nd with difficulty. Hananiah, therefore, a:ou.t}1t 

to establish the .fixing of the .calendar and dating of test:f.­

va.ls it"I. Babylon where the J·ews lived in peace. This action on 

his part was 
1
~: ter labeled as _ .. 'c.2_ .. )tk ,P., i>.'..LJ~ 

-► )21D!_ . It was considered a danger to the unity of' Is ... 

re.el and the resettlement of :Palestine1 and raised great op .. 

position in Palestine, especHtlly on the part of R. Judah :H.a-

1 ./ /,,

7
+-.~;,l/ Nasi, who sought to eentra.lize control of the religious life 

~l}:i~: ::t::: ::~1: :: ::1:::::a:0:::::::
0::!::el:: :::\::0~as, 1

\~ 1 . i\q \'<,.:, .: ''"· \t') according to Bornstein, the oh:te.f c.ause lead:lni to the re-

,; /,
1
0 '[ ,,,,'J'J, strieti<>ns on ordination, 

' -~ . .o 
vvJ :i. However, this may be, we know that by the time of 

~~t~lt't>f'1 r irJ.J]~Joshu.a. ben Levi it was an established. principle that there 
. ,.i "": · l ~ t 126 
) i 1 :-.:~,~;\[",'ht\,,Jtas to no ordination outside of Palestine. The Talmud takes 

·. . ;:J ,i{'1 

for uranted that if those who are to confer ordination are out-
, ,ii\ ~ ,,,,;if{! t;t:) 
. ·.· ,J· ! ,,,)./· j,'/ • ,' f tl' ',f i1'f 

,i .. fi;.,. f ,,:'.'side of ;Palesti.ne an:d those who are to be ordained are within 

· · ~V"r'
1

"

1
'•'"<l ft:t 11

·-i'.l?ales'l;:tne, this is forbidden, but the question is raised what 
, 6 ,, l ·\, 

,; rrjv,} ··•vf". /J:ll"'
01f' those who are to confer ordination are w1 thin the land 

j f,¥t 'ii' and those who a.re to receive 1 t outside of the lan.d; is such 
127 

"in absentie. 11 ordinat,ion permitted'i 'Iha answev is that R. B'o-

hane.n wanted to ordain Simeon bar Abba, but could not do so, 

because he wa.s not present with him in. Pa.le stine, and likewise 

in the ease of two other scholars, one who was present with 
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him he ordained; the other., who was not with him he did not 
128 

ordain. Elsewlaere this statement as to Simeon bar Abba is 

borne out. He is said to have been in Damascus and Abbahu 
129 

pleaded with him to come to Palestine and be ordained. 

In ano.ther passage bearing on ordination.outside of 

Palestine, R. Amm1. questions R. S11neon concerning this matter 

and is answered, nI have heard that elde:r•s are not ordained 
130 · 

outside of Palestine., 11 and R. Levi advances Biblical proof tor 
131 

this. The commentary Bene Moshe says the question refer1"ed to 

scholars who were outside of Palestine and asks whether they 

may be ordained in Palestine, presumably 11 in absentia. 11 In 

the light of what follows this is quite possible, f'or we f'ind 

a statement of the ra.bb1.s of Caesarea in which they make this 

exoeptioo: ~ 
t1Elders are ordained outside of Palestine on condition they 

132 
will return. u 'Ihe examples which follow also convey the im-

pression that we are dealing with ttin absentia 11 ordin~tion. 

We are told that R. Isaac bar Nahman was in Gaza, R. Zemena 

was in Tyre, R. Titus was in Rome., and all were ordained with 

the pro~iso that they return to Palestine. We b.ave also the 

statement; here the. t R. Jonah was in Pi thee. and refused to be 

ordained until Zemena was also ordained. He presumably was 

eventually ordained., because Zemena was ord.ai.ned, as we have 
133 

ju~1 t s ta. ted., and ,11s o .Jonah wa.s called 11Rabbi. 11 

~,., 
Ii 
I 
! 
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There remains the question as to whether anyone who 

was ordained in Palestine might fully exercise his functions 

outside of Palestine if he s.hould go outside the l'-t_nd for a 

short period of t:tme. It seems that this wa~ permitted. At 

R. Joshua ben Levi's assertion that there is no ordination 
134 

outside of Palestine, the question is asked, 11What doo s it 

mean there is no ordination. Should I say that they may not 
135 

judge cases of KJ'Yl'o...~ at all outside the land, then lo, 
•1•1 .-waiu~1111<+1"'11 eni1 

1 t is taught that the Sanhedrin may c.onduct its office ei tb.er 

in the land or without the land; it means rather that we may 

not ordain (i.e., perform the ceremony) outside the land .• 11 

The understanding here, then, is that the ordained may exer-
93.S'((ll... 

cise a.11 functions outside of Palestine alsG. 

Other· evidence favo:r•ing this is the fact that befor,e 

R. Hiyye. bar Abba was to depart for Babylon,R. Judah Nesia 

gave him a letter of recommendation reading: 11Behold, we have 

sent you a great man, our represe.ntative, just as one of us 
136 

(~Jc>.. , .. /c.:Z,1_;_2., _ _) until he returns to us. 11 This phrase, 

__ JJ..2__/c..lL:,2_ Bernstein takes as meani.ng that the N'e.s1 

was permitting him not only to judge ord.inary oivil eases, which 

the non-ordained scholars of B~bylon might also do, but, in 

addition, as the re.presentative of' the scholars of Palestine, 
137 

to judge case involving K1 nas just as they did. 
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From What has gone bef'cr e, we see that Semichah in 

its full technical sense had no place in Babylon. Neverthe ... 

leas, in a more general sens.a there was Semiohah. :tn Babylon 

also, and this term was widely used in reference to the s ohol- _ 

ars or the va:r1 ou.s school• •
138

~ Pese.h1m 49a we read or the '~,,,-

two sons of Rab Idi bar Abin who were • 
They are., however, Re:f:, Shesheth and Ra·J, Joshua, neither one 

of whom., as we see from their ti.tles, were ordained in the 

Palestinian sense of the term. It is in this same sense that 

the term :ts used by Rav Sherira Gaon in his letter: 

-1,"I iJ.L~ ,0£ ,'.___<f_;r -· 'L:9/l A:....:.?!.1-
139 

-~ .& , 2'1•c-~:r> £c.i1_'t!l:¥2t11 aJ_, .. ~ ,jz1f L 
I 

Because there was no technical ordination, however, 

Babw.lonian seholars did not have the right to the title, 11 rab ... 
J, ,, •t ... 

bi,~ bu.t were designated as RaP instead., as stated in the pass-
·~ I~ 

age just quoted f'rom the lette:r of' Sherira. Ga.on. Likewise., 

Palestine remained the authority for calendation, as we no ... 
141 

tieed above., and cases of K'nas were not handled in Babylon. 

The Babylonians accepted and. recognized this s:l. tuation. Once 

when Rav Hisda addressed a question to Rat Nahm.an involving 

K'nas; Rat, Nahman. rebuked him., "Hisda, Hisda., are you going 
149. 

to demand K' nas in Babylonia • 11 In such cases tJie plain.tiff 

had the right to bring the case to trial in Palestine, and if' 

he w:J.shed te do so and the defendant would not go., the defend~ 
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on Pesa.him 51a we read conoe:tt.ning a ri tw.al question: 

~f~,2_~, 
"Sinoe we yield to them., we act as ·they do. If This,. Rashi tells 

us, refers to the fact that in Palestine there was ordination, 

but in Babylonia not. 

We do not hear of any ceremony connected with the 

granting of the title nrairu nor of any specifirJ requirements 

or .f'unotions by which a Ra~ differed from anyone not so en­

titled. It may be that all teachers of the Babylonian schools 

were thus automatically entitled without ceremony or formal:l:l.iy, 

or it may be that the use of the tit.de, 11Ravrt was connected 
144 

with the obtaining of 11R'shusn from the Exilarohate., Mar zutra 

who is s~id to have judged without "r'shusu is possibl' not 
. 145 

known as 11 Ra·~ 1• tor this reason. 

Babylonians were permitted to assume a 11 functions 

not requiring full oit.dination and. to perform 'them as repre.., 

sentatives, so to speak, of the Palestiniaha~. Thus we read, 

~ '(We; act as their representatives in civil cases; in 
146 

matters o:f f.i.m,s we do not act as their repre·sentatives. u 

we are also told ·that even in civil oas.es the Babylonians might 

t.hus act as representatives o:f.' the Palestinian a.ut»horities a o-nly 
I'>') 
~ suoh types of cases as occurred frequently or in which ao-
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tual monetary losses were involved, but in unusual oases and. 

in. oases in Which no fixed monetary loss was in.volVefl they 

might not act as representatives of the Palestinian authorit~es, 
141 

and these, too, were p:resurnably not tried. in Babylon. 

Thet•e remains another ques·tion to be discussed involv­

ing ·the relationship. of Bab'ylon1.a to Pal«=lstine, the question 

as to whe·ther a R' shus granted in Palestine i.s valid in Baby­

lonia. '!'his we shall discuss together with the whole problem 
148 

of R'shus. 

~...... \ ~ ~ --

~ '' "~-',~~ =,_ ~~ ••~~~~·~c;,~~~/1j=I:~~~·~~1.~"T•~-'-"ft-;;-ar'' ~ ~ ,·"-'-" ,: ·•- -,,;,,,
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SECTION V 

THE GRANTING OF R'SHUS OR AUTHORIZATION 
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Besides ordination as' has been described prev:tously, which 

is a complete and unqualified ordination, there was also what may 

be called a partial ordination known as R'shus, nauthoriza.tion,n 

by means of wh:tch scholars were licensed to perform the same 

functions permitted to ordained. scholars with the except:ton of 
149 

judging·~~E:.,~}£1
~~- A :t'ully ordained scholar received ·the 

title 11rabbi u and the R. 1 shus to judge ,q,i~. A partially 

ordained scholar, so to speak, did not :receive the t:l.tle 11rabbi 11 

an.d might rece:bre R' shus for other t~hings., but never dine li: 1 nas os, ~---... -•-Al'~ 
and was, of course, also not eligible to aid :J.n. the intercalation 

150 
of the ce.lenda1". 

11111.a.t R'shus for• Dine K1na.sos was granted o.nly with full 

ordination may be seen from several passages in which ordina­

t:t.on is made pract:toally synonymous with this privilege. In 
151 

the supposed desoript:ton of ord:i.nation rei'erred to above, only 

the right t;o judge Dine K1 na.sos is mentioned., thus me.king 1 t 

appear that this is the unique function of the ordained. Also 

when R. Joshua ben Levi asserts there is no ordination outside 
152 

of :Palestine, immedia:tely the question is asked as to whethe:t• 

this means that Dine K1nasos are thereby completey eliminated 

outside of paJ.estine, and it is explained that R. Joshua means 

here that only the actu.a.1 ceremony of 01~d:tnation 3.s :t'orbidden, 

but not the exercise of any function for which only the ordained 

are qualified. The question here asked impl:tes that Dine K1 ne.sos 

is such a funct:I.on and by the fact that is is silent ooneern:I.ng 

other fun.ct.ion.a, implies 
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also that lack of Clr'dination would not interfere with their 

pract:tce. 

'Iha introd uotion to the sto:r•y of Judah ben Baba who 

ordained students despite the decree against ordination by the 
153 

Roman government, is also an illustration of the same point. 

We are told were i•t not for Judah ben Baba the judging of 

Dine K'nasos would have ceased in Israel. It was only the fact 

that he dared to ordain some of the stu.dents that prevented 

this from happening.. Without ordained rabbi.a there could have 

been no Dine K'nasoa. 

'.Ihere are a. number o:t' indications that other func­

tions might be ~ ri'ormed by ·those not fully ordained, but 

properly authorized. On Sanhedrin 5a the question is asked 

as to what is R'shus, and although a definition is not; given, 
154 

an example is.. When Rabba.h bar Hanah and Re.b were each about 

to leave Palesti11e for Babylon, their uncle Re Hiyya went to 

R. Judah, the Patriarch, and asked on behalf' of ea.oh for per­

mission to render decisions in matto~s religious. matters.., to 

judge o:tvil oases and to inspect fi:rst-born animals in order 

to determine whether or not they suffered a blemish and thus 

where rendered profane and usable. To Rabbah permission for 

all three was granted. Rab was refused i;:ermission to inspect 

the first-bot•n animals. To neither one of them was the title 

11rabbiu granted. Since they were leaving to settle in Baby­

lon, Rabbah and. Rab had to be content with a R 1 shus and oo·uld 
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155 
not hope for full ovdination. This passage indioa:tes to us 

also that the function permitted to both el the partially and 

fully orclained were divid.ed 11/.nto three broad categories, ren­

dering deoisions. 111 re.ligious law, in civil law, and in mat­

ters pertaining to inspection of the first-born animalsr, and 

f~n• ea.oh of these authorization had to be obtained sepl:1!re:tely 

from the Patriarch by those not fully ordained. 

The Yerushalmi has a different version of this in­

oident, which deals with Rab only, but one which accords, nev­

ertheless, with the interpretation of R'shus as we have given 

it. fue same question as above is raised, but in different 

In the Be.bli it is _ _,...,. .... _,_,_f,c0, 1£2 1(111'.; .• In the Yer ... 

ushalmi it is __ -.. -·-~/J.!._- .f ''.) cqi ... 1~~, 
"How is it with ordaining (or perhaps betterf''.appointing) el--

/5"b 
ders for individual f'u.netiona?uin answer the example is given 

that R. Judah ordained (appointed) Rab to absolve from vows and 

to decide questions involving the uncleanness of women. Ac• 

cording to one rabbi Rab was also authorized to aet in oases 

of visible blemishes on first-born animals, but not on hidden 

blemishes. Acco:r•ding to the Yerushalmi Rab wanted an ex·ten-­

s:ton of his powers by the son of R. Judah, but was refused. 
1517 

on the basis of this passage, Loew adds two more categories of 

aeti vi ty, fen"' wb.ioh authorization was granted to the three al ... 

ready mentioned, i.,e .. remission of vows and deciding questions 

involving the uncleanness of women. This is, however, not 

justified. Boi:>\ of these things fa.ll under the category of re ... 

rr-
' I 
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ligious law. In the Babli thc1 all-inclusive term 11Yorehu i:a 

used, in the Yerushalmi two 1lBiE!!e specific items which are im-
11 158 

plied under the term Yoreh. 11 The two versions may be con-

sidered variant reports of the same ino·ident., as is often 
159 

found in the Babli and Yerushalmi. 

~it 

we see also that a certain community once sent to 

R. Judah, th.e Patriarch and asked him to send them a man who 

would preach, judge, aot as. sexton, teach Bible, M::tshnah 
160 

and care for• all their needs. R. Judah sends them Levi bar 

Sisi, spoken of without a title and. therefore not ordained. 

Fro~ this, too, we le.arn that any one of' the functions here 

named did not necessarily need an ordained. man to perform them .. 

In authori~ing men to perform any pu,blic function 

there was this rule. In order to be able to perform any 

single funetion, he must at the same time possess all the 

qualifications and be fit for the performance of all_func ... 

t,:t.o.ns • As an example, we are told the. t the. t R. Jo:Shua ben 

Levi was grieved that he could not ordain one of his pupils. 

This pupil was suf'f.ering from eye trouble, which disqualified 

him with respect to Halitzah. The sta.temen·t :ts then made · 

that he might have given him partial. ordination instead of 

full., but he did not, because anyone who is not fit for every 
161 

function is not eons.idered fit f'o:r any :f\1.nct1on. 

Not only was partial ordina:tion conferred limited wit;h 

respect to functions, but it might also be conferred limited 



w:t th respect to time. Simeon bar Abba upon leaving the count:t•y 

was granted such autho:riza tion by H. tTohans.n, which was to be 
1(32 1620.. 

effecti~ve until such a time as he would return. Elsewhere he 

:ts mentioned as one of the scholars who could not be fully or­

dained because of residr~ince outside of Palestine, but we see 

that he was permitted to carry on all functions permitted to the 

partially ordained. 

This question is raised elsewhere also. Corresponding to 

_f,.! .. l!...ll! __ e!..2~~-f___e.!.J.:. ,)~ 4 
• · • • ~-..19.Lk'.:-, the '!erushalmi 

· ~.. 16~ 
also asks ___f_!./J{!.L.f. '....l.!)11---~.kl.L!£ __ ./1']LY-~-- . 

But here the answer is not a satisfactory one. We are 

told that R. Hiyya bar Abba, through the influence of R. Elea1e.r 

obtain.ad a letter of recommendation from R. Jud.ah Nes:ta which 

read ttBeifd we have sent you a g1~eat man, our' representative with 

full tower like one of us until he returns to us. II'• Aocording to 

this it does not seemk that R. Hiyya rece:f.'ved a temporary au­

thorizat:J.on. But there is also another version of' this letter 

given which reads, "Behold, we have sent you a gt:>eat man. And 

what is his greatness? That he is not ashamed to say I have not 

heard (i.e., I do not know).u 'I'his latter version says nothing 

a.bout tempora.1"y author:i.zation. And for two reasons is probab .. 

ly the correct one. In the first place we see ·that Hiyya is 

spoken of as R. H:tyy-a. He e..lrea.dyhas the title., 11 '.f!t.a.bbi," is 

therefore ordained and has no need of a temp:o:eary a.uthor1zation. 

Seco.ncUy, what R. Judah Nesta was asked for was not an author­

:tza t:J.on, but rather a. letter of recommendation, -~ 

___!..tl/LJ..2:ilf_~,,..?µ_, so that people would bring ttleir 

cases ·l;o him, and he would be able to make 
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a living thereby while outside of Palestine. 

Bornstein tells us that the various functions per­

formed by the fully and partially ordained were graded ~ w,'th 
164 

Dine K1nasos and intercalation at the top. Lauterbach, si-

milarly, says that there were different degrees in ordination, 

th,e highest of which, however, was the inspection of :f'irst-

1:tngs fc,r blemishes. The next d~1gree, he says, entitled the 

rabbi to decide religiou.s questio11s and to judge in criminal 

oases., but not to inspect fi:rstlings. The next degree entit­

led the rabbi to decide religious questions and to judge in 

civil cases, while the lowest entitled the rabbi to deicde 
165 

religious questions only. He is led to ma.lee this state-

ment, however, on the basis of the Rambam. Judging from the 

passages we have examined in the Talmu.d; it does not seem thEtt 

there was any grading of functions outside of the fae t that; 

Dine K'nasos and intercalation stood higher than the others 

because for these fully ordainedeseholars were required. Ex­

oept for these., all functions seem to have been on an equal 

plane and authorization tor any one of' them did not necessarily 

i:nelude others supposedly below it in rank. Rab was refused 

authorization ·to judge blemishes o:f' firstlings. He might just 

as easily have been refused authorization to judge legal cases 

or religious questions and been granted autho:nization to 

judge firstlings. Loew, also, by combining the Babli and the 

Yerushalmi passage relating to Rab's authorization comes to 
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the conclusion there were five gradations of ordination in 

following order from least important to most: Religious ques­
inspect:ton of firstJ.ings.166 

tions., civil law., absolution of vows., menstruat:ton questions~/ 

This, too, is pure speculation. 

Having been authorized to act in oertain broad 

f.:Lelds such as ritual questions or legal matters, it was 

quite possible for men to be assigned to spec:t:f'ic tasks be­

eause of the special knowledge :lb:n abilities., or perhaps to 

ohoose specific ta.ks as their means of liveli'.hood. Thus we 
· 167 

hear R. Ahi was assigned to hear divorce oases,,, because a most 

thDDOUgh knowledge of marriage and divorce laws was considered. 

essential., and he apparently was an expert in this field. 
~ 168 

i:>imilarly, we hear of the ~/Jt£--2c..iLL.211,___ , meat 

supervisors who decided on questions of' Kashruth in the slaugh­

ter houses. It does not seem likely that authorization was 

given specifically for i.~~~1£ or for being a meat-supervisor., 

··· but that these probably came under a general authorization to 
169 

deeide legal or ritual cases, SM. as has been indicated above, 

and these tasks were then either assigned or chosen as a spe­

cialized activity. 

Certain object$ which the judge might need in the ~ 
be taken as sy.pibols of 

course of his duties came to/the office of jttd.ge. On Sanhed- . A 
..--" I /1 ' 

rin '7b we have a . reference to the ... , . -~-'---l~...L~l.~.52_ .. _,JJ~ 

wh:f.ch a.re theJ:-:e immediately defined by the statement that when 
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R. Huna presided at a case he wou.ld ask that the implements of 

his office he brought to him. i:rt.i.ese were the rod, the lash, 

the shof.a:r, and the sandal. The rod was to be used in pun­

:tshing f.or disobedience, the lash in cases when the penalty 

called for was a oerta:I.n number of lashes, the shofa.r in pro­

elai.ming banishment and excommunication, and the sandal in 
. l?O 

the ceremony of Hali·t.zah. 

'Ihe pra.ct:J.ce of gran·t;t.ng R1 shus was probably or19-

t1nated by Judah Ha*nasi. Originally in religious matters 

anyone who felt he had the necessary knowledge might presume 

to give his opinion.a on religious questions. Once, however., 

R. Judah visited a certain town and found that the people 

there were not taking proper precautions in certain matters 

involving lev:J.t:t.eal uncleanness. R. Judah inquired as to the 

cause and fc,und tl:.w.t :t.t was due to a misunderstan.d:1.n.g between 

them and a puptl who had taught tlll'!lm the law on. the subject. 

He, therefore., decreed that, henceforth, no pupil might.ren ... 

der decisions in religious matters unless he hat{ received 
t J.171 

R shus from his ma.stel"• '11.he Talmud says, "his master.," whioh 

might lead us to suppose that 0·bhers teachers besides ·the 

Nasi might bestow the R1 sb.us, but we see that Rab and Rabbah 
1172 

bar Hana.h came 1M directly to R. Jud.ah an.d since R. Judah was 

assert1.ng his authority ove1" the oomplete::religious life of' 

the peop~e, no doubt this, too, was under his domination. In 

__ ,,,,"t \ - - - - '_,,,, - -····~- - ',·'-"J-.~''"',,..._,.__'\;'" ------ --

~ ~ -- ,-,_ ,c; """'i ='-"~• ,:n, "r,=..' • •= "' ~~ = = I ,.._ ,- j 
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another version of this incident the law is stated simply that 

a pupil should not render religious decisions and has no reA 
1'73 

ference to permj,ssion of 11his master. 11 

As .for authoriza.ti,on to inspect the :f':Lrstlings we 

know definitely that R. Judah asserted complete control to 

increase the authority of the Patriarchate. Usaid Rab Idi bar 

A.bin, this matter (inspe~tion of firstlings) they handed over 

to the Patriarchate in order that they might entrench them ... 
174 

selves therewith. 11 

·· 'I'he matter of. R'shus in civil cases was merely a 

continuance of ·the practice of' designating uexperts" which had 

been done pre vi. ous ly by the Bet Din. Just as the Patriarch 

took over from the Bet Din all rights with respect to ordina-
175 

t:f.on., so did he also with respect to all judges. On the ques-

tion of u expeJ:>ts n we shall elaborate more :fully in the next 

section. 

When unde:r- Jud.ah Nesia the Patriarchate was losing 

its authority with regard to ordination in general, it proba-
175a 

bly lost complete control of' granting R1 shus a1sb. Thus Si• 
. 

meon bar Abba rece:tved R'shus, not from the Patriarch, but f?•om 
176 176a 

R. Johanan1 who had also been active in bestowing ordination. 

'Ihe granting of R'shus was not, unlike ordination, 

limited to Palestine. Babylonian scholars also were eligible 
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for authoriza. tion. In Babylonia the i>:1te.rnal life o:f' the Jew 

was goverr1ed by the Exilaroh., and RI shus was obtained f'rom 
177 

him. 'This leads us ·to the question as to the relationship1/be-

tween Palestine and Babylon:l.a conoerr1ing the honor:lng by each 
171 A.. 

of authorization granted in the other land. 'Ihe Talmud., in 

speaking of civil eases, tells us it is eloar that authorize.­

tion to judge might be obtained either in Palestine o:r Baby-
e 

lonia and tha:t such authorization was oonsicl,;it>ed valid for 

f -- the country in which 1 t was obtained. It also takes for g--ranted 

l VI JAJI' j that anyone recivlng authorization in Babylonia might judge in 

1V\}',J 1 >:Yi:.-~- \ Palestine. 'I'he Palest.:tnians were no doubt lentent in this re-

l speot, because their authority was protected by the higher 
f;J . I 

\rank of ordinat:t.on. But the question is raised as to whether 
VV\/ 

,,, an authorization granted in Palestine is val:td in Babylonia. 'fl/ /~J.l{h:J.>i·On this question the Talmud is a bit confusing, Several ex-

~' ' \\)'!' ;;) .. ~ amples are cited., but we have to re-evaluate these ine-;1,dents 

11 Rabbah bar Ranah once judged and erred. 
He went before R. Hiyya who said, 1 If 
they have accepted you, you do not have 
to make restitution, and if not, you do; 
and lo, Ra.bbah bar Ranah had R1shus. 11 

From this we are told we may deduoe Palestinian R'shus was 

not valid in Babylonia, sinoe he was held responsiblf in case 

of erro~78 But we see from another passage of the Talmud just 

below on the very same page that Rabbah bar Ha.nab had r•eceived 

R'shus just as he was about to leave Palestine for Babylonia., 

Ii 
I 



... 53 ... 

and therefore, it must be assumed that suc:h R1 shus was to 

hs.ve value for him in Babylonia, ancl he would. be able to make 

use of 1.t there. Indeed, the Talmud itself asks, urr Palest:i.ntan 

R'shus is not valid why did Rabbah bar Hane.h obtain it? 11 The 

answer given states that such authorization was valid for the ci .. 

ties of the frontier. The anonymous nature of the question and 

answer, however, makes it appear to have come from the later 

teachers of the 'ltalmud. who might well have hit upon such an ex ... 

planat:i.on s:tmply as a compromise answer reconciling the oppos:tng 

points of view • ~Ba.~1:w.r.t±a"l'l-&~1-a,p--s-s-ee1l:'l-he~-ge.1:_,l;-e-:m:t.r­

~~ g M.ce e~f.)-N>4.~§=-,p~v~:ew-. The Babylon:te.n scholars 

seem here eager to minimize the importance of Ps.1er:1ti1'1e and de­

clare the:!.r own independene;e, and this may reflect the latex• 

·fl·;. 1 period when the .Palestinian schools wer·e losing their power. 
l[t:,\ {: 
f ,,f

1
},Jf~J{._'Epstein seems to solve this contradiction. gy supposing that au ... 

iVJ''(/;i''" ,, · thorization to judge granted in Palestine was valid i.n Babylonia, 

. ij} l and the recipient was allowed to judge, but in case of' error he 
~ ; \,,f/"<-·)i, 

·~ ., c.:,:Lt}:/j:!:1.ras held responsible and had to pay the loss he ca:111.sed. 'I'he very 

. {!). "· '"· • / l.,
1f'aot that Rabbah bar Hanah judged a. civil case in Babylon and 

i' .. "\/·~,.i\.tt•~~/,/J:· ... his question as to his :respons:tb:i.lity in ca.sf) of error indicates 
, i \,\, ; ,\k! 
/. 1 fl' yr: n··~·. 
't ,,,., {J ·,J: :t]uat Rabbah, al though uncertain about his respons1bili ty in 

o.ase of erJ'.•or, know that his author:i.zation applied to Babylon 
179 

also, or else he would not ht:1ve judged. 

Another incident ment:toned involved Rabbah bar Huna. 

He found himself quarreling w1..th the E:idlarchate and defied 
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teacher, and he from Rab and Rab from R. liiyya and R. Hiyya 
180 

fl'•om Rabbi. tt 'lhim incident seems to be misunderstood. '!'here 

seems to be no question of validity of a Palestinian authori­

zation her•e, even though Rabbah bar Huna. traces his autho:t:ieza­

tion baek from teacher to teacher to R. Judah Ha-nasi himself. 

This seems rather to reflect an internal dispute between Rab-
181 

bah bar Huna., head of the school at Sura and the Ex:tlarchate. 

It is puzzling that·Rabbah bar Hun.a should received authoriza ... 

tion from his father and also that authorization could be 

traoed back from teacher to teaoher. The Talmud here may be 

. qu:t te correct when it says., rtHe was only trying to put them 

in ·t;heir place with mere words • 11 Rabbah bar Huns. may have 
w~,'c.h. 

meant here to emphasize the line of teachers from;,he drew his 

knowledge and to show that the Exilarch was small in eompar~ 

ison to them. He may als.o not have meant actual formal au ... 

thorization
1
which he may have had from the Exilarch, but ra­

ther used the term in a larger sense to refer to the teaching 

and preparation which were necessary before anyone oould. ob ... 

tain authorization; his p:repa*ion had been at the hands of' 
as 

such great men, that it was" thfough this pr•epe.ration 1 tself 

eonsti•tuted the :real authorization., and the authorization of 

the Exilarch of little consequence in comparison. 

In r•eligious questions it seems to be ta.ken ~or 

grar1te1that Palestinian authority i.$ to be respected. Rab is 

called a Zaken Mamre., a rebellious elder, because he did. not 
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182 
want to conform to a decia:Lor,1, of the Patriareha·te. Abe.ye 

takes it for granted that Babylonia is subordine:ted to Pale­

stine when he says concerning a certain religious quest::ton, 
183 

11 s.ince we y::Leld to them., we do as they do. A Babylo~ian under 

a ban who wanted to be released after the person who placed 
184 

him under the bEU'l had died is sent to the Patriarch. These 

seems to indicate tll.e.t Palestinian decisions were held in high 

esteem in Babylonia, and lacking any evid<~nce to the contrary., 

we may assume from this a Palestinian R'shua concerning reli-
185 

gious questions would therefore be valid in Babylonia. 

D 
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SECTION VI 

NON-EXPii~Rr.r1 AND EXPERT JUDGES: DIFFERENCE IN S1I1A'l1US 
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The privilege of ijudging at trials of e:tvil eases 

was not restricted only to those were either fully or partial­

ly ordained. Within the limits of certain disquali.fieations/1 
186 

which we shall discuss later, any man at all might act as 
IS~ 

judge in civil eases. Certain people, however, known to be 

scholars and skilled in the law were designated as~-' 

"expert. u Their judgment was eons:i.,d:!11 ed authoritative, and 

they were free from several restrict:J.ons to whiah the others 

as non-experts were subject. 

Judges.,, at first, were declared ttexperts O 'by the Bet . 

Din (that is, Bet Din, in the larger sense of the term which 

refe1 ... s to the en-t;i:l'.'e Ra.bbin:l.ca.1 assembly· or school such as 
18? 

that i: Yabneh), as wtsfY assume from the phrases~ 

~ and ~ / //(_ _ . 

Later, when the Patriareh Judah Ha-nasi eE1tablished his au-

thority over the Jewish community it could be bestowed upon 
190 

him alone in the form of R I shus. In Babylonia it was the 
19:l)a,. 

Exilarch who exercised this right. rrhus those who received 

R'shus for civil cases and the fully ordained are also to be 

'", understood under the te:t>m _ .... .. ---?2 tlat../..d_• 

,As a general rule, non-experts might not judge alone. 
19la 

A minimum of three such judges was ~equired. An expert, how-

ever, was permitted to sit in judgment of a civil oa.se by 
192 . 

himself'. Aooording to Samuel, in the event that only two 

judges (non-experts) did take it upon themselves to judge a 
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case, their deeisi.on stands, but they are called a 0:eet Din 

Hatzuf',n a presumptuous court. According to R. Johanan and 

Resh Lakish I if' only two non-expert judges tried a cas<7 then 

the decision was not valid. R. Abbahu also tells us that this 
193 

was the general opinion. It is recorded that R. Aha sided 
194 

with Samuel, while Raba disagreed with his opin:J.on. 

There seems to have, been exceptions, for the Mish­
of 

nah does speak/occasions when even one non-expert judges 
195 196 

alone, which the Gemara explains as poirnible if the liti-

gants indica:te that they are willing to accept the decision 

thus ~endered. If non-experts rendered dee is ions and er:r•ed, 

they were obl:1.gated to make restitution for any loss they 

had caused. 'l'his was a punishment for being so presumptuous 

as to judge alone. Experts, however, were exempt from resti ... 

tution. 

We are also told that Mar Zutra, son of. Rav- Nahman, 
f'f{:,4. 

judged alone, even though he did n.ot have R' shus. He erred 

in judgment, but here he is told by Rab Joseph that if the 

litigants accepted him he need not repay, but only, if not, 

then he must repay. Rab, however, was of the previ.ously 

stated opinion and said that if a man wants to be free from 

any obligation in case of error, he must have authorization 
19'7 

f't,•om the Exi larch. 

Whether non-expert or expert, if an error was made 

in the decision., when it was a matter of a decision between 

two opposing points of view, the deois1on stood, but if' the 
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1aw had been definitely stated on ·bhe point involved, the de-
198 

oision was reversed. 

~he decision of an expert could not be appealed. It 

is told that R. Abba and R. Benjamin bar Japheth were litiga:mts 

befo:r•e R. Isaao. The decision was in fa.vo1• of R .. Benjam1.n. 

R. Abba then went and appealed to R. Ammi, and he prclaimed that 

if an expert has taken the trouble to render judgment., his 
199 

decision stands. 

In addition to judging civil cases non-experts might 

also remit vows if ·chey were able to suggest reasons which 

would invalidate the vow and there were no authorized in the 

vicinity. An a:uthorized person might; do so alone. For un­

authorized persona three were required. The rabbis of cae­

sarea allowed them to remit vows even if' em authorized person 

was in the vicini•ty. Rab Hu.na is cited as having :rem:ttted 

vows, and his authorization is questioned by R. Zeire., but 
200 

R. Jose asserts that he was authorized. Other passe.g€S tell 

us that experts might remit vows alone and non-experts in 
201 

courts of three without adding any further qualifications. 



... 60 -

SECTION VII 

QUALIFICATIONS., DIS~UALIPI OA'l1IONS AND STANDARDS FOR ORDAINED 
RABBI$ AND JUDGES 

. i 
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Some of the ideal qualifications whieh were looked 

for in men who were to be ordained may be seen from some of 

the statements which were made in regard to the Sanhedrin. 

R. Johanan tells us the. t member.s of the Sanhedrin had to be 

older men of' fine statute and appearance and men of wisdom., 

who understood the seventy languages so that the Sanhedrin 

would not need to rely on an 1nterpre'l:;er. They also had to 

know sorcery! Tb.is, says .rtashi., was that they might be able 
202 

to confound the sorcerers who were tried before them. Mem-

be:r-s of' the Sanhedrin had also to be humble, sin--f.earing., and 
203 

well liked by others. 

Men who were to act as judges had to be free .t'rom 

physical defects. "Just as the Bet Di11 must be clean in re­

spect to righteousness, so must they be clean .from a~l phy-
204 

sical defects. 11 'I1hus R. Joshua ben Levi., who ordained all 

his other disciples, was prevented from ordaining one, because 
205 

he was blind in one eye. The minimum age at which one might 

begin to tea.eh conoerning religious questions is set at f'or-
206 

1 
•" ty, although it is pointed out; that Rabbah taught/ event.hough 

l/i,_::, l,v)/2 at [.~_he di:~; '.Iha answer given to this is _ .. pf2_, 
~/'V\'\,i.'vf:,. ef\1, meaning, according to Rashi, that if one is equal in wisdom 

V·\/ij, ·i;;\ftl to the leading scholar in the town in wh1oh he :f'inds himself, 

-·- Li
1
. ,,, ~ .,\ ~ ' or if there is none older than he in the town, he may teach. ,v,~ :'f1. Wt, 

·"' \} "\). 'I'he ceremony of ordination is not mentioned in this discussion., 

but this would obviously mean that a person might not be or-
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da.ined until he was forty years ,old. Whethe:r this was actual­

ly carried out is uncertain on the basis of available evidence. 

Ordination was forbidden to non-Jews. We are told 

there were many non-Jews sueh as 'I'o.bi, the servant of Rabban 

Gamaliel who were worthy of being ordained, but could not be-
208 

cause of their ancestry. 

However., in spite of a.11 the qualifications which 

were looked for ·in the ordained, the son of R. Eleazar ben 
209 

R. Simeon, who was mentioned previously as having been or ... 

dained by R. Judah, was a totally worthless and immoral fellow 

at the time of his ordination. Never·t;heless., R. Judah or­

dained him in the hope that the dignity to which he was 

raised would make him change his ways. Strangely enough, the 

experiment was a success, and he later became an upright sob.ol-
210 

ar. 

Although the privilege of acting as judge in civil 

eases was theoretically open to all, there were, nevertheless., 

certain restrictions. Dice players were barred as judges. 

Tb.is included not only those who played with cube blocks, but 

also those who played with nut shells or pomegranate peel as 

well. When they broke up their blocks and were completely re­

formed so that they would not play again even without stakes, 
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211 
then they could again be considered eligible for judging. 

TWo possible reasons for d:tsqualifying dice players are given. 

One: because it is best for the public welfare. Another: be~ 

cause gambling is an °as:maohtatr and an Hasmachtau is not legal-
2 lla 

ly binding and considered a form of robbery. 

People who borrowed money on interest were also 

disqualified .. Not until they tore up their documents and so 

reformed that they would not lend on interest even to a gen-
212 

tile were they again eligible. 1hose who raced .. pigeons, 

eat tle, other animals. or fowl were ineligible. 1ro be again 

eligible they mu.st break up all implements used in racing and 

so reform that they would not arrange races even in the wil-
213 

derness. 'I'b.ose who traded with produce of the Sabbatical 

year were ineligible and could not be reinstated until another 

Sabbatical year came around and they showed they had stopped 

this practice by refraining from trading with the produce of 

this Sabbatical year. R. Jose would make it harder and sa:t.d 

two Sabbatical years must pass. R. Nehemiah said that repen­

tance in suoh eases was not to be indicated by mere words alone, 

but the individual concerned was to demonstrate his good faith 

by giving as a gift to the poorp an amount equal to that gained 
214 .· 

by his forbidden sales. R. Judah held that the above were 

disqualif'led only if ·they had no other oocupat;ton., but if 

they also had other means of l:i.velihood they were eligible. 
215 

others, however, held that in either ease they are disqualif'ted. 
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(jfN) 
A robber 

11
is d:1.squali:f'ied and also one who takes by 

216 
.foroe even though he leaves payment :f'or what he takes (_41,p~). 
r.t1axpa.yers and· publicans were barred., because they overcharge. 

Herdsmen were ba1 ... :red because they drive their flock o:n. other 
21''/ 

people I s· land. Rab Jud.ah said all herdsmen we:re in.eJ.:tg:t.ble 

even without ev:t.dence that they were dishonest., wh:lle tax 

collec:t;t>rs in general were eligible., presumably unless it was 
218 

f:f.rst proved that they were dishonest. Herdsmen were ineli-

gible, however, }ionly when caring for their own .flock. When 

tending some one elae 1 s flock, they would have no personal 

gain from d.Jl'?•:t:iring them on other people 's property. Presum-
219 

a.biy, then., the temptation to do so would be 11::,ssened. 

Others declared i.nelig:f.ble were those who accept charity from 
220 

gentiles publicly, provided it might have been done privately, 
221 222 

slaves, apostates, and those who had at some time given. false 
223 

witness. A jroselyte might judge a fellow proselyte and even 

an Israelite if his mother were an Israelite, except in cases 
224 

of Hali tzab. when. both paren1;s had to be Israelites. By in• 
225 

:f'erence, women. also are inel:tgible. In gene:r-al, all who were 

disqualified from. act1.ng as witness in court were also dis ... 

qua11f'1.ed from being judges, although this did not necessar­

ily mean tha.t all who were qualified to act as witnesses were 
226 

also qualified to act as judges. 
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In order to ensure fair and impartial decisions there 

were also certain res·t1•ict:I.ons which kept individuals from 

judging in certain specif'io ca.sos., although they were quali­

fied to act as judges generally. Judges were disqual:i.:t'ied. if 
22'7 

the litigants were close relatives. Also if the li t:i.ganta 
228 

were fr:l.ends or enemies. A friend is defined as one's grooms-

man in the Mishnah
1 

and in the Gemara the rabbis differ as to 

whether this means for one or seven days after the wedding 
229 

feast. An enemy,, acco:r•ding to the Misl1nah, is one with whom. 

one has not spoken through enmity for three days. Similarly, 

said. Rab Pa.pa, 11 A man 'Should not act as judge ai ther for one 

whom he loves or for one whom he hates, for• no man can see the 

the guilt of one whom he loves or the merit of one whom. he 
230 

hates. 11 '.IWo judges who hated each other might not sit toge-
231 

thel" in the same court., and ee.oh jud.ge asked, to consider a 

eas,e was to refuse if he lmew another judge in thE3 case was 
232 

not as upright man. 

Rabbinic literature abounds with statements indicat­

ing the h:tgh, standards which were expected of' Judges and the 

ideals of justice wll:tcb. the rabbis set up. Of these only a 

few have been selected and are here presented. We have tried 

to select only statements di:r•ectly involv:tng judges rather 

than abstract· statements concerning jus.tice in general. 

Judges are admonished to consider whom it is they a:r-e judging 
233 

and who will call them to account. '!he judge should. be con ... 
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earned only with what he actually sees with his own eyes, 

wh:tch means that what is expected of him is that b.e should «?,, 

oonf':tne himself to the evidence and make an honest attempt to 
234 

arrive at a ju.st decision. In the spirit of ttBe deliberate 
234a 

in judgment, 11 we ha.ve also the admonition not to malte a de-

cision unless the case be clear as morning, ~,nd ·1r :1.t is not 
235 

so, not to render any deoisic,n. Similarly., said Resh r,a ... 
235a 

Idsh., n Jus tif'y the decision, and then render 1 t. 0 

Judges were admonished against f,avorit:tsm or p:re­

jud:i.ce of any kind: ttyou shall not favor anyone," said R. 
236 

Judah. 11You shall not estrange anyone~" said R. Eleazar. 

It is told that a former host of Rab oame before him with a 

law-suit and Rab said to him, 11 I am disqualified from being 
II 236a 

your judge, and he sent him to Rab Kahana, 

236b 
The phrase "Thou shalt not wrest judgmenttt 1s ex-

plained as mean:J.ng the.t one should not say, "ao .. and, ... so is 
236c 

a fine man; so~and-so is my 
2366 

reHttive. 11 11 'I'hou sh9:-lt not 

respect persons, 11 is explained that one 
236~ 

and ... so is poor; so-and-so is rich. 11 

should not say, ttso-

If the poor is innocent and the rich guilty a judge 

must not be silent and, conversely, even a disciple who is 

present when his master judges a case, should not remain. si­

lent when he sees a po:tn.t wh:i.oh would favor the poor or be 
237 H 

against the rich. Similarly, said R. Hanin, You ab.all no·t 
23ry4.. "' 

hold back your woi"ds because of anyone • 11 'J:.b.e learned also 
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were not to be favo1"ed over the unlearned. If a judge has 

acquitted the innocent and pronounced sentence upon the 

gu:U.ty, then h<? has acted r1.gh:teously with both the in.no ... 
238a 

cent and the guilty, but flAny judge," said Samuel bar :Nab.-

man, quot:i.ng R. Jon~than, nwho takes from one li tige.nt and 

gives to the other unjustly., then God will take his soul from 
239 

h:i.m. 11 Similarly, the same man, also quot:tng., sr:dd: "A 

judge must always regard himself as though a sword was rest-
240 

ing between. his flanks and Geh:trmom open below 'him. u Minor 

oases were to be given just as much consideration as major 

ones, and Resh Lak1ih tells us that a law-suit involving a 

mere uPerutah 11 must be regarded. as of equal importance as 
. 241 

one involving a hund:r-ed uManeh. 11 

~.e tak:tr1g of bribes is strongly condemned., even to 
241a 

acquit the innocent ar convict the guilty. Said Rab~a: What 

is the reason for (the prohibition age.inst taking) a gift? 

.t,ecause as soon as a man receives a gift :f'rom another he be­

comes so well disposed towards him., and he becomes like his 
242 

own person, and no man sees himself in thew rong. u Not only 

a bribe of money., but a bribe of words, likewise, was forbid· 

den. By this was meant not only words, but any act which 

might tend to ingratiate a liti.tgant with a judge. A. nwnber 

0£ such incidents are cited where an honest judge as a re­

sult declared he was the:r•eby disqualified and refused to a.ct 
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as a judge. Samuel was crossing a stream on a board when a 

man. who wanted to try a case be.fore him ca.me up and offered 

him hi.s hand., and Samuel deola:r.ed himself.' disqualified. The 
243 

other incidents ca.me to a s::1.milar conclusion. 

Any judge who is in the ha.bit of bor•rowing was de­

clared unfit to pronounce judgment, but the Gemar.a adds 

that this applies only when he possesses nothing to lend 

to others in return., but where he pOtH1esses things to 
244 

lend., it is all right. 

Judges were not permitted to take tees in return 

for the:t:r se1"vice., and if' they did so., ·their decision wt-a.s 
245 

invalid. This applied, however., to fees for pronouncing 

judgment. Compensation :f'or los a o:t' worlt:. was permitted. Such 

compensaticm would be in the form o:f' equal amounts .f:r•om each 

1:ttigants so that the judge could not be influenced. by this 

oompensati.:on in favor of one or the other. We are ,told that 
246 . 

this is the manner in whieh Karna acted. ~other statement 

is recorded to the effect that a judge who took a fee was 
247 

considered oontempti.ble., althouih his decisions were valid. 

Thie, seems tc, be in contradiction to the statement above that 

the decision is invalid. This is interpreted., however, to 

refer to compensation f'o1" loss of work when sueh loss of wo:rk 

cannot be proved. 
I ", 

In Karna s case the loss of wo:i:ik was 

p:rtoved.,r J,j:ooe.\:i:ae he::1:h'.ad. ::r~gular employme.nt ..... tEH3ting wine. 

Similarly, Rab Huna, whenever a case was brought be.fore him., 

would say to the litigants, 11 Provicle me with a man who Will 

draw the water in my place, and I will pronounce judgment for 
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All judges were collectively responsible for any verdict 

rendered., no matter how many sat in judgment;. 11Said .R. J·oshua 

ben Lev:t, ten who sit in judgment -- a oh.a.in hangs a.bout the 
249 

neok of' a.11. tt We are told, li.kewise, that when a case was sub ... 

mi tt;ed to Rab Huns. he would su.mmon ten other scholars to s :t t 

with him :l.n order that each might ca:r.ry a chip o.f the beam. 

Rab AfJh:l, sim1larly, when a 11 Teref'ah 11 was subm:ttted to h:i.m f'o:r• 

inspt)ction would gather all the slaughterert~ of Matha Mehasia 
250 

in order that each might carry a chip of the beam. Who:t.ev·er 

the d.ee:ts:ton rendered, all judges were comm1 tted to secrecy 

a.nd might not divulge the individual opinions and4ecla.re who 
251 

was for the decision and who was aga:tnst. 

Good judges were highly praised. '11:he Bi 'bli.cal verse, 

0And tht3y that are wise shall shine a.s the br:J.ghtness of the 
252 253 

fi.1•mament, 11 i.s applied to a ;Judge who gives e.n honest verdict. 

"A :judge who renders a judgment :i.n perfect tx1uth causes the 

D:Lvtn.e Presence to dwell in Is1"ael., u ~ <iorrupt judges are 

condemned, 0And he who does not deliver• judgrllenis in perfect 

·tr.uth causes the D1.v:i.ne :Presence to depart f:r•o'm ·~he midst o:f 
29,a: 

Israel. Also, 11Whosoeve1"' takes money· and pe:r-verts judgment 

wi.J.l not :fueave this world before the light of his eyes will be 

dim:tnished. 11 R. Nathan put it this way: 11]:Uther h:ts mind will 

become confused w:J.th respect to knowledge of the Torah •••• or 

he will become dependent on charity or his eyesight will be 
255 

diminished. 



The 1J" '1_ , judges who we:r.e 
'"'""~~ 

ignorant of the law.,. but made comp:r.omises between thetti, 1:1. ti ... 

gants so that the actual rendering of a decision was unneces ... 
255a. 

sary, a:i:~e likewise spoken of. contemptuously. 

Those who appointed judges not on the bas:l.s of merit 
'i:.eli~ V.$ 

a.lso recc:li\'>ed condemnation. The Sifre to Deut. 117,,..that one 

who appoints a judge should not do so because he is ftn.e­

looking or strong or a relative or has lent hi.m money or 

knows many la.ngu.ages. 'Ihis leads to injl.titt:i.ce. He acqu:t ts 

the wicked a.nd condemn.s the righteous, not becautrn he is 

wicked., but becf.i.use he does not know any better. A 001 .... re­

sponding passage in Mid:r.ash 'I1anns.:t.m on Deut. 1.17 adds also 

that one should not appoint a man judge, because ho is rich 

or a He11Em:tst. R. Simeon ben Lakish was moat outspoken 

aga.i:rrnt the appointment of unworthy judges and said the:l:i uHe 

who appoints an unwo1"thy judge is as though he would. plant 
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an idolatrous tree;u 
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SECTION VIII 

THE END OF SEMICHAH 



It is the purpose of the paper to discuss the hi­

story of Sem.ichah only to the end of the Talmudic period. 

Because of' this a discussion concerning the time of the ees­

sa tion of Semichah is in place only if it, ended within this 

period. Scholars were long under the impression that this 

was so, and maintained that Semiehah ceased in the days of 
257 

Hillel II, about 359 c. Eo However, according to Bornstein., 

this belief rested on a misinterpretation by Nachmanides of 

a responsurn by Hai Gaon concerning ·the reason f'or the es­

tablishment of a fixed Jewish calendar by Hi.J.lel II. This 

misinterpretation was handed down :f':r•om one scholar to an­

other without cr1.tical examination and aecepted. The chief 

chara.cterlstic of the ordained, as we have seen., is the pow ... 

er to judge Dine K'nasos. 'Iherefo:r•e, says Bornstein., if' it 

can be shown that Dine K'nasos wer.e judged· in Palestine 

after the close of tb.e 'J:1almud, 1 t proves that Semichah had 

not ended during the Talmudic period. This he proceeds to 

do chi.efly on the basis of Gaonic material and comes to the 

conoluai!!>n that Semichah came to an end eithe.r in the later 

days of Maimonides or very shortly thereafter. Whether or 

not this is correct (though it seems to be) there seems to 

be nothing in the Talmud to belie the fact that Sem.iohah 

cont:lnued into the post-rr1almudic period., and there certainly 

were a number of men in Pales t:tne with the t:i.tle, 11 Rabbi, u 
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who lived after the time of Hillel II. 

I 
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We do read in the Talmud, however, as follows: 

. ! ---- i)jr:J I 5,L,-/1 Q _/r J.~. r'~-- _2:g 
rA::J J 1· \ 260 

{
; ,,\) ///1-,L Vi From this we learn that after the tirne of Ashi and Rabina 
' ,.ix.J l,, (, " ' ' ·, l 
,pi,, , (:·;·i. it was no longer necessary to receive formal ordination or 

261 
authorization for teirnhing in religious or ritual questions.· 

T.he conferring of ordination or authorization for legal de­

cisions, howijver, continued. 
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126. San. 14,a, _q-~/J[_(l ~,p:__ 
127. $an. 14a. 

128. Y. 13ikku:rfrn E3fid. 

129. vYe ar•e told tho. t :E'inr11ly Simeon ba.1'.' Abba proba~ly did 
come to PalNJtine and was ordained becaui:ie

11
tller~I'\~ few i:p_ .. , 

stancEH:1 where he :ts given the title 11rabbi 1.n tb.e Yo:.t>U·· 
shalmi (BornstE):i.n, Hatf)ku:f.'ah, vol. IV, p. 401, note 1.). 

130. Y. Bikk.ur J.m 65d. 



131. Ad loo e 

132. POJ:> some :r•eason the pr;me Moshe here change$ bJ.i:: lnte:i."­

p:r."etati.on of the passage ltnd tr:tkes th:t:3 part to mean 

that scholi1x•s going out of Palestine for a sb.ort tlme 

may be Ol"da:1.ned t;f.m1pora.r:lly, but h:ts fil..,st explans.t:ton 

seems more :i.n accord wlth the rem.aind.01 ... of the pa.ssE1.ge 

and oui-• own f:i.ndings on the whole problem. Vfe are not 

told that the scholars m.tintioned i.n the text were about 

·t; o le ave Pa le st ::1 .. n e e.n d w ex• e or cl a :i.n e d __ _JJ,j.JJ.,£_.Jll~r. . 
':l1hey were already out ::dcle of Pale st i.ne, and the:r•e fore the 

mean:tng must be that. they were orda:l.ned with the proviso 

they retu:1:-n, and not tempoJ:>ariJ:y orda:i.ned for the dux•at:ton 

of their stay outside of J?alestine. 

133. This passage :'Ls sJJ.ghtly c~m:•rup·t and must be read w::i:bh 

'correction of Dav~,Fra:nkrl as suggested in his ...l.cLiMt. 
~--··-"·_!,.(.Y'_jt.:;;;_~ under --~-----4:-L!.N_j_, p • 7 7b • Pi tUc a, 

however, may 01~ me.y not~ have been outsd:1.e of Palest5.ne. 
/ 

Of. i~Neubaue:r., La Geog:r.aphie der TaJ.mud, p. 274;, where 

it is listed as a town of doubtf~l location. 

134. See note 126 • 

.135. Cf. a·bove, p. ;/ 6/ 
13511. Cf. commentary of Obad:i .. al1 of Bert 1.noro to Mishnah 

Si:=mhedrin 1,.3 ~ 

136 e Y. Hag:i.gah 76d. 

13? •. Hat:;ekufah, vol. IV, p. 403. 



---- ••'••- ••'•••s-

139. Lette1~ of Rav· SJ:1eri:r.a Gaon, Lev:tn ed:i.'b:i.on, p. 125, 

-,t..-f--·--J.·--f-·---1-·-f--1--·--l-:-.. ~--1--,--/·---/--·4•----f--··- • 
Of. also statement on B. I~ama 80b, ttrr the door• has been 

shut it will not be qu :iekl-y openod aca:i.n • tt Mar Zutr•a 

says th:i.s refers to 11 Ser.1icha.h. 11 Note that Mar Zut:ra 

could not be ordained since h<'3 was in Baby1on, but he 

:ts pro·bal)J.y· 'tl1j .. n,k::trtg o:r 11:l.111.se].f' v~l1er1 11<➔ sa;/s tl1:is, fo1~ 

he does not even ha,ro the Bab;y-lon:i.an t;itle 11Rab, tt a.nd 

he :'.Ls thus using 11 Sem:i.chah
11 

in a mo:t•e general senae a.nd 

refer•r:tng to the Baby1onlan pract:tce. 

JA:O. Cf. ib:ld., also ·---·~·~-~CLY _!__;n_l.:;1_f;,~fl:.,_jf!i_[.:J__ 

141, See above, p ~J .... cf. a.I,'> 1 .Al@Jp 'Jf'i/ ')PP:/ /I'd r ?~, 
=--7V (J'~ .f)~). 

JM~. B • Kama. 2?b • ..-- · 

JA:3 • Ib:i.d. , 15b. 

J..44. See below, p .ft-

145. San. 5a. 

14:6. B. Kama 84b. 

14?. Ibld. 

148, Seo be low, p. § 1. {J(. 
149. San. 13b,; ~me above, p .J Y 
HiO. Even all t;he oi•de.:Lned., however, we.re not eJ.ig:'i.ble fo1~ 

th:ts; see above, p. '21 
151. See note 149. 

1152. San. 14:a; same pe.ssage referred to above, p.JI, 

San. 13b, Abodah Zarah 8b. 



154,. _J~J__J'llll .. :J.J!_:iJ.zJ..~IU_ilJ,i1._~fcM_{1..._2cp_ , 

__ _,2 J c __ iL2L!__ f ?J!..f _121.~ .. -2JIL .. /2. __ ::i1_.tc'!.11 ____ '.22 .. " .. J1~£-2Uk 

__b~ f)/;i} _ _''.L~l.::,r/1 J '-'•-'-----P', I' il!._ . 

~-:iJ-11:... ___ f ~?.L.~.1.1!_!.1Jf11/.c.-.. f!-··~'Lk'b__!2J_j}!._f_2J¥k..~. 
______ _____,.. __ ~--1, (Jf .;:> 71 -2!A!...--f1!-l-~21.!. 
155. Of. above, p. 35. 

156. Y. Hag:i.gah ?6c; Y. Nedarim 42b. 

157. Lm,w 1 s Gesamm.elto Schriften, vol. 5, p. es ff. 

lfif"3 • G f. Ab:r• a~i"'. Epstein, 11 Ord i.na t :i.on et Auft~ o:r• i sat ion, 11 

Revue des Etucl.ea ,Tulves, vol. 4G, p. 209 •. For• tho 
morit; par.•,t we have not followed his opini.ons, but on 
:thi·s p·f!)·,,.,., t., he seems acceptable. 

159. See Prankel, Mel'Jo Ha~Yer•ushali:n:l, p.40 ff. 

160. Y. Yebamoth 12ae 

161. Y. Itagigah 76c, Y. Nedar:lln 42b. 

162. San. 5b. ~Pe.xt has Hab Simeon. In D:tdkduke Sofol"lrr:t 
ad loc. :t.t is Simeon bar• Abba. 

61'.i,,1.. oi... See .JU,t>re. P- % 
163. Y. Hagigah ?6c, Y. Nedar:i.m 42b. 

164. Hatekufah, vol. IV, p. 39?. 
rt fl }l~.~ ~~ • '1,:~J-. p ~~ art. Ox•cl:i.nat ion,.-. p. 429. 

16f/. Giti:tn !5b, cf. Rash:t a.d loo~ 

1.68. Bullin 55b@ 

169. Gf. above, p .'/S-

1?0 • flan. ?b and Hash:l ad loc. 

FlJ. ,, San. fib~ 

173. Y. Shebiith 36c, Y. Gittin 43c. 



NOTES -14-

1r-14:. Yoma '180.. T.he remainder of this passage is a.1so of 

interest al though all its implicat:!.ons a.re not clear. 

'.the quest:lon is asked whether a 11Zaken Yosht,v Ba-yeshi.,, 

va.b. 11 (an orda:lned scholar, see above, p. 28) must receive 

R' shut-J to be able to inspect fi:r.•stl:i.ngE!. We are told 

that the que st:i.on is aslrnd with the thought in mind that 

since con-p,rol over inspection of firstlings was handed 

over to the Pa.tr:tarchate that it might thereby increase 

its authority, it might be necessary for an Ol"dained 

schola.r to obtain R 1shus, but since we are speaking of 

an o:rdaine1;l scholar, perhaps he needs no R 1 shus. Zadok 

ben HakuJ.a (according to Hy:man, 1roldoth Tanna:tm v 1Alno-

ra1m, p. 1033 and Dikduke Soferim, it should read. Isaac 

ben Haluka) oi tes a case wh:tch occurred before Judnh 

Ha ... nasi in which R.'shus was aslred foi-• by R. Jose ben 

Zimra, but R. Abba refutes this and says there were spe .. 

c:tal reasons why R.. Jose bon Z1.mra needed R' shus which would 

not apply 1.n regular caset;1. Since ordi.nation supposedly 

included R'shus for all things (see above, p. 43)., 

:ts is s·br•ange that the question should a:r•i.se whether an 

orda1.ned scholar needed R 'shus for :tnspection of f:J.rst ... 

1:i.ngs. However, this problem as we see :f'J:•om the people 

involved, came up du::t•:J.ng the t:1.me of Judah Nes ia (cf. 

Bacher, Agaa.a der Palestinensicb.en Amo:r.Mer,, vol. I., p. 

109). It was a.t this time that the authority of the Pa­

tr:i.arc}ha te was betng challenged ( see aboVE:-), p. J.6). Itf3 

control over ordination was taken away, and :t.t may be that 



the Patr:i..arch and h:i.r~ suppor·l;ers were attempting to retain 

complete control over• at least th:ls one f:i.eJ.d, the in­

spect:ton of flrstli,:ngs, and so were try:i.ng to separate 

:l:t from 01:dina t ion and co:m.pel even o:t•dained s cb.olara to 

apply for H.' fJhu.s to the Patr:tarob. him.self. Hence the 

quest:i.on a~1 to whether lnspect:ton of firstlings is a 

p:r.erogat 1.ve of the Pati-ia:r•ch or implied in ord:tnat:i.on. 

Isaac ben HeJ.uka tr.-•ies to support Judah Nes:l.a, H. Abba. 

t; o oppose him. 

175. See above., p .'IJ{, 

175a. Cf. note 174, above. 

170. Cf. above, p j 1/7 

176a. See above, p.l\ 

177 • San • 5a --~l;ii: f__ 
J..71/a. S8.n. 5a. 

179. Cf, J\.. Epstein, ax1 t.¢., no:r.•dinat:lon et .i\utor:Lsat-:i..on, 11 

op. cit. vol. 46, p. 204. 

180. On San. [Sa we are told that; H:l.yya spoke up on ber.talf 
o:f Hab, but that Ro.l) rece:i.ved R 1 sh1.u1 from H. Judah. 

un .A,ft::~e,~_l,!!_ ___ /'~1.l!.L __ ,_t,:~ __ 1t.l_, vol. III, p. 195; suggests 
that Rabbah bar H1.ma1:i. was ~d of the l3Choo1 at Sm:•a 
s.ga:tnst the wishes of the Ex:llarch. 

182. Y. Abodab Zf.1.rah, 41d. 

lf:33. Pesah:lm f}la, Hulltn 18b, see above, p.Y't:I 

184. Moed Katan 17a. 

185. Cf. Epstein, op. cit., p. 203 f. 

lf36. P. 62 :f:'f. 



NOTES -·16-

186~J.e Ii1or• :tnspectlon of fi:r.•st1:1.ngs experts vrnre alwa·ys ne­
cessary (MishnaJ:1 Becho:r.•oth'. 4.4). F1or :celie;5.ous te:;iachlng, 
see p. 5() 

187. See note 12a~ 

189. Mi.shnah Bechoroth 4:.4. 

190. Of. above, p. Sf 

190a. SeE~ above, p. fl.,. l/ 

191, The te,:m '1}Mumheh11 was evidently a r_el.e.t:l.ve. term. ~-- ~--),_, 
San. t1a, :i.t appea:rs to refer onb·, to trw ordauied, and / 1fl" , 

all others are called 11HedyQfoth. ri That is beeau~ie herE} 
J•.!. ·'ts c•·pe"l7 J0 ng o·P HJ"Jjr10 K 1 n•)c:•o·l:;1·1 n Fe 1rn0"1 ,l--hnt O'Y'tly .. J., .,,._ ~...>," .fC.4.,l.., .. ~.) ,J,, • - ".:~ , f..:.\.-Ji.li ,e ''" -:.. V Li~ C,•., J., 

the orda:l.ned wo:r'B el:i.glble for• th:i.s (seep.'/, ) and., 
therefo1"e, onl7i they wcn•e 11 expe:r.t 11 :tn relationsh:i.p to 
11:0lne K1:nasoth I wh:i.la even those judges with author1.za­
t ion would be non•••e:x.pe:r-t s in th:i.s ca.so .• 

191a. Each lit :1.gant chose one juclgo and then, acco:r•ding 
ton. Meir•, tb.o two l:ttigants ct1.of.H:'l a thlrd togethe1~. Ac­
cording to the other rabbis, tb.e two judges choi:ie a 
•I"'') 1·ra I·'[J0 c;•'r)n'"'h O av,· ,.,.J 7 .JJ. ,.,.~ " - ..... ~ .. J,..J. '. ci. ,,.)t;_' ,t.l.. t. • ··~·"' 

1D2. Cf. San. 4b, 5a: _ _jJ.t£~.IJII/UJt'....!,.f¥7>~. 
_____ 'iJ:J_J/¥ft!._31l/c .-1l!..u/£_.e_!r..1L ...... i1.11.u..1L1£ .. .,_i2!.i2~ ... ~.e1L1-.... 

___ 1/.Y././C~-·~·f'.1 .... _!J.!ll!~.--Al..l.lU.cL..!J.~.:/-1~---*..VJlt: .. ___ ft'..2_/~llJ _ 
____ .. __ .... _ .. _ .. _, ______ ,, f4 '/)! ~ . .1' 1..J..t/¥At-.!1~~ {3..-... .K.J/r ·/' t'J_/C '' h __ _:_7 

EV(>:n thoue;h permitted by law, however, :it WfLD tbougb.t by 

some not to be a good p:raetice oven :for 11 oxperts 11 to judge 

alone: ~: H!!rl~~L-!iJA~-F.~--
-~C.-. ./t:..ft. ( ::t •• e., God) -- Y. • . ~Jrm. 1.8a. \To read also that 

H. AbbalnJ wan s:i.tting judging by h:i.Jnse1f :1.n OaErnarea. 

H:if.l pupi.ls ask h:1.rn in ffLU"'prlse whether he has not md.d 

that one shou1cl not judge alone. Ee anmivc:l'.'s ., "\'l11.on they 

seo mo sitting by :myself and they come t;o me, :tt is as 

those ·who w:iJ .. 1:1..nr.;J.y :l.n advance ag.roe to accept the ded.-



si.on1 and :Lf the lltlGants agree to aceept the decis:i.on, 

it iB permitted. to judge alone --· Y. Sar1. 1.8a. 

Prom the d:i.scussion on f::ktno 2b and 3a, it seems 

that non, .. expe1•·I:; judges were lim:J.ted to cases of Halvat oth 

and Hoda I oth ( loans and adm:i.ss:i.ons), wh:tle CF.Hies of ge~• 

zeloth and Havaloth ( larci.:)ny and mayhem) requ:l:r•ed expe:c•ts
1 

and throe such ;Judges vrnre rrncesr:H:i.ry 

19;3. San • 3a, Y. (Jan. 18a. 

194. aan. 3o .• 

195. Mishnah Bocho:r.•crl~h 4:.4. 

Gan. 18a. 

200 • Y. 1Tecla1" :tn 42b. 

201, Neda.rim 78a .• b, B. Hathra 120b, 1.21a, Yoba:rnoth 25b. 

202. San. 17a. 

204. Yebamoth 101a. 

20f5. Seo above 

20G. Sot ah 2~~b, Abodah Za.:eah 19b. 

207. Ho8h Ha.l:llw.nah lBa_, Yebamoth 10.f5a. 

208. Yoma 8?a. 

fm9. See nbove, p. 11 

l 
I', 
i 



210 8 I3. Mezia 85a. 

211. aan. 24b, 25b; Y. San. 21a; I{l:i.srmah nos:C1 IIashanah 1.8. 

211a. E1arl. 24b. 11Asmachta u :l.s a term used to denote a pro­

mise to sub:mJ.t to a forfeiture of pledged p.r-opex•ty, the 

value -of which property exceods the amount tln:w trncux•ed 
o~ctw,,a.ry 

( ,Jastrm~, p. 94,, under• ttAs:m.achta) • 'fi.10 promise in such 

rJ case :ts really not :made with the intent:i..on of fu1f11-

mont, because the pe:r.ao:n who thus pro:r.nir:H3S actua.11;;,r be­

J.:teves that sucb. fo:r:0g0iture wi11 not be neeessm•y· and 

that the cond:i.t:ton:3 wh:i.ch would roquire bJ.s po.-yn1ent will 

not¢ come a.bout~ CPhus, :i.n gamb1:1.ng, also, the ind:i.vi­

dual hopes that hls wagen will be won !:J.nd he w:tll not 

need to pay. He puts up CJ. wager• only in th.e hope of gai:n·­

:Lng wr.u1t the othe1• man has put up. If a wage1• is lost;, 

its value is not received in return, and the winner ob­

tahrn what tho other man did not really want h:im to 

have. 1ro a!,ce:r•toJ.:n extent this resembles an 11 ,Ai:imachta1~ 

a.nd it ls as thougb the loser has boen x•obbecl by the 

winner. 

212. San. 24b, 25b; Y. ;Jan. ::na; M:i.shnah Rosh HaEJhanah 1.8. 

213. Ib:td. F'or racing pigeorH:i ., the phra1rn __ 1_'.Jj_, _ __,, k!.J;;,k 

:is ,.-med. Accord:i.ng to H.. }lama bar Oshaia :Lt meo.i1S 1.2./c.. 
one who puts up snar'eS for other people I D doves ( Se.:n. 

25a, cf. Rashi ad loo.). 

2J.4., Ib:i.d. 

r 



:Zl5. San • 24b, 25a; Y • f::lan. 21a. 

:216. San. 2fib. 

217. Ibid. 

218~ B. Mezia 5b. 

219. Se.n. 25b, J3 • Me~da 5b. 

220. ~>an • 25b. 

2~n. San. 2?a, MishnaJ.1. nosh I-Iasha:nah l ,8. 

222. aan. 2?b, nosh Ha8hanah 22a. 

223. ~1an. ~;?a. 

224. Yebamoth 102a. 

2~~5. nosh. Hasb.fmah 1.s. Vfith re(1pect to woJ::10n, t;he pass­
age speaks only of evidence, but tbJ.s would :i.mpl-y judging 
also. Bee note following. 

226. IvU.shnah N ldclah G. 4. 

22'7. Mishnah San. 3.1, 4. 

228 • Ib i.d. ;3,, 5 • 

229. (1an. 29a. 

230. Ketuboth 105b. 

231. Ban. 2Da. 

232. Shabuoth 30b. 

San. Gb, cf. also Y. San. 

234. San. 6b and Rashi ad loc. 

234a. Aboth 1.1, San. 7b. 

235. ~:ian. 7b. 

235a. Ibid. 

236. Ib:td. 

236a. San. 7b, 8a. 

lt3b. 



Ji 

236b. Dt • 16 .19 • 

256c • I' 1 G1J .It ~ '!i!.T' J/Y ,,,,/, (,;.f! __ 
2;:-57 • San • 6b • 

238. Shabuoth ?SJ.a. 

238a. Y. San. 18b. 

239. San. ?a. 

240. Ibid. 

241.. San$ Sa. 

24:1.a. , ____ f._ ,_G_J__Ai:J4-'J-lx4!i .. -',l!_ __ 
242. Ketuboth 105b. 

243. Ibid. 

244. Ibid. 

245. K:i.ddushin 58b, Ketubotb. 105a, E:i.shnah Becb.oroth 4.6. 

246. Kotuboth 105a. 

24?. Ibid. 

24E3. Ibid. 

249. San . 7b. 

~~50. Ibid. 

253. B. Bathra Sb. 

2fi4. San. 'lo .• 

255. Me~hilta to Ex. 23.8. 

255a. B. Bathra 133b. 



NOTES® 

256. San. 7b, Abodah Zarah 52a: ~Y_,r(!'_ {{j1l!_ 
_ _f..!_~11.-~. 

f~57. Cf. Bornstein, Hatekufah, vo1. 4, p. 404 :e:e.; ,J.E.:,· . ~ . vol. 9, p. 429 f. ~rt, t>r'1..ma1,.,,, 
ti' 

2f:58. See llst of Am.oraim by gene.rat lon:J in [:,track's In-, ,, 
troc1uction to Talmud and M::i.d:rash, p. 129 ff'. 

259. B. Mezia 86a. 

260. Died 427, 420, respectively, Strack, op. cit., p. 
1;32. 

2Gl. Cf. Loew's Gesamm.elte Sch1 ... lften, vol. IV, p. 163, 16f3. 
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