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INTRODUCTION AND DEFINITION OF THE PROBLEM

It is not far-fetched to regard the many prescriptions
issuing from the Torah as a positive law applying to a par-
ticular group, the Jewish people, Certainly, in autonomous
Jewish societies, the positive law of the people was derived
from the Torah, and in modern times the conception of the
Torah as the revealed positive law of the Jewish people has
formed an important part of Orthodox Judaism.1

However, any given text or body of teaching cen in
principle be construed in more than one way; all texts have
in prineciple more than one level of meaning, Therefore, we
may legitimately inquire concerning the teaching of the Torzh
for mankind as a whole, In such an inquiry, we would nec-
essarily devote considerable attention to the "seven com-
mandments of the Noachides," which represent the most thor-
ough presentation in the rabbinic literature of a position
concerning the duties of zall men, These seven commandments
are, according to the most widely accepted version, the
prohibition of idolatry, blasphemy, bloodshed, eating a
limb from a living animal, sexual misconduct, and robbery,

and the injunction to establish laws, The locus classicus

for this subject is Sanhedrin 56a-59b; there these command-

ments are developed as a rabbinic ius gentium, applying to




non-Jews living under Jewish .juriadiction.a

The systematic
exposition of the Noachide commandments in the Mishneh Torah,

Hil, Melakim 8:10 - 10:12, is also in these terms, but the

question still arises, whether we may not learn from the ma-
terial on the Noachide commandments something about a Jewish
doctrine of natural 1aw.3 It is to this question that we

shall address ourselves here,
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BACKGROUND CN THE THEORY OF NATURAL LAW

When we wish to consider the Noachide commandments
from the aspect of natural law, we must touch upon the prin-
cipal characteristics of natural law as it has been generally
considered, while recognizing that the rabbinic doctrine may
well have special features of its own., First, natural law
must be applicable to all mankind, not just to a particular
group or nation, Some sources, in fact,“ consider natural
law to apply to lower animals as well, although that feature
is presumably not & necessary one, Natural law is also gen-
erally supposed to be unchanging, although there is some
question concerning the extent to which it may accomodate
different circumstances.5 Another characteristic of natural
law is its accessibility to man without a special revelation
or particular promulgation; it must be accessible to man's
natural reason, Actually, this characteristic could be de-
rived from the universality of natural law, if we adopt the
premise that a law must be known to those who are obliged to
follow it. A revelation which embraced all mankind and all
generations equally would hardly deserve the name as it is
generally applied.6

In searching for the origins of the conecept of natural
law, we may mention Plato's rejection of legal positivism

in Bock I of the Republic. We should note also Aristotle's
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concept of natural justice as distinct from legal justice

(Nichomachean Ethics, V, 1134b), While legal justice may

be understood as something like conformity to positive law
(as long as this law is not itself unjust), natural justice
appears to involve conformity to a natural law,

The Stoics are often thought of in connection with
natural law, and as a representative of this school we may
cite Cicero:

Atticus: Then you do not think that the science of
law is to be derived from the praetor's edict, as
the majority do now, or from the Twelve Tables, as
people used to think, but from the deepest mysteries
of philosophy?

Marcus: Quite right., We must explain the nature of
Justice, and this must be sought for in the nature
of man; we must also consider the laws by which
states ought to be governed; then we must deal with
the enactments and decrees of nations which are al=-
ready formulated and put in writing, and among these
the civil law, as it is called, of the Roman people
will not fail to find a place, + « «

+ « + the most learned men have determined to begin
with Law, and it would seem that they are right if,
according to their definition, Law is the highest
reason, implanted in Nature, which commands what
ought to be done and forbids the opposite., This rea~
son, when firmly fi;ed and fully developed in the
human mind, is Law.

The Stoie conception of natural law is that of a rational
order inherent in nature, with which man should strive to
put himself in harmony,

In Christian scholastic thought the concept of natural
law is quite impourtant; we may take Thomas Aquinas as the

outstanding example here., In the Summa Theoldgica, I-II,

99, 90-95, he distinguishes four kinds of law: the eternal,

the natural, the human, and the divine, This last is divid-




ed into the 0l1d Law and the New Law, Aquinas mentions also
a "law of the 'fomes' “;8 At g91a2 natural law is defined
as "the participation of the rational creature in the eter-
nal law," It is the same in all men and forms part of the
teleological order of the universe, which may be apprehended
by natural reason, According to Aquinas at q94a2, the nat-
ural law prescribes the preservation of self, regulation of
sexual activity toward the perpetuation of the species, reg-
ulation of other activities which man has in common with
other animals, knowledge, and social virtue,

Ameng later writers, we may note Hugo Grotius and John
Selden, who, in the seventeenth century, each mentioned the
Noachide laws as one of the sources of the idea of natural
law,.

The writings of Spinoza are relevant to our inquiry in
two respects, For one thing, in the Ethics Spinoza puts
forth a view of nature and ethics which recalls that of the
Stoies. Each being, including God (who is, in fact, alter-
natively designated as Nature), naturally acts in such a way
as to perpetuate itself; the chief principle of ethics is
that perturbations of this natural order are to be avoided.

Second, in the Theologico-Political Treatise he propounds

a theory of the secular state at the expense of the idea of
the theocratic state, the prime example of which is the an-
cient Hebrew commonwealth. In this connection Spinoza sin-

gles out for criticism & certain doctrine of Maimonides




which we shall discuss below (Chapter IV).9

Our intention in this section has been to give a brief
survey of the general background against which the Noachide
commandments are to be studied., We may now turn to a con-
sideration of those commandments themselves, as they are pre-

sented in the Bible, Talmud, and other sources,
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DEVELOPMENT OF THE
CONCEPT OF NOACHIDE COMMANDMENTS

1, Bible

"And the Lord God commanded the man, saying, 'Of every
tree of the garden you are free to eat;' " (Gen. 2:16).10
This verse is used in several rabbinic sources as a basis
for the derivation of the Noachide commandments, and we shall
discuss that derivation in the section of our inquiry devot=
ed to the rabbinic literature fSection 3 below), We shall
observe here only that the commandment in question is direct-
ed at Adam, not nosh, aud that the command deals with the
specific situation of the Garden of Eden, and is not related
to the seven Noachide commandments with which we are famil=
dar,

The covenant concluded between God and Noah after the
flood is described in Genesis 8:20 - 9:17, God guarantees
the eternity of the natural order and imposes on mankind,
represented by Noah and his family, certain duties, These
are to abstain from eating a2 limb from a living animal (per-

haps also to abstain from eating blood - see Sanhedrin 56a

and Section 3 here below), to refrain from bloodshed, and

11 We

perhaps to procreate, might note also that the two

transgressions mentioned in connection with the flood are



"lawlessness" (Gen. 6:11) and that "sall flesh had corrupted
its ways on earth" (6:12), These are interpreted by later
tradition, not implausibly, as robbery and idolatry, and
sexual misconduct, respectively.12

Since this passage brings us the actual Noachide cov=-
enant, it is worthwhile to consider its significance. Into
what new state has mankind entered here? Ve may note two
points, The first is that here for the first time the ex-
istence of the entire world is put into an ethical contextj;
there is no reason to suppose that Adam and Eve were made
aware of anything or anyone beyond their own lives, GSecond,
it is with Noah that the concept of covenant first appears.
Adam was given commands (in the first instance, not to eat
the fruit of the tree of knowledge, and, according to rab=-
binic tradition, other commands as well), but we may ques-
tion whether he had a fully developed moral personality,.
Indeed, the command not to eat of the tree of knowledge is
accompanied by the threat of death, and we may suppose that
Adam obeyed the command for as long as he did only out of
fear.l3 With Noah, a true ethical obligation first appears;
it may be accompanied by sanctions, but is not conditioned
on them,

We would sugest the following interpretation of the
Flood story., before the Flood, man may have thought of the
eternity of the world as a natural fact, having no ethical

implicatioms. In the Flood, this eternity was put into
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question, and when it was reaffirmed after the Flood, it
appeared in a new context. The endurance of the natural or-
der was now recognized to depend upon a promise, @ipon a
moral personality. Thus the existence per se of postdslu-
vian man necessarily involves him with another ethical Being,
and therefore presupposes certain obligations.l4

There are many other passages in the Bible, not ex-
plicitly connected with Noah, that presuppose, however, a
universal standard of behavior., We may mention, for exam-
ple, the enumeration of the transgressions of the nations
in chapters 1 and 2 of Amos, and the Book of Jonah as a

whole,

2. Pseudepigraphia

The Book of Jubilees, which dates, at the latest, from
the end of the second century E.C.E.,15 contains a signifi-
cant passage, in which a number of "Noachide commandments"
are given:

And in the twenty-eighth jubilee Noah began to com-
mand his descendants, the teaching, the commandment,
and all the laws which he knew; he enjoined upon his
children that they do justly and behave modestly,
praise their Creator, honor their father and mother,
and love one another, and - this was vital - beware
of all licentiousness and violenceé. « « »

¢« « « For anyone who sheds human blood, and anyone
who eats the blood of any living thing, all of them
will be wiped off the face of the earth, Not a man
will remain who eats blood or spills blood on the
earth; nor will there remain any descendant of such
a one under the heavens, but they shall go to Sheol
and descend to the place of judgment, and they shall
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come to the darkness of the depths, all with a hor-
rible death. So let there not be any blood at all
seen on your account whenever you slaughter any wild
animal or beast or anything which flies over the
earth; do justice to yourselves, burying whatever

is spilled on the earth, , . .

« « o« See, you will go and build cities for your=-
selves, and plant every kind of plant by them, and
every kind of fruit tree, For three years its fruit
may not be gathered for eating; in the fourth year
its fruit may be gathered, and the first fruit must
be offered before the Lord our God, who created heav-
en and earth and everything that is in them, so that
all the first of the wine and the o0il and the fruit
may be cffered on the altar of the Lord, to satisfy
Him; what is left shall be eaten by the servants of
the house of the Lord, acceptably, before the altar,
In the fifth year you shall call a respite, and shall
leave the fields; in full justice, you sEgll be just,
and shall desist from all your planting,

At the beginning of this passage the following com=-
mandments are mentioned: practice of justice, modesty, prais-
ing God, honoring parents, loving one another, and avoiding
licentiousness, impurity, and violence., Later, an extended
warning ageinst bloodshed and eating blood is given, and cov-
ering the blood of an animal after it is slaughtered is en=-
joined, At the end of the passage cited, a number of agri-
cultural laws are given, corresponding, with some differences

in detail, to orlah, neta’ reva‘i, and shemijjah, We may

set aside these agricultural laws, for, while they are per-

haps connected with the conception of Noah as a pioneering

17

agriculturalist, they are not relevant to the main thrust

of our inquiry,

18

Guttmann, Ginzberg,19 and Finkelatein20

have noted
similarities between these Noachide commandments end those

of the familiar rabbinic concept., Indeed, Finkelstein has

10




attempted to use this source-as an aid in determining the
original form of the Noachide commandments, I am not cer-
tain that such a determination is to the point; in any case,
however, when we note that the practice of justice may cor-
respond to the commandment of laws, that stealing is in fact
covered by that commandment, that the common expression for

blasphemy is the euphemistic "praising God."21

and that R,
Haneniah ben Gameliel (in Sanhedrin 56b) adds the prohibition
of blood taken from a living animal to the Noachide laws,
then the similarity between the two conceptions is guite ap-
parent, At the same time, the formulation of the command-
ments here in Jubilees recalls the flood pericope in the To-
rah, where bloodshed, eating a limb from a living animal, law=

lessness, and licentiousness are proscribed.

3. Talmud and Midrashim

Let us turn now to the rabbinic sources, and begin
with the baraita in Sanhedrin 56a:
Our sages taught; 'The Noachides were charged with
seven commandments: laws, blasphemy, idolatry, sex-
ual misconduet, bloodshed,egobbery, and eating a
limb from a living animal,

This view is to be found also in the Tosefta Abodah Zarah 8:4:

The Noachides were charged with seven commandments:
laws and idolatry, blasphegg and sexual misconduet,
and bloodshed and robbery,

We notice immediately that only six commandments are speci-

fied, The missing one, eating a 1limb from a living animal,

11
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appears in the Vienna manuscript of the Tosefta and in the
first printing, Venice, 1521 (as well as in the printed ed-
itions of Romm, Vilna).

The seven commandments are derived from Genesis 2:16
in Sanhedrin S56b:

What is the basis for this? R, Yohanan said, 'It is
from a Seriptural text: And the Lord God commanded
the man, saying, "Of every tree of the gardem you
are free to eat", 'And ., . . commanded'; those are
the laws, for, similarly, 'For I have singled him
out, that he may instruct his children,' etc, 'The
Lord'; this is blasphemy, for, similarly, 'If he al-
so pronounces the name Lord, he shall be put to death.'
'God'; this is idolatry, tor, similarly, 'You shall
have no other gods', 'The man'; this is bloodshed,
for, similarly, 'Whoever sheds the blood of man,! etc.
'Saying'; this is sexual misconduct, for, similarly,
'Saying, for if a man should send away his wife and
she leave him and belong to another man', 'Of every
tree of the garden'; this is robbery. ‘'You are free 4
to eat'; this means, not a limb from a living animal,’

An alternative derivation immediately follows, attributed
to R. Isaac, which associates "And . . . commanded" with

idolatry and "God" with laws. In the Pesikta derab Kahana

12:1.25 Genesis Rabbah 16:6, and Midrash on Proverbs to

Prov. 31:29, this verse Genesis 2:16 is used to derive six
commandments supposed to have been given to Adam. In any
case, such a derivation should not be regarded as the actual
source of the concept of the Noachide commandmentsj the

Kesef Mishneh to Melakim 9:1 makes, in fact, that observa-

tion,
In addition to the sources just cited, there are a num-
ber of passages which put the seven Noachide commandments

in the context of a developmental process, culminating in
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the revelation at Sinai. Such a view is to be found in the

Yalkuf Shime ‘oni to Exodus 19:1 (Section 272) and to Proverbs

31:29 (Section 964).26 The source of these two passages
would seem to be the Pesikta mentioned above:

l R. Yudan bar Simon began his discourse: " 'Many maids
! have done valiently, but you have exceeded them all,'
The first man was charged with six commandments, name-
ly, idolatry and blasphemy, laws and bloodshed, sexual
misconduct and robbery, and all of these in one verse,
‘ as it is written, 'And the Lord God commanded the man,
saying, "Of all the trees of the garden you may freely
eat" ', 'And . . . commanded'; this is idolatry, for,
similarly, 'Since he has gone after a command', 'The
Lord'; this is blasphemy, for, similarly, 'And if he
also pronounces the name Lord', 'God'; these are judg-
{ es, for, similarly, 'Do not curse judges'. 'Theman'j;
this is bloodshed, for, similarly, 'Whoever sheds the
blood of man', 'Saying'; this is sexual misconduct,
for, similarly '(Saying,] if & man should send away his
wife', From every tree of the garden you may freely
eat'; this is robbery, for, similarly, 'But as for the
tree of knowledge of good and bad, you must not eat of
it', Noah was commanded concerning eating a limb from
a living animal, as we have it, ‘Flesh with its life-
blood in it,' etc., Abraham concerning circumcision,
as we have it, 'You . . . shall keep my covenant',
Isaac was trained for the eight days, as it is said,
'And when his son Isaac was eight days old, Abraham
circumcised him,' Jacob concerning the thigh muscle,
as it is ssid, 'That is why the children of Israel to
this day do not eat the thigh muscle,' Judah concern-—.
/ ing the levirate, as it is said, 'Then Judah said to
Onan, "Join with your brother's wife and do your duty
by her as a brother-in-law," ' but you have exceeded
them sll; you at Sinai weregaharged with six hundred
‘ and thirteen commandments."

S w0 -

We may mention in this connection slso this passage from

Sanhedrin 56b:

Has it not been taught:s At Marah Israel was charged
with ten commandments: the seven that the Noachides
had accepted plus laws, Ege Sabbtath, and honoring
one's fzther and mother,

| To return now to the commandments given Noah, we find



that there were some alternative versions of the enumeration,
Thus in Sanhedrin 56b we find:

Rabbi Hananiah ben Gameliel says: also eating blood
from a living animal, Rabbi Hidka says: also cas-
tration. Rabbi Shim‘eon says: also sorcery, Rabbi
Yosi says: Noachides have been warned concerning
everything mentioned in the 'section on sorcery'
Deut, 18:10-12]: 'Let no one be found among you

who consigns his son or daughter to the fire, or who
is an augur, a soothsayer, a diviner, a sorcerer,

one who casts spells, or who consults ghosts or fa-
miliar spirits, or who inquires of the dead, etc.
[sic] and it is because of these abhorrent things
that the Lord your God is dispossessing them before
you,' He would not punish unless He had warned. Rabbi
Eleazar says: also mixed kinds; Noachides are per-
mitted to wear clothes of mixed kinds and to sow di-
verse seeds, anggare forbidden only cross-breeding and
grafting trees,

We find there the following view as well:
It has been taught in the school of Menasheh, 'The
Noachides have been charged with seven commandments:
idolatry, sexual misconduct, bloodshed, robbery,
eating a 1imgofrom a living animal, castration, and
mixed kinds.
Incidentally, the later authorities were divided on the
question of the responsibility of Noachides for carrying
out these commandments beyond the seven which were generally
accepted.31
The exact scope of all these commandments, and the de-
tails of their enforecement, are not the same as in the case
of the corresponding commandments as they apply to Jews,
but that matter is not central to our purpose, and will be
treated of briefly in Chapter V below,
There apparently was, in addition to the tradition of

the seven Noachide commandments, & tradition of thirty such,

14




We find this tradition in Hullin 92a-b:

'And I said to them, "If it please you, give me my
payment, and if not, cease; so they weighed out my
payment, thirty pieces of silver.,' . . .

« o o ‘Ula said, 'These are the thirty comm:adments
which the Noachides accepted, of which they keep
only three: one, that they do not write a marriage
contract between males; one, that they do not weigh
out human flesh on butsaers' scales; and one, that
they honor the Torah,'

An interesting variant of this tradition is to be found in
the Yerushalmi A.2. 2:1 :
It is as that which Rab Huna said in the name of Rab,
'"So they weighed out my payment, thirty pieces of

silver;" these are the thirty commandments that the
Noachides will accept.' . . »

« « o R, Hiyya bar Luliysni said in the name of R.
Hosh ‘ayah, 'The Noachides will accept all the com~-
mandments, for what else can be the meaning of "Then
I will pour out to the nations a pure ggngue," but
ultimately they will go back on them,'
Krauss has found traces of this conseption in Hellenistic
and early Christian literature.34 In this connection we
should also mention the idea55 that the seven commandments
should be regarded as general principles, which have many
subordinate commands under them,

Certain other groups of commandments singled out in
the Talmud should be mentioned, because the concepts in-
volved in such distinctions are relevant to our inquiry,
First, we have the Sifra 86a (to Leviticus 18:4):

'My rules alone shall you observe;' these are matters
written in the Torah, which, if they had not beenwrit-
ten, still should have been, such as robbery, sexual
misconduet, idolatry, blasphemy, and bloodshed, Theyzé
should have been written even if they had not beem.
This passage appears (with slight variations in language)

in Yoma 67b, where these "rational" commandments are con=-

15



trasted with commandments "to which Satan raises objections,®
such as the prohibition of swine's flesh and of wearing
clothes made of mixed linen and wool. The point of this
pasczage is that both groups of commandments have the same
claim on our allegiance, since they have all been revealed
by God, However, we are especizlly interested to note that
five of the seven Noachide commandments are mentioned in a
context whish suggests that they may be known independently
of the revelation at Sinai, and that they might therefore be
considered (in the Talmud) as a natural law-a?
The Pesikta Rabbati 21:1 reports the following conver-

sation between the emperor Hadrian and R. Joshua ben Hananish
(a pupil of R. Yohanan ben &akkai):

[fadrian] said: The Holy One, praised be He, did the na-

tions of the world great honor., The first five com-

mandments, which he gave to Israsl, have His name men-

tioned in connection with them, as if to say that if

Israel should sin, He will accuse them, The latter

five commandments, which He gave to the nations [as

welll, do 3gt have His name mentioned in connection

with them,
Rabbi Joshus answers that it would not have been fitting for
God's name to have been mentioned in connection with murder,
adultery, etc, In any case, the distinetion here is between
those among the ten commandments concerning man and God,
which apply omnly to Israel, and those concerning man and his
fellow, which apply to everyone.,

There are & number of other references in the Talmuds

and Midrashim to Noachides, various of the Noachide comwand-

ments, etc,, but they do not appear to present any new
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ideas,

4. Maimonides

Among the post-talmudic authorities, the one whose
treatment of the Noachide commandments is most significant
is Maimonides., For one thing, the method of the Mishneh
Torah is such that it deals with even commandments such as
these, which were perhaps never a matter of actual law; for
another, the Rambam's philosophical sophistication enables
us to regard questions of the proper understandingof these
commandments in a sharver light,

There is no treatment of the seven Noachide command-

ments per se in I'he Guide of the Perplexed, although some of

the doctrines propounded in that work will be of value to us,
The principal Maimonidean treatment of the Noachide command-
ments is in the Yad, Melskim, 8:10 - 10:12, Most of the
eighth chapter of Hil, Melakim deals with the laws of the

beautiful captive woman. Turning, presumably, to other mat-
ters regarding conquered peoples, the Rambam writes:

Moses our teacher did not transmit the Torah and com-
mandments to any except Israel, as we have it, ' an
inheritance of the congregation of Jacob,' and to all
those who wish to convert from among the nations, as
we have it, 'for you as for the stranger'. However,
one should not force someone to accept the Torah and
commandments who does not wish to do so., Yet Moses
our teacher commanded on divine authority to force all
that dwell ou the earth to accept the commandments
with which the Noachides have been charged, and one
who does not wish to accept these should be killed,
One who does accent them is referred to everywhere as
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8 resident alienj he must accept them before three
learned men. Anyone who has agreed to be circumcised,
and after twelve months still has not done so, is to
be regarded simply as one of the nations. Everyone
who accepts the seven commandments and is careful to
observe them is one of the pious of the nations of the
world, and he has a portion in the world to come.

This applies, however, only if he accepts them and does
them because the Holy One, praised be He, commanded
them in the Torah, and instructed us through Moses our
teacher that the Noachides had previously been so com-
manded, but if he does them on the basis of his own
Jjudgment, he is not a resident zlien, nor one of the
pious of the nagéons of the world, but rather one of
their wise men,

This passage contains several celebrated problems. First

of all, the Venice printing of the Mishneh Torah (1550) reads,

instead of "is to be regarded simply as one of the nations,"
"is to be regarded simply as s heretic of the nations," a
strange expression which has been given various interpreta-
tions, More important for our purposes here, most of the
texts of the Yad conclude the pascage thus: "nor one of the
pious of the nations of the world, nor one of their wise men."
Indeed, while I have for the most part followed the printed
text of Romm, Vilna, I have emended this final passage, fol-
lowing the suggestion of Dr, Atlas, who has pointed out (in
conversation) that the correct reading may be found in the
manuscript of the Yad in the Bodleian 1ibrary.4o While this
opinion of Maimonides, that in order to be counted among the
pious of the nations of the world and to merit a portion in
the world to come one must observe the Noachide commandments

out of respect for the Sinaitic revelation in which they are

contained, would seem to prevent us from interpreting the



Commandments as natural law, I do not believe that this is

in fact the case. We shall discuss this question in greater
detail below in Chapter IV.

In the ninth chapter of Hil. Melakim, the Rambam begins
8 systematic exposition of the details of the Noachide com-

mandments, and opens with his own view of the development

of these laws:

The first man was commanded concerning six things:
idolatry, blasphemy, bloodshed, sexual misconduct,
robbery, and laws, Even though we have them all
through a tradition which goes back to Moses our
teacher, and one's thought inclines toward them, it
may be inferred from the Torah that he was command-
ed concerning these, Eating a limb from a living
animal was added for Noah, as we have it, 'But do
not eat flesh with &is life-blood,' which makes
seven commandments,

This view§ we may observe, follows the tradition from the

Pesikta derab Kahana which we have mentioned above (p.li).42

After continuing to trace the growth of the Torah up
to Sinai (in a fashion which the major commentators find not
unproblematic), the Rambam begins to codify the laws of the
Noachides, At 9:10, discussing the prohibition of eating a
limb taken from a living animal, he permits to Noachides the
consumption of blood from a living animal, thus deciding
against R, Qananiah ben Gameliel, whose opinion in Sanhedrin
56b we have mentioned above, p. l4.

The exposition of the commandment of laws at 9:14 is
of particular interest. Maimonides writes:

In what way are they commanded concerning laws? They

are obliged to set up judges and magistrates in each
province to judge the other six commandments, and to



admonish the people, A Noachide who transgresses one
of the seven commandments shall be decapitated, For
this reason the masters of Shechem incurred capital
guilt, for Shechem stole; they saw and knew it, but
did not judge him, A Noachide may be executed on the
testimony of one witness, and by the decision of one
judge, without formal warning, and on the testimony of
relatives, but not on the test&ggpy of a woman, and a
woman may not judge Noachides,

The requirement that Noachides set up a system of

judges in every province is derived from a baraita in San-

nedrin 56b, and the Tosefta “A.Z.8:4, This view puts the
commandment of laws in a category different from that of the
other commandments, making it an auxiliary to the others,
so that it might, it would seem, have been omitted from the
enumeration of Noachide commandments and included in the
formula "they and all that appertains to them" (Sanhedrin
74b)0u3

The manner of execution of Noachides is disputed among

tannaim (Sanhedrin 57b and Tosefta ‘__g.g. 8:4), and the Ram-

bam decides accoerding to the "sages". ©Some other points
mentioned in our text are also matters of controversy in the
Talmud and among the later authorities, but a discussion of
those details is not relevant to our purpose here.

The tenth chapter of Hil, Melakim opens with a dis=-

cussion of the case of a Noachide who transgresses one of
his commandments inadvertently. The Rambam writes that a
Noachide is not punished for ar accidental transgression,
but that personal vengeance for an accidental murder is per-

mitted; the cities of refuge are not available to Noachides.




21

The Kesef Mishneh and Lehem Mishneh express surprise at this

judgment, noting that Noachides may be punished without for-
mal warning. Indeed, Rashi to Makkot 9a explains that Noa-
chiides are executed for even accidental offenses, What is
of particular interest to us here is another aspect of 10:1l:

What do we mean in this cese? That he accidentally

broke one of the commandments, transgressingwithout

intention « « « but if he thought that this thing

was permitted him ., . . tlis is close to a deliber-

ate offense, and he is executed. It is not to be

considered an accidental pffense, because he should

have learned and did not,
This interpretation of what constitutes an accidental of=-
fense follows the view of Raba in Maskkot 9a-b. The princi-
ple of the obligation of Noachides to learn what their duties
are is enunciated explicitly by R. Samuel bar Nahmani in the
name of R, Yohanan at Makkot 9b and Baba famma 92a., We are
now confronted with the question of how a non-Jew is supposed
to learn what is prohibited him and what is permitted. The
context in Makkot, and in the Yad, presupposing as they do
a Jewish society, may imply that the Noachide is supposed to
learn from his Jewish neighbors, but such a conclusion is
not the only possible one, and one may say that perhaps the
Noachides should be able to discover their duties through
the exercise of their own moral faculties,

In the rest of Chapter 30 , the Rambam mentions vari-

ous other matters relating to Noachides, such as their not

being obligated to suffer martyrdom, the regularization of

their obligations if they-should become full proselytes, and



execeptions to the general rule of execution by decapitation,
He follows the opinion of R. Eleazar (mentioned above, p.14)
that Noachides are forbidden mixed breeding of animals and
grafting of trees, and the opinion of R. Hanina in Sanhedrin
58b that they are dessrving of death for striking a Jew, but
that the death penalty is to be inflicted only in the case
of the seven basic commandments. It would appear that the
logic here is that, while these various other rules .#&re
mentioned in the Talmud and not rejected, whenever punish-
ment is spoken of, it is in the context of the seven com-
mandments taken as a unit,

We may mention also that the Arabs (as the descendants
of Ishmeel and Kefurah) are held responsible by the Rambam
for circumcision on the eighth day,

The last four sections (9-12) of Chapter 10 deal with
the relation between the Noachide law and the Torahg§ this
relation is one of clear subordination of the former to the
latter, Non-Jews are prohibited from studying the Torah be-
yond the seven commandments, and from observing other com-
mandments exeept for reasons of convenience; they are pro-
hibited in particular from observing a sabbath or holidays.
The Jewish courts are giwven the responsibility of seeing to
it that courts of Noachide law are established for the resi-
dent aliens; these courts may have either Jewish or non-
Jewish judgea.a5

The clear subordination in this passage of the law of
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the Noachides to the full Torah has been taken by some (for

example, Fox46 s

and Fauer, ‘ as evidence that the natural law
interpretation of the Noachide commandments is incompatible
with the Rambam's position, We shall address ourselves to
this problem below in Chapter IV,

The Rambam discusses the Noachides also in the Hil,.

‘Abodat Kokabim 10:6, In the first five sections of that

chapter, the Rambam has explained the proper way to deal with
idolators, that is, that one should behave civilly, "for the
sake of peace", However, he proeeeds:

All these things apply only to the time that Israel

is in exile among the idolators, and the idolators

are more powerful than Israel, but when Israel is more
powerful than the idolators, we are forbidden to per-
mit idolators among us, Even if one of them wants to
live with us temporarily or pass from one place to an-
other on business, it should not be in our land, un-
less he accepts the seven commandments with which the
Noachides have been charged, as we have it, 'They
shall not live in your land,' this means even for a
short time, If he has accepted the seven commandments
he is considered & resident alien; however, resident
aliens are not accepted except at a time when the
Jubilee is observed, but,gt other times only complete
proselytes are accepted.

Here the connection of the Noachide commandments with the
Jewish state of the ideal past and Messianic future is

quite clear.49

5 Other post-talmudic sources

Among other rishonim who nave contributed to the dev-
elopment of the concept of the noacnide commzndments, we may

mention nachwanides, who, in his commentary to the Torah at
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Gen.34:13, gives an interpretation to the commandment of laws

different from that of Maimonides:

But these words [of Maimonides| do not appear to

me to be correct for if so, our father Jacob should
have been the first to obtain the merit of causing
their death, and if he was afraid of them, why was
he angry at his sons and why did he curse their
wrath a long time after that and punish them Dby
dividing them and scattering them in Israel? Were
they not meritorious, fulfilling a commandment and
trusting in God Who saved them?

In my opinion, the meaning of 'laws' which the Rabbis
have counted among their seven Noachide commandments
is not just that they are to appoint judges in each
and every distriet, but He commanded them concerning
the laws of theft, overcharge, wronging, and a

hired man's wages; the laws of guardians of property,
forceful violation of a woman, seduction, principles
of damage and wounding a fellowman,..and their like,
similar in scope to the laws with whicih Israel was
charged, and involving the death penalty for steal=-
ing, wrénging, or violating. . .and their like, And
it is also included in this commandment that they
appoint judges for each and every city, just as
Israel was commanded to do, but if they failed to

do so they are free of the death5aena1ty, since this
is a positive precept of theirs.

This construction of the commandment of laws would seem to
be moreé in harmony with the idea of the Noachide command-
ments' providing for the establishment of z civil society
than is the view of Maimonides, for, even given the broad
scope in the Noachide law of such commandments as stealing,
it is unlikely that all cases requiring legal judgment would

be covered by the six commandments, At the same time, the

$almudic material does not make explicit the content of the

commandment of laws., The Lejem Mishneh to Melakim 9:14

considers the objection of Nachmanides, noting that the dis-
cussion of this commandment in Senhedrin 56b leaves us with

the impression that the establishment of judges is "also"
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part of the commandment of laws, therefore not the only part,
and that the discussion at 58b of observance of the Sabbath
by non-Jews implies that only commandments which have prohib-
itory force are inecluded in the basiec seven commandments.

The Lehem Mishneh believes that this second problem can be

dealt with by'saying that Noachides are commanded not to al=-
low their fellows to transgress, but he believes that the
first problem weakens the position of Maimonides.51

First, I would observe that the case of Shechem men- -
tioned cannot really be used as an example here, for while
it does reveal something about ethical concepts in the time
of the Torah or of the patriarchs, there is no reason to
suppose that Jacob or his sons were working witnin the devel-
oped system of Noachide law, With regard to the passage in
Sanhedrin 56b, I would venture to say that the whole discus-
sion is inconclusive as between tne Rambam end the Ramban,
Yhe only statement that clearly implies that Noachides have
any obligation of laws beyond establishing judges is that of
Rab Aha bar Jacob, "this [addition of 'laws' at Marah] was
necessary only to establish judges in every province and
city," and it is rejected.

R. Menahem Ha-meiri, in his novellae Bet Ha-behirah

on the relevant section of Sanhedrin, makes a number of ob=-
cervations on the Noachide commandments which are worthy of
note, Entering into the controversy between the Rambam and
the Ramban on the proper interpretation of the commandment

of laws, the Meiri writes that laws constitute one command-




ment, and the setting up of courts another (presumably not
one of the seven). He expleins the incident of Shechem by
saying that Jacob berated his sons Levi and Simeon because
he wished to deal with the inhabitants of Shechem with su-
pererogatory kindmess, This explanation is liker that of
Maimonides in that it assumes that the Shechemites were de-
serving of punishment from the point of view of (Noachide)
law, but it is like that of Nachmanides in holding the Noa-
chides responsible for establishing a system of civil law,

The Meiri draws a very interesting distinction in
connection with the question of the responsibility of Jews
to respect the property of non—-J’ews:52

But a Jew is permitted to rob a non-Jew, as long as
no disgrace to Judaism is involved, if the latter
does not observe the seven commandments, for then he
is an idolator, However, if he observes the seven
commandments this is forbidden, for a Noachide whom
we have seen accept the seven commandments is one of
the pious of the nations, a religiogg person, who
has a portion in the world to come,
It would appear from this passage that the Meiri does not
hold with the Rambam that only those who accept the seven
commandments on the basis of Sinaitic revelation merit a
portion in the world to come,

The Meiri explains also the prohibition of the study
of Torah (beyond the seven commandments, unless for the pur-
pose of conversion to Judaism) amd the observance of the
Sebbath on the part of Noachides in terms of the dangex that
such & one might appear to be Jewish amd mislead others.54

Two concepts from the Jewish philosophieal literature



deserve some attention here, for they might be taken as aiming
at the same notion as does the concept of the seven command-
ments, The first of these is the concept of rational command-

ments in the Book of Doctrines and Beliefs of R. SaadiaGaon ,

Near the beginning of Chapter I1III, Saadia distinguishes be-
tween those laws that "specmlation confirms as necessary“55
and those "regarding which Reason passes no judgment in the
way either of approval or disapproval so far as their essence
is concerned.“56 In the férmer group he numbers
humbleness before God, worship, standing up in His
presence, et¢. . . . the prohibitieén of idolatry,
swearing falsely py His name, describing Him by
derogatory attributes, etc. . + o the practice of
justice, truth-telling, equity, and impartiality,
the avoidance of homicide, adultery, theft, tale-
bearing, and trickery against one's fellowmanj also
the command that the Believer should love his neigh-
bor as he lovessaimselr, and whatever is involved in
these precepts.
The latter group, the existence of whish is provided for by
Reason, as an optional addition by the Lawmaker to the com-
mandments of the férmer group, include
the distinguishing from ordinary days of Sabbaths and
Festivals; the selection of certain individuals to be
Prophets and Leaders; the prohibition to eat certain
foodstuffs; the avoidance of sexual intercourse with
certain people; gse abstention enforced during peri-
ods of impurity.
This distinetion is not the same in detail as any that we
have yet encountered; of the seven Noachide commandments,
idolatry, blasphemy, and bloodshed and robbery are included
in the former group, and sexual offenses are assigned, some
to the former and some to the latter group, while eating a

limb from a living animal is not mentioned at all. Altmann,
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in his notes to his translation ofiﬂhework,Eg suggests that
the distinction between the rational commandments and the
others is in principle like that whieh we have encountered
in the Sifra 86a and Yoma 6&7b.

The second philosophical concept which we shall con-

sider is the distinction in the Book of Principles of R.

Josef Albo of natural law, conventional law, and divine 1a.w.60

Natural law includes those basic principles which are neces-
sary for the maintenance of human society: avoidance of mur-
der and robbery, and observance of justice in general, Such
a law is called naturzal because it is necessitated by man's
nature as & social being, but it may be in fact established

el In addition to the natural

by a prophet or a lawgiver.
law, which is the same everywhere,62 there must be conven-
tional law, set down.by the ruler of a particular place, to
establish conventional justice, This includes such rules
and arrangements which are necessary, like those of natural
law, for the order of society, but which are not determined
in every detail by this purpose alone, While these two laws
aim at man's material good, the divine law aims at his spir-
itual good as well.63 The distinction here between natural
law and conventional law is reminiscent of the Aristotelean
distinction between natural and conventional justice which
we mentioned aboves Pe4; the distinction between the con-
ventional law and the divine law suggests a view found in

The Guide of the Perplexed, II, 40,%%

for our present purposes we note that Albo mentions
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Noah as having been in possession of a divine 1aw,65 and
that it would seem that the prohibition of eating a limb
from a living animal, idolatry, and blasphemy would not be
included in the natural law, while the classification of laws

concerning sexual behavior is uncertain,



v
THEORETICAL PROBLEMS
OF THE NATURAL LAW INTERPRETATION

We have noted at various points that much of the expo-

sition of the Noachide commandments, in the Mishneh Torah in

particular, is based on an understanding of those commandments

as forming the framework of a Jewish ius gentium, We are

particularly interested here, however, in the possibility of
seeing the Noachide commandments as & Jewish contribution to
the theory of natural law. The question arises of whether
the Noachide commandments may be thus viewed under a double
aspect, One might say that the Torah, or the sages, or the
Rambam, must have had one conception or another in mind, and
it is that which must be followed. However, there are gener-
al considerations which stand against such an approach. One
is that it is obviously difficult to ascertain the unexpressed
thoughts of people who lived in the distant past, Second,
the concept of the Oral Teaching in Judaism sets aprecedent
for the interpretation of a classical text from a point of
view other than that of scientific philology. Sometimes

such methods are condemned as arbitrary eisigesis, but it
seems to me that they are not objectionable, and are indeed
highly desirable, if the interpretation of the sources is
made in the light of ideas latent in Judaism.66

The questions before us then are whether Judaism can



Support a doctrine of natural law, and whether the Noachide
commandments, as presented in the classical sourcesdiscussed
in the preceeding chapter, are a suitable basis for such a
doctrine.

Some have questioned the appropriatenessof the attempt
to develop a Jewish theory of natural law, with the argument
that for Judaism the ultimate basis of law and commandments
is the will o God, known to us through the revelation at Sinai,
Thus Fox devotes his article, "Maimonides and Aquinas on Nat=-
ural Law."s? to this theme, and writes, for example:

In ancient Hebrew thought there is only one source of

the knowledge of good and evil, the commandments of God

as they are revealed to man . . .

« o« o Albo is still a loyal Jew who can find no place

for law without God's revelation ., .

e « « For Maimonides, the Jew, salvation depends on good

works, leading to rational apprehension of the highest

trutga There is no natural moral law, only the law of

God.
I believe that it may safely be said, that for Judaism the
ultimate sanction of all cbligation is the absolute authority
of God as ruler of the universe, However, our question is not
whether there could be morality without God, but rather wheth-
er, or to what extent, man by his own reason can apprehend
God's will, Even commandments that are clearly represented
i~. the Torah as having been revealed by God could be part of
a natural law, First, the knowledge of them might not de-
pend on such a revelation, Second, the concept of revelation
can support various interpretations, not all of them assign-

ing to man a passive role,
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Some of the biblical passages which imply the responsi-
bility of non-Jews for moral behavior explicitly mention
God's communication to mang such is the case of Noah, but
others do not include such mention., An example would be the
"section on sorcery" (Deut, 18:9-12), upon which R, Yosi
comments in Sanhedrin 56b, "and !bod] does not punish unless
He has given warning", We should note carefully that this
statement of R. Yosi is used as an argument to show that sor-
cery must be included in the Noachide commandments. However,
no such prohibition is mentioned in Genesis 9, where God
presumably communicates these commandments to Noah, nor is
it generally taken by post-talmudic authorities to be one of
69

the Noachide commandments, “nor do other passages in the
loreh tell us when God might have revealed to the Canaanites
that sorcery is forbidden.,

There is, in the rabbinic literature, a concept of
prophets of the nations, and we might suggest that it is they
who communicate God's word to their people. Indeed, there isa
statement to the effect that Balaam was as great as Moses.7o
However, such a theory of prophets of the nations is no more
systematically developed than is that of natural law. Second,
there is no indication that the prophets of the nations in
fact tell their people of God's commandments; on the contrary,
our source indicates that th . do not do 30.71 Third, even
if we held (as, for example, R. Josef Albo seems to hold)

that all the Noachide laws were communicated through prophets,
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it would still be possible and legitimate to develop from
these commandments a doctrine of natural law, for, aswe have
explained, the same material may well be considered under
more than one aspect,

We have noted (in Chapter III above) several talmudic
passages which seem to indicate an idea of natural law. Fox,
in his article cited above, tries to show that these passages
do not in fact have this meaning., Thus, he argues that
Yoma 67b ("matters which, if they had not been written in
the Torah, by right should have been writtem") and ‘Erubin
100b ("we would have learned modesty from the cat," etc.)
show only that certain parts of the Torah were considered

rational post factum, that "there is no suggestion here that

human reason could have known by itself that these acts are
evil."72 Fox's interpretation is surely forced, and,.I must
say, tendentious.73 The passages in question clearly imply
the existence of criteria for judging actions other than
those derived from revealed law, It is true that the scat-
tered passages in the Biblica. and rabbinic literature which
suggest that human reason can apprehend the will of God do
not constitute a developed theory of natural law; our claim
nere is only that their existence indicates that such a theory
is not intrinsically aliento ctassical Jewish thought,
Natural law is, so to speak, something which, even if it is
not in the Torah, by right should be there, (We have tried

to show, of course, that elements of an idea of natural law
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are, in fact to be found in the Torah,)

We turn now to consider whether those writers are cor-
rect who claim that Maimonides could not possibly have enter-
tained a notion of natural law, Of course, the presence of
elements of such a notion in the Bible and Talmud would be
sufficient to establish the legitimacy of our project, but
the great authority of the Rambam, particularly in matters
with theological implications, cannot be ignored, The main
reason for saying that the Rambam could not have accepted a
doctrine of natural law appears to be that he held morals to
be matters of convention, thus not the province of reason,
which deals with universals, The only two types of law, ac-
cording to this interpretation of the Rambam, are convention=-

al law, which has all the defects of contingency, and the
divine law, As a source for this view, we may cite this

passage from I,2 of the Guide:

For the intellect that God made overflow unto man and
is the latter's ultimate perfection, was that which
Adam had been provided with before he disobeyed. It
was because of this that it was said of him that he
was created 'in the image of God and in His likeness!as
It was likewise on account of it that he was addressed
by God end given commandments, &s it says: 'And the
Lord God commanded,' and so on, For commandments are
not given to beasts and beings devoid of intellectT,
Through the intellect one distinguishes between truth
and falsehood, and that was found in Adam in its
perfection and integrity. Fine and bad, on the other
hand, belong to the things geherally accepted as known,
not to those cognized by the intellect. . .« «

. . . So among those generally accepted things even
that which is most manifestly bad, namely, uncovering
the genitals, was not bad according to him, and hedid
not apprehend that it was bad., However, when he dis=-
obeyed and inclined toward the desires of the imagi-
nation and the pleasures of the corporeal senses =



inasmuch as it is said: 'that the tree was gcod for
food and that it was a delight to the eyes' - he was
punished by 93_3.ng deprived of that intellectual
apprehension,
~lscy in the Guide, III,544 Maimonides puts moral perfection
on & level lower than rational perfection,

The zlternastive presented between conventional and
divine law does not, however, really rule cut tze possibili-
ty of natural law, Rather, I would argue that the opposition
cetween human rezson and divine revelation does not exist for
toe Rambamg so that the commandments of the Toran, and &
fortiori the seven Noaschide commandments, are accessible to
numan reasomn, Cf course, it is through prophecy that we
learn of God‘s will, but if we examine the Rambam's theory
of prophecy (Guide, II,32), we shall find that

prophecy is a2 certain perfection in the nature of man,
This perfection is not echieved in any individual from
among men except after a training that makes that which
exists in the potentiality of the species pass into
actuality, provided an obstacle due to temperagent or
some external cause does not hinder this., « »
This, to be sure, is the "philosophical" view oI propnecy,
cut Meaimonides writes:
The third opinion is the opinion of our lLaw and the
foundation of our doctrine, It is identical with the
philosophical opinion except in one thing, For we
believe that it may nappen that ome who is fit for
prophecy &and prepared for it should not become &
prophet, namely, on account of the divime will, To
mny mind this is 1ike7gll the miracles and takes the
same course as they.
The power of ppophaecy, them, is noc different from philosochi-
cz] wisdom, God's only action is preventative, and, even SO,

ir the same category as miracles, It will be recalled that,
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according to the Rambam, miracles were built in to the order
of Creation, and do not represent a special divine interven-
tion.77 It would appear, therefore, that Maimonides regards
all commandments as being at the same time natursl and re-
vealed, Thus, the passage cited from II,2 of the Guide
should not be taken as indicating a permanent impairment of
the nature of man, We may say either that the loss of in-
tellectual perfection applied only to Adam, or that what was
lost was only the actual power of prophecy; after the Fall,
prophecy must be worked for, Imdeed, unless the human spe-
cies retained some intellectual capacity, it is hard to under-
stand how any commamdments could have ever been given.

In the light of these observations, I believe that we
may understand the controversial passage in Hil. Melakim

8:11, We shall recall that the problem was that the Rambag
denies the status of "pious of the nations" and a portion in
the world to come to someone who accepts the seven command-
ments on the basis of his own judgment, and not on the basis
of their being in the Torah, No problem is posed here to
the interpretation of the seven commandments as natural law.
Pirst, no matter what interpretation of the Rambam we may
sropose, the text says clearly that it is possible to accept
the seven commandments on the basis of one's own judgment,
This point is reiterated atv 9:1, where we read that "one's
thought inclines toward them," Second, we would suggest
that the person who is denied the status of one of the pious

of the nations is one who accents the seven commandments



as counsels of prudence only, or, along the same lines, as
the conventional morality of his environment., Such a one is,
according to the Rambam, on a lower rational-spiritual level
than one who recognizes the transcendental ground of the com-
mandments.78 We have tried to show, however, that even
someone in the latter category may be spoken of as being in
possession of a natural law,

We turn now to the question of the extent to which the
Noachide commandments may be a suitable basis for a Jewish
doctrine of natural law, We note immediately that those
commandments are intended to apply to all mankind, a nec-
essary condition of a natural law. Also, the seven command-
ments, as distinct from other commands given to individuals
before the revelation at Sinai, are understood as applying
to all times and places. We should note, on the other hand,

a peculiarity of the relation between the Noachide law and
the Torah, We might expect a natural law to be a basic
structure on which other, positive, laws could be built.

Such is the case, for example, with the natural law and the
conventional law in Albo, However, it cannot be said that
the Noachide commandments are a basis for the Torah, Rather,
they are, as Schwarzschild writes in comnection with the

view of Benamozegh, "what might be called the out-patient
department of Judaism, rather than the natural law which
exists outside and independent of Judaism,"’’ One might

try to solve this problem by saying, in the spirit of Saadia,
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that the rational law makes a provision for the existence of
the revealed, without, however, determining its content.
However, the Noachide laws as we have them have no such pro-
vision, Rather, we must remember that the Noachide law is
not to be understood as the a priori framework of the Torah,
whose detailed prescriptions are thereby rendered arbitrary.
The Noachide law when taken by itself represents a stage of

human development lower than that represented by the Torah.ao

In any event, we should regard this circumstance as a distinc-

tive feature of the Jewish doctrine of natural law, and not
as an impediment to the development of such a doctrine,

We must now deal with the question of whether the
Noachide commandments, which are indeed represented in the
Torah as having been revealed, are conceived of as being
essentially, or only accidentally, revealed, (We have al=-
ready discussed this point as it applies to the conception
of Maimonides; here we shall deal with the rabbinic sources.)

Let us first consider the Noachide commandments from
the point of view of their content, The examples of ration-
al commandments mentioned in Yoma 67b and Sifra 86a in-
clude five of the seven accepted Noachide commandments,
namely, idolatry, sexual misconduct, bloodshed, blasphemy,
and robbery, Of the remaining two, the commandment of laws
would seem likely to be accessible to reason, but there may
be some question of the status of the prohibition of eating

g2 limb from a living animal.sl
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Let us now consider a more formal problem, If the
Noachide commandments are essentially revealed, then the
question arises of how people who were not present with
Noah after the flood could be expected to observe them, A
similar question may be asked, of course, with regard to the
commandments of the Torah, Here the answer would seem to be
that there is a continuous tradition which binds Jews of all
generations to Sinai, not only in the sense that we know the
content of the revelation at Sinai, but also in such a way
that the experience of Binai has existential meaning for us.82
Unless some such tradition can be found for the Noachides,
it would seem impossible to say that the Noachide command-
ments are essentially revealed. We should remember, inci-
dentally, that, while the Noachide commandments tzke on their
full significance in the context of the revelation at Sinai,
tiuey cannot be considered dependent on that revelation, for,
if they were, we would not be able to account for the obli-
gation of tne zenerations betweecn Noah and Moses. Our
question is about the significance of the revelation to Noah.
The passage in Genesis 9, where the sons of Noah (Shem, Ham,
and Jafet), partners in the covenant, are represented as the
ancestors of all mankind, could be considered the beginning
of @ theory of a Noachide tradition., The rabbis were aware
of the religious traditions of other peoples, as we see from

Bullin 13%b:

R, Piyya bar Abba said in the name of &. Yohanan:
The gentiles outside the Land of Israel are not to




be considereé& idolators, fsg they are only following
the ways of their fathers,

However, the implication here is that these non-Jewish tra-
ditions are, if anything, anti-Noachide.

It would seem that, while the seven Noachide command-
ments are not enumerated explicitly among those that are
considered "rational," they correspond roughly to those that
are so specified, the only serious question being in the case
of eating a 1limb from a living animal, At the samé time, the
concept of a Noachide tradition, which would be necessary to
support the position that the commandments are essentially

revealed, is not developed to any degree.s4
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v
THE PHILOSOPHY IMPLICIT
IN THE NOACHIDE COMMANDMENTS

Just as we may learn much about the basic outlook of
Judaism by studying the commandments of the Torah, so may we
bope to learn about the Torsh's doctrine of man by studying
the Noachide commandments, Such an undertaking, however,
would have the peculiar consequence of depriving the other
commandments of the Torah, which, after all, apply only to
Jews, of their human meaning. We would have to say either
that the Torah does not recognize the concept of humanity
as something which is held by Jews and non-Jews in common,
or that the Torah as a whole can be understood only as a
divine decree. Both of these conclusions are absurd, It
would rather seem that the development of the commandments
of the Torah in accordance -"ith certain ideas took place
without the fact that these commandments were to apply to
one nation only always in the foreground. From a system=-
etic point of view one would say that the lioachide law con-
sidered by itself tells us about the state of nature,85
that the life of the resident alien in the Jewish state
(whicii includes such factors as Sabbath observance, according
to the Torah, and the benefit of certain agricultural laws)
tells us about the concept of man according to the Torah,86

and that all the other prescriptions of the Torah define the
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special nature and mission of the Jewish people, I doubt,
however, whether this systematic point of view can be main-
tained strictly and consistently,

In any case, it is with the Noachide commandments by
tnemselves that we shall concern ourselves, Ve may consider
the commandments prohibitng idolatry and blasphemy together
as concerning the religious nature of man, HMan's life
necessarily raises religious questions, that is, questions
about basic values whieh go, at least in principle, beyond
the world of natural experience in search of answers. We
should note, however, that these commandments are phrased
negatively; it is forbidden to worship idols, but not com-
manded to worship God., Of course, there is precedent for
regar&ing the abandonment of idolatry as a positive achieve-
ment; "anyone who rejects idolatry is considered as if he
has accepted the whole Torah."a? This statement is presumably
not to be taken literally, but could be regarded as eXpress-—
ing the idea that the uniqueness of God consists in His not
being any thing in the universe., Also, in a milieu where
orofessed atheism is rare, monotheism and idolatry are the
only two real alternatives. In any case, we may say that
the concept of humanity is incomplete without the elements
of moral freedom and intellectual creativity, and these are
excluded when man is ultimately bound to any thing within

the world,

We must take emre not to understand the problem of
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blasphemy as one of hurting God's feelings, so to speak.
Blasphemy is a form of rebellion against God, and is a mani-
festation either of idolatry or of nihilism., The expression
of such attitudes is specially prohibited because speech is
part of the essence of man (hence the use of the term
"medabber" to indicate rationality and humanity), and to use
the power of speech against God is a particularly bold re-
bellion,

We should remember also that, in the context of a
Jewish state, idolatry and blasphemy could be seen a&s threats
%o public order.88

The prohibitions of bloodshed and of robbery nave a
clear place in any ethical code. Bloodshed is prohibited
because man, made in the image of God, has infinite value
and dignity. The prohibition of robbery points to the social
nature of man, but it is also an expression of the idea that
z certain respect is due to each individual. A person's
property is in some ways an extension of himself; he depends
on it, to one degree or another, for sustenance, e acqguires
it through his labor, and his interest and happiness are in
some measure bound up with it, To deprive someone of his
property is, in a way, to do violence to his person.89

As is the case with other commandments, the culpability
of Noachides for bloodshed is wider-ranging than that of Jews

under the Torah. Thus, abortion is, for Noachides, punishable

as bloodshed, as are killing an already dying

e




man, indirect killing, and killing a pursuer in a case when
the pursued could have been saved by inflicting an indury.go

The culpability of Noachides extends to such forms of
illegitimate appropriation as withholding wages, which is,
of course, also forbidden Jews, but under a separate category.
Noachides, unlike Jews, are held responsible for the theft
of less than a Eerupsh.gl

The prohibition of eating a limb from a living animal
teacnes that man has responsibilities toward the rest of
creation, While killing animals for food is permitted, the
satisfaction of our own needs should not be accompanied by
wanton cruelty and infliction of pain.92

The prohibition of various sexual practices may be
considered in a number of connections. ror one thing, the
prohibition of adultery strengthens the institution of the
family. The prohibition of homosexual relations and besti-
ality may express the idea that man's natural powers, in
tais case the generative faculty, have specific ends or-
dained for them, in this case procreation, and they should
not be diverted from that use.93 Thus, castration is also
forbidden.94 A related idea is that the various species
nave been established by God, and should not be mixed or
upset by man, Thus, the prohibition of mixed species in
ceneral may be mentioned in this connection, as well as
the idea expressed in Sanhedrin 57a and 108a that such un=-

natural unions were the cause of the Flood. The prohibition



of incest would seem to partake of both the social and the
pnilosophical aspects of these laws, a certain degree of
exogamy apparently necessary for maintaining a healthy group.

The Noachide law of sexual behavior is quite compli=-
cated, involving disputes among talmudic and among post-
talmudic authorities. We should observe that in this area
of law the mores of the non-Jewish environment were taken
into account.95

The commandment of laws should give us an idea of
rabbiniec political and social philosophy, but the differences
among the various interpretations of this commandment prevent
us from gaining & clear and complete picture, We may ob=
serve, however, that the ideal of human life presupposed by
the Noachide commandments is certainly social, involving
mutual aid and respect, and that justice as an ideal is
recognized.

It would be gquite difficult to account for all the
details of the Noachide law in its developed form, but a
number of considerations seem relevant, OUne is that, in
defining the scopes of the various categories of prohibition,
some attention was paid to the laws or practices of the
non-Jewish peoples. On the other hand, the lack of practical
application of the laws, together with the conception

that they were an ideal basis for society, militated
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acainst such ramifications as the definition of minimum
offenses. The idea of theft, for example, is the same no
what amount is stolen. Similarly, the death penalty is
universally prescribed because the seven Noechide command-
ments represent seven pillars of social life, the undermining

of any one of which is a matter of the greatest gravity.
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SUMMARY AND CONCLUSION

In this inquiry we have attempted to trace the devel=-

opment of the concept of the seven Noachide commandments
through the biblical and rabbinic literature and the import-
ant post-talmudic sources, the writings of Maimonides being
of particular significance. We have noted as well certain
other concepts and distinguished groups of commandments
which might aid our understanding of the idea behind the
seven commandments,

We have tried to show that the Jewish conception of
God as the ultimate source of authority behind all truly
tinding law in no way excludes the possibility of a Jewish
doctrine of natural law, and that, in fact, there are, in
our classicsal sources, the bases of such a doctrine. The
seven Noachide commandments, although they have often been
considered in connection with non-Jews living in an ideal
Jewish state, correspond in content to a considerable degree
with those groups of commandments which have been explicitly
singled out as universal and knowable apart from the Torah,
Furthermore, the association of the seven commandments with
a covenant concluded between God and Noan, & representative
of humanity, make them especially suitable to be part of a
Jewish theory of matural lav.

I'inally, we have indicated some of the characteristics

47



which a doctrine of man based on the seven Noachide command-

ments as a natural law would have,
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NOTES

1, We should note that this use of the conception has often
served special interests, for example, that of Moses
Mendelssohn in defending his observance of tradition
despite his view that Judeism has no distinctive beliefs,

2. Much of this development is therefore purely theoretical.
Finkelstein, in "Some Examples of the Maccabean Halska,"
JBL 49 (1930), pp.20-42, notes that large numbers of non-
Jews came under Jewish sovereignty only during the Mac-
cabean period, and uses this fact to date the Noachide
commandments, See also in this connection Michael
Guttmann, Das Judentum und seine Umwelt, Allgem. Teil,
(Berlin, 1927)5 p.98 note 1,

3, Boaz Cohen, in Jewish and Roman Law (New York, 1966), is
careful to distInguish between ius gentium and ius
naturale as concepts of Roman law, but he notes &lso
(P. 340 note 340) that they were at times identified.

He writes also (pp.26-7) that "the concept underlying

the seven Noachian laws is the nearest approach to the
Roman doctrine of the jus gentium, for both presupnose

the existence of certain laws, dictated %1 natural reason,
[my emphasis] which all human beings feel morally bound
to obey."

4, Ulpian, Digest I.l.l, cited in B. Cohen, oOp. citey D27,
We may mention in this connection ‘Erubin 100b as well,

5. Aquinas.deals with this problem in the Summa Theologica,
I=3I” q94a5. The references in the article of Richard
Wollheim, "Natural Law," in the Encyclopedia of Fhilosophy
are illuminating.

6. Aquinas deals with this problem in S.T., I-II q90a4.
Gratian is cited there as a source for the view that
"laws are established when they are promulgated.”

7, Laws, I, v17 and vil9, trans. C.W. Keyes (London and
Cambridge, Mass., 1928, reprinted 1966).

&, This law would appear to be of a different sort than the
others, what we might call today a "lawlike regularity"”
of behavior, rather than a rule binding upon our will,

‘. See in this connection especially Schwarzschild, "Do
Noachites Have to Believe in Revelation?" JQR n.s. 52
(1962)$ 297-308 and 53 (1962)! 30-65,
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I have used the new Jewish Publication Society transla-
tion of the Bible wherever it is avallable. 11 other
translations, unless specifically identified, are my own.

11, According toa o"1 11110 , Noachides are not commanded to
procreate, according to the principle that every command=-
ment that was given to the Noachides and then repeated
at Sinai applies only to Israel, R. Abai Gaon, however,
holds that Noachides are so commanded (a"op nnY ™xw).
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. This conclusien is not, of course, necessitated by the
text itself, but it does not seem to be an illegitimate
conclusion, We should take care to distinguish this
question, of whether the sanction for a command is the
threat of punishment or moral authority, from the gques-
tions of whether punishment is in fact meted out to trams-
gressors, and of whetner the moral authority behind the
commandments is necessarily a Supreme Being.

14, We might mention here the connection that Hermann Cohen
drew between the eternity of the natural world and the
possibility of ethics, to the effect tnat ethics as an
infinite task requires an eternal field on which to be
executed., lhus he writes in Ethik des reinen Willens
(3te Aufl,, Berlin, 1921), p. %50, "Denn die Logik und
die Natur m8chten vergehen, wenn sie an sich best&nden.
Aber sie haben Bezug auf die Ethik. Jetzt tritt das
Problem der Wahrheit auf und macht sich zum Grundgesetze.
Uieses Grundgesetz vertritt die Idee Gottes. Gott be-
deutet, daf die Natur Bestand hat, so gewif die Sittlich-
keit ewig 1st."

15. For various views on the dating of Jubilees, see Otto
Eissfeldt, The 0ld Testament: An Introduction, trans,
Peter Ackroyd (Oxford, 1965, reprinted 1966), p. 608,

16, Jubilees 7:20, 28-32, 35-39, The translation is mine,
based on the Hebrew text of M. Goldmann in A. Kahana,
ed., 0?17 000N *@177 A0 WIW) | charles, in his

translation, regards the last passage to be elliptical,
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® n’%gjsnf% ’?igl the commentary of Ramban ad loc., and

\'.:5. Op. Cit.’ pp. 105"6.

19, Legends of the Jews, trans, Henrietta Szodd (Philadelphia,
’ V, p.I;31 note 67.

20, Op. cit,
21, ‘A mom

22, PP 7% vy L %0 noM3Y 17377 N3 732 17031 MBDYAT L1337 1IN
LM 12 MK P11 L0727 MdYauy

23, 00n nY2% V91 mMIT 112y %¥Y 17371 Yy :n3 732 11033 N1IID Yau Yy
L2120 Y91 @07 M9 Y3y n1vw M1vn Y

24, WOX7 OA VY 0K YA O1XY1 X OXT LT1IMYT ¢ X 29 v
1OFT? 7D LI RN 127 ,773770 IR L1301 LJVORD YOR 130 TV Yoo
APT1IT LI XWT 121 L 40 NoT2 AT L4 3 %127 1732 AR A3 WX (yaY

717 A%a° &% W R 127 ,0%3212 NTIAY T L0PYK hDYY N ‘a ow
0IXA 0T PW L,IDIN XIA 127 ,0727T MITOY 1T LOIRA VY ;07N G0N
X @R N2@? 13 WRY LW XKW 127 ,mrw v 1 b Y

+ 728N VIR ;Y12 XYY L7120 vy Y2 R @rRY ANt InNa a0va anex
00 72 AR X

25. Ed. Solomon Buber (Lemberg, 1869, reprinted Jermsalem,
196%), 100b. Buber's text ascribes seven commandments
to Adam, but the necessary correction is made in note 5

ad loc.
2. The text here opens with a charge of seven commandments
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to Abraham, an obvious corruption, !
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1. See the article M 13 in the MTD7N TP XX 1 703,
notes 274, 275, 286, 287, 299, %00, and 301l1.
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The biblieal verse which opens the passage is Zech. 11:12,
See also5781™ 21 ‘ow LYY, where the authority is Raba,
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The second verse cited is Zeph. %:9. Incidentally, the

verse from Zecharish bas been interpreted salso to refer
to thirty rignteous men on whom the world depends.

M
b

54, Samuel Krauss, "Les Préceptes Noachides," R€évue des
Etudes Juives 47 (1903), pr. 32=40,

55« R. Menahem Azariah of Fano, in nmyox2 Twy , cited in
Y1290 APIDIYPYNIR , ‘2 713, p. 350, note 56. Gee also
the text of the article there,
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XY Yoxw ,0727 N12792Y owa nYRRY XUYY M1TIEaY naviaa 1120 1andv
.12M% A 1712 1200

7. Schwarzschild, op. cit., makes this connection. Marvin
¥ox, in "Maimonides and Aquinas on Natural Law," Diné
Israel 3 (1972), pp. 5-36, attempts to give another in-
terpretation to this and other similar passages. We
cannot accept Fcul’bs arguments; see below Chapter IV,
The Maharsha toX R21® writes that the matters “which
should have been written" are the Noachide comm%gd.ments.

adds, referring to the context of Leviticus at

these first commandments are rational ordinances in



virtue of which the divine law is distinguished from the
conventional law of the Canaanites,

58. %géa?eiseFriedmann (Vienna, 1900, reprinted Tel Aviv,
. a::
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40, This reading is accepted also by Jaeob Katz, in Exclu-
siveness and Tolerance {Oxford, 1961, reprinted New
York, 1969), p. 175, and Boaz Cohen, op. cit. Saul
Berman, in the article "Noachide Laws," in the Encyclo-
pedia Judaica (Jerusalem, 1972), vol., 12, col. IIQE,
writes, surprisingly, that the reading "but rather one
of their wise men" is "not supported by any manuscript
evidence. As Dr, Atlas (cited by Schwarzschild, op.

cit., and in conversation) has pointed out, the question

of the proper reading must be decided on the basis of

our understanding of the Rambam's total position, Thus

Fox, Op. cit,, and Jose Fauer, w2 mMzan YW 1210 1o
X ,n% ,(1969) y*an ,0"22NT mention the reading in the

Bodleian manuscript, but prefer the more common version,

41, M@ %91 L0007 0273 YYY LTV UY L1IWKTA OTXR TI03) 00T ww B
PO 131777 V2P 10 1Y@ DUYK L0YICTA VYT mTw MY Yy .00
07077 MDY IR VYW WO TN Mt YPon .10 a0 nvTan L1300
JM3I2 Y20 IXI2I AYIXN XY 127 W12 W3 W DRIV A 10 1K mY

42, The MIwn 5o ad loc. connect& this view of the Rambam
with the derivation of the commandments from Genesis
2: 16 ata 1) 170 4, and with2a o1 j*7THiI0, where the
question of'mi 12 MR is discussed in connectien with the

general prohibition of eating meat before Noah, Observ-

ing that the verse in guestion concerns Adam, the %02
Mwa concludes that this derivation is an RNODOK .
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This formula is introduced by Raba to explain why, al-
though, on his view, Noachides are commanded to suffer
martyrdom rather than transgress one of the commandments,
this is not included in the seven enumerated command-
ments, Maimonides, incidentally, decidedd"a *"s p"3% ‘W)
against Raba,
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The terms "idolator", "Noachide", and "resident alien"
are all used in this passage, with some loss of clarity.
It would appear that "Noachide" in the first part of
section 10 means "idolator", while in the second part

it means "resident alien". GSee the Radbaz ad loc,

Op. cit,
Op. cit,
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Hermann Cohen, in his criticism of Spinoza, (cited by
Schwarzschild, op. cit., p. 46) sugsests that the reason
for Rambam's theological condition on the acceptance of
resident aliens is that the co cegf of resident alien,
as we see from tne passage inﬂEi? i, is a "state con-

cept" (to use a term which I heard from Dr., Atlas in dis=-

cussing this point), Only someone who gives al}egiance
to the fundamental idea of the state can be admitted to

this partial citizenship,
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The English translation used is that of Charles Chavel
(N.Yey 1971).

51. The 3W@ 903 ad loc, mentions the objection of the Ramban,
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ihe biblical verse cited is Habbakuk 3:6,

N
N

3. Ed. I. Ralbag (Jerusalem, 1970), p. 175:
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74, For more concerning the views of the Meiri, see Katz,
ore. cit., pp. 114-128,

55. Trans, and ed, Alexander Altmann, in Three Jewish Philo=-
sophers (Philadelphia, 1960, reprinted New York, 1969),
p. .

56, Ibide., Pe 97,

'r. LOC. Cit.

58, Ibid., p. 100,

59. Ibid.y Pe 961 note 4,

60. N*9aL N1 s N0M071 N7y and nNWPYWR N7 4 Tresvectively,

tl. Book I, Chapter 5,

62, Loc. cit,

63, Book I, Chapter 6,

64, Trans, Shlomo Pines (Chicago and London, 1963, reprinted
1969), pp. 383-4; "Accordingly if you find a Law the
whole end of which and the whole purpose of the chief
thereof, who determined the actions required by it, are
directed exclusively toward the ordering of the city and
of its circumstances , . , and if in that Law attention
is not at all directed toward speculative matters . . «

you must know that that Law is a nomos . . . If, on the
other hand, you find a Law all of whose ordinances are
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66.

74,
75

764

77
78,

to attention being paid, as was stated before, to the
soundness of the circumstances pertaining to the body
and also to the soundness of belief . . . you must know
that this guidance comes from Him, may He be exalted,
and that this Law is divine." The way in which Albo
compares the divine with the conventional law is remi-
niscent also of Aquinas, S.T., I-II,q%9la4,

Book of Principles, I,5.

I have in mind here the concept of source used by Hermann
Cohen in the Religion der Vernunft (See especially,

pp. 1=4), but" I do not claim to be following Cohen's
methodology in every detail,

See note 37 above,
Ibid., pp. 7 12, and 36,

Thus the Rambam, 7T"a X""3 0"12¥ *‘%n ; the Rabad, however,
ad loc., holds that Noachides are so forbidden.

T "% 2720 DRI TI90 and X 2"s 731 7aToa.
o7 7127 270,
Fox, Op. Citey Pe 7o

The insistence on a conception of revelation which puts
a totally passive reason at the peak of religious life
serves the interest of those who insist on a passive,
acqulescent, attitude toward certain traditional author-
ities.

Guide, trans, Pines, pp. 24=5, See also theB:1 117aan miv2.
Ibid.y p. 361,

Loc. ¢it,

Guide, II,29.

The Rambam's stipulation is, in fact, that the seven
commandments must be accepted on th basis of the revela-
tion at Sinai, specifically, in order for one to attein
the status of one of the pious of the nations., However,
we must remember that for the Rambam Mosaic prophecy and
Sinasitic revelation are not so much pieces of intellectual
history as instances (the only ones) of an exalted level
of human attainment.

Schwarzschild, op., cit., p. 44, Benamozegh, however, in

e
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Isra€l et 1'Humanité (Paris, 1914), cites with approval
Marsile Ficin: "Il y 2 . . . unereligion naturelle,
patrimoisie commun du genre humain (c'est ce que nous
appelons la vraie religion catholique ou noachide) et
tous les cultes ont quelquechose de bon" [p. Gl4).

’his view implies no permanent disabilities for non-Jews.

Bomeone who accepts the Noachide commandments, recognizing

the sovereignty of the God proclaimed by Israel, has reached

the same spiritual level as a pious Jew, 1 take this point

to be the meaning ofX?:n 0va% “71, See also Isaiah 56:6-7:
»077297 2 MY T ow o dankYY e ‘A Yy 071733 000 I
0NMBYY *TTP A YR DINIRTIAAT L7072 orpr Iz PPN naw w70

XTP* AY9N N2 UnYa Y0 ,'nara Yy 1Y oatharn oatnYiy nveon ntaa

.072ya 93%

Since M1 12 MIX was explicitly mentioned in connection
with Noah in the Torah, any enumeration of Noachide com=-
mandments would have to include it,

We may mention in this connection the idea that the souls
of all Jews throughout the generations were present at
Sinai, While this idea is ususally thought of in connection
with that of transmigration, still it represents an aware-
ness of the problem of establishing the obligation of

later generations to keep the Torah,

17 0723710 T2 WY 7TORY a3Inaw 07123 (1IN MR XAX 72 XUn MY
L7772 7A7NI2X 203D KUK

Benamozegh, op. cit., p. 678, mentions &an opinion of
Rashi ( 1"2% 70871 a*71 ,a"y o 'y ) which seems to imply
that there once existed an organized Noachide religion,
but this view is surely entirely speculative,

Compare Summa Theologica I qlO2a3 in this connection,

For the significance of the Torah's leglislation concerning
aliens for the development of the concept of humanity,

see especially Cohen‘s Religion der Vernunft (2nd ed.,
1929), pp. l42-5 et alibi,

mna %22 AT a3 w9n Yw [oraan nmy mon] kv 2 1*11;*9
171

Benamozegh, Ope. cit., p. 671, attributes the particular
strictness of the Rambam's codification of the Noachide
law on idolatry to this situation. See also H. Cohen,
Religion der Vernunft, p. 142,

The connection between property and person is skillfully
drawn by Locke in the Second Treatise of Government,
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Sections 18 and 25-51. We should note that the institu-
tion of property is independent of the particular system
of ownership and distribution that may prevail in any
given society.

a0, "0 O"D 0*a%2 ‘9,17 . Urbach, in NnIyil N1IIoX Yps sY"in
(Jerusalem, 1971), p. 215, suggests that the statement
of R. Ishmael in X "1 1’77010, that feticide is a punish-
able case of bloodshed (which is codified by the Rambam),
may be explained in terms of the laws of other nations
of the time which punished feticide with death. GSee,
however, R, David Feldman, Birth Control in Jewish Law
(New York and London, 1968, third printing, 1973),
pPp. 259-60,

31, In this connection the following pascage is interesting.
L0f7190 02N TIRA MXY2 72,2700 LKAK 'K 2" T'D XPUID X1 DY)
1717 L1700 ARPYD 9P 1°Y0 LpTS3 ¥l M2 A 71000 a4 a0l
.1717772 XI1? 1IR@ 72T L0 AW2 AN 1770131 17111002

32, This idea is expressed somewhat differently by N1200
to X"y "X 1°%n, where Noachides are held responsible
for m°m , slaughtering animals which they require for
food. ( '™, the Jewish method of slaughtering, is
not, of course, required.)

3%, Feldman, op. cit., pp. 21-105, passim, emphasizes that
procreation is not viewed as the only Jjustification for
sexual intercourse, The view which 1 have suggested,
which does not necessarily conflict with that of Feld-
man, may be found in the Rambam's [ 1777130 M wd? ¥v72
cited by Feldman, p. 92, and in X"y A"l 1?7030

. This is the view of R. Hidka in 1"y 1"3 177130, See the
article M 12 in the n*7I2%n AP IR, notes 274 and
275 for the views of later authorities on both sides of
this question,

55, See ary "3 177130

17773 n3 132 Nw Yy K3 LPRTW? M3 1 YR N1y Y K2

M3 J2 "3

See also B. Cohen, op. cit., Pp. 381-3.




ad pe 11,

ad pe 15,

Bd p. 17.
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ADDENDA AND CORRIGENDA

There is a variant reading of 1737?71 for 17371
which occurs in the first printing of the XNn%oIn,
Venice, 1611, It is significant in view of the
controversy between the Rambam and the Ramban on
this commandment,

The contrast between the two groups of command-
ments is found in the X0 as well as in @17

The Noachide commandments are mentioned also in

the MY*™W *“I MWD , ed. Enelow (N.Y., 1934), p. 121:
"W *Iron L0Va MI2IR TNy YRWY rivon (Y2 vnen
M2IX 7700 VAR ,Tna Y Wyw Ty Y00 1Rl 1IN

17 ,1A°%Y N3 712 10339 NNIID Yaw 1YWY 1aw 11173 L0019

T7WY TN PIWWWI LK"T2 L0700 ORI 1A L1ATPYIRT Y

+12 WF¥ ORT L17@19 I 227 792 N3 1372K 1IN 91X@ NoD

MNJ@T X 17092 1370 9"¥XRY L,P8WD KA oVIvn WMt n va
» TODXT N2 Y20 Wy DX 728 L1479y 1033 &Y uw ,n1yiom
07 190 07 R LNyIdD NYTa Y L1103V NP2 W L13700 1Y o

&d pe. 29

1T OVI¥2 KPR 10W 17079 1R LaPI12 na Y3 wy ok L1y
This passage has been mentioned as a source for
the Rambam's view on the subject. Opinions are
divided on the question of the date of this work,
Enelow, in his introduction, holds that it incor-
porates tannaitic material and dates from no later
than 400 C.E, Herr, on the other hand, in the
article "Midrashim, Smsller," in the Encycl-pedia
Judaica (Vol, 16), suggests that it is Irom the
eighth century,

Katz, in Exclusiveness and Tolerance, p. 174,
note 6, mentions the attribution of the first
identification of the Noachide commandments with '
natural law to Abravanel, Netanyahu (who is cited

by Katz), argues, in Don Isaac Abravanel (Phila-

delphia, 1953, reprinted, 1968), PDs 150-7, that

Abravanel follows Maimonides [sic] in claiming

that natural law has no content, and that the law

given to Noah was divine, Abravanel does, in

fact say (in hisxd® nmww ,mn% @) that the law

given to Noah is neither natural nor conventional,

but rather divine, However, his definition of

"natural" is "dictated by the nature of man",

which is not necessarily the concept with which

we are operating,

-h;..-__-._.._,.'
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note 4, The passage in 7727w is:
, 7002 NMIY?IX 17727 117 TN A3n%) RY RYAYIR :1am1? 70 I
«7912 72 MKRY 07YOIW L,V121TN2 YW T 1112 nYw avoan Y

: note 24, The other biblical verses cited are Genesis 18:9,
Leviticus 24:16, Exodus 20:3, uGenesis 9:6, and
Jeremiah 3%:1,

i note 27. The other biblical verses cited are Hosea 5:11,
Leviticus 24:16, Exodus 22:27, Genesis 9:6,
Jeremiah 3:1, uenesis 2:17, Genesis 9:4, 17:9,
21:4, 32:33, and 38:8, The JPS tramnslation of
the citation from Exodus 22:27 is "Do not re-
vile Gods" I have altered it so that the parallel
with Genesis 2:16 is clear, TheTargum, incident-
ally, $@®pnxY X171,

note 53, This opinion of the Meiri is brought also by the
NP2 W toX"y n"Y Xop X213,

note 35, This view is that of the editors of the article;
R. Menahem Azario of Fano held that there are
thirty Noachide commandments,

e — e 4
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