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DIGEST 

This Rabbinic Thesis contains an original translation 

-into English of thirteen chapters of Shul9an 1 .Arukb, 1 Even 
r11 lJ l 11Hli•'!mw•~ 

li~~ .. ~.~.~.r., ooveri ng part ot H1llthq,t,. ll!b..~,j;. and m:n.~.2.~. Kl9-.~.!.h:h:n., 

along with my own annotations (based in part on the ;§a'e~ 

He~~:Y, commentary), which hopefully olar1:t'y the text for the 

lay reader. In addition, a glossary of Hebrew terms, which 

I have left untranslated, is supplied, as well as a list of 

Rabbin:to Authorities, Talmudic tractates, and other sources 

cited in the original text. The material deals mainly with 

laws regarding proscribed male ... female relationships, proper 

sexual conduct, and the affecting of betrothal and marriage. 

Chapter 18 deals with tbe ex post facto validity of 

certain prohibited betrothals. 

Chapter 19 deals with the liability an.d punisbme.nt of 

an individual who has intercourse with a consanguineous 

relative or a married woman. 

Chapter 20 deals with what actually constitutes 

intercourse, in a proscribed male-female relationship, the 

pro hi bi t1on against lesbianism, and bow to deal with lesb:1.ans. 

Chapter 21 deals with the necessary distance which a 

man should. keep and ·the necessary precautions he must take 

to avoid an incestuous or othr:n• prohibited sexual relationship 

and tb"EJ way in which the abo-v·e affects husband-wife and 

parent-child relationships. 

Chapter 22 deals with the prohibition against yi9ud --



(th.e closeting et a man and a woman which. prQauees 1Jhe 

suspicion ef a proscribed act of interceurse), potential 

instances ot suoh a situation, ,a.nd the precautions 'bhat must 

be taken to avoid zi-ud. 
, , Chapter 23 deals with the p:i,ohibitioa against wasting 

the semen virile, whieh is intended solely for tlle pvpose 

et p»oereatd.on. Wa7s in which iib.e ••en vil'ile cc:tmes 'bo be 

wasted are diseussed as well as preoautional'J measures that 

sl>.Ci>Uld 'be 'bakem to avoid imvoluatary seminal emftssiom. 

Chapter 24 deals with the advisabilit7 of &ne•s 

a.v0iding 7i)D.u_! w11m an.other man. or with. an animal, though. 

this is not a matter of prohibition. 

Chapter 24 ieals with th.e necessity tor one to limit 

the freq~enoy of marital intereovse, the proper eemduet of 

inte~eouse, the laudibility $f personal claasteness, and the 

perfomrm.oe of i11te»eovse as marital dut1 t<> $l\e 1s wite. 

Chapter 26 deals with the prohibition again.st 

affeoting betrothal with an act ~f intercourse, and 

·accordingl7 against having interc<1>vse with a womg to wh.om 

one is not 7et validl7 married, as well as tlle prohibition 

against betro'bhal with ao prior arranaexnent and the ex post 

fac~e validity of such. 

Oh.apter 27 deals with the proper method of affecting 

valid betrothal, the nature qd value of tae betrothal 

tokea, the propev betrothal tol'Stlula, and the efficacy of 

altemate betrothal foaulae. 



Chapter 31 deals wit~ betrothal by means of a token 

ot SQme value, the minimum. value of 'Im.at teken, the validit7 

of suoh a betrothal when the tekem is of uncertain value, 

situations 1n which the value of th.e token is questiomable, 

and the aecessitr ot appraising the value of the token. 

Ckapter 32 deals with betrothal b1 means ot a legal 

4ocumemt. 

Chapte~ 33 deals with betrothal by means or sexual 

intercou~se. 
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'!'lite SlauUiam 1Awkh, though. not the first comprehensive 
---~- "I 11Ql:I Ill 

eode of ~~l!}s:hah (Jewish Law), was the first such c&de to 

gain u1vevsal aeeeptaaoe b1 both the Sephardic (Spaaieh

Oriental) ui4 Ashkenaz1o (Gel'lltan-Polish) Jewish eo:mmunities. 

Prior to the asoendaney of the Shullru.11.1.'A»u.k:l.l, in the early 

seventeenth century, the latter co:umaunity, especially, kad 

been resistant to the establishment ef a fixed eode of law, 

with its pGtentially deleterious ettects on the eeatinuhlg 

dialectic approach to tile hala.kh.ath. bom of the Talm.udie 

itpac!U. 'bion. 

The CQmplete etallldard text of the original work by 

Rabbi Jeseph Xaro, a Sephardi writing in sixteenta een.tu»J 

Palestine, ine0rporates the notations 0f Rabbi Moses 

Iseerles, a P0li1h sohelar, which highlight vaviatiens ia 

Aslnketiazio praetiioe from tke Malaklu1h as oi ted bJ Karo. It 

is the glosses of Isserles wil.iclll J~ave Kar0 •s compilatiGn a 

wiaer aceeptaaee thl!UI). earlier such attem.pts at eoditieatioa, 

including Altas1 1s Code, the Misueh Terah 0f Maim.GJ1ides, 

and most sipi.ficantly lbm.e ~ 0t Jac0b be• Aeaer (the 

Sh.ulhan 1Arukh is essentially a summary ~t ICaro•s extensive 

eommenta17 on the Tur, ~•t ¥os!t_). 

'l'h.e Shu]lp.an 1Ar'llkla :remains today, as it :bas beem. tor ·- "'"· ........ --. 

nearl7 four oentUJ.ties, the authoritative guidebook fQr the 

n0mnative practiee ot lllalakltlie Judaism. A nineteenth 
- ..u;J l•N<IAmt"'"' 

eeatury ab:ridgem.e:nt, tlae Ki tzuv ShuJ.Ji,.ah I Awkb ( SoltDmen 

; I 
I 

I 

I . 
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Gaaztried) servee as a pl'aetioal reterence 11u>uroe .tor 

halakl:il:teally observaat laJmen cu,.d 1s available in transla ... 

ti0n. 

Tae complete ~riginal work, however, aas never been 

rentered i». an aoeura.te moden language translation.. As 

sue~, it has fallen to disuse, except by students ot the 

kalaklau, traditicnal rabbis, seminarians, a.ad others 

seeking answers to hala.k:hie questions tllat are not ade

quatel7 treated in the later abridgements. 

The original text als~ kas potential value fer th.$Se 

wh.e a:ve in:bereated in studying the historical Gr soe1olog-

1eal basee 0f Jewish custom and praotioe, regar4less of 

th.eir 0rientation toward kalakhic J'Uaaism. Olearl7, it 

would seem that a tranalation, readily usable by noa

experte in the field ef Rabbinic or Medieval Hebrew 

literature or these unversed in Hebrew lau/lguage, would be a 

valuable pieee et resource material. 

In this light, my oelleape, Rabbi Har~ld s. Jaye, 

at tke suggestion ot eur oowuea and revered mentor, Dr. 

Alexander Qnttm.ana, Professor of Talmut and Rabbinies at 

the Oollege-Iastitute, co:m.pletet an aaotated truslation ot 

the first seventeen chapters et ,ye~ ~••ezer, tlae third part 

of t:he Shul)a.u. 'Ankh, whiell deals with sueh. aubjeete as 
,~e ...,. tn1 • 4._..1 

marriage, divGree, personal status, and sexual eon.duct. Th.e 

material which toll0ws expands on ime werk of Rabbi Jaye's 

Rabbinic Tb.esis, adding an additional thirteen chapters Gt 

translation (O~apters 18-27 ud 31~33) together with m1 
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aJ.'U!l0tatio•s (based in part on the Ba•er Hetev eemm.eatary), 

which. hopetull7 make tae text readily ,m.ders'banclahle to tb.e 

layman. 

I Aave left oertain Hebrew terms, most 0ften beeauee 

Gt th.air tee:tmical-legal nabuve, utran.slated. Tkese appear 

in a glossavy which follows the text. Ia addit1$a, I have 

appea4e4 a list ot Rabbinie auth.orities, ~alm.uclic tvaotates, 

and otlller e0U.:t1ees eited in the original text. 

Isserlee• glosses ean be distinguishe4 b7 the words 

"NOTE" uc! "END NOTE" which. surround ea.eh. Pa.renthesis a:.e 

aa taer app$ar in the origimal. Braeketed w~rds are added 

t0 tlle origiaai text, where the Hebrew canm.et be directly 

rendered iato El!lglish s711tax. 

I wish to express my deep gvatitude te Dr. Guutmum. 

tor ais advice, guidance, and patient assistance, in the 

product1o• of this werk. 
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HILDOT ISEUT 

XVIII. Betrothal: With. wh.<Mn d.0es it take et:rect'l 
Herein there is @ne paragrapk. 

l) Bethrothal takes etteet with pers@as prohibited to 

mar:rr by a aegative oenmu"Ladment er b7 a p0sitive eomnuuad

nu&nt. 

NOTE: It is all 'bh.e more valid when it is a tra».s

gressi0n o:r a mere rabbinic, prohibition pertaining to more 

cliste:atl rela'bives2•-END NOTE. 

XIX. StG•ing is i:nflietec!l e:n the prorn.unpt.ion that 
sh.el is u •e~llh fj>rohibi'bec!l beeause et 
incest). Her~n t~epe are two paragraphs. 

l) In the ease o:r he who is presumed to b• related2 

b7 eensa:mguinit7, )le is senteaeec!l on this presU11,ptio• even 

though there is no elear ev14enee tbt ta.is iadiviiual was 

a relat1ve2 and he is floge4, strangled, Gr stoned en thia 

presumption. 

2) la the ease fZ>t a man ani waan who com.ea f':rom a 

distant land, ahe elaimiag that nth.is CmUJJ is m:, ausbe.nd 11 

aad lie claiming th.at ''this (wcrmuiiaJ is my w:lf'e n, if' :1 t has 

been a matter of' public knowledge) f'~r 30 da7s that she is 

b.is w:tte, en.e4 would be liable fQr the death. pena.lt7 Gn b.er 

acceut. $ 
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XX, For what t7pe et intercovse is one eonsid•red 
gailty of having had u ineeetuous relationskip? 
Herein there are two paragraphs. 

l) He wh.e has normal 1ntercou.rse with one of the 

•aiazo!, er he who embraces $r kisses 0r receives sensual 

pleasve through. bodily contact with a oonsaguhleous 

x-elati ve is flogged. ar.ul is suspected of ltu1.vine; a.ad an 

incestuous relationship. 

NOTE: He who la.as :Ln.tercourse with herl whether in. a 

norm.al or abnemal mau.er~-as seoa as he has cents.ct with 

hex-, i.e. he insex-ts the tip of his penis, he is liable on 

ker aeeount for the death penalty or fer kare1..2 And it is 

net nacessar1 for it to be witnessed th.at [he inserted his 

penis] as a makeup brush is placed into a makeup coatain$r; 

ratln.er as so~n as the witnesses aave seen th.em cleaving to 

each Gtber in the taehion ot adulterers, theJ are liable fer 

the d.ea:bh pe:nalt7 ter 'bb.is (Tur) ad 'bh.e wonuu'l becomes -· 
prohibited to lo.er husbaad.3 (Nimuke Yoset, Chapter 2 ot 

Yebam.Gt) • A grown WGllU\l\l who has intercourse with a minor 

less than nu• years old is not liable fer tae death 

penalty on his aooou:at (~), ad it seems te me that the 

same h$lds true as t0 her not being prohibited to her 

husband. To wit, Harav Baal Hatur:tm4 has :reeorclled mtU>.7 laws 

as to when sueh peeple are considered eulpable or •ot fer 

'bll.e death. penalty. W• learm. tx-om. this, in [1.e. tor]our 

times, through which t7pe et intercourse a woJnan becomes 

forbidden to h•r husband. S•e there, the int$roourae 
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involving a temale less 'bb.an three years old doos not 

oGnstitute intereouree ('?Ur), because tot tho RlVthat 

intereourse involving an:r female less th.an tllree yeu\.rs eldl 

tllees a0t Pf&a.lly oo:asti·bute i~tereouvse since he:r virginit1 

ret~ns5 (In n&tes on Yebamot). Even it leap 7eQr1 are 

iavolved6, her virginity returns7 (this is tke opi:aien ot 

the Master6 based 0a the Jewsalem. Talmud)--END NOTE. 

.3 

2) Regarciiag women wl10 rub (NOTE; the explanat:t0n. is 

th.oae who play /;exua111] by rubbimg ea.eh eth.er- ... END NOTE), 

there is a prohibition against it, and this 1$ the behavior 

ot th.e Egyptians about whieh we were warned9, and it is 

proper t@ 11Aflict rabbinic stripesl0 on them, since t~ey 

have vialated this prohibition, It is in order for a 

husba.nd to be strict with his wif'e about tlus matter and to 

prevent WQJ:l'len, who are kn.own for the abov•, from. visitag 

her amd to prevent her from going tG visit them. 

XXI. Ol'l.$ should keep himself UavJ r&moved from 
ineestuous relationships. Herein there are 
seven paragraphs. 

l) .A man must ke•p himself far tar away from women 

a.ad 1 t is prohl.i 'bi tad {tor himj to beekon w:1 th his ham.d o:v 

his t&ot or to sip.al with his eres 1Hl> 8Xl.J w0x11an who is an 

'•wah. He is forbidden to flirt wi'bh her ~r cause her to . ·~~--
behave triv0l0usly or to look at her beauty- or even to sav@r 

her per.tume. It is forbidden to saze at women who are 

standing over laumcwy-, and it :ts forbiddem to gaze at the 



celered garments of a woman whom. he km.~ws, even if she isa•t 

weari.m.g them., lest he eome te have impure fantasies •bout 

h.er. If eae meets a w0man 1:n tlle marketplace, it :Ls 

prohibited te follow her. Instead, ae ~hould l'W!3., leaving 

her to the side or behind him. Neither sh~uld ome pass by 

tke doorway of a harlot, even from as far a distance as four 

cubits. And ~ne wko gazes, even at the small fiqer of a 

womam or thinks about her in such a wa7 as to receive 

sexual pleasure, it is as th.otiglll he gazed at •er~ 

~,!'-_t!),r .. e£. (NOTl~ t this means geni tie.ls •-END NOTE). An.d i 'b is 

forbidden to listen tG 'bh.e veiee of u •ewah or to see her 
l!lfil.•iU 

hair. One who devotes lus attention to my of these things 

has rabbin.ic stripti>s 1n.fliewed on him. Su.eh thin.gs a:t'e also 

prohibi~ed as Vi8lationa of a Lav. -
2) Daugh.ters et Israel may not go about in the 

ma.rketplaeel bareheaded, this applies to urnua.rried as well 

as married wom.en.2 

3) It is permissable for one te gaze at an unmarried 

woman in order te determine wkether she is attraetive enough 

to marry, be she a virgin er not, moreover, it is proper to 

do so; but o•e should not gaze at aer in aa &bseene m9lll:ler. 

Regarding thi • Scripture says : "I have made a c1u1>venaat with 

m.7 e7es;llow then could I look upon a virgintlf.3 

4) It is peJ:'."IZAissable for a mm to look at his wife, 

even if she is menstruating and is an •ei-walt tor h.:tm,4 [and] 

even though he might derive sexual pleasure from seeing her, 

since she will be perm,isoable to aim.$ atter her period, this 



will not lead him to [r1tuai] stum.'bling. However, Jae oarmo'b 

flirt wit~ her or behave trivelously with aer. 

5) It is prohibited to use the s•x-viees of any W(i)Jl'ld 

be she a grown woman or a minor, be she a slave 0r a free 

w<mian, lest 0ne succumb to the trusgression 0f 1:mpure 

futaeiziq. What kind of sel'Vices are we talkiq about? 

washing h.1111 face, ltaJ.1.d.ts er feet, even if ala.e only pours 

water tor him tG wash his face, hands or feet, ev•• if she 

does not toueh k:tm, also making his bed in his preaenee 0r 

fillilag llis eup. 

'NOTE: Some sa7 th.a:b, in tb.e same manJlll.er, eating 

from 'blne same plate as an ~.,:rw!J!., like $:Ae • s menstx-u.aat 

wife., is pveltib1tecl al~H> (Binyamin Ze 1ev Matit7ahu, #14.3). 

Th.ea tker• are some whe are lenient regarcliaa all at these, 

in as much as 'bllley cle not proibit suob. matters of affee

ti0n, except with 0ne'a m•nstruut wife6 (Shleo bea 

Adret #l,148). And some say th.at none of this is PPG• 

aib1ted7 exeept in privao7. However in a place where many 

peopl~ are presemt,8 e.g. a bath. h~use, it is permissable t0 

be wash.ed by gentile servut girls and such is comm.only dene 

(Mordeoai ben Hillel, Oaapter At!:!ll9 quoting Rabbi 

Slaimshon bar Banch) • A.ad some ·•·a7 'bha t all sueh. th.in.gs , 

if they are not cle:ne ia an af.teeti0na:be wa.1 wii th.e :tnte:nt 

is .tor th.e sake ~f Ged, are pe:rnn.issable. Accordingly, we 

are aocuat0D1.e4 to be lenient regarding such. things 

(!eosa.fot at tlil.G ead of Traeta:te ~()!~sh.in). But s®n.e say 

that it is aGt pro,er to perform. matters of affection even 
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with one•s wife, e.g. looki:ng at her aead, it it has lice, 

in tae presence of otherslO (Nimuke Yesef ia the chapter: 

~ezkat Habatmll)--END NOTE • 
... u •• , .... 

6) It is mGt proper to inquire about a woman's wel

fare, even tl!wougb. an intermediary; it is even prohibite4 

,o send her greetings threugh her husband, but it is 

permissable to inquire of her husband ab&ut her welfare. 

7) In the ease 0f 0ae who embraces or kisses one of 

the •arazot who wouldll>. 1t tenu to arouse his passion, like 

h.is elc!ler sister Gr '.Bis father's sister., ete., even. though. 

ae wGuldm.'t receive any sexual pleasure, be she a grown 

womu er a minor, this is still eonsidered exceedingly 

detestible, it is a matter of prohibition and it is 

characteristic 0f fools who are im no wa7 related to the 

6 

• erwah. Exceptions are a father {who dees the abov•J to hie 

daugh.ter Gr a mother to her son. 

W'laen 1• it per.m.issable for a father to embrace his 

da:ugb:ber er kis.a hel' er to sltep with. her, bodies touohillg, 

$l!l.d likewise tor a mother with her son? During all the time 

when the7 are min.ors. Bu.t as they are growing up and the 

son md daughter are reaohiag maturity so th.at her breasts 

become evident and pu.bio :hair begS.ns to gt1ow,;:,r th.is onel2 

should sleep in his on bed and she should sleep in her own 

bed.13 And if th.e daupter is asluun.ed to stand naked before 

her father or she becomes betro'b:iaed, and, silllilarl7, it the 

mother is ashamed t0 stand naked betG:rt her son, even it 

the7 are still minors, as aeon as they have reaohed the age 



t0 be ashmed foe be naked] im their presence, they sh0uld 

not be slept wit~. laste$d, they should sleep in their on 

beds. 

XXII. The prohibition against yi>.,.u4 CP~ivaorJ and 
witk whom it is forbidden ta"'be el0seted,l 
Hereim, there are twemty paragraphs. 

7 

l) It is pJ:1ohibited 'b0 be oleao'bed with a.11. 1eJ?Wu. 

fr• ,uneng the .. ' !r~zet!>t, whet;h.er she be a». elciteJ:111' weman. er a 

mere girl, tor tlais aetivity is conducive ~o incestuousness. 

Exceptieno are the moth.er with her 10n and ~k• fat~er with 

lo.is daupter 0r 'bn.e husband wi tla his meastx•uan'b wife. 'Ph• 

bridegroom., whose wife betGmes menstruous bef$rt he 

1aitiate1 ia~ercouree, is prohibited ~0 be oloseted with 

laer.2 In.stead., sko should aletp a.m.<l>q wome11 and he slaould 

sleep among men. If lie had intercourse with her first a:nd 

later on she beeffl.e :tmpure,3 ke is permitted to be closeted 

with. her (s•e Yorek De 1ah. #192). 
M~ PtH"IIII•¢ idol,lil 

2) Af'ber tlae c!leecil c,f Amm.0• and.Tamar.,4 David fil\cil his 

Bet D:IJa issued a decree regarding zilud wit~ aa umnarried 

wemUJ.:5 even. 'ba0ugb slae is not in. any wa7 u 1erwalo.,6 

fj,1Ji;!fj with h.er is LJl<>nethele,uiJ 1:molu.ded i:n t;h.e catego17 

of zill.u~ wi 'blt an 1 •~ll.!,., 7 

Skffilnl'l'lai and Hillel issued a deeree regarding zi~~~ 

wi'bh a gentile woman. Tlte pesulti :ts tb.at in tlm.e ease er 
aayone w:ho is el0aeted with. a woman wi tn. whom it is 

terbidden to be eleeeted., be she am Israelite. or a gentile, 
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rabbinic stripes are inflicted on both the man and the woman 

and a public condemnation ot them is issued. 

NOTE: :But ~his is] only (.true] when it is known 

that he was closeted with her; however her testimony is not 

accepted with regard to him8 (Yitzl'J,ak ben Sb.eehet, #281) and 

even one witneas9 is not believed (Yoset Kolon, principle 

189). In any case, if it appears to the Bet Din that there 

is reason to suspect that a prohibition has been violated 

here, it is necessary to keep them separate (op. cit., 

Yit~ak ben Sheshet)--END NOTE. 

A married woman is an exception, tor even though it 

is forbidden to be closeted with her, if she is closeted 

with, no stripes are inflicted, in order to avoid rum.ors 

about her (].mplying] that she behaved obscenely (.committed 

adulterrJ and to prevent gossip trom circulating that her 

children are mamzerim • ... ,. ,,. •• • ,.,v 

.3. Regarding any woman with whom 1.t is prohibited 

tor o.ne to be closeted, i:f' on& •s wife, is with him, it is 

certainly permissable for him to be closeted with her, 

since his wife will watch him. However, an Israelite 

woman cannot be closeted with a gentile, even if her husband 

is with him. 

4. Israelite infants are not entrusted to gentiles 

tor either book learning or the learning of crafts. 

5. An individual woman should nev•r be closeted 

ev$n with S$Veral men, unless the wife of one of them is 

there; similarly, an individual man should never be 

i' 
' 
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eleseted, even with several women. 

NOTE: Sa• aa7 tha'b a womam ou. be oleseted wita two 

kaaher men, if :m.elO is in tGnll (Ttw, q•oting Aeaer ben 

Y•~iel) and :m.en, in general, are to be e0naidere4 as beiq 

J,saslo.e,r. (Rabbenu N:le:tm Geronci:l, Chapter 10: YG)f!,Jllin.). How

ever, if ,aey are waehaste individuals, even it th.ere are 

ten et bhem, it is fGrbidden. All of the above applies t0 

wh.e:a this ece\'U"s in. the town. In tlte field, h.owever, er at 

ridgh~, even in ten, (the premenee 0:£1 tkree Cm••J 11 

neooesa:rrl2 (Bet Yoset quotiJllg Avra.ln.am ben David), even if 

tl>.•1 are kJ!l,-h,-er. ( 'bhia 11 al10 foumd in. t'.ke ~, quoting 

Asher ben Yel}.iel). There are those whe pe:vm.it an individual 

man (te be olesete4 witlnJ ••v•ral W$men if his business is 

aGt with th.e women (Tur, quoting Ras:hi ) • 

6) Where there are sev•ral women together wi~h 

several men, 'liker• is ne suspicion ot zi):,~. It th.e men 

were out;eid• an.d. tlne women inside, or the me:a were inside 

ad. tla.• women eu.tside, ud a woman we:ra.t inside aloq among 

the men er a man amo11g the w•en, tkey wwld be prohibited 

(!rom. deiag sueh] beeause ot zi~~d. 

7) Even a man whose businese or whose tx-ao.e invelv•• 

w•••• is terbi4den t• be cleset•d with. the wGmen. Whatever 

he 4oea, lll.e sln.oulcl deal with. them. {.on11] it lais wife 11 with. 

h:lm, er else he ahoulcil. sw:Ltelt te aaotlte:r:- tsrade. 

8) There is no suspieiom of an~e•• oloseted witln. a 

woman whose lausband :Ls in town, beoause 0.f' k•r fear (l)f her 

husbmd, It this individual is int:tmate with her, ••I• she 
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grew up with him. er is his relative, or it aer husba:nd 

expressed his jeal$USy (wamimg her)with regard te this 

im.d.ividual, he 1m,euld not be elosoted with h•r, eve11 if laer 

husband is in vow. 
9) In a building wh.ich. 1s 0pe:a to pu.blie traffic, 

taere is no suspioiem. of anrone who is eloseted with an 

••rwu.13 

10) It is pemissable for eme to be eleset•d with two 

sisters-in-law or with two rival wives,14 er with a wan.a:n. 

an.d her metlaer-in•law, or with a womaa amd her hueband 1B 

daup.ter, er with a womal'l a.ad ker mGtJaer-in-law•s d.auptol:', 

t0r tlaere is e:rwit1 betweea these and oae weuld n~t 

"cover-up 0 for tlae other,l.$ !fh.e same applies to a WGBUAll 

wko h.as a 11 ttile gi:ttl with. laer, who lmows tJae ''taste" et 

iateroourse but does not make herself available fer iater

ceurse for sbel6 will not pert0rm. u obscene aot in b.er 

presence, beeaus• shel7 would reveal her 1eeret. 

ll) A girl of l«iuas tluull tll.ree years of age, or a bti>7 

0f lees tkan mine, is pemittei to be el0eeted with ta.ea,18 

tor the prokibitions et privaey are eml7 mato rogardiq a 

w•an wke is capable of inteJ1tcourao 0r a rum. who is capable 

of iatero0urse.19 

12) Ah~r,mapb.rodite ah.ottld not clc,set kimselt with 

w0men; bat if be was elo1eted, stripes are mot intlioted on 

him, because (iii.s sex] is ueertain. However., a man m.ay 

cleset himself with a ho:r.m.ap).irodite er a pereen ot umeertain 

sex.20 
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13) The sages established that W$men should talk to 

one and an0tker in the latrine, lest a man should enter and 

b• closeted wita th.e:m.. 

NOTE: Some 111:7 Uhis applies] 01tl7 to tor.mer times, 

when latrines were in the field. But these days, the7 are 

in tQG and there ie n0 suspieion2l (~agah.ot ~im,~1, 

Oh.apter 2, f'r(l)Dl ~i;tljet_ I!i!~• .. Bi 18¥,;) •-END NOTE• 

l!~) A weman sheuld not ge ab0ut in the marketplace 

with her eldld (rGllowingJ behind '.her, l•st her ehild be 

seized at11d if' she gees after him. to get him back she be 

mistreated by th.e eulprits who seized him.. 

15) Even an upright and !=.,sh.,p man 1ai never appo:Ln:bed 

to be the guardia• er a oourt waere there are women, even if 

he stuids eutside,. fo:r "there is :no (.suitableJ guardian for 

1 a:r&J:(l>t • n22 

16) One should not appoint a man to be the guardiam 

of his h.ouseh0ld, so th.e.t he does not incline his wit• 

toward 'bh.e way at a:t.n. 

17) It is prohibited tor a scholar to dwell in a 

oourt where there is a widew, even if he never clesets 

h::tmselt with her, beeause the:re (is st11JJ suspicien,23 

aless his wit• is with him. 

18) A woman is p:robibited to raise a dog, because 

there is auspioion.24 

19) A woman should not purchase male servants, even 

it they are minors, because of suspicion. 

20) He who does not have a wife should not teach 



12 

oltl:t.ldren, since the motlHrs of the children c&m.e to 2bhe 

school tor their children, ud he might happem to be stimu

lated by the women. Likewime, a W01'1UJU\ should not teach 

ohildl"•n, sine• their fathers, who would eome in ceim.eetio~ 

with the ehil~en., mipt happ•n tG be cleaeted with. her. It 

is un:neoossary tor a teaoher•o wife to be present with h.inl 

in tia. school, :ra:bher slle xe.ay rem.aim. in her h.Qme, wh.ile he 

teaolu,s in his ·place. 

XXIII. Tllo prohibition regardins the spewi~g ot 
seed to me puvpeaeI and 'blaings that cause 
this. Herein there are seven paragraphs. 

l) It is prohibite4 to spew the semen virile to no 

pw,pose and this si:m. is m0re grave than 9J1l.Y' other sim. 

(mentio;rui,d] in tb.e Torah. Aoeordingl7 a man slaould not 

1as$rt U,iis penis into the vaginJ then ejaculate ~utside, 

a:m.d he should not marry a minor who is n0t tit t0 give 

'birth.2 

2) Regarding tllose who fom:t.eate with tlle hud? and 

spew the semen virile, the only e,dequa.te punishment for 

them--since they transgress a serieus prohibition--would be 

tor such that do this to dwell in a state ot exeommunioa

tio•. Regarding them it is said: ttyour hands are full of 

blood"~- and 01 t :Ls as it he smote the s0ul. " 

3) It is p:t"Ohibited ter a man to induoe himself to 

erection mentally or to bring himself to have impure 

fantasies. However, if an impure fantasy comes to him, he 
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should direct his mind away trom vain matters to matters ot 

Torah, tor she5 is a lovable woman and a gracious lady. 

Aecordimgly, it is prohibited f0r a man to sleep en ais 

neck {J..e. back] with his head facing upward Ullloss he is at 

a bit ot am 1nol1me, so that ae does a0t develop u 

ereetion.6 And one should net look at animals ~r beasts or 

fowl when th$J ar• engaged in mal••female interoo'l:ll'se. It 

is per:m.issable t0r people to induce uimals to procreate by 

aiding entry as a makeup brush is inserted into a makeup 

e0ntainer,7 sinee th•y are en.gaged in their vooation,8 tlleJ 

will not ecmne to have impure f9.1'1tasies. 

4) It is prehibited fer an 'I.Dmlarried mu to touok his 

genitals, lest he oeme te have impure fantasias. He sheuld 

not even touok below his navel, lest ke come to have impure 

fantasies. And waoa h•~kas to pass water, he ekould net 

take h.0ld "'this ~•nis as he urinates. Bu.tit :he is 

married, b.e ie permitted. Wm.etker he is married or 

unmarried, h.e should touch his penis enly when he needs to 

go to the toilet (NOTE: See Qr!l,.,ll,aUll'll:, #3--END NOTE). 

5) A womSA wko h1u11 an 0bstruotien in Ill.er w,;,mb, so 

that if h.er husband was to l\ave :L:m:lzercourse with laer he 

weul4 ejaculate outside, is prohibited.9 

NOTE: (However, it is pexuissable to kave marital 

intere0urse with a min.or er an az.~~!J..1,10 since it 18 done 

in tlte n.ermal wa7ll) 1'0sat0t aad M<t>rdeoai b•n Hillel., 

First Chapter o:r Ye'booo...9 .. \, and~~~ :Ln the, clo.apter: 

Haba al Yevemto. 12--END NOTE, 
IIHIJ .... ll!M1"fl; .... t ~ 1$11.i..14•~-



sadd.le. 

NOTE: (tke •1•omtm tor saddle in Old Fremek is 

"bas tea.u") : In tk• Genua.ra, in the oa.ap"t;er., KC?l l!,a;i:aal.3 

there is the implication tkat it is pr0hibited te wear 

u:Rdergar:m•nts tllat are not fashioned witk legs, because 

that m.igh.t inciuce 0n• t;e dea'bx-07 seed.14 .Ev•• tltlougk it is 

p01sibl• to argue tln.au tke :lmp&~t et tk• ~~X!!...l'!!. is Gnl7 fer 

f0rirner times wlien tk•r• was ~~PJW\~ [ieav• Ofteriag) a•<i 

there mipt be reason tQ be eone•n•d tkat ta• body kad been 

detilet,15 in any ease sine• Asker ben Y•-1•1 cites tkis in 

his deoisiens, this impli•s that even taese days it is 

pr0hibited (all this is a.is GWD 0piai0n). Regardi:llg the 

faQt 'bllat thial6 is customarily pe:i:-mitt•d in the bath aeuse, 

it eeuld possibly be said that tor aver,- skort time tkey 

did not prohibit it; 10 it seems te me. It is likewise pre

Aibitei in tke Gemara fer one to bath• with laia father ~r 
11$1 ...... 

brother or his mother's husbaad 9r his sist•r•s husband. We 

are aeeustsed these tays te permit the preceding; since 

0ne•s naked:a•es is covered in tke batk house, there is ao 

fear et any impure tantas7 (Agucflah.}--END NO'l'E. 

7) Am0ng ta• aa1:m.te4 terabea:ina an.d th.• g:reat •·t\S••• 
there was ea• incflividual whe boastei that h• aad never seen 

ais "eireumeieioa 11 . {J ••. ·peni!) ud 0•• wno boasted tliilat •• 

ha.cl never paid attemtion. 'b@ his wife 1 • mlaa.pe, sin.oe k:t.s min.cl 

was diree~ed away from divr• haba1 (?amity] (NOTE: the 

axpltllllation is that~~~~~. is a 1150ny,m fer he¥e117--END NOTE) 



to righteous concerns, which preoecupy the minds of holy 

individuals. 

XXIV. An Israelite is never suspected of buggery 
or homosexual:l.t7. Herein there is one 
paragraph. 
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l) An I$raelite is never suspected of homosexual or 

animal sodomy. Accordingly, thS're is no prohibition about 

being closeted with them. However, one who avoids zi~u~ 

with a man or an animal is oow:1tetl praiseworthy.l 1he great 

sages avoided animals in order to prevent being closeted 

with them. And in those generations when er:Lminals2 were 

rampant, there was good reason to avoid being eloseted with 

men. 

XXV. One should make a :t'eneel against too-frequent 
intercourse, and how one should behave dving 
intercourse. Herein, there are ten paragraphs. 

1) It is proper tor a :man to discipline himself 

toward extreme sanetitr, pve thought, and correct insight, 

in order to be kept sate £ram stumbling into obscene 

behavior, and he should avoid ziiud which is its greatest 

cause. And likewise he should aoeustom. himself to avoid 

trivol1ty, ~ess, and ~~vre •asav~ (NOTE: this means 

frivolity and lust--END NOTE). A man should not remain 

u.mnarrie<ll, tor this practiee V-••• being marriei} ea.uses 

grea'b purity-. More emphatically 'bhan all this, the sages 

said "he should direct himself and his thought to matters ot 



Torah and expand the wisdom of his intellect, for obscene 

thoughts prevail onl7 :Ln a hea:rt empty of wisdom. 11 
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2) One should not act lightheadedly with his wife or 

talk obscenely about vau matters even between him.self and 

herself. Indeed., scripture says: "He tells JJl8J)l what His 

talk is. 0 2 The sages, ma.1 their memory be ascribed tor 

blessing, said: "even frivolous oonver$ation between a man 

and his wife is destined to bring punisl:mlent on its 

aeeoat."3 He should neither talk to her during interoaurse 

nor before it, lest he should happen to think about another 

woman. If he talked. with her when engaged. in intercourse., 

it is immediately said ot him: "He tells man who.t His talk 

is.'' However., in the matter of :&ntere<nwse., one is able to 

talk with her in order to increase his desire or it he is 

fighting with her and it is necessary to appease her in 

order to placate her, he may speak with her in order to 

appease her. 

NOTE: A husband may do whatever he wants with his 

wife, he may have intercourse any time he so wishes, and he 

m.ay kiss any limb he wishes and have intercourse with her 

whethtr in a nomal or abnormal manner or may touch limbs, 

as long as he doesn't spew seei tor nought(~). There are 

those who are lenient and say that it is permissable,4 even 

in an abnormal manner, even it he wastes seed, as long as it 

is occasional and he does not do it habituall7 (This is also 

in the Tur, quoting Rabbi Yitzl:)ak). And even though all this 

is penuitted, everyone who personally limits himself in the 



matter ot this leniency is considered a holy individual 

(this is Isserlest opini0n)--ENP NOTE. 
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One should not engage in intercourse too frequently, 

so as to be found constantly beside her, for this behavior 

is extremely reproachful and is conduct (typical of] crude 

people. However, evex•yone who limits intercourse$ is held 

praiseworthy., as long as he does not neglect mar:l.tal duty.,6 

except with his wife's eonsent.7 And even if be is engaged 

in intercourse because of marital duty., he should not intend 

to have pleasure but (should a.et] like a man who is repaying 

a debt., because he owes it to her as ma:rite.l duty, and to 

fulfill the oo:mm.andment of his Creator regarding procreation, 

and to have children engaged in Torah and the fulfillment of 

the commandments of Israel. He shoald only have intercourse 

when she is so desirous; and if she is not desirous, he 

should induce her into desiring it. He should be exceedingly 

modest when engaged in intercourse and never engage in 

intercourse in the presence of e:ny individual, even a 

minor, unless he is an infant who doesn't know how to talk. 

3) One should not engage in intercourse at the 

beginning of the night or at the end of it, but in the 

middle. 

4) It is prohibited to engage in intercourse in the 

marketplaces, in the streets, in gardens, in orchards-

only in a dwelling place, lest it appear like lewdness and 

{people> would beoomeJ aecustomed to lewdness. And he who 

kas intereourse with his wife 1n such places is beaten 
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with :t'abbinio st:c~ipea. 

~) It 1s prohibited tor a man to engage in intercourse 

by candle light, even it shadowed by a. talit.8 If it wae 

Shabbat and he had no other place and the candle was 'burnin~ 

he should not engage in intercourse at all. Likewise, it is 

prohibited to engage in intercourse during daytime, for this 

would. constitute bz•azeness on his part.10 

NOTE: (See £rY jazti!n:, Ob.apter 260, paragraph 11 

and Obapter )lS, paragraph l)-"END NOTE. 

6) It is prohibited to engage in intercourse during 

years of famine, with the exception ot those who are 

ehildlees.11 

7) A lodger should not engage in intercourse until he 

returns to his own hom.e.12 

8) One should not initiate intercourse with his wife, 

when she 1s hated by him at the time ot intercourse. Like

wise, it he has made up his mind to divorce her, even though 

she is not hated. by him., he should not initiate intercourse 

with her. 

9) He should not ini tia,te intercoUl.'se with her, it 

either he or she is dru.nk. 

10) one should not ensase in intercourse with his 

wife while thinking of another, even it both of them were 

his wives. 

NOTE: {See more of these laws in Op!i,~Jau~, 

Chapter 240)--END NOTE. 



HILlCHOT KIDUSHIN 

XXVI. '!'hat one should ne'b bet?'otb. th:rough 1.mter
coursel and the prohibition against engaging 
in interooUPse with a.n unmarried woman. 
Herein there are tour paragraphs. 

l) A woman is not considered married except through 

betrothal which was contracted in the proper manner. Oer-

tainly, it intercourse had been initiated with her in a 
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lewd manner, that was not perto:r.m.ed with the intent ot 

betrothal, this does not amount to anything. And even it 

intercourse had been initiated with her with the intent of 

oontract:tng marriage between himself and herselt, she is not 

considered to be his wite, even if he set ber aside tor 

himselt.2 Rather, on the oontrary, he is forced to eject 

her from. his household. 

NOTJ!l: This only applies t0 the case where she was 

ashamed to udergo ritual ablution and he initiated inter

course with her when she was [still] a ?:l.¼.~ap. • .3 Bu.t if a 

woman is set aside tor him and she had undergone ablution on 

his behalf, some say that it is per.missable and that this is 

the oonoubine mentioned in the Torah4 (Rabbi Avrah.am ben 

David and a tew commentators). Some say that it is pro

hibited and stripes should be inflicted for this, because of 

the :Lnjuotion: 0There shall be no harlot of the daughters 

of Israel"-" (Maimonides, Asher ben Ye~:Lel, and the TU.r). In 

the case ot a heathen6 who marries a heathen woman and, 

similarly, an apostate7 who marries an apostate woman by 
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their own custom and afterwards they are converted, there is 

no assumption of betrotbal8 at all and she is permitted to 

leave him.9 without a divoree decree. Even if he had lived. 

with her tor several years, this can only be regarded as 

mere J.ewanesa10 (Y1tzehak: ben Sheshet, Cb.apter 6, and in 

Te:rum.at Hadeshen, Ohapter 209) (also see above Chapter 149, 
pa,,...agrapb 6)--END NOTE. 

2) If a woman is brought into the bridal chamber,ll 

she is not betrothed by this;l2 and some $8.f that (.the 

betrothal,] is doubttui.13 

3) She who is betrothedl4 is considered te be a 

married woman, in so much as anyone who would have inter

eGurse with herl$ is oulpable,16 and she needs a divorce 

decree to free her tor the :m.arket.17 

4) A wa.uan can be betrothed by three means: by 

money, or by a document, or th:Jl'ough intercoll'rse. ('2h.1s is] 

aceording to the Torah. But the sages prohibited betrothal 

through intercourse, because this eonstitutes lewdness. 

And it one initiated betrothal thro,lgh intercourse, rabbinic 

stripes are inflicted on him and she is betrothed. Even if 

he betrothed her with money or a document, if there was no 

prior arrange:m.entl8 or if he betrothed her in the market

place,19 rabbinic stripes are inf.lieted on him and she is 

bet:t'othed. 

NOTE: some sa.7 that striwes a:t'e not intlicted on 

him, if he bet:t'othed through money o:r a document, even in 

the marketplace and without prior arrangements (~ 

Ii 
I, 



quoting Asher ben Ye4iel). I see no reason to inf'liet 

stripes on ome who betrothes without prior arl:'angements-

END NOTE. 

XXVII. What is the betrothal temula? and that h.el 
must say it and he must give f.t.ier the money 
or objeet ot betrothalJ. Herein, there are 
ten Jara.graphs. 
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l) How does he betl:'oth her with money? He gives 

her, in the presence of two, a E~~~ or the equivalent 

value ot a n•~:fiah.2 And he says to her: "Beh~ld, you are 

betl:'othed to me.3 with this." 

NOTE= Some say that he should say to her: "according 

to the Law of' Moses amd Israel 04 (Kol-1.2_), and we are 

accustomed to do so in principle, and. we are likewise 

accustomed to betroth with a ring;5 the reason appears in 

Tikune Hazohar (this is the opinion of Isserles)--END NOTE. 

And. the same is the law6 it he says to her: 0behold., 

you are betrothed. to me" or "behold, you are my wifett or 

similarly any expression which implies betrothal in that 

place, as long as she understands that it is a betrothal 

formula, or it be had been speaking with her beforehand 

about matters of betrothal and gave her [a token], even in 

silence,7 it is [va11ci] betrothal, provided that they are 

still busy talkiE.S about that matter;8 and all the more so, 

if he made a definite expression of betrothal but she did 

not understand it, this is (still] betrothal.9 
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NOTE: Some say th.at it is not (even) required that 

they speak directly about that matter., rathe:r» indirect dis

cussion of that matter auttices, i.e. they do not talk about 

betrothal but only about the needs ot their union (Mordecai, 

at the end of Baish M!!,~~~sh,10 also so wrote Rabbi Shlomo 

Ben Adret). And some say that direct conversation with her 

is not required; rather (its having been) mentioned in her 

presence is suttioient (Mordecai at the begi:nning of 

~~~us~in, and this implication is also made in the l'!ll:,), 

2) It he says to her: "behold, you are my wife," 

"behold, you are bound to me," nbehold, you are acquired by 

me," 11beh.old., you are my betrothed," "behold, you are mine," 

"behold, you are in m7 possession," ''behold, you are taken 

by me;" this is valid betrotha1.ll 

NOTE: It she understood his words or it they had 

spoken beforehand about matters of betrothal1l (liabbenu 

Nisaim Gerond.i and ~§.Sid )!J..alw,., ... 4> but the (testiirnony] ot the 

m.an is not aeoepted that he did not intend it for ·the sake 

of betrotha112 (!!!.]. YQsef, quoting Asher b0n Ye~iel)•-

END NOTE • 

.3) If he says to her., "behold, you are designated 

tor me," you are set a.side fOl" me, '' "you are my help meet, 11 

"my opposite, n "my rib, nl.3 "my closed-in one,'' "the one to 

be under :me., u ''my shut ... in one," 0 one I got hold of', u 

behold, this one is betrothed 'because of doubt.14 

NOTE: The s&ne is the ease if he says "behold you 

are my designated,nl5 but if he says to her "you are my 



spouae,nl6 some say that this amounts to nothingl7-

END NO'l'E. 

All this applies if he had been speaki:t!Lg with her 

beforehand about matters of betrothal. However, :Lt he did 

not talk to her first about matters of betrothal they are 

not concerned about these worda.18 
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NOTE: In the case of he who gives (a token] to her 

for the sake of love or attection, there is suspicion of 

betrothal, since he might have said to her that there would 

be love and a:rtection between them [in marriage]. This is 

comparable to him saying to her "you are designated tor me" 

or "you are set aside for me" <ies:g'.!:!.,vat ~~!1!..'lt!>:!. at the end 

o:r ish~jt). Some say that even though these formulae are not 

effective, ~ven] if he had not .first been speaking with her 

about matters of betrothal, in any case, it she says that 

she understood it as being for the sake of betrothal, then 

there is doubtful betrothal (Rabbenu Nis:Lm Gerondi). And 

even if he gave her {.the tokezi} in silence and said nothing, 

but he and she had been saying that they intended it for 

the purpose of betrothal., it constitutes (valid] betrothal. 

(in Mordecai, the chapter: Haish Medadesh; and in the 

responsa of Rabbi Meir of Rothenburg), And in the situation 

where there was not (ya.lid] betrothal,19 even if he repeats 

after that and says to her nbehold,you are betrolbh•d to me, 0 

it is necessary to take the money from her and give it to 

her [again] for the sake of betrothal (M,~g~d ~i~hn!h quoting 

Rabbi Shlomo ben Adret)--END NOTE. 



24 

4) If he says to her "behold, you are betrothed" but 

does not say "to me," she is not betx-othed. 

NOTE: (Such is the basic law,20 but some ar$ strict 

and say that this constitutes betrotha12l) (You oan find 

these in the responsa of Rabbi Shlomo ben Adret, Rabbi 

Moshe ben NaJa.man, and Rabbi Asher ben Ye9iel, section 36)-~ 

END NOTE. 

But if he had been speaking with her about matters of 

betrothal, behold this one is betrothed • .And if he first 

betrothed a particular woman with completely certain 

betrothal and_ (then) said to another in her presence 0be you 

betrothed II but did not say 0 to me", there are some 

indications (that betrothal was intende(ij (NOTE: the 

expluation is that just as when one takes hold ot the 

handle ot a vessel and the vessel itself is pulled along, 

these words22 indicate that they are pulling the phrase 

"to me" along w:Lth them.--END NOTE) and (valid] betl'othal is 

suspected. 

5) There are some who say that if, when he gives her 

the money, he says to her "behold, I anJ. giving it to you tor 

the purpose of betrothal,•• it is as though he said "jyou are 

betroth•d] to me.u 

NOTE: It is necessary for him to recite to h•r a 

formula which indicates the future, e.g. he must say: 

"behold, these [eoins] are (i-111 be :t'orj betrothal" or 

''behold, they will be for betrothal 112.3; but if he says onl-y

"they a?'e [tor) betrothal 1124, it does not amount to anything. 



(Bet Yoset quoting Rabbi Yit~ak Duran)--END NOTE. 

6) It he says to her "beheld, I am. your husband,,. 

"behold, I am y-our master," 0behold, I am. y-ou.r g:r:-oom," it 

does not amomt to anything even if he bad been speaking 

with her beforehand about matters ot betrothal, because it 

is written 'when IJ. man) takes i womanJn2.S and not "that he 

takes himself." 

NOTE: {If he gives the money to an individual and 

says to him ''behold, you are my fatbei--in-law" without 

saying "your daughter is betrothed to me 1 " this does not 

amount to anything) (£!.!sah<?t, Al~_as,i, the first chapter of 

Kidushin)-•END NOTE. ••:;I ••111~ 

~) If she gives him money and says "behold, I am 

bet:rethe<l to y-ou," she is not betrothed. 

6) In 'bhe ease where he gave her [a token] and she 

reo:lf!Jed (i formula], if he had been speaking with her about 

matters ot betrothal, this constitutes cel."tain betrothal, 

and if not, this oQnstitutes doubtful betrothal. And if the 

husband answers "yestt at the time ot the giving, this 

constitutes certain betrothal, even if 'bhe7 have not been 

(previously] involved with this matter. 

9) In the case where she gave (i, token] and said to 

him "this d1nar26 is given to you as a token in order that 

I become betrothed to you,n and he 'book it and. said to hE!>r 

"behold, 7011 are betrothed to me with the benefit ensuing 

fl'om m.y aoceptanee of a gift from you,u if he :Ls an 

important person, behold, she is betrothed, sinoe she has 
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the benefit of his receiving benefit from her and, by virtue 

ot this benefit, she makes herself acquired by him. And a 

scholar•s investigatien is necessary to determine who is not 

an important person, so that she could be declared tree 

without a divorce d•~ree.27 

NOTE: (Some are strict [and declare the betrothal 

valic:U even if she doesn't say first that by virtue of what 

she :ls giving that 0I am betrothed to you 11 , but only just 

gi vea and. he says ••you are bet?'othed to me, etc. 11 , while she 

remains silent)28 (The responsa of Shlomo ben Adret, #1213)·· 

END NOTE. 

10) The minimum amount of money with which betrothal 

is affected is the weight of half of a barley eorn in pure 

silver (see Yor~~ De'ah, #294, paragraph 6, the a.mount of 

the value of a peruta.!1)• 

XXXI. 1%t;at there is no betrothal with less than the 
equivalent value of a ;ee~~~,l and :Lt an 
appraisal is neoessary.2 Herein there are 
n:tne paragraphs, 

1) There is no betrothal with less than the equivalent 

value of a }l.ep:u.t~,• Nonetheless., if he betrothed her with 

any objeot,3 it is not necessary to appraise if first, it it 

:ts of the equivalent value of a perutah. Only if it is or 
the equivalent value o:r a. l?.!r..tt:Lab., is she betrothed. Ev@n 

if he said to her "become betrothed to rne with this object 

wh:loh is worth fifty suz 0 and no a:pp:raisal is made of' it -
first, it it is found afteJm~rds that it is worth 50 zuz, 

she is betrothed. 
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2) Some say that if he betrothed her with a (type ot] 

object which (people in general] oannot appraise properly 

and significant errors are sometimes mad$ U.n its appraisal], 

tor example precious stones or pearls or similar such things, 

and he said to h&r trbeoo:m.e betrothed to me with this stone 

which is wo:r.tth fifty!!!,," an appraisal is necessary because 

she does not rely on his sta.temen·t. And some say that even 

if he betrothed with the plain stone and did not say to her 

that it is worth fifty zuz, an appraisal is necessary. 

Th•re.:f'ore, we are aooustomed to betroth,;;-w:i th a ring which 

has no stone in it.4 

NOTE; And if he betrothed her with a ring whioh had 

a stone in it o.r with. e. plain ring and it is discovered to 

be of brass, even though it is not proper to betroth with 

such, there is suspicion of [valid]betrothal (!_et,JgJ!! 

quoting :Rabbi Shim.on ben Tzem114 and Mordecai ben Hillel, the 

first chapter ot Kidush.in). And even if the witnesses state 
•• u;.t.,,.,,,111 ... 

tmder the bU!! that it is of gold and it is (iater] found 

to be ot brass, even 'bh.ough it would seem that a.eeo1•ding to 

law (womary is not betrothed, nonetheless we must be s~riot 

in the actual oase5 (~esh~,!!t M~:i.l:\l!!!.l, at the end o.:f' Hili~jt 

!J!ftS!t~mJ. In any case, we are accustomed, under the iUR~-' to 

inquire of the witnesses if the ring is worth a ~,~~p, in 

order th.at the bride should know that b.e ean only betroth lier 

with the equivalent value of' a l?~rutwa (pr~ot,. Ha~). 

Likewise, we are accustomed to cover the faee of modest 

brides, and they are not particular about the amount with 
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whioh one betrothes them (this is]explained in the responsa 

ot Shlo:m.o ben Adret). 

3) It one betrothed with tood or with an instrument 

or sim.ila1-. such th.ing., tha.t was worth less than the equiva

lent value ot a J2.~putah, behold., this [woman) is betrothed 

out o:f' doubt., for perhaps this oo:mm.od:t ty is worth a 12er:l:1:1?:$.., 

in another locality. And some say., if he betrothed with a 

cooked dish or mn tll'.l.ripe vegetable or similar such things., 

it they do not have the equivalent value of llt 1201-:11.~.ajl, in 

that looality, she is not bet:r•othed at all., to wit., such a 

oo:tmnodi ty could not reach another looali ty beto:i::ie it wra.s 

spoiled or deter:torei:l;ed and not wo:t?·th a. p~rut~l'!.• 

4) What we said., that she is betJ:-othed out of 

doubt-~for perhaps this eommodity is worth a perutah in 

another locality, ('Im.plies that) she needs a divorce dec:i::•ee 

to free her to the world, and if he w:i.shes to keep her,. she 

would need another be·brothal; and i.f another man betrothed 

he1 ... with a eo:mplete betrothal, the :f'irst man should di voroe 

he:r and the second man should marary her, but the second man 

~hould not divorce her and ·bhe t1.rst marry her. 

NOTE: Gvhis applies) only 1.f the second man did not 

have intercourse with her be:t'ore the divorce., but ii' he had 

intercourse with her, behold., the ~irst one is prohibited, 

and just s.s she is prohibited to her husband., she :ts pro.,. 

hibited to the man wi·bh whom she h&d intercourse (Mordecai 

ben Hillel, the t1.:r•st chapter of ~i..~£!P.~E:) and tH~e below 

chapter l~6, paragraph 5- -END NOTE. 
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.$) (in. the case et] one who says to a. woman "become 

betrothed to me with th.is d.atett, ''become betrothed to me with 

this n, become betrothed to me w:1 th. 'bha'b ", 6 it EU'J.7 @n•J ot 

th.em is worth a E~rU~!l'b behold, this [woman] is betrothed; 

an.d it not, she is not betrethed, except out of doubt, since 

the value of one date eould be a E•rF~ajl. in another locality. 

And if he said to he:r "beoome betrothed to me with. this., 

this, and this" J 7 ~h• valu! ot all ot th.em being combined, 

if their total worth is the equivalent value of a ~•i:µ~a~, 

she is betrothed; and it not she. is betrotlaed out ot 

doubt. If she were to have eaten them ene by one, and 'bhe 

last one was worth a :e.,~~ut~., she is be~rothed; and if not 

she :Ls betrothed only out et doubt, since those dates 

which she ate are like a debt~8 and {J.n. the ease ot] h• who 

~etrothes by remitting indebtedness,9 she is not betrothed. 

So thex•e is no betrothal except with the la8t date.10 

6) If be said to her 0li>eoom.e betrothed to me with 

thes•" and {:th•n] she ate ~hem one by one, then also those 

which she ate together combine to the value ot a 2eru!all, 

since he had completed all his words before he gave her 

anything. Therefor•, as soon am Ja.e gave (them tq) her, the 

first one comes to her hand tor the sake of betro'bhal, and 

she ••ts it as her own. And the same applies it he says to 

h.er 11with this and th:ts 0 and~• completed his whole 

statement before she received them; they ar$ counted 

together {in value] even it' she ate them one by one. Some 

disagree with this. 
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7) It he said to her, "let one halt of you be 

betrothed to me with half of a Eer,~§h and (the othex] half 

of you be betrothed to :me with half of a p_e .. :r..'l!::h~'' or- if he 

said to her, "{pneJ half of you with a iep:utaa and [the 

othe:tl half of you with a 12.ert;tj;Y\ u or n (J,ne J half of you with 

a a.~.ru1i~. today and (}he othex] ha.l:f' of you with a 11.erutap, 

tomorrowt' or nboth your halves with a 12.e;rn;1.:t;~", or if he 

said to his :f'riend, "your two daughters :f'o:v my two sons with 

a }2~~tap.n or "your daughter is betrothed to me and your oow 

is sold to me for a E~:r.!~!hu or "your daughter is betrothed 

to me and your land is sold to me for a 12.erut~", behold 

this (woman] is betrothed out of doubt. 

8) [j.n the ease or] one who says to a woman "become 

betrothed to one half of ma", behold thia {;om.an] is betrothed. 

To what can this be likened? To his saying to her "become 

my wife, you and [this] other G,oxrum],n, in which case it is 

apparent that she only has half' of' a husband.11 But if he 

said, 0half of you is betrothed to me 0 , she is not betrothed, 

for one woman cannot properly be Gnarried.J to two (fuenJ. 

And likewise, (1.n the ease otj one who says to her "behold 

you are betrothed to me and to this {!ellow ]", she is not 

betrothed. 

9) If' he betrothed her with money of less than a 

J?erutah_ in value, even though he might send her~ 

(NOTE: This means gi:t'ts, tor this is an expression 

{ielat0d to] aev~!. or ra.asa (I,urden] and m~~~ appears in the 

express ion w.,~:ta~, (s1tt] , e • g. 0y,eJ:~111J:. fll!.S 'qt_. • • " 

(portions were taken for them from Joseph's tablf~~END NOTEi 
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after that there is no suspicion that he sent those gifts 

for the purpose of betrothal. But if he betrothed her with 

less than the equivalent value of a EG~B,~~ and after that 

simply (i.e. without saying anything]had intercourse with 

her in the presence ot witnesses., she needs a divorce 

decreel3 for Mdoubtedly he had intercourse with her for the 

sake of betrothal. 

NOTE: The same applies (i'n. the ease of] a minor who 

betroths and {!;hen] grow up alongside hex-., (that 1;J she 

would need a divorce decree, for undoubtedly, he would have 

intercourse with her., when he was grown up, for the sake of 

betrothal (~BP.., Chapter 43, and the responsa of .Asher ben 

Yeb,iel, Chapter .35). But only ·1n such a manner., because 

everyone knows that there is no betrothal at all [involving] 

minors or with less than a E@rtt~, and, therefore, he who 

initiates intercourse for the sake of betrotha.l., but in an 

instance in which one may errl4 another betrothal is 

necessary (!esh~va,t Ma~J.¥1.i., at the end of' H~Sl?:,Y?!,, as is 

explained in this chapter., paragraph 4)--END N0T1!1. 

XXXII. How is the woman betrothed by a document? 
Herein there are four paragraphs. 

l) How (is she betrothed] with a doeument? He 

writes for her on a parohm.ent or a clay tablet--even though 

it is not of the equivalent value or a ;eerutAA, ...... "behold you 

are not betrothed to men and he gi·v-es it to her in the 

presence of witnesses. And it is neeeasary tor him to 



write it especially for the woman who is being betrothed, 

lJrke {J.n the case ot] a divorce decree; and if it is not 

written especially for her, she is not betrothed, And it 

should only be written with her oonsent; and if it is 

written without her consent, this constitutes doubtf.u.l 

betrothal. 
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2) Even though the doeum.ent might be invalid for the 

pux.,.pose of betr(rbha.l,l they consider the parchment, if it is 

worth a I?!rµ~~b., to have made her betrotbed;2 and it not, 

this constitutes doubtful betrothal.3 

3) If she is a m1nor4 or a youns ma1den5 and he 

betroths t:iu'ough her father with a document, he writes: 

":your daughter is betrothed to me." 

4) And some say that it is necessary that the names 

of (both] the man and the woman be mentioned in the 

document of betrothal, just as it is necessary to mention 

them in a divorce decree. 

NOTE: It (it] was written on something which was 

fixed to the ground or the benefit {.ensuing] from which was 

proh;Lbi t.ed, s om.e say that i t6 is disqualified (¼Jl.!Si¢.l 

m.s.p.net,., Chapter 3 of =!;,s,h'g;jt); and thel:'e are some who 

consider it acceptable (Rabbi Shlomo ben Adret, Chapter 603). 

And it is not necessary to write the date in a document of 

betrothal (Rabbenu Yeru'Q.am). If he wrote it with his hand, 

and it it was not signed by witnesses, she is betrothed out 

of doubt (:tJe~.! X,9.s,e~., the 0hs.pter: ~~~ 

(YebamoiLJ). If he gives he!' the document and says "on the 



condition that this parchment is mine,"7 she is not 

betrothed (Rabbenu Nisim Gerondi, the first chapter of 

Kid~!~) • 

XXXIII. How is the woman betrothed through 
intereourse? Herein there are two 
paragraphs. 
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l) How (Is she betrothed] through intercourse? (it J 
he says to her in the presence of two witnesses "behold you 

are betrothed to m.e with this intereou:r-e1e" and he closets 

himself' with her in their presen.ee,1 this one is betrothed, 

even though this constitutes brazeness. 

NOTE: Whether he has intex-courae with her in a normal 

or abnormal manner (Tut,)--END NOTE. And her legal condition 

is that of a betrothed and not a married wom.an.2 

NOTE: And some 'Say (this applies) only when he has 

intercourse with her in his tather-in-law•s houae,3 but it 

he, brought her into his own house and had intercourse with 

hev,4 or if he already betrothed (her] and (theaj had 

intercourse with her,5 her legal eondition is that of a 

max-ried. woman. And some say th.at [in the ease of1 an 

unmarried man who has intercourse with an unmarried woman 

in the presence of witnesses, there is suspicion that he 

may have intended it tor the sake of betrothal (Mordecai 

ben Hillel, in the chapter, ~a•9.m.t~), tor the assumption 

is that a man does not perform. his interoourse as an aot 

of lewdness. But if he has a :veputation tor lewdness or ::1.f 
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he has another wife, there is no suspicion6 (Tel'Ul.Uat .. ..... 
Had!,~h.ft!!!,, Chapter 209) • And some are lenient x-egarding the 

whole matter. See below, Chapter 149 and 167, paragraph 2, 

and above Chapter 15, paragraph 14. 
2) (usually]he who betroths through intercourse 

intends Go afteet it] with a completed (act of intercourse]. 

Accordingly, it before he finished, she accepted betrothal 

from anothe~~individual, she is betrothed to both of them; 

but if he started intercourse with her and withdrew 

immediately or if he spoke first so that she knew that 

acquisition would be through interlabial interoourse,7 he 

acquires [her] immediately. 



FOOTNOTES 

Q~.%12.P,~;~. JCYII.+.• 
lliterally, "seoomd d$gree". 

2ce:t,tHAil'A marriages a.re proscribed. by Jewish LSJ.w. 

It suoh a betrothal takes plaee, however, it ie v~lid ex 

post taeto, in certain sp@oitio eases, whether tho oon

sum:m.ation ot the marriage would ot neoeaaity cause the 

violation ot a negative or positive biblical prohibition 

or a rabbinic prohibition. 

P!t:t12:tei: .. JC~X. 
li.e. a woman who ia party to a sexual tu0.ion. 

2i.e. a relative ot the party with whom he had 

oity." 

4who would violate her sexually. 

530 days at lee.13t. It th$ miarried ooU'ple is :m.ot 

known to have l:i.ved i:n a1, place &\ t l<!Has t thirty days.• 1 t 

orutmot be assUl:lled that their marriage is a matter et 

public nowledge and another individual who had imteroou:r.se 

with the wom.ian :may be oo•s:Lde:ve<ii. to h&ve been ignorant of 

the fa.ct th.at she is married and, the:retore, a.a •erwa.h. 
, oe;;.•111• 

He would, the:ref0re, mot be eubj®ot to the death penalty. 

lwith ome who is :f."orbidden to him a13 an 'erwah. 
- 4 !U>Sll~I..,_ 



2divine extirp~tion, a category et punisb:ment under 

rabbinic law. See glossary. 

3tor the purpose of intercourse. 

4Jaoob ben asher, compiler of the ii:lr. -
$Aeoord1ng to rabbimio tradition, it the hymen of a 

mim.or less than th.Pee years old is bvoken, it grows be.ck. 
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Pinvelved in the calculation of the girl's age. 

7:mven though additional months are actually inoluded 

in her age, it she is teebnioally less than the prescribed 

age, her virginity returns. 

8xsserles. 

9aomosexuality is one of the inbred sexual vices et 

the Egyptians mentiemed in Leviticus 18:3t, w.hioh Israelites 

are warned to retraia from. 

lOA category of punishment, 'Ullder rabbinic law, for 

the violation et certain precepts. 

flhaEt.er, XXI. 

l0r street. 

2Unm.arried women, im this oase, imeludes widows Md 

divorcees but not virgins (Ba'er Hetev). 
Uw "'°)R'l~l~ 

3Job 31:l. 

41A menstrua:nt, ino.ludi::n.g one's wi.t'e, is am. 'erwah. 

Marit~l intercourse is proscribed until after a wife has 

.finished menstruating and has b$en pu~ified througl:i 

ablution (ritual bath). The rabbis extended the period ot 

a womm'a impurity. See Traotate Nidab. 



51.'or intercourse. 

6The abo·ve mentioned serv:i.oes rendered by women 

can be utilized aoeordi:n.g; to more lenient authorities. 

Even those who a.re lenient, however, would Bot perm.it a 

woman who is i:n a sta,te ot impurity (i.e. menstruating) to 

toueh a man. Accordingly, even one•s wife, who would at 

other times render such services to her husband, is pro

hibited from doing so during her melilstrual period. 

7an.y of these services can be utilized as long as 

the reeipiemt is not closeted with the administrator of 

the service. 

Band, thereto re, :nothing illicd t would be do11e. 

9Traotat@ Ketu.bot. 
-· ; * 1• , 
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lCltooking at her head in public could be considered a 

lewd gestu:i?e, since au.oh activity is a potential sou:i:-oe o:f' 

erotic thoughts. 

llTraotate Baba Batra, 
"lln::ct -•• 

121.e. the father. 

131.e. the daughter. 

QR,a~ter ... XXIJ.• 

lJ3e:i.ng closeted here indicates staying together 

alone, not necessarily having intercourse. Since the 

suspio.ion of intercourse is present, however, theve is a 

p:r-ohibit:i,on against this. 

2s:t:noe the marriage 01;umot yet be consummated., 

because the bride is menstruating. 



3 i • e • mens ·J:;ruous • 

4II Samuel 13:lf. Anlnon violated his sister Tamar 

in a situation ot f.~!t_u,A. 

Sa rabbinie tradition. 

6A:n. 'tlml16L:t•ried woman who is not a consanguineous 

relative is not an •erwe.h, since intercourse with her conM 

atitutes neither incest nor adultery. 

7and is thus prohibited. 

Bxt the sole evidence of the z~!i:U<;~ was her testitnony, 

:l.t implicates no one., sinoe the testimony of a wqma.n or a 

single witness is not aooepted. 

9one legally recognized witness, i.e. a kasher male 

adult. 

101.e. her husband. 

lland may eome home at any time. 

l2s:tnoe the testimony of lid; least tt-rn ~ witnesses 

is needed to con.firm or deny an i:m.stanoe ot z;&":!.<J., any two 

of the three could testify about the remaining individual. 

In such instances, where there goings-about cannot be seen 

!'eadily, even individuals who would normally be above 

suspicion should assure tha.t the minimum number of kaS!J.!r. 

witnesses are present to r-emove any suspicion of Ii!itl¾-9.:.• 

l.3si.nee theix• goings-a.bout could be seen readily, 

they would be afraid to violate a prohibi·bio:n there. 

14in a polygamous situation. 

l.5The natural rivalry- of one would m&ke the other 

fearful ot violating a prohibition with the m&n, in her 
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presence. 

16the woman 

l7the girl 

18the girl with. men and the boy with women. 

l9Girls ot less than three years ot age are still 

legally c ona :tdered virgins, even it they are viola.ted 

(see Chapter 20, note 4). Boys ot less than nine years of 

age a:r.:-e considered in.capable et intercourse, but even if 

they succeeded, this is legally not intercourse. 

2011 terally, a. person whose sexual orgu is ovex•

grown with a tissue and whose sex is therefore u:ncertain. 

2l:t1egarding the aeoidenta.1. e:ntranee Qf a man into a 

latrine which is being used by a woman. 

22Tallllud Babli, Ketubot 13b. If there is an oppor-
•• ,.,. • ....--...... 1~ -----·" ,II~ ' 

tunity, any mall or W0llltm may engage in prohi.bited im.tercourse., 

no matter how tight the guarding is. 

23suspioion of l.,i~u~. 

24suspioion of buggery. 

Q!?-!E~!.r X~J.~I• 
lit is prohib.ited to deliberately spew the semen 

virile or to put oneself in a position where semen virile 

could be spewed for any ether pu.r•pose than that of 

procreation. 

2Either in the case of coitus interuptus or coitus 

with a minor, the semen virile could not possibly be 

eo~sidered to have been used for the purpose of procreation. 



31.e. masturbate. 

4Iaaiah 1:15. The text is used to imply that the 

masturbatory aot destroys future lives. 

l1.;. Torell 

6by rubbing against the bed covers. 

7plaoing the male animal's penis into the female's 

vagi:na. 

8Animal husban.dry is part ot their vocation, and 

such an action, which would otherwise be regarded as an 

obscene gesture and conducive to obscene thoughts, would 

be regarded as a business matter. 

9to her husband tor the purpose of intercourse. 

lOsuoh would be likely to have obstructed or tight 

vaginas that would interfere with procreation. 
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llAlthough neither a minor nor an &.ioni]. would make 

a. suitable wife tor the purpose of procreation, if one 

acquired one of these as a wife by one of the legally 

defined methods ot betrothal, whether he was ignorant of 

her status or not, the betrothal is valid ex post taoto. 

Imdeed, where polygamy was the o·u.stom, one could theo ... 

retically have such a wife in addition to another who could 

readily bear children. 

l2Traetate Yebamot. 
u ., ... tdl' 

13Traoto.te Nida!:~• 

l4The garment, if it was open at the bottom, might 

expose his genitals and encourage a situation whe:t•e he 

would waste the semen virile. 



l5The ~§3,pumab, still was given to the Priests at that 

time, and they had to eat it in a ritually olean state. 

l6i.e. wearing an opem-bottomed undergarment. 

17~.!. and hevel are synenimous terms which trans

llil.te into English as "vanity" .. Isaerles is defining Karo•s 

term., which. must have been obscure to hia Ashkenazic 

J:11eadership. 

9ha1?w~:r-M~IV. 

lThough there is ao prohibition, one who is chaste 

"above al'.l.d beyond the call ot: duty" with these matters is 

counted praiseworthy. 

2'.t'he im.plioo.tion here is sexual criminals, e.g. those 

who were wont for homosexual acts or sodomy. 

ChaE~t}'¼: :,qty. 
11.e. restrict himself. 

2Amos 4:13. Literally, "He deelares to man what is 

his thougb.t." 

.3jagie 5'b. 

4to have intercourse, 

5:t.e. the .frequency ot intercourse. 

6It is marital duty to satis.t"y a wife's-sexual 

desires. Chaste individuals who limit the trequenoy ot 

intercourse are held praiseworthy. However, they must »ot 

let their high moral character interfere with their marital 

duty. 
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7with his wife's consent, he may abstain from even 

the intercourse that he would normally engage in as marital 

duty to her. 

81.e. the talit was being used as a partition between 

the bed and the light. 

9The oandle has been lit before the Shabbat to 

provide light throughout. Extinguishing it tor tlie sake of 

modesty would remove the only source ot light in the house, 

whioh could mot be rekindled during the Shabbat, because ot 

a prohibition of the Torah. 

lOnuring daylight as in candle light, the pwtners im. 

the intercourse oould see eaoh other, which is considered 

brazen.ass. 

llnuring any period of distress, it is inappropriate 

tQ engage in intercourse, unless one has yet to fulfill the 

mitzvah ot procreation. 

l2Thia p:raohibi·bion was written at a time when lodgeJ:1s 

were not likely to have private quarters. Engaging in 

intercourse, when not in the strictest privacy, is considered 

an act of lewdness. Ba 1er Hetev states that it a lodger had 

private quarters, he could engage in marital intercourse. 

Q,p.a:e.!e;t;, ~I • 

lAooording to Kidushin 9b, betro·t;hal can teohnioaJ.ly 

be a:f'feoted through intercourse, provided the.t the husband 

reoi ted the proper formula: flbehold. you a:i:-e betrothed to me 

through this intercourse, according to the Law of Moses e.nd 

_' 
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Israel", and that the statement of betrothal and the 

departure of the couple into a state of privacy were 

properly witnessed. This mode of betrothal of biblical 

origi:n, though valid ex post facto, was qonsidered an aot 

of !l .. (!)]!.Ui', (lewdness) by Rabbinic authorities and made any 

person who used it culpable for stripes. E.'Videntally, by 

Karo's time,, even the ex post facto validity of this method 

of betrothal was called into question. See ChtilpteJ? 26, 

paragraph 4. 
2to live with her, 

3An umnarried woman is not obligated to undeJ?go 

ritual ablution after her menstrual periods,, since she will 

not be engaging in interoourse. She is, however, oonsidered 

a ~~d~; un.til she does. Aoeordingly, any bride who has not 

been purified s:i.:laoe her last memst1-.ual period must Ull.dergo 

ablution before the marriage oan be consummated .• 

4e.g. Hagar, 

5oeuteronomy 23:18. 

6x.e. a born heathen. 

7r.e. a born Jew who converted to another religion. 

8i.e. they are not considered married. 

9xn this case, sinae there is no valid betrothal and. 

marriage aocordi~g to Jewish law, she is free to leave her 

husband (whom she married by heathen custom) and marry again. 

lOsinoe they were married by heathen custom, this 

marriage cannot be considered valid. 

llThe place where the bride and groom are closeted 

together and the marriage becomes oo~s'Ul1ll1lated. 



12she does not became betrothed by virtue of the E!t..P:.d 

alone. The zi~ud must be preceded by the other legal 

ori ter•ia :£'or betrothal. 

l3While some deny the validity ot the betrothal 

oQtnpletely, some classify it as being of doubtful validity. 

l4through a valid act of betrothal. ~"he implication, 

in this case, is that she had been acquired through Kidush;+.D. 

(betrothal) but not yet through !.~.S:U~J! (the final stage of 

marriage) Jewish ma.:i:•rie.ge takes place in two st&ges: 

~dt;./3,~ and Nisui:n. Although both st&tges are part of the 

m.edem Jewish wedding ceremony and are performed consecutively 

on the same oooasion, in fol:"J.ller times, the betrothal could 

be affected months or even years before the final stage of 

marriage. Though the betrothed couple would live apart 

Ubltil the Ni.fi!:q,;f:.~ oeremo1'l.y, the betrothal was legally 

bind1l1g, in as much o.s the bride would meed a divorce decree 

to free her to marry another. 

151.e. anyone other than her betrothed.. 

16ot ha:vi:n.g had intercourse with a married woman. 

171.e. to marry another. 

18:erior to the betrothal; marriage ia.:r:i:vangements 

should be made. This phase in oe:ratraot.ing the marriage is 

called Shidukhin. Shidukhin does not have the force of ---...-~- ~ 
betrothal and ean be broken without a divorce decree. Karo 

implies that ICiduahin a:f'f'ec·hed wi.thout Shidukhi11 is prohibited, 
I 111 41o•• -~n•~• 1:WiMM•...,_., 

though valid ex post faoto. 



19e.g. if he apprehended her in the marketplace, 

gave her the token (see Chapter 27), and reo:tted the legal 

tormulia. :f'or the beti•othal i:n ·bhe presence of witnesses. 

11Spur of the mom.ent 11 betrothal even if affected by means 

other than inter•oourse :ts., :nonetheless; prohibited. 

Oha;)l P,!,~;}QC..lli. • 

11.e. the groom. 
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2T,he groom gives the b~ide a toke• of a presortbed 

value, the acceptance ot which by the bride., as stipulated 

by the groom in the betrothal formula., affects the betrothal • 

.Jliterally, "you become a taboo in my behalf,'' i.e. 

you become taboo tor other man. In modern times, we trans

late mekudeshet as 11conseeratedn because it sounds better ~-?"I· ~ .. -~~ 
than tttaboo. " 

4This phrase is added te the above~nentioned formula. 

such is normative Jewish practice today. 

5A :t'ing theoretically of the value ot a J2!r"qtah, (a 

small coin mentioned in the MishnQll) or more, serves as the 

token of betrothal. It is normative Jewish practice today 

tor the bride's wedding ring to serve as the token of 

betrothal. 

61.e. it is just as valid. 

71.e. even if he did not recite a betrothal 

formula. 

8e.g. if they are still talking about their prospec

tive marriage. 

9It she took the token without understanding the 
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reason tor which it was gbren, and he clearly intended 

betrothal, as at·bested to by his reoitat:ton of an obvious 

betrothal fo:mnula, she is betrothed and would need a divorce 

deoree to free her. 

lOTraetate Kidushin • ... ... ·-lf;.l'I• Jo•"'•• 

llrt he recites one ot the above :f'or.m.ulae, and a.s 

Isserles notes, she understands it as a betrothal formula 

o:L" it the matter of betrothal had been discussed by them 

beforehand, the betrothal is valid. 

121:r he recites the formulae under the given con

ditions, the betrothal holds, and it he renege, claiming 

that he did :not intend his statement for the purpose of 

betrothal, his word is not accepted. 

13The allusion here is to Adam. and Eve (Genesis 2:22). 

l4r2hough these tomulae are ot dubious legal validity, 

the betrothal holds because their invalidity is tu'loertain, 

also. 

l.'5The Hebrew term translated here as "desig:natedu is 

haru:f'a which could also be translated "betrothed". Kidush:t:n 6a 
.... T 171W ~,11•4 M:~11!'.Mli 

notes that the formula mentiomed above has the same toroe 

as the standard betrothal formula, 0bare at :m.ekudeshet liu 

( translated 0behold you are betrothed Ulllto me 11 1Gj ttyou 

become a. taboe in my behalf"): "it one says to a. woman 

'be my ;!2-_~p~', she is betrothed, tor in Judaea they call 

the bet:t?othed ~- 11 

l6 1'My spouse" here is the translation tor ~~~uapJ._. 

Nisui,a is the tinal stage of marriage, following betrothal 
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( !Ci,,d1~.al:::~~ or J~~.~ .. i..!..) • Nistl~, therefore oatu'let be used as 

a synonym tor Ar~~.~., 1. e. it ea:runot be part of a betrothal 

torm.ula. 

l7Tbis tor.m.ula is counted inappropriate, 1.e. there 

is no betrothal at all. 

l8It there was no prior expression 0t intent to 

betroth., all these tor.m.ulae are regarded aa invalid. 

191.e. he had given a token but there had been mo 

expression of intent to betroth before or after he gave it. 

201.e. accepted law. 

21It he kappened to utter these words, those who are 

strict would insist that valid betrothal has taken plaoe, 

even though he did not make it clear that it: was he, who 

was taking the woman ilO. betrothal. 

221.e,. "be you betrothed". 

23imdioating the future. 

24These words do not indicate the future. 

25Deuteronomy 22:13. 

26a Rom.an coin. Mislm.ah Kidushin reeords a eoa-u,,, • I~ WI llll!OP 

troversy over whether the tok$n of betrothal is of the 

equivalent value of a ~i~..a:r or a ~P,µ~~h• 

27It must be proved that the benefit was not sig" 

nitieant enough to take the place of a tangible betrothal 

token. If he was not an important person, the benefit 

whioh she would receive by hav:i.ng him receive he:1:, tokem. is 

01' less value. It his importance oann.ot be disproved, 
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however, the betrothal holds and she needs a di vox•oe decree 

to tree her. 

28she would still need a divorce decree to free her, 

:tn this case. 

Qha;Q~~.r .. ~XX .. l, 

li .e. if the token is n.ot of the equivalent value ot 

a. E!_~~ or more. 

2to determine the value of the token. 

3The value of which was obvious. 

4It is still no:mnative Jewish practice today to 

betroth with a plair,.,, gold ring with :no stone ia it;, 

5a1td O(:)nsider the betrothal billtd.ing if doubtful. 

6The retere~ce here is to three separate dates. 

71.e. the three dates together. 

81n that ih@y are already oo~summ.ed. The actual 

betrotha.1 token :ts his remi ttanoe to her ot the value ot her 

indebtedness to him tor the dates whieh she ate. 

9a;i.1;1.d not with a tangible token. 

lOwhich was the only tangible objeot of value left at 

the time that the betrothal was to have taken efteot. 

lli.a. she must share her husband with his other wife. 

l2})or•tions (P:§l~-~.2.:E) or gifts o.f' .food we1~e ·ba.ken for 

the:m.. Just as pi~aa., a. ter:m. for bU:t1den., oa:n oo:nno·be a gift., 

so sevel, anothe:t• term for burden, yields a ter:m. fo:i."' gifts., 
- ~ifil IM P ~ 

13to free her to marry an.other. 
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l4e.g. if he attempted to betroth when he was legally 

ineligible to do so. 

Chapter XXXII. -
11.e. there is a problem with its tom or contents, 

e.g. it was not written especially tor the womam to be 

betrothed or was wrj:tte:a without her knowledge or consent. 

2The betrothal is valid, since the parchment itself 

serves as a betrothal token. This is not really betrothal 

by document; it is betrethal by money {i.e. the intrinsic 

value of the parchment). See Talmud Kidushin 9b. "I ....,_. 

3For the parchment might be worth a Eer,µ~ :ti,, 

another locality. 

4-i .e. a girl under 12 year•s of age • 

.51egally, a girl between the ages of twelve al/3.d 

twelve and a half. 

61.e. the document. 

'7The reason is that the parchment on which the 

formula was written was met hers. 

Op.~Et!J)r _!JCXI,I~. 

11. e. they wi tr;1.ess him departimg imto a situation ot 

pri vaey with hex•. 

2Though a mavriage is normally made consummate with 

:i.Rtercourse, in this case j.riteroourse is used as a means 

of betrothal instead of money or a document. Jewish 

Betrothal a.nd Jewish M1-1rriage are two diffe:r•ent legal steps, 



the former preceding the latter temporally. 

3In form.er times, the oetrothal 8.l'J.d marriage could 

be mal'ly mo:ti.ths OJ:> even s eve:r•al yeaJ11-S apart. A betrethed 

woman remained in her father's household until the time ot 

her marriage, when she went to live with her husband in his 

own hem.e. Thus, it he had intercourse with her in her 

.father's house, a:rte:ra reoi til4g the appropriate J>,e,:t,potha~ 

.fermula, she was betrothed but not married. 

4The aot of his bringing her to his house to cohabit 

with her affects the marria,se. 

51.e. the prior step of betrothal had be•m affmcted 

through ene of th0 legal methods. See Kidushin 9b. 

6that he intended the intercourse for the p1;U;tpose 

of betrothal. 

71.e. a contact without insertion and withdrawal. 



1AnAYOT 

ARUSAH 

AILONIT 

BET DIN 

GLOSSARY 

- (plural of 1ERWAH}; see below. 

... ( fl.tom ARAB, ''to betroth 11 }; a. betrothed woxu.an
11 

... (troxn AYIL, "ra.rn. 11 ); a male-like woman, a 

woman with male oharaeteristics, a woman 

in.capable of bearing children. 

- a court of law, a rabbinic ceurt which 

arbitrates or makes decisions in matters of 

~a+~aj:1 (Jewish Law). 

BET HATOREF ... (literally, "place of dirtiness"); the vulva 

al!ld vagi:na. 

DINAR 

ERUSIN 

1ERWAH 

- a ooim of the Roman period equal to one 

hundred Ferutot (see Ferutah). Aooording to 

aome authorities a DINAR comprises the minimum 

value of an effective betrothal token • 

... (from AEAS, nto join together"); betrothal., 

a synonym for KIDUSHIN (see below) • 

... (literally, 11nakec.bless", "lewdness", uinoest 11 ); 

a woman forbidden to a man (and he to her) in 

that intercourse between them would violate 

the prohibition against inoest, adultery, or 

havi:mg oontaot wi'l;;h a :mens truant. 



GEMARA 

KA11E!T 

KA.SHER 

KIDUSHIN 

LAV 

... (trom GAMAR, "to oo:m.pleten); the dialeot:Lo 

ooll'llllentary on-tlie-Mishnah, also used as a. 
i.;jl'lflSB-oaf""' ....... 

synonym tor the Talmud ( the ft:[:LsJ:me.,a and the 

~ together) • 

... (trom KARAT, "to cut"); divine extirpation or 

excision; according to one opinion: an 

untimely death by divine decree., probably 

excommunioati.on. Thia category of punishment., 

of Biblioal origin, was not inflicted through 

human means in pre-Talm.udio times. One who is 

liable tor KARET, if. left unpunished by the 

earthly O$Urt, will receive .his punishment at 

the hand of God, according to Rabbinic doctrine. 

~ proper or fit. A KASHER individual is tit to 

perform. certain responsibilities or receive 

certain honors, as a result of hi.a observance 

of the mitzvo~ (statutes) of Jewish Law. --
(from .KADESH, "to sanctity", "to set apart"); 

betrothal, the first stage in the atfectins 

ot a p,iP.,<11,in.a Jewish marriage ( one that can 

only be dissolved with a divorce decree). See 

Chapter 26, note 14. 

a negative biblical connnandm.ent, as prefaced 

by the phrae e : "you sha 11 not; n. 



MAMZER 

NESUAU 

NISUIN 

PERUTAH 

SHIDUDIIN 

TERUMAH 

YII;.IUD 

53 

- (plural, MAMZERIM); a bastard. As defined by 

Jewish Law, a bastard is the issue of inoest 

punishable by KA1Ui.1T or the issue of an 

adulterous relationship be!bween a married 

Jewish wo:m.an and a Jewish man wh0 is not her 

husband • 

.., ( from. NASA., nto take up 11 ) ; a :m.arr ie d wo:m.an., a 

betrothed woman who has subsequently been 

taken in marriage. See Cha.pter 26, note 14 .• 

- Jewish marriage., the final step in the 

affecting of a binding Jewish marriage. See 

NESUAH • 

... s:mall oein ot the Hom.an period. Most 

authorities assEn?t that its value comprises 

the minimal aooeptable worth for a betrothal 

token. 

... ( from SHADAIOI, "te negotia. te ") ; :marriage 

arrangements, the step prior to betrothal in 

the affeo ting o:f.' a Jewish marriage. SHIDUKIUN 

oan be dissolved without a diverce decree. 

- Heave Offering., the priest's sha:re of the crop 

or dough • 

... ( from YA}JED., "to join n); a. state of closeting., 

which arouses the suspicion that a man and 

i 



woman in such a state may have had intercourse. 

ZUZ a silver coin (equivalent to a DINAR) mentioned in 

Rabbinic J.i terature, a ha.lf .§!!!.~. 

ISMS 
~ -



!JIST OF RABBINIC AU1EHORITIES, TALMUDIC TRAC'l'ATES, AND OTHER 

SOURCES CITED IN THE TEXT 

Avraham. ben Da.vid of Posquieres (RABAD) - a twelfth 

century French writer of reaponsa, author of a critique on 

Maimonides' code. 

~S~4~ - a book of laws listed in Talmudio order, whioh also 

considers Gaonio decisions, compiled by the fourteenth 

century Gez'Illan scholar, Alexander Suslin Hakohen. 

Asher ben Yel].i.el (ROSH) ... a thirteenth-fourteenth century 

scholar, author of Halakhot, a code following the order of 

the Talmud, the father of Jacob ben Asher. 

Baba Batra .. the third tractate of Order Nezikin, Babylonian 
~11\,!_Lb._fl!i #1'1Mt< 

Talmud, dealing with the responsibilities and rights of real 

estate ownership. 

Bet Yose:f' .. a eomprehens:i.ve code compiled by Joseph Karo., 
TI~ llo•HIII! ftttil'II ~ ··* 
as a commentary on the ~- The ~}..Ji:~~- .. ~£.~ is an 

abridgement of B.et ... X.9.!!!• 

Binyamin Ze'ev Matityahu ~ a fifteenth~sixteenth eentury 

Greek dan,~P.:,., author of the response. volume bearing his naine. 

J-Ia~..9J2.._j.}~fa.13~, - a halakhio work by the .fifteenth oentury 

Polish scholar Men~em Tiktin. 
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Iias.~.?_'1;;_,~ .. anony.mous comprehensive oolleo·bion of 

thirteenth century German and French responsa, a.ttribu:ted to 

Meir Hakohen of Rothenburg. 

Jacob ban Asher (Harav Baal Haturim) - a fourteenth century 

Spanish £1:!Xl.~E-., compiler of the four volume Tur, a systematic 

and comprehensive oode., see Tur. -
Kidushin - the last traotate of Order Nashim., Babylonian 
~ n t.,<11,1111...,..,_~ Iii•• 111 ....:.illMll>l>l_. 

Talmud, dealing with betrothal and marriage. 

~91-... 1? ... ~. - a :four.teenth century halakh~.c work, atrbributed t0 

Aaron ben Jacob Hakohen of tunel (France). 

!~agi,d ~.!.~fl.P...ea - a oo:mmentary on Maimonides t MiE!,¥.!b...l:.2~ 

by the .t'ourteenth oentu.r•y Spanish scholar, Vidal of Tolosa. 

Mordeea.i ben Hillel - a thirteenth century German scholar, 

author of §2,fe;p. ~or_9:e9&, an exb.austive commentary on 

Ta.J.mud:to problems, following ·the ordei') ot Al.fasi I a Code. 

Moses Iaserles (RE:MA) - a sixteenth century Polish scholar, 

author of glosses on the §Jlul!t_an, .. 'Ar~., showing differences 

in Ashkenazio praetio.e. 

Moses Maimonides - (RA.MB.Al~) - a twelfth century Spanish 

philosopher and halakhist, autho1"J of the first of the 

major comprehensive codes of a~lte.!th!-h, including both 

Talmudic materials and Biblical ~~, the ~.~P.!l .. ~9- ... .W.9.J:~. 

(X!:!Ll~~~~~~k~) ~ 



Mose a Namnanidee (RAMBAN) ... a thirteenth eentw:-y Spanish 

scholar, author o:f' a major commentary-on the Bible and 

~.o~~~t !f!.~ .. d~_, a halakhio work on the subject of xu.ourning. 
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:W,i,m-qke Y!i>.JJ!t. - a oomm.e:n:bary on Alfas1 rs Code by the fourteenth 

oentu:vy Spanish scholar, Yose:f' Ibn ijaviva. 

~ - the seventl.l. traetate o:f' Order !~:3-rp:!t.,, Babylonian 

Talmud, dealing with the menst:i;-,ue.nt. 

l'll'isim ben Reuven Gerondi (MARAN) ... a fourteenth oentmry 

Spaniah scholar, author of a 001mttentary on Al:f'asi's Code. 

9r~J'itall_i~ - the first volume of. the ~u;H+an .. ',ArWFh,., 

dealing with ritual laws .. 

RASHI - an eleventh century P:t•ove:noal scholar and oom.

mentator, author ot the moat imp0rtant co:mni.entaries on both 

the Bible and the 'l'almud. 

Shimon ben Tzem.ai,. (T.ASHBATZ) .... a fourteenth-fifteenth 

century Spanish scholar and writer of responsa. 

S:hlomo ben Adret (RASHBA) - a thirteenth oentn.wy Spanish 

writer of' responsa. 

oentury Gernw.n scholar, Israel ben Peta\l,yah Isserlin. 



~i~~!Jf~~9~ar. - a book of the Zohar, the central work of 

Kabbalistic literatux•e, containing a midrashio oomme:ntal'y 

on the first portion of the Torah, ~~re~hi,i. 
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!t',_os~tot - a collected set ot glosses by tweltth and 

l~trteenth century Proven9al scholars on the Talmud, 

appearing beside the Rashi con:n:nentary, in standard editions 

of the Babylonian Talmud. 

X~b~oR - the first tractate of Order Nashim, Babylonian 

Talmud, dealing with Levirite Marriage. 

Ye~a.m. ben Meshulam - a fourteenth century Prevenoal 

scholar, author of a systematic code. 

:YAr$3h., pe '@ .. - the second volume of the .§!ll?.ldt.,.e.p_ 'A~, 
dealing with dietary laws, mourning, c:t:r•ou.mcis:ton., etc. 

Yosef Kolon ~ {MAHARIK) - a fifteenth century Italian 

Halakhist, author of a response. volume. 
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