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DIGEST

1 In the Introduction, I have set forth the need for the establish~

Q ment of basic principles which can determine the categorical scheme for

a philosophy of Judaism. In this way the prevailing scepticism and dog-
P matism of modern Jewish thought can be alleviated. I specifically limit
myself to questions of ethics. T do not propose to set forth a categoric-
al. scheme of Jewish ethics, but rather I attempt to clear the way so thaﬁ
a categorical scheme can be coenstructed in the future, My first chapter

deal%with the transcendental method, This method consists of separating

threé related elements of any discipline., First the data which is neither
given nor fixed but is rather a question to be cognized, Second the con-
stitutive principles which define the categorical scheme and make the
object possible, and finally, the regulative principles which define the
goal. of categorization, I compare these three features in both the con-
struction of the theoretical and the moral object. Chapters two tﬂrough
seven are an attempt to work out an ethical system along Kantian lines.

I first discuss the nature of humen agency and compare it to natural agen-
cy. Then I attempt to show that all predetermired objects of the will

either condition the will or are contingently related to the will, Because

of this, the only possible good is one that follows from the character of
willing as such, since this is the only way that both freedom and obliga-
tion can be established, In discussing the relationship between the will
and the good, T follow cloéely the four theorems in the Analytic of Prin-

ciples of the Critique of Pure Reason, After determining the autonomous

character of the will and its normative basis in reason, I then try to

deduce the .idea of the highest good from the diverse formulations of the

categorical imperative, 1 show that the categorical imperative has a




. -

function, First as a limiting condition of morality, in this sense it
is purely formal, and second as a positive formulation of the object of
action, In this latter sense it is the realm of ends and therefore a
prelimiﬁaxy to the highest good, I then show that the highest good is
the object of the categorical imperatlve. I conclude the first part with
a critique.of modern types of ethical theory which negate the ethical
doctrine I developed. I eriticize positivism, intuitionism, =d existen-
tialism in a brief manner,
Chapters eight through thirteen are a presentation of Jewish ethigs.

I begin with the basic distinction between ideal and aotualvin the Bible,
From this distinction I discuss such concepts as time, success and fallure
in action, and the ethics implied in Biblical personality and leadership.
I then discuss the significance of the God concept for Jewish ethics and
finally the concept of history, I try to show that as long as man under-
stood himsel £ cosmologically, then'history was suordinated to naturé and

consequently ethics was severely limited. The significance of man as an
ethical being became possible with the realization that man is an historic-
al and not a cosmologicsl being. Being an historical being, the opposl-
tion between man and nature must be stressed and the nature of man as a
self-transcendent being affirmed, I then characterized propheﬁic religion
and its implications, I distinguished the prophetic view of man and his-
tory and compared it to the apocalyptic andvtragic view, I ‘then discugssed
the nature of revelation in these two views, Finally, the ethics implicit

in Biblical law was discussed and also Rabbinic ethics was treated as a

' type of legal -ethics, In the Conclusion I attempted to relate the theo-

retical foundations of ethiocs in general with Jewish ethics in particular,

and to show the basic congistency between the two,
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| simply because they are “the thing to do,'in order to keep up with the

INTRODUCTION

A Dogmatism and sdepticism seem to be the two reigning moods in
modern Judaism, On' the one hand, Or‘thodoxy uncritically and unsystematically
‘adheres to everything from its past and designates it as "Normative
Judaism,® On thse other hand, Reform has uncriticallyénd unsystemat ically
z"e,jectedrtradition g0 that what one r@formér asserts as central, the
other believes tc; be peripheral, All of the Jewish denominations have
approached change in Judaism pragmatic‘élly. They have changed with the
times and of necessitj. This has not been seif-conscious, and therefore
hag brought about confusibn and anarchy, Reform has at times sweepingly

negated the past and now seems to be reinftroducing traditional modes,

religious demands of the people.. What is needed is a critical analysis
of the constitutive principles Without which Judaism would be impossible,
We must develop and work out a philosophy of Judaism, We must ask for
the basic doctrines and teachings of Judaism in terms of a world view and
a way of life, This can only be done tﬁmugh a critical analysis of the
traditional teachings of Judaism,

| Talmudic Judaism is.a pasing phenomenon, It dominated Jewish life
for many hundreds of years, but now it is being discarded and rejected.
The only way that Judaism can become meaningful in a vital sense to Jews
today is if it is elaborated as a philosophy of life with vital answers

for our time concerning the meaning of life, the Good, and 'the construe-

tiomef a world view.: = ..




This task is a great one, It includes dealing with such questions

as sclence and religion, ethics and religion, and the relation of re-
ligious to secular values, However, it cannot be shirked, It must be
attempted and accomplished through careful research in the different basic
areas of Judaism,

| In this essay I cannot begin to deal with any of the questions
raised above, I will however try to clear the ground in the area of |
ethical Speculatibn so that a start in the philosophy of Jewish ethics |
will be possible, This essay is merely a prolegomena to Jewish ethics,

It attempts to establish certain foundations upon which a Jewlsh ethical

‘éystem can be built,

Unfortunately, most works on Jewish ethics in our time are homi-~
letically and not philosophically eriented. Works on Jewish ethics seek
to ingpire or moralize and engage in ethical pronouncements without in-

any wgy being aware of the basic problems with which one must deal in

order to construct an ethic in general, not to speak of Jewish ethics in
particular, The field of ethics is an extremely complex and technical

area of endeavor, MAnyone who seeks to deal with questions of Jewish ethics
must be thoroughly familiar with the basic questions of ethics in general,
Arbifrary quotations from different philosophers to support or illustrate
Jewish doctrines tend merely to confuse, since the question of the basic
constituents of ethics remains unsolved, An exsmple of this can be seen
in numerous religionists who seek to substantiate the Jewish concept of
freedom by an appeal to the priwiple of indeterminacy in physics, bThey

do this without realizing that if indeterminacy is in fact true, then no

freedom of any kind is possible, since then there is an indeterminate




relation between one's cholice and the effect of one's choice,

What must be done is to consider the foundations of ethics as a
study in iij,self ard then try to use these basic categories in the under-
standing of Jewish ethics, It is for this reason that I have first con-
sidered in detail such questions as method, the relationship between the
will and the good, the prollem of freedom and obligation, the character
of the highest good,and the redlm of ends. I then sought a descriptive
account of J ewish ethics, Only if one detemines what constitutes ethics
in itself is it then possible to dedl with Jewish ethics, There has been
a tremendous amount of confusion in modern times in reference to ethical
questions. The fundamental distinctions between the normative and the
descriptive, and between hypothetical and categorical imperatives have
been glossed over and denied by modern naturalism. Therefore, it is of
the utmost iiuportance that we criticdlly analyze the basic categories of
ethical discourse in order to lgy a solid foundation for the ethics of
Judaism,

It is perhaps necessary at this point to state the author's own
convictions on ethical questions, which perhaps will i)repare the reader
for the particular treatment the ethical question will reeceive in these
pagés. I believe that ethics is impossible unless the normative and de-
scriptive are sharply separated, I do not believe that one can determine
what ought to be on the basis of what in fact is. I am also convinced
that the Kantian ethics is in its main tenets correct. I believe that
Kant has suffered intensely at the hands of his commentators. If Kant

did in fact say what most commentators attribute to him, then there would

be no reason to pay any attention to his thought. I believe that a correct
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. based on the moral law, I have criticized the classical confusion be-

understanding of Kant's moral philosophy will show us the soundness and
inevitableness of his views, I have therefore concurred with Kent and
gought to actively defend the doctrine that all conceptions of the good

as predetemined destroy the will, and that the only poséible formulation
of the good is one that can be deduced from the character of the will,

Thus in the chapters on the will and the good, natural and moral good,

and finally in the chapter on the moral law and the highest good, I attempt
to meke the deduction from law as such to the kingdom of ends., I also

believe that the idea of the kingdom of ends is equivalent to the idea of

the highest good, which makes the transition from Kantian ethics to Jewish
ethics clear and natural., I have departed considerably from the general
interpretation of Kant as one who sees ethics as a purely formal affair
with no material element. I have endeavored to show that Kant made a dis-
tinction between the ground of the categorical imperative as a limiting

condition of the will and the object of the categorical imperative which

is the highest good. . In working through the basie concepts of Kant's

eﬁhics, I have criticized alternative formulations where I thought it was

necessary, 1 have criticized both natural determinism and indeterminism g
in the chapter on natural and human agency. I have criticized the concept

1
A the !
that the Good must be/haterial»object of desire rather than a formal object

tween the‘natural and moral goed, I have tried to refute the statement
that "to know the good is to do the goodi® I have positively tried to l
show that the only possible ethics that is not subject to scepticism is

one based on reason, since only a rational ethics can be necessary, i:i.

|
|
universal,and binding on every rational being. I have also briefly touched j
relevant . . i
on/questions so that the classic criticism of Kant's ethics as purely 1
;

|

]

!

1




formal would be refuted,

In the working through of these questions, I arrived at the concept
of the Realm of Ends, deducing it from law as such, showing that it must
be the object of the moral‘law though not the ground or condition of
morality, In terms of these two concepts of the relationship between the

will and the good I have formulated Jewish ethics, However, I have not
sought tb impose these categories on the matter of Jewish ethics, thus de-
stroying its meaning, Rather, I have tried to show that a descriptive
analysls of Biblical and Rabbinic ethics would immanently produce these
basic categories, Thus I leave the synthesizing of these two aspects until
I reach the éonclusion of this essay. ‘I believe that my desecription of
Jewish ethics is true to the material and follows well from a eritical
understanding and not a superficial view, I have tried to penetrate into
the basic characterology of the Bible, seeing its concept of man, God,

and morality. By and large I have restricted my concern to the Prophets
since I believe the prophetic concept of man aﬁd history and of the Messi-
anic Age is the basic core of Biblical ethics, I have added a section on
Prophecy and Apocalypse in order to contrast the two basic views of man and
history, I have finally considered the Rabbinic extension éf Biblical
ethics in terms of a comretization and legalization of the basic ideals
and goals of the Bible,

It is importamt for the reader to keep in mind that this is a pr§-
logemena to Jewish ethics., There is not a question in this essay which
receives the treatment which it deserves. Books can and have been written
on each one of the questions dealt with, However, it is important in an
introductory essay to see the field as a whole and connect the different

dimensions, Only after the field as a whole is surveyed can one investigate




the questions in a piecemeal fashion, develeping in detail and with abundant
evidence the doctrines advanced in the introduction, The limited character
of this work is especlally true in reference to the questions of Jewish
ethicg. Jewish ethics is an extremely complex subjsct; it involves an
understanding of the total field of Jewish literature and history, In
both these areas I am a beginner, I am a student of Jewish ethics and
can only hesitantly and cautiously discuss them. Thus, anything that is
sald in a dogmatic tone in this essay should be éonsidered in the light
of my limitations,

| Most authors write two introductions to thelr works. The first
before the work is begun setting forth the ideal goal which the author
strives to realize, And the second after he has finished his task. This

latter constitutes the actual accomplishment, Usually there is a wide

gap between the two, This essay is not an exception to this rule.




PART ONE

THE FOUNDATIONS OF ETHICS IN GENERAL

AS A CRITIQUE OF THE CONCEPT OF

] _ THE WILL AND OF THE GOOD,
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CHAPTER I

THE TRANSCENDENTAL METHOD

Philosophy is primarily concerned with the criticism and systemati-
zation of the basic categories that are used in the sciences and the hu-
manities. FPhilosophy asks the question: How is this knowledge possible?
Science uses categories to explain its range of experience and introduces
general principles of explanation such as causality, law, etc., but it is
the role of philosophy to investigate the meaning and significance of these
categories, and to subject them to a searching and scrutinizing analysis.

Philosophy grew out ofpand sought to emancipate itself from myth,
This emancipation resulted in the postulation of a unitary and single
being, The problem that then concerned philesophy was the gfasping of
this being in knowledge. The answering of this difficulty led to the doc-
trine that thought and its object were one, i.e., the principle of a‘ndeguatei

rel g} intellectus, Parmenides was the first to enmunciate the doctrine

that thought and being are onej through thought one arrives at being qua
being. The definition which Aristotle gave of being qua being was what

is, in so far as it is to be, implying that the essence of the philosephic-
al enterprise was the laying bare and the penetrating iﬁi%o the very reality
and essence of being. Truth was conceived as the correspondence of thought
with its object, and the problem of getting to the pure object irrespective
of the interference of the senses became the dominant problem of episte-
mology., This view of the relationship between thought and its object was
not essentially altered until Kant initiated his Copernican Revolution in

philosophy by showing that the more knowledge attempted to grasp its object,

the more the object seemed to be determined and be less pure, thus the




object seems to be slipping away., Kant showed that as long as knowledge
was seen as a copy of being, then we could never get to being proper,
This can be simply stated as follows: when we seek to see whether an idea
corresponds to its ebject we must be able to comtrast the idea and the
object; however, the object must be grasped either in itself or through
another idea, If it is grasped in itself then there is no necessity for
the idea to copy it and the idea is superfluous and correspondence vanishes.
On the other hand,if the object is grasped through another idea then what
we have is two ideas and not one idea corresponding to an object. Thus
the concept of correspondence had to be discarded. Kant also showed that
the postulation that thought and its object were ons was a dogmatic as-
sumption which could not be defended, and he ralsed the question: Quid
Juris? How in fact does the idea comprehend its object, How can we
answer Hume who denied that the category of causality was true of objects?
Kant answered these questions by showing that one could not start with the
object of knowledge and seek to establish contact with it, but rather that
the object of knowlédge was a phenomenal object; it was an object that was
constructed through the unification of the manifold of intuition and the
categories, Knpowing an object then means achieving synthetie unity in the
manifold of intuitions, But this unity can only come about through a
synthesizing act on the part of the subject. Kant sought to account for
the object of knowledge by minutely analyzing the mode and character of
the knowledge function, The questlon became: How is knowledge possible?
What are the categories that are necessary to make the object of knowledge
possible? This new fommulation made the object dependent on the cate-
gories of the subject, and viewed the object as not transcending experience

but as the construction of experience, The renciering of the knowledge

. ’ B




function as an active, creative and synthesizing act was the Copernican
Revolution in the field of epistemology. Knowledge was no more a passive
mirroring or copying, but it became a creative and unifying activity.

This innovation of Kant which made the object dependent on the
principles and logical structure of experience was carfied to its logical

conclusion in the philosophical literature of the Marburg school,

The Marburg school sought to make Kant's view consistent by rede-
fining the concept of the thing-in-itsgelf, The thing-in-itself was viewed
not as the cause of the appearsnces or of phenomena, but as a limiting
concept, i,e., the X or question that is still to be cognized., Further-
more the Marburg school denied the independent character of the given but
viewed it rather as an element always within the context of cognition,

The Marburg school brought to systematic fruition the transcendental method
in philosophy which.was initiated by Kamt, This method sought to give an
account of the posslibility of all forms of cultural and scientific endeavor,

The transcendental method begins with the "fact" of experience and
seeks to determine how this fact is possible, This means that one must
make explicit the elements of experience and the levels of synthesis in-
volved, The synthetic propositions become the constitutive principles of

experienée. The validity of these propositions does not lie in their
existence beyohd the realm of possible experience but only in their status
as regulative principles, The unity of empirical knowledge which is a
regulative principle is not a reality, aithing-in~itself., Rather, it i;\
a task, an ideal goal, a guiding principle for scientific and systematic ‘

i
inguiry. We can now isolate three elements as basic to the transcendental

method, (1) the fact of experience; (2) the constitutive principles of
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experience and (3) the regulative principles of experience, Now the fact
of knowledge is not a datum in the regular sense of the word, It is not
given, ready made, or complete in itself, Rather it is a variable which
changes since the very process of providing an answer to a given problem
leads to new and diverse problems, The task of knowledge is an infinite
process of determining the indeterminate, of cognizing the unknown, There-
fore the fact cannot be ready made or complete but varies with the compre-
hensiveness of the categorization, Thus the givén or "fact" of experience
may be reversed with further knowledge. The fact then findé its systematic
placé in the context of which it is a part. It is therefore necessary to
see the given as itself a problem, as a task which is completed  only at
the end of the process of cognition, In this respect critical idealism
ig opposed to all types of realism which state that the given is something
we possess at the beginning of the process of knowledge., The objecp of
knowledge is not a static given, rather it is a dynamic cohstruction. One
more element of the concept of the given must be elucidated before we pass
on to the gquestion of the categories of experience,and that is the idea
that there is a given or fact,prior to,and independent of, the process of ;
cognition, We start and end with experience. To affirm that something
iz, in addition to our thinking, is an assertioh which cannot be made
within the framework of thought. For thought, all being exists in and
through thought and to spesk of belng apart from knowledge is to speak of
an unknowable,

We now turn to what are the constitutive prineiples which comstruct
the object of experience. These are the categories, For the Marburg

school. the categorieé are nbt static, as Kant thought., Rather they are

dynamic, and change with the growth of science, They are developed through
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am analysis of experience. Caésirer summarizes this analysis as the
establishment of "ultimate invarients as necessary and constitutive fac-
tors 'dn.every empirical ;judgment.“l Thus the constitutive factors become
the invarient relationships that are inclusive of the phenomena, The
point is not merely to understamd a thing, but rather to understand the
law by which that thing is explained, Thus the concept of law replaces
the concept of thing in critical idealism. Once a law is grasped as the
constitutive aspect of experience, then we cohere a variety of events into
a whole by introducing a principle of explansation for these diverse ob=-
jects., A thing concgwpit only offers us isolated fragments. That which is N
perceived 18- disconnected masses, needing something to integrate them
and unify them in terms of a thorough-going connection, The constitutive
principles which explain the law or interconmection of evénts enrich the
perceptual level by rendering it intercomnected and coherent., Thus the
constitutive principles seek a logical differentiation of the céncepts of
experience, However these principles have a goal and direction., This
goal is determined by the regulative ideals. |

The regulative ideals set the normative character of knowledge.
A11 thoﬁght strives and aims at systematic unity. This unity or complete
integration of knowledge is a normative principle., It is a necessary goal
for all cognition and gives direction and unity to tﬁe knowing process,
Only the ideal goal of the totally cognized or integrated object can be
the -driving force or telos oi‘ the knowing process,

These same three elements =facts, constitutive principles,and regu-

lative ideals - are necessary in the analysis of the moral object as well

as of the phenomenal object, The fact of morality is seen in Jurisprudence,
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hEiﬁngz;and religion., The constitutive character or categories of the
moral object are such concepts as freedom, obligation, and the moral law,
The regulative ideal is the unity of mankind or the Kingdom of Ends which
is the ideal goal of all moral asection, It is the goal of our investiga~
tion of the theoretical elements of ethics to elaborate these different
constitutive principles and relate them to the fact and goal of ethics,
There is one important distinction, however, between the character of the
knowing process and of ethics. The knowing process seeks merely to under-
étancl nature in terms of the catégories s while ethics seeks to transform
natu.fe in terms of the idedl goal. That is,the knowing process is a formal
one, while the activity of ethics is practical. Nonetheless this distinc-
" tion does nol deny the isomorphic structures of the two,

We have glven a presenta.tioﬁ of the basic elements oi\fﬂ‘me;tilodblogy
of ethics, It is now necessary to see how these elements are filled in,
Therefore we shall attemplt to investigate the basic concepts which render

ethics possible, and finally integrate our findings by summarizing and

inbegrating our description of Jewish ethics with the theoretical elements

which make it possible.
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CHAPTER II

NATURAL AND MORAL AGENCY

Morality must be founded upon reason, It camot be based solely
upon emotion, on the one hand, or upon authority on the other, And even
reason as a foundation is insufficient if it be limited to those matters
which are within the purview of the natural and socigl seiences., Natural
gclence reduces morality to the realm of poetry., Social science seeks to
reduce all normative elements to descriptive ones, Unfortunately, or for-
tunately, the more serious the attempt to reduce morality to"sclence"and
thus render it totally descriptive, the more persistent becomes the moral
question as a normative problem. This can be readily seen from the dif-
ferent formulations of the normative elements in what pufport to be de-
seriptive sclences, In biology the normative element becomes the problem
of health, In psychoiogy it becomes the problem of maturity and adjuétm@nt.
In anthropolégy the moral question becomes one of eultural survival and
self-determination. The common failure of all these attempts to eliminate
morality is that theyAdo not distinguish between the normative and the
descriptive, They séek to reduce the normative to the descriptive., Con-
comittant with‘this approach is the viewing of man as an aspect of nature
or as the most complicated animal who is in no sense different in kind
from other living ofganisms. In this manner these philosophers have re-

duced the "ought“, the sense of obligation, to the "is" to mere de-
seription, The findl result of the utilitarian movement, (which is the
father of modern naturalism), is the reduction of the character of obliga=-
tien to a questien of pleasure and pain in the doinmg and contemplating of

non-utilitarian ,
diverse actions. Modern/naturalism accepts a scientific Aristotelianism

which sees man as having a nature like other creatures, and acting in
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terms of that nature, When man's nature is thus isolated, '"his good
consists in its expression, There is nothing intrinsically wrong with this
approach except thabt in misjudging the nature of man it can wreak havoc
with ethics., If a view of man necessitates the ethical'position that ob-
ligation is a natural and non-moral element of man, then obligation no
longer has any meaning, If the normative is eliminated, then mén like

any other creature is strictly determined by natural camses, or, if unde-
termined, it is merely because of the chance character of reality, We must
object vigorously to this view, both of man and of morality., This view
either introduces mechanical causation into human action thus eliminating
freedom and morality, or in defending "freedomW, it exemplts the natural
world from any determination thus makihg knowlédge impossible, It is there-
fore necessary nol only to argue against the position of naturalism but
also to formulate a view of man's character and of causality which enables
one to substentiate both freedoxﬁ and obligation,

The best way of portraying the dichotomy between naturalism and
idealism is by étating, as clearly as possible, the claims made by natur-
alism, The naturalists would argue as follows: ‘

1 - There is a cause for everything man does, What man thinks he
has done fréely was dmne‘under‘determining conditions unknown to him,

2 - These prior conditions necessarily give rise to action so that
it is really meaningless to say you ought or ought not to have done this
or that thing, bube=bhat, since the conditions determining the actien could
only bring about the action that in fact did happen.

3 - The very feeling that I should or should not have done something
is itself sfrictly determined by éntecedent causes, This feeling of

Hought toﬂ the psychologists would say’is based on the reinforcement of

E




15

past actions,

They.do.noti.deny choice, They would say the question is what are the
determinants of any particular cholce? Once we understand these deter-
minants, then we see thab the agent could not have acted otherwise, The
injunction of "ought% is not denied by the naturalist; it is only inter-
preted as one of many determinants of action which is causative of action,
I am just as determined to say "ought" as a naturalist is to reject it, I
have here identified the naturaiist With the determinist only because indew
terminism will be considered below and also because indeterminism can not
account for morality of any kind, We must affirm determinism, but is it
natural or ideal determination?

The naturalists seek to éxplain man a8 a complicated natural phe-
nomenon, Yet the difficulty arises when explanation is introduced. What
is explanation and how is it possible? The very fact that man knows and
. that in knowing he sets nature before him as his object raises a diffi-
culty., One may ask how is it possible that man, if only a part of nature,
can put nature before him as an object of knowledge? It magy be considered
irrelevant in discussing natural and moral agency t& consider epist@mo-
logical questions, yet it is important to see the force of idealistic epis-
temology when dealing with the naturalist's view of man., Our knowledge of
. nature as a matrix of gpPatio-temporal evénts-er as a series aszggnts
would be impossible if &ll th@re were, were spatio~-temporal events, and we
were just a stage in this series., In order to know that we are a part or
stage of é series we must transcend this position and see the series as a
whole. Knowledge implies a subject-object relationship;se-thas it is im-
possible to view the subject of knowledge as identical with the objeet of

knowledge. Perhaps this may be better represented in discussing self-
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consciousness, In order for man to be aware of himself as a self, dis-

tinct from others and from nature, he must in some manner transcend himself

and nature. This»follows because he has himself as his own object. Yet
we can never exhaust the self that is the subject of knowledge, no matter
how much more inelusive the object becomes.
The objection may be raised that this process of understanding is
a purely natural function which is defined by men's nature, It is on this
question that thé whole issue 1s to be evaluated, The idealist would say
‘that man does not act merely according to law, but bver and above that, he
acts according to the consciousness of law, This consciousness of law is
presupposed in so far as man is a knowing being. The naturalist would
argue that man's knowledge or man's consciousness of law by which he acts
" is overwhelmingly determined by externsl factors, In fact, the determinist
would only be ooncernedeith phe weighing of the diverse factors which go
into the making of a decision. He would say that the extent o which we
know what factors influence behavior and how forceful these factors are,
to that extent we will be able to determine and necessarily determine
action., The idealist would of course differ. IHe would argue that the de~
teminants of action are_not‘so much antecedent causes, as they are the
indiﬁidual's own positing of what he ought to do through the setting forth,
on the agent's part, of an ideal, - a form which he imposaé upon nature.
This ideal, or form, transcends nature and imposes an obligation upon him,
In short, there is an a priori element within knowledge which gets for mun
a consciousness of law by which it is possible to set nature before him as
an object of knowledge. The distinction between acting under the law
and acting under the consciousness of law is a basic distinction, and

it is up to the naturalist to show that this distinction 1s meaningless.
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If nature is a system of spatio~-temporal events, then consciousness must
somehow be subsumed under that designation, Bub if Hume is correct, the
analysis of spaﬁio«temporal events can give us no idea of a system, Nature
is a system only for consciousness and there is no way thab nature can
otherwise be called a unity, Therefore, if consciousness is itself a part
of a series, then the consciousness of the series as/zhole is illusory,

The whole question revolves around whether or not particulars presuppose
for their cognition a priori characters which are underivable from these
particular experiences. If they do, then & priori principles are necessary
for the cognition of nature and thefefore'they also transcend nature,

It is important for us to apply the results of our epistemological
excursion to the problem of human freedom, Freedom is defined by Green as
follows: "A man is free in so far as he is the initiator of processes and
effects in the world of factual existence."2 It mgy be stated briefly that
freedom is action in which a new series ofrevents is determined., In #iew
of this definition of a free cause, no amount of external impressions can
determine the object of consciousness., Because such an object is initiated
by the cognitivé,process of man and camnot be reduced to prior conditions,
The effect however may be viewed as a result of the combination of sensa-
tion and conception so that when these two act together in a human mind,
the effect necessarily follows seo that the knowledge of the object ensues.,
In this way action or knowledge is a synthesis, the joint result of the
formal and material elements, In action this Jjuncture is the synthesis
of characﬁer and external circﬁmstancés. A1l that we have done is state

the determinist's position and in agreeing to this we reject &all theories

of indeterminacy.
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Action is the necessary result of character and external conditions
and there cannot be an undetermined or ummotivated choice, We must reject
the view that circumstances have nothing to do with how a man acts or that
character has nothing to do with a man's action, All types of indeterminism
must be rejected for the simple reason that they would make cholce meaning-
less, Unless there is a necessary connection between the agent's choice and
the object of that cholce, all freedom is merely miraculous sinée there is

no reason to expéctfg¥%nt to follow our choice rather thaﬁ¥g¥gﬁ%. We af-
firm that man chooses and that what is involved in the choice is character
and external circumstances, We disagree with the determinist in what it is
that constitutes character. Determinists look at character as a necessary
agent; we view it as a creative agent. The determinist sees character as
a link or a series of links in a chain of natural causes. Therefore char-
acter is put on the same influential level as circumstances and past .events.
This makes character the product of external and not internal direction,
Character then becomes one cause among many which produced an action, This
I wish to deny, Character is not so much the result of circumstances as
one's integration and conception of circumstances, It is man's conception
of circumstances which enables him to select certain of them as important
and others as meaningless, It is this principle of selectivity that in-
fluences his action. One may retort, is not what one reflects about to-
tally determined also? This cuestion only has force in terms of a view of
consclousness that fuﬁctions associatively and not synthetically, The
conceplbion is not determined if it itself acts as a unifying factor, as a
principle of ﬁnity,}gnigi§§$£stances in terms of some ideal that tran-
scends all actual circumstences. Those who say that a person's action is

the result of one's character and one's character the result of a series
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of happenings view these happenings purely extemadlly and do not see the
constant remoulding and medefining thaﬁ character performsg on the facts
and on itself, Gharacter is net a static entity but a dynamic, creative,
self -transcending process. This process is one of integration and struc-
turization which follows an immanent ideal. It is an impression of form
over matter and cannot be reduced to the same level as circumstances which
mechanically determine action. Deterministic explanations camnot explain
that element of character or self-consciousness which synthesizes the diverse
effects that impinge upon man, This synthetic activity is continually in
process and is not a fixed quantity. The psychiatrists would argue against
this by stating that man does not change unless it is a result of conscious
manipulation on the part of a psychoanalyst who introduces the change,
But this itself only works when the self is determining itself self-con-
Sciously as an object so that it can will to achieve this higher self., Only
when the individual. can through his own insight conceive of this ideal and
direct the integration of his experience to this end is there change. The
very action of the analyst must be taken into consciousness and structured
in such a way that it may be set forth to oneself as a goal or ideal, It
is the integrated projection of the self-conscious activity of men that
makes it posgible for the psychiatrist to function, The psychoanalyst does
not produce the uhification, It is the subject himself who brings about the
unification, |

The most dreadful prospect for man is that he be reduced to an auto-
moton, to a machine aeting merely mechanically, Yet it seems that the
determinist's'account conceilves of man in just this way., But it camot be
detenninismAitself that man abhors, for without determinism there can be

no willing or action of any sort, It is external determination; it is
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manipulation which man detests. Man seeks self-determination and seeks to
see the actualization of his own self-consciousness in his actions. Man
is g self_conscioﬁs being and this quality essentially distinguishes him
from the rest of nature. It is this quélity of self-consciousness which
mediates the clrcumstences and causes that impinge upon him, Such media-
tion brings the subject as a unity to bear on the circumstances. His goals
and ideals are included. There is a constant pedefinition of the consti-
tuents involved in the act'of choice, The subject reflects and hence sees
what are the circumstances involved and how they bear on his purposes.

When he does this, man is rehearsing mentally his action; he is considering
what its effects would be. The more self-aware he is the more his re-
flection will be to the poirrb, and hende bring abeout change in his environ-
ment in terms of his aim and godls, Man has a self to be actualized, and
ag such he views his circumstances. He has an idea of the good which he
is striving to actualirze, Man's character is the presentation teo self-

consciousness what man belisves, knows and wills, Character must be seen

as a creative continuing process constently being changed and reformulated,
constantly transcending itself. It is not a static given to be combined
as a mere sum of contingencies compelling action, Character itself is
actualized in the act. The element of dissatisfaction is here to the point,
Man is aware of the fact that he has failed to become what he would like,
He is aware of a distinction between what he at present is and whal he
would like to be, Change comes from the putting before man of an idea,
of an‘ ideal goal,

What we have been doing is making explicit what is meant by self-
consciousness, We may summarize in this manner, Self-consciousness has
three elements:

1 - Self-objectification, We see ourselves as a.sedf, as a unified

' 'TI
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cohering being which unites its diverse states of consciousness and actions,
Animel s are unaware of themselves and however complex we may consider an
animal to be, we can never see him as self-conscious.

2 - Belf-limitation., We distinguish ourselves from other selves

and objects.

3 - Belf-transcendence. ”We havd the awareness of something tran-

scending the self in the way of the idesal self and the ideal society., This
gbility to coneei%e of what transcends man makes him a moral being. |

- We may finally conclude by saying that freedom or human agency is
the result of action which is determined by the self as a self-conscious
being. The self or character is expressed in the act, It selects and
modifies.its circumstances. It reflects as to its ends and it rehearses
the consequences, taking into consideration what it can and cannot do, In
short, man acts not according to law, but according to the conception of

law, Ethical action then is action according to ethical or moral law,
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CHAPTER IIX
THE WILL AND THE GOOD

We have shown in the previous section that freedom consists in acting
according to the conception of law, in this we followed the Kantian phi-
losophy, demonstrating the dependence of the object on the character of the
subject. This Copernican revolution which made the object of knowledge
dépendent 6n thé»subject and reversed the whole character of epistemology
was not limited to the sphere of knowledge alone, Kant also initiated a
Coperhican revolution in the realm of ethics, He did this by showing that

the will was not dependent on, or subservient £o, the preconditioned good,
but rather the reverse was true, Morality is only possible where the good
is dependent on and determined by the will, Kant in this way denied all
material conceptions of the good and sought to deduce the good from.the
character of the will, much as he had sought to deduce the phenomenal ob-
Ject from the character of the understanding.

The Copernican revolution in philosophy tried to overcome scepti-
cism in'knowledge, Similarly this revolution in ethics seeks also to
defeat scepticism, As long as the 1ldea of the good hag no solid founda~
tion in reason it is subject to scepticism. The good must be objective and
universally binding in order to function as an imperative to action, Yet
how can we arrive at a concept that is objective and universally binding
unless we deduce 1t from reason. If it is asserted that we can arrive at
a concept of good apart from reasoh, then we must ask ourselves what basis

is there for anyone to accept it, Is the positing of the concept of the
good arbitrary, or has it a ground? If it is arbitrary then anyone can

arrive at another arbitrary concept of the good and there can be no way of
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deciding which of the two views is correct. If it is grounded in some-
thing which purports to be factual, then it is based on something descrip-

tive, However, no fact in itself can be binding on all rational beings.

vThe goodfust be based on the normative, It must be objective, universal,

and normative., The only way these three conditions caﬁbe met is if reason
is the basis of the good, Only reason can possibly be all three: universal,
objective, and normative,

Tt is due to this revolution in ethics that Kant iﬁvestigates tho-

roughly‘the autonomy and heteronomy of the will, Ohly'if the good is de~

rived from the subject can it meet the conditlons outlined above, Kant

tries to show that all heteronomous views of the will fail tq account for

one of the two basic necessities that make morality possible; either free-
dom or obligation, Freedom is necessary in the relatlon between the will
and the good, for otherwise the will is in no way responsible for its.choice,
Obligation is necessary; otherwise there.can be no moral imperative that
compels man, but in order te maintain freedom, the good must obligate the
will without determining it.

One of the most discussed and perhaps misunderstood questions in
the history of moral philosophy concerns the nature of the relationship
between the good and man's will, This is specifically characteristic of
the problem of the naturé of oblig&bion. Kant assumes that a free will is
one which 1s necessarily related to its object and yet is not conditioned
by its object. An agent's will must be necessarily related to its object,
(the good), We use the ﬁord necessary in contradistinetion to contingent,
For if the will were related contingently to its object, then there would
be no obligation, But if the will is conditioned by its object, then
there can be no freedom, This leads us to a dichotemy, The will must be

unconditiered or free for it to act morally, yet it must be necessarily
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relabed to its objecgifor obligation to be possible. Thg question then
becomes how the will ecan be beth- unconditioned and autenomous, and still
be necessarily related to its object.

In answering this question I have followed very closely the elabo-

ration Kant gives of this problem in the four theoréms stated in the Prin-

ciples of Pure Practical Reason.3 I believe that an elaboration of these

theorems will resolve the problem of the relationship of the good to the
will so that man's freedom and obligation can be preserved. It will be
necessary to refute all theories which seek to determine the will by some-
thing.exmernal to it and thereforekby implication all utilitarian and
euvdaemonistic philosophies,

Only after resolving the problem concerning the autonomy or heteron-
omy of the will in relation to the good can one deal with the content and
significance of the moral law. Only then will obligation and respongi-
bility be possible and morality have a determined foundation, |

Now if one defines the good as the materisl object of the faculty
of desire, then it is related to a particular desire, But particular
desires are subjective and not objective, and therefore‘the faculty of
degire is a subjective maxim and not an objective practical principle,.

The relation in this case between the good and the will is based on the
éontingent character of the faculty of desire, But a contingent relation-
ship can in no way account for obligation., Let us be more specifiec, If
the good is to be realized as an object of desire, then we have a contin-
gent relationship since the particular pleasure grounded in the particular
desire must be present; otherwise there is no relationship between the
will and the good object. In this case the relationship hinges on the

contingent probability of there being that particular pleasure in that

particular will.h Implicit in this is the underlying assumption that
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there is no determinate good object which will arouse the ssme desire in
all persons, This mears that no practical princlple based on desire is
adegquate to be an object.or practical principle of the will, Kant sum-
marized this beautifully in theorem one. He states, WAll practical prin-
ciples which presuppose an object (material) of the féculty of desire as
the determining ground of the will are without exception empirical and can
furnish no practical laws,"

The attempt to distinguish lower and highef desires in no way changes
this cohtingent relationship, Higher desires, those of the understanding,
are still contingently related to the object desired due to their particu-
larity; therefore their maxims must be subjective and cannot function as
universal principles for the will,

Kant's second theorem states that "all material principles are as
such of onerand the same kind and belong uﬁder the general principle of
gself-love or one's own happiness."6 This states the importance of the
general principlé of self-love, sd much so that Kant continues in the corial-
lary, "all material practical rules place the ground of the determination

of the will in the lower faculty of desire and if there were no purely

formal laws of the will adequate to detemine it we could not admit any

higher faculty of d@sir@."7 A materisl practical principle or the prin-

ciple of self-love would 5@ adequatewKant thinksaif there were not a higher

faculty’a formal and not material principle,which determines the action of

!
the will, This second theorem seems to argue that all concepts of the good

éan only oblige the action of the will if they appeal to self-love., This
' _ of the A
however would annihilate @ = freedom will since the object would determine

the will, This is made clear in *theorem ‘thirpe, It states "If a rational
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being can think of its maxims as practical universal law, he can do so
only by coﬁsidering them as principles which contain the determining
- grounds of the will because of their form and not because of theirzma$msr&“8
In other words, the will must be autonomous for it to be obligated without
being determined, Its ground must be formal and nothaterial, The will
then engages in a kind of csusality. The will is not determined by an
alien cause but rather must determine itself. The relation between the
good and the will must be such that the will itséif affirms the relation,
It is the will that elects the good as its object. There is no way of
felating a predetermined good to the will except as én object of desire
and if the will is to be free and act according to a universal principle,
then it cannot be previously related to a particular good. The freedom
of the will which either accepts or rejects the previously'détermined good
is a freedom which follows necessarily from attraction or repulsion and
hence is no freedom at all, The autonomous or free choice is explicitly
not related to a heteronomous'relation to a predetermined good, This is
clearly expressed in the fourth fheorem, It states, "The autonomy of the
will is the sole principle of all moral laws and of the dubies conforming
to them, Heteronomy of choice[on the otherland‘not only does not establish
any dbligation but is opposed to the principle of duty and to the morality
of the will."9

The gfeat difficulty in most discussions of freedom is that they
take the central question of freedom to be the ability to affirm or reject
a particular desire or complex of desires‘whereas the true character of
freedom is not this bubt must concern itself with the consclousness of the
moral law as é universal principle, If the agent chooses hls object be-

cause of its attraction, then the maxim of his action cannot be a universal
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maxim, If it is a. universal maxim and hence formal and not material,
then it cannot be éonditioned by the object but must rather be conditioned
by law as such, Through disassociation from the object the agent is free
to act according to his cdmeption of law, i.e., & universal principle
which is then the ground of the determination of the will., This does not
mean that volitions do nothave objects or a material element, "but the
material cannot be supposed for this reason to be the determining ground
and condition of the maxims."lo |

We can summarize our discussion as follows:

Vl ~ We camnot materlally relate the good to the will,

2 - We cannot previously define the good and then determine the will.

3 - We camot oblige a will that is only contingently related to a
previously defined good since it may then accept or reject the good in terms
of pleasure or aversion,

I - Freedom presupposes acting under the moral law or a formal prac-
tical princ:iple of the will,

5 - An‘ object can only be necessarily related to the will if the

formal character of the Will\ determines it.
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CHAPTER IV
THE NATURAL AND MORAL GOOD

In the four theorems that we examined, Kant implieitly assumed the
distinction between a hypothetical imperative and a categorical imperative,
In the first two theorems, Kant demonstrated that if one wills the good
then it follows necessarilyvthat'one should will the means also, The means
then becomes inﬁeparable from’and totally dependent on the good, Thus, if

happiness or self-love were our object, we would act of necessity'to actu-
alize this good, the only ﬁroblem'would be whether one in fact knew what
constitutes heppiness. In the third and fourth theorem, however, Kant
tried to show the essential difference between the employment of the hypo-
thetical imperative and the use of the categorical imperative, If the
categorical imparative is used the good follows from the formal character
of the will and is an objective principle. Only an objective principle of
reason can be a ground for moral action, By making this distinction between
the hypothetical and categorical imperative, énd thus sharply separating
morality from self-realization or happiness, Kant avoids falling into the
error of confusing the moral and natural good, Unfortunately, practically
all moral philosophers beforé%gig make this confusion and if we are to
understand the character of the moral law correctly, we must show where
this confusion exists and how it can be remedied.

The classical moral philosophers viewed the good as the objeck 0B,
desire.v However there are two faculties of desire - a physical facultly
and an inﬁellectual faculty., Most of these philosophers, and Plato in
particular, believed thét the good 1s the object of intellectual desire
or eros, When one knew the good, one did it, Briefly it can be phrased

as follows: Knowledge is virtue and virtue 1s heppiness., To know the

. N \‘\ . { " ' )
good means to do it, and doing the good makes one happy, The rub comes 5%%%&$%@
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in cases where virtue does not entall happiness but rather the reverse;

in the case of Socrates, virtue involved death., Many instances can be

seen where the unjust or wicked person is indeed happy. Now Plato was

not unaware of this dilemma. The most extreme example of this dilemma is
found in the works of Plato himself, in the Republic, In the second book
of the Republic, the Jjust man who is thought unjust is despised, blinded
and crucified, While the unjust man who is thought Jjust is honored, made
prosperous, and is able to do and get whatever hé wants}l'This passage can
be supplemented by others of a similar nature.12 The problem canes into
focus when we ask in what possible respect we may consider the Just man

as happy. If the good is seen as the object of desire and the will is the
faculty of desire; then how is it possible to try to persuade ore to desire
to be despised, blinded, and crucified in punishment‘for a crime one has
not perpetrated.13 One may feel a certain comfort in knowing that his
action was virtuous, but this cannot be térmed happiness, "for no one would
wish to have occasion for it not even once in his life, or perhaps even
would desire life ifself in such c;'l..'c'cums‘c,ances."l)4 It must be recognized
that there is a difference between action which is moral because one's
action is determined by a gniversal principle and action which is mofal
because it is based on self-love, prudence or happiness., We must dis-
tinguish two kinds ofrgoods. There is the natural good which consists of
self-love or happiness, and the moral good or virtue. The classical tra-
dition makes no distinction between them, It sees natural good as being
the consequence of morai good, This view is deficient when we consider the
question of gelf-sacrifice, If the good is an object of desire, then there

is a distinction between what one in fact desires and what one ought to

desire. It may happen that one's moral action will ultimately lead to
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self-sacrifice —-/to the giving up of one's life for the good., TYet in terms
of Plato's doctrine this seems hardlyvpossible. One gives up one's natural
good for one's moral good, but then one's matural and moral good must be
differ@nt in kind since one is necessarily sacrificed for the other, Let
us see this more shafply. Virtue and happiness are equated by Plato., They
are realized together in the attalmment of the good, Knowiedge is virtﬁe.
This means thét the knowing of the good necessarily implies the doing of i,
Plato believes tha one who knows the good will do the good, This hinges on
two words, "know" and "good", The word "good" is used ambiguously, We
have seen that it can‘mean either one's natural good in terms of self-love
or one's moral good or obligation to duty or the moral law, Now it may be
that oﬁe's moral good is also one's natural good butb this cannot be true
of all céses as even Plato's examples ghow us, If self-realization includes
both the moral and the natural good then in the case of self-sacrificesone's
natural good vanishes and we are left with just the moral good. This means
that one's happiness is forfeited. It may be that happiness is ndb cop-
rectly uhderstood_in this case since it also is used ambiguously. To say
that one's denying of the moral law and not sacrificing himself means he
cannot be happy anyway may be true, although it seems such a person can
st1ll fulfill his intellectual and physical desires, i,e., his natural
good, Bubt to say that if one obeys the moral law then he necessarily in
all casés will be happy is to go against just those cases of obeying the
moral law which necessiﬁate gelf~gacrifice, Plato resorts in his myths to
a type of apocalyptic Soiution by picturing the good soul as happy and the
evil soul as'suffering eternal torment in the next world, Nevertheless
the question that Adeimantus and Glaucan ask remains: Why should Jjustice

be done for its own sake? The answer because through justice one will find

]




happiness carmot be defended and is at the root of the confusion in Plato's
thought, Now it may be said that one who does not do the moral law will
feel remorse and gullt and will live a wretched life, This, though not
true in every case, may still be the case for some, Of course this implies
or assumes that one is aware of the moral law and recognizes its demands
apart from one's happiness, If we were to ask an individual to choose be-
tween remorsefﬁl living, and unremorseful death and the goal was self-
realization he would undoubtedly choose to go on ﬁith his life in remorse,
This argument applies also to the modern restatements of the theory of self-
realiiation. 1Frommﬁfor exampleksays that one's good is to realize one's
potentisalities, But if that is the highest g;odpthen I have no groundé of
any sort to sacrifice my life,since in sacrificing my life I give up all
chances of fulfilling any of my potentialities., I would be better off com=-
mitting the horrible erime and living on to fulfiLfZE? Sgéentialities.

It is clear then that justice or virtue cannot be an act that is done
for the sake of happiness, Therefore, it must be done for one's own good,
exclusive of happiness, But‘exclusive of happiness one has no good if one

confuseé natural and morél good, Lebt us then try to convince one to do
the good whibh will not bring about happiness. What possible reason can
be given to a Callicles or a Thrasymachus that will oblige him to perform
an act that will no@ be followed by happiness, There seems to be no ground
that Plato can give us. To act virtuously is to determine the good and not
to be determined by it. Butvthen we are faced with the question, how can
I act in such a way that I will realize the good and also realize myself?
This question cannot be answered at the level of prudence or enlightened‘

gself-interest, since in any case in which one has a choice between natural

!
good and moral good, and prudence is his end, then the natural good will

QOminate.
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The statement "to know the good is to do the good" rests on the
definition of good which includes both natural and moral gooed, In fact
that phrase naively confuses both kinds of good, If one knows that in
doing an act one will achieve both natural and moral good, then there can
be no possible reason why he should not do it, unless he is merely ig-
norant or misinformed as to what the character of the good is., DBut if he
knows that in doing an act he may achieve moral good but will forféit his
natural good, then it seems that this aect cannot bé an object of desirei
since no sane person desires his death‘and there seems to be a conflict
betweeﬁ one's own self-preservation or natural good, and one's duty or
moral good.r‘When we phrase the question in this way, we do ﬁot simply
know the good and do it, since our natural inclinations and desires direct
us to save our life, whereas our obligation to duty direects us to sacri-
fice it, Under which eircumstances is it moral to sacrifice one's life is
here irrelevant’since this dlready assumes in the vefy asking a éoncept of
morality beyond prudencé.

Let us return to our original question, If the act to be done does
not satisfy one's desire or realize the gelf, then why should one do it,
We do it becausé we are obliged to act morally and this obligation cer-
tainly does not rest in our self-interest. It must therefore rest on some-
thing else ~ the moral law,

If we reversed the situation perhaps this would be still clearer.
We quotéd Kant to the effect that some consequences of moral action may be
such that eone who undergoes them may have preferred not to have lived,

Yet he does undergé them, Similarly to recognize that the good or virtue

may necessitate ﬂﬁgygégégquenoes meted out to the just man in the Republie

denies the possibility that one does the good for one's happiness or self-
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realization, These consequences = naturally exclude my further happiness
or self-realization, In cases like these I choose to dovthe good in op-
position to my inclination for happiness; and the knowledge of the good is
not what makes me do it but rather the courage to do that which T know to
be my duty makes me do it. The fact that people who know the good in.both
ité prudential and moral sense still are indefinite, hesitate, stiive to
attaln it often without success would imply that the question is not one
of knowledge but of action,

A modern defence of the Platonic position would argue the case on
psychological grounds. Such a position maintains that the word'know'is
ambiguous, When this ambiguity is resolved, theg the statement "to know
the good is to do the good" would be perfectly intelligible, and account
for all that morality deménds and still maintain the cogency of Plato's
argument, Knowledge they say is both abstract and concrete, Abstragﬁl
knowledge is purely formal or intellectual and is therefore incapable of
coming in contact with desire, But concrete knowledge is a synthesis of
both rationel and emotional knowledge. It is the knowledge possessed by
the %integrated" personality. Such knowiedge of the good is not opposed
to iﬁclination but rather is integrated with it, and therefore cannot be
subject to the conflict of reason and appetite. Inthis way one truly knows
the good and does not have to hesitate or be indefinite concerning what
should be done., This is a formidable defense and requires consideration,
However, T believe there is still a.confusion at the back of it. Is this

concrete,‘integrated knowledge a fact or an ideal., If it is merel& an ideal

as it is for most people, then it in no way weakens our position, since we

}
would affirm that morality is an attempt in the here-now of actuality to
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change natural law into moral law not only in nature but also in ourselves.
However, if it is a fact then one would have in effect what morality is
striving to accomplish, a holy will where the moral law is not a command

or categorical imperative, but where it follows plainly from one's rational
faculty. This objection seeks to find as the ground for morality what
seems to be the result of morality, The introduction of the term winte-
grated" self is psychological terminology for what ethical philosophers
have throughout the ages called the good or moral 1life, Whether psychology
is capable of achieving this integration is a different question and seems
to b@vhighly doubtful, It is sufficient for us to show that actusally man
acts morally when his action is not conditioned by a concept of good which
‘necessarily joins virtue and happiness)sinceAthen all virtuous action

which does not lead to happiness is excluded, However, ideally the good

can legitimately be defined as the conjunction of virtue and happiness

conjunction
and Kant specifically designated this/with the term, Highest Good,
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CHAPTER V

THE MORAL LAW AND THE HIGHEST GOOD

We have seen that natural or prudential good must be sharply dis-
tinguished from moral good. Morality may necessitate férfeiting one's
naturel good for the sake of one's moral good. It is therefore important
not to confuse or identify these»two goods, This separation of natural
and moral good does not imply that the natural good is worthless because
it is separate from morality. On the conmtrary, it should be pursued,
except where it comes in conflict with morality.

Kant recognized three kinds of good, First is the natural good or
happiness, This good izyzbject of hypothetical imperatives. In the corol-
lary to the #econd Vheorem of the Critigue, Kant maintains that the natural
good should rule our action were it not for morality which supercedes it,
The second good of which Kant speaks is the categorical imperative, the
Supreme good, It is supréme in the sense that it is the only unconditioned
good, All other goods must meet its criterion of mor?lity, Hypothetical
goods are good in reference to this supreme good since happinés& is only
‘ gooq when it is consistent with morality, Happiness gained through im-
morality is in no sense to be considered gobd. The moral law is also the
supreme good because only from it can the highesf good be derived. The
highest good is the third kind of good., This good is the ideal of jﬁstice,

or the commensurate relationship between one's virtue and happiness., It
is conditioned by the supreme good not only iﬁ the sense that it is derived
from it but also because there would be no way to ascertain one's worth

apart from the supreme good or the moral law,

The major point of the first part of the Critique of Pracfical Reason
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is to distinguish between the hypothetical and moral good, The essence of
the last part of the Critique is to show the relationship between the
moral law and the highest good., In the first part of the Critique Kant
argues that a predetermined good leads to méhypotheticallimperative which
can not take the moral law into considerati;n. He sharply distinguished
between the heteronomy and autonomy of the will showing that morality can
only be possible if the will is aubtonomous. Opce the basic principle of
the autonomy of the will is established then all possible goods must be
dependent on and consistent with this autonomy., Kant sought to base the
good on the moral law, Now the good that follows from the moral law must
be the objeect of the moral law and is dependent on it., Thus we shall see
that the highest good is the object of the moral law,
Most Kantian commentators  accuse Kant of the most nonsensical

views becausé they do not take into consideration the fact that Kant'
viewed the moral law as the supreme good and not as the only good. The

second part of the Critique of Practical Reason deals with the concept of

the highest good as the necessary object of the moral law, and treats of

the necessary conditions for the possibility of the highest good. Another
constant criticism of the Kantian in‘l-',<-3.'f‘p1"€>1:0]'.':‘316 is the accusation against
Kanﬁ that his'éthics is merely formal and does not contain any material

eiement, This is expressly denied by Kant in the concept of the highest
good, The'highest good is the commensurate relationship between worth

and happiness, It is important to keep in mind that the formal element

. or virtue strﬁctﬁres and dominates the materisl element, happiness., Per-

haps the most.important element of Kant's ethics is his insistence on its

objective and universal character, AIt is for this reason that he stresses

the formal character of the good and also seeks to allow in his system
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only those ideas of the good which are derived from or consistent with the
moral law,

The moral law is a categorical imperative. It is an imperative
because it comes in the form of a commend., If man were wholly rational
then he would unhesitantly and automatically act according to the moral
law, But due to the fact that man also acts according to his inclinations
and hié natural desires which seek his prudential good, a commend is neces-
sary to decide in the conflict between one's desires and one's duty. The
doing_of the morzl law must be felt as an obligation, The mdral law is
categorical because it is unconditioned. Unlike the hypothetical impera-
tive in which the will is conditioned by a predetermined good, the cate-
gorical imperative does not depend on a predetermined good, but rather is
the condition of the good itself. The moral law is both the condition or
ground of morality and the basis of.the highest good. A4s the conditioq of
morality it is the necessary limiting condition for all goods of any kind,
As a basis for the highest good it 1s the only universal ad necdssary or
formal principle from which the highest good can be deduced.

Kant states that there is only one categorical imperative and he
defines it tcP/G;"‘l&ct ‘only on that maxim through which you can at the same
time will that'if should become a universal 1a.w,“17 It is important for
us to understand how this formulation is reached and what it entails, The
categorical imperative is derived from the concept of law as such, The
bagsic character of law is its objectivity, in so far as it is necessérily
true for all rational beings, The primary characteristic of reason is its
objectivity, universality and nécessity. Thus our moral lawiif it is

derived from reason must be universal, objéctive and necessary. Now bthe

categorical imperative mskes the requirement that all maxims must be
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capable of becoming universal principles of willing for all rational
beings., Thus the categorical imperative as stated in this form can be
called the formula of universality, If ethics is to be objective and
derivable from reason, then the formula of universality becomes extremely
important, What 1t asserts is that no one can make an arbitrary exception
for himself, but rather must apply the same principle or law of judgment
to every rational being., The categorical imperative implies the impersonal
character of the moral law and also its impartiality.lB Impartiality and
impersonality imply the concept of egquality, so that this idea is implied
in the very concept of the categorical imperative ag universal law, In
this respect the categorical imperative is the canon of morality. By
canon what is meant is that it is a test to determine what is moral and
what is not, Nothing can be considered moral that is not capable of being
willed as a universal law, This means that no maxim of action is morally
permissible if it asserts inequality or arbitrafy exception., Let us make
this c¢learer. The categorical imperative demands that rational beings
should consider their maxims and see whether they can be generalized into
moral laws, The process of generalization meang that we consider whether
or not we treat all rational agents on the same principle or make an ex-
ception in our case, ‘Kant illustrates this well, He states, "If we now
attend to ourselves whenever we transgress a dutyy'we find thaﬁrwe in fact
do not will that our maxim should become a universal law since this is
impossible for us, but rather that its opposite should remain a law univer-
sally: we only take the liberty of meking an exception to it for ourselves
(or even just'fof this once to the adventage of our inclination,), Conse-

quently if we weighed it all up from one and the same point of view, that

of reason, we should find a contradiction in our own will, the contradiction
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that a certain principle should be objectively necessary as a universal
law and yet.subjectively should not hold universally but should admit of
‘exceptions, Since however we first consider our action from the point of
view of a will wholly in accord with reason and then consider precisely
the same action from the point of view of gwill affected by inclination,
there is here actually no contradietion, but rather an opposition‘of in-
clination to the precept of reason, whereby the universality of the prin-
ciple is turned into a mere generality so that the practical principle of
reason may meet our maxim half way, This procedure, though in our own im-
partiél judgment it cannot be ju&tifiéd, proves none the less thal we in
fact recognize the validity of the categorical imperative and with all
respect for it merely permit ourselves a few exceptions which are as we
prgtend inconsiderable and apparently forced upon us."l9 Kant is here
establishing the fact that the necessary condition foi morality is the
equality of lav as applying to all rational beings., There cannot be one
law for one person and another for another person, Implicit in this charac-
terization is the faect that one only mekes an exception of -anesglf for
prudential reasons, In other words he would acknowledge the validity of
the principle of equality in generdl bubt would make an exception for his
own happiness., It is just this making of an exception for oneself .
which constitutes immorality. The categorical imperative has then two
aspects, As the canon of morality it is a negative or limiting condition
of morality and as a princible of morality it is the basis for the highest
good, It is important not to take the material maxim that is to be uni-
versalized in a narrow sense, TIhe maxim has to include motives and con-

sequences, then we must see if it can be generelized to a universal prin-

¢iple, Now the process of the universalization of a material maxim is
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merely a beginning, a compass showing us the way, but can in no way be
identified with the goal. The categorical imperative as the canon of
morality can be summarized as a negative concept or limiting cendition
which must be uvsed in order for us to distinguish the moral from the im-
moral, however it is not all there is to morality, It is the condition
not the goal of morality. It is for this reason that Kant presents us with
other formulations of the moral law which seek to set forth the positive
and not just the -negative or limiting conditions of morality. Before going
into detail concerning the positive conditions of morality, we must con-
sider.a varient fomulation of the categorical imperative which Kant intro-
duces in ordér to concretize the negative or limiting conditions of morality.
This varient formulation may be termed the Formula of the Law of Nature and
it is stated as follows, WAct as if the maxim of your action were to become
through your will a universal law of nature."2l Kant elaborates thig formu-
lation in the Typic of Pure Practical‘Judgmeﬁt. He states, "If the maxim
of action is nét go constituted as to stand the test of beingrmade the form
of a natural law in general, it is ﬁorally impossible."22 He asks the
reader to ask himself "whether if the action which you propose should take
place by a law of néure of which you yourself were a part you could regard
it as possible through your Will."23 These are negative or limiting con-
ditions of willing, In fact Kantnexplicitly says so in discussing the
'Formula of the Law of Nature. "This comparison of the maxims of his actions
with a universal natural law thér@fore is not the determining ground of his
v, |

>‘We.haVG outlined the limiting conditions of morality. Unless a

subjective maxim meets the test of eonforming to the formal prineciple of

lawTulness or equality of rational wills it camnot be moral, Furthermore,
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the concept of equality becomes coneretized through its projection as a law
of nature so that one should of his own will assent to being a menber of
such an order of things, We must recognize that the categorical imperative
has a dual functlon, It functions both as a criterion of conduect and as
a presentation to the will of a positive determination of the moral objec‘b.25
In judging conduct the categorical imperative is a limiting concept since
, the "ecomparison of the maxim of his actions with a universal law is not the
determining ground of his will."26 Yet in positively determining the
object of morality it is the initial step from which the highest good is
derivéd.

After fulfilling ths negative or limiting conditions of morality
one can proceed to the object of the moral law, or the positive aspects of
the categorical imperative, Kant states this positive character of the
moral law in reference to the relation between the moral law and the.highm
est good, He states, "The moral law ideally transfers us into a nature
in which reason would bring forth the highest good were it accompanied by
sufficient physical capacities; and it determines our will to impart te
the sensuous world the form of a system of rational beings, The least at=-
tention to ourselves shows that this idea really stands as a model for the
determination of our will.“27 Now the model which stands for the determi-
nation of our will is the "form of a system of rational beings", This
means the. form of the highest good, The rational beings constitute the
realm of ends or a society where one's virtue and happiness are coordinated.

The reason it is the form of a system of rational beings is because the ’

formal character or worth in the highest good dominates the material ele-

ment or happiness.
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One of the most neglected aspects of Kant's ethics is his .doctrine
that the object of the moral 1aw is the highest good, Since Hegel's
eriticism of Kant's ethics as a doctrine of duty for duty's sake and
Bradley's restatement of this criticism there has been a general misun-
derstanding of Kant's work. 2 Kant did not believe that the end of
duty or the moral law was law as such but rather he believed the end of
morality was the highest good, Because of this basic misinterpretation

we must demonstrate through textual analysis of the Critique of Practical

Reason that Kant believed the highest ‘good to be the "necessary object of
a will determinable by the moral 1aw.“29 Kant. continually speaks of the
"highest good as the object of our Will"30 gaying that it is Man end as
an object which independently of all theoreticel principles is thought of
as practically necessary/ﬁhrough a eategorical imperative directly deter-
mining the will. In this case the object is the highest good,"Bl or
again he states, "It is a duty to realize the highest good as far as it
lies within our power to do so.“32 He also phrases it as follows: "The
highest good is the object and final end of pure practical reasongi‘ﬁBB
There are many other statements that I might citgﬁ; however the peint is
clear that the highest good is the necessary object of thé moral law aml
hence must follow from the moral law,

Before considering the menner in which the highest good is derived
from the moral law, we must give some consideration as the characteristic

features of the concept of the highest goed, Kant defines the highest

good as follows:

That virtue (as the worthiness to be happy) is the supreme
condition of whatever appears to us to be desirable ani thus of
all our pursuilt of happiness and, consequently that it is the
supreme good have been proved in the analytic. But these truths
do not imply that virtue is the entire and perfect good as the
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object of the faculty of desire of rational finite beings, For

this happiness is also required, and indeed not merely in the

partial eyes of a person who makes himself his end but even in

the judgment of an impartial reason which impartially regards

persons in the world as ends in themselves ... In as much as

virtue and happiness together constitute the possession of the

highest good for one person, and happiness in exact proportion

to morality (as the worth of a person and his worthiness to be

happy) constitutes that of a possible world, the highest good

means the whole, the perfect good, wherein virtue is always the

supreme good, being the condition having no condition superior

to it, while happiness though something always pleasant to him

who possesses it is not of itself absolutely good in every

respect but always presupposes conduct in accordance with the

moral law as its condition." 35
Thus we see that the highest good is the commensurate relationship between
virtuwe and happiness and that it is a consequence of the supriem@ goed, In
this respect worth or viftue deominates happiness, This means that a formal l
element rules over a material element. Kant states this when he says that
"the supreme good is morality, and that happiness though it indeed con-
stitutes the second element of the highest good does so only as the morally
conditioned but necessary consequence of the former. Only with this sub-
ordination is the highest good the entire object of pure practical reason,
which pure practical reason must necessarily think as possible, because

36

reason commands us to contribute everything possible to its realization,™

We have shown that the moral law has as its object the highest goéd.
However the exact relatlonship between the two is still ambiguous, We know
that the moral law is the supreme condition of the highest good in the sense
that nothing can be considered as a possible determination of the highest
good which does not meet the canon of the categorical imperative. Never-
theless one is still vague'on the exact procedure by which one moves from
the formula of law as such and the limiting condition of the formula of the
law of nature to the idea of the highest good, There is no question that

the highest good is the object and the end of the moral law, The question
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remains however, how one deduces the highest good from the moral law. The
reason we have stressed the character of the deduction of the highest good
from the moral law is because Kant does not make the mistake of concelving
his concept of the highest good as a predetermined good, It does not con-
dition or appeal to the will as a material object of the faculty of desire,
Rather the highest good can only be arrived at by following the will and
by affirming the will's avtonomy., The moral law is not the means whereby
one achieves the highest good; rather the highest good is the necessary
consequence of the moral law, In giving a purely formal criterion as ‘the
canoﬁ of moral law, Kant has denied in principle all concepts of morality
based on anything other than reason. The only cuestion which remains is
this: How can we deduce the highest good from reason as such? If Kant
can do this then he hag vindicated his concept of the highest good.37

In attempting to deduce the highest good we are faced with another
problem closely related te the relationship between the moral law and the
highest good; Kant states that there is only one categorical imperative,BB
However he speecifically says that there are three formuwlations of it.
He himself presents us with five formulations.ho This has been extremely
confusging bo many Kantian stu.den’cs.)"ﬁL I believe that Kant was trying to
arrive at the concept of the kingdom of ends through the different formu-
lations, Furthermore, Kamt viewed the idea of the kingdom of ends as
closely connected with the idea of the highest good. I believe that Kaﬁt
tried to sketch out for us in these different formulations the transition
from the will to the highest good,

Once we understand that the categorical imperative is the dis-

tinguishing element or the canon of morality, and once we recognize that

it is the supreme good but not the highest good, then we must consider the
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transition which occurs among the different formulations of the categoric-
al imperative in order to arrive at the concept of the highest good.

The first formula sought to test all maxims by a universal, impar-
tial and impersonal standard. It demanded that no individual make an ex~
ception of himself in a particular case for prudential reasons and at the
same time will that others should follow the moral law, We therefore
showed thabt implicit in this idea of the categorical imperative was the
idea of equality., But in what does this equality consist? It can only
be the equality of all rational beings who are bound by the moral law. No
rational being can make an exception of himself to go against the moral
laws ne.ither can he make an exception of others, He must treat them under
a common principle which is objective and universal; a principle which is
equal for all rational beings, He camnot treat them as meéns to his own
ends. One may conclude that if one adopts the canon of the moral lawy then
one must "act so as to use humanity both in your own person and in the
person of}every other always at the same time as an end, never simply as
a means,t Since humanity can be equated with rational or potentially
rational beings, we can eagily pass from formula one to formula two, We
have not included the formula of thelaw of nature in this transition because
it serves as a typic to de!:ermine the limiting condition of morality and
not its positive content. However in reaching this second formulation
we have passed the limiting condition of morality and enter into its posi-~
tive condition or content. It is because we have reached a positive char-
acterization of morality that Kant now includes a materisl element. The
material element consits in the fact that rational beings are emds. It
can therefore be seen that the transition from law through equality to the

equality of rational beings is formally valid and is in fact in the spirit
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of Kant's own requirements for the moral law, He himself states that
morality must have form, matter, and complete determination, The fdrm is
the calegoricdl imperative as the canon of the moral law., The material
element Kant defines as "an end and in this respect thevformula says is a
rational being as by his very nature an end in himself, must serve for
every maxim as a condition limiting all merely relative and arbitrary
ends.,“m"L The character of complete detemmination is the end goal of ac-
tion, or form and matter conjoined in the highest good, or the kingdom of
ends, wa this idea of treating man as an end in himself is necessary
to £ill out the positive content of morality., It is not enough that my
maxim should be universalized as a principle governing all rational beings
- but positively it must also treat rational beings or humanity in my own
person and in others as an end and no%nerely as a means, This positive
determination for morality does not become fully explicit until we reach
the idea of the realm of endsanevextheless from this concept of man as an
end in himself we begin to move in the direction of the end of morality.
The ultimaté foundation of the positive aspect of morality is de-
scribed by Kant in the various formulations of his third formula, The
categorical imperative as put in the formula of universality was a Llimit-
ing conecept, yet the very act of universalizing a material maxim in terms
of a unlversal principle was possible only as an act of ffeedom, In this
respect the positive formulation of this act is the principle of amtonomy.
Therefore the principle of freedom or of autonomy becomes extremely im-
portant since it is through autonomous action that man can actualize ends,
It was thls aspect of autonomy that was emphasized in the Critique of

Practical Reason, Man must not only universalize his principle but act
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s0 as to bring this principle in the direction of the kingdom of ends, He
must freely actualize the ends his reason sets before him, This capacity
to act i‘reeiy is the formula of autonomy. It states "So act that your will
can regard itself at the same time as making universal law through its
maxim," 5 But what is the material element of this universal legislation?
This is :i.rmnediateiy answered in the formulation of the categorical impera~
tive as the kingdom of ends, It states s M80 act as if you were through
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your maxims a law making member of a kingdom of ends." The action of
our will is directed toward a kingdom or realm of ends. It is this realm
of eﬁds which is realized through legislating universal law., The climax
of all these formulas is achieved in the conjoined statement of all the
formulations, This is stated as follows, "All maxims which spring from
your own making of laws ought to accord with a possible kingdom of ends as
a kingdom of nature."m This mesns that we should actualize a kingdom of
ends as a kingdom of nature. The realization of the kingdom of ends in-
cludes the bringing into actﬁality of the moral world, It implies the
transfomation of natural law in accordance with moral law, This means
that we should act ‘so as to bring into existence a system of rational be-
ings, This transformstion of the natural world into the moral world in:which
'~ each individual is treated as an end in hmselfa%?here evil is rooted out
and worth 1s commensurate with happiness is the end of our action,

It is just this transformation of society into one of justice and
peace that is the goal of morality and its positive determination., This
goal is a universal aml objective goal since it is derived from reason and
is binding on all rational beings. Kant specifically compares the highest

good or the r\ealm of ends to the Messianic Age or the Kingdom of God.

This ideal establishes justice and peace as the foundation stone of world
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order. Then will man Hwuly be the goal of creation and the center of the
universe,

We may summarize our conclusions as follows: We have seen at the
bagis of the diverse formulations of the categorical imperative the ideas
of reason, equality, and justice, each one leading to the next., Reason
implies willing accerding to law., Law implies equality and equality im-
plies justice, There cannot be equality without justice since the basic
element in justice is the ideal of one universal law without exception,

We arriva.at the concept of the highest good from the idea of justice where
one's worth and one's happlness are commensurate. This kingdom or realm
of énds is a prelude to the highest good., Therefore it may be concluded
that if we act morally then we do not make an exception of our selves from

a law we bind on everyone else, and positively we act to actualize justice

or the highest good,
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CHAPTER VI

THE REALM OF BENDS

We have shown that the conéept of the mealm of ends is the neces-
gsary object of the various podgtive formulations of the categorical impera-
tive, Once we arrive at the concept of the healm of dnds, a number of
protlems that have always been associated with the Kantian ethics can be
resolved, Prime amorg these is Hegel's criticism of Kant's ethicsihich
says 1t is purely formel and breaks dbwn when used to det.érmine moral
action, Hegel's criticism can be summarized as followsl:& If the law is
universal, theh it cannot have a content, If it has no content, then it’
cannot command specific actions, However, if the categorical imperative
does have a content, then it cannot be universal, for anybhing that has
a content must have some specific content, This specific content would
make it particular., But if it is particular, then what mekes the cate-
gorical imperative universally birding, i,e,, its uﬁiVersality is absent,
Therefore, the categorical imperative cannot have a content and cannot
épecij:‘y' any action,

This is only the first aspect of Hegel's eriticism, He goes fur-
ther and tries to show that the content of thé moral law must be substan-
tive. That means that the content must include specific rules, But these
gpecific rules are then absolute, If they are absolute, then they cannot
in any way have e exception, TIf.they can have no exception, then the
conflict of any two rules becomes a serious problem, These are serious

criticism and most of the history of philosophy has thought such criticisn

to be conclusive, However, if we rightly understand the character of the
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realm of ends, we can answer these criticisms, The criticisms revolve
around two basic objections, The first is thét the categorical impersa-
tive is pwely formal and cannot have a content, and the second is that
the imperative cennot reconcile a conflict of duties., We shall see that
these two criticisms are two aspects of the same objebtion.

If the categorical imperative were purely formal, then two com-
pletely opposite maxims could be thought as universal law. This is exem-
plified in the problem of lying. Classically this problem has been
stated in the following manner; A murderer asks you to tell him where
the intended victim is. Should you tell a lie and mislead him, or should
you tell the truth on the basis of the categoriecal imperabtive which would
state that one should universalize the maxim of his actions, One could
not lie without at the same time willing it to be a law of nature, If
lying were a universal law, - then there would be no truth telling what-
soever /arrl the act would be self-contradictory. However, the argument
continues if he tells the truth then he is aiding a murder and not treab-
ing the intended victim as an end in himself as the second formulation
of the categorical imperative would impell him

Having stated the problem it is important to elaborate it hefore
we can resolve it. We have stated that there are two elements to morality -
firgt, the limiting condition of morality which tested arbitréry excep=
tions or one's prudence, and second,‘ a positive aspect of 'mora,lity which
detemined action, This pogitive aspéct meant that one should act so as
to bring about the kingdom of ends or the highest god, Now if we re-
duced morality to purely its limiting condition, then there would be no

way of determining which one of the two acts one should actualize, Should o

one tell the truth or should one save an innocent victim, Both are
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generalizable into universal principles, Now it seems to most people
that this is the inherent weakness in the Kantian ethics, What should

one do in the case of a conflict of duties. How does one decide when two

. goods are conbradictory. If I go against one for the other, then T am

willing an exception to my universal principle, This seems to be an ex-
tremely importaht question and many eritics of Kant have capitalized on
it in attempting to refute the Kantian position,

Now there- are seversdl ways of answering these estlons, Tt may
be argued in defense of Kant that there is a difference between an arbi-
trarj exception to a rule for prudential reasons and making a particular

mexim subservient to another maxim which more genuinely actualizes the
highest good., But this answer necessitates the ideal of the kingdom of
ends in order to know what positive action to take, In a purely negative
sense there would be no way of deciding which duty would be the right one
since they-both wbuldrpass the test of the 1iﬁiting condition, In neither
case is one's prudential good even in question, However, with the concept
of the kingdom of ends we can decide to actualize that maxim which would
bring alut that society where one's worth would be commensurate with one's
happiness, It is then possible to understand Kant's statement that a
conflict of duties is impossible once we realize the importance of the
concept of the realm of ends. Kant states, "A conflict of duties and
obligations is inconceivable , . when two suéh grovnds are in conflict
practical philosophy says that thé stronger ground of obligation prevails,"
But the only way‘that we cap judge which is the stronger obligation is
through knowlng what the object or end of the moral law is, This end we
have shown to be the highest good or the kingdom of ends, Kant more for-

cibly states the impossibility of a conflict of duties in extremely clear
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language., He states, "As two opposite rules cannol be necessary at the
same time but if 1t is a duty to act according to one of them, it is then
not only not a duty but inconsistent with duty to act according to the
othar."Sl

We may summarize by stating that whenever one is faced with an
ethical decision in a concrete situation, one must act in terms of, first,
the canonlof the moral law, one cannot arbltrarily exempt oneself because
of his own inclinations or prudential value. He may however act so as to
treat humanity in himself as an end in itself, He may save his life in
times of danger by 1ying because then he is not écting in such a way as
to arbitrarily exempt himself from a universal principle. He is rather
actualizing the highest good that is, realizing the commensﬁrate relation
between virtue and happiness. He would be doing a greater injustice by
telling the truth and letting himself suffer than by lying and saving his
own life, It is only when one saves one's life unjustly through a direct
evil actidn'at the expense of another life that he has made an arbitrary
exception to a rule, Secondly, therefore, it is necessary to see what
constitutes exceptions and their nature, In seeing what are necessary
exceptiong as contrasted to arbitrary exceptions, it is important to re-
state something that we have mentioned earlier, We stated that whenbne
formulates a maxim, one should include in the formulation motives and con-
sequences as well as the actions., There is no reason why this should not
also be the case in the question of lying., Paton sums this up well when
he states, "if we insert the necessary conditions in ow maxim itself

there is no reason why we could not will it as a universal law, There

is no contradiction in willing that every one should be prepared to tell
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a lie to a murderer if this is the only way to save his victim's life,
In such a case we have a duty to lie, and only so have we a right. The
so=called exception to the moral law against Llying is not arbitrary but
necessary."52 We may conclude that necessary exceptions are not ex-
éeptions in any proper sense of the word, since they are not based on the
inclination or the prudential character of the individual willing but
rather on the ground that one is realizing the highest good. In this
respect the constitutive limits are not‘broken but are rather preserved.
We are not willing an arbitrary exception to a universal principle since
the principle is stated so a8 to include the motive and the consequences,
and it can be consisﬁently willed that one should lie in order to stop
a murderer. But now we seem to be entangled in the second horn of.the
dilemma set by Hegel, 1If we do define owr maxim in this way, Then what
we have is a particular maxim but not a universal primniple. In‘order to
answer this we must go to our second criteria of willing, its positive
ground, The second element which determines our moral action is that we
should act so as to bring abeut the highest good. We should act in such
amanner as to bring about the commensurate relationship between virtue
and happiness. But this‘is only possible if the sacrifice involved is
commensurate with the good achieved, It is only the highest good itself
that can be commensuraie to the self-sacrifice, In other words, if I
sacrifice my life by being truthful to a muwrderer who will kill me unless
I disguise my identity, then the commensurate relationship between virtue
and heppiness will be disproportionate if I tell the truth and allow him
to kill me, The reason I can say this is because I have a universal

positive prinéiple of action, This universal principle first negatively

tells me I camot exempt myself from it for immoral reasons, But then




it positively tells me that morality gives me an ideal by which I can
judge particular duties, If this is the case, then Hegel's objections
fail since my standard is bothhniversal and particular. I use the uni-
versal standard to deduce particular actions. Hegel would be correet in
his eriticism if my duties were substantive, so that having only so many
partieular duties if I broﬁg?%ﬁﬂnl I would have no groumnd, or from par=
ticular duties, no universal prineciple would be possible, But Kant ex-
plicitly denied substantive principles. He maintained the concept of
regulative principles, Kant states explicitly that the action itself

is not commanded.53 If the action were commanded then it would contra.
dict the universal principle, But since the action is not commanded,
then I can arrive at the action using both the negative and positive
aspecﬁs of the moral law.

We have seen how the idea of the highest good or realm of ends
helped us answer a long standing ecriticism of Kant's ethics. However,
it seems that a difficulty resides in the very‘concept of the highest
good itself. We must determine how it is possible for the highest good
to contain the materizl element happiness., And further, we must make
explicit the relationship between the highest good and the kingdom of
ends.

In the chapter on "The Will and the Good," we have explicitly
rejected happiness as determining the will in moral action, We have sald
that if a material element determines the will, then the will can in no

sense be responsible for its actions, and hence morality is impossible.

But now in thé concept of the highest good itself that element which we

50 vehemently denied raises its head once again and demands inclusion,
| |

How can we account for this apparent turnabout? In the first place it
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is not an actual turnabout, merely an apparent one, When we denied the
role of happiness, we denied it as the ground for the will in determining

moral action, And as such we still deny it. But as the ideal goal which

. 1s realized through the moral imperative to bring about.the kingdom of

ends we do not deny it. TIn the second place, if we define happiness asg
the fulfillment of desire, then we must make it cléar'thab the happiness
named in the highest good does not result from the fulfillment of any
desire, It results from the desire for the actualization of the kingdom
of ends which we have shown is what an individual g&gﬁi to desire, If
my rational desire for the kingdom of ends is realized, then I, too,‘
shall be treated as an end in myself, This fact will entail my happiness,
and the only true happiness there is, since it does not deny the happiness
of any cher human agent. In this sense happiness becomes formal in
character, since the desire>that it fulfills is not a natural desire but
a moral desire, that is, what one ought to desire. Now that we have
shown the possibility of including a "material® element in the highest
good, we must ask the question why it must be so included, The highest
good is in its essence the ideal of justice, that each man shall be re-
warded according to his merit, Justice is not possible without such
rewards, without the possibility'af happiness, The moral question is:
should this particular person be happy? The high@st good is the specific
answer to this question, One's happinésslfollqws from me's worth and
is commensurate with it. Nowrsuch a state is not possible in the world
as we know it. All too often the wicked prosper and the righteous suffer.

The possibility of the highest good is the realm of ends. Only when the

‘realm of ends is actualized can the highest good be realized and that
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is why the moral imperative must be to actualize this realm, This then
is the relabtion between the highest good and the realm of ends, The
actualization of the latter is necessary for the achievement of the
former., Only in a socieby where each men is treated as an end in him-
self and not as a means to another's end or some abstract end is true

justice possible, Only in such a state can one's happiness and worth

be commensurate,
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CHAPTER ViII.

THE MODERN CHALLENGE TO ETHICS

We have sought to establish an ethicsl system which is objective
end rational and which can guide man in his moral action. We endeavored
to show that ethical statements are meaningful ones, that they are bind-
ing on rational beings and are both objective and communicable. We have

concluded that if a person is rational, then he will act norally seeking
to actudlize the highest good.

Now there are contemporary philosophies which would categorically
deny all our endeavors, Though they differ in many respects, they would
all agree on two basic issues: 1) That there eamnot be an objective
gthics, and 2) That there cannot be a rational ethies, These philoso-
phies are positivism, intuitionismband existentialism, 'If our ethical
position is to be established, we must defend ourselves against thei?
objections, 'W@‘will take these posgitions in order and try to demonstrate
why we think they are m}staken.

The positivists would not argue against our ethics by demonstrat-
ing thaf they have a more comprehensive or more systematic ethic, On the
contrary, they would argue that no ethic is any better or worse than any
other since the words'bette# and Wworse' are merely emotional outbursts
and have no rational ﬁeaning. The posﬁtivists would declare ethical
statements meaningless because they do not meet the standard of what is
meaningful, For the positivists a meaningful statement is a statement
which is either tautological or reducable to possible sense experience.
Ethics is neither, It is not tautological since it employs synthetic pro-
positions, - It is not reducable to sense experience since it maintains

normative statements., Therefore, ethics cannot be meaningful in the sense

of the word which the pogitivists would allow,
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It may be sald in defense of ethics against the positivists that
people do in fact make ethical stateﬁents, and tha& they sgeem te be mean-
ingful to the people who make them. However, the positivist maintains
his ground, continuing in his endeavor to count them as.meaning193$. He
does attempt to account for them in some sense however, Not in the sense
we would wish but rather in a new sense, He wonld say that ethical state-
ments are emotive, FEmotive gestures are not statements, A statement
proper is eithef tautological or reducable to sense experience, Ihey
arevgéstures because they simply express an attitude, not a fact, If
one were to say "You acted wrongly in stealing that money," what he would
really be saying is "You stole that monepi" @he exclamation marks denote
a tone of horror, But the word wrong wouid be meaningless since it cannot
be consideredfactually, It cannot be reduced to sense experience.

There is much that cabe said in answer to this doctrine., It may
be arguéd that if it 1s true, then all law would be meaningless, Every-
thing that is meagingful to us culturally would be meaningless. Anyone
would have license to do anything since there is no meaningful way of
talking of right and wrong. And lastly, difference of opinion could only
be resolved through force since any appeal to rational solution would be
stalemated by limiting the function of reason to the realm of tautologies
and sense experience, All these arguments are valid in my opinion against
the positivists, They are valid but not conclusive., The positivists
would retort that unless their concept of verifiability was refuted, then
it stands in spite of our appeal to culture and practice. It is therefore

necessary for us to see if their theory of verifiability stands. I be-

lieve it does ﬁct and for a very simple reason,
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The positivists argue that the only statements which are meaning-
ful are those which are either teuwtologlcal. or reducable to sense ex~
perience, We therefore have three possible types of statements: tautolo-
gles, statements that are reducable to sense experience; and meaningless
statements, Now, if we were to test the statement "all statements are
either taubological, reducable to sense experience or meaningless," we
would have to ask which one of the three is this statement itself., It
is certainly not>tautologicalm It camnot be reduced to sense experience
since it purports to be a universal, a priori statement, Therefore, it
must be meaningless, The positivists might retort that this is the only
exception since it is a methodological principle and therefore can be
valid even though it is also a synthetic proposition, Such a retort would
Jead to a questioning of the arbitrariness of the positivists., Why lift
the ban on synthetic statements when we come to this one, Once we have
admitted \one, we cannot help but admit the rest, Having admitted the
rest, then our ethical statements are meaningful anmd not meaningless as
the positivists assert,

Intuitionism differs radically from positivism, It does not abt-
tempt to reduce ethical statements to purely emotive terms. Rather, they
would argue that ethical statements are meaningful. However, the meaning
they would give ethical statements puts them in a class by themselves.
The intuitionists argue that the good is what one ought to do. Yet what

one ought to do cammot be based on anything external to itself, Tt must
be intuited, If one‘attempts to base what one ought to do on an exbernal
ground , theﬁ the intuitionistes would point sm accusing finger snd say you

have committed the maturalistic fallacy.,

|
'
!
J
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The naturalistic fallacy consids in attempting to ground the nor-
mative on the descriptive. Just because one does in fact desire some-
thing doesn't mean one ought to, This is a just criticism of certain
utilitarians, but just because tle normative cannot be grounded in the
descriptive does nol msan that the normative cannot be greunded at all,
Our position would maintain that the normative is grounded on the ration-
al nature of man, and against this positién thevaccusing finger of the
intuitionists éénnot rightfully be pointed, But if we do not attempt to

ground ethics on anything external, then they must be intuited, This
statement of the intuitionist is inadequate and in many respects distorts
what they say. However, the crux of the matter is as follows: The good
is a simple unafalyzable quality like yellow, It is simple because it can-
not be analyzed into anything more elementary than itself, Being so sim-
ple it must be grasped by itself and not by its inter-relationships. This
grasping of something immediately and in itself because of its simplicity
is intuition and that is what is the good. The good is a simple unanalyz-
able entity. Now this type of thinking is similar to positivism and rests
on a methodological base. This base states that all statements are either
complex or simple. If they are complex, they are reducabiel If they are
simple,they are irreduggbigl Hence the only legitimate method is one of
analysis. Definition therefore is limited to analysis, to the delineating
of complex structures inte thelr components, Now good, according to the
intuitionists is on the level of the irreduca.fﬁ or simplest and there-
fore it is indefinable, Being indefinable, it camot be communicated,

it cannot be anslyzed, it camot be described, All that can be done with

it is to dntuit it.




61

It may be objected against this theory that good in this sense of
the word can in no way account for common sense or our institutional
meaning of the word good, as it is used in law, social planning, ete,
However, I believe that the crucial objection must be an attempt to show
that good can be defined and is not a eimple unanalyzable entity,

In the first place, we can say that there is nothing that is a
simple indefinable entity. BEverything is in some sense related to some-
thing else, It can only be understood in so far as it is so related, Even
yellow which is compared to good as being indefinable is definable in the
sense that it is a color of such and such intensity and situated in a de
terminate place in the color spectrum, To speak of yellow apart from
being a color, apart from its genus, is to speak nonsense. However, once

we speak of the genus of yellow, then we certainly can distinguish its

differentia and have what since Aristotle has been considered a valid
definition, If this argument is rejected, although I do not see why it
should be, we may continue and show that Moore says many things about the
good - that in the end it is anything bul simple and uwnanalyzable,.
Paton shows this well., He states that, according to Moore "goodness is

- simple; it is unique; it 1s unanalyzable; it is indefinable; it is or
can be an object of thought or intuition; it is a quality, it is a pro-
perty but not a natural property and it is found in innumerable things."
Now it may be seen that anything that includes all these elements is any-
thing but simple. This line of thought can be extended by analyzing one
of the synonyms for good, Moore says that whenever one thinks of "'intrin-
gic value! or 'intrinsic worth' or says that a thing 'ought to exist,' he
has before his mind the unique object - the unique property of things -

: 55
which I mean by ‘good!,W Now to say that when one person thinks of
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good ; he thinksbf something that ought to exiét, is to identify the good
with something that is not simple and unanalyzable, The word'ought" and
toxisth are distinguishable and therefore complex, to use Moore's own
method,

If we leave our objections to Moore's and the intuitionists' logie
and method of definition and concentrate on the content of the intuition-
ists! ethiedl theory, I bélieva they are in no better condition. The good

is simple and intuited. But what happens when two people intuit two com-

pletely opposite ideas of what%ught to exist? Let us say one intuits that
life ought to be prolonged and £he other intuits that all life ought to be
destroyed, How do we decide between these two ideas of the good? To say
that a third intuitioﬁ-can resolve the two is to appeal to an infinite

regress., Lf on the other hand we seek to set up a standard, then what

posgible grounds can that standard have. The intuitionists speak as if

what one ought to do were obvious; however, when pressed, they reply as
Ross does and say that what one ought to do is what .any - good Englishman
would:dp, This is the defeat of morality.56 If one can affirm both a thing
and- its contradictory and say they are both valid ethical statements
since they are both valid intuitions, then it seems to me that goodness
has absolutely no meaning whatsoever., Since the intuitionists have no
means of adjucatihg between intuitions, their theory fails and cannot
stand on its own grounds which a fortiori concludes that it is not anbb-
Jection to dhr view,

The third position that challenges our approach to ehhics is exis-
tentialism, Uhfortunately, existentialism is a very elusive phenomena,

Most of the philosophers Wro are congidered existentialists have repudi-

ated the term, However, there is a type of thinking thet may be called
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existentialist which 1f true would render our efforts in ethics invalid.
There are mainly two types of existentialism - religious and athe-
istie, The religious existentialists attempt to divorce ethics and re-
ligion, They seek to achieve the "teleological suspension of the ethical"
to use a Kierkegaardian phrase, These thinkers believe that ethics gets |
in the way of salvation and salvation is the only thing that has any mean-
ing, If I temper my fate by morality, then I am in danger of being damned.
The feligious existentialists believe that man is in a state of non-being.
All he can do is wait for the moment, When it comes, he can either accept
it or reject it, But that is the only question, Grace is the only an-
swor, One camnot talk about grace or understand it logically but rather
logic and thought merely confuses one, BExistence and existential ques-~
tions are the only reality, And it is one's authentic existence that is
the only qﬁestion worth considering. This'view which makes the essence

of man's quest meaningless, since the oﬁly‘thing man can do is hope he will

achieve grace, is characteristic of most of the religious existentialists,
The atheistic existentialisis like Camus or Sartre seek to show that ethics
is impossible in the sense that anything can be relied on, Life and so-
ciety are meaningless, The only kind of ethics man understands is con-
ventional morality, and man is better off without it, This leaves man
alone in a hopeless, meaningless, chaotic universe, In such a universe
the only thing a man can do is assert himself, Both these types of exis-
tentislism pogitively assert that reality is chaos. They assert that all
order or rationality is really meaningless, for the only order there is,
is imposed, The religious existentialists say the order is grace. The
atheistic ones say it is man's assertion, _—

Now it is impossible to criticize all the ramifications that are
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involved in the existentialist viewpoint. All we can do is to discuss
one small aspect of their thought, Yet this aspect in itself is in my
mind the crucial element and will show the basic contradicition in exis-
tentialist thought. The existentialists argue that the world is chaotic,
The only reality is existence. All essence or law is illusion, Law is
merely a convenlent construct but it has no ontological meaning. There-
fore the concept of causality is merelyAa convenience; it is in no way
characteristic of things as they are, Now, if this is the case, then é

Kierkegaard's moment and its answer and the existentialist cholce becomes

meaningless, The only way that a choice or "the" choice is possible is
if there is an orderly process which allows a neéessary relationship be-
tween the choice and its results. Bubt in a universe that is chaotic, all
choice, all reason is impoesible, We can press this line of argument and
say that without rationality or some order, one cannot even know what sal-
vation is or what existence is or for that matter make any distinction
between anything., I may assume that'the only reality is salvation, but

I must use reason in order to even know what it is and howl am to obtain
it, If the only e%istence that is worthwhile is authentic existence, I
must at least be ahble to distinguish it from inauthentic existence, This
distinction camot be emotional or intuitive, bubt must be relational and
discursive, Thus we can say that the existentilalists, though seeking to
deny reason ih all its possible senses, have to reassert it in their very
philosophy,

I believe that we have cleared the ground from under the most for -
midable of our opponents; we may have done so in a brief, terse manner,
but nonetheless, the issues raised are basic ones - ones I belileve for
which our opponents have found no answer, We can now proceed to inves-

tigate the character of Jewish ethics in particular., We shall then attempt

to integrate our conclusions in general ethics withi those of Jewish ethics.

¥




PART TWO

THE DIMENSIONS OF JEWISH ETHICS
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CHAPTER VIIX

IDEAL AND ACTUAL

In the first chapter of his great work Mimesis,SSAuerbach con-
trasts the characterization of Biblical figures and events with that
of Homer. It is a very instructive comparison for an understanding
of Biblical personality and indirectly for Biblical ethics, A brief
summary of Auerbach will enlighten us in these matters,

Auerbach tells us of an incident in the Odyssey which occurred
after Odysseus returned home., It happens at perhaps the most crucial
time of the entire narrative. Odysseus comes home in disgulse, hoping
to galn the upper hend over Penelope's suitors by keeping his identity
a secret, However, Eurycle: , who was his nursemald, discovers him be-
cause she accidentally touches his scar while, in accordance with the
custom of dealing with guests, she washes him, This is an extremély
dramatic moment since the whole plan of his retﬁrn may be upset if he
ig discovered., At this tense and important junéture, Homer begins to
describe the scar, how Odysseus recelved it on a boar hunt with his
grand father, And after a few lines one forgets that Odysseus has
Just returned homeand that he may be discovered. One is entranced by
the boar hunt and the events concerning it, Homer is a bewitching
story teller, He delights the senses, Nothing remains hidden, Every-
thing is alwaysApresent and once it passes it is forgotten., Every
event 1s minutely and preclsely described, what the people are wear-
ing, vhere they come from and what they are doing., Everything is ex-
ternal , it has its place, its history and is always on the surface,

If we were to characterize Homer's style and charactery we would say

that it was (1) externalized, nothing is in the background, everything

~is in the foreground, and (2) static, there is no development of
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character,

Odysseus seems the same at the end of the Odyssey as he was at
the beginning, There is no change or growth in the depth of his
character., He merely passes from one state to another,

How different is the atmogphere and the dimension of the Bible,
Here, to contrast it with Homer's story, Auerbach tells the story of
the binding of Isaac, Abraham is called and he responds, "Here am I.,"
He is not deséribed at a particular place or time, We have a demand |
made on Abraham, and Abraham is ready to respond to that demand., All

items mentioned - the ass, the lads, the knife and the wood are only -
the bare elements of the drama, They are all ingredients in the fu-
ture demand that will be made, The present scene is dominated by the
demand made by God and the respohse of Abraham, Behind this response
is the promise made by God tofibraham that through his seed all of the
nations will be blessed, It 1s tension and suspense thalt sets the
tone of the story. It is not just the existence of Isaac which is in
question butJthe exiétence of Israel and the realization of the promise
made by GOd.b9 The conbrast bétween Homer and the Bible emphasizes
that element of juxtaposition between demand and response, between
ideal and actual which is characteristic of the Biblical world view,
The very fact that all the elements described are ingredients of the
future event, so that they‘all'find their place in terms of the demand,
tends to indicate that the descriptive features are dominated by the
overtones and dimensions of the values involved, Auerbach gives voice
to this when he states that "the two realms of the sublime and the

. 60
everyday are not only actually unseparated but basically inseparable.®
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Auerbach seeks to demonstrate that the polarity of demand and response
is characteristic of the very style of the Bible, It gives us a clue
to the understanding'of Biblical leadership., We will see that all of
the great Biblical leaders were defined and described‘in terms of a
task, in terms of a demand,

The fact that every great personage in the Bible is called upon
to fulfill a demand is indicative of the ideal-actual concept which
is so ceﬁtral to the Bible, ZF¥ach Biblical leader is defined in terms
of a task to be accomplished, a good to be realized, Yet the charac-
ter of the task is such as to transcend any one individual's attempt,
Moses was faced with the demand to rescue his people, To transform
the multitudes of men and women and children into one nation., He was
the liberator, the law giver, the greatest prophet and yet he dies a
ginner, He never reaches the land of Canaan, By all standards Moses
was a‘sucéess and yet the Bible pictures him as a fallure in that he
never reaches the promised land, Amos is told to prophesy against the
land of Israel, He pleads aml implores the people to repent and he,
too, fails, All the prophets were failures, none actualized the demmnd
made upon them. Their task was an infinite task, Their goal was an
infinite one, and.yet the demand was still there., The goal was to be
realized, The Rabbinic dictum, "It is not yours to finish the task
but neiﬂnervis it yours te exempf yourself from it" is an incislve
summary of the prophetic pathos. This idea that one should fulfill
the demand in spite of its outcame; that even if one were to fail, still

one must aftempt it can be seen most clearly in the consecration

vigion of Isalzh,
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Isaiah is in the temple. He is overwhelmed by a feeling of
the holy., He conceives of God as perfectly Holy and becomes aware
of hls own imperfection, of his own finiteness, He is a man of un-
clean lips in a nation of unclean lips, Yet he is aware of what is
to be done, The demand comes forth - who shall we send? The re-
sponse, Send me, Once he takes the task upon himself,’the realization
comes upon him that he will end must fail. He is told to make the
people hear;s bﬁt they will not hear., He must make the people see; but
they will not see, He must make them understand; but they wili not
understand, His life will be a fallure, He knows this before he
starts, Yet he must strive to answer the demand. He must fulfill
the obligation. This demand which is accepted,though unrealizable,
presents at once the essence and pathos of the dichotemy between
ideal and actual, The pathos of those who see both ideal and actual,
who accept the moral obligation in the midst of a people who are nét
even aware of the moral question is the pathos of the Bible., This
pathos appears in Isalah when he warns the people to répent orvbeware
the doom that will ensue. They do not repent and it seems that doom
is immanent because Sennacharib is at their doors, But soms unseen
eﬁent forces Sennacharib to retreat and the people are saved, The
people shout with joy. Isalah weeps because the people do not ﬁnder-
stand that their salva'bibn must be a moral one., They do not realize
that peace can only come about through their actualization of the

ideal, It is thelr treatment of one another which brings about real

disaster; the disaster of injustice and inhumanity, and only if they
62
repent and change will they be worthy of having peace.
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Several basic elements become apparent once we understand
Biblical charactery and Biblical leadership, In the first place, the
demand is made in time. Man is confronted with a task, an ldeal goal
in the here-now, Time then becomes an anticipation.63 The future
goal hovers over and shapes the present, The future ideal goal has
a pull on the present and draws man to its actualization, This is
seen quite clearly in Auerbach's treatment of the Isaac stbry, but
it is also tyﬁical of Biblical narrative in general,
The second element that appears in Biblical charactery is that the
goal which constitutes the demand or the imperative to action is not l

a finite goal, but an infinite one, The fact that each one of the

Biblical leaders is a failure implies'that one cannot realize the goal
in one's lifetime or even in the span of a nation's life, The ideal

of the peoplehood 5f Lsrael is indissoluably bound up withAmankind

and hence the goal becomes congtantly broadened, Man in his continual
striving to actualize an infinite goal continually accomplishes finite
tasks, The goal is infinite but the realization is finlte. It is
ithisg dichétomy between the infinite task and the finite achievement
which brings the moral question to the fore, This leads us to the
third element in the chavactery of the Bible,

This is that it is not the success or failure of the bask that

is important; it is the principle of action that is important. Isaiah
knew he would fall even before he startedé,LL yet this did not exemph
him from exerting &ll his power to bring about the actualization of

the ideal, Jeremiah was jailed, left in a pit to die, almost executed.

Yet this didAnot deter him from his imperatlive. Perhaps the most
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dramatic moment in prophetic literature is represented in Jeremiah's
trial where the priests and prophets were intent on killing him, He
did not try to save his life. Nor did he retract one iota of what he
had said, He said that of a truth the Lord had sent me, do with me
what you will, but know that you are taking innocent blood.65 The
success of his task seemed all but hopeless; nevertheless, he strove
to act to fulfill the ideal. Ethics is not concerned with the results
bubk with the pfinciples of aetion, It is in this sense that the idea
of an infinite task and its concommitant finite achievement is asserted
in the character of the categorical‘imperative. The Bible also sees
the ethical dimension as the a priori that gives man's task reality
and without which man would lose his historical basis.,

The fourth principle in the understanding of the Bible is that
man ls basically an historical being. The ideal'goal,is an historical
goal, The achievement is an historical échievement. It is this accent
on history that makes the Bible the only ancient philosophy of history,
This view of history is bound up with the transférmation of character
in the Bible, We have noted fhat in Homer, Odysseus is unchanged by
the events that happen in his life; they all seem external to him, This
is completely different in the Bible. It is well illustrated in the
story of the Patriarch, Jacob, Jacob was a deceiver. He deceived both
Esau and Isaac. He stole both the birthright and the blessing. ‘ How-
ever, Jacbb the deceiver became himself deceived. He was deceived by
Laban when the wife given him was Leah instead of the expected Rachel,
He was decéived by his children when they told him Joseph was dead,

: 66
He lost his beloved wife Rachel, His life was a tragic one, Yet

through the different events of his life Jacob changes. He gains depth.
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There is a pathos in Jacob's later life which gives him a depth of

being which is not found in Homer's Odysseus, The symbolic trans-

formation of Jacob in his struggle with the angel is the key to his
trangformation, His life is still traglic, but he shai.l no more beg
celled Jacob but Israel, which symbolizes the transformation in the
man,

These elements in the development of Biblical charactery are
only possible within the context of a specific kind of God concept,

Before we can deal more specifically with the meaning of the ideal and .

its relation to the actval, we must make the Biblical God concept

explicit,
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CHAPTER IX

THE TRANSCENDENCE OF GOD AND HIS RELATIONSHIP TO MAN

The prophets view God as unique, transcendent, and morally re~
lated to man, Such a view is in opposition to &ll ancient religions.,
In @l ancient religions the two central ideas are that of the indi- |
vidual soul and his fate, The gods are the forces of nature whiech must
be coerced or propitiated for the attalument of terrestial happiness

or immortality. In these mythological views the business of the gods

is to help men coﬁquer other men, or to help man against the inimical
power of the universe. In such a view there is an attempt to appease
nature, The appeasement of nature or the gods becomes the purpese of j
religion.. Hand in hand then with the idea of the gods as natural forces
is the task of mythical religion to appease, bribe and manipulate these
forces through sacrifice and prayer. o

The essence of prophetic religion is the rejection of the mythic-
al, Tt does away with the gods in nature and therefore brings about
a transformation in man's relationship to God, Prophetic religion
arises with the idea thét man's relationship to God is moral in charac-
ter, God makes a moral demand on man, He is seen as pure spirit,
geparate from the natural world. No images or representations of God
are possible, As long as the gods were forces of nature (gods of fer-
tility, rain, hamvesting, etc.), worship will be aimed at appeasing
these natural forces, Since man's needs are many, the gods are many,
But when God is seen as totally franscendent, then man's relation to

God is not one of appeasement but one of ethical obligation, Perhaps

the most exﬁlicit statément of this opposition occurs in the book of
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Micah, The year is 702, the situation drastic, doom is immanent.,
The people are confused. They do not know what to do, How shall one
manipnlate God to avoid the calamity? How shall one appease or in-
fluence God? ©Shall one come before God,,"with burnt offerings, with
calves of a year old? Will the Lord be pleased with thousands of rams
with ten thousands of rivers of oilf" Shall one give his first born
for his transgression, the fruit of ﬁis body - will the sacrifice of
children appease God's anger? Micah's answer echoes down through the
centuries, "It hath been told thee, 0 man, what is good and what the
Lord doth réquire of ggee. But to do justly,to love mercy, and to walk
humbly with thy God.® All the pre-exilic prophets fought against
sacrifice pleading tﬁat God wants justice and righteousness.69 God
makes a demand on man announcing the imperative for his action,

When God is seen ag lranscendent, as beyond nature, then man's
relation to God ean be a spiritual one, God is set over against na;
ture, only He has true being. Thisis described poetically in the
Second Isaish, There it is said, "To whom then will ye liken God, or
what likeness will you compare to him?‘..Behold the nations are as a

70
drop of a bucket and are counted as the small dust of the balances,"

God is wholly transcendent, He is unique, Yet He starmds in relation
to man invoking the imperative to action, The contrast between God as
a force in nature and God as a.transcendent’spiritual being is clea?ly
illustrated by an incident in Elijah's 1life. Elijah was confronted

by a shattering wind, and then an earthquake, and after that a fire,
But God was not in any of these, God is not a force of nature, Arter

these forces was a still small voice, The still small voice. The im-

- [
perative to action was Elijah's commurcation with God,
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Once God is seen as a branscendent, unique spiritual being,
then the concepts of man and nature become fundamentally different,
First of all the unity and transcendence of God gives rise to the con-

cept of man as transcending nature, Man is not only éAnatural but a

spiritual being, This can be seen in the creation story, God creates
man as a %thou" having a special place in the universe, IEichrodt de-
scribes the difference between man and nature rightly when he states
"Man is not simply a piece of nature.,.the earlier account of the cre-
ation ascribes the clear boundary between man and the animals which
prevents man from finding his cémplement and completion in the sub-
humen creation, to the effects of man's independent spiritual nature,
by which he is set on God's side, In Man's destiny as being made in
the image of God, the priestly thinker hoﬁever brings together thke say-
ings about man's special place in the creation and gives pregnant ub-
terance to the thought that man cannot be submerged in nature or merged
in the laws of the cosmoé, g0 long as he remalns true to his destiny.
The ecreator's greatest gift to man, that of the personal I, necess$gily
placeg him in analogy with God's being at a distance from nature," !
It is important to note further that this special dignity that God
gives man is universal, There is no distinction between men, between
slave and free, citizen and foreigner., The idea of man in the Biblew1
is man as mankind, The historic goal is one for all of mankind and
not for Israel alone. Only a universal CGod of the entire universe
could establish a universal goal for all men and all nations, There-

fore the transcendence of God made the idea of the unity of man and

history possible. The unity and transcendence of God gave rise to
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the transcendent character of the historical godl. The goal was a
ke &
transcendent gool., an ought which transcended&nabure’since it was
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moral in essence.

The concept of nature was likewise transformed ﬁith the idea
of the unity and transeendence of God. Nabure was no more full of
gods, It became possible to act meaningfully in nature,since there
were normore forces to be appeased. Instead of propitiating nature,
1t now was manis task to transform nature, This is a crucial point,
As long as man was tied to nature in such a way that nature dominated
man'g life, man could only attempt to bribe nature, to asppease her |
powers, Once nature was seen as devold of the gods, then it became ‘
possible to transform nature, Man no more sought to propitlate nature
but to transform it, This made moral action possible, It likewise
made science possible, As long as nature was full of gods, then it
could never be understood, It could never be consistently apprehended,
since it was seen as the result of a number of separate powers, But
with the)concept of God as a transcendent creator and the universe his
creation, the idea of cosmos became possible. The world became the
matrix of creation, the arena in which orne acted to actualize the ideal,
Oﬁly in a world where there is a unitary source for all being couldi

moral responsibility be possible. Man realized that he had the power

to act and transform the uﬁiverse. He realized that he was not help-
less before it, Man, aware of his spirituval belng and his spiritual
relation to Géd, gsought to actualize an ideal goal that transcended’
nature., With the realization of the spiritual world, man attempted

to transform the natural world into a spiritualéne, He strove te trans-
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form natural law into moral law,

We have seen that the concept of God as a unique, transcendent,
spiritual being mede it possible for man to overcome the tyranny of
nature and see it in such a manner that it became no fnore an object
of propitiation or sppeasement but of transformation. We have also
seen that only such a concept of God could .make possible the idea of
man as a spiritual being transcending nature in his own right, and op- {
posing it with en ideal of what ought to be, The spiritual character-
of God transformed the whole relationship between God and man, Man
became related to God in an ethical, spirituwal way., God demanded jus-
tice and righteousness. Man responded to that demand by striving to
achieve the goal demesnded of him, In striving to transform nature,

morality became the rule of his life, |
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CHAPTER X

THE TIDEA OF MAN AND HISTORY

The Biblicalbidea.of history is dominated by a goal which the
historical process is teo actualize, This goal is the messianic age.
The messianic age 1s essentially social in the sense that all events
are measured in terms of a Jjust society where "nation shall not 1ift
up sword against nation, neither shall they learn war anymore; but
they shall si£ every man under his vine and fig tree and none shall
meke them afraid," The prophets pictured the messianic age as the
godal of mants historical and social striving. In this soclety equality
shall reign; oppression and exploitation shall cease and justice will
be executed throughout the world, The world will be a world of peace,
The messianic vision in the Bible pictur@sfor us g”;topian gsoclety of
peace and brotherhcod, Now, one of the most significant charactefism
tics of this social uwtopia is that it 1s interconnected with the his-

torical process. It is not a utopia which is metaphysically beyond

- history with no effect on the historical process, Rather, it is the

only way that an historical process 1s possible, The messianic age
is the ideal goal that shapes and defines the historical process and
mén’s action within history,

In the construction of events in time and space in terms of a
goal which ought to be realized, the Bible subordinated the cosmo-

logical element, which is the only element of change in ancient re-

ligions, to the historical character of change., In this respect the

~cosmological character of natural events and cyclés is wholly trans-

formed to fit into the context of the historic process, Nature and
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natural process became subject to historical demands. This leads us
to another aspect of the Biblical view of the messianic age.

A1l ancient religions were cosmologically‘oriented; They sub-
ordinated human, social, and ethical interrelationships to processes
of nature, This is characteristic even of CGreek modes of thinking,
The Greeks viewed man as a purely natural being. The microcosm of the
macrocosm7h as it was expressed in philosophical speculation. This
subordination of the human to the natural realm can be seen in the
fragments of Anaximander which are a prototype for all cosmologically
oriented civilizations, Anaximander states, "Things perish into those
thingsiout of which they have thelr birth, acéording to that which is
ordained; for they give reparation to one another and pay the penalty

of their injustice according to the disposition of time," This ex-
tremely difficult passage has been admirably explained by Canford in

his excellent bqok, From Religion to Philesophy, 0Cornford explains

this passage as meaning that any thing becomes what it is through the
combination of elements, DBubt in erder lo get these elements, it must
steal them from the four basic elements, Therefore, man in'order to
be, mugt be made up of the four elements, However, since these ele-
menté‘were usurped, reparation must be made., Thus man disintegrates
Upaying the penalty of injustice," the injustice occurs when man takes
the elements., A law rules over all these events, It is the idea of
fate and can be seen in the statement “according to that which is or-
dained, "
From’this passage we see that men was considered by the Greeks

as compietely chaeracterized by natural forces, and was conceived as

completely subordinated to natural necessity. It was this cyclical




natural process which dominated Greek historical speculation.76 Thus
the cyclical view of history is a subordination of the historical to
the cosmological, It is an attempt to include men and history under
the category of natural events, We have discussed.thé Greek cosmo-
logical idea of man and history because it is the mostvdeveloped. How-
ever, all other ancient civilizations can be similarly classified.
Eric Voegelin summarizes this character of ancien£ history and relates
it to Biblical Nistory. He states, "Without Israel there would be no
hisbory, but only the eternal recurrénce of societies in cosmological
form."77 He continues, "'etemal recurrence' is the symbol by means
of which a cosmological éivilization expresses (or rather can express
if it be so minded) the experience of its own existence, its lasting
and passing in the order of the cosmos, 'Eternal recurrence' is part
of the cosmological form itself - it is not a category of historicg-
raphy, nor will it ever have a historian."78 Now it may be objected
that Voegelin goes too far in saying that cosmological processes can
never have a historian, However, once we grasp the point of the es-
sential character of history as being defined and delineabed by an
ideallgoal, then I believe the correctness of Vioegelin's characteriza-
tion of cyeclical history -~ as not really history at ali - can easily
be seen, He has very incisively expressed his criticism of the re-
duction of history to cosmeology in his criticism of the Spenglerian-
Toynbian view of history, He states, “eivilizations follow each other
in a meaningless sequence; aﬁd when thé manifold of civilizational

souls is eihausted, as for Spengler, it seems to be mankind will sub-

side into a historical vegetative existence, The prospect is depress-

ing and it becomes even bleaker when Toynbee applies his imagination
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to it. With the pessimistic Spengler one could at least hope that the
melancholy spectacle of flowering and dying civilizations would come
to an end; but with the more cheerful Toynbee one must fear that this

sort of thing will be going on as long as the earth holds out, TFor,

accepting figures given by Sir James Jeans for the duration of the earth,

Toynbee calculates a future of 1743 million civilizations.® Voegelin
then quotes Toynbee's ownlwords, "‘Imégine 1743 million completed his-
tories each‘of'which has been as long and lively as the history of ﬁhe
Hellanio society; 1743 million reproduetlons of the Roman Empire and
the Catholic Church and the Teutonic &féggﬁggﬁznderung, 1743 million
repetitions of the relations between our Western Society and the other
societies thatvare alive todayz'"79 What Toynbee and others have done
is to restate the idea of man and history se that there is no distine-
tion between natural processes and historical ones. This is in line
with the tendesncy of modern science to equate natural processes and
human processes, However, it should be clear to us that this approach
te man and history is not only a return to mythological modes of think-
ing/since man in this view is totally dominated by and engulfed in na-
ture but alsolthat it is a retrogression to pre—Biblical speculation,
The Bible clearly amd definltely separated man from nature. The Bible
sees man as a spiritual self-conscious being who has an inner life
which giveshim an ideal which is opposed to the actual and which he
mast try to achlieve,

Once we have distinguished between cosmology and history, the
secord aspect of the messianic age which was just briefly introduced
can be elaborated. In the Bible the cosmological and the historical

are not only clearly separated, but in many important respects they are
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antagonistic, As long as the gods were aspects of nature, then this
separation could not have been conceived, DBut with the idea of Ged

as a transcendent being, then the moral character of man was no more
confused with natural processes, What man ought to do“%%féﬁﬁhalized; b
the messianic age. This means the transformation of the ﬁabural. Iy

means reshaping the natural in terms of the moral, History implies

the transﬁénmation_ggwggygfg¥magﬂm%ntoMmoral law -- a conquering of 2
the né;;;;iwgggid, a reshaping of man and nature in terms of the ideal

of justice and peace, It is a transfomation which roots out the evil

and institutes the good, The messianic age is the ideal which ought

to be realized and therefore the natural or cosmological becomes the

datum or the matrix of this transformation.

The historical and the cosmological have been shown to be inde-
pendent and opposed to one another. We can now restate our original
characterization of Biblical thought in terms of ideal-actual in a sharper
manner,

The ideal as characterized by the messianic age cannot be con-
ceived as part of natural law, and in the same way the natural has no-
thing moral or ideal dwut it, This implies an antagonism between what
is, which is non-moral and functions according to its own laws, irre-
speetive of man and his well being, and what ought to be, which is meral,
making man the center and pivet of all that is., Man in fact is not the
center of the universe, yet morally he ought to be its center, This
antagonism between the normative which is postulated by the historical

and the deécriptive which is characterized by the cosmological, is seen

in a most explicit contrast in the first few chapters of Genesis, These
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chapters present us with two different accounts of creation, A care-
ful consideration of these two accounts will enable us to see the con-
trast between ideal and actual in its sharpest focus. We shell desecribe
the accounts, try to.account for their difference, and show how they
necessitate a specific idea of man,

The Bible begins its account of the history of the Jewish people,““t?
with the beginning of &dll beginnings, the creation of the universe, |
In this first'account'of creation the world and all its wonders flow
forth as from the brushof a master painter. The heavens reveal the
glory of God as does the earth beneath, Iach level of creation is
pronounced “good" and each level calls forth the next as a logical
inexorable process, until at last man is created and then, and then
only does God rest, This account differs dramatically from that later
account in the second and third chapters of Genesis, In these next

" chapters there is no pronouncement of "Good,® Barrenness and chaos
reign., Man here has an enorm&us task, He must wrest farmland from
a wilderness, domesticate and name the animals. He must struggle to
conguer a non-human world, In the first account man was the climax
of creation, the direct center of the universe, But in this latter
account we see that man must struggle, he must strive to fulfill a

seemingly impossible task.

The first view of creation presents us with an ideal, It gives
us the ought to be, The imperative to our action, It paints for us
a picture of the completion of perfection and harmony. Man envisions
this ideal, but for him it is nobt yet a reality. He is constantly

aware of the hope, the wish and need of the good, He works for the

time when man will be fulfilled and when he can in fact be at the
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center of creation, DBubt on the other hand man is constantly, and at
the same time aware of the actual world as it is. He is aware of how
far actuality falls short of the ideal. It is this then, the secord
view of creation which states for him his actual posiiibn. This view
is a view at the beginning, an historical view.\ It is between these
two accounts between the ideal and the actual, that the drama of man
in history is to be enacted,

How reconcile these two views of creation? Not theoretically,"f
there is no theoretical reconciliation of the ought and the is, of the
normative and the descriptive, Rather one mugt start with them both
and then and only then is the actual intelligible. But still it may
be said, there is no reconciliation. Crented the ideal must be before
the actual but how can we harmonize the ideal and the actual? This
harmony is a practical one, an historical reconciliation, and that is
man's task as creator, It is man that bridges the chasm between the
ideal and the real, Man is in fact not the center of the universe,
yel he strives o becomé its center., It is this striving 'bowérds self-
masbery and the control of nature which constitutes the “essence®" of
man, It is man's essence to be the instrument through which the ideal
becomes actual, It is man's nature to reconcile the two views of cre- .
ation, h

Once we see clearly the antagonism and the gap between ideal
and actual, the role and function of man becomes evident, Man is the
actualizer of the idesl goal, He is the transformer of nature so
that natural law cen be subsumed under moral law, He is the instrument

by which the ideal in &ll its variety achieves actualization, This

concept of man sees man as a creator, an innovator, one who continually
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transcends, over reaches and goes heyond any particular historical
situation or natural limit, Man's task is to transcend any given
natural or historical limitation which impedes the actuslization of
the ideal goal, This view of man as selfmtranscendenf makes him in
affect a citizen of two worlds. In the story of the Garden of Eden,
Adam's eyes were opened, He became aware of the moral and spiritual
world which had to infuse and overcome the natural, It is this aware-
" ness of the moral ideal, of another world, that is to be actualized
that gives men his quality as a self-transcendent being,
Man transcends himself in a number of ways, ALl of culture is

an embodiment of man's action, of his self-transcendence. We shall }
congider those elements of self-transcendence with which the Bible and ;
especlally the prophets are concerned, We shall congider man as a
self-transcendent being in respect to knowledge, morality, and history;
we shall also see how these broad categories can include the more spe-

cific question of prophetic religion,

First, man transcends himself in lmowledge. Man transcends
himself in the knowledge of prineiples and laws which are not given
to him in sense experience, but which he must overreach himself to
find, To conceive of a principle of unity while all of man's experi-
ence is diversified both in nature and history is truly an act of self-
transcendence, To know the world as a cosmos, as a lawful working of
basic principles which make science possible, is a true self-tran-
scendence, Man is the only part of the universe who seeks to under-

stand the whole and to incorporate in himself the knowledge of all

reality.,
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Secondly, man transcends himself in ethics., Man has ideals and
goals for which he would sacrifice his life, This is an act of self-
transcendence, When man reaches out to his neighbor‘in compassion
and love, making his cause one with his fellowman, he over-reaches
himgself. In the building up of culture, taking that which is natural,
which is non-morals,and making it ethical, man goes beyond himself.

Man is the only creature of nature who seeks to transform nature into
something radically different, This is an act of self-transcendence.
Finally, man transcends himgelf in history. Man has the idea of the
future he sees the present in terms of the future. He can envision
something other, something that is lacking, and yet might be, Iﬁ this
respect man transcends himself, Man is self-conscious, he is aware of
his limits, of his finitude. But in the very awareness of his fini-
tude he transcends it., One can only be aware of finitude if he has’

a broader perspective, This broader perspective is an act of self-
transcendence, Man is the only part of nature who can conceive of the
future, and is self-conscious, recognizing his finitude,

In all these ways,then, we can see how man transcends himself,
In knowing principles, in ethics, in culture and in history, man shows
his creative essence,

The idea of man as self-transcendent, as the instrument of re-
conciling the ideal and actual gives rise to a concept of religion
which is unique in human history. This is the kind of religion the
prophets preached and worked for, It is an actlvistic, this worldly

religion. The center of the religious becomes the moral, its ideals

and goals are jJustice and righteousness.
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Prophetic religion is not concerned with the contemplation of
the harmony and order of the universe.butwwith the transformation of
the universe, Perhétic religlion takes its task from the second view
of creation with the first view as its goal, not its center, The
reconciliation of real and ideal teaches us that it is nob enough to
talk of peace and brotherhood, of equality and freedom but that we
must engage in the activities that bring about equality, freedom, and
brotherhood. 1What is unjust in our world, in our country, in our town,
in our homes and in our lives must be the starting place for our re-
ligion, This drama of ideal, actual and self-transcendent hovers
about us, We face it in all our actions, in all our relations, In
our contacts with others and with our loved ones, we must either act
in a manner that is moral, self-transcending, or we exempt ourselves
from the very basis and meaning of life, The prophetic view compéls
us, it cannot let us hide, It forces us to see ourselves in the pro-
cess, It does not speak of the history of one nation but_of mankind,
It does not speak about one people but of all people. It does not speak
of a parochial ideal but of the ultimate ideal,Aman's coming to be the
center of the universe, It is impossible for man to step aside; he
mﬁst answer yes or no, He must answer yes or no, whenever he sees an
injustice perpetrated. He must answer yes or no whenever he can in
gome way alleviate misery and pain, He cannot sgy it is another's
taskﬁfor outside of this drama there is no stage, there are no players,
there is no play, Man must act, Man must stand for the right in spite

of its consequencespas Jeremiah, Amos, and Isaiah stood up for the

right and faced the consequences. Man must struggle against tyranny
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and oppression in all its forms, Just as Amos stood up to Jereboam.,
and Jeremiah to Jehoiakim, Prophetic religion is against the secu-
larization of values; It denies that religion has nqthing to do with
the affairs of state. The prophets struggled and fought against na-
tionalistic motives when they caﬁe in conflict with justice and mercy. .
They fought Kings and priests and.the prophets of the state religion,
Prophetic religion ldentified itself with mankind an%onot with any
particular naﬁion; it called for juétice to the poor aand needy, for
rellef of oppression and exploitation,

One of the most basic aspects of prophetic religion is its
rejection of a theoretical resolution of the ideal and the actual,
Implicitly in everything we have said about prophetic religion is its
activism, This is#he view that somehow man's ethical activity in hig-
tory brings about the reconciliation of the normative and the de~
scriptive, Yet the normative and the descriptive cannot be theoretic-
ally reconciled because this would be a retumm to some form of cog-
mological orientation; it would be a rejection of history, We there-
fore cannot truly appreclate prophetic religion unless we consider
its relationship to a religion that 1s cosmologically and not his-
térically oriented,

Cosmological religlion maintains that the ideal and the actual,
or as it is sometimes formulated, the infinite and the finite, can be
rationally mediated, This view involves justifying the world rather
than transforming it. This view ends up in a kind of pantheism and

consequently denies the reality of evil, The denial of evil in essence

transforms the problem of evil into the problem of error, It thus re-




duces ethics to logic., The reduction of ethics to logic is impossible
in prophetiec religion’since only actibn can bring about reconciliation,
A cosmological fusion would be a redﬁctioni?g: Only an historical
fusion can be a genuine fusion, bringiﬂéﬂﬁgiggigup to morality rather
than the reverse.

There is, however, gnother very important and popular inter-
pretation of certain selected aspects of prophetic literature (es~
pecially the twenty-fourth through the twenty-seventh chapters of
Isaiah and some of the prophesies on the natbions) which construes
prophecy as apocalyptic. _Wé believe that the difference between pro=-
phecy and spocalypse is basic and clear, There is no doubt that some
aspects of the teaching of the prophets can be seen as a basis for
apocalypse, However, the scant references in the prophets to a judg-
ment day which is metaphysically hypostatized is not only vague, and
therefore unlikely to be a basis for elaborate construction, but also
overwhelmingly oppesed in the rest of the prophetic writingSGBI It is
nevertheless important to understand the relationship between prophecy

and apocalypse, not only in order to clarify our discugsion of prophecy

but also because the apocalyptic view of man and history is extremely

forceful and effective today,
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CHAPTER XY

PROPHECY AND APOCALYPSE

The prophetic ﬁiew of man as a self-transcendent, historical being
is essentially opposed to the apocalyptic view, The prophets confronted
the people with an historical demand, within an historical sltuation,
They faced the people with an ideal and pleaded with them to actualize
that ideal, Such a view is meaningless without the historical moment,
without the demand of the historical situation, without its imperative
and its consequent good, The essential character of prophecy is his~
toric, it sees the good as actualized within and through the historic pro-
cess in terms of man's response to a demand,

The apocalyptic view on the other hand, is not historic. Basical-
1y this view is a denial of histonyf:since, it sees man's salvation_ag
an eschatological act of grace, Man in no way comtributes to his sal-
vation or to the coming of the messianic age., Salvation is purely an
act of God and not an act of man. Apocalypse attempts to show the help-
lessness of man and the incapacity of man to achieve the good through
moral action, Man's existence in this view is projected into the future,
Manbecomes dissociated from history, and history is irrelevant., Man's
moral action takes on a completely different character, He can no longer
root out the evil, transform nature, or bring about the Jjust society.

All he can do is perform those acts or ceremonies that insure his own
galvation, The dominant question becomes, how can I be saved? What is
required of hs to achieve salvation? And salvation»as opposed to the

prophetic response, is a purely passive state brought about wholly exter-

nally, through sacraments and ritual, The dominating concern of apoca-
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lypse is the projection into the end of days of the saved and the damned,
The concern is with the achievement of the former and the avoidance of
the latter, Salvation is the prime and major concern; all else revolves
about it, &And since each man is saved through ‘grace s the historical pro-
cess becomes meaningless,

This accent on salvation complc-ztély redefines all the elements of
prophetic religion so that it disfigures and distorts them, Tt takes the
natural elemert in man which resists his moral nature and hypostatizes
it into the concept of an historical flaw or original sin of which every

nan bears the bumden, It takes the basically moral character with which
man is constituted and severs it from man, placing it at the other end
and viewing it as grace, In this respect the concept of revelation has
become a dogma, ILf man is ‘& sinner needing altonement or insigh'b’ since

of his own efforts he is helpless, theéen revelation can only mean the give
ing to man of something totally beyomd him. Revelation and grace become
closely related., In prophetic thought revelabion is not dogmatic., It

is not external torman; it is in man., "It is in thy heart and mouth" says
the Book of Deuteronomy, The prophets éppeal to the best that is in man,
Yet this musgt come as a command from a holy will, A will that is not to-
tally other, rather it must be a will which if man were wholly rational
in his actions, he could arrive at by himself, and he must certainly un-
derstand it in order to follow it, If the idea of revelation was as the
apocalyptic writers believe, then it would be unintelligible. God's word
would be wholly other, and there would be no way of imperting it 'bd man
except as aﬁother-act of gra‘ce.sz The prophets did not speak of the ideal

demary that is made on mankind as sbmething that necessarily was revealed.
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It was the expression of the divine will, A will which if man were only
rational or moral he could readily understand.

It is only a short step from the apocalyptic view of man to the
tragic view ofvman, It is this basic compatibility thét enabled Chris-
tianity to fuse the two, This fusion synthesized the doctrine of the
inherent flaw in man and his ingight into this flaw with the concept of
original sin and salvation, Such concepte are in direct opposition to
the prophetic view,

We must carefully and clearly distinguish between the prophetic
and tragic-apocalyptic view §f man. The latter affirms that there is a |

basic flaw in man, an original sin, a'death urge, or (in modern phrase-

ology) existential dichotemies which dominate man's life, Whether one
is talking of Greek tragedy, Christian religion, Freudian psychology or
modern existentialism, there is a firm bond of agreenment as to the con-
stitutive characteristics of man's make-up, Man must atone for these
inherent characteristics and overcome them. In Greek tragedy the atone-
ment is brought sboutthrough the tragic insight which enables the tragic
hero to understand his flaw, but which prevents him from overcoming it,
Even in ancient comedy where the insight leads to a good result, tha re-
sult is still for the individual and it cannot be transmitted to the

next generation, In Christianity, atonement comes through grace which

is also limited to the individusl, In Freudian psychology, insight coﬁes
through analysis which the analyst perfdrms. This frees the individual
from the guilt and frustration imposed upon him by his social situation,
In existentialism, insight is gained through the resolution of man's

basic existential dichotemies primarily man's dread and fear of death,

M1 these views deny that man is an historical being. Man is chained
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to an inherent flaw or sin for which hé must atene. Kach individual has
to repeat the same performance, the same succession of sin, ingight,

and redemption, The transformation of nature that occurs in time as a
historical process which brings about greater and greatér unity and great-
er and greater fulfillment for man is denied, What 1s asserted ig that
living is an atonement, Man can awaken to see the tragic structure of
reality but that is all., The cycle or the eternal return is the symbol
of tragedy, It is the elaboration of the mythical concept of fate which
weaves its net and destroys and ensnares all who try to vary from its
decrees, This concept of ain or flaw makes the past dominate the future,
The presenf and the future have within them the deteriorating seeds of

the past., We may break the bonds of the past in the case of an individual
through grace or insight, but the cycle continues age after age., In op=-
position, the prophetic view of man views the future as dominating the
present and the past, " For the prophetic view man is viewed as a creative,
innovating creature who transcends himself and nature in terms of an ideal
goal, That ideal goal is unity, the unity of nations, of history, and of
man, The future #ffects the present not as a reality, not as a dogmatic
ai‘firmétion of a judgment day where there will be the saved and the damned/,
but rather as an ideal., as a possibility which will accompany righteous
action, It is mot a certainty rendering history meaningless. It is an
ideal, a limit, a regulative principle which makes morality the determin-
ing factor, since it sees the messianic age as determined by man's answer
torthe moral imperative, The actualization of the ideal is man's only
saivation. |

We can see that the oppositiom between the two views of man has
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at its root the question of the relation of man to history. The tragic
and apocalyptic view of man ultimately deny history?since their universe
of discourse is limited to the individual, and his basic concerns, sin
and salvation, are abstracted from the historical process, Being non-
historical it ulfimately is anti-social and anti-moral also, When the
individual himself is made ﬁhe central element, then all else becomes
peripheral, The highest good becomes individual salvation or immortality.
This is anti-social in the sense that it includes others only to the ex-
tent that they participate in the drama of salvation, It is anbi-moral
becéuse it makes self-sacrifice inconceivable. I may sacrifice myself
only to obtain salvation, T act ethically only because of my heavenly
reward and not becaus it is right,

The prophetic view on the other hand is in its very essence his-
torical, History isfirected by demands which are made because the pight
is to be realized or is in jeopardy. It is in this imposition of the
moral form on historical material that the historical moment is achieved.
From such actions other historical demands are raised which the next
generation faces and to which it responds., It is this national and ul-
timately universal response to’a particular historical situation in terms
of an ideal goal which makes history and prophesy possible, It is the
inability to escape the moral. demands of history which makes prophecy uni-
versal, The concept of one mankind, one humanity and one history enables
each individual's ethical act to anticipate a universal and world-wide

ideal, The messianic ideal is a basically historical ideaasince it in=-

7

corporates into its content all of mankind ard all of history.
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CHAPTER XIT

THE ETHICS OF BIBLICAL LAW

We have seen that the comtrast between ideal and actual is one

of the most essential elements of Biblical :ethies, It is characteristic

of Biblical charactery and especiélly of Biblical law, One of the most
repeated criticisms of the legal sections of the0ld Testament concerns
the prineciple of an eye for an eye, and a tooth for a tooth., This is
interpreted literally, that is, that one's eye should be actually plucked
out £0 compensate the plucking out of another's; such a legal principle
is seen as bestial and unhcivilized, We know that the Talmud speaks of
monetary compensation in such situations and that certéinly modern law
views the repayment of demages in monetary terms, However, it is argued

that the Bible holds the literal concept, Now in ofder to fully under-

stand the concept of lex talionis, we must comprehend a number of basic

~concepts lmplicit in Biblical lav, The first and most important concept
is that a man's 1life has infinite worth. Man is not like property and
his value camot be transformed into dollars and cents, Eichrodt points
this out clearly when he stabtes tha ™in sharp emtrast to the custom of
other people capital punishment ceases to be inflicted in Israel for
crimes against property; this has nothing to do with a genéral relaxation
of the ancient strict calculation of punishment ,.. it is rather that the
personal thought of ancient Israel as a community of justice is illumi-
nated from a new angle: in éontrast to all value attached to things the

life of a guilty man is reckoned as unconditionally more valuable, so

that it camot be balanced against the damage done, and may not be sac-
83
rificed to the egoistic protection of property by the community,™ This
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implies that it is impossible to ask how much money can buy a life since
it is priceless. Other anclent legal systems did conceive of man asg
property and therefore one could in principle purchase not only a man's
life but his eye, his tooth, e"oc.&L The Bible, however, asserts that
man cannot be purchased,

A second concept whidﬁ must be clear is the distinction between
ideal and actusl in Biblical legislation. This underlies the distinction
between principle and practice., Ideally man's life or eye is priceless.
They camnot be compensated for, so that ideally only another life or an-
6ther eye éan justly compensate for the logt eye., However practically
the loss must be compensabted monetarily. At the very heart of this dis-
tinction is the concept of justice -~ absolute justice mecessitates life
for life, eye for an eye. Practically monetary compensation must suffice.
It is interesting to see that the Talmud understands the law in‘ulis way.,
They asked, how isg it possible to éxactly duplicate an eye for an qyeg
suppose one man was blind in one eye, then there would be no exact com~
pensation, Thus thsy viewed it as practically necessary to exact mone-
tary compensation.B) The ideal of justice is crucial here and it is a
task to be actualized in legislation. It is the ideal of Jjustice which
shapes the actual and gives it its moral dimension., The actual can only
be comprehended in terms of the ideal of justice which is the goal of the
diverse particular laws.

I believe that in Biblical times the meaning of the formula oﬁfiife
for a life, an eye for anreye was monetary, This inberpretation is based
on a number of verses. In the thirty-first verse of the thirty-fifth

chapter of Numbers, it is said, "Moreover you shall accept no ransom for
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the life of a murderer who is guilty of death; but he shall be put to
deatho“Bé This verse states that ransom caanot be taken for mnrdér,
clearly demonstrating that one must make a separation between property
and life,and also. that ransom is to be taken for lessef crimes, The
question of the passage is whether ransom which is acceptable for lesser
crimes can be extended to the crime of murder, This extension is ex-
plicitly rejected in the verse, The above passage ended with the state-
ment, he shall be put to death, This statement is made explicitly wher-
ever capltal punishment igheant. 'Otherwise the formula, life for life,
eye for an eye, etc,, is uéed. We can see this in a passage from Levit-
”icus. There it states, "He that smiteth a beast so that it dieth shall
make it good, life for life.“87 This certainly does not mean that they
kill the beast of the individual who smote it. Rather, life for 1life
meang compensation, If there is any doubt about this, a later passage
clarifles it. It states, "He that killeth a beast shall make it good
and he that killeth a man éhall be put to death."88 This is also evident
from a statement in HExodus, "If men contend and one strike the other with
a stone or a club and he does not die but is confined to his bed, then
if he rise again and can walk out supported on his staff, the one who-
strack him shall be acquitted, only he must pay for the loss of the
other man's time until he is thoroughly healed . "

It is therefore clear that the idea of lex tallonis is an attemph

to arrive at absolute justice and cannot be interpreted literally. The
principle of eye for an eye instead of being something to deprecate when
seen 1n its proper context is an extremely impdrtant principle, Embodied

in it is the concept of equality. This principle introduces individual

responsibility rather than collective responsibility. The individual,
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not his family or tribe is punished for the wrong committed.9o This
prineiple insists that the punishment fit the crime, the question of
fairness and equitable treatment 1ls introduced. All citizens are then
equal. before the law, The same law applies to the stranger and the home-
born, The same law applies to the rich men and the poor man, Only if

we keep in mind the principle of equality can the diverse legislations

in the Pentateuch be understood, Such statements as "There shall be one
law for the native and for the stranger who sojourns among you"91 or "And
I charged your judges at that time 'hear the cases between youf brethren

and judge righteously between a man and his brother or the alien that is

. . 92
with him',® Or again, "You shall not oppress a stranger; you know the
93
"

heart of the stranger, for you were strangers in the land of Egypt

It was this ideal of equality and justice that inspired the pro-
phets to urge the people to return, to repent oftheir evil ways. The
idealof equality was continually opposed to the actuality of the hig-
torical situation., Ideally, men were brothers but slavery was a f.'act.9)'L
Idealily, absolute justice must be the ideal of judges, but actually.

bribery and corruption were constantly manifesting themselves.9b The 4im-

portance of the ethical legislation cannot be oversstimated, for it was

this id@ai?ghidlthe prophets harked back to, It was these principles of
equality and justice that motivated the prophets to condemn Israel for
her Sins.gé' The meaning and character of the law rested on the idea of
the covenant, If we are to understand the ethics of Biblical law, we must
see its foundation in the idea of the covenant, The basic and essential

character of the covenant is that it rests upon and presupposes two fune-

damental ideas, First, the idea of freedom, and second, the idea of ob-
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ligation, The covenant as a social»contract was not imposed upon Israel.
by a sovereign will; rather, the law was freely accepted as binding upon
the people, However, the basic cmtent of the social contract or covenant
which bound them to accept a constitution by which they would live was one
dominated by eoncepts of righteousness, justice and equality, This ac-
ceptance was not only binding on the people but even on the kings and it

constituted a unique situation in ancient history. The kings themselves
had to obey andrfollow the law, There is no question here of the law is-
suing from the sovereign., The sovereign was bound by the law and if he
acted against the law the prophet was around to remind him and judge his
actions,

Although it may be shown that the concept of the social contract
was derived from the Biblical concept of covenant;98 still the Biblical
covenant is essentially different from the soclal comtract, Kaganhpoints
this out in his comparison of the Rousseauian and Hebrew concept of social
agreement, He states, "The baslc difference in the nature of the agree-
ment is that for Rousseéu the parties to the contract were the people who
entered into mutual promises, in the same manner as any two or more per-
sons at the present day may enter into a business relationship with each
other. Thus Rousseau's social agreement gave rise solely to rights in

personam between the members of the community who entered into the under-

standing. It did not create anything but a contract as indeed its name
'Social Contract' indicates, Very unlike this, however, is the agreement
in which the Hebrew jurists believe., The people were inspired by special
ideas and with a special purpose, namely to create an everlasting reign
of justice, ... In Hebrew law, although the relationship did originate

in agreement,yet once that agreement had been reached, there resulted not
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a contract creating a right in personam but a social institution in which
the participants created for themselves and for their sueccessors a right
in rem, an institution which enshrines justice in its broad senge,

T believe that at the basis of this distinction between the social con-
tract and the Hebrew constitution is the question of positive and natural
law, If the will of the people expressed thréugh the sovereign is the
ultimate authority, then there cannot be any goal or direction for the
law, There then is no standard for Jjudging the actions of a nation, How-
ever if the law is seen as embodying certain basic and universal princi-
ples of justice and equality, then it has a criterion for its action,
Hebrew law thus fits in well with a concept of natural law as opposed to
positive law, This allignment with natural law is exbremely crucial for
ethics since ethics sees the law in terms of the ideal goal of establish~
ing through the law a reign of righteousness and justice for all mankind,
Natural law enables the establishment of legal principles which apply to

one world or one mankind, since it has a universal basis and goal, It
is important to be clear on this distinction between the concept of a
right ig'gggﬁgggm‘and a right in rem, In the former it 1is the agreement
itself which constitutes the rationale for government} in the latter, it
is the goal or substance of the agreement, which constitutes the rationale,
The agreement is a necessary requirement in the: latter, however, since
all responsibllity is rooted in the concept of freedom, Once this dis-
tinction is made, it can be clear to us how the concept of socilal agree-
ment can provide for basic rights of the individual,

We héve seen that the basic ethical foundation of Biblical law

were rooted in a concept of the covenant which is the ground for the con-

cept of natural law. And furthermore that the basic goals and ideals of
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Biblical law were aimed at justice and equality,

One of the most significant aépeets of the ethical character of
Biblical law is the inclusion of charity under the concept of justice.
This can be exemplified in the attitude toward the poor, and the under-
priviledged. Not only is the support of the poor a legal obligation,lpo

but also a number of philanthropic provisions for the poor and under-
priviledged were instituted in the law as a legal obligation, These pro-
visions include-the leaving of the forgotten sheaves, the sharing of
offer:i.ngs,lo2 the distribubion of the tithe, and the remission of in-
terest in general and on the seventh year in particular.103 These pro-
vislons clearly indicabe the humane and charitable character of Biblical
- law. Perhaps this idea may be best expressed in the command not to be
partial to a poor man in his cause.th This statement is possible only
in a context which would normally regard the poor man and place him in

a favorable light, Even in treating a poor men, equality and justice
must be dominant, A judge must be absolutely just no matter if the de-
fendent is poor or rich.105 It was the cencern both for justice and for
the poor that contributed to the humane legislation which brought pro-
visions of charity under the dirvect functloning of justice,

Perhaps the most remarkable aspect of Biblical law in reference
to its ethical férmulations is the continued appeal to the personal moti-
vations and inner life of man as a moral being and its consequent ex-
pression of the law in terms of consclence and thoughtfulness and love.
Tt is this characteristic which places the legal injunctions on a higher

mofal footing and it 1s the root of the difference between morality and

legality. Such statements as the injunetion to love thy neighbor as thy
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self, and even more to the point, to love the alien, and to identify one-
self with him because you, too, know the feeling of being aliens, peint
to a foundation of action which transcends all legality and mere per-
formance of an act because of its legél character, This is highlighted
not so much by an appeal to similar experience and situation alore but
rather rises above it with the conception that one law shall rule over
all, One law shall be for the Tsraelite and for the stranger, One law

because man in the Bible is not the Israelite, or the free man, or the

rich man, but all mén, mankind ,
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RABBINIC ETHICS AS LEGAL ETHICS

The vastness and complexity of Rabbinic literature makes it ex-
tremely difficult to discuss any aspect of it apart from the rest. This
is especially true of Rabbinic ethics. Throughout the Halachie and’Hag-
gadic material developed by Rabbinic Judaism which covers over a thousand
years, questions of ethics are discussed and formulated, Anyone who wishes
to deal with the ethics of the Rabbis in any critical sense must there-
fore be thoroughly acquainted with this material, Unfortunately, I am
not competent to deal with this material with any degree of thoroughness,
The only possible approach for me to use in investigating Rabbinic ethics
is to outline its most general features and consider its general character,

The general character of Rabbinic ethics is its legal character.

The one aspect of Rabbinic thought which was dominant throughout ité his~
ioryg regulating the life and thought of the Jewish people, was the Ha-
lachah, The Rabbis attempted to concretize baslc ideals and values through
elaborating a legal system which regulated personal and social relation-
ships, Because of this the Rabbinic ethics can be designated as legal
ethics,

In our discussion of Biblical law, we endeavored to show that ques-
tions of law were always viewed in terms of ethical principles, The in-
junction of justice and righteousness dominated the particular laws and
statutes., We pointed out that concern for the poor and needy was insti-
tuted in the law and classified under the heading of justice, Now this
trend of concretizing basic ethical ideals inlegal enactmenﬁs was carried

out with great detail and breadth by the Rabbis, The Rabbis were the
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first to institute community charity, and community education.106 Théy
created the aynagogue,lo? and in general instituted a nbmocracy. The
point of the 1egislati§n was 1o bring about in practice, a3 much as pos-
sible, the ideals and values of the prophets and the Torah,108 The Rabbis
specifically discuss the question of the relation of law to justice in
the Talmud. The discussion centers around the explanation of a text in
the Second book_of Samuel, The text sﬁgges, "And David executed law and
righteousness towards all his people.,® = The problem the verse poses
is the apparent impossibility of David's being both lawful and righteous
to both parties at the same time, One answer to this is that arbitration
was meant, This answer would take into congideration both parties and
would still be based on the law involved, Arbitration also is consistent
with that verse in Zechariah which asks the judge to "execute the judgment
of truth and peace in your gates.“llo Arbitration is the only judgment
which will also effect peace, Another view interpreted the law literally
maintaining that David gave out of his own pocket when the fine fell on
a poor man, This translabtes, zedakah, as charity. The reply to this in-
terpretation is that the verse would then have said "towards the poor"
and not "towards all his people," The answer must therefore be that 7
"e&en if David had not giventhe assistance out of his own pocket he never-
theless wﬁuld have executed law and justice; law to the one to whom he
awarded his dues, and justice to the other by freeing him of an. ill-gotien
thing in his possession,®

Kagan discusses this question and concludes the presentation of

the different views by saying that *the discussion in the Talmud on these

verses is not limited to the mere iﬁterpretation of the words contained
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in them, The Rabbis of the Talmud were concerhed with the problem of law
a8 a whole ard with its relation to justice in particular, In this pas-
wage of the Talmud several approaches to the concept of justice can be
found. One depicts the underlying idea of justice as the furthering of
human happiness and the alleviation of human suffering as in the above
example of David giving to the poor. Another is based on the idea of
human perfection, on moral and ethical standards, as in tle second exam-
‘ple that the unsuccessful party should be glad that he has been freed
from the odium of retaining an ill-gotten or unfair enrichment."’lll

The implicit assumption of the whole discussion is the goal of
achieving: both peace and justice in adjudication. We cannot here dis-
cuss theAnature of particular legislation in order to see the degree to
which the ideal of Justice was concretized in - many . and sundry laws,
We can however point out that workers and scholars in these areas have
definitely 1llustrated the close connection between law and justice,
Kagan, in his book, Three Great Systems of Jurisprudence, shows with

: . : : Lz 113 11 .
regard to the legal questions of uses,  trish, pledge, and family

law,l15 that regard for justice and righteousness were dominant in their
formulation, Kagan believes that the close connection between law and
ethiceg which is represented in Jewish law is based on its character as
‘a monistic system, As such it did not have two separate machineries,
such as common law and équity in English 1aw, or the civil law and the
Praetorship in Roman law, He states, #the Romans and the English had
different forms of machinery for the intervention of aquity in their
resbective legal systems, O turning to Hebréw law however ,,.it will

be seen that vwhereas other systems found it difficult to identify the

dghcept of law with the idea of natural justice, the Talmudic lawyers




never had to make any distinetion in their system between the two notions,
since for them law and justice were in perfect harmony.“llé
We have seen in our discussion of Biblical law that the idea of
natural law as opposed to positive law was actually implicit, This ié
especially true of the Rabbis and is underscored by the general’idea that
the ethical character of the law can be arrived at through reason. The
whole discussion of rabtional and dogmatic commandments in general and
Maimonides conviction that all the commandments were rational although
we may not at present know the reason for all of them implies the belief
that the laws are in truth rational and universal in characfer. The idea
that the commandments can be arrived at through reason not only implies
their universal character but also supports the overall view of revelation
which we discussed above,
Now the concept of natural law implies that individuals have basic

rights which must be respected and which must be recognized by any system

of law, It also implies that law 1is concerned with rights that are es-
sentially rational and logically derivable. Natural law also gives a
standard by which legislation can be determined. All the elements of
natural law, reason, and justice are interrelated in Rabbinic thought,
It.is however important to see this interrelationship in a more detailed
manner, Fortunately, Dr, Atlas in his excellent and stimulating article

on “Righﬂs of Private Property and Private Profit% clearly relates these
diverse elements by demonstrating the basic regardrfor rights, rational=~
ity, and natural law in Rabbinic jurisprudence, He also shows the place
of ethics in law in a more specific sense by illustrating diverse legal
questions which were explicitly formulated in terms of ethical injunctions.

In reference Lo the basic concept of rights in Jewish law, Dr, Atlasgtates,
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"The contrast between Jewish and Roman law with regard to duties interw
fering with rights follows frem their differences as to the very concept
of property. While for the Romané, property 1s a concept of power ...
according to Jewlsh law property is a concept of right; and when strict
ownership interferes with justice, property rights had to be accommodated
and changed accordingly."ll7 This has significant implications., It im-
plies that rights are di#isible. If ownership were identified with power

. rights
then there could be no division of propertys even where this would be

necessary for the social welfare, Dr, Atlas clearly states this implica-
tion, He states, "If the concept of ownersghip should be defined as full

and unlimited power over a thing, then limitations of property-rights

are somehow incompatable with its very definition, Jewish law of property

contains a greal deal of limitations of proprietary rights. And this is

because Jewish ownership is not an expression of the individual will and

power but of rights, and the rights can be divided as well as limited in

the interest of the community as a whole, The idea of the common weal
118
frequently overrides imdividual property rights,® Dr, Atlas goes on

to show that rights have their basis in natural law, While discussing

the limitations which Jewish law placed on the King, he epigrammatically

states, "The rights of sovereignty are subordinated to the sovereignty of
119 : .
rights, W Now the sovereignty of rights find their basis in natural

law, Dr. Atlas continuves by summarizing the basic concept of natural law
as applied to the right of property., He states, "The Talmudists spparently
considered the right of property to be rooted in thg&aw of nature and

120

sought to make possession simply a natural right."

We have previously discussed the importance of reason for the con-

cept of law in general and natural law in particular, Dr. Atlas clearly

s
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states the basic function and significance of reason for law as well as
its close interrelationship with natural law, He states, "One of the
main sources of Talmudic jurisprudence is logic, It is the determining
factor in the dialectical discussion of the Talmud for the definition of
the law, ,.. there is always observable an attempt to encoursge as far

as possgible the autonomy of juristic thought ... The Talmud is not satis-

fied with describing the positlve law but seeks to giﬁe it a logical

foundation and thus to evolve a law of nature,“lal I have already men-
tioned the Rabbinic idea that the rational commandments are derivable
from reason, This idea of the rational foundation of the commandments
has been dealt with in a thorough manner by Lazarus in hls Ethics of

122 -
Judaiig so there is no need to dwell upon it here, except to mention

that it is an extremely important concept in developing a system of na-
tural law.123

After having discussed the question of right and reason and their
relation to natural law, we can see more adequately the basic relation-
ship between ethical principles and legal enactments, Dr, Atlas men=-
tions a numbef of legal enactments which were aimed at ethical goals, In
discussing the right of preemption he states, "Because it is in the in-
terest of the associate to get the object fully in their possession, while
it does not disadvantage the seller, the Talmud granted priority to the
associate, Moreover, when it had already been sold to a third person the
transaction can be nullified by the claiming partner, The Talmud moti-
vates this right with the ,.. principle: “And, thou shalt do that which

12l
is right and good,m In dealing with the debtor's right to redeem his
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former property Dr, Atlas states, "the reason given for this law in the
Talmud is the Biblical passage, 'And thou shalt do that which is right
and good' which is a moral duty interfering with the rights of the credi-
or. Indeed this duty imposed out of moral consideration, became a part
of the law of property."l25 Another example given by Dr, Atlas concerns
the legal enactments based on the verse in Leviticus which states, "And
if thou sell aught unto thy neighbor or buy of thy neighbor's hand, ye
shall not wrong one another.® The verse continues to discuss “the sale
of land in relation to the number of years preceeding the Jubilee, yet
the Talmud has interpreted the (entire) passage to imply regulations
governing just prices in general."l26

In concluding his essay, Df, Atlas concisely formulates the close
interrelationship between law and ethics, He states, "The epic struggle
in which mankind is now engaged (he was writing in 194Y) is in the last
analysis, a struggle for‘the concept of law which has déveloped through
the centuries under the influence of both Roman legal thinking and the
Biplical concept of right, From the point of view of order, law and
right should be given the highest place in the scale of values ,.. The
struggle for law is at the same time a struggle for Justice, for1%$w in
itself is not an expression of interest and power but of right."

Dr, AMlas' stabement shows the close relationship between the aims
of law and thoserof right and justice. He also menﬁions a scale of values
expressed in the law, The idea of a scaie of values is extremely import-
ant, and we shall deal with it briefly.

The Talmud establishes a scale of values so that one is perfectly

cl@ar as tb what conditions entail the sacrifice of one's life and what

conditions prescribe the saving of one's life, and the trangression of
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the law, Maimonides illustrates this point well, He stabtes, "if an
idolator will force an Israelite to transgress one of the commandments
of the Torah and threaten him with death for disobedience, it is manda-

tory that he transgress the commandments and not be put to death., Thus

8
if he chose death and did not transgress, his blood is upon his own head,"12

The point of this passage is that one's life is to be valued as higher
than all other goods (values or commands) except three, Maimonides goes
on to explain this, "Concerning all other commandments save idolatry,
adulteny, and blood shed, respecting these three commandments if one will
say to him transgress one of the three or die, he shall die and not trans-
gress.129_ Another case is cited in the Mishna Terumoth.lso nge it states
that when an enemy says to a group of women yield us one of you so that '
we may defile her or else we shall defile you all, Then all shall be de- |
filed rather than surrender any one, Another case is stated in Sanﬂed»
rinlBl in reference to a man who coveted a woman, Because of his lust
he became s0 1ill that his 1life could be spared only if she sleptl with him,
The doctors then thought that he might be spared if she stood naked in
front of him, but the rabbis said no, rather he should die than disgrace
the woman, BEven her talking to him through a screen was forbidden. |
There is a controversy in the Talmud between Ben Petura and R,bbi
Mgiba, "If two men are travelling on the'way and one has a pitcher of
water; if both drink they will both die; if only one drinkghe will reach

civilization (and survive), Ben Petura taught that it is better that

: both should drink and die rather than one should behold his companian's

death, Rabbi Akiba taught that it is written “thy brother may live with
132

three," that is to say, thy life precedes his life,®
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I believe the above illustrates that the Talmud makes clear under
what conditions an act should be performed, It states through‘a scale
of values the relative significance of actions and hence gives them an
eéthical character. It is interesting to note that there is a difference
of opinion between Maimonides and some other authorities on the question
of the negation of the three exceptions to the preservation of life.
Some hold the view, that one who ﬁiolates the commandments and kills,
commits adultery, or performs ildolatrous acts, rather than be killed
transgresses in each case the negative commandments not to do so, For
Maimonides, on the other hand, they do not transgress it, since in such
cases it is considered compulsion, Maimonides says, "Because he committed
the transgression under duress, he is not lashed. Needless to say no pun=
ishment of death is inflicted upon him by a tribunal even though he commit

murder in duress, for no punishment of either lashes or death is inflicted

unless one commits the crime willfully, in the presence of witnesses and
received a warning."133

The basic principle covering the three exgeptions in general and
all the cases mentioned is the principle of individual worth, A mén
should not only live and enjoy life but he should be worthy of the life
he leads, This means that his continued survival depends on his worth
to continue living, This is exemplified by the situation in which the
man cannot go on living unless he satisfies his lusts., If man is reduced
to such a level, the Rabbis forbid him to even talk to the woman through
a screen, If a man's life were based merely on the expression qf hig

.3l . .
lusts or inclinations, then the mmn's life is not WorthquB* His life

to have worth must have a:spiritual and moral character, He must have
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an integrity about his being. This means that survival in itself is not
a good unless it has a moral purpose, and if one were to survive at the

cost of immorality, then ome has no right to life. Now the principle of
morality that the Rabbis used was the idea that one person's blood is no

redder than another's., That is, men are equal and should apply the same

principle for all, This exludes making another person more important or
less important than you. In the case of the women that were to be defiled,
one could not send any of them,since this would mean that the woman sent
would have been less worthy than the others, However, since all are of

equal worth, then none could he sent, They would all have to be defiled,

Similarly in the discussion between Ben Petura and Rabbi Akiba, the gift

on the part of one of them of the water to the other would constitute the

principle that the one who receives it is more worthy than the one who

gives it, This however goes against the principle of equality. Naw in

reference to the three limitations of commandments which one cannot negate

for surtival , the limitation on murder can be clearly deduced from the
principlerof equality, Tdolatry follows from the concept of worth. An
idolator rejects the whole foundation md meaning of the spiritual life,

He would be going against his integrity by rejecting all he held sacred

and meaningful, If the perseverence of life forces one to deny everything
that gives meaning and significance to life, then he is better off dead.

o A3s ,
Adultery is identified with murder by Maimonides. Therefore, it falls
under the principle of equal worth, One has no right to‘suppose that

one!s life is worth more than the humiliation the woman suffers, How-~

ever, L believe that the concept of integrity fits in here also. A

woman's integrity and sense of worth may be so damaged by being violated

.that one cannot pweierve his life althe expense of her worth,
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We have shown that Rabbinic ethics was legal in character, We
have al.so shown that the law was nobt on one level but was scaled accord-
ing to the principles of equal worth and integrity. In this way the
basie point of this chapter which sought to show the subordination of
law to ethics was expanded to include the basic concept of worth, dignity,

and justice which we have sought to establish as the basic concepts of

Jewish ethics in general.




113

CHAPTER XIV

CONCLUSION

We started our discussion of ethics in general by dealing with
method, This method involved the establishment of basic categories by
which we could coordinate the various dimensions of the ethical object,
In the chaptersithd fillowed, we arrived at the basic ethical concepts of
the autonomy of the will and the negation of any predetermined good, We
established the necessity of having a normative ethics as opposed to a
descriptive one. We attempted to show thal ethics must relate the good
to the will and establish a highest good, We further distinguished na-
tural and moral agency and sought to establish the freedom of the in-
dividual,, Finally, we based the foundation of ethics on reason,

We maintained that only an ethics which met those requirements
could be genuinely moral., Now it is important for us to see to what ex-
tent Jewish ethics has fulfilled the requ?rements of ethics, We must
see whether or not the ethics of Judaism ;ﬁ; consistent with the above

requirements, |

First of all, we must see to what extent Jewish ethics is con-
sistent with the autonomy of the will., The autonomy of the will pre-
supposes both freedom and.moral obligation,

It can be seen in our discussion of the idea of man md history
that we viewed man as historical , as above nature, and independent of
it in so far as he can present to himself an ideal to be actualized, and
then act upon that ideal, We contrasted the cosmological character of
religion with the historical character of prophetic religion and in that

way illustrated the impossibility of viewing man as a process of nature
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functioning according to natural laws, We also showed that as long as
man was an aspect of nature, then all that was possible for him was the
appeasement of the natural rather than its transformation., In our sec-
tion on Biblical law, we illustrated the importance of the covenant as

a contract which necessitated the acceptance of responsibility on the
part of the people; The prophetic movement with its accent on change
and repentence anl its condemnation of the pepple's actiom implied the
acceptance of thé concepts of freedom and obligation, We have seen this
to be the case more particularly in the prophetic judgment on the Kings
of Israel, and in the very concept of man as self-transcendent, The self-
transcending character of man necessitates the concept of freedom, in so
far as he is a creative, innovating being, The idea of obligation is
also necessary!since it is man's task to be the actualizer of the messi~
anic age,

Another basic presupposition of the autonomy of the will is the
negation of any predetermined good, This means that the good must be
deduced from, or follow from the will, I believe that this is implicit
in prophetic religion, We demonstrated that the prophets were failures,
They recognized that the chances of their success was slim, Isaiah was
fully qonscious of this as well as Jeremiah, Nevertheless, they felt an
obligation to prophesy in spite of persondl consequences, A further il-.
lustration of the accent on action rather than the consequence of
action was their condemnation of the prosperity 'of the Kingdoms if it
were based on injustice, thereby maintaining that only through righteous
action or thfough the recognition of justice was any good possible, We
illﬁstrated this particular aspect of prophetic teaching by discussing
the pathos of Isaiah, and his weeping over the people's incapacity to rea-

lize that only through justice and righteousness was any happiness, or




salvation possible., However, in all these cases, the prosperity or sal-

vation was always secondary and dependent on moral action, This we eX-

plicitly discussed in our contrast between prophecy ami apocalypse, In
prophecy one seeks to actualize the messianic age through righteous action.
The niessianic age is not a certainty, It is an ideal goal that necessi-
tates man's action, Apocalypse, on the céntrary, postulates a prede-
termined éood which is hypostasized into the saved and the damned, This
destroys ! the autonomy of the will because it conditions . the will, In
our opposition to apocalypse and our consequent accent on prophecy, we

illustrated the autonomous character of the will, We also substantiated

the autonomy of the will in our discussion of revelation, Apocalyptic
revelation was associated with the concept of sin and grace, Therefore,

it necessarily was not subject to reason. However, in our discussion of

revelation, we illustrabed its rational base, Not only was it considered
something that one's higher self would naturally do, but in the prophets‘*vﬁﬁﬁé;fé
revelation became identified with moral action and righteousness, which o
all nations were duty bound to accept. We further showed that the con-

cept of the covenant, revelation was conceived as a right in rem, under-

standable by all., In the Rabbinic pefiod we demonstrated the signifi-
cance of the concept of reason not only in the fommulation of the law
but in the systematizing of it, It was founded on the concept of natural
law which was rationally conceived, We furthermore stated that many
Rabbis and philosophers believed that the ethical aspect of law could

be arrived at by reason independently of revelation. The significance
of rationality in Judaism was also illustrated by the general belief on

the part of Jewish philosophers that any doctrine which was contrary to

reason was unacceptable,
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It can be seen that the autonomy of the will which was the basis
of our discussion of ethics in general is not only stated but insisted
on by Jewlsh ethics, We must néw see whether the object of the will, i.e.,
the highest good, is consistent with the ethics of Judaism. Now the very
formulation of the highest good in Kant was baséd on the idea of the King-
dom of God, It was equivalent to the niessianic ége. There is no quegtion
that the NMessianic #dge is the central concept in Jewish ethics, It ig an
age of peace and justice where each man will be safe and happy. Now the
messianic 8ge can only be achieved through a reign of equality and jus-
ticé. The concepts of equality and Justice are the ildeals of both Bib-
lical ethics and the prophetic writings. In this sense the regard for
every individual as having equal rights and morally having equal worth
is a necessary requirement for the nessianic sage. We have shown that the
mMessianic age can only come about through the transformation of nature
g0 that an individual's worth can be commensurate with his happiness,
This ideal was characterized in our description of the role of man as

striving to become the center of the universe, and our discussion of the
g 3

. two views of creation,

We endeavored to show that the highest good was derived from the
categorical imperative in terms of the concepts of equality and justice.
These two concepts are not only basic to the prophetic writings but also
explicitly formulated by the Rabbis in their discussion of self-sacrifice,
The recognition of the worth of an individual and his equal worth to any

6ther individual fits in perfectly with the basic idea of the categorical

| imperative,  The recognition of a scale of values as exemplified in the

commandments also is consistent with our dlscussion of Kant's ethics as

not purely formal in character, as well as with our criticism of Hegel's

position,
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I believe I have shown the inner consistency between the foundation
for the possibility of ethics in general and the conecrete digcussions of
Jewish ethics. The basic distinction between normative and descriptive
which is basic to ethics was insisted upon in our discussion of ethics in
general and was seen to be a key concept in Jewish thought in the recog-
nition of the gap and opposition between the ideal and the actual., This
basic distinction was broadened to include quéstions of equality, justice,
worth, and their relationship to the actual situation. This brought us
to the concept of man and his relation to history, and finally to the ideal
goal of action which made both morality and history possible.

In conclusion, I would like to say that this grolegomena to Jewish
ethics is not intended to be a descriptive exposition of ethics in general
nor of Jewish ethics in particular. It is intended to be normative in
character., I believe that we must restate and reformulate basic Jewish
ideas in terms of a critical and systematic philosophy of Judaism, This
means that we must investigate the thought and literature and history of
Judaism with the intention of constructing an over-all philosophy, that
is consistent, comprehensive and applicable to our time, in this way we
can determine the basic categories which will ensble us to accept and reject
the past and innovate for the present and future, by means of a philosophical
method which determines the basic categories that make the subject matter
possible. It is for this reason that we discussed the transcendental method
and elaborated the basic principles which would render ethics possible.

Only if Judaism is dealt with in the above manner (however limited my at-

tenpt may have been) can the present Dogmatism and Scepticism be overcome.
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