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INTRODUCTION

The purpose of this thesis is to trace the
development of several customs connected with the
mourning period immediately following a death. There
are often problems that arise from quoting texts from
different sources and attempting to make critical
analyses based on their contents. Therefore, unless
otherwise indicated, there is a basic assumption that
underlies this work: that the halacha as represented
by the sources follows a pattern of logical development
and that succeeding generations built upon the previous
foundatinn--either adding a layer of custom and prac-
tical usage, or changing what was already the established
practice to suit the need of their day. I am operating
then, under the notion that there was no formal closing
of the Talmud, making it a united, edited and finished

work, but rather a collection of halachic material from
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different time periods in which the original layer may
be difficult to discern. I am operating also on the
assumption that the original Tosefta is not a work
coterminous to the Mishnah, but rather a perush to it,
that somehow was written and arranged by those who had

the teachings of the Mishnah at their disposal.! The

Tosefta that we have today, however, cannot be seen in

this light because it shows variant traditions. These
available sources must be carefully analyzed. Therefore,
when we want to know how things developed during Tannaitic

times, we must look to the Mishnah and the Tosefta as
principal sources. For the Amoraic period we have as

evidence the Palestinian and Babylonian Talmuds; and for

the Gaonic period we have the following major sources:

Responsa, Halachot Gedolot, She'eltot, Massechet

Semachot.2 Sometimes it is necessary to carry the research
beyond the scope of the Gaonic era to the beginnings of

Western Jewish centers--primarily Spain; in this time
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period, the two major sources used are Sha‘'arey Simchah
by Ibn Ghayyat and Torat Ha'adam by Moses ben Nachman,
Over the centuries the Rabbis have evolved
a pattern of practices and rites concerned with every
aspect of death and burial. One pervasive and over=-
riding principle to these customs and laws is simplicity
and moderation., Moreover, the Rabbis were concerned
with the realities of life; they were sensitive to
what constitutes a burden and to what must be done for
appearances, They were concerned with preserving the
community structure, cognizant of the fact that this
structure aids in ennabling the mourner better to

confront bereavement. But with regard to strict

halachic observance, where it may lead to serious

consequences for the mourner, one principle seems

to stand out with respect to the laws of mourning:

in certain cases, in order to avoid hardship for

the family, the Rabbis took the position of leniency.
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This principle seems to be operating in many instances
where customs were allowed to be practiced contrary to
the letter of the law or were abandoned completely.

The present work, then, is designed to focus
on the halachic development of several customs that for
one reason or another are not generally practiced
in our own day. An attempt is made to find the earliest
references to these customs, often Biblical, and then
trace the various recensions in the literature analyzing

and reconstructing, where possible, the reasons for

change.
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CHAPTER I

BRIEF SURVEY OF MOURNING CUSTOMS

To facilitate the discussion which follows,
it will be helpful to have an overall picture of what
generally transpired after the death of an individual,
bearing in mind that differences in practice were
common and that not all the following customs were
prevalent in every time and place. From the moment
that one learns of the death of a relative, one enters
the period of aninut--that is, the period between death
and burial,l The onen is not required to recite the
shema and put on tefillin, but if the period of aninut
falls on the Sabbath, all the mitzvot that are normally
carried out apply except for the obligations of Torah

study and receiving an aliyah to the Torah.,
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In the house before the funeral or at the
cemetary before the interment, the custom of keriah
is performed by the rending of garments, the tear to
extend to at least one hand-breadth. It is made on the
left side (near the heart) for parents, and on the right
side for other relatives. A blessing is said during the
keriah-=- noRa 177 a"ax o v‘ra »Blessed are Thou,
0 Lord our God, King of the Universe, the true Judge».

In the burial itself we encounter several
customs: the first is the mitzvah of escorting the
dead. It is considered a transgression to see a fun-
eral pass by and not to escort it. At the hall where the

service takes place, psalms are recited along with

tsidduk hadin, a prayer that originated in Talmudic

times and was completed by the Gaonim., The coffin is
then brought to the grave, where it was the custom to

stop seven times and make lamentations over the dead
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called ma‘'amad umoshav. The customary halts are not

made at the cemetary on days when tsidduk hadin is
not recited.

After the coffin is 1ifted into the grave,
it is a mitzvah .o fill the grave. Several spadesful
of earth are dropped into 1t.2 After a spade is used
by one person, it is not to be passed to another, but
must be replaced on the ground and picked up from
there.

When tne grave is filled, the mourners and
all those present at the funeral wash their hands and
return in a procession to the hall where Psalms and,
later, the kaddish zre recited. Afterwards, two
or three rows are formed between which the mourners
rass, and thuse present say words of comfort to the
mourners, Originally, the mourners used to stand
still while the people passed by, but the procedure
was changed so that mourners pass and the public
remains standing. This custom is known as omedin

bashurah.



Another custandone at this time is called
atifat narosh or muffling the head, whereby the mourner
is required to wear a special head covering to separate
him from the community and identify him as an avel
(a mourner--denoting after burial--as opposed to an
onen--before burial). Thus, this custom is seen usually
in connection with the custom of standing in rows and
can take place as soon as the tomb is sealed.

The shivah is a unique institution in Jewish
law, shivah denoting the period of seven days that the
bereaved family gathers together. During this period
they are prohibited from cutting the hair and shaving,
working or conducting business, bathing, and cohabi-
tation, There are many customs to be observed during
the shivah period. The first involves the meal of
consolation, the seudat havra'ah, which, according
to Talmudic practice, was prepared by friends of the
family of the deceased and was to be ready when they
returned from the grave. Thus, friends and neighbors

were given the opportunity to express their sympathy.



Traditionally, certain symbolic foods were usually

on the menu, althowh that has changed from Talmudic

times. Where once, strong drink was used to console

the bereaved, later times emphasized round objects--

egegs, lentils, and rolls of bread., Salt is omitted

at this meal because it is a reminder of a sacri-

ficial altar and a mourner may not offer a aacrifice.3
Another custom that occurs after burial

at the beginning of shivah is that of overturning the

couches or inverting the bed, called kofin et hamittah,

In earlier times people normally sat on couches or

low stools, and, during the mourning period, they

were required to sit on the ground and overturn their

couches and beds., Nowadays, we merely sit on low

stools., At the same time,when the murner returns to

the house where he will remain during shivah, he takes

off his leather shoes, as he is forbidden from wearing

leather footwear and must wear slippers of cloth, or

rubber, except when leaving the house,
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Finally, there are customs and laws con-
cerning appropriate liturgy surrounding the death of
an individual and carrying through to the mourning
period. There are things the mourner does not recite:
pitum kaketoret is omitted, as well as the tachanun,
and the Priestly Benediction to name a few, There
is a substitution for the blessing for Jerusalem
that occurs in the birkat hamazon as well as other
changes. And there is an elaborate set of customs

and regulations regarding the birkat avelim or

Mourners' Benediction that can be traced from
Tannaitic times,

Not all of these customs fall within the
scope of this paper. But the following five will
be traced in detail here: The foods of mourning,
the use of wine in the mourner's house, covering

the head, standing in a row, and overturning the bed.

10



CHAPTER 1I

FOODS OF MOURNING
In many cultures, the circle is used as a

1 1t can be a symbol of thé 1life

symbol of mourning.
cycle or of the world in general.2 It is not a mere
coincidence that the circle as a symbol of mourning
appears in Jewish literature, but an example of the
influence of surrounding cultures in Jewish law and
lore3. From early times we see symbolism in the use
of the circle in mourning rites in the foods that
were brought to the house of a mourner. There was a
general tendency to bring foods that were round.
Tradition traces the first reported use of circular
food in mourning to the Patriarchal narrative of
Jacob.u When Abraham died, Jacob made a broth of
lentils to comfort his father, Issac.

TP RIOT AOT00 ID 10P¥ R3AYT TITI APY? IT?Y

Lentils, then, is the first round food mentioned in

11
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our sources related to mourning. The use of round
food, the lentil, continued into Amoraic times, The
Babli, for example, discusses the issue and analyzes
it further by giving two 1ntarprotations.5 First,
it says that just as the lentil has no mouth (i.e,
no opening), so the mourner has no mouth for speech,
the implication being he should not question his
fate., The second interpretation of the use of the
lentil says that just as the lentil is round, so
mourning travels like a wheel, coming upon the
inhabitants of the world.6

ape? OUPY 13732R OO7aN8 I0D3I DI INIR R3IM
1338 POz Nk ona% oYoTYy Yo YY'can 13%aR
7903 7377 900D RATYN2 DR 0WTIY Yo oDy
937 a9 12 1R VAR AR D A% 1M OIT ATy 4D
n23%3an N1927232R IR 0%3713AD 1T qOTY #n N
NOIR IA?32 WD OVIPA WRA Y9 aaThDT

«?9%1212 "MIN3Y 1a%32
Rashi explains a difficulty in the text above
concerning the use of the word 29711 .7 The

text means that we can use lentils as food in

comforting mourners but there is a difficulty that
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arises regarding the use of eggs as well, Rashi
interprets the text to mean that eggs, like lentils,
have no opening but are not perfectly round either.
They are considered oval, Our tradition accepts the
use of eggs in the same way that it accepts the
lentils; neither is perfectly round, but neither
has a cleft (opening). We may discern here yet
another interpretation to the fact that one brings
round foods to the house of mourning. Romund foods--
lentils and eggs--have no mouth; nor do mourners
who are forbidden to greet people.8

Even the Gaonim were well acquainted with
this custom, Massechet Semachot gives us the

following evidence:9

$0%377 LW LDIRPOIVA Pann nva% 1y Yon
71 717900 7397 .0°A77 D°30%p -77Y 2N
«TTITP ODYD IVIDR IANIV DIPDA DI YRIYDA

Here we have an injunction that one can bring
those foods in accordance with the custom of a
particular place. According to Dov Zlotnick, the

word kadera, meaning cooked grits, in inprtant;lo
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it signifies that one does not have to bring simple

foods alone; more elaborate food is also acceptable,

that is, foods that require more preparation. In fact,

if Massechet Semachot is correct, the permissibility

of elaborate meals where local custom considers them

fitting dates as far back as Shimon ben Gamaliel II

in the middle of the second centnry.11
Of course there were conflicting traditions

that were followed by the people during the second

century. Despite the attempts of Rabbis to stan-

dardize Jewish ritual, there were those who persisted

in carrying on their own customs for generations,

In this light we must analyze the evidence regarding

the circle as a symbol of mourning to be used in

the foods brought to the seudat havra'ah., Our

sources indicate that using these circular foods

was not a universally accepted custom by any means,

In fact, we have parallel traditions as follows,

12

In some places mourners ate meat and drank wine

and in others these two things specifically were
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not allowed,

14

while in other places they fasted
altogether., But due to the fact that circular

foods have been mentioned in several Rabbinic sources
and in both Talmuds, there is reason to speculate

that perhaps the Rabbis recognized the symbolism
inherent in circular foods and wanted to institu-
tionalize the practice of bringing them to a mourner'‘s
house, although this practice never attained the
status of law and remained a matter of custom,

It is understandable then, why some of the sources

use the midrashic method to extend the use of round
foods from the lentil mentioned in the Biblical

text to other round foods.15 According to Goodenough,
the Baba Batra text indicates that both the egg and
the lentil qualify as food appropiriate to be brought
to mourners for these two foods are similar in their

16 The text in Massechet Semachot reinforces

roundness.
this tradition but extends it also to include cakes,
meat, and fish--and even cooked grits if is is the

local custom, The implication, here, according to
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Goodenough, is that thelbread. (rolls) meat, and fish
are to be oval-shaped. The oval form is apparently
to make the bread like an egg. He explains the
development of a secondary tradition that later
scholars rebuked, a custom that had developed very
early and was apparently widely practiced, whereby
mourners provided their own food. As Josephus
himself testifies:

Now the necessity which Archelaus was
under of taking a journer to Rome was
the occasion of new disturbances; for
when he had mourned for his father se-
ven days, and had given a very expen=-
sive funeral feast to the multitude--
which custom is the occasion of po-
verty to many of the Jews; because
they are forced to feast the multi-
tude; if anyone omits it, ?9 is not
esteemed 2 holy person...

Not only did they provide their own food according

to Josephus, but they often provided a feast that

was likely to cause hardship for families who

were not in the upper level of society. And the
mitzvah of providing this feast was given religious
sanction, so that those who deviated from the norm
were likely to be viewed as failing to discharge their

obligations; in short, unholy.

16
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The literature from the Tannaitic period
refutes Josephus' claim that Jews made elaborate
mourning feasts and that it was the mourner who
provided the repast., On the contrary, the Mishnah
already notes the change away from the mourners
themselves providing the meal, although indirectly.

18

In the statement in Moed Katan the verb is in the

hiphil, 1°7an, implying that others provide the

19

meal, Likewise, the Babli maintains first that

20

the meal was provided by others, and secondly, that

changes had been instituted out of deference to the
poor.21 We do not have at our disposal enough in-
formation to deduce whether what Josephus reports

was in fact the custom generally accepted by Jews,

We may only conjecture that a significant change took
place between the time of Josephus, approximately

90 C.E., and the completion of our Mishnah, circa,
200 C.E,, wherein Jews were no longer required to

have a mourner's feast, but could have their relatives

provide a meal for them upon their return from the

L7

[} .



cemetary., This ritual may have been changed because
the Rabbis feared that the Jews were adopting
Greek rituals and forgetting their own, and so they
instituted a law requiring the ritual to be different
from the Greek banquet, the perideipnon.

Regarding the second point, however, that
custom may have been changed out of deference to the
poor, we do have some more specific information in

our sources, A baraitha relates:zz
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The custom used to be to bring food to the house
of mourning in baskets: the rich in baskets of
gold and silver, and the poor in baskets of peeled
willow twigs. This custom delineating rich from

poor naturally offended the latter; therefore, the

18
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Rabbis ordained that everyone should brhg the food
in baskets made of peeled willow twigs, Likewise
the vessels from which they drank in the house of
mourning differed, white glass for the rich and
colored glass for the poor. The Rabbis instituted
that colored glass would be used for everyone.23

We have evidence from Greek sources too,
that describe elaborate funeral banquets amongst the
Greeks and other pagan peoples.zu The Greeks had
such a repast, the perideipnon, to which the mourners
returned after the burial of a relative. Essential
food included various kinds of seeds such as beans
and lentils as well as eggs.25 The Greek feast may
or may not be the same as that which Josephus des-
cribed. It was quite probable that various factions
operated within the Jewish community; there were those
who supported Hellenism, Greek culture and way of
life, and those who opposed it. Therefore, customs

were by no means monolithic. In fact, we have

evidence from Jewish sources that Hellenistic customs

19
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found their way into Jewish religious rites.
Goodenough quotes a line from Tobit that 'says:
"Pour out thy bread and thy wine on the tomb of the

just, and give not to sinnors."26

This custom of
scattering bread and wine was apparently borrowed
from the Greeks, And just to show that an anti-
Hellenist tradition also existed we have the statement
in one of the Jewish writings of the period,

The Book of Jubilees as follows:

They offer their sacrifices to the dead

And they worship evil spirits,

And they eat over the graves, 27
And all their works are vanity and nothingness,

This statement denounces any sacrificing to the dead
at their graves and any eating at the grﬁvesite.
Goodenough further interprets two passages in Ben
Sirach: one seemingly allows the practice of
sacrificing at the grave, while the other denounces

it. He does not quote the passages themselves, nor
does he say which editions they are from, Two versions

however, support his claim., They are as followsn28

20
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Goodspeed Edition New English Bible

"A present pleamssevery man alive." "Every living man
appreciates generosity"

"And in the case of the dead, "Do not withhold your kindness
do not withhold your kindness» even when a man is dead,.”

The "present” and the "generosity"” for the dead are
synonymous with a sacrifice to them, But later (30:18),

we find the following:

Goodspeed Edition New English Bible
“Good things spread out before "Goo& things spread before
a mouth that is closed a man without appetite
Are like piles of food Are like offerings of food
laid on a grave.," placed on a tomb,"

Here we have the word "offerimgs" with reference to
food on a grave and the author denounces this practice,
Thus it may be stated that two main traditions existed
in Palestine--one displaying several similarities to
Greek customs, the other rebuking them,

While it is possible from Josephus' account
to conjecture that the Jews borrowed their elaborate
mourning feast from the Greeks, it is also quite
possible that the Greeks borrowed symbolism from

the Jews, The use of round foods--especially lentils
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has its precedent in the Bible., There were midrashim
written by Rabbis in Tannaitic as well as Amoraic times
that explain this symbolis-.29 This custom seems to
have ancient roots and we have evidence that is was
still practiced in Josephus' time, Furthermore, if

it is mentioned by the Tannaim and lter by the Amoraim,
it is an indication, then,of a fairly well established
practice.

Finally, there are two reasons why the custom
of the elaborate funeral meal as reported by Josephus
might have been discouraged by the Rabbis. First,
there was the fear that the Jewish feast bore too
much of a similarity to the Greek perideipnon and
the Rabbis wanted to stop the Jews from Hellenizing,
Second, by reaffirming the acceptability of our
tradition of simplicity and by giving these foods
religious sanctity, the Rabbis would be easing the
conditions for the poor. But they would also not
offend the well-to-do if they sanctioned local custom

over strict interpretation of the law,
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CHAPTER III

WINE IN THE HOUSE OF A MOURNER

One of the most difficult customs to com-
prehend is the use of wine in the house of mourning.
Wine has symbolic meaning in Jewish rituals, and is
used in different ways and at different times. In
Jewish marriage, for example, both erusin and nisuin
are celebrated by separate cups of wine. So too, do
we use wine in other life cycle and various festival
rituals :+ in the kiddush on holidays, and the Sabbath; in
the brit milah service, and also in the Passover Seder.!
Now we find that we have recorded traditions of using
wine in the house of a mourner which have not passed
down to us today. For example, our sources throughout
the centuries reveal that wine was often placed over
the eyelids of a dead body after the eyes were shut.2

The Talmud records another tradition, attributed to

Rabban Shimon ben Gamaliel, to the effect that:
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If one desires that a dead man's eyes
should close, let him blow wine into

his nostrils and apply oil between his
two ayelids and hold his two big toes ,, 3

Tradition also notes, however, that abstention from
wine @as well as meat) is required in the interim
between death and burial, unless this occurs on

the Sbeath.“ Here we are concerned, however, not
with the period of aninut, but with the period of
the shivah, that is, from the time of burial., Of
course, when we cite a Biblical passage, it will

not tell us whether it is referring to aninut or
avelut, for the Bible does not distinguish between
these two periods. The customs traced here regarding
the use of wine presume rabbinic institutions, and

are primarily of Rabbinic origin, although they may

have Biblical antecedents,
Daniel mourned by abstaining from meat and

vine.5 But in the Book of Samuel, mourners were

6

comforted by offering bread and wine, In Jeremiah



we first find the term kos tanchumim, cup of consolation.
We are told that a cup of consolation was used then,

but that Jeremiah was forbidden to partake of the
funeral customs because of the emergencies of the
ti-ea.7 In Proverbs we are acquainted with the use

of wine to heal the soul, and this passage will be

cited frequently by the Rabbis in their explanations

of the use of wine in the house of a nournnr.e It

is as follows:
TnEY @D3 INY 1777 T2IRY IOT-13n
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It seems that wine was well known for
drowning the sorrows, probably entering our formal
customs during the centuries of Greek influence in
Palestine. There is no known origin for the sudden

use of wineinmany religious practices as there

appears to be no adequate basis from the Bible.?

In Pliny's Natural History, we are told that

wine is a tonic to the stomach and a
sharpener of the appetite; it dulls
sorrows and anxiety...In order to induce
sleep, however, and to banish worries,
wine was taken so long ago as we see from
Homer's Helena, who served wine before
food. So too, it passed intolo proverbd
that 'wine befogs the wits' .,

25



26

Wine is associated with sorrow in a later

Palestinian work, Pirke de Rabbi Eliezar, which has

11
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the statement:

Here again wine is identified with mourning rites.
The Rabbis recognized the medicinal qualities of
wine and its usage was carried over to Babylonia,
The Babli records a statement by R. Hanin where he
states that wine was created for the sole purpose
of comforting lournerl.lz
We have recorded in our tradition, a custom
involving ten cups of wine to be drunk in the house
of a mourner, Where this custom comes from must
remain a matter of conjecture. Our problem is
further complicated by the fact that we have various
recensions of the tradition recorded in different
works at different times, The five major statements
of the custom are the Yerushalmi, the Babli, Massechet
Semachot, She'eltot and Sha'arey Simcha. It is

virtually impossible to reconstruct exactly what
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the cups of wine stood for. The chart on page 28,
however, presents the major differences in the
various texts.13
It can readily be seen that basically,
the Yerushalmi and Semachot versions agree and the

14 The

Babli, She'eltot and Sha'arey Simchah agree,
numbers are identical in the two groups with the

same divisions occuring before, during, and after

the meal, But there are a number of interesting
differences to be noted.

First, between the Yerushalmi and Semachot
versions, we have one difference in the three cups
after the meal, In the Yerushalmi, one cup corresponds
to the birkat hamazon.!?

Secondly, regarding the Yerushalmi and
Semachot texts we notice that concerning the three
added cups there is a difference only in an inversion

of order. This occurrence may be due to various

manuscript editions.



YERUSHALMI

2 before meal

5 durine meal

3 after meal
--grace after
meals
-=-acts of
kindness
-=comfeort mourners

added: 3

1-~head of

synagogue
1--Rabban Gamaliel

restored to 10

THE CUSTOM OF DRINKIG TEN CUPS OF WINE IN THE

BABLI

3 before meal

3 during meal
to clssolve food
in bowels

L4 after meal
corresponding to
blessings:

"who feedeth"
hazzan

"the land"

"who rebuildeth
Jerusalem"
"whe is good and
doeth good"

added: U
1--officers of
town
1--leaders of
town

1--Temple

1-=-Rabban Gamaliel

restored to 10

COMPARISON OF SOURCES

SEMACHOT

2 before meal .

(no explanation)

5 during meal
(no explanation)

3 after meal

--mourners blessing

--to comfort
mourners

--acts of
kindness

added: 3
1--head of
synagogue
1--hazzan

1--Rabban GCamaliel

restored to 10

SHE'ELTOT

3 before meal.
to open small
bowels

3 during meal
to dissolve food
in bowels

L4 after meal
—hazzan (birkat
hamazon)
--blessing of
the lord
-=-who buildeth
Jerusalem
--who is good
and doeth good

added: U4
T--officers of
town

1--leaders of
town($)

1--Temple
1--Rabban Gamaliel

(explanation given)

restored to 19

HOUSE OF A MOURNER

SHA'AREY SIMCHAH

3 before meal
to open small
bowels

3 during meal
to dissolve food
in bowels

L after meal

--hazzaanirkat
hamazon

--blessing of
the land

--who buildeth
Jerusalem

--who is good
and doeth good

added: 4
T--off‘ncers of
town
1--leaders of
town($)
1--Temple

1--Rabban Gamaliel

restored to 10

8¢
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Thirdly, the Babli, She'eltot, and Sha'arey
Simchah are basically the sime with one addition in
the She'eltot version that appears nowhere 0130.16
There is an attempt here to explain why the cups
were added for the various people. Regarding the
officers and leaders of the town, the text tells
us a cup should be added in order to thank them for
their help in aiding the mourners in making the
arrangements, But why then, do we pay honor to
Rabban Shimon ben Gamaliel, our text asks. The
answer is: to teach us that burying the dead was
once so difficult and expensive that many chose not
to do it at all and ran from their obligations until
Rabban Gamaliel took it upon himself to set an example
for the people by insisting on simplicity in all
matters related to burial, He insisted on inex-
pensive shrouds for himself to set the precedent.
Rav Papa then condoned even canvas garments costing
only a zuz as permissible. We today can remember

and honor Rabban Gamaliel for what he did to simplify
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burial obligations, by instituting a cup of wine to
be drunk in the house of a mourner to the memory
of Rabban Gamaliel,l”

Fourthly, it is interesting to note that
in the first group (Yerushalmi and Semachot versions)
there is no attempt to explain what the wine is to
accomplish for the mourner, while in the second
group (Babli, She'eltot and Sha'arey Simchah) we
have the same explanations repeated. The three
cups before the meal are to open the small bowels,
while the three during the meal are to dissolve the
food in the bowels, At the same time, the sources
do not feel it necessary to explain the four cups
after the meal, perhaps because their connection
to the four blessings in the birkat hamazon was
obvious, and needed no further explanation,

Rashi supplies some novel data regarding

18 He says

the use of three cups before the meal,
it was the custom to serve hors d'cuvres such as

stuffed pastries and doughnuts at that time.
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These were accompanied by the three cups of wine,
Furthermore, he says that the town officer must by
given recognition by drinking a cup of wine in his
honor because he tends to the needs of the dead.
Similarly, one must honor the parnass as he spends
his money freely for the burial needs of the poor.
Regarding the cup in remembrance of the Temple, he
tells us that on any occasion where Jews mourn
over a loss, it is also fitting to mourn over the
destruction of the Temple. The sources attributed
to Rashi's disciples (Machzor Vitry, Sefer Hapardes,
and Siddur Rashi) do not mention the use of wine in
nourning.19 Thus it may be surmised that Rashi
is explaining the Talmudic practice based upon
his understanding of what Babylonian customs must
have been, His comments should in no way be taken
as a reflectian of actual conditions in his time,
In conclusion, we may summarize the above
information as follows, We have at hand five

recensions of an ancient tradition, probably
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originating in early Tannaitic times. The custom
existed of drinking ten cups in the house of a
mourner after the burial; it was followed both in
Palestine and Babylonia and was carried through to
the twelfth century. It was apparently deemed
important to honor community leaders at this gathering,
although that meant adding three or four additional
cups to the ten already mentioned. Apparently,
adding more cups of wine created problems for it
transformed what was intended as a sad occasion
into a festive one, whose accompaning drunkeness
was deemed to be inappropriate to the house of
mourning. The very existence of the cups indicates,
however, that one was not to be gloomy either.,

Wine was acknowledged as an aid in drowning one's
sorrows.20 It is significant to state that we

can trace this custom through the Gaonic period

and even into the eleventh century. But we have

a problem that must be mentioned. Nachmanides work

Torah Ha'adam is an extensive work on the customs
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and laws of mourning, He cites every custom that

the earlier sources mention, giving every relevant
halachic citation known to him, But, he has no
reference whatsoever to the use of wine in the

house of a mourner. The only reference to wine in
mourning was with regard to an 9959.21 Yet Maimonides

does deal briefly with this issue.zz

He tells us
that no more than ten cups may be drunk in the

house of a mourner, three before the meal, three
during the meal and four after the meal, The fact
that Maimonides mentions this custom and Nachmanides
does not may be significant. We know that Maimonides'
work deals with all traditional laws and customs,
even those no longer in use, Nachmanides, on the
other hand, deals only with those laws and customs
still being practiced in his day., Perhaps this is
an indication that by the twelfth century the

practice had fallen into disuse.23
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CHAPTER IV
COVERING THE HEAD

One of the customsmentioned in the literature
is referred to as atifat rosh or chafui rosh, muffling
or covering the head. We do not know very much about
this practice from the extant sources, but we do have
enough information to state that it was a custom that
was rooted in Seripture, with many Biblical references
associating it with mourning rites. We know, too,
that if the literature of succeeding generatians
consistently mentions the existence of this custom,
the probability increases that it was widely accepted
and still practiced.

There are five references in Scripture
to the practice of covering the head. The first
occurs in II Samuel where we find that covering
the head is associated with mourning.1 Here the
term used is chafui rosh. Rashi explains the word

"chafui” as a covering in the manner of nourners.2
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Metsudat David’ and Metsudat Zion', similarly, describe

the term. The second reference is in the Book of
Jeremiah.5 The K ingdom of Judah was in mourning and
all the people covered their heads. Metsudat David,
here, too points out that that passage also refers

6 The third reference

to a custom done by a mourner,
occurs in Ezekiel.7 He is told not to observe any
rites of mourning which include the following:
binding the head, not waring shoes, covering the
lips, and not eating the food of another. Rashi
explains here, too, that the covering of the head

is a sign of mourning.8 The fourth example is from
the Prophet Micah.9 We have a repetition of the
above information that is corroborated by the
commentator RaDaK.l® And, finally, in the Book of
Esther, we have two references to this custom where
Haman hastened to his house mourning, having his
head covered.11 Thus, the Bible recognizes a custom

of covering the head, even down to the lips, to be

associated with mourning.
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But we are told nothing more. When, where,
and how this was done is a matter of interpretation in
later sources., The Targum Onkelos for example gives
us an insight into why this practice was done.12

The following is a passage from Leviticusc13
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The text refers to a leper who is considered unclean;
he must rend his clothes, let his hair grow long and
pui. a covering on his upper lip. The same phrase
occurs here as in Ezekiel; where, in the former, it
referred to mourning; in the later it refers to one
who is unclean and who must be marked and separated
from the community. But the Targum interprets this
passage differently; it transiates the Hebrew into

the following:
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There is an addition to this translation that is

not in the original--the words "k'aveila"--



» like a mourner ..14

The insight from the Targum may
be deduced thus: the mourner wore a covering on the
head over the face to the lip. The custom dated
from antiquity and was carried through to the second
century. More description was apparently not necessary;
the words "like a mourner" in the Targum to describe
the covering worn by a leper sufficed, for that
allusion was an identifiable part of the people's
experience, whereas what a leper wore was not. We
learn one additional piece of information from
this source., It may be that a mourner covered his
head for the same reason that a leper was enjoined
to do so, in order to separate himself-- or to be
separated from-- the community for a specified
length of time.

This tradition was carried into the
Babylonian and the Palestinian 2519225.15 The

sugya in the latter is too concise to be clear.

The text reads as follows:
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The parallel Babli text, however, expands the
discussion by saying that the term priat rosh refers
to uncovering the head on the Sabbath out of deference
to the community, an obligation, according to

Samuel; but an option according to Rav (whose

opinion accords with the anonymous opinion given

in the Yerushalmi). Although the normative halacha
developed according to Samuel's ruling, it is

probable that the Rabbis' dissent was representative
of a similar variation in common custom at large.,
Samuel explains the custom further, thus: any
muffling of the face in a manner unlike that of

the Ishmaelites is not a proper covering for a mourner.
The acceptence of this practice was demonstrated by
R. Nachman who, while in mourning, covered himself

up in his mantle right up to the side of the beard,

leaving only the nose and eyes exposed., The implication



in the text based on what was learned above is that
the mouth should be covered because a mourner is to
keep silent.16
The Amoraim, then, practiced the custom of
covering the face in the manner recorded of the
Biblical Ishmaelites, often leaving only the nose
and eyes exposed; the custom was followed both in
Palestine and Babylonia, although we have no evidence
that everyone concurred in Samuel's opinion making
it obligatory. If the law of priat rosh--uncovering
the head--did not have to be followed on the Sabbath,
the Rabbis may also have tended toward leniency in
the chafui rosh--the covering of the head. We have
evidence that such leniency was the case, generally,
concerning mourning custons.17
Evidence from the Gaonic period can be
derived from Massechet Semachot, which deals with
18

the matter of when to cover and uncover the head.,

The following passage gives us a more complete des-

cription of the custom:

29
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Here, unlike the Amoraic sources quoted above we are
told expressly when the head was to be covered--after
the tomb is sealed. When the mourner takes his place
in the mourners' row, he should uncover his head
and dismiss the public. But when he leaves the line,
he must cover his head again., If, after he enters
his home, people arrive to comfort him, he should
uncover his head and dismiss the public., The first
time the mourner covers his head, then, is after
the tomb is sealed and he stands in a designated
row.1?
The general principle operating here is
that in front of the public, when people come to

give comfort and consolation, the mourner uncovers

his head. At other times he remains covered. The



exception that Semachot cites is with regard to the
Babli custom concerning the Sabbath.?’ on the Sabbath
it has been taught that one does not observe the
public rituals of mourning but only within one's

heart., 21

On the Sabbath one suspends all the obligations

of the shivah period, but returns to them after

havdalah, Similarly, with regard to covering the

head, the mourner suspends this regulation out of

respect for the laws of the community., Whereas in

the Babli, this custom was not absolutely obligatory,

in Massechet Semachot almost five hundred years later

it -ls.zz
Another Gaonic work adds a specific detail

heretofore unrecorded, In the Otzar Hagaonim the

custom of covering the head appears in connection with

three others: standing in a row (previously mentioned),

the first standing and sitting (ma'amad umoshav), and

Mourners' Blessing (birkat gzg;i!).23 The mourner

covers his head immediately after the casket is put

in the ground, before the first ma'amad, but after

b1
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the Mourners' Blessing., The order is then: standing
in row, saying a blessing, wrapping the head, standing
and sitting. What may be deduced here, is that the
wrapping or covering of the head marks the formal
beginning of the mourning period, differentiating it
from aninut, because saying a blessing still is part
of the burial service when the mourner is not yet

an avel, but an onen,

Also, in the Otzar Hagaonim the following

appears:zn
qu17 17 ‘aR ORIA N9V RIM ATIID
9"R 1"31 1722717 11909N3 1 o'n
9NT MIRT 0UOUY AT1I0 RAYT AR
9"T IR 17 LORID D90 R ATII0
173IR MITT 0102 ORI A9I0UA 1310700
«17373 RAYY1 ROINT

177N 177 1112 aTae (neTY) AnR e
, Y7 DI@ 2971 “n3T3 YIIZAI ORI N9I0D]
AUAN @AWY 2TI0A APIV31 IORT 72N
7077 ARG 193 177A1 PN 1e A
e m3 ‘arl ‘aan 1% 1nne ATam
DAY 1N TV AT1343 173197177 179090
«0WuA 12




The custom appears here in a different context. Ope

who was in the process of being excommunicated or

ostracized by the community, who was under review

by the Bet Din, had to cover his head, This law

is similar to the law in Leviticus requiring a

leper to do the same, as a sign that one is marked

or designated to be separated from the co-nunity.25

The one under a ban is restricted, just as a mourner

is, but the tendency of the Rabbis was to be lenient,

Thus we see a recurring practice in the literature

regarding mourni.g regulations as well as other

similar situations requiring the separation of

the individual from the rest of the group; the

Rabbis take polar positions, some preferring to

be lenient in their ruling, while others are stringent.26
In another Gaonic work, Halachot Gedolot,

there is one brief reference to this custom in

connection with the custom of overturning the bedl|27
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It quotes a baraitha: "A mourner is required to
overturn the bed and cover his head all the seven
days of mourning”. While the text continues at
length to explain the details (how, why, when, and
where) of inverting the bed, it makes no further
reference whatsoever to covering the head. There
are two possibilities for this omission, Either
this custom was still practiced, and well enough
known to render further explanation superfluous;
or the custom if it existed at all, was not practiced
much and could be mentioned briefly without explanation,
Due to the fact that, as we shall see, we have
later sources that deal with this issue, I favor
the second possibility.

Maimonides' Mishnah Torah also mentions
the custom of covering the head; a mourner is
obligated to cover his head from the top to his

28 A rather complete summary also appears

mouth,
in Nachmanides' Torah Ha‘'adam, a work which

generally deals with those laws still in use:

-



it was intended to be a guide for the layman of all

the available material on the subject.29 Both authorities
knew at first hand a tradition which had been influenced
by the similar custom of Moslems to wear coverings

of this sort. Ibn Ghayyat also lived in Spain

amongst Moslems and he, too, refers to this custon.3°
Likewise, he summarized all the available Amoraic

and Gaonic material on the subject, He adds one

point, however: that priat harosh, the unveiling

of the head on the Sabbath, and atifat rosh, covering
the head, are not obligatory. It is up to the mourner
to make the decision.

Thus it seems that the injumction for a
mourner to cover his head, referring to a Biblical
practice began during the time of the Amoraim, The
custom involved putting a scarf-like garment over the
head, concealing the mouth in the manner of the Arabs,
One final source adds information to the practical
application of this custom, showing how a law can

be reinterpreted, as Ibn Ghayyat stated--from being

45



obligatory to being voluntary--and finally to being
allowed to fall into disuse, In Sefer Mitzvot Gadol

by Moses of Coucy we find the followingc31
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He states from personal observation that the Jews
of Spain were still following this practice, but
that it had already been discontinued in France.32
Thus, those countries with a Moslem past, where
this kind of headdress would not attract undue
attention, seem to have continued the custom,
whereas in non-Moslem countries, where this type
of headdress was unknown and where it might
consequently have resulted in scorn, or even hos-
tility against the Jews, the custom ceased, We

have indication, then, that from about the middle

L6
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of the twelfth century in Northern Europe, where
there were no Moslens or Arabs, this custom had
been discantinued, This was allowed according

to Jewish law, as H.,J. Zimmels mentions, Ashkenazic
Rabbis could set aside a Talmudic law under certain
circumstances, if there was a strong possibility
that the carrying out of this obligation could
cause derision among the Christian col-unity.33

Thus the custom of atifat rosh fell into disuse,
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CHAPTER V

STANDING IN ROWS

There is a custom recorded in the literature
called "standing in rows" that was part of the elabo-
rate funeral procession. Although we have sources
from the time of the Mishnah to twelfth century Spain
indicating that this custom was in current use, it is
difficult to discern any evolution of halachic prac-
tice during that time. The sources deal with different
aspects of the custom and rarely comment on a previous
statement, Some of the aspects dealt with are the
following: standing in rows and saying the shema,
the row and arrangement thereof, and the row and
questions of eligibility. Each aspect will be dealt
with separately. Finally, it must be stated that with
regard to the descriptions of this custom in the
literature, there was little that could be termed

"contradictory” information., It might be important,




then, to speculate on why this custom was neither dis-
puted, changed radically, nor allowed to fall into
disuse, until our own day,

First to be dealt with is an overall survey
of the custom of standing in rows, what it is and
what it entails, The Mishnah tells us that this
custom of forming rows is for the purpose of receiving
comfort from others. The procedure described here refers
to the High Priest. When he comforts other mourners,
the custom is for all the people to pass by, cne
after the other, and when he receives comfort from
others all the people say to him, 'May we make
expiation for Thee' and he replies, 'Bless ye,
blessed of }leaven.1 Thus, a practice is established
whereby the public can openly pay their respect
and tribute to the mourners, From this mishnah,
however, we do not know whether this custom applies
also to everyone who is not a High Priest, The

Babli solves that problem by discussing the issue

49




as follows, It restates the Mishnah and adds a
baraitha-- the mourners and the public stand to

the left of the High Priest. From this baraitha,
quoted by R, Papa, we can deduce two important facts:
that the mourners stand while the people pass by,
and that and that the mourners are placed to the
left of the comforters. The Babli continues to
discuss the development and subsequent change of
one part of the procedure., Formerly the mourners
used to stand still while the people passed by.

But there were two families in Jerusalem who
contended with one another, each maintaining, 'We
shall pass first'. So the Rabbis established a rule
that the public should remain standing and the
mourners pass byg Rammi bar Abba says that R. Jose
restored the earlier custom in Sepphoris, whereby
mourners stood while the public filed past. The
Palestinian Talmud substantiates this fact.3 Now
the question must be raised, what transpired when

the public passed by the mourners? According to the

50




Babli, the people simply said, "Be co-forted.'b We

have established a custom from the Mishnah, carried
on both in Palestine and Babylonia where the public
participated in a formal ritual of consoling the
mourners by passing by and saying words of comfort.
R. Manashia b. Awath, in fact, is quoted in the same
sugya as holding that whether the mourners or public
pass by is innuterial.s

In Massechet Se-lchot6 the custom of
forming a line is quoted by Rabbi Simeon ben Eliezar,

a Fifth generation Tanna.7 He tells us about the

custom in reference to Rabban Gamaliel,
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The procedure quoted here is different from what

we saw above, First of all, Rabban Gamaliel was

put into a temporary tomb in Yavne into which they
would bring the corpse and lock the door. Then, after

forming into a line and comforting the mourners, they

51
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would dismiss the public. Later, they would carry
the body up to Jerusalem. The custom of forming into
a line for the purpose of comforting the mourners
was part of the ritual from the time of Rabban Gamaliel
according to this source., In fact, every part of the
burial procession was highly ritualized by that time--
with the mourners' row being only one part of the
entire procession.8

The Gaonim also were concerned with the
question of the meaning of the term "mourners' row".9
Hai Gaon tells us that it was the custom in Babylonia
that immediately following burial the mourners and
comforters would repair to a weepers' field for the
purpose of paying final respects before taking leave
of the dead}o For the eulogy they would form into
several rows, one behind the other, with closest
relatives and friends in the first row, and lesser
acquaintances in the second and third row, In another
Gaonic responsum there is a complete reiteration of

Hai Gaon's description above.11 The two citations,

e -
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word for word, attest to the fact that this custom
existed, but do not tell us more than what we already
know about its practice. Further, we have a statement
in the She'eltot attributed to Achai Gaon of Shabchal?
that restates the passages from the Palestinian13

14 Talmuds concerning the change in

and Babylonian
procedure due to the two families who quarreled about
passing first, This statement, unlike previous ones,
does not tell us that the Rabbis reversed the pro-
cedure to the older practice due to an enactment in
Sepphoris.,

Ibn Ghayyat in Sha‘'arey Simchah has one
brief reference to this custom in connection with
the Mourners’ Blessing.15 He tells only that the
Mourners' Blessing was said in the synagogue while
the formal comforting of the mourners took place in
the rows immediately following burial, He says that
this procedure is the one described by Rav Natronai,

There was no disagreement amongst our Gaonic sources

regarding the existence of this custom and the

Y




basic procedure; all are congruent with the text of
the Talmud-- both Palestinian and Babylonian versions.

Rashi.16

however, adds an interpretation
to the custom of standing in rows, that the other

sources only allude to.17 His interpretation is

as follows:
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His interpretation is based on the addition of one
word in different forms--saviv, meaning surrounding
or around, He says that they used to comfort the
mourner by forming a circle around him upon their
return from interment. What is significant here is

that Maimonides used the same interpretation as Rashi

in his description of the custon.18
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"How do we comfort mourners? After burial, =11 the
people gather at the side of the cemetary, and all
those who accompanied the body stand around the
mourners in rows one behind the other.'!? This
interpretation follows Rashi and indicates accepted
practice, The picture we have of the mourners'

row from our sources is closer to a mourners' circle,
The rows according to the above interpretations were
more like concentric circles than straight lines, As
we have seen, the symbolic use of a circle is not at

all strange in mourning rites.zo

But the Talmud text
itself does not use this terminology at all; it is the
commentators to the texts that interpret the rows as
circles, perhaps basing their interpretation on
established symbolism where it was not apparently
intended for this particular ritual by the Amoraim.,

It is also possible that the sages themselves in-
stituted the circle as the proper position because,

as we have seen, the circle has neither a beginning

nor an end, It would have been appropriate for them
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to do so when they reverted to the older practice of
having the comforters walk by in line, in order to
avoid the kind of quarrel mentioned above regarding
which family shall go first,

Further in the Mishnah Torah Maimonides

describes the procedure and reiterates a detail lost

in the literature since the Babli: that the mourners

21 The comforters |

stand to the left of the comforters.
then pass by the mourners one by one and say words of
comfort, Then the mourners return home,

Only one source gives us a complete des-
cription of the entire procedure by quoting all of

the relevant material, Nachmanides' Torat Ha'adnn.zz

He tells us that after interment the mourners repair
to a special area of the cemetary for the family
where they gather to the side, The comforters ar-

range themselves in rows, the row nearest the

mourner for the family and close friends, the second
row for friends and acquaintances, and so forth, As

3 the ceremony proceded, words of comfort and consolation
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were recited, as were words referring to the resurrection

of the dcad.23 Then the departing words (maftir) were

24 Then, where it was the custom, the

recited.
sheliach tsibbur led the people in the seven "stand-

ings and sittings" and the last time they stand they

prass in lines to the left of the mourners saying words
of comfort and go to an adjacent area of the cemetary
for the eulogy.25 From there the procession continues
to the public square of the town for the Mourners'
Benediction, From this source we see a highly ritual-
ized, formal procedure that seems to have maintained
itself throughout the centuries almost in its present
form, We can only conjecture, however, as to what
transpired from twelfth century Spain down to our

own day that forced or permitted this ritual into
becoming obsolete, for that is beyond the scope of this
work, Suffice it to say that our evidence attests to
the existence of a more stylized funeral procession
than we follow today and that the procession remained

almost unchanged for more than one thousand years.
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Although the general procedure for standing
in rows has been discussed, there are still questions
to be answered., First, when do you form rows, and
when do you not form them, The Mishnah informs us
that during a feast the next of kin may stand in a
row and offer consolation, but that the Mourners’
Benediction is not recited, and formal dismissal takes
place from the row,2® The Babli tells us that if a coffin
is passing on its way from place to place, the people
who are in the street at the time stand in a row on
account of the deceased and say the Mourners' Bene-
diction, and offer condolence to the nournsrs.27
The second issue answers the question,
"for whom do you form rows"”, The Mishnah tells us
that one does not accept condolence and form rows
for a slave.28 We infer this from the passage
because Rabban Gamaliel did accept condolence when

his slave, Tabi died. He replied to his students

on the matter, "My slave Tabi was not like other
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slaves”, Both the 352;129 and Torat Ha'adnl3°atate
this is an exception to the rule, Concerning

someone put to death, no rows are to be made, nor

are other public rituals observed, but only mourning
within one's heart according to the lishnnh.31
Similarly for an infant under thirty days of age,

one does not line up nor recite the Mourners'
Blessing.32 Three sources deal with the case of a
suicide.33 A general principle is stated in the
Massechet Semachot: there should be no keriah, no
eulogy, and no baring of shoulders, but people

should line up for him and the Mourners! Benediction
should be recited, out of respect for the living.

The general rule is: the public should participate
in whatsoever is dore out of respect for the living,
and should not participate in those rituals done out
of respect for the dead, The assumption here is
that forming into rows and lining up is a custom done
out of respect for the living. Halachot Gedolot

corroborates this information., Similarly, Torat
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Ha'adam deals with this issue, adding one more case,
that of an excommunicant who dies., For him, Nachmanides
states that rows .would not be formed, nor the Mourners'
Benediction recited. Even what is done out of respect
for the living would not be done in this case, He
adds, however, the fact that he does know whether
the custom exists whereby an excommunicant who dies
ie treated as a suicide (and therefore, people would
form rows and say the blessing), for the sake of the
living, In fact, in later times, this last point
became the normative halacha appearing in both the
Tur and the Shulchan Aruch.)”

The next issue involves someone who is
already in mourning for a relative. If someone else
in town dies, does he go to the cemetary to stand in
the row out of obligation to the community? The Babli
states that during the first three days of mourning,
25

a mourner should not go to a place of mourning,

After that time, if he does go, he takes his place
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among those to be comforted and not among the
comforters, Massechet Semachot interprets

differatly.®

If another person dies in the same
town, the mourner should not join the funeral
procession during the first or second day of his

own mourning, On the third day, however, he may

join it and stand in the mourners row to be comforted,
but not to comfort others, But if he is needed,

that is, in a case where there are not enough

pallbearers, he may join the procession even on the

first day. The Gaonim responded as follows: They
follow the custom that during all the seven days of
shivah, if a close friend or acquaintance of a mourner
dies, the murner accompanies the procession and then

returns to his own house of -ourning.37 The Mishnah

Torah follows the Babli tradition, as the accepted
halacha and makes no mention of any other variations.38
The next issue pertains to the question of

the rows themselves., Is there a minimum or maximum

number required for each row? The Mishnah tells us




that if there are fewer than ten present they may

not say the Mourners' Consolation.39 Bartinoro

explains that this refers to the rows where the public

offers consolation; there, a row must not contain

fewer than ten, The Babli subqtantiatos the Mishnah and

clarifies it, by telling us that a row must consist

of not less than ten people, excluding the nourn.r.bo

Torat Ha'adam and the Mishnah Torah reiterate the

above information; a row must consist of ten people

and the mourners are not counted in the ninyal.“l
The final issue concerns standing in the

row and saying the shema, When do you say the shema,

if at all, before reaching the row or while standing

in it? The Mishnah states that when they have

buried the dead and returned, they can say the shema

if they can begin it and complete if before reaching

the rcm.“2 But if they cannot finish it, they do not

begin it. Only those in the inner line are exempt from

reciting the shema, The Tosefta reiterates the above

and adds: Rabbi Yehudah says if there is only one row,
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then those who have come to pay respects out of honor
to the community are required to say the shema,

while those who have come in behalf of the mourner
himself are exonp‘l:."3 The Palestinian Talmud
substantiates both the Mishnah and the addition

from the Toaefta.““ The Babylonian Talmud, however,
interprets the Mishnah text differently.“s According
to the Mishnah, one should begin to recite the shema
if there is sufficient time to complete it before
reaching the row: but the Babli holds that one should
not begin if he cannot complete it, They base their
opinion on the following position: When they have
buried the body and returned, if they are able to
begin and complete even one sectimn or verse or section

46

to be completed, they should not begin it. Secondly,

with regard to exemption from the shema, the text reads:

The row which can see inside is exempt
but one which cannot see inside is not
exempt, R. Judah said, 'those who come
on aceount of the mourners are exempt,
but those who ¢ 7for their own purposes

are not exempt.'
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The commentators--Rashi and Tosafot--focus on the
phrase "see inside" interpreting it literally, to
mean that those who can see the mourner, if they stand
several deep, are exempt (meaning really only the
first row), while all others are required to say the
shema, Thus, we can deduce the following: if they
have time to begin the shema and complete it before
reaching the row, they do so., The Babli modifies it
by saying that only one section or verse need by
completed before reaching one row, If a section or
verse cannot be completed, the shema will be said
later, Those in the first row are exempt from saying
the shema, that is, those who can see the faces of
the mourners, while those in the other rows are not

exempt.

Lieberman in his notes to Tosefta Kifshuta

points out that the phrase p»:57 nx on1n is an addition
to the text of the Tosefta. The correct manuscript

reads:
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The inner row that sees the faces is exempt, while
those in rows that do not see the faces are obligated
to say the shema., He cites an explanation from

Sefer Hazikaron as follows:""8
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The interpretation is that the inner row that sees the
faces of the mourners is exempt. Lieberman sees this
phrase-- “sees the faces" as a technical phrase, used
in much of the literature of Eretz Israel. It is used
in the sense of showing one's face to the mourner to
indicate one is taking part in the trouble of another.
This term, then, can be used symbolically to mean
acknowledging to the mourner that one joins with

him in his sorrow. The comforter does this by

showing his face to the mourner. Showing one's face




has two aspects to it, One is, as reported above,
to join with the mourner in his sorrow; the second
is to pay public tribute to the community or o
discharge one's public obligations. Thus the
Tosefta text refers to both of these, indicated

by the terms 23IrR  oo9 and 71113 DoY .

In conclusion, we see hat the custom of
standing in rows dates from early Tannaitic times;
it appears consistently in the literature from the
time of the Mishnah through the twelfth century
and was followed in both Palestine and Babylonia.“9
The custom required that each row consist of not
less than ten people excluding the mourners. For
a suicide or excommunicant one does line up, but not
for slaves, or for infants under thirty days of age.
And finally, with regard to the saying of the shema
while standing in rows, those in the first row are
exempt, having come to pay condolences for the

mourner himself, while those in other rows are
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obligated to say the shema, having come to pay

tribute out of obligation to the communj ty,




CHAPTER VI

INVERTING THE BED

There is recorded in our tradition a
mourning rite called kofin et hamittah-- overturning the
bed -- that is first recorded in the Mishnah, Involved
in this custom is a set of complicated regulations
devised through the centuries telling the mourner
when and how to overturn the bed. The general custom
became emended frequently by clarifications and ex-
tensions, and later by 1imitations to the rule.
This custom, last in our series of mourning rites to be
discussed is important in following our thread of
halachic development from the_Mishnah to the begin-
nings of Western civilization in Spain and Europe.
Here, as in the custom of atifat harosh, the Rabbis
were faced with a difficult situation, in that passage
of time had rendered the observance of an ancient
Palestinian ritual difficult. We have evidence that

shows us how a law became inoperative after a thousand
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years because the Jews feared the consequences of its
observance, The general custom can be stated simply,
but attention must also be given to the sources'
handling of the various aspects of the custom. Each
aspect will be dealt with separately as each source
throughout the ages has selected different aspects with
which to deal,

We know that in Mishnaic times the custom of
overturning the couches was followed because it is dealt
with in terms of a king's funeral and with regard to
a funeral that occurs during a festival, But it is not

until the compilation of the Palestinian Talnnd1

that we have a clear picture of what the law required.2
Here, too, however, it is not stated in general terms,
but rather, deals with the issue of overturning the
beds during a feast or on the Sabbath as well as

with the problem of what constitutes a bed that must

be overturned, But it gives us the first insight into

why this ritual was dono.3
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According to this statement, beds were overturned
to make the mourner remember his sorrow.
The Babli gives us several general statements
on overturning the bed.“ First, we have an example
of the use of aggada to support a halacha,

A mourner is bound to overturn his couch
because Bar Kappara taught that God says
‘I have set the likeness of mine image on
them and through their sins have I upset
it; let your co$§bel be overturned on
account thereof'

Thus, overturing the couches is seen as an action that
eradicates sins., Further the Babli teaches that a
mourner does not discharge his duty to the dead by
sitting on a bed, chair, or on a stool for urns,

or even by going to the extreme and sleeping on the
bare ground.6 Here overturning the beds is more than
just a sign of mourning; it signifies an obligation

to the dead that must be met., The Babli further
qualifies the custom of overturning the couches by

stating:

the house of a mourner, if
g:ei;hghe¥::iff;r terms with him, may ﬁrovide
the repast for him to be taken on overturned
couches, but if not, he provides the7r.past for

him on couches in the erect position.




Then the text continues by giving an example of one
who was not on familiar terms with another, in which
the mourner consequently suffered a misfortume, as the
visitor sat low and the mourner sat on the couch in
its erect position., Here the qualification regarding
the familiarity of the visitor is new, and therefore,
necessitates looking to the commentaries for further
explanation, Neither Rashi nor Tosafot deal with this
issue, In Torat Ha'adam there occurs the preceeding
statement from the Babli, that explains its meaning

as above,® Nachmanides adds that R. Yitzhak ben
Ghayyat interprets the ruling differently. Everyone
sits on erect couches to pay honor to the visitoro.9

General statements likewise appear in

Massechet Semachot. In defining what constitutes

overturning the bed the following appears: “a man
w2y invert his bed over two benches, or over four
stones, even if it is then piled with five mattresses,
even four cubits off the ground, just so long as its

legs are upside down.io Overturning the bed means
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turning its legs upside down, even if mattresses
and benches are piled on top.

The Mishnah Torah also makes a general
statement requiring a mourner to overturn the bed
but adds a further qualification: that this ruling

11 on

applies only to the first day of mourning.
the rest of the days of mourning (the shivah period),
the mourner may sit on a bed mat or on the ground.
Where the other sources-- both Talmuds and Halachot
Gedolot --state that overturning the bed is a require-
ment all the days of mourning.

There is also a differentiation made amongst
the sources concerning whether you actually have to
sleep on the bed that was turned over or not. Ac-
cording to the Babli, the normative halachic ruling
is that as long as one overturns the bed, he may

12 R.

actually sleep on the ground or on a bed mat,
Yochanan gives the dissenting view that even if the
bed is overturned, but the mourner sleeps on the

ground, he has not fulfilled his obligation; the

obligation involves sleeping on the bed as well.

N
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This view is also followed by Mainonides.13 The Rabbis
in both Talmuds 14 take the view that what is important
in the custom of overturning the bed is that the

mourner sleep in a manner other than that to which he
is accustoned.15

Now that the general custom has been discussed,
we know that the practice existed of overturning the
beds in the house of a mourner, But we do not know
yet when this inverting of the beds was to take place,
According to the Yerushalnii6 there is a disagreement
between R, Eliezar and R. Joshua.17 The former says you
overturn the bed from the moment the corpse is taken from
the house, while the latter says you overturn them
from the moment that the tomb is sealed. The dis-
agreement was settled by order of R, Eliezar concerning
the death of Rabban Gamaliel, where they turned the
beds as soon as he was taken out the door. Thus the.
beds are overturned as soon as the corpse is taken
from the house, The Babli18 follows the Yerushalmi

in this ruling, but it refers to Gamaliel the Elder
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and not Gmliel.19 Massechet Semachot, however, is
worded differently, although the ruling is the same,2’
Zlotnick says that the passage refers to the beginning
of nourning.21 By comparing different manuscripts of
Massechet Semachot he says that the original statement
of R. Joshua may have been: "One need not invert the bed
until the tomb is sealed”, indicating that sealing the
tomb officially marks the beginning of avelut, Although
this fact is true, the law here follows R. Eliezar, the
proof being the incident recorded regarding the practice
at the death of Rabban Gamaliel the Elder, In QOtzar
Hagaonim, however, the halacha follows R. Joshua in

that mourning begins when the tomb is sealed, and

all of the obligations of a mourner officially begin

2

at the outset of lnr.nu:'ni.l'xg.2 This view is also

followed by Nachmanides,2>

The second issue concerns which beds to
overturn, The sources generally agree that not only
the mourner's bed is turned, but also all the beds

24

in the house. Even if the mourner has ten beds

which he presumably occupies at one time or other,




he overturns them all. And if there are five brothers,
one of whom died, they all overturn their beds if
they sleep in their own homes, Massechet Semachot

presents a slightly different picture.25 In the

case of five brothers who used to eat at their father's

table and lost their father, if all of them were in
the habit of going to their own homes to sleep, the
beds in each home must be inverted; otherwise, only
the beds in the house they used must be inverted.

Any bed not used for sleeping need not be
inverted.26 This bed may be one that is specially
set aside for vestments, like a couch or ottoman used
for clothes or coverlets, Similarly, cots or benches
not used for sleeping, but rather as receptacles for
keeping utensils and vessels out of the way, do not
have to be overturned. Also, if there are guest rooms
in the house, the beds contained therein need not be
overturned; nor is it necessary for a guest in one's

house to sleep on an overturned bed.z?
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Three sources discuss the use of a technical
word that was relevant to the times with regard to
this custon.28 The word is dargesh and means a

type of cot or collapsible couch made of skin that was

fastened to a frame with leather thongs.29 The general

ruling regarding a dargesh is that it need not be
inverted. According to Rabbi Simeon ben Eliezar, one
should lower its thongs and leave it just as it 13.30
In the Babli the dargesh is much discussed.’l The
entire sugya focuses on the question of how this cot
is constructed, The passage in Massechet Semachot
quoted in the name of Rabban Shimon ben Eliezar is
quoted here in the name of Rabbi Shimon ben Gamaliel.
The sugya implies that the dargesh was of Palestinian
origin and was no longer in use in Babylonia, In Moed
Katan, the Rabbis conjecture that the dargesh is a
"couch of fortune'.32 They use the Mishnah as a
proof text, wherein it is taught that when making

the funeral meal for a king, the people sit on the

ground and he sits on a darggsh.33 According to the
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Rabbis, the dargesh cannot be a couch of fortune,

but only a couch other than the ordinary for the king.
The last issue concerns overturning the beds

on holidays and the Sabbath, The Mishnah tells us

that during a feast one eats with the couches set

34

up in the usual fashion, The Tosefta adds to this

infomation.35
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If one has overturned the bed for three days prior to

a festival, he does not have to overturn it again after
the festival according to R. Eliezar. One does not
overturn the couches on holidays and the Shabbat. There
is a disagreement amongst the Rabbis concerning

overturning the bed after the festival. There are

three opinions given, none of which is accepted.
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This information is corroborated in the Babli and
Massechet Semachot. 36 Regarding the Sabbath, the
law stands that the beds are set upright on Erev

Shabbat and overturned again on Motsei Shabbat.)’

The Rabbis were concerned that the issue of
overturning the beds was a complicated one, especially
with regard to festivals celebrated for two days.

Thus they issued statements attempting to clarify

what might have been a serious problem for the average
Jew, The following information appears in two
sources:

A bed must remain inverted, at times for

six days, at times for five, at times for
four, at times for three, neither more nor
less, How s80? If the death took place at
twilight, the bed must be inverted for six
days., At twilight of Sabbath eve--five days.
If that Sabbath is followed by a festival,
four days, and if that Sabbath is followed
by the two 5sstival days of New Year--

three days.

If the death took place at twilight and there was
still enough time to invert the bed before nightfall,
that short time is counted as a whole day. But at

twilight on Sabbath eve the case is different,
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Although a funeral may be rushed at this time, the
beds may no longer be inverted. But the day is still
counted in the shivah; therefore five more days remain
for overturning the bed. Concerning the last point,
if the Sabbath is followed by a Festival, an assumstion
must be made. Naturally we assume that the death
occurred at twilight of that Sabbath eve, but more
importantly we assume that this section is in accor-
dance with the view that the festival cancels
mourning only if the death takes place three days
before the festival.39

There is one basic difference between the
Palestinians' and Babylonians' interpretation of

overturning the bed on a festival.“o Both were

concerned with cutting hort the mourning period

but differed with regard to time. The Palestinians
insisted that the mourning period could be cut short
only if the death occurred three days before the
festival, while the Babylonians said that the

interval could be as short as an hour. The parallel
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text in the Tosefta is interesting for it reads
veven a dgy'.~1 According to Dov Zlotnick, however,
there is, in effect, no difference between the reading
in the Tosefta and the Babli because operating here is
the principle that part of a day is counted as a
whole dayouz

In trying to find all the available sources
on this custom, one attempts to discover one or two
that might indicate why this custom is no longer
practiced. The Yerushalmi gives us an insight into
this problel.“'3 We know that a mourner is required
to invert his bed during shivah, but what happens

if he is a guest at an inn for some time during this

reriod? The follo\vingqapursu“'
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One who is staying at an inn during shivah is not
required to invert the bed lest he be accused of
sorcery, As a result of this danger, it is possible

that the law remained, although was not enforced;

>



nor didthe Rabbis teach it to the people; thus it

was likely that it fell into disuse from that time--

circa 450 C.E. A thousand years later in the Diaspora

Rabbis were concerned with the ever-present danger
of a false accusation due to practices which might
be deemed "strange”, In the Tosafot the following

appearss“5

n0Y7 ANy 172013 1R Om
13773RT RIR 117300 Oa0 N1193,...
n77931 177N 137X IRIDIR 207171121
Quaa ‘9 RID ©IN 1107 RYT Ouan
.077337 172 13R 13 10

Thus it seems that the Ashkenazic Rabbis in the
Diaspora were acquainted with the problem of keeping
old customs that might cause problems for the Jewish
community--in this case, bring on a false accusation
of sorcery. They chose to solve the problem by
allowing the law to fall into disuse, Today we
remember this custom by sitting on low stools, but

do not overturn the beds.
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In conclusion, we have an elaborate set

of rules dating from the Mishnah dealing with the
custom of inverting the bed. The custom was known

in both Palestine and Babylonia, but was probably
practiced only in Palestine in early Tannaitic times,
By the time the Babli was codified, we have reasons
to believe that the custom was allowed to fall into
disuse gradually over the centuries with no explicit
comment until the disciples of Rashi in the twelfth

century.u6
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NOTES

INTRODUCTION

lcf, zechariah Frankel, Darkei Hamishnah
(Tel Aviv: Sinai Publishing Co., 1959), pp.322-325,
zThere is problem with the dating of
Massechet Semachot. Scholars differ on whether
it is a Gaoniec or Tannaitic work. Dov Zlotick,
for example, says it is late Tannaitic (third
century), while others have dated it in the Gaonic
periods For the purpose of this thesis, the
assumption is made that it is a Gaonic compilation and
recension of what may have been material from
the Tannaim,

CHAPTER I

1All of the laws that pertain to aninut
are followed for one of these seven relatives only:
father, mother, husband, wife, son, daughter, brother,
sister,

2According to various sources there can be
three or five spadesful. Cf. H.Rabinowicz, A Guide
to Life (New York:s Ktav Publishing House, Inc.,1964),
pOSOo
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3The symbolism in Jewish ritual refers to

bread dipped in salt; according to Rabinowicz, A Guide

to Life (pe59) it is usual to dip bread in salt

because the table is compared to a sacrificial altar,

and the Bible says of sacrifice: "And every meal

offering of thine shalt thou season with salt"(Lev: 2:13).
As a mourner is prohibited from offereing a sacrifice,
there can be no salt on his table,

CHAPTER II

1E.R. Goodenough, Jewish Symbols in the

Greco-Roman Period, (New York: Princeton University
Press, 1953-1968), vol.6, pp. 163-173.

21 pid.

3cs. Goodenough, Jewish Symbols, Vol 6,
Ppe 166=170, and S, Lieberman, Greek in Jewish
Palestine (New York: The Jewish Theological
Seminary of America, 1942), pp. 103-105,

uGen. 25329,

5B, Baba Batra 16b.

6Massechet Semachot, trans, and ed., Dov
Zlotnick (New Haven and London: Yale University

Press, 1966), p. 168, (Hereafter referred to as M.S.).

7. Baba Batra 16b.
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Brhis law occurs in M.S. 6:2 as well as in

Y. Berachot 3:1.

M.S. 14113,

10y .s. p. 168.

11, ppreximately 165 C.E.

12y, Berachot 3:1.

1311 sam 3135 and elsewhere.

1"ldoses ben Nachman, Torat Ha'adam, ed, R.
Haim Dov Shaaval (Jerusalem: Mossad Harav Kook, 1964),

PPe. 1&5-163 .

15¢f. Rashi and Tosafot B. Baba Batra 16b.

16Goodenough. Jewish Symbols, vol 6, p. 166,

17pne Life and Works of Flavius Josephus,
trans, and ed, William Whiston (New York: Holt,
Rinehart and Winston, 1960) Wars, Book II, ch. 1.

183. Moed Katan 3:7.

19Although this statement refers to the meal
given to the mourners when mourning occurs on a festival,
it is generalized to include other days as well,
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We are concerned here not with the matter of the
*beds" as will be seen later, but rather with the
matter of the repast, The text reads then, "One
who goes to the house of a mourner, if he is on
familiar terms with him, may provide the repast
for him to be taken on overturned couches.” The word
171727 in the hiphil, indicates others provide
for the mourner,

21y, Moed Katan 27a,

221pid.

23There is an interesting aspect to the
practice of making a takkanah for everyone lest the
rich offend the poor by doing something in a manner
that the poor cannot. Regarding the use of colored
and white glass the Tosefta adds (Nid. 9:17):
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indicating that they then reverted to bringing drink
in colored or white glass vessels; thus the takkanah
was no longer obeyed according to this text. But yet
in Amoraic times, we have only the takkanah in the
literature and not the statement in the Tosefta, the
emphasis being on not offending the poor.

2“Goc:demmgh. Jewish Symbols, vol.6, pp. 163-173.

25It is possible, here, that the Jews were
influenced by the Greek funeral banquet.
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26
Tobit “ll?o

Goodenough, Jewish Symbols, p. 170 from

27phe Book of Jubilees, trans. and ed. R.H.
Charles (London: Adam and Charles Black, 1902) 22:17,
pp. 140-141; See also Deut, 26:14, Ps, 106:28,
Ecclesiasticus 30: 18-19,

28pne Apocrypha, trans, E.J. Goodspeed
(New York: Alfred A, Knopf, Inc. and Random House,
Inc, 1959) Ecclesiasticus 7:33; The New English Bible
With the Apocrypha (New York: Oxford University
Press, 1971) Ecclesiasticus 7:33.

291n Rabinowicz, A Guide to Life (p.59),
there is a reference to the use of lentils from
Gen, R, 63114, This midrash further explains the
symbolism in the use of round foods in the house
of a mourner; it is as follows:
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CHAPTER III

1'rhe North African Jews, for example, still
practice a ritual of dipping the finger in the Kiddush
cup and passing a drop of wine over the eyelids for
havdalah. I learned this from living with a Morrocan
family in Israel,



2Shulchan Aruch, Y.D., Sec. 338.

8. Shabbat 151b,

*Y. Berachot 3:1 and elsewhere.

5Dan. 10223, but the Rabbis use this text
in connection with prohibiting its use during aninut.

611 sam 3135,

7 -9R1 T130% T9n-ons aTID 093 RI1In-98 TR0 08 a3 0o
IR JI0%-0RI AT 09A ORD YWIYD % Yndom 5 onb T3n3
17397 RY DRTA TIRI 0Y30PT 29T D7 :mvnnaa aRY TOmn
=27 279 1079'=xY7 07 TIP? R9T 77307 291 oY 17209-nY9q
=291 1728-%7 2'2IN3N 07D onIw 1PTI=RDT n2-9F 1Dn3Y Yar

«NINTYY YI0xY IR N329% R130-xY alUD-=1%37 902
Jer, 16:5-8, =

8Pr°v. 31 ] 6-7.

9The exact time that wine entered Jewish
rituals is unknown. Samuel Sandmel in The First
Christian Century in Judaism and Christianity (New
York: Oxford University Press, 1969), pp.16-19,
cannot confirm or deny Goodenough's theory that the
Jews borrowed the use of wine in religious rituals
from the Greeks, based upon known sources, But he
does state the fact that Jews have borrowed selectively
from other peoples, and terms this borrowing "selective
syncretism*; he, therefore, regards such selective
syncretisma 2 broad possibility in the Greco-Roman period.
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Further, he says (Ibid. n. 32, p.47),"The Rabbiniec
Literaure does not initiate the ceremonial use of wine,
but treats it, rather, as though its use is already the
ordinary, accepted procedure, even part of the post-
prandial grace.,” For Goodenough's position see references
provided by Sandmel,

1%nhe notes in M.S. by Dov. Zlotnick referred

me to this source, which is quoted directly from Book
23, sec. 38, 439 and Sec, 41, 443,

lich. 17, p.#0s 02097 071 on3% wY%: 127 #7131 XY 1230 "R
%137 729%% 50 130 ‘r3m 090y oo

123. Eruvin 65a,

13y, Berachot 3:1, B. Ketubot 8b, M.S. 14:14,
She'eltot 15:101-102, and Sha'arey Simchshp. 65.

1“Ac:cordi.ng to the evidence presented in
the chart, it is clear that M.S. follows the Palestinian
tradition and net the Babylonian, As it is only one
piece of evidence, it would be erroneous to surmise that
M.S. is generally a Palestinian rather than a Babylonian
work, though, it may be.

15The topic of birkat avelim is a large one
beyond the scope of this thesis, See, however, responsa
quoted by Lewin, Otzar Hagaonim Ketubot, #105-111, and
Lewin's footnotes there, From these responsa we can see
that even as late as Gaonic times the connection between
a cup of wine and a blessing for mourners was, at least
in some communities, still .intact.




16cr. Lewin, Otzar Hagaonim, Ketubot #i6. The

question appears:
PTADT 010D 79T 03797 IpA 23T RDYDa

«RIT IRD YRIIDI 137 8¥YR OY9any ®n27na

The responsum gives the same reason as She'eltot for honor-
ing the officers and leaders of the town, but then asks the
question, "why do we honor Rabban Gamaliel?" The text in
She'eltot gives us that answer,

17A section called "A Commentary by Rabenu Hananel*”

appears in Otzar Hagaonim, Ketubot p.6. Here we find the

statement: ORI MI%p X230 YRYYDA 1277 AoynT 1MO1 n1010 TI09Y

1290 RTIT N2 RIII2 ‘DR TA03 1INRY 1noD Y%oa 13?”7 137 IDEP2
«17 NIDITD
The comment attributed to Rabenu Hananel corroborates
the information we have in the She'eltot version,

18pashi to B. Ketubot 8b.

19achzor Vitry, ed. Shimon Halevy Ish Horowitz
(Berlin: Mekize Nirdamim,1889); Sefer Hapardes, ed. A.H.
Horowitz (Warsaw: 1870); Siddur Rashi, ed. Yaakov
Freiman (Berlin: Mekize Nirdamim, 1911).

2°In addition to the Biblical passages regarding
the use of wine, we have the following from Midrash Sechel
Tov, ed., Shlomo Bachar (Berlin: 1900/01), Vayehi; 334 -
a late midrash of the twelfth century: ®9R 9IRY 17pOD n9Y

1099 A2EYT AN 053 IV 1771 TAIRY IDT 130 27137 LRIDWT RION
«T17 712372 (8#71) 19vn¢

This text carries through the use of wine and strong drink
to drown the sorrows.

ZlNachllnidcs. Torat Ha'adam, p.69.

22 IMRT MR VOV 001D @y 2y IN? VART N33 1YNMIT0 1R
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79077 #9271 A270R INRY A9IIRI A9°08 7IN2 noYoi avror oTip novo
Mishnah Torah, Hilchot Avel, 13:8, .I900° ®DO

23Por the purpose of presenting the custom in
its entirety, mention must be made of an interesting
variation of this custom from the Karaites, although
beyond the scope of this work., From a Karaite source,
Eshkol Hakofer of R. Yehudah Hadassi, (Guslav: 1836),
p. 101a, we are told a cup of wine was used as a cup
of consolation to be given with a blessing to comfort
the mourners. Perhaps we may deduce that the Karaites
were then following the literal tradition provided by
the Biblical sources; they make no mention of ten cups
of wine and, perhaps, rejected the more liberal Rabbinic
interpretation of the Scriptwal references,

CHAPTER IV

1
N7 2790 1% TRIT OD2727 A% 20Ta A%9na a%r TIM
<1027 7YY 1997 UKD UIR IDN INR JOR QYa=-2271 In? 770

IT Sam, 15:30,
2 -
«O7IRTT IO 110D 220
Rashi to II Sam. 15:30,
3 LIPS 77T RIAT TAIA 010D 2197
Metsudat David to II Sam. 15:30.

”
-

L1072 29N

Metsudat Zion to II Sam., 15:30.
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Sﬁxxn-xv 0%33=%y 1IR3 0°2% oTYTIYE N0 OnITIRT

"
.7 D7 DURT IDNT IDYORT IT3 Op?Y OO AT 0D

Jer. 14:3=4,

"
«1 271 22%7 TIP3 77 DORT 10DTeee

Metsudat David to Jer. 14:3.

7
gon 979937 1?9y ©Ian 1IRD nopn-xkY 23R 0YnD o9
.9o8%n RY Deo3r onYY 0O0-=9%y apyn &Y 929372

Ezek, 24:17,

a
" 1n?0 RITQ UKD DY 0DOA Ad?70Y2 177702 0PV Teee

Rashi to Ezek. 24117, <1137 21973RY

390 1R D 090 050-99 10YTe..

Micah 3:7.

10
RaDaK to Micah 3:7.

L4937 oo Yy prwIY 0ard 1T

Lag 1n73=Y8 T3 YRMY vRa aym TR 3TIR 2377

.01 IBT ?3D7... o7 271900

Est., 6112 and 7:8.

1ZAccording to E.J. this is a second
century work written by a proselyte that is often
confused with a Greek translation of the same period.
Most of our extant passages, however, when analyzed




for style and language, seem to be Palestinian, from
the first half of the second century.

rev. 13:45,

quittel notes no variant manuscript version
containing this words thus its addition can be presumed
to originate with the Targum. Biblia Hebraica, notes

to Lev. 13145,
153. Moed Katan 24aj; Y. Moed Katan 3:15.
165, Moed Katan 15a.

17Cf. Nachmanides, Torat Ha'adam, pp. 145-163,

18“05. 10!9-

19This custom is explained in detail in chapter V
of - this work,

20 nonea 122 nao 299
«TOIR TI0ONT ITIN NAT IRIIDI $IORT a92AD

M.S. 10:10.

?1p. Moed katan 2ba,

22This may add evidence to the fact that the
final redaction of M.S. took place in the eighth century,
or, after the Babli. The Babli text (Moed Katan 24a) is
attributed to Rab and Samuel, who lived in the third
century.
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230tzar Hagaonim, Ketubot #16.

Otzar Hagaonim, Mashkin

25Lev. 13145,

26On this issue in the Mishnah, Moed Katan 1:5

the following appears with regard to examining the signs
for leprosy: 2R L9p0% AYANI 0YPAIT AR 17RIT LINDIR 1IRD 017

« 72037 R27 2pa% XY 0I0IR 000N L1DAAY RY
R. Meir says that if in examining one for signs there is
a great possibility that it will lead to a ruling in his
favor (that one is not a leper and will not have to be
separated), then he should be examined (as he will be
able to enjoy the festival). But if the person is strongly
suspected of having the disease, wait until after the
feast to examine him. One should always try to allow
someone to celebrate a feast so as not to impair his
joy on a holiday. But the Rabbis say that during mid-
festival no one should be examined, neither with leniency
nor stringency in mind. Rabenu Hananel remarked on this:

RDYOOIR RDT RIVIAMN RIAT ORI ADILYA OATIINY 132D 8V 130Tap RDIPTY

Otzar Hagaonim, Mashkin #16. Thus with regard to cover-
ing the head, at least for one under a ban, the Rabbis
were likely to be lenient, and not make it obligatory,
as it might lead to more difficulties for the person
involved,

27Halachot Gedolot, Hilchot Avel, p.438; see
also chapter VI of this work.,
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2

®vishnak Torah, Hilchot Avel, 5:19; Maimonides
also cites the translation and emendation given above

by Onkelos.

29 x91 YxprneY rinm 09 IDRPID ORI NdY0Ya 2vn Yan
T38RO0 DYDY VD ORINDD INR LY2?IMAD RDVY 29107 Y9on,000 Y nwnyn
077790 JRIPT 233 TP 17 IAD ODD TP LODIDY A3I'R OYIRYDOY NDILYD
ny?9d 1377p NAWa 7DBY ®231 YITRT IRDT L08R 207D OrIANDIDY
190207 LONT YIDMT VAR INDXRIT DIARD ORI T0I0T 13ITIDR OANT LORTN
Y90 9T RIT RIPPT 223 IY IPIT ORI J0YAAY 720 17OV .0DT 9D
1°7°TNDD 19779 17873 0YVRYDOUT LODIND 1D A%9nNY T 9°DY1 010090
7PIP?97 LORNY INIR 177IP7 L0090 QDINT ORT Y O°YD Yy N0 a3p
n702% 7?30 IROD ,050 VY apYN R DYTINY2T .0D0 Y Avyn 8971 17007
197 IDRT 000 RIT AIDID TIAN 1171009 RYT LPIAYD 93900797 L.17°3)D
7077 299 AMMD0OR YART DT I?7D0 ITI0A IR 02902 ORI NDYLY AAMD
930 RY 779 DR T0IR RTITIO OA?D DYDY NATN2 AN221 ART DITR ORPT
NY3?7330 0?7937 130717 237 IRR DT Y DR N2T1 0I0aAR 1R DAY
Nachmanides, Torat Ha'adam, pp. 182-83, bt
A term appears here that requires further explanation.
The words Ri1p?1 %13 19 o according to Rashi (Moed Katan
2ka) means a garment worn covering from the cheeks to the
mouth., Thus a mourner was to be draped completely.

30Sha+arey Simchah, Hilchot Avel, pp.80-81.

315eMaG, Book 2, p.121a.

32Absence of the custom is further confirmed
by the various halachic compendia of the school of Rashi.

33H.J. Zimmels, Ashkenazim and Sephardim
(London, 1958), pp. 217-222,




CHAPTER V
M. Sanhedrin 2:1,
B. Sanhedrin 19a,
3y, Berachot 3:2.

B. Sanhedrin 19a,

51vid.

6MoSo 10: 8.

7Cireca 165-200 C.E.

8'1n the Mishnah and Semachot, we read that after
standing in the mourners' row and comforting the mourners,
the public was given leave to go in accordance with what
appears to be established custom. In a parallel passage
to Semachot, the Talmud informs us that Rabbi Akiba
dismissed the public after the funeral oration : 'Return
to your homes in peace', From non-Rabbinic sources it
becomes clear that formal dismissal was part of the
protocol of the ancient world, the assemblage being
formally sent to their homes at the close of the Greek
funeral speech: 'And do you, having spent your grief and
done your part as law and custom require, disperse to
your own homes,'" (Demosthenes, Funeral Speech) quoted
by Dov Zlotnick, ed., M.S. Intro.,p.19.
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9otsar Hagaonim, Ketubot #8.

10pne Babli, Moed Katan 5b, gives us an explana-
tion of the weepers' field. R. Joshua b, Abba explained
in the name of Ulla that it is a field where they bid
farewell to the dead., The commentaries add that it is
the broad-place or forum provided for that purpose in

the cemetary.

110tzag Hagaonim, Sanhedrin #20,

125ne+e1tot, Chayay Sarah, p.120.
13P. Berachot 3:2,

145, sanhedrin 19a.
155ha'arex Simchah, p.85.

165, Moed Katan 27a and elsewhere; M.S. ch.11,

17u,5. and the Babli.

18y ghnah Torah, Hilchot Avel, 1312,

19Translation mine,

2°See chapter 1.
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2193 ghnah Torah, Hilchot Avel, 13:2.

22y rat Ha'adam,pp. 148,153,

2
2Por example:
.71 27 IRTI3I 27792 pYAT VIR 1973 27172 21T7aa YRna

Torat Ha'adam, p. 153.

24 .11 ®nINY TPnyT xnYya

25Soe chapter I,

26p0ed Katan 317.

278, Moed Katan 25a.

28Berachot 217

298, Berachot 17b.

30 ' 6
Torat Ha'adam, p.156.

31sannedrin 6:6.

BZM.S. 332.

33ym.S. 2:1, Halachot Gedolot, p.4k5 and
Torat Ha'adam, p.156.
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35§!912!&a Aruch, Y.D.,397.

358, Moed Katan 21b.

36“.80 6l“-

30tsar Hagaonim, Mashkin #21,
38ishnah Torah, Hilchot Avel, 7:5.

Imegilia bi3.

405 Ketubot 8b and B, Sanhedrin 19a.

“lrorat Ha'adam, p.153; Mishnah Torah, Hilchot
Avel, 13:1.

“znenchot 332,

uj‘!‘ose fta, Berachot 3:11.

MY. Berachot 3:2 and Y, Sanhedrin 2:2,

458. Berachot 19 a-b.

~6Paraphraaed from the Babli text, Soncino edition.

“‘73. Berachot 19a.

uaﬂashi and Tosafot to B. Berachot 19a,
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u9roaefta Ki-fshuta, Berachot, pp.18-19,
50
Sefer Hazikaron, p.42.

511+ appears later in both the Tur and the
Shulchan Aruch, although that is beyond the scope of
this work., Cf, Hilchot Avel #376.

CHAPTER VI

ly. Berachot 3:1.

zThe Tosefta also deals with this custom but

only with regard to overturning the bed on a festival
as will be seen further on,

3y, Berachot 3:1.
“B. Moed Katan 15a-b,
5Tbid.

B. Moed Katan 21a,

7B. Moed Katan 26b,

8porat Ha'adam, p.187.

9I checked the reference to Ibn Ghayyat in the




text of Sha'arey Simchah and could not find it at all;
I also found that the editor of my edition of Torat
Ha'adam, Haim Dov Shaaval, did not footnote this
citation by Nachmanides (as he did for the others),
indicating that he, too, apparently could not find it
in what has been preserved today from the original
Sha'arey Simchah, Another anomaly also exists: Nach-
manides previously spelled the name Ghayyat as follows:
nk*3 , but here, he refers to M%*X , We must assume
he means Ibn Ghayyat, the author of Sha'arey Simchah,
as we have no knowledge of another, Here, too, our
editor makes no comment on this portion of the text.

10y,s. 611 and 11:15.

1lysshnah Torah, Hilchot Avel, 4:9.

—_—— —

128. Moed Katan 21a and elsewhere,

13mi shnah Torah, Hilchot Avel, 5:18.

14y Moed Katan 3:5 and B. Moed Katan 21a.

15RaDBaz to Mishnah Torah, Hilchot Avel, 4:9,
says you have to overturn the beds during shivah, but
only have to sit on the overturned bed on the first
day . He makes a differentiation between the first
day of mourning and the rest of the days; the first
day represents the actual time of consolation, with
the seudat havra'ah, and therefore requires a setting
apart from the other days by instituting certain slight
changes in practice, that is, by having some things
required on the first day and not on the rest.

16y, Moed Katan 3:5.

101




17Second generation Tannaim, circa 80-120 C.E.

183, Moed Katan 27a.

19This change had to be omitted in the account
in the Yerushalmi. The Gamaliel referred to in the
Yerushalmi could only have been Rabban Gamaliel II of
Yavne who was R, Eliezar's brother-in-law and not
Gamaliel the Elder who preceeded R, Eliezar and R.
Joshua.

204,s. 11119,

21N0t38 to M.S., PP-lS?—SS.

zzotzar Hagaonim, Mashkin #27,

23Torat Ha'adam, pp.l145-163,183-187,

zqu. B. Moed Katan 27a; Otzar Hagaonim, Mashkin
#27; Halachot Gedolot, Hilchot Avel, pp.438-39; Mishnah
Torah, Hilchot Avel, 5:18; Torat Ha'adam, pp.145-163.

25M.s. 11:111-12,

26M.S. ch.,11, B. Moed Katan 27a, Torat Ha'adam,
PP.183-87 and elsewhere. But a statement occurs in

Otzar Hagaonim, Mashkin #27 thus:

mIpn 92 w%R 9710 RIT T2%3 LR K1 O0HA 0?2521 2?90 VAR RNOVO
OO0 1727 Oy 10°0 LD 137 9P YOIROD DD 172 1071 711IM 1Y oo
.N1D0Y 2% m 1%D oo o

This is the only source that disagrees with the general
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principle stated above., Cf. Sha'arey Zedek, p.196b, sec.a,
27 .
Torat Ha'adam, PPe 183-870

28Y. Moed Katan 3:5, Berachot 3:1;3 B. Moed Katan
27a, Sanhedrin 20a, and Torat Ha'adam, pp. 183-87.

29Jastrow interprets as follows: 1) the footstool
in front of a high bed, and 2) state bed with its footstool.
According to Ned. 7:5, if one vows abstinence from 'bed’,
he is allowed the use of the footstool, Cf. B. Sanhedrin
20a, Moed Katan 27a, Y, Berachot 2:5 and elsewhere.

305 £ifth generation Tanna; cf. M.S. 11:10,
313, sanhedrin 20a.
72p. Moed Katan 27a.

33sannedrin 213.

3“Moed Katan 3:7. In Taanit 4:7 R, Judah says

that on the Ninth of Av one must turn over his couch
and sleep on the ground as a sign of mourning. But
the sages did not agree with him,

35Tosefta. Moed 2:9.

363. Moed Katan 20as M.S. 7820

37posefta, Moed 2193 M.S. 10:10; Mishnah Torah,
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Hilchot Avel, 10:2,

38!.8. 11:18; this information also appears in
Y. Moed Katan 3:15.

39%f, M.S., notes by Dov Zlotnick, p.157.

“OCf. Y. Moed Katan 3:5 and B, Moed Katan 20a-b,

hlrosefta. Moed 2:9,

uzﬂ.s.. notes by Dov Zlotnick, p.157.

“3Y. Moed Katan 3:5.

bhrnia,

45Tosafot to B. Moed Katan 21a,

%6c¢, Machsor Vitry, p.239.
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