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DlGEST 

This thesis seeks to answer a question which is of 

greet importance today: . '"Do posJ;i.m consider any factors 

outside of the traditional h 11.l.tkh11b when addressing the 

issue of withdrawal or medical treatment from a terminally 

ill patientr More specifically, are factors such as the 

patient · s pain, financial and emotional concerns, and the

concept of ·c1eath witb dignity· considered when deciding if 

medical treatment may be removed from a patient? 

The first chapter of this thesis sets the stage by 

comparini the ba/11.kbic system with the American secular 

judicial system. Theories are presented to attempt t o 

clarify how judies approach questions to wbich there is no 

clear answer or precedent. given tbe restraints of the 

system within which they are working. 

The second chapter provides translations of the 

pertinent traditional sources used by the p<>skim . 

Suetestions are also made as to how eacb of t hese sources 

m.llht be used by tbe p<>skim in their decision-making 

proc.ss. 

The next chapter surv•ys modern r~spoos,1 wbJcb 

dN1 With tbe treatment or tbe terminally ill pati.nt. Each 

pos.,.k ' s work is summari2ed aod analyad mdivtdually. 

ThJs ts followed by a chapter wbicb notes if pos.kim 

l1MDtion noo- ./Jal..ti./Jlc factors in their r..spc,osa . Which 

factors. and bow tlWy were UNd, are also dJ9cu9aed in this 

cbapter . 

The stucr, of the role o( DOD- JJaJuJliq lllt'tOn in 
I 



modern JJ4jakllit': decision-making is an important step in 

understanding how tbe haJ4.A•bic system works. Further 

investigation is necessary in order to obtain a complete 

picture of the balakltic system. It is hoped that this 

thesis may be the first step in that process. 
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INTRODUCTION 

A judge's .role in the legal system is to make decisions 

based upon the legal sources available. The judge uses the 

general laws found in the sources in order to arrive at 

decisions regarding particular cases. In most instances the 

resolution of the case is clear based upon a thorough 

investigation of the sources. Some cases, however, are more 

difficult to .re-solve. Jn instances such as th~ the judge's 

role changes. The judge no longer merely finds the relevant 

legal sources and applies them to the case at band, but 

rather must now re-solve the case based upon factors not 

round in the sources Whether or not individual judges 

should have the power to decide cases using extra-legal 

ractors has been the topic of much discussion in secular 

jurisprudential circles. Moreover, which factors judges may 

use in mattng such determinations -- it indeed any at all -

bas been of concern as well. The use of extra- or non-legal 

factors is a pr-oblem wbicb plagues Jewish law as well. 

As medical technology becomes more sophisticated, the 

length of people's lives has been extended. SUch 

development is, of coUTse, to be applauded in many instances. 

Howev.r, there a.re cases in wbidl medical technological 

advances can cause problems ror tbe patient and/or the 

patient's family. For the terminally ill patient the extension 

of lite may not necessarily be w•lcome. nus is particularly 

true if medk:al treatment results not only in increasing the 

length of tlle patient's lite, but also in lncreesiog the 

patient's pain -- both pbyskal and emotiooa(. In such cases 

.... 



the cessation of medical care becomes an issue. 

Wbether it is permissible to stop medical treatment tor 

Jewish terminally ill patients is a question wbich is very 

relevant in today's world. Indeed, many modern-day 

posJ..·jm c·decicters") have written on the subiect. The 

purpose of this investigation is to determine if the pos.kim 

base their decisions regarding the cessation of medical care 

tor the terminally ill patient solely on the classical sources 

(the Tanakh, Talmud, codes. and commentaries) or if other, 

non-halakhN~ c·non-legat·> factors also play a role in their 

decisions. SUcb factors may indude, but are not Limited to, 

questions of ·death with dignity,· whether a life of pain and 

anguish is a life worth living. the cost of medical care 

needed to keep the patient alive. the emotional costs Which 

affect both the patient and the family, and so on. 

Before e~amining the classical sources and surveying 

contemporary resp<J.nsa c·questions and answers") which 

deal with the cessation of medical treatment. it will be of 

benefit to study bow legal decisions are made. Comparing 

the ./Jala.k./Jic system to the secular jurisprudential system 

will enable us to better comprehend how poskim make 

decisions. 
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CHAPTER ONE 

"In countless litigations. the law is so clear that judges 

have no discretion. Tb«ty bav• tbe rilbt to legislate within 

gaps. but often tbere ar• no gaps. - 1 Tbe9e are the words 

of Benjamin Nathan Card000 in his classic work Iht Nature 

of t.b9 J!t<tidaf Proons 2 In tbis work C&rdoZo attempts to 

de9crtbe tbe process thro\Jlb whiCh a judge proceeds in 

order to mate a legal decision. Cardozo suggests that in the 

vast majority of cases. "'the first thing be Ctbe judge J . does is 

to compare the case before him with the precede11ts .... Almost 

invariably, bis first step is to •xarnto• and compare them. 

If they are plain and to tbe point, there may be need of 

nothing more: 3 A judfe's main roi. in sudl instances is to 

~termine the appropriate precedents and apply them to the 

case at band. The preoedents determine tbe cue's solution 

and tbe judge then gives a verdict based upon tbese 

precedents. 

Card000 also notes that there are some cases for wbidl 

a decisive precedent does not exist; it is at this juncture, be 

•JS. ·WIMD .... tM serious business of tbe iudie begins:~ 

Tbo9e C89eS to Whkll tardCXlJC:> refeors. thoee W1lkh do not 

have obvious answers. are referred to ~• as 9b.ard 

caNS:5 Sincie tbw-e are no simple amww-a in sucb cues. 

jwtees must find otJler- wa,s to resolve tMJD_ Thr• major 

tbeortee try to d11crit,e how iUdl• ~ suc:11 bard cases. 

1be tbrN are UOW'D as U. reeJtst~ paetti'9illt., and r 
I 

int«preti'ftlt poaltjom.6 lac:1l of di.IN tllitor• can CMICl"ibe 
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not only bow the secular judicial system works but also the 

lla/11.kllic system as well. 

The realists main~ that, despite popular belief to the 

contrary, judges make Jaws. Tbey do not merely apply or 

int«pr•t. •xistin8 laws, but rat!Mr tb•y mab dedat.ons on 

th4rir own. Accorctma to the realist position, judles dec:ide 

the Ca9eS first and tbm try to find reasons to support 

their dedsions. This occurs not only in bard cases for 

which no precedents exist, but in all cases. JteeUsts believe 

that judtes tegislate. 

Tbe positJVists, on tbe other hand, do not feel that 

judges have the rigbt to legislate in every instance. Existing 

laws are important; judges are obligated to apply the 

relevant law to the situation at band. However, the 

positivists realiZe that the law does not respond to every 

situation. In cues such as this, in which no es.isting law 

pertains to the question at hand, the judle becomes a 

leQislator. In other words, according to the positiVists, 

j\ldleS legislate only in bard cases; in mat instances tudges 

simply apply tlM appropriate laws to tbe cue i,.fore ttMm. 

Accorctiag to positivist theory, there eldsts one overridint 

norm wbicb is central to the lelal system. Tbts norm 

justifies the Jet8.l system; it allows the system to emst in lts 

pr"'1lt manner . 
Tile tnterpretivtsts, as tbetr name suatests, state that 

judle9 interpr.i ua. law. In instances In Wbidi tbere is no 

law on tM boob Wbicb applies to a pe.rtiadar cue. judle9 
must look ellewlMr• to r eeolw UM case. Unllk• Ule rftlists, 

jlJdl•• do not mn• law on tbetr own. ~ tat• ~ 
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values or principles of the leial system into account before 

pronouncing a decision. Hard cases are not decided. then. by 

some wbim or belief of the individual j\ld8e. but rather by 

applying the underlying values of the legal system to the 

case at band. Tbe values of the system correspond to those 

of the society which it serves. 

As stated earlier. scholars use the. three positions to 

describe the workings of Jewtsh 1aw. Louis Jacobs. in his 

book A Tree ot lJf•; Diucsf:tJ flttxibiltty and Cr:eett'litJ tn 

Jewjsb Law notes that the 1t.rl11klt8h has its own unique 

methodology. The lt.tlllkltist aims 

to discuss and eyentuall~ to state wh&t the lav 
Is . The Halakhist seeks f ar ■ore to appl~ the 
established rules than to function as• 
legislator . He I• 9u lded In his decisions b~ 
precedent , accepting in toto the author i t~ of the 
Tal■ud . ... '7 

~ 

However. Jacobs tb4m seems to contradict btmsel1 by stating: 

NeYerthel•••• there is suff icient eYldenc• to 
allow us to reJect as on•-•ldsd the conventional 
P i cture of' the traditional Halakhist as an 
acadelllc la .. ,er .vho . when h• s i ts down to 
lnvesti9ate his sources dispass i onatel~ and with 
co■plete obJectlvlty, never knovs beforehand what 
h i s conclusions vill be . In ■an~ instances . . . he 
knovs f'u ll .,. 11 • bef'ore he be9 I ns h I • 
lnvestl9atlon, that onl~ one conclusion is 
acceptable, not because the sources he Is about to 
eMa■lne wi ll Inevitably lead to that conclusion 
but because h i s .. wal approach to Judal•• 
cowels hi ■ to coae up with a conclusion that ■ust 
not be at variance with Jelflsh Ideas and Ideals as 
he and his cont■•or-arles or his .. school " sees 
the■ . 8 

Al Mark WatdlottlltJ pcmts out, 9 Jacob8 • po1itioD 90Ullds 

lib tbat of ti» r.aetilta deacr lbed abo9•. Accordml to this 

9'"', tile ltalakA/6t fJnt deddes tM WW to ~ 
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question before bim according to "bis own understanding of 

Jewish 'ideals' ; he tben searches for h8l.tkhir. rutes and 

principles -- 'acceptable legal ploys,' Jacobs calls them, to 

support bis opinion.· 10 Wasbotst.y rurtber noi.s that 

Jacobs' v»w does not. c:orrec;Uy •xplain tbe prOCNS of 

./Jalak./Jah . It is inherent in the system that tbe Jewish 

legal texts must be used in makin& letiat decisions. The 

pl'skim must consider what the texts say; they are not 

fre. to ignore the texts. 1 1 

Furthermore, J. David Bleicb regards views such, as 

Jacobs' to be nonsense. ln tbe introduction to bis worlt 

CoptempocarJ BaJakbi<: Problems be states= -rt is a travesty 

or the balakbic process to begin witb a preconceived 

condusion and then attempt to justify it by means of 

hatekbie dialectic .... The law must be determined on its own 

merit and let the chips fall where they may.· 12 To think 

that 1J.tJaklJ8A could possibly be ct.termined by the Whims 

of tbe t'Udl• or poskim -- without regard to tbe texts 

and traditions of Jnctatsm -- is abeolutely incorrect in 

Bleicb's 'fiew. It tberlfore ••ms ~ that UM realists' 

fttW, as espoUNd by Louis }aoobl. is not an universally 

a~ metbod of de9crit:Jma the- Jewudl judicial s,stem. 

Otbel- ac:boJars would deecril,. tbe Jlalakll1c system as 

a poalttvtst one. Norman Lamm and Aaron IirBCbenbaurn 

CMaCrll• lllaJ poaltl91sm a it relates to ~ law in the 

1, posltlvls■.,. -an the vi.-. that the Ja11 Is 
llh&t the dlYlne Sou..-el911 coaaandss it Is thi' viii 
of' tocl ..tllch He r-.vealed to aan . Thet"• u-e ;.o 

• 



•-•n•nt qualltl•• In th• nature of ■an or the 
world which constitute ■oral criteria that need to 
co■ple-nt or can suPPlant the Lav which vas 
transcendentall~ le9islated . Such •xtraneous 
notion• as ri,ht/wrong, good/evil , Just~unJust can 
be cons I der•d on 1 y vhen the l a1t specif i ca 11 y ■a.kes 
roo■ for the■ . Hence, 9r•at e■phasi• i s placed on 
the Jud,e's use of lo9ical deduction and 
interpretation In order to reach decisions .. . . 
lecaus• positiv• laws can never cover the vhol• 
ga■ut of l ife and its al ■ost unl i ■ ited 

poss ibilities, and because ■oral judg■ents ar• not 
cons i dered as absolutes, th■ Jud9■ la 

co■paratlvel~ fr•• In his d•clslon-■aking . 13 

As is clear from this description, there are some Wbo see 

the jewisb judicial system as leaving room for juctees to 

become l9liSlators; Wbat may not be as clear is that the 

judQes ar• free to l.gislate ml1J_ When no existing Jaw 

pertains to tbe case at band. This is wbat distinguishes the 

positivtst from tbe realist position. 

In bis artid• "L91at Positivism and Contemporary 

HalaklJic Di9c:ourse; 14 Alan J. Yute,r summarb»s a ~bate 

betWffll Professors Menabem Elon 15 and lzhak linllard16 

r91arding tbetr different understa.Ddings of lJ.rJaklJ.rlJ . 

Englard aarHS that JeWisb law can be described in te,rms or 
the positivist m~J present4Mi above, Whereas Elon believes 

that otber factors mflueoce /Jv.rk/Ja/J : 

En,lard clal ■s that Jewish law is a reli9ious 
PoSltivist order and asst9ns to the [Orthodox] 
rabbinate the sole authority to Interpret the law . 
Anr pr-crlptive Jud•ent on the part of an 
acadelltc scholar invalidates the Intellectual 
detachllent or the Jud .. ■nt . For Elon, obJectiv• 
Philol09ical and histcwical ,. .. •arch into Jewish 
lav often reveals trends, Ideas, and policies that 
are unnoticed br conte ... or-ar, [Orthodox] rabbis, 
and he prescr I pt Ivel, ar9Ues that .Jew I sh la.v be 
lnte.-atecl into Israeli lav . Ent,lard, In tw-n, 
reJtaets Elon' • .. htstortci .... •• an unsc:tentl f'lc 

I 
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heres,, . ... 17 

Tuter acknowlfdles tbat botb Elon and £nglard could be 

~ibed as positivists. Howev.r, tbey do differ a bit= 
I 

·wtiereas Elon 's proeram is defended in terms 

understandable to a legal positiVist, IZbak EneJard' s rbetoric 

is positiVist in nature, but his methodololy is not.· 1~ 

The third tbeory or bow the ./Jalak./Jic system works 

is itlt«-pr.Uvillm. H«• tbere is &Oa'le sort of consensus as 

to the basic values or tbe community. These values form 

tbe basis upon which judges make decisions in bard cases. 

Louis E. Newman l 9 believes that tbe Jewish jUdidat system 

follows tlus method of operation. Newman states that 

Di veraltv results fro■ th• inescapable 
subJectivitv of individual interpreters . Th••• 
differanc:es are legitl ■ate because there Is 
considerable consensus on the roles that place 
constraints upon the Interpretive process, and so 
ensw-e that th• result Is obJect , ve . All 
conteaporar~ Jewiah authorities look to th• ■a■e 
bod, ol' literatur-e as a source of precedents, that 
is, the, are COllltitted to the••- canon . All 
would aclcncMll•d.- that the hi ■tor, of previous 
interpretation of these sources ■ust b• given so .. 
Yelaht and that the principles eabodied in the•• 
sources <and Nrt wel, the ....,.d• of th• t••t• 
tMIIHlYeS) _,.t be Interpreted . It i ■ within 
these peraaet.,.s Cslc~ that each Interpreter 
works, ,. ..... Ing a p.,.sonal, but constrained and 
tharefore obJectlue, Jud•1nt as to the ■-anlng of 
the .. tewts ""8n applied to a conteaporar ~ ■oral 
probl-. M 

Jlldlel. therefor•, .... 0011Strumd ill tbeir d«:istoa-mattna 
prOCINI l>J tJM body ot literatur• wbkb NrV. as precedents, 

and Jet tbltr role • iDterpr~ ol tbts literature ts clear . 

ID CWI ill Wllk.1l tbere ts DO ~«Neat, judl.S ta• tM 

fthlN inbermt m tlm bodJ of literature into aa:rmt WMD 
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ma.king their decisions. 

Tb• tbr" th.ories CM&Cribed at th• b91inoin9 of this 

chapter, then, have each been used to explain the JJ.!llakJJic 

system. No one tbeory bas been a,reed upon by all 

scholars. Tbe role of the judge is different in eecb. The 

realists believe that tudles have free r4rin ln their 

decision- ma.kin&; tbat is" they can apply their own values and 

belief-s When considering cases. Tbe positivists, however. do 

not have such freedom. As Lamm and Xirscbenbaum point 

out above, the law is what God commands <see pages 6-7); it 

is a giv.ri, it is concrete. Judges only legislate in hard cases 

Uolike tbe ioterpretivists, the positivists do not recognize 

any underlying communal assumptions, values, or principles 

which influence tbe judge ' s decision-making process. The 

positivists dQ recotnm a basic norm which justifies the lefal 

system's existenoe, and from which all oth.,- precepts follow, 

but lt does not influence the judge• s decisions in particular 

cues. 

It is also beneficial to see wbat scholars have to say 

about ua. u. ot non-lefal, or in our case, non- JJ1JakAic or 

enra-.1t11J1k.Jtic, factors to the JJaJakJJic dedsion-m•ttna 
prOONS. Spedfk:ally, ~ r,sp.,.as, of modern-day pouim 
r .. ardinl tbe 0118ation of medlcaJ treet!Mat Will be 

surv-,.d and analpld in lat« cbapters to 9N H noo

/Jal.ak/Jic factors baft aff«ted their dedstoos. <SN 

Cbapters 'lbr" Ud Four J Tbe remainder' ol tbia cbapter 

Will 1- dnoc.d to an •nmtna~ of ec:bolarly works which 

discu9I ua. me ot DOG- .ltalakAJc factors in ~al jewisb 

-
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decision-making. These sc:bolars discuss whether 

non-hal.rkhic factors are used and, if so. What types the 

pos.kim use. 

Emanuel Rackrnan, in his article about Ortbodox 

approedMs to .lllll6kll81J tn the l!,DCJQOl)e<H• ptOatca 2 1 

acknowledges that p<JSkim use psycbologtcaJ and soctological 

data in th4rir resp<Jns.r .22 He also fNls that poskim do 

not own up to tbeir use of non-h.rlak./Ji,: considerations as 

they sboUld: 

Perhaps it was because rabbis could not always 
agree on the purPOs• of' the law that it was 
regarded as safe to rely on texts alone in 
judicial declsion-■aklng . Nev■rthel■ss , 
occasionally th■re were rabbis who did not 
hesitate to aa, that intuitively thev felt what 
the correct decision was -- on th• basis of 
ethical or eyen political considerations -- and 
th•v later SuPPOrted th•ir intuition with rel■vant 
texts . Indeed, v■r• ■ore rabbis to b• this candid 
i t would be dlscov■r•d that a personal philosophy 
is a v■r, i ■portant factor In th• process . 
Needless to say, the conclusion ■ust be based on 
the law, and its vast literature, and the 
reasonln, aust be obJ■ctlve and able to withstand 
crlticis• br peers . The subJectfye ■ l•■-nt cannot 
be the basis for decision , but honest, r•quir•• 

that Its presence shall not be denled . 23 

Blekb.241 as di9cUB81d ..-n«. Would di9alrH With Rackman·s 

rNlist 10UDdiDI aasertion tbat rabbis mak• their decisions 

and only lat« support tlMm With tens from th• tradition. 

However. tbe Jatt« pert ol bis statement, that J)('Ui.111 dQ 

U9I factors out.stcM tbe realm of JJalakJJaJJ durif18 tbe 

process or makffll <Mdsions, does 9"111 to bave ti. support 
o( otber sdlolars. 

Louts Jacobe .. r ... With Rackman tbat •ztra-JJaJ.l.kJJic 

--------=~----
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factors play a role in the decision-making process. He claims 

tbat p<>skim sometimes explicitly state that certain of their 

decisions are not strictly based on the law; in these 

instances such iudQmnts must· be made, in the opinion of 

these JX)s.ki.m. because "to decide otherwise would lead to 

undesirable consequences. •25 If the pos-,k bas great 

authority, bis decision will become accepted as lJ.tlaklJ.tb 

even t.hough it is founded upon enra-legal factors. -when 

this happens, - Jacobs claims, "the theory is that since a 

flaJakbist of undisputed rank bas allowed this kind o( 

extra-Halakbic motivation to govern bis final decision this 

becomes a 1ttla1 motivation to be applied in analogous 

circumstances. -2 6 

Joel Roth also agrees that judges consider extra-legal 

factors Wilen making their JJaJak.hic decisions. In fact, he 

devotes an entire Chapter to this subject tn bis book Ille. 

HIJekbic Proat1$; A SJst,em;, Aoelpls .2 7 Rotb notes that 

althO\Jlh such factors are not lelal norms, they ·oeverthel4t9S 

bear treatly on the determination of the law. Among tJutse

Cactors are 901De tbat are stated ezplldtly tn the literature 

as w.u as others tbat are implidt: 2 8 Rotb notes four 

catetories of extra-Jetal factors= medic:al/9dmtifk, 

90dolOlicaJ/ r#alia, ~. and ethicallp&ycbologicaJ.29 

Roth devotes much space to tile question of 

medk:al/9C:ientWc 90Urces and the role tiw, play in 

determlntftl .h1Jakb11I, a question of tr•t relffm to our 

su:t,tec:t -- the 0191&tM>!l of DMdical trNtmeat for ra 

-
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terminally ill patient. Roth notes that such souroes have 

functioned iD the 1Ja-1akllic arena ror quite a long time: 

The use or ■edical ✓sc i•ntiflc sourc•s continued 
throughout th• "lddl• Av•• and "into the ■od•r-n 
P•r-iod . It is a ■atter of r•cord that the nu■ber 
of ■atters or law ... st ipulated in the tal■ud lc 
sources and contradicted either by the expert 
scientific opinion or later•••• orb, the 
p.,.sonal observation of later sages has produced 
■any probl-s . How could it be that the tal ■ud i c 
sages had b•en ■ istaken? Surel, i t was not 
r•asonabl• to sur■lse that th• reallt, had 
chan .. d ... Cand3 ■edical ✓sc i entlf i c sources that 
■ i ,ht r•sult in the abrogat i on of' previousl, h•ld 
nor■• could b• introduced without i ■pu9nin9 the 
r•llablllt, or lnt•vrlt, of' the tal ■udic sages . A 
new s,.ste■ i c principle, referred to •• Sh i nnu i 
h•--1· tti• < .. a changed real i t,'"), beca■• th• 
vehicle that enabl•d later sages to ■ake use of 
new ••dicaJ ✓sc l entlf i c knowledge without vit i ating 

the s■ooth funct i oning of the halakhlc s,ste■ . 38 

Emanuel Rackrnan a,rees tbat changed conditions, or a 

·chanled reality· as Roth calls it, "play a. part in the revision 

or baJakbic ruJes. • 31 He <M«ribes a situation in Wbicb 

certain rabbis felt tbat a rule wbicb had been formulated at 

a spedfic time in history was no Jqer applicable in tb.tr 

day since tbe CODditioos bad changed. No formal nullification 

of tbe rule was consider~ DeoessaL y since tbe requisite 

conditions under which the rui. was to be followed no 

loot« •JdstAd.32 

Roth concludes )ljs cbapter about enra-letat sources by 

notinl Ulat sucb 90Urce& ar• U9ld in three ways: 

promweatma new rules, modUJIDI oJd OINtS, and adoptmg 

prffloUtlly DODprececMtlt4d poaitioDs. 33 Roth is quick to note, 

moreo.er. tllat sucb factcrs ar• not necessarily ~ tn 
r 

UWCJ lmltanc» of 1'11J11k~Jc W:IRIIJD--maJrtna; boW.v«. lt 



should be recogn12ed that non- llalakllic factors play a role 

in some cases. 34 

Louis Jacobs is among the 9Cbolars wbo recoan.i2e5 that 

non- ./Jalakllic factors are used. He notes that poski.111 

have used such factors throughout the ages, although they 

milht not bave acknowl9dled doing so.35 As the hal.tkllall 

is ·a complete guide to life,· it needed to account for 

situations wbicb arose due to the result of new inventions 

or discoveries. Since the h.!1/akll.rh · could not recognize 

these new situations, the poskim employed ana.lolies, 

combtn8 the sources for the basic prindp1es involved and 

applying them to the new situation.36 

Robert Gordjs37 and Eliezer Berkovits3~ agree that new 

concerns must be dealt with in the JJ.rlaklJ.rb . There must 

be an interplay between the traditional sources and the 

modern situation. F.ach of the. plays a rote in determtntng 

llalakllaJJ for the modern Jew.39 B«kovits states that it 

is -proper to apply to a probl.m new solutions, not provided 

for in the Torah, if the novelty serves a purpoe& sirnil•~ to 

the on• aimed at by ~ biblical law.·40 Nftth« the 

sources nor tJl♦ pr..nt-day OODditJcms can be i8nor.ct by 

modern p.,skim in ua.tr letal deliberations. 

It ts clNr from tbe above survey tbat scholars agree 

that ./Jalak./Ja.lJ must adapt to n.w situations. Jews live in 

a modern world to W1lich JJ11Ja~JJa.JJ needs to conform. In 

adaptjnl to new mvenUoas and ~ies. p<>s.kfm seem to 

llaft .aiplo,- factcrs outside the reelm ot 11a1,.lflla.11 lD 
I 

• 
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ma1r;ng their decisions. SUch use ts vital for keeping the 

1Jal1.k.ha1J responsive to the people Which it governs. 

The remainder of tllis investigation will be devoted to 
., 

eltamjning tbe question of the Withdrawal of medical 

treatment for a terminally ill patient. Tb• relevant 

traditional sources will be noted and a survey of modern 

rt,Sl'('Dsa examined. It will be intereostJ.na to note whether 

modern posJ:im do indeed use non -1Jalak1Jic t actors in 

their considerations. and if they do so, Whether they 

acknowtedge such use. 
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CHAPTER TWO 

Modern-day pos.kim base their decisions regarding the 

Withdrawal of medical treetm~t on classical JeWish sources: 

the Tanakh, Talmud, oodes, and commentaries. This chapter 

will cite tbe most commonly used sources, in ED8lish 

translation, noting their possible applications and potential 

value to the pos.kim in their study or the treatment of 

terminally ill patients. 

One of the most widely used sources is tbe story of 

King Saul. The two accounts of his death -- one Wbich 

makes it seem like a suicide, the other a case of euthanasia 

-- are discussed by a number of p<)Skim. The Biblical 

text is as follows: 

The Phll l stin•s •tt•cked Isr•el , and the ■en or 
Isr••l flad berore th• Phil i stines and C■anyl f•ll 
on ltount Cilboa . Th• Philistines pursued S•ul and 
his sons, •nd the Philistines struck down 
Jonathan, Ab i nadab, and "alchl-sfiua , sons of Saul . 
Th• battle raged around Saul, and so■• of th• 
archers h i t h i ■, and h• was ••v•r•lY wounded by 
the arch•rs . Saul said to his ar■s-bear•r , "Draw 
your sword and ·run•• through, so that the 
uncircuacisad ■ay not run•• through and ■ak• 
sport of' •• . ·· •ut h ls ar■s-b■arer, in h I s gr a at 
awe , refused; whereupon Saul ■rasped the sword and 
fell upon It . When h i s ar■s-bearer saw that Saul 
was dead, h• too fell on his svord and died with 
hi ■ . Thus Baul and his three sons and his 
ar■s-bear-er, as well as all his ■en, died together 
on that da, . ... Mter th• death of Saul -- David 
had alread, returned fro■ defeating th■ A■alekitas 
-- David stared two da,s in Zikla9 . On the th i rd 
da,,, a ■an ca■• froe Saul'• caap, vith his clothes 
rent and earth on his head, and as he approached 
David, he flung hi•••lf to the 9row,d and bowed 
low .... And he told hi• how th• trOOPS had fled the 
battlefield. and that, ■oreov.,. . ■an, of the 
trooP■ had fallen and diad1 also that Baul -.nd his 
son Jonathan .,.... dead . ·•1tov do ,ou know, ·· DJlV Id 
asked the rountt ■an WIG brou9"t hi• the nevs,1 
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"that Saul and hi5 50n Jonathan are dead?" The 
,,oung ■an who brought hi ■ the new5 answered, "l 
happened to be at Nount Gilboa, and J saw Saul 
leaning on his spear, and the chariots and 
hors•■•n clos i ng in on hi ■ . He looked around and 
saw••• and h• called to•• · Uhen I responded , 
' At ,,our serv i ce, ' h• ••~•d •• • ' Uho are ,,ou1 ' 
And I told hi ■ that I was an A■alek l te . Then he 
said to•• • ' Stand over••• and finish•• off , for 
I a■ In agon,, and a■ barel,, alive . ' So I stood 
over hi ■ and finished hi ■ off, for I knew that h• 
wou l d never rise fro■ where he was 1,, i ng . Then I 
took t h• crown fro■ his head and the ar■let fro■ 
h Is ar■ , and I hav• brought the■ h•r• to .,, l ord . ·· 

Cl Sa■uel 3l - II Sa■uel J , te >1 

Commentary on these two conflicting versions of the 

story or ling Saut ' s death abounds. Below are the 

oommentari.s of Ra1beg 2 and Radat-3: 

Ralbag on I Sa■ual 3l =4 -- He wa5 afra i d t hat the,, 
would k i ll h i ■ wi th great c ruelty which could 
cause hi ■ to sin and b•caus■ of t his he chose t o 
d i • a t th• hand of h i s fr i end . 

Ralbag on 11 Sa■uel l =6 - - After he fe l l upon his 
spear and saw that i t did not p i erce hi ■, Saul 
leaned upon it with force to co■plete the stabbing 
and wh•n he saw that it could not occur in this 
■anner he told the A■a l■kite youth to k i ll hi ■ . 

Radak on I Saauel ll •~ - - .. . CP■rhapsl Saul was not 
dead unti l the Allalekite k i lled hi ■ as he sa id i n 
his br i ng i ng n■ws to David . I t Is Cal sol possibl e 
that the Allaleklte lied for h• had not rea11,, 
killed hi ■ but rather found hi ■ dead after h• had 
fallen on hi s svord and told [such a stor,,l i n 
order to Pl•••• Oav i d Cso that David would not 
think that Saul had co-ltted suicide] . Saul did 
not sin b,, klllln9 hi■self ... . Saul knew that he 
would di• during a war for that is lfhat Saauel had 
told hi ■ . Also, he saw the archers and h■ could 
not ••cape fro■ thelt, thus It was good for hi■ to 
k i ll hi ■•elf so that th■ uncircu■c i sed · ones could 
not treat hi■ cru■ ll1 . 

Radak could be lmplJiDI tbat if a person finds btmse•t in a 

sltuatioo in wbkb i.. may be forced to commit a (sm. then 
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suicide is a valid option. Por example. taking one' s own life 

is preferable to committing murder, incest or idolatry. 

Ralbag points out that saut did not commit suicide, but 

rather bad another person Ct.be Amalekite) kill him lest he 

be f orc:ed to sin. The commentary of botb Radak and Ralbag 

coUld be used by p<>skim to show tbat in cases in which 

torture and/or pain could lead to sin, death is pref .rabte. 

Tbe Talmud provides much source material tor poskim 

studying tbe question of tbe cessation of medical treatment 

ror terminally ill patients. Translations of the Talmudic 

material follow: 

Rav Yehudah sa i d in the na■• or Sh■u•l • or perhaps 
it is Rabbi A■■ i, or so■• say it was taught i n a 
b•raita: 418 boys and girls were captured Cfor th• 
purpose ofl prostitution . Th•y realized on the i r 
own why they were wanted . They said to 
the■salv•s , " If w• drown in the sea v• will 
acquire life In the world-to-co■• " · ... Th• girls 
all juap•d into the sea . Th• boys then realized 
Cvhat was to happen to the■l and said, " If th••• 
Cthe girls], for who■ th i s i s natural act in such 
a way, shall not we also for who■ it i s 
unnatural? " They also Ju■P•d into the••• · or 
the■ the te,ct says , "For Thy sake w• are killed 
all day Iona, we are counted as sheep for the 
slaughter <Psal■s 44 •23) . '' <Citt i n S7b> 

Tbis passage coUld be interpreted to mean that it is 

acceptable to kill one9&1f before committing a sin, despite the 

prohibWon eta.inst suicide. Applied to tbe question at hand, 

tbis citation may be 1191d to approve tbe withdrawal of 

medical care for a termtnaUy ill patient lest the pain of his 

ll1ness cause him to sin. 

Tile foUowmt paaa .. from Avodah Zarah could be used 

to make ti» dlsUDcUon between passive and a~e forms of 

.. 



e,1tbanasia. Rabbi Cbaninah ben Tradyon, while not 

terminally ill in the medical sense, i5. about to die. He 

refuses to actively bast.en his own death, yet he allows the 

removal of items which will impede his soul ' S' departure. 

Tbe b11r. A·o.J C-divine voice·> comes to approve this action: 

(twas said that within a few days Rabb i Vosi ben 
Ki••• died and all of th• grea~ ■an of Ro■• went 
to his burial and greatly ■ourned Chis passing] . 
Upon their raturn thay found Rabbi Chaninah ben 
Tradron sitting and engaging in Cthe study of] 
Torah, publicly convaning assaablies and placing a 
s,r,r T~r•h in his boso■ . CTh••• acts were 

against Ro■an law . 4 1 They took hi ■ and wrapped 
hi• in the S11r,r T"r•h, encircled h i ■ with 
bundles of branches, and sat fire to the■ . Th•y 
brou■ht tufts of wool , soaked in water, and placed 
the■ over his heart so that h i s soul should not 
depart quickly . His daughter said to hi ■ , 

"Father, that I should sae you thus),.! " He said 
to her, ·· ( f' on 1 y i t was I al one be l ng burnt , th is 
would be difficult for ■e ; but now that both land 
the S,r,r Tor•h are burning, Ha who avang•s the 
S11r,r T~r•h will avenge•• · " His studants said 
to h I ■, .. Rabb I, what do you see?•· He sa Id to 
th••• "The parch■ants ara being burnt but the 
letters are flying Cup to heaven] . " [His students 
said], .. Open your aouth so that the fir• will 
enter you . " He said to the■, "It is batter that 
the One who gave C■e •r soul] should tak• it aw,,, 
Cas welll . No one should lnJure hl ■s•lf . ·· The 
••ecutioner than said to hi ■, "Rabbi, if I 
increase th• fl•- and re■ove the tufts of wool 
froe over rour heart, will J'OU bring•• to the 
ltf'• of the world-to-co .. ?" "'Yes," he said . 
·•Swaar to ••, .. Csa i d the execut I oner l . He swora 
to ht■ . 1 ... diately he Increased the fl••• and 
reacwed th■ tuf'ts of wool fro■ over his heart . 
~Is soul daparted qulcklJ' . [Th■ axacutloner~ 
Juaped and fell into the fire . A b•t Ito/ ca■• 
out and said, "Rabbi Chanlnah b■n Trad,,on and the 
••ecutioner are invited Into the world-to-co■a . " 
<AYodah Zarah J8a> 

The Tosatot5 add: 

Rabbetnu Ta■ said that thar fear Jest the 
Idolaters cause th- to transress, f'or •••■Pl• by r 
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causing the■ pain that they are unable to 
withstand . In that case it is a ■ itzvah to injure 
oneself as is seen in Cittin ~7b . 

Tb& question or praying for a person's death is 

addressed in the story of Rabbi Tehudah ha-Nasi's impending 

d4>at.h, 

On the day that Rabb i CVehudah ha-Hasil was dying , 
the Rabbis decreed a fast and asked for ■ercy 
[fro■ God through the ■adlu■ of prayer] . ... Rabbi ' s 
ha.ndaa i d ascended to the roof and prayed ' "The 
heav■nly craatur■s d■sir• Rabb i [to join the■, i n 
oth■r words, to di ■l and the earthly cr■atur■s 
desire Rabb i Cto r■■ain with th■■ -- alive] . "•' 
it be Cod's will that th• earthl y cr■atures 
overpower th• h■av■nly cr■atur■s . " Uh■n she 
Cthenl saw how ■an, ti ■as h• w■nt to th■ r■stroo■, 
painfully r■■oving his tefillln and putting th■■ 
on a9a in, she pray■d ' ""ay it be Cod ' s will that 
th• h■av■nl, cr■atur■s ovarpow■r th• earthly 
creatures . ·· As ti,■ Rabbis were not s i l■nt , 
pray i ng for ■ere,, she took a Jar and threw it 
down fro■ th■ roof to the ground . They stopped 
praying [for a ■o■■nt to s•• what had occurred] 
and Rabbi's soul departed . < K■tubot 184a) 

This passaae clearly shows that atU!ou&b life ts precious, pain 

and suffering are undesirable . It ts therefore acceptable to 

pray tor the death of someone who ts in pain. Cit should 

b& noted, however, that Rabbi did not pray for his own 

death. Pwbaps this indicates that praying for one' s own 

death is not acceptable.> Since tbe handmaid interrupts the 

prayers wbicb had kept Rabbi alive, mayt,. this passaae can 

b& interpi-•ted to say tbat removal of medical treatment 

for a dfiDI person Wbo ts in pain is permissi~•- Or ts this 

passat• ltmjted to tM question ot praYtna for r.U•f of 

anoth« • s pun. through tile action of death? These are 

questions Wltb wbich tile p<>U.IDI must deel. 
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The case of Rabbi T ebudah ha-Nasi is also discussed in 

the f ollowtng commentary on Neda.rim 40a: 

It appears in the •~•s of the Holy On• that 
so■eti ■es it is necessary tor-quest ■ercy Cfro■ 
Codl upon th• sick person that h• ■ay Cbe 
per■ itted tol die . for exa■ple , as i n the case 
of a sick person who i s in a lot of pain and it is 
i ■possibl• for hi ■ to live, as we sa l d i n Ketubot 
te4a = Uhen Rabbi's hand■aid saw how ■any ti ■•• h• 
went to th• bathroo■ and sighed du■ to the pa i n o f 
tak i ng off and putt i ng on his t ■flll l n, sh• sa i d = 
""ay it be Cod's will that the heavenly creatures 
overpower th■ earthly creatures . " In other words , 
Csh■ prayed3 that Rabbi would die .. . . <Rabbeinu 

Nissi ■6 on H■darl ■ 41 > 

Rabbeinu Nissim learns fr om Ketubot 104a, quoted above, 

that it is sometimes beti..r- to pray for a person to die 

rather than for that person to live a life of pain. These 

two sources could be used by the p<>s.kim to sbow that not 

only is tbe leD.lth of one ' s life important, but a1so the 

quality of that life. If tbe quality of life is Vfn"Y poor, as in 

the case of Rabbi Yehudab ba-Nasi, tben perhaps death coUld 

be considered a blessing. 

Below is tbe translation of Pesacbim 4:9, followed by 

Rambam ' s 7 comm.ntary on it= 

king Hezekiah did six th i ngs . Concernin9 three 
[of these~ they praised h i ■ , and concerning thr•• 
th■, d i d not praise hi ■ . He dra9,.d his father ' s 
bones on a bier of rapes, and the, praised hi ■ . 
He crushed the brazen serpent , and they pra i sed 
hi ■ . He hid the look of R■-d i es, and the, 
pra i sed hi ■ . Conc:ernlntt three [thlnNl the, did 
not pr-al•• hi ■ . He cut dcMNI the doors of' th■ 
Teaple and sent theta to th• kin, of' Ass,ria , · but 
the, did not praise hi ■ . He stOPPed uP th■ waters 
of" th■ Upper Cichon, but they did not praise hi ■ . 
He intercalated Mlsan i n Mlsan, but the, d i d not 
praise hi ■ . 

I' 

Raab-■ -- . . . The look of' •-dies was a book vhlchl 
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conta i n•d a Jist of th i ngs wh i ch th• Torah d i d not 
p•r■ it to b• used i n h•aling .. .. Uh•n th• peopl• 
sinn•d and tr•ated th••••lues Cwith th• r•■•d i es 
found i n th• book1 Ki ng Hezekiah] hid it . ... Or, 
Solo■on wrote the look of R•■•dies so t hat when a 
person fell sic~ wi th a certain illness , h• could 
turn to i t and do whateue,... i t said and be heal ed . 
Hezek i ah saw that the people were not trusting in 
Cod during their Illnesses, but rather [were 
rely i ng] upon the look of Re■edl•s• so he hid 
i t .... Jf a person i s hungry, he turns towar d food 
and eats i t so t hat he i s healed fro■ great 
pain . ... Just as I thank Cod at th• ti ■• of eat ing 
for supplying•• wi th so■ething to re■oue ■Y 
hunger , to keep•• alive, and to sustain•• • so 
too do v• thank Hi ■ for supply i ng ■adicat l on wh i c h 
heals ■Y illness when I use i t . < Ra■ba■ on 
Pesachi ■ 4 : 9 ; 4 • 11 I n th• kafakh edit i on > 

Tbe Rambam equates food With medication and medical 

treatment in this commentary. He is saying that since God 

provides both food and medicine for our use1 we must use 

bgt,ll in se.king to cure the patient. Modern poskim agree 

tbat food should never be Withheld from a patient; Rambam 

is gomg one step further in stating that medical treatment 

must not be Withheld either . 

Toma &5a discusses what one must do if a person is 

caugbt under a pile of debris on Shabbat and it is uncertain 

wtMtber be is alive. Tbe Meiri& comments on what should 

be done, and wby, i1 the pe,rson is found to be alive: 

So-one upon who■ there f•ll a collapse ton t he 
Sabbath] and i t is unc•rtain whether he is there 
or not , lilh•ther he Is alive or dead, Corl whether 
h• Is a 9ent i le or a Jev , th•Y open up the heap 
for hi ■ . If the~ found hi ■ alive , they [continue 
to~ open Cthe heap~, i f he Is dead, they leave 
h t ■ . <Vo■a 85a> 

"•irl - - . . . Ir they check his no•• and find that 
he is al i Y•, ther continue s•vin9 hi■ even If I t 
I s clearly lwossibl• ror ht■ to l i ve for even on• 
how-, ror in th•t ti- he can repent [tor hts ( 
sins] . 



\. 

22 

The Meiri could be interpreted to mean that every moment 

of life is precious and thus all must be done in order to 

prolong life. The pcskim coutd learn from the Meiri that 

medical treatment should not ~ withheld from a terminally 

ill patient; on tbe contrar y, everything possible should be 

done in order to tengtbeo the patient' s life. 

Elsewhere in the Talmud we find agreement with the 

Meiri tbat all life is precious, even tbe last moments of that 

life. In no way should deatb be hastened -- eutbanas:ia is 

unacceptable: 

" l shnah -- [ t is not per■ i tted t o close Cthe •~•• 
ofl a dead person on Shabbat . Nor i s i t per■ i tted 
to do so on weekdays when h i s soul Is about to 
depart [that is , his death i s i ■■ inentl . One who 
clo~•s [the eyes of a dying person] at the ti ■• or 
the soul's departure i s a ■urderer . Ce■ara -- Our 
Rabb i s taught • One who closes Cth• eyes or a 
dying person] at the t i ■• of th• soul ' • departure 
Is a 11Urderer . Th i s ■a, b• co■pared to a candle 
which is going out . If a person places h i s finger 

on i t , I t is i ■■edlat•lY ext i ngu ished . CRash l 9 

<••• - shofekh da■ i ■"·> explains that the s■all 
.rrort of clos i ng the eY•• ■a, sl i ghtly hasten 
death . ] <Shabbat l5lb ) 

Tbe first chapter of Semakhot gives the laws r or tbe 

treatment of the ros.s-s . Tbis section is the basis ror much 

commntary, as will be seen. CA ro~s is defined as a 

per90D who is about to die, usually within a 72-hour period 

of time. 10> 

The one who I s dy Ing < 11cr••s > i s cons I dered as a 
living p.,.son i n all ,-espects ... . lt Is forbidden 
to bind his JaYs, to stop uP his orif i ces, nor to 
Place -t•l vessels or an, cooltn, obJect u,,on h i s 
na"91 wetlJ the ti- that he dies , as i t is 
w-ltten • .... ,_.. t he silver cord snaps" 
<Ecclesiastes 12•6> . It Is· not per■ ltted to ■ove 
hi■ -"°"' to place hi ■ on sand or salt until t._ 
ti- that he dies . It is torbi dden to close}th• 

-
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e)'es of a dJ' i ng per5on < gos,s >. One who touches 
the■ or ■oues the■ is• ■urderer , as Rabbi "• i r 
used to sa)' ' This can be co■pared t o a candle 
which is flicker i ng . Uhen a person touches it . i t 
goes out . So too. one who c l oses th• •J'•• of a 
d)'in■ person is c4nliidered as t r he t ook h i li sou l . 
< Se■akhot 1 , 1-4 > 

This passage describes actiVities Wbicb are normally done to 

a person aft« death. Since a r()SVJS' is considered as a 

living person in all respects. tllese activities are f orbidc:Mtn. 

Again we see the idea that every moment of life is precious 

in the quotation from Rabbi M.tr; t herefore, it is forbidden 

to do anything t o hasten one· s death. 

The Rambam. in his Misbneh Torah, also uses Rabbi 

Meir ' s image of the flickeri ng candle in bis discussion of the 

status of the r<>ses : 

One who is dJ' i ng < g os,s > I s cons i dered as a 
liv i ng be i ng i n all ■atters . It i s not per■ itted 
to b i nd his Jaws, to stop up h i s or i f i ces, nor to 
plac• ■etallic or cooling objects upon his navel 
so that he wi ll not swell . It i s not per■ itted to 
rub hi ■ or wash hi ■, nor to place hi ■ upon sand or 
salt unt i l the ti ■• t hat he dies . One who touches 
hi ■ Is a ■vrderer . To vhat is this s l ■ ilarT To a 
candle which i s f l i ckering • when a person touches 
it , It beco■es •~tingulsh•d . Uhoeuer closes the 
.,, •• [of' a d,in, person] at the ti ■• of' the soul'• 
departure i s a ■urderer . On• should wait a l l ttl• 
wh l l• - - P•rhaps he Is onl, In a swoon . 
Sl ■llarl,, It i s not per■ ltt•d to rend a gar■ent 
In aourn l n9 f or h i ■, to bare the shoulder, to 
■ourn, nor should a casket or shroud be brou9ht 
into the house unt il he d i es . <.Judt,es, laws or 
"ournln■ 4 •~> 

Alain we_. that OM wbo ts dyinl is considered as a live 

Pff90D in all respects. It is forbidden to make any 

preparations for burial and mourDiDI until after tbe person. 

dMs. Tile sanctity of Hf•. .ven iD ~ final IDO!Dellts# 

r-,naJna. 

r 



A di.ff erent viewpoint is seen in the following source: 

... Do not Y•ll out at th• ti ■• of th• soul ' s 
departur• l•st [th i s cause~ th• soul to r•turn and 
the d, Ing person < gos,s > w i 11 surrer gr•at 
tor■ent . "Ther• i s a . .. . t-1 ■e to di . .. 
<Eccl•siast•s 3 •2> . Uhl' did Kohel•t n••d to sa, 
this? Yith respect to a person who is dy i ng (a 
s,ostrs >, when his soul departs do not Y•l J out f'or
its return ror he cannot live for ■ore than a f•w 
days and th••• will b• days of suffering .. .. 
<Serer Chasidi ■1 1 •23◄ > 

This paS5a1e indicates a concern for t.be ~os~s ' pain and 

suffering. Lengthening a life of pain is viewed negatively; an 

earlier death is preferable to one or pain and suffer~. 

This ten could be used to prove that extraordinary, 

llf e-savtng efforts should not be made lest they add more 

days of pain to the patient ·s life. 

El9eWh.re in Sefer Cbasidim we !ind this passage= 

It Is forbidden to cause a person to d i e quickly . 
For exa■ple, if one is dy i ng (a gos•s > and there 
is a woodchopper near his house and his soul 
cannot depart [due to the noise of the 
woodchopping3, one re■oves the chopper froa there . 
lt is forbidden to put salt on his tongue in order 
to prevent his death . If h• is dying and h• says, 
" I cannot di• uritil you put•• in a different 
place, ·· do not ■ove hi ■ fro■ there . <S•f•r 
Chasldi ■ e?23) 

The removal of impediments which are unneoessarily 

hinderinl a 1ases ' death, such as the not. of the 

woodcbopper cited h.re. is permittAd. This passaa,-, in 

addition to some of those listed below, could be understood 

as permadon to remove medk:a1 treatment from a 

terrntoany w pet.tent. If sucb treetm.at is merely hinderfnl 

what would otherwise be an ilnmiDeot death, such as tbe 

woodcbopper ts dom8 bffe, th4m atmtioa of tr•tment ts 
t 

alloWed. 
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The Shilt4ri HaGiborim 12 first explains the miDh11rim 

relating to the treatment of the dead and their burial. 

Then he discusses the topic of. bow to treat a rosP.s : 

Th• custo■ of Isra•l r•garding [the tr•at■•nt or~ 
th• dead and their bur i al is to close the eyes of 
th• d•ad person . Ir his ■outh is open, they bind 
th• Jaws . They Calso1 stop up his or i fic•s after 
th•Y wash and rub hi ■ in diff•rent kinds of splc•s 
and cut his hair and dress hi ■ in shrouds sewn of 
whit• linen . These will not be very •xpensive_ 
It is forb i dden to bury Ca person] i n silk shrouds 
or e■broidered clothing -- •v•n for th• chief 
<n•si > of Israel, for this is Ca sign of] 
haughtiness and corruption . This is th• custo■ or 
th• idolaters . 
Fro■ here it would app•ar that It is forbidden to 
do that wh i ch is custo■ary for so■• peopl• : wh•n 
th• dying person < .11ets•s > i s exp i r i ng and the sou J 
cannot d•part , th•Y re■ov• th• pi l low fro■ under 
hi ■ in order that he wi ll di• ■ore qu i ckly . They 
say that th•r• are bird feathers in the pillow 
that cause the soul to not depart . How ■any ti ■•• 
have 1 shouted loudly to stop this evil custo■ and 
J did not succeed?! Oth•r rabbis disagreed wit h 
... Rabb i Nathan of Jgra, of blessed ■e■ory, 
wrote about this [specif i c act of re■oving the 
pillow] to per■ it it . After ■any years I found in 
Sefer Chas i di ■ 723 support for ■Y words, as It is 
written there that if a person i s d,- i ng < a J1D$,s > 
and he cannot di• unt i l they put hi ■ in another 
place, h• is not to be ■oYed fro■ there . Jt;;". is 
tru• that the words of the Sef■r Chasidl■ need to 
be ■xa■ined for at th• beginning he wrote that If 
there was a p•rson d,-ing and near h i s house there 
was a voodchopper and Cbecaus• of the noise of th• 
voodchoppin93 the soul could not depart, they 
r■-oved the ..ooctchopper fro■ there . This Is th• 
opposite of what he wrote afterwards . However, 
th•r• Is an explanation . Thus It i s said that to 
do so .. thin9 vhich will certainly dela,, th• death 
of the 11os,s I S f'Of"'b I dct■n . For exa■p J e, t O ChOP 
wood there In order to dela,- the soul's departur• 
or to put salt on his ton9Ue so that he will not 
di• quickly. all of this Is forbidden . He 
indicated th•r• froe his lan9ua .. and the Ilk• 
that It Is per■ issible to r•■ove that cause Cwh i ch 
Is already an IIIP9diaent to death~, however , to do 
soaathina vhlch will ca~se h is sp••dY d•ath i nd 
the departure of his soul is forbidden . T~eror■ 
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it i s forbidden to ■ove th• d)' i ng P•rson < 110.s,s > 
fro■ his place and put hi• in another place so 
that his soul will depart . Th•r•fore i t is also 
forbidden to put th• ke)'s to the synagogu• under 
the 110.s,s ·· head so that h• will di• quickl,, as 
this also speeds~ the soul's departure . According 
to this, if there is so■ething wh ich causes the 
soul to not depart, It is per■ itted to re■ov• this 
thing . Th•r• is nothing wrong wi th [doing~ this 
for it is not Clik•~ placing a flng•r on th• 
candle and it is not doing a posit i v• action 
< •• ·· • 1 ,h >. However , to plac• so■eth l ng on the 
110.s,s or to ■ov• h i a fro■ place to place I n order 
to caus• his soul to depart quickly c•rtalnl,, 
app•ars to b• forb i dden, for this i s Csi ■ ilar to~ 
plac i ng a f lng•r on th• candle . ( Shiltei 
HaCibori ■ , "o ' ed Katan 3) 

The Sblltei HaGiborim clearly differentiates between removal 

of an impediment and positive action whicb will hasten a 

dying person 's death. According to this passage, removing 

an item which is me,rely hindering the soul's departure and 

is doing notbinl to heal tbe person is permitted. Th.is is 

because it is forbidden to place the impediment there in the 

first place. This couJd ~ 5"11 as the basis for removi.n& 

medical treatments Which are merely le,nethentng the 

terminally ill patient· s life without aiding tn ruc;ne the 

pattnt. As will be 5"11 in the chapter dea1irJI with 

modern-day resp<>DS'4 , there is some question as to 

WbetMr medical treatment can be equated with salt on the 

tontu• or the noise of a wooddlopper. 

lb• Beit Tos.f 13 returns to UM dl9cussion of wb•ther or 

not SUidde and/or eutbanasia are permissible in tim.s of 

danae,r or greet pain: 

Orkhot Cha~i■14 W'ites • In lereshlt Rabba It 
expc,unds , ••Sur•I~ C .. akh":J J'Olr blood{ of ~our 
l I ves ... .. <C.nests 9 •S> •• a varnint/ Ca9&inst:J one 
vho stran,les hl .. elf' .. .. CDoes tht• lnc:lude even:J 

IL., 
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Hananiah , Nishael , and Azariah1 The text sa,s 
" akh" C■eaning , no, the, are e,ccludedl . This is 
to explain that at a ti ■• of persecution one c•n 
give oneself over to death and kill oneself if one 
knows that he cannot stand the test . Si ■ ilarl, 
Cin the case ofl Saul, son or Kish . Perhaps he 
f"eared that the, [the Philistines] would cause h i ■ 
great pain, thus he could give hi ■self over to 
death . The text says "akh" Cto exclude such a 
case fro■ the law a9ainst sulcidel . Fro■ here th• 
slaughterers of babies at a ti ■• of persecution 
bring proof . There are others who forbid this . 
They explain that the text says " akh" C■eaningl 
that one cannot kill hl ■self . Hananiah, "l•hael , 
and Azariah gave the■selves over to others but 
the, did not lnJure the■selves . Saul , son of 
Kish, did not follow the Sages ' desire [for he 
killed hi ■self < i n I Sa■uel Jl>l . There is a 
stor, of one rabbi who slaughtered ■an, babies at 
a ti ■• of persecut i on for h• feared they would b• 
forced to transgress the religion . Th•r• was on• 
rabbi who was angry with h i ■ and called hi ■ a 
■urd■rer . CTh• first rabb i l did not take 
cognizance of Cth• second rabb i' s] words . The 
rabb i who tried to prevent th■ ■urders said, "'lf 
the h•l•kh•h Is as I say, ■a, you C■eet with] an 
unnatural death . And thus it happened ... . 
Afterwards the deer•• was abol i shed . And i f h• 
had not ■urdered th■■ it is possible that they 
would have been saved and would not have k i lled 
the■selves . These are the words of Rabbi Yltzchak 
tof Daaplerrel • Th■ P•sk•ni• (declsors) wrote 
that i f one wishes to b• harsh wi th oneself and 
allow oneself to be killed prlvatel, over the 
r■■ainin9 co■■andaents Call except idolatry, 
Incest , and ■urderl, It Is per■ itt ■d . H■ i s not 
called a self-■ut i lator . .. . <l■ it Yosef , Yoreh 
C>eah 151> 

lbe Beit YOMf pre9811ts conOictiJ18 viewpoints here. In times 

or destruction, is it or is it not permissible to kill oneself? 

He is c:Jev in his statemNt, however, that it is AGt 

pe,rmissible to kill 91abecs. •v• in a time or destruction and 

<Mtvastation. 

TIM Stmttban Arukh J 5 is the most frequently cii.<t 

sow-c., di9cussld and debated by th• poskim more than 

any otller of tlle c!a9sk:a1 90\lrces. It baes its ( dl9culslon on 
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the first chapter of the tractate Semak..hot, cited earlier . 

<See pages 22-23.> The citation Which deals With our topic 

is found below, followed by Rabbi Moshe Isserles ' 16 

commentary: 

A d,- i ng person < 9DS#s > is considered as a l i ving 
being in all ■atters . lt is no~ per■ itted to bind 
his Jaws, to rub hi ■ with oil , to wash hi ■, nor to 
stop up his orifices . It i s not per■ itted to 
re■ov• the pillow fro■ under hi ■, nor to place h i ■ 
on sand or cla,- or soil . lt is not per■ i tted to 
place on his sto■ach a dish, shovel, flask of 
vatar, nor globule of salt . It i s not per■ itted 
to su■■on [the people of] the towns nor to pay the 
pipers and the ■ourners . Ct is not per■ i tted to 
close h i s eyes until h i s soul departs . Uhoever 
closes his eyes before the soul's departur• is 
considered a ■urderer . It is not per■ ltted t o 
tear Cone' s clothing], to take off one's shoes , t o 
■ourn, nor to bring the coff i n into th• house 
unt i l he dies . It is not per■ ittad to begin th• 
Just i fication prayer [said at burial] until his 
soul has departad . <Shulkhan Arukh, Yoreh Oeah 
339 • 1) 

lsserl•• - - So■• say it is not per■ ltted to dig his 
grave, although it is not with hi ■ in th• house , 
unti l aftar he dies . It is forbidden to dig a 
grave to be left open until to■orrow in which a 
dead parson .wi ll not be burled on th■•••• day . 
There is danger in doing so . It is forbidden to 
cause the dying to di• quickly, such as one who is 
a gt,s•s for a long t i ■e and cannot dapart Cd i a.l . 
It is forbidden to r■■ov• the pillow and th■ 
■attr■s• fro■ under hi ■ for so■• say there are 
so■• bird feath■rs that cause h i ■ not to die . 
Si■ilarly, do not ■ov• hi ■ fro■ his place . 
Si■ilarly, it is forbldd■n to place the k■vs of 
th■ synagogu■ under his head in order ta caus• hi ■ 
to di ■ . How■v■ r, if th■r■ I s soa■thing which 
causes a d■lar In the soul'• departure, such as 
th■ presence near th■ house of a woodchopper 
■akin, noise, or there is salt ypon his tons,ua, 
and th■s■ hinder the departure of the soul , it i & 
per■ ltted to re■ove the■ for this Is not a 
posl ti u■ act ion <•• .. •••It) at all but rath•r the 
r■-oval of an i ■pedl ■-nt . 

r 
Various commentaries bave bNll wrlttAn ICODC«DiDI the 
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above passages; commentators have attempted to explain 

lsserles' reasoning. Three of the most noteworthy, also 

found on the same page as Isserles' commentary, are 

discussed briefly below. 

Th• Turet Zabav 17 states tbat the removal of the 

pillow does not bring on the person ' s death. He views the 

pillow as an impediment to the soUl ' s departure which can 

therefore be removed. Nevertheless, the pillow should not 

be removed, according t o the Turei Zahav, since removal will 

move the body and such movement will cause death. In 

addition, the Turei Zabav questions Isserles' decision to 

permit removal of the salt on the tongue. He feels that 

removing the salt should not be permitted as it constitutes 

movement of the mouth; this is like the prohibition against 

·ctostng bis eyes- and is therefore not allowed. 

The hkudot HaKesef, 10 commenting upon the Turei 

Zabav's comments. explains that any movement incurred by 

removiDg the salt from the t.oqtue is so light that it is 

insitnificant. He does not discuss the topic any further . 

The Bett Lekbem Yehudah 19 agrees With Isserless ' 

viewpoint. Jt is forbidden to lengthen the death process, 

thus placing salt on tbe ton1ue to ~lay death is prohibited. 

If salt was nnertbeless placed on tbe toneue, permission is 

given to remove it if t.bis is done 1mt1y Un order to 

prevent moftlMDt or tbe body>. The Beit Lekhem Yetrudab 

a19o notes that it is not allowed to y.11 at tbe time of the 

soul's departure, iD order to cause tile 90uJ's return to the 

body, for this may cause ~, put and suffertq to ,I 
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the person. as previously stated in Sefer Chasidim. 

The Arukh HaShulkban20 agre.s with and •x:pounds 

upon lsserles · viewpGint: 

Ue learn•d at th• beginning of tractat• S•■akhot • 
Th• on• who is dt' i ng < 11os,s > i s cons i d•r•d as a 
living P•r•on in all raspacts ... . It Is forbidd•n 
to do anrthin9 which will draw n•ar his d•ath . 
And so th• Sag•s taught in "ishnah Shabbat <t~tb> • 
On• who clo••s th• •r•• of th• dt'ing P•r•on at th• 
ti ■• o< th• soul ' s d•partura is a ■urd•rer . 
Although we••• that he is suff•ring gr•atly whil• 
he is dt'ing and It will b• good for hi ■ to die , in 
ant' ca•• it is forbiddan for us to do anything 
which will draw n•ar his death , for the world and 
its fullness are Cth• poss•ss i on of~ th• Holy One 
lless•d be He . Such is His des i r• . All th• ■or• 
so i t is forbidd•n to ■ake a coffin, shrouds, or a 
grava for hi ■ while ha Is still alive . CArukh 
HaShulkhan, Yor•h D•ah 335 : l) 

Th•r•for• it i s not p•r■ itt•d to bind th• jaws of 
th• dring person so that his ■outh wi ll not opan 
widel,, nor is it par■ ittad to rub hi ■ or to stop 
up his orifices as Is th• custo■ of doing to th• 
d•ad . It is not per■ itted to ra■ove the pillow 
froa under hi ■ as is th• custott of doing to the 
d•ad; all th• ■ore so it is not per■issibl• to 
plac• ~I• on sand, cla,, or soil . It is not 
per■ lttad to place on his sto■ach a dish, shov■ l , 
flask or water , _nor globule of salt as it is 
custo■arr to do . It is an inference fro■ ■ inor to 
■aJor that it is not P•r■ ltt•d to •u■■on Cth• 
P•oPl• ofJ the towns to ■ourn hi ■ nor to pay th• 
pipers to aourn and the ■ourner-s . It Is not 
per■ ltted to close his •res until his soul 
departs . All the ■or• so It Is not p■ralsslbl• to 
t■ar Cone'• clothln9J, to bar■ the should■r as was 
th■ custoa In those dat'•• to ■ourn hi ■, nor to 
brin9 th■ coft'in into the hous■ until he di ■• - It 
is not P.,.■ itt■d to b■9ln the Justlfl~ation pra,er 
Csa l d at burlalJ w.tll he dl ■s . Onlr priests are 
required to l■ave th• house when he Is d)'ing (as 
e,cplained ■lsewher■ > . <Arukh HaShulkhan. Yoreh 
O■ah 339•2) 

Rabb■ inu Nosh■ Js..,.les wrote that it Is forbidden 
to caus■ the d;-6119 to die 'IUiclclr, such•• one who 
i • a 10••# ,._. • l Oft9 t •- ' and cannot depart J 
Cdl ■J . It •• torblddan to r■INM the PillCMf ,nc:1 

• 
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the ■attress fro■ und•r hi• for so■• say there are 
reathers fro■ so- b i rds that cause this Cthe 
feath•rs are said ta prev•nt death] . Sl ■ ilarl~ , 
do not ■ove h i ■ fro■ his place . Si ■ ilarlr, it i s 
rorbldden to place the keys of the synagogue und•r 
his head in. order to cause hi ■ to die . However, 
i f there is' so■ething ~ h•r• which causes a delay 
i n the soul's departure, such as the presence near 
the house or a noise knocking -- such as a 
woodchopper -- or there is salt on h i s tongue, and 
th••• i ■p■d• the departure or the soul, it is 
per■ i tted to r-ove the■ fro■ there for th i s is 
not a posit i"e action <•• "as,h> at all but rather 
the re■oval or an i ■ped i ■ent . (Arukh HaShulkhan, 
Yoreh Deah 339 •3> 

An explanation of th• preceding words clariflas 
that i t is not per■ i t ted to do an act by wh i ch 
death is drawn n•arer , such as re■oval or the , 
p i llow fro■ under hi ■ . To this h• [Rabbi "o•h• 
lss•rleal added that even if i n their op i nion i t 
is a •irz~•h to br i ng near h i s d•ath for h i s own 
sake -- for i nstance , i r he has been a s,os,s for 
a long ti ■• and ther see that he has great pain -
in any case it ia forbidden to do any action to 
hi ■ for this is Cod' s will . Not only [does this 
include] re■ovlna th• pillow fro■ under h i ■, as 
this ■oves his h•ad up and down a lot, but also 
even to ■ove hi ■ a little i s forb i dden . Even if 
they do not do any action at all to his bodr but 
do place under h i s head -- wi~hou t anr ■ove■ent at 
all - - the kers of the synagogue , this is also 
forbidden for ultl■ately th i s i a doing so-thing 
to cause hi ■ to die quleklr , ev•n tf this is not 
an action re-lated t'o th• dying person• s bod,,·_ 
Hovever , if there i s soaethi ng ••ternal which 
hinders the soul's departure i t is per■ i ssibl• to 
reaove It, t his Is true in e i ther case . If there 
Is an external factor, vt'lr should he suffer? This 
is not as a result ot his -dlcal situation . tTh• 
external factor, which is not pres■nt as a 
treat11et1t of h J• Illness, ■ar be r■-oved •• i t is 
onl,, causin, avoidable sufferin9 . 3 If it is not 
an external factor , it is not beneficial to hi ■ at 
all . Also, the r■■wal of the salt fro■ h i s 
tons,ue Is not consl...,.ed a pos i t Iv■ act <•• "•s•h > 
at all as i t is a sl itlht ■ov•■nt . ,._.eover , i t 
is obvious that Cthe salt] was placed there to 
19"9then his life and It Is obvious that it is 
P9"'111 .. lbl• to r•ave It . Thef"e are so■e who 
doubt this ". ... Tur-el Z&hav, Nelcudot Hde .. ,# and 
hit Leich•■ Y.....,> . TruJ,, there I s not!9 l n• to 
t!9ls . <•ukh Halhulkhan, Voreh O.ah 339•4, 

-



As stated earlier, the Aruk.11 HaSbult.ban agrees with 

lS9er'les' view tbat t.he removal of an impediment is 

acceptable. It is possible ~t the modern JX'sk.im could 

use tbis source as proof for their atvme permission to cease 
medkal treatment; if the mec:ucat treatment is merely 

protonain8 a sure death. t.ben its removal is allowed. On 

the other band. pc,s.kim could cite Yoreh Deab 339= 1 whic.b 

forbids humans to do anything to draw near a p«son •s 

death despite the fact that the person is suff ertng greatly. 

This would lend credence to the argument tbat one.. must 

seek to lengthen llf e. not shorten it. 

The Levush 2 1 reiterates much of the Stmlkban Arukh 

and the ot.her sources discussed above. He, too, is 

attemptinl to explain Jsse,rles' words: 

Tha d, i ng person < s,ostts > is cons i d•r•d as a 
living b•ing in all aatters . _Jt is f'orbidd•n to 
do •n~thln11 to hi ■ which will draw near his death1 
llhoeY■r draws n•ar his death is a ■urderer . 
Tharefor• It I• not per■ lsslble to bind his Jaws, 
to rub hi ■, to wa•h hi ■, nor to stop up his 
orlf'lces . It Is not per■ltted to re■ov■ th■ 
pillow f'ro■ under hi ■ nor to place hi■ on sand, 
cla,, or soil . It I• not p■r■ ltt■d to place on 
hi• stoaach a dish, •hov•l• f'lask or water, nor 
9lobul■ of salt . It Is not P■r91tted to su■■on 
Ethe people of] the tovns nor to pa~ th■ pipers 
and the ■our·ners. It Is not per■ ltted to clos■ 
hi• ■res until his soul departs . Uhoev.,.. closes 
his e,es ber~■ the soul's departure Is considered 
a __...,__. _ It •• .not per■ ltted to t■ar con■•• 
clothlnttJ, to take of'f one•• shoes, to ■ourn, nor 
to brintt the cef'f'ln Into the house untfl he di•• · 
There are •- who sa, that l.t Is at·so not 
peratssibl• to di ■ f'or- hi■ a ■rave until after he 
dt- althouah · 1t Is no~ In the hou•• lilt1' flla . 
Sl ■l lar-1,,. ~ t Is f'~lddlln to di ■ an, ..-~Ye which 
will stand oP■fl until th■ next da, as It ,Is not 
Ecustt,11•.r,:1 to IMrJ' the dud on the sa■e ~,. 
This Is ~lwid rro■ th■ ■outh ot •abbett;, 
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Yehudah HeChassid , for if it re■ained open unt i l 
to■orrow not even a few days would pass before 
so■eon• died, [th is wou l d occur] within sixteen 
days . The rule is that all that is done i n 
relation to death is not don• until the soul has 
departed for Cto do otherwise] is bad luck . "an 
should not open his ■outh t9 Satan [do not give 
Satan a chance to hara you] . Do not say the 
just i f i cation prayer Csaid at burial] until th• 
soul has departed . "Y teacher, Rabbeinu "oshe 
Jsserles, of blessed ••■ory, wrote that it ,s 
forbidden to cause a dying person <•,r > to die 
qui ck l y, such as one who i • a !1Ct6#S for a 1 ong 
ti ■• and cannot depar~ Cdie3 . If they want to 
re■ove th• pillow fro■ under hi ■ , for so■• say 
there are so■e birdfeathers that cause hi ■ not to 
die , this is forbidden . Si ■ ilarly, do not ■ove 
hi ■ fro■ one place to another; perhaps h• will die 
there . Si ■ ilarly, it is forbidden to put the keys 
to the synagogue under his head for they say that 
Cthe keys3 have a property that causes one to die 
quickly . If there is so■ething which causes a 
hindrance to the soul ' s departure - - for instance , 
the presence near the house of a noise such as a 
woodchopper or there is salt upon his tongue or 
so■ething si ■ ilar which i ■pedes the soul ' s 
departure -- it is per■ itted to re■ove it fro■ 
there . This does not bring death closer but 
rather is a re■oval of an i ■pedi ■ent . It is 
surprising to•• why he forbade re■oval of the 
pillow fro■ under hi ■ because of the feathers for 
also in that i nstance there is no action but is 
rather the re■oval of an i ■pedi ■ent . This needs 
to be exaa i ned . It is possible that his 
explanation that ~he re■oval of th• feathers 
brings death near is a way of saying that it is 
known that if the feathers were not under hi ■ he 
would also be in a state of g,sis•h for a long 
ti ■• - However, the property of th• feathers is 
thus that if it occurred that they were In the 
pillow on which the sick person was lying, and 
they re■oved it fro■ under hi ■ at the ti ■■ In 
which he was dying, his death would be brought 
closer . This is a forced ••Pl&nation . <Levush 
Ateret Zahav, Yoreh l>eah 339 • 1> 

The final source is a responsum enutled Bett 

Ya'akov.22 He di9cus9e9 wb•tber medical treatment can be 

done on Sbabbat. He ezplains that sueh treatment depends 

upon th• advice and ezperttse of a trained pbystdanf. If it 
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is possible to heal the patient, then medical treatment must 

be done, even if it profanes the Shabbat. However, if it is 

impossible to cure the person, and treatment would only 

hinder the soUl 's departure, treatment is not to be done: 

. . _ But w i th • s,u~.-, th•r• is soaet i ••• • f'a c t or
working to the disadvantage Cof' the goJ,_<J . If 
they treat hi• and keep hi ■ alive for a while 
Cch• .•·, i sh• ··al,] , and b,, so doing th•>' i ■pede the 
departure or th• soul, behold -- it is per■ issible 
to withhold fro• the gos,.,: so■eth i ng wh ich 
iapedes the soul 's departure _ Although it is 
forbidden to bring near his death , as it is 
explained in Yoreh Oeah 339, if the,, treat hi ■ and 
a disadvantageous factor co■es i nto play wh i ch 
h i nders the soul ' s departure so that h• will not 
die quickly, they do not profane the Shabbat [for 
his sake] . ... U i th re-spect to a 9us,s , i t is not 
correct to hinder the departure of the soul .. _ . It 
is possible to explain the Tosafot's words Ccited 
earlier i n this r,_s:pc,nsu•l by saying that if 
th■r■ is an exper~ doctor and he thinks it is 
possible to treat hi ■ so that he will live and be 
healthy, the,, can violate the Shabbat ; however, to 
treat hi ■ for the sake of keeping hi ■ alive a 
l i ttle while Cclu,.-•,i slt1 ' ahl , the)' do not 
profane the Shabbat . Even on a weekday it is 
forbidden to i ■pede the soul 's departure . <Beit 
Ya.'a.kov 59> 

The Seit Ta'at.ov clearly emphasizes the often-stated concern 

for not hindering the soul ' s departure. His statements could 

be interpreted by the poskim to prove that cessation of 

medical treatment is acceptable. It is obvious that 

lengthening one· s life at all costs is not an overriding 

conoern for the 8eit Ya' at.ov. 

It is clear that tbe classical souroes are divided in their 

views about life, death, and the treatment of the rc,ses . lt 

is these divisions Which allow tbe modern-day pos.kim to 

formulate their own conructtng vt•ws regarding the ,. 
treatment of tbe terrniMIJy ill. Tbeir viewpoint$ will be 
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discussed in tlle following chapter. 

-



CHAPTER THREE 

In order to adequately understand the decisions of the 

modern-day poskim regarding the treatment of the 

terminally ill patient, it is first necessary to define how 

they comprehend the idea of euthanasia -- both passive and 

active. In addition, examining some of the basic .ba/8.k.hic 

principles upon which the po.skim base themselves 1s also 

vital to a thorough investigation of their works 

Abraham Steinberg, in his survey artide exa.m.inir.g 

euthanasia in tight of .h8l.1A·h.J.h , differentiates between 

passive and active euthanasia. Passive euthanasia - - also 

known as negative euthanasia -- occurs when new medical 

treatment is not started or when treatment which is 

already being used is stopped. Active Cor positive> 

euthanasia. on the other band, is the act of giving drugs or 

other medical treatment tor the express purpose of 

accelerating the patient's death. 1 Steinberg notes that the 

punishment for actively basten.i:ng a person's death is the 

same as that for murder .2 In other words, the authorities 

equate active euthanasia With murder . 

J. David Bleich agr~ with Steinberg's assessment that 

active euthanasia is equal to murder . However, he also 

notes that there is an exception to the rute against 

eutbanaSia = 

Although euthanasia in an, ror■ is forbidden and 
the hastening or death even b, a ■atter or ■o■ents 
is regarded, as tanta■ou~t to ■urder , there is one 
situation in which treat■ent ■a, be withhwld fro■ 
the ■oribund patient in order to provide rior an 



uni ■peded de~th . Uhl le the de&th or a gose.s; ■&>
not be speeded, there is no obligation t o perfor■ 
any action which will lengthen the l i fe of the 
patient in this state . The distinction between an 
active and a pass ive act applies to a gos,s and 
to a gos,s or,ly . Uhen a patient is , as it were , 
actually in the clutches or the angel of death, 
and the death process has already begun , there is 
no obligation to heal . .. . Of course , if the 
cond i tion is reversible there is an obl i g•tion to 
hea 1 . Uhen the cond iti on of' s,,s I sah is 
i rreversible there is no obligation to continue 
treat■ent, and, accord i ng to so■e authorities , 
there i s even a prohibit i on against prolonging the 

lire of the ■oribund pat i ent 3 

With rare exceptions, modern-day pos.A:im recognize the 

unique position of the ~oses as explained by Bleich above. 

It is accepted that wb.ite positive actions Cin Hebrew 

ma ·'3sJm ; ma ··aseb in the singular) are prohibited, passive 

euthanasia is a viable option for the cos~s To reiterate, 

euthanasia is Jl.Qt. considered an option for those who are not 

· tn the clutches of death.· Tbe manner in which each 

poseJ; decides the spedf ic activities Which are acceptable 

under the rubric of "passive euthanasia· is the key to 

understanding his dedsion-maldng process. Relevant 

respoosa will be considered and evaluated later in this 

chapter. 
Prior to discussing the respo.nsa themselves, it is 

beneficial to enumerate some of the ./Ja.lak./Jic principles 

Wbich the poskim must consider . The first and perhaps 

most important of these is the value of human life. As 

Bleich states, -ifot only is every human life of inf intte value 

but evfYry moment of human life is of infinite value.·4 

Whereas 9011le civilizations consider only healtby individuals to 

be of value, J11CSaism deems all humans to be of ~ value 
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and importance, regardless of age, health~ or other factors-5 

Another principle with which the p,,sA·J.m must 

contend is the traditional belief that God, and not the 
, 

individual, is the owner of each person's body. As the 

caretaker of one ' s body, each person is responsible for 

tat;ng proper care of it. This care, according to the Rabbis , 

includes seeking professional medical help in all instances of 

ill health.6 Human beings must do their utmost to stay 

healthy by seeking sustenance and medical attention wben 

ne<:essary. It is not up to the individual to determine 

whether life is worth living; only God can decide such a 

tbing .7 

According to traditional Judaism, which bases itself on 

tbe Torah. tbe physician is God ' s messenger .a As such. the 

physician must do everything possible to heal the sick. 

Although the physician has the right to practice medicine, he 

does not bave the authority to shorten life.9 Steinberg 

notes that the classical doctors ' oaths point out the 

importance of lengthening a patient ' s lite; nowhere do these 

oaths mention the possibility of hastening a person' s death_ lo 

The physician ·s job is to heal, not to kill. God -- W2t. human 

beings -- determines the appropriate time for death. 

Another topic Which factors into the poskim ,. s 

decision-making process is tbat of pain. Prolonging life 

Without curing illness may lead to a life of pain for the 

patient. The ~k must take into account such human 
I' 

suffering wben r~lnl bis decisions. Despite its strong 



emphasis on the importance of every moment or life, as 

mentioned above, the Talmud also takes pity on those who 

are suffering greatly. l l Tradition r~nizes that in some 

instances death may bring more comfort and relief than 

would a prolonged life. 

The consideration of a patient ' s suffering brings us to 

the conflict with which the pos.kim must deal: recent 

developments in medicine have made it possible to lengthen 

lmmao life. sometimes for an indefinite period of time. As 

alluded to above, however, this medically-lengthened existence

may be one of pa.in and sorrow; for this reason the patient 

may desire to die. How can the obligation to prolong life be-

reconciled with concern for the patient , s pa.in 7 12 Stated 

differently: on the one band, both patient and doctor are 

obligated to try to save the patient ' s lite because of the 

holiness and importance of human life; on the other hand, 

the re-cognition of and the desire to ease pa.in and suffering 

is expressed in many ha.l.tA•hfc sources. 13 can these two 

competing concerns be satisfactorily reconciled? Tbe 

remainder of this chapter Will be devoted to enmining bow 

selected pos.kim deal with these questions. 

The first r~spoDsum to be examined is one of the 

most strict wben it comes to the question of the treatment 

of tbe terminally ill pati.at. Tbe title of Nathan Zvi 

Freedman's Hebrew article !be Command of Ufe· is a clear 

sign of his position on the subject: life is of the utmost 

importance and thus everything possible must be done in 

order to preserve it. Freedman begins by presenting 
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relevant sources, including many of those cited in the 

previous chapt.er . 14 He cites these as proof that it is totally 

forbidden to touch a coses lest this hasten his death_ 

Not,bjne should be done Which will bring death closer. In 

addition, giving drugs Which will ease pain yet also cause a 

patient ' s death is forbidden -- regardless or the, pain in 

Which the patient may be. 15 He cites the Choklunat Adam 

as proof for his viewpoint= ·1t is forbidden to cause one to 

die quickly, even i1 one has been a coses for a long time 

and he lthe patient] and his family have great pain . - l 6 

Freedman continues his responsu.m with a discussion 

of the efficaciousness of prayer _ Even though physicians may 

be unable to cure a given illness, the patient is still obligated 

to pray that be be restored to health. Why pray for 

something Which seems impossible? Precisely because cures 

may not be impossible I Medical developments occur dally. 

Lengthening lite may allow physicians and scientists time to 

find a cure tor the illness, thus enabling the patient to 

recover and resume a normal life. 17 Although keeping a 

person alive may in the end only serve to lengthen his pain 

and not bis life, it is oblitatory to do as much as possible in 

order to provide more time in which to beseech God. 

Prayer may indeed bring results, as Freedman notes, tor the 

ultimate decision is in God· s hands. l 6 

Freedman then expounds upon the worth of clJayef 

sJn, ' 6.11 , explaining bow a person can use the last moments 

of life to repent, do mit.zvot, and so on. He sums up his 
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opinion in the foJtowing words: 

Ue •re obl i gated to supercede all of the • i t zvo r 
in ord•r to l•ngth•n Con•'sl days ... •ven for an 
hour , and ev•n if he is in a spiritual or ■ental 
situation which proh i b i ts the poss ibi lity or 
understanding to fulfill •it.r~ot _ All the ■ore 
so , no one has the authority -- euen the person 
hi ■self -- to shorten the years or hours of his 
1 ire . 19 

Freedman condudeS by discussing the physician · s r ight 

to practice medicine. He states that the Torah gives 

physicians authority to practice medicine, but it does not 

give them the right to kill Even if it appears to be in the 

best interests of the patient or bis family, the physician is 

not permitted to do anything which will bring on the 

patient is death. The physician and the patient must look to 

God for further -u-eatment • if the physician cannot f i.nd a 

cure_20 

It is dear that Nathan Zvi Freedman is very adamant 

about the buman role in preserving life. Regardless of any 

outside considerations, such as the pain of the patient or the 

suffering of his family, life must be preserved. One must do 

all that is tmmanJy possible to cure an illness and maintain 

life; what Ultimately happens to that ill person is up to God_ 

In bis ./Jlllllk./Jic study, Abraham Steinberg deals with 

the question of how to deal with a ·ctetecttve· child, that is, 

one born with birth d.tects. Steinberg poses the following 

questions: What is the position o1 the parents in relation to 

the decision of Wbetber or not to save the child ' s life? 

Should other concerns. such as economic considerations, play 

a ro1• lD this dedsioll?21 I' 
St.tnberg does not an~ these 



questions; he merely points them out in the hopes that 

others will consider them and find SUitable answers. 

Although mucb of this study does not deal directly 

with the question at hand, that .is, the treatment of the 

terminally ill patient, pa.rt of it is relevant to this 
-...., 

discussion. In presenting the dilemma of how. or if, to 

treat a child With birth defects, Steinberg uses the analogy 

of an adult who is near death. He states that for sucb an 

adutt wbo is in a lot of pain, some po-skim allow the 

~tion of medical treatment if the patient so requests, 

assuming that the patient is in complete possession of b:is 

faculties.22 Others <10 not abide by the patient ' s Wishes. 

In the case of a child born With birth defects, the 

child obviously cannot mak.e such decisions and thus his 

pa.rents must do so. If they decide to continue treatment, 

the physicians must abide by this decision. U, however. 

they decide aaa;nst treatment, some po$kim accept their 

d«ision while others state that the pa.rents should not be 

listened to for they may be acting out of selfish reasons. 

For instance, they may be considering the financial and 
emotional hardships wbich such a child wouJd impose upon 

the family.23 There is no agreement amongst the posA•Jm 

in this situation. 

It is clear from the above synopsis of Steinberg ·s 

study that there is disaQreement in both the case of a child 

born with birth defects and in that of an adult Who is 

termjna1Jy ill. This discussion is valuable, however, because 

Steinberg cballenges the J>()ski.111 to answer some difficuJt 
I 

I 
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questions regarding the motivations inherent in the question 

of the cessation of medical treatment. 

Dr. Ya ' akov Levy writes from the viewpoint of a 

physician. As such he provides descriptions of two types of 

cases: the comatOS& patient and the dangerously ill pati~t 

Levy considers a comatose person to be alive and, therefore, 

he disagrees with those p<>s.ki.m wbo, considering the 

comatose patient to be dead, allow him to be starved and 

parched to death.24 A<X<>rding to Levy, just as live beings 

need 1ood and water in order to exist, so too do comat0$e 

patients. Nutrition gives siclc. people extra strengt.b in order 

to overcome their illnesses. 

Some consider artificial feeding t o be an impediment to 

a comatose patient 's death. Since Isserles bas stated that 

impediments can be removed in order to allow the soul to 

depart, 25 they would allow artificial feeding tubes to be 

removed from the patient. Levy disagrees with this view. 

In the situation which Isserles described, the person is a 

roses; in other words, the death process has already begun 

and is impossible to stop. Since death is inevitable at this 

point, impediments can be removed in order to allow the 

soul to depart more easily. The death proc.ess bas not 

begun in the case or a comatose patient. Indeed, as Levy 

sees it, a comatose patient may live for weeks or months, 

or even become healthy again!26 The case which Isserles 

described is tbllS not anatc,eous to that of the comatose 

patieot; theoref ore, feeding tubes cannot be considered 

impediments to death and coasequ.ntly should not be 



removed. 

In his discussion of the case of a ·dangerously· or 

terminally ill patient. Levy states that killing is always 

forbidden, even in the case of a J'OSt?s .27 However, jf the 

patient ' s prospects for life are nil. the physician is not 

obligated to treat him. There is a difference between killing 

the patient and not treating him. Levy reasons that the 

commandment to save a life depends upon the condition ·if it 

wm. be saved ··26 Jf the person cannot be healed, tben it is 

acceptable to not treat him. 

Levy briefly discusses the subject of pa.in. Citing 

Avodab la.rah l&l, Levy states ~hat even though he was in 

great paiD Rabbi Cbaninah bell Trad yon did not cause his life 

to be shortened. He refused to open his mouth to allow the 

flames to enter and kill him more quid<.ly. As Rabbi 

Cbaninah ben Tradyon said to his students: - it is better 

that the One wbo gave lme my soul] should take it away 

£as weUJ: 29 The rabbi left it up to God to determine the 

appropriate time for death. 

Levy also learns another lesson from this Talmudic 

story: while one should not shorten life due to pain, 

neither: is one 9blilate<S to l«DQt,ben such a life 3o The 

Talmudic story does not describe any efforts to lengthen 

Chaninab ben Tradyon • s life. Without explicitly saying so, 

here Levy is differentiating between passive and active 

euthanasia. Passive euthanasja appears to be aooeptabte to 

Levy as he states that not letigth.ntng a life of pain is a 
I 

viable option. 
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To sum up, Levy differentiates between the treatment 

of a comatose patient and a terminally ill patient. Since 

death is not imminent for a comatose patient, medical 

treatment should not be withdra\1/n as this person has a 

chance of recovery. A person in whom the death process 

has already begun, as in the cases of Rabbi Chaninah ben 

Tradyon and of a c·oses , items hindering the soul · s 

departure may be removed. These t temS are simply 

delaying the inevitable: death. 

The major part or Chaim David Hal..evi · s article in the 

journal Technm;n surveys the traditional sources dealing with 

the subject of euthanasia and the J1•1ses . l 1 It is not until 

near the end of his respaosum that he explains how 

Isserles ' permission to remove an impediment can be applied 

to modern medical Situations. 

HaLevi explains that removal is permitted or something 

external which causes an impediment to the soul · s 

departure for the Simple reason that the hour of death 12)'. 

natural mnos has arrived. Since the time of death is at 

hand. there is no reason to attempt to delay the inevitable. 
HaLevi reiterates the often-stated prohibition against doing 

any positive action whieh will cause a more rapid death.32 

As is stated in the Sefer Chasidim)3 discussed in the 

previous chapter, it is tor bidden to put salt upon the tongue 

of a person who is dying in an effort to prevent bis death. 

lnstanoes oocurred in wbich such an action was done, despite 

this prohibition. for the purpose of tryin& to delay death. 

In order to combat such actions, Moshe Is.r-Jes, in biiS 



commentary to Karo ' s Shulkhan Aruk.h, expressly permits 

removal of impediments sucb as salt whicb was placed upon 

the J't?St?S ' tongue.34 Isserles is the first to codify the 

permissibility of removmg anything hindering the soul ' s 

departure_ 

The grain of salt upon the tongue is analogous to the 

modern artificial respirator. according to Hal..evi. HaLevi 

describes the situation of a person being brought into a 

hospital emergency room. This person is automatically 

connected to a respirator, giving him -artificial life- While 

the physicians attempt to treat the patient. Once the 

physicians realize that they cannot possibly cure the patient. 

the respirator can be removed. 35 Such action is permitted 

since Whe11 there is no real prospect for life it is forbidden 

to lengthen a roses · life by artificial means. such as salt 

upon the tongue or the noise of a woodchopper outside. 

The respirator, just like the salt, is Utus an impediment to 

death and can be removed. 36 

HaLevi further states that not only is it permitted to 

remov~ the machine, but it is obliQatory to do so. It will 

becom• obvious once the respirator is removed that God has 

already taken the person' s souJ; he Will die immediately 

upon removal of the machine. In using tbe respirator, the 

souJ is forced to remain in the body, causing it pain since "it 

cannot depart and return to its resting-place.-37 

Once it becomes obvious that meclical treatment cannot 

cure a patient, tbe pb)'Sidan is not only permitted but -1SO 

obllled to remove the arWidal respirator. Hal.evi clearly 

r 



supports tbis action based upon bis study and understanding 

of lssi&rles ' comments about the removal of impediments to 

the soul ' s departure. 

Moshe Dov Welner, like many of the pt,skim discussed 

above, begins his respoosu..m by citing some of the sources 

translated in the previous chapter 3a From his study of the 

sources, be concludes that if there is any doubt about 

whether or not a .i'O~s can be cured, the physicians are 

obligated to treat him. If there is no cure, treatment can 

be stopped. Moreover, tbe patient is per mitted to stop 

taking drugs which merely delay death and do not cure 

rum-39 
Welner emphasizes that to do anything active which 

draws death nearer is strictly for bidden, even if the J'OSes 

is suffering greatly.40 However, Welner permits the 

removal of something which impedes the soul ' s departure 

Like Ha.Levi, be bases bis opinion on lsserles.41 as he 

explains: 

It is clear that the ■ain reason for the 
prohibition against touching a g~s~s , Cwh i ch i s 
like] placing a fing■r on a candlefla■■ , is 
Cb•caus•l it v•ak•ns the pow•r or th• natural 
lite . How•ver. r■■oving a non-natural factor, 
even if Cthe non-natural factor] lengthens lif• , 
and bJ' r•■ov Ing the i ■P•d i ■ent death ·1 s drawn 
closer , •uen this th•re is no prohibition against 
because it does not weaken th• natural life, but 

rather r•-■oves th• super-natural power . 42 

It is evident from Welner ' s statement that if there is no 

hope for recovery medical treatment can be suspended as 

such treatment falls into tbe cateeory of -impediments t<> 
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In bis resp,,.osa collection T2:it2 Elie2er:. E1iezer 

Yehudab Waldenberg dearly states that in cases of terminal 

illness it is the physician ' s duty to ease the patient's 

suffering. (Waldenberg 's view regarding the treatment of 

pain is discussed later in this chapter J lt is also up to the 

physician to prevent non-beneficial treatment t he use of 

which could cause the patient ' s family economic hardsbip.43 

Moreover, the physician is duty-bound to enable the patient 

to die with dignity; as Waldenberg states= 7"he physician 

especially wants to enable the patient to die with dignity 

a death of honor .. without so many tubes in him that be 

loses the Gooly image \t(bich is in rum.·44 

Although other pcs.ki.m discUss the cl,ses ' pain and 

suffering, Waldenberg is the first to also mention such 

non- h61.tA•hJc considerations as economic concerns and the 

idea of death with dignity. lt is noteworthy that While he 

mentions such considerations, Waldenberg does not dweu on 

them at any length. Indeed. after briefly mentioning these 

concerns in the opening paragraphs of Izitz EUezec 13=89. 

Waldenberg does not discuss them any further . He devotes 

the remainder of this lengthy responsu.m to a discussion of 

the removal of artificial respirators. 

Waldenberg agrees with HaLeVi and Welner that if 

medical technoloey bas no curative powers, but is simply 

delaying an inevitable death. it is permitted to remove such 

items. However, Waldenberg notes that the Turei Zahav and 

the Siftei Koben45 do D.Qt. permit removal of such thipgs as 



salt upon the tongue or a pillow beneath the g·os~s ' head. 

Their opinions seem to be in direct contradiction to that of 

Moshe Isserles who stat.es that such items are impediments 

whicb can be removed.46 However, as Waldenberg 

interprets their comments, the Turei Zabav ' s and Siftei 

Kohen ' s real concerns deal not with the removal of these 

items as such, but rather with moving the Jl<'S~s ' body. It 

is this movement wbich they fear will cause death to occur, 

W2t.. the actual removal of the salt or the pillow 

Waldenberg therefore believes that tbe Turei Zab.av and 

Siftei Kohen would permit removal of an artificial respirator 

if it is done without moving or jostting the patient ' s body 

He suggests tbat this can be accomplished by simply 

removing the respirator ' s plug from the wall or by turning 

off the electrical button. 4 7 

Waldenberg also ruscusses the concept of ·seu -sufficient 

life: Anything which does not aid the g·oses in obtaining a 

self-sufficient life is permitted to be removed. SUch 

permission is granted even if it involves contact with the 

body. Removal of such an object is considered to be the 

removal of something which hinders the soul ' s departure, 

not as sometbin(I which causes death. 46 

Waldenberg suggests tllat respirators have automatic 

time clocks, similar to Sbabbat clocks, Which can be activated 

ror short periods of time. Ole suggests either 12 or 24 

hours.> ln this amount of time the physicians can test the 

patient and decide if there is any chance for life. Once ~• 

respirator automatically stops at the end or the pre-set 
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time period, it can be re-started if the physicians feel that 

there is a chance for survival. If there is no sign of 

spontaneous respiration when the respirator shuts itself ou. 
the physician is not obligated to reconnect it. In fact, the 

physician is forbidden to do so as this will only cause the 

patient pain and sorrow.49 

The question in Solomon Freehof ' s 1969 re.sponsum . 

-Allowing a Terminal Patient to Die,- is whether it is 

permitted to hasten a terminally ill patient · s death by 

withdrawing all medication and fluids given intravenously 

Freehof states that a physician is not obligated to force a 

patient to live a few more hours or days by giving him 

drugs or by performing acts which Will lengthen the 

patient ' s life_50 Freebof reaches this conclusion from his 

study or Ketubot 104a as well as Rabbeinu Nissim ' s 

explanation of this passage in his commentary to 

Neda.rim 4oa.51 He learns from these sourc-es that "While it 

is our duty to pray for a sick person that be may recover, 

there comes a time wben we should pray r or God ' s mercy 

that he should die:·52 

Citing the Sefer Chasidim,53 Freehof states that not 

only do people have a right to live, but there comes a time 

when they also have a rigbt to die. The physician is 

therefore obliged to allow a coses to die. Obviously, the 

physician may not do anything positive to hasten the 

patient ·s death; it is permitted, though, to remove anything 

wbicb hinders the ros"s · death_54 
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The best summary of Freebof ' s position is stated in the 

conclusion of his responsum . 

To su■ up , I f the patient i s a hopelessly dy i ng 
pat i ent, th• physician has rlo duty to keep h i ■ 

ali v e a little longer . He is entitled to die . Cf 
the physician atte■pts actively to hasten the 
death , that is against the ethics of Jewish 
law ._ . The phys i c i an i s not really hastening the 
death; he has si ■ply ceased h i s efforts to delay 

it _55 

In the brief section which deals with the removal or 

withholding of medical care in his 1991 re.,;po.11sum .. A 

Jewish Approach to End-Stage Medical care,· Elliot Dorff 

agrees that ·when the patient bas an irreversible, terminal 

illness, medications and other forms of therapy may be 

withheld or withdrawn. ·56 Withholding treatments is 

justified if the physician judges that such treatments would 

be futile. Since nutrition and hydration are necessities of 

life they must be provided.57 However. Dorff makes a 

distinction between intravenous feeding and providing food 

and water in the usual sense. If the patient cannot swallow 

food and water, then be may or may not be fed 

intravenously. This is a medical decision which should be 

based upon a consideration of the benefits which the patient 

might receive. 5~ 
Dorff cautions that When decisions are made to 

withhold or withdraw therapy the patient must not be 

abandoned. Pain r•lief and other '"humanitarian support 

systems must be maiDtained:59 These statements adequately 

~urnrnarize Dorff 's main position regarding tbe topic ,at band; 
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his respc,nsum will be discussed in another context later 

in this chapter 

Moshe Feinstein writes extensively about the treatment 

of the terminally ill. f>O Feinstein· s responsa on this topic 

can be found in his work cagm:ot Moshe, Chosb!?:ll Mi&hpat 

part 2 . These responsa a.re extremely lengthy and 

detailed; only tbe most pertinent points of these respt,nsa 

will be discussed here. 

Feinstein states that in the case where a person is 

terminally ill and there is no chance for recovery, the 

physicians a.re not allowed to give him drugs which will 

shorten the patient ·s life despite the fact that he may be 

suffering great pain_ Such actions would be considered 

murder However, tbe physicians should not administer 

treatment if sucb treatment will not cure the patient who 

is in pain, even if the treatment will lengthen his life_6 l 

Physicians must do all that they can in order to make 

tbe patient comfortable. They are al.so obligated to give the 

patient, wben available, dr\18S which will ease the pain 

without shortening life. Feinstein thus recognizes the 

suffering of such a person. Easing pain must be done even 

if deeth is not imminen.t, that is, even if the patient is not 

yet a ,oses _62 This statement is significant; the respansa 

previously evaluated only discuss the case of a J'oses , that 

is, one who will die within a tbree~ay period of time. 

Here Femstein, as does Waldenberg, broadens his discussion 

to add terminally ill patients Wbo are not in danger of 

dyin8 in the near future_ 
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Those suffering from an incurable illness, even if they 

a.re D.Qt in danger of imminent death, are allowed to deny 

themselves treatment. Feinstein uses the example or a 

patient who is suffering from advanced cancer to 

demonstrate this point. 63 Although the patient will live for 

more than three days, Feinstein gives him the right. to 

refuse medical treatment which would only prolong his life 

of pain and suffering without curing him.64 Thus, while life 

is sacred, the permit for taking medical act.ion is that one 

may san. life thereby. Cf these acts lose their therapeutic 

rationale, they are no tonger permitted. For this reason, 

this discussion is not limited to the case or a J'O.'it?!i only, 

but covers all terminal patients. 

Feinstein also discusses two ideas whi.ch most of the 

other p<>ski.m do not. The first of these regards treating 

a terminally ill patient who does not desire such treatment_ 

Physicians must try to persuade the patient to accept 

treatment which they know will benefit the patient. If the 

patient does not believe the physicians, it. is necessary to 

find on. whom he ~ trust_65 If after consultation with 

the physicians the patient still does not want a certain 

treatment because it frightens bim, it is better not to force 

the patient to accept such treatment. Feinstein believes that 

forcing treatment upon an unWilling patient could further 

barm him or even cause death.66 

A terminally ill patient who cannot breathe must be 

giv.n oxn.n as tbe ozyaeo, by enabling him to brea~e 
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better. Will ease his pain.07 Furthermore, in the case of a 

patient who cannot eat, intravenous feeding must occur as 

this will strengthen him This is true even for a patient 

wbo is unconscious_6a Just as a patient who is frightened of 

a specific treatment is not obligated to accept such 

treatment, so too a person Who does not want to be fed for 

!ear that this will harm him is not to be fed. If the 

patient thinks that such will be dangerous for him. it may 

indeed be true and it is thus better not to feed him, 

a<XOrding to Feinstein_69 

The second idea which Feinstein discusses is th.at of the 

treatment of a terminally ill patient who develops a second 

illness. Jf it is possible to treat the second illness, there is 

an obligation to do so. However, if the terminal illness is 

very painful, the patient can refuse additional treatment 

which would not cure him but would instead prolong a life 

of pa.in.70 If the patient cannot speak for himself, family 

members can be consulted to speak. on the patient ' s 

bebalf.7 1 Feinstein, in allowing the family members to make 

such a decision, may be assuming that the family members 

will respond according to the patient' s wishes. This may be 

a false assumption as family members may, consciously or 

unconsciously, project their own wishes onto those of the 

patient, yielding a decision Which may not be the one Which 

the patient wouJd have made bad be been able to speak! 

Despite tbis possibility, it is important to note that Feinstein 

allows family members to participate in the decision~ 
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process. This in and of itself is highly unusual. 

Immanuel Jak.obovits, in his two-part respo.osum m 

the journal HaPa,rdes begins by discussing many of the 

sources listed in chapter two.72 Jak.obovits explains that 

permission to practice medicine is given in the Torah.73 

Jaltobovits understands this as permission to practice 

medicine, nQt. as an obligation to do so. One is commanded 

to perform actions wbicb can cure the patient; this is the 

definition of ·medicine ··74 Medicine restores life. lf the 

physicians feel that a specific treatment will not cure the 

patient, it is no longer considered medicine; therefore, it 1s 

not incumbent upon the patient to accept such treatment _75 

Jak.obovits briefly discusses a case similar to one 

described by Feinstein, as noted above, in which a patient 

has two illnesses: one terminal and one treatable. 

Jak.oboVits uses tbe example of a diabetic who develops 

cancer . <This is a bit different from Feinstein· s case in that 

here the patient already has a treatable illness and then 

contracts a terminal illness; in Feinstein · s case the reverse is 

true.> Jat.obovits takes a different taclt than Feinstein: he 

does not object. to withholding the diabetic ' s insulin as be 

sees it as an impediment to death. It does not matter that 

the person is not yet a ros.:,s . 76 This is an enremely 

lenient position; others state that insulin is necessary -

equating it with food and water -- and thus it cannot be 

discontinued. 77 

As ts dear from the discussion in this chapter, a 
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recurrent theme in many of the rt?spt,.osa is that of pain 

One of Eliezer Yebudab Waldenberg ' s respans3 deals solely 

with this topic. Indeed, his Tzit.2 Eliezec 13:67 is considered 

~ premier responsum on th.is issue Waldenberg equates 

pain with disease; pain is not merely a symptom of another 

illness but is an illness in and of itself. As such, the relief 

of pa.in is just as valid a medical objective as is curing any 

other illness. 7 a 
Waldenberg explains that each person reacts differently 

to pain and illness; it 1s this factor which makes medicine so 

risky The Ramban 79 states tllat treatment ·wllich Will cure 

one person may k.JU another _-ao It is due to this inherent 

risk of harming (or killing) the patient that the Torah had 

to give permission to perform medicine. 

In Tzit,2 Eliezet: Waldenberg describes a case in wbJcb 

physicians have given up hope of curing a terminally ill 

patient. If the patient is suffering greatly, can he be given 

.. cal.ming injections· such as morphine -- even if they will 

not cure his illness but instead will most likely hasten 

death? Waldenberg answers with a resounding -yesr6 1 In 

Waldenberg ' s opinion it is permitted to give drugs to a 

terminally ill patient in order to relieve that disease which 

is commonly referred to as "'pain.· The only condition is 

that the drlJ8s' purpose must be to ease pain, not to hasten 

death. As tong as this is the case, permission ls granted to 

give patients drugs such as morphine.6 2 

Solomon Freehof also deals with the topic of pain in bis 
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l 975 respt,osum ·Relieving Pain of a Dying Patient.· 

Freehof states that ·1or a man to ask. tbat his life be end.e<:1 

sooner is the equivalent of bis committing suicide .. land] 

suicide is forbidden by Jewish law .. a3 Jn the case of a 

person wbo is in great physical agony, however, tbe 

conclusion is different. Freehof notes that one who is under 

much stress is not considered to be a "free agent· according 

to b6l6J:bab . A person under a great deal of stress i.s 

forgiven for the act of suicide. Freehof cites, amongst other 

sources, both the case of King Saul and the one described in 

Gittin 5 7b in which tbe children were taken captive and 

then committed suicide ~4 

Freehof cautions, however. that although these people 

were forgiven for committing suicide, it was not within 

their rights to do so. Just because a person is in agony 

does not me-an that be is allowed to ask for death. 

However, if in bis agony the person does so, it is 

pardonable. &5 

The next quest.ton Freebof deels with is that of the 

rote of the physician in cases in which the patient. due to 

bis extreme pain, Wishes to die. ls a physician permitted to 

administer a pain reliever to a dying patient which Ute 

physician knows may hasten the patient ' s death? Freebof 

cites the SbuJkhan Arukb, Yoreh Dea.b 339~ in responding 

that bal6k~a/J "absolutely r or bids hastening the death of a 

dying patient.·66 

Freehof then poses this dilemma: 
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If . . . this were definitely a lethal ■adicine, the 
direct effect of which would be to put an end to 
the patient's life, the use of such Medicine would 
be absolutely forbidden . But this ■edi c ine i s 
neither i ■■ediately, nor intentionally , directly 
lethal ; its pri ■e purpose and ■ain effect is the 
alleviation of pain . The haf■ful effect on the 
heart of the patient i s only incidental to its 
purpose [this refers to the weakened respiratory 
syste■ of the pat i ent referred to in the ques tion 
to which Freehof is responding] and i s only a 
possible secondary reaction . The question , 
therefore, a■ounts to this = "ay we take that 
a■ount or c..ia.k to the patient ' s life in order to 
relieve the great agony which he is now 

suffering787 

Fre-ehof states tbat it is possible to take some risk r or the 

patient 's benefit. Since the patient is dying anyhow, it is 

possible to risk the last dying hours l ch.Yyt?.1 s.ln, ~ ah J in 

order to talc.e a chance oo a medicine or treatment Which 

may be beneficial to the patient_66 

We know, therefore, that it is ~mitted to talc.e some 

risks for a dying patient in the hopes of cu.ring him. What 

about in our case in which the objective is not to cure the 

patient but rather solely to relieve pain? Fre-ehof believes 

that this, too, is allowed. He cites Xetubot l 04a to show 

that death may be an acceptable alternative to pain. 69 

Fre-ehof concludes that relieving the patient ' s pain might 

actually serve to strengthen the patient more than the 

medicine wee.kens him 190 

Tbe above-mentioned rP-spo.asa have defined a 

terminally ill patient as a Ct>ses, tbat is. one who has less 

than 72 hours of life remain;ng Elliot Dorff discusses the 

inappropriateness, in his opinion, of using tbe term ,1·oses in 

his recent responsu.111 ·A Jewish Approach to End-Stage 
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Medical Care_ -9 l Lt is worth mentioning h.is ideas as, if 

accepted, they may change the th.inking and tbe decisions of 

the p<>skim This could greatly affect the treatment of the 

terminally ill patient in the modern context 

Briefly, Dorff explains that the codes cited in the 

previous chapter dealt with people who were literally ·on 

their <leathbeds. ·92 There was no doubt that these people 

would die in tbe very near future Today, however, medical 

technology is such that pe-:>ple can be kept alive indefinitely, 

even if this so-called ·we· is one spent hooked up to a 

machine. Even if the term f/l,st?s was to be used only to 

refer to the amount or tife remaining unaided by modern 

medicine, Dorff points out, it is s till impossible to know 

exactly Wben the patient ' s death will occur; tberef ore it is 

impossible to accurately assign the term f!oses to an 

individual. This is not a new problem -- it has always 

existed_93 

Dorff suggests that u~ref a.h is a more appropriate 

category than l'esis.Yb . He notes: 

As Daniel I . Sinclair94 has pointed out , however 
we def'in• the categor)' or g~_< is•h • all agree that 
the person in that category is st i ll considered 
alive _ Therefore, an)' withholding or wi thdrawing 
or tr•at■ent fro■ such people always co■es with 
not • s■all a■ount or a■bivalence and guilt _ The 
h•l•khi~ category wh i ch d•scr i bes ~•s• 
situations ■uch ■or• accurately and appropr i ately , 
he sugg•sts, is that of' t,r,l'•h- , a p•rson vi th an 
incurable dis•ase . Such a person is, according to 
••dieval authorities , . .. an •lr•ady d•ad person, 
and consequently one who kills hi ■ or her i s 
exe■pt fro• hu■an pun i sh■ent although subj•ct to 
divine and exi ra-legal penalti•s . 95 
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Dorff not.es that Rashi, in Sanhedrin 7 &!, points out 

that a tt?ref .!lb is analogous to a dead person but is not 

equated to one. This analogy, according to Dorff, makes the 

category of terefa.b exactly parallel to the modern medical 

cases which are of concern here.96 If the cat.~ory or 

teref a.b replaces that of resis.!lb , the questions of 

withholding or Withdrawing medical treatment will be mute 

It would be foolish to give medical treatment to the 

terefa.b since he 1s considered to already be dead. A dead 

person cannot benefit from modern medicine No one woutd 

question withdrawing treatment from someone Who is no 

longer alive! 



61 

CHAPTER FOUR 

Medical knowtedge and technology have increased in 

recent years, greatly improving and lengthening many lives; 

unfortunately, as a result of this same technology, new and 

unforeseen problems have also arisen. When technology 

allows people to live longer and possibly more pain-filled 

lives, the problem of when medical treatment is ·too much -

bKomes relevant. The question of the cessation of medical 

care for terminally ill patients has thus bKome of great 

importance and concern today. JeWish authorities turn 

towards tradition - - Tanakb. Talmud, codes, and 

commentaries -- for answers to this question. As was seen 

in the previous chapter, modern poski.m search these texts 

as they grapple with this important question: Tan medical 

treatment be withdrawn from a terminally ill patient who 

so desiresr 

It is obvious fr om our study that the p o.'iJ.·f.m do not 

unanimously agree upon an answer to the above question. 

Some state that life must be lengthened at all costs, While 

others believe that medical treatment may be withdrawn in 

certain instances. 1 The question posed by this study, 

Whether poski.m consider non- 11.t..Jaklli,:· factors in mak1ng 

decisions regarding cessation of a terminally ill patient's 

medical treatment, cannot be answered with a simple ·yes

or ·no.· It is impossible to mow if poskim tbinlc. about 

such factors unless they ezplicttly mmtion them in th.tr 

tes.huvl,t c·answers· >. OW- survey dearly shows that at 

least some p<>skim const<ter these factors, or at least 
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recognize in their r~spoasa that such non- balakbk: 

concerns do exist. 

The remainder of this chapter Will be devoted to a 

study of those posk.im Who mention in their r~sJ><,asa 

non- bttlakbic factors such as pain, economic concerns. and 

·death with dignity.· Does the knowledge that such concerns 

exist influence the decisions they make? Or. do the pos.k1m 

merely recognize tbese concerns yet concentrate solely upon 

the b.tlllkhic tradition when answering questions regarding 

the cessation of medical care? 

Nathan Zvi Freedman, to begin, clearly states that 

everything possible must be done in order to preserve life. 

While be recognizes that a patient may be in pain, he 

disregards the patient· s suffering . The primary concern of 

all involved in the medical care of the patient- must be to 

preserve lhe patient' s tif e . Freedman notes that it is 

forbidden to cause anyone to die quiclc.ly; this prohibition 

even includes a person who is in a great deal of pain and 

will die soon anyway Ci.e ., the person is a ~c,st,s > 2 Of all 

the pc,s.ki.m surveyed in this study, Freedman is the 

harshest in his decision. Regardless of any other 

considerations, life must be lengthened at all costs. 

Ta'akov Levy, a physician, only briefly disCUsses lhe 

topic of pain in his article which describes medical 

background relevant to our discussion. Basing himself upon 

Avodah Zarah l&l, Levy notes that despite one' s pain, one 

may not do anyt.htn& to sborten life. However, Levy also 

learns from the Talmud that while sbortelling one ' s life is 

forbidden it is at tbe same time not obli8atory to Lenethe:n a 



life of pain_ This is a bit more lenient than Freedman 's 

view; Levy reoognizes the patient ·s pain and does not wish 

to cause further suffering by lengthening bis We_ This fs 

the only mention of a non - ba/8.kbic factor in Levy ' s 

article.3 

Moshe Feinstein is considered an authority about many 

subjects, including tbe treatment of terminally ill patients. 

Feinstein agrees with the other posk.i.m that nothing can be 

done to shorten a person's lite, even if th.at person is in 

great pain. However, physicians ~ obligated to do their 

utmost to relieve a patient's pain as Long as such relief does 

not shorten We.4 Feinstein goes one step farther than Levy 

here. Not only must a pain-filled life not be lengthened, as 

Levy states, but also the patient ' s pain must be treated. 

This is the physician ' s obligation. 

In Feinstein 's discussion of a terminally ill patient who 

develops a second illness, he permits the refusal of additional 

treatmeDt wbich would simply prolong a life of suffering 

without curing the patient. Moreover, if the patient is 

unable to speak for himself, Feinstein allows the patient's 

family members to help make decisions about withdrawing 

medical treatment.5 F4ri.nstein is the only pos~k studied 

who allows family members to participate in the 

d«ision-malcing process. □early non-ba/8.kllic factors are 

recogni2led by Feinstein and play a role in his consideration 

of th• treatment of terminally ill patients. 

Elliot Dorff, a COnservattve rabbi, allows the withdrawal 

of medical treatm.at in cases of irreversible terminal illness_ 



In such tnstances, bowever, the patient must not be totally 
abandoned Tbe medical team ts obllgated to proV1de pain 
relief at all tlmes. allowing tbe pattent to d1e a mor e 

peaceful de-ath 6 Altbougb Dor·ff does not explle1tly say so, 
he is actually recognl.Zir1.g the concept of -death with digruty, -
a non-h~ff.Y.kb1c or extra-halakb1c concern Dorff ' s 
concern with t.h.e patient ' s pain and t he r elief o( ~ch 1s also 
an obv1ouS non - Ju1t..t):/J.1c- factor Which Dorff stresses 1n his 
work. 

Solomon Freehof. a well-known wnt.er of ~eform 
rf2Sp(,ns ... , .- discusses the topic of pam 1n b.Js wriungs as 
well Citing Ketubot l Oita. Freehof demonstrates t hat death 

may be an acceptable alter nattve to a We of patn 7 The 
Talmud accepts -- and, m~. even seems t-o promote --
this extreme alternative By usifli Ketubot 1 04a as proof. 
Fn~ebof clearly r ecognizes and applies non - h..thfkhic concerns 
sucb as pain in hh r~Sp<>JJSlf 

Returning to the world of t rad.itionaJ Judaism Eliezer 
Yehudah Waldenber-g cites non - 1181..tJ:bi, concerns tn his 
,:r:?s/Jllvo r more than any other posr?.k Llk.e the 0ther 
p<>s.k im already mention~. Waldenberg discusses tbe subject 
of pain; however. he ta.ltes the discussion a step farther by 
equating pain with disease If pain is a disease, i~ cure is 

a valid medical objective as medicine seeks to cure diseases a 
Waldenberg also recognizes economic concerns in his 

r~SJX>DSU.m Tzitz EJ,iezec 13:~9 Jt is up to the physician, 
m Waldenberg 's opinion, to avoid non-beneficial treatment 
which would only serve to cause the patient 's family 



financial hardship. Waldenberg is the only pose.k Who 

admits that such economic considerations are of concern to 

him. In addition, Waldenberg is the only one to explicitly 

state that the patient should be allowed to die with dignity. 

Tbe physician must enable the patient to do so by removing 

any tubes o.r other items to which the patient is connected.g 

The remainder of the pos.kim whose respoasa were 

discussed in the previous chapter - - Chaim David HaLevi, 

lmmanuel Ja.k.obovits, and Moshe Dov Welner - - do not 

mention non-blfla.k.hic concerns.10 In his .halak.hic study 

r egarding the ·c1ecective· child, Abraham Steinberg does raise 

questions regarding this subject. Although be does not give 

his own opinions about the matter, Steinberg does realize 

the importance of dealing With such concerns and challenges 

the pt.,skim to ao so. 11 

It shoUld be noted that there is no simple formula for 

determining which poskim will permit the Withdrawal of 

medical treatment from a termioatJy ill patient and which 

Will not. Some of those who QQ permit the cessation of 

treetment do so basing themselves solely on the traditional 

sources; leniency in this area is not restricted only to those 

Who allow non- .h.tlak.hit': factors to figure into their 

decision-malling prooesses. 

To conclude, it is obvious that many pvsA.•Jm recognize 

that there may be non-/J.tlak.hic concerns in questions of 

the cessation of medical treetment for a terminauy w 
patient. At least one of these ooncerns -- that of the pain 

suffered by the patient - - is noted by the majori\ y of 

• 



S6 

p<>sk1.m studied Thls may be due to the fact that a 

precedent 1s set tn the Talmud itself. t he Talmud recogru.zes 

the pain of Rabbi Yehudab ha- Nast and, through the act.Jons 

of his handmaid, allows bun to d1e rather- than coounue to 

suffer 12 

Regardle-ss of the possible motivations behind t.hetr 

recognition of tbe patient ·s pain, many pt,s.A.·1m do indeed 

note it 10 their reshu r:rot and some even go so far as to 

state that its relief ts obligatory Other ooo- h.J/..:1.khH: or 

extra- b.Jlakbu: concerns, 1t ts clear , are rarely discussed 

When pi?sk1m mention these concerns, tt 1s often a mer£

re,cognition tbat such concerns exist, quite rarely do 

non- 1Jal6kh1c conC'E!'f'os besides pain play a major role m tbe 

decisions 

Of course, 1t is difficult, i1 not impossible, to mue any 

general conclusions about the use of non - bal.!l):b.1c factors 

by modern p t,s.A.·1.m This study bas only surveyed a small 

selection of modern respo.asa, but i1 any conclusion can be 

made from such a sampling it would be that non- h.Jlakhic 

concerns ~ recogcize<i 'by pos.cim . Some pt,skim even 

admit to considering such concerns when making their 

decisions. lt is impossible to know What role non- b.Jlakbk: 

fact.ors may or may not be playing in the- minds of other 

posrim who do not mention them in their respo.as.J 



CONQ.USION 

In conclusion, this thesis surveyed the respt,ns-3 of 

modern poskim to determine it they consider non -

h3la.J:hk~ factors When mak.ing decisions regarding the 

cessation of medical care for tlle t erminally ill patient Toe 

rt?spo.as8 presented a wide range of views regarding this 

topic - - from the command to lengthen life no matter the 

cost to the permit to remove medical treatment which 

prevents the patient from dying. 

Those p.,s.J.•Jm who permitted the withdrawal of 

treatment did not necessarily base tlleir decisions upon 

non - h8laA·hJc factors . Many of these pos.A:im relied upon 

Moshe lsserles ' codification of the permit to remove 

impediments which unnecessarily prohibit the g oses ' death, 

as was explained in Chapter Two 

Although pos.J.:im may not have based their decisions 

upon non - bal.JJ:hi<: considerations, it is clear that t hey 

were rec<>enized and mentioned by the majority of poskim 

surveyed. Pain was the non- .balakbit-: factor cited most in 

the respoasa ; otller factors were rarely mentioned. 

It is possible from this brief survey of r espoasa to 

state that non- h61.JA•hic factors d.Q seem to play a role in 

the decision-making pr~ of many poskim in the area of 

the medical treatment of terminally ill patients Some 

pos.A:im admitted to considering these factors in their 

respoas6 . The extent to Wbicb these factors really 

influence t..he poseA· ' s Ultimate decision r egarding the 

cessation of medical treatment is not totally dear . Further 
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investigation is necessary to determine the size and shape of 

the role of non - ha/aJ.•bfc factors. 
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1316). His commentary on the Talmud was called the 
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contains supplementary b8l8.khor and talmudic 
novellae. 

13. Joseph Karo' s Beit Yosef was first published in 1555_ 
It is a commentary on Jacob b . Asher 's Arba 'ah 
Tucim The Beit Yoser follows the development of 
talmudic laws from their beginnings to the l 6th 
century. 

14. Rabbi Aharon Haloben Cearty 14th century), from 
Lunel, Provence, wrote the Ork.hot Chayi.m. lt is a 
h8la.kbic compendium. 

15. Joseph Karo's Shulkhan Arukb is a .halaklJjc synopsis 
of his previous commentary on the Turim Cthe Beit 
Yosen. First printed in Venice in 1565. it is accepted 
as the Jewish law par excellence after amendments 
had been added by Moshe lsserles. 

16. Moshe Issertes C 1525?-1572) was also known as the 
Rema. He was a Polish rabbi and oodi.fier; he was 
considered a great ./Jala.k./Jic authority. His major 
works indude the Oltkhfti Nosbt wbicb was the basis 
for his Mappeb glosses on the Sbulkhan Arukh. 

17. David bell Samuel Ha.Levi is better known by the name 
of hJs premier work, the Turei 7.ahav Cor Taz>. The 
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Turei Zahav is a commentary on the four parts of the 
ShUUtban Arukh, written in the 1600s. 

1 a. Sbabbetai ben Meir HaKohen c 162 1- 1662 > was a 
Llthuanian rabbi, pos-eA· , and commentator on the 
Shulkllan Arukh. His book Siftei X:ohen CWbich gives 
him the name by Which he is be-tter known, the 
Sha.kb> is a commentary on Toreb Deah in the 
Sbutk.ha.n Arukh. After the Turei Zahav also 
commented upon Yoreh Deah, the Sbakh r eturned to 
c::olllDMmt. upon tlMt Tu' 1. wor~. Tbi~ comm.ent.ary iG 
known as the Nekudot HaKesef. 

19. The Beit Lekhem Yehudab is a collection of 
commentaries of later scholars on Yoreh Deah. It was 
written by Zvi Hirsh ben Azariah ben Azriel and was 
printed in 17 33. 

20. Jebiel Michael ben Aaron Isaac HaL.evi Epstein c 1a29-
190~) wrote the Arllk.h HaShul.kban. This work. 
contains novellae and h6.l.tA•hic rulings on the four 
parts of the Shnltban Arukh, bringing it up- to-date_ 
The Arukh HaShultban, like the Shultban Arukh, deals 
only with laws which have a practical importance. 

21. Mordek.hai ben Abraham Jaffe Cc.1535-1612) was a 
talmudist, k.abbalist, and communal leader, born in 
Prague. He is known as the Levusb, as his works 
were known as /~ J'lls/Ji.111 catter Esther ~= 15>. 

22 . The Beit Ta 'akov, by Jaoob Zausmer CDyhernfurt>, is a 
book of respons.t printed in 1696. 
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l . Abraham Steinberg# "Eutbanasja -- In the Ugllt of 
Jewisb R•ligious Law,· s«t(er Awa Vol. 3 C 1982>, 
p. 429 tin Hebrewl. 
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2 Steinberg, Sefec Ass;a p. 433-

3. J. David Bleich, ""Ethico-Halak.bic Considerations in the 
Practice of Medicine,· Dinei Yiscael Vol. 7 c 1976), 
pp. 126- 129. £See also: J. DaVid Bleich, J udaism and 
HeaJinQ CNew York: Ktav Publishing House, Inc., 198 D, 
p. 140.J 

4. Bleich, Qinei Yisrae1 p . 12 1. lSee also: Bleich, Judaism 
a,.nd lieeUni p. 135.1 

5- Steinberg, Sefec As,c,;a p. 430. 

6. Elliot N. Dorff, .A Jewish Approach to End-Stage Medical 
care,· Conservative Judaism. Vol. 43=3 cspring 1991>, 
pp. 13- 14. 

7. Bleich, Qinei YisraeJ.. p. 10a. 

a. Tradition understands Exodus 2 1: 18- 19, on the basis of 
exegesis, to give physicians the right to practice 
medicine. [See: Babba Kamma 85a.J 

9 Steinberg, Setec Awa pp. 436-439. 

10. Steinberg, Setec Assia p . 441. 

t 1. Steinberg, Sefec Assia p . 441. 

12. Ya' akov Weinberger, 9Euthanasia in Jewish Religious 
Law,- Dinej Jisf:a,et Vol. 7 C 1976>, p. J 1~ fin Hebrew]. 

13. Steinberg, Setec As;ia p. 442. 

14. Nathan ZVi Freedman, 7be Command of Life," H,aTorah 
Y' ff1Nt4tnab Vol. 5-6 Cl953-l95'l>, p. 227 fin 
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Deah 3.39; Mislmeh Torah - Judles: Laws of Mourning 
4=5; Shiltei HaGtbor~ Mo' ed Katan 3; and Sef er 



,-

Chasidi.m ~12 3. 

16. The citation ref erred to is Chqkhmat Adam 151 _ This 
work was written by Abraham ben Jehiel Michal 
Danzig <174~-1~20). In it he methodically arranges 
and explains laws from the Shulkhan Aru1c.b. 

17. Freedman, pp. 22~- 229. 

1~. Freedman, p. 229. 

19. Freedman, pp. 231- 232 . 

20. Freedman, p. 232 . 

2 1. Abraham Steinberg, 7be Treatment of the Defective 
Child,· Tedmm;n, Vol. 7 (19~6), p. 226 fin Hebrew]. 

22 . Steinberg, Tecbnmin p . 230. 

23. Steinberg, Iectmm;n p . 230_ 

24. Rabinowitz and Koenigsberg, in HaQQr:om, <Vol. 32, Tishrei 
5 7 3 l>, explain that a person in an irreversible coma is 
conSidered dead; therefore it is permitted to starve 
him. Cited in Ta ' akov Levy, "An Impediment to the 
Soul's Departure,- Ho' arn Vol. 16 C1973>, p. 53 tin 
Hebrew]. 

25. Moshe Isserles in t .he Sbulkban Arukh, Yoreb Deah 
339:1. 

26. Levy, No· arn pp. 55-56. 

27. Levy, p. 59. 

2&. Levy, p. 59. 
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29_ See Avodab Zarah t&l in chapter two above_ 

30_ Levy, p 60. 

31 Chaim David HaLevi, "Disconnecting from an Artificial 
Respirator an Ill Person with No Hope of Recovery," 
Techumin Vol. 2 Cl9~1>. pp, 297-302 Cio Hebrew]. 

32 . HaLevi, p. 303. 

33- See Sefer Chasidim '723 in chapter two above 

34. See Shulkhan Arukh, Yoreh Deah 339: l in chapter two 
above. 

35- HaLevi, p. 304. 

36. HaLevi, pp. 304-305. 

37- HaLevi, p . 305. 

3~- He cites the story of King Saul Cl Samuel 3 1: 1 -
II Samuel 1: 10); Avodah Zarah l&l; Shulkhan Arukll, 
Toreh Deeh 339; and Sefer Cbasidim •123. 

39. Moshe Dov Welner. 1he Rights and the Authority of 
the Physician,· HaTorah y'ffaMe4ioab Vol. 7-~ c 1955-
1956>, p . 3 18 fin Hebrewl 

40. Welner, p. 3 Ut 

41. See ShUlk.ban Arukh, Yoreb Deah 339: 1 in chapter two 
above. 

42. Welner, p. 31~. 

~3- Ellrar Tebudab Waldenberg, Tzit.2 EUezec c 13=09) fin 
Hebrew]. 

44i. Waldenberg, Iztt.z EUuer C 13:69>. 

.. 



... 

78 

4 5. Shabbetai ben Meir HaKohen c l 62 l - 1662 > was a 
Lithuanian rabbi, pos~.k , and commentator on the 
Shu.lkhan Aru.kb. His book Siftei Kohen is a 
commentary on Yoreh Deah in the' Sbu.Uc.han Arukh 

46. See Shu.Uc.han Arukb. Yoreh Deab 339: 1 in chapter two 
abOve. 

47. Waldenberg, Tziu EJ,iezer Cl 3,a9>. 

46. Waldenberg, Tzitz Eliezer: < l 3:69>. 

49. Waldent>e-rg, Tzitz Eliezer < 13:69). 

50. Solomon 8 . Freehof, -Allowing a Terminal Patient to Die, -
American Reform Responsa CNew York.: Central 
Conference of American Rabbis, 1983), No. 77, p. 256. 

5 l . See Ketubot 104a and Rabbeinu Nissim on Nedarim 40a 
in chapter two above. 

52. Freehof, American Reform No. 77, p . 256. 

53. See Sefer Cbasidlm •2 34 in chapter two above. 

54. Freehof cites Sef er Chasidim '72 3; Shabbat 15 lb; 
Semakhot l; Shulkhan Arukb, Toreb Deah 339; and 
Sbiltei HaGiborim, Mo' ed Katan 3. 

55. Freehof, Amukao Reform lesponsa No. 77, p. 260. 

56. Dorff, p. 27. 

57. Dorff, p . 34.. 

sa. Dorff, p. 35-

59. Dorff, p. 2 7. 

• 
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60. Fred Rosner. ""Rabbi Moshe Feinstein on the Treatment 
of the Terminally Ill," Judatsm Vol. 37, No. 2 <Spring 
l 96~), p. 191. 

61. Moshe Feinstein, 1eeer:ot Moshe: Choshen Mishpat. 
Part 2, No. 74: l fin Hebrew]. 

62 . Feinstein. No. 73: 1. [See a lSo: Feinstein, No. 74: 1.) 

6 3 . Feinstein, No. 75: l . 

64. Feinstein, No. 75: 1 [See also: Rosner, p 193.1 

65 . Feinstein. No 73:5 

66. Feinstein, No. 73:5 . 

67 Feinstein, No. 74:3 . 

6~ Feinstein, No. 74:3. 

69. Feinstein, No. 74:3 . 

70. Feinstein, No. 74:2 . 

71. Feinstein, No. 74:2 . 

72 . Immanuel Jakobovits, ·Whether it is Permissible to 
Hasten the Deeth of a Desperately-lll Person who is 
SUffering Great Pain." lfaPardes Vol. 31, No. J and 
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Sefer Chasidim •723; Avodah Zarah l&a; Neda.rim 40a; 
and S:tmJtbao Arukh. Toreh Deah 339. 

73. See note ~ (chapter three) above. 

74. JakoboVits, No. 3, p. 1&. This is exegetically derived 
from Deuteronomy 22:2. lS4te: sanhedrin 7,38..J 

75. Jakobovtts, No. 3, p. 1&. 
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76. Jakobovits, No. 3, pp. 1 ~- 19. 

77. The following poskim equate insulin with food and 
thus do not allow insulin to be discontinued: S. 
Auerbach and N. Telusb.kin. Auerbach is cited in 
Sater- lflsbrnat Awabarn Vol. 2, Tor&h Deah, pp. 245-
2 46 lin Hebrew]; Telushkin is cited in Sefer Asc;ja Vol. 
3 CL9a2>, p. 449 [in Hebrew). 

76. Waldenberg, Tz;i,U Eliezer C 13:87). 

79. Moses ben Nachman ( I 194- 1270>, the Ramban, was a 
Spanish rabbi, scholar, philosopher, kabbalist, biblical 
exegete, poet, and physician. The Ramban, also known 
as Nachmanides, was one of the leading authors of 
talmudic literature in the Middle Ages. 

&O. Waldenberg, T2it2 Eliezer cl 3=8 7). He cites the 
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8 1. Waldenberg, T2it2 Eliti.er CJ 3=87). 

&2. Waldenberg, Tz;i,t2 Eliezer Cl 3:87). 

&3. Freebof, "Relieving Pain of a Dying Patient,· Amm::i~D 
Betm:m R~q Ofew York: Central Coot erence of 
American Rabbis, 19&3), No. 76, p. 254. 

&4. Freehof, Amerpo Rttm:m Responsa No. 76, p. 254. 

&5. Freehof, Amm:icao Reform lesponsa No. 76, p . 255. 

&6. Freehof. Amerkao Reform hspoosa No. 76, p . 256. 

&7. Freebof, temertt20 Betm:m Bnpona No. 76, p. 255. 
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leprous men descrjbed in II Kings 7:3-4. The Talmud 
uses tllis incident to permit risk of immechate death in 
an effort to obtain tif e. 

Freehof, American Reform ResJ)9Dsa No 76, p. 256. 

Freehof, American Reform No 76, p 257. 

Dorff. p. 19. 

Dorff, p. 19. 

Dorff, p. 19. 

94. Daniel B. Sinclair, Tradition and the BiolQ8ical Revolution: 
The Application Qf Jewish Law to the Treatment o1 the 
CritiglJ:y Ill (Edinburgh: F.dinburgh University Press, 
19~9>. pp. ~0-61, 6~-69. Cited in Dorff. 

95. Dorff. p. 20. 

96. Dorff. p. 2 J. 

Chapter four: 

1. See previous chapter. 

2. See previous chapter, pp. 39-41. 

3- See previous chapter, pp. 43-45. 

4. See previous chapter, p. 52. 

s. See previous chapter, pp. 54-55. 

6. See previous chapter, pp. 51-52. 

7. See previous chapter, pp. 57-5&. 
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~ - See previous chapter, p. 56. 

9. See previous chapter, pp. 'j~- 50. 

10. See previous chapter, pp. 'i5-4&, 55. 
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