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DIGEST

A questionnaire was circulated amongst the student
body of HUC-JIR in Cincinnati (1970-1971) which solicited
information as to the halachic questions poséd to them at
their respective congregations. On the basis of their re-
sponse to the questionnaire, twenty questions which were
asked most frequently were selected for analysis, discuss
sion, and recommendations. But beyond analyzing the spe=-
cific questions, an over-all methodology is proposed for
students who are interested in independently pursuing the
nebulous realm of halachah. The twenty halachic questions

selected include:

I Why is the Kidush included in the Friday night serv-
ice?

I1 Is there a specific order for calling people to the
Torah on Shabat?

IIT May a brother follow another brother in an aliyah,
and is a son permitted to follow his father in an
aliyah?

IV Should an individual in the midst of mourning be

called up to the Torah for an aliyah?
v May a woman be called to the Torah for an aliyah?

VI Is it permitted to play a musical instrument on Sha-
bat during the worship service?

VII Does the talit fulfill the requirement of "a thread
of blue"?

VIII Is it mandatory to wear a kipah when praying?

IX Why is a Bar Mitsvah at age thirteen?

X When should a gentile child, adopted by Jewish par-
ents, undergo ritual immersion (Tevilah) for con-

version? Does this imposed conversion by.the par-
ents negate the child's right to free choice?



XI

XII

XIII

XTIV

XV

XVII

XVIIT

XIX

May a Jew, not ordained a Rabbi, legally perform a
conversion?

May a Jewish physician who is not a mohel perform
a Jewish circumcision?

Is there a specific time and ceremony for the naming
of a child?

If the second day of Pesach falls on Shabat, what
Kidush does one recite?

Why is it permitted to use peanut oil on Pesach,
whereas peanuts are prohibited?

May a Reform Rabbi perform a wedding during the Omer
Period?

What is the proper procedure for disposing of a worn-
out Sefer Torah and Torah cover?

What do the lions engraved above the ark symbolize?

What is the status of a stillborn child in regard
to the funeral service and mourning?

May a woman convert to Judaism say Kadish for her
deceased Christian mother?



FOREWORD

The initial impetus that inspired me to delve into ha-
lachic problems of Reform Judaism was a result of my two year
ministry at Congregation Beth Israel in Fremont, Ohio. Dur-~
ing the course of my monthly visitations, various halachic
questions were posed to which I had no immediate factual re-
sponse, that is, based on the traditional sources. In an
attempt to research the questions, I realized, to my‘disap-
pointment, that I had no specific methodology, no system of
approaching the sources. Reinforced by my discussions with
fellow students, I likewise discerned that when faculty mem-
bers were not available for consultation, the student body
was at a loss for direction in probing the traditional sour-
ces. It was a reaction to this feeling of inadequacy that I
circulated a questionnaire amongst the student body of HUC-
JIR in Cincinnati (1970-1971) and solicited information as to
the halachic questions posed to them at their respective con-
gregations. On the basis of their response to the question-
naire, I selected twenty questions, which were asked most fre-
quently, for analysis, discussion, and recommendations. This
thesis, then, is the culmination of my quest in the area of
halacha.

At this juncture, I would like to deal with the meth-
odology employed so that students of the future may have some
direction when confronted with the nebulous realm of halachah.

In essence, this entails a brief critique of the bibliography.
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Admittedly, we are concerned with halachic problems of Reform
Judaism and with this in mind an initial and excellent source

to be consulted is that by Solomon B. Freehof, Current Reform

Reséonsa (Cincinnati, 1969), for incorporated at the end of
the volume is a "Combined Index for 'Reform', 'Recent' and

'‘Current Reform Responsa'". This index alphabetically lists
those topics discussed by Rabbi Freehof in his works Reform

Responsa (Cincinnati, 1960), Recent Reform Responsa (Cincinna-

ti, 1963), and Current Reform Responsa.CCincinnati, 1969).

The conglomerate of his responsa touches on a wide spectrum
of halachic issues, but beyond the halachic conclusions which
he offers, his works are of invaluable aid in that he cites
traditional sources on which he posits his halachic decisions.
These sources cited prove to be an excellent point of depar-
ture for independent research.

A similar collection of responsa, also in English, but

reflecting the Orthodox position, is that by Sholom Klass,

Responsa of Modern Judaism (New York, 1965, 2 vols.). By
comparing the material quoted by Klass and Freehof, one can
begin to accumulate a battery of sources from the Bible, Mish-
nah, Talmud, Arba'ah Turim, Mishneh Torah, and the Shulchan
Aruch, at which point the commentators may be utilized. How-
ever, it is interesting to note how the same sources are em-
ployed by Klass and Freehof to arrive at contradictory hala-

chic decisions.

In the same vein, the C.C.A.R. Responsa 1890-1950 (New
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York, 1954) compiled by Jacob B. Schwarz should be consulted

for it deals with the responsa contained in the C.C.A.R. Year-

books from 1890-1950. Many of the topics discussed are still
problematic today and are therefore worthy of perusal. Need-

less to suggest, the Jewish Encyclopedia should be a major

work to which one can refer since it remains a valuable source
of information.
In regard to Hebrew works to be utilized, highly re-

commended is the work by J. D. Eisenstein, Otsar Dinim Umin-

hagim (New York, 1917), which was reprinted in Tel Aviv, 1970.
This one-volume work is an alphabetical digest of Jewish laws
and customs, citing both the origin of the laws and the rea-
sons for various custéms,

Also very useful, once a citation has been located in

the Shulchan Aruch, is that of the Aruch Hashulchan (New York,

1970), by Yechiel Michal Epstein. This eight-volume work in-
cludes the opinions of later poskim on the law under consid-

eration. Finally, mention should be made of the contemporary
summary of responsa literature on specific topics by David

Hoffmann in Melamed Leho'il (Frankfort on the Main, 1926),

which he undertook in 1892.

These, then, were the main sources cited and utilized
when confronted with each question. At this crossroad, I was
able to focus my attention and turn toward specific references
in the liter;ture, all the while molding the pieces together.

However, an admitted and conscious limitation of this thesis



is that the links were subjectively joined together from a
Reform Jew's vantage point. Aware of Reform practices, I
sought the traditional sources to justify them. I was con-
sciously presenting normative sources for Reform's position
on specific issues. This, as I have stated, was intentional-
ly done for we must emphatically note that the early Reform-
ers originally altered the rituals on this basis. We, how-
ever, of the twentieth century, tend to neglect this proce-
dure and proclaim: "We are not obligated by the restrictive
and cumbersome laws and customs." Lack of knowledge in or
exposure to the traditional sources should motivate us to
investigate them all the more. We might even be surprised
as to what they actually report.

However, in justification of this thesis, it should
be noted that coupled with the Reform point of view was the
objective citing of the Orthodox position. The purpose of
this methodology was to present both an academically sound
and honest progression of thought so that one may choose the
position with which one sides.

Of academic concern, it should be noted that transla-
tions for Talmudic and Mishnaic passages were extracted from
the Soncino Press translation of the Babylonian Talmud and
the Danby translation of the Mishnah, respectively. Where
Talmudic references were cited without specific mention to
either the Babylonian Talmud or the Jerusalem Talmud, it is

to be assumed that the Babylonian Talmud is inferred.
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Transliteration was based on the "Romanized Hebrew System" as
proposed by Dr. Werner Weinberg to the American National Stand-

ards Institute, Fall of 1971.
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WHY IS THE KIDUSH INCLUDED IN THE FRIDAY NIGHT SERVICE?

The Kidush is to be recited only in the place where a
meal is eaten, therefore, it seems odd that the Kidush be re-
cited in the synagogue where one does not take repast. The
Shulchan Aruch, Orach Chayim 269:1, states that the custom of
including the Kidush in the service was originally to fulfill
the obligation of reciting the Kidush at the meal in which
the transient wayfarers took part im the synagogue. Though
transient wayfarers no longer take repast in the synagogue,
this ordinance was not nullified.

Yrapa KPR 1pn) XY XIPOYDIL..AI"ON22 wIPp? 1raml
;1N3In v9° prRY'XIA% KNWY1D %22 *nwY HIKT DINTIR
XY XNw 31> %33 DMK 20K KRPT 21 YY 9K 1°w0Iy1
...3"3722 PIPY 11012 NIBIPAT O¥D AT , Napna abpa

Some are accustomed to recite the Kidush in the Bet

Hakneset...Originally this custom was ordained only

for guests who ate and drank in the synagogue to ful-

fill their obligation; and now, although guests do

not eat in the synagogue, the ordinance was not nul-

lified and this is the reason for those places which
are accustomed to recite the Kidush in the Bet Hakne-

set...

This statement by Joseph Karo (16th century), the au-
thor of the Shulchan Aruch, is based on a passage in Pesachim
10la. There, the flow of the argument is that Samuel main-
tained that those who had heard the Kidush recited in the syn-
agogue had to repeat the .Kidush at home, for a change of
place, from the synagogue to the home, breaks the continuity
of the act of blessing to the act of eating and renders a new

Kidush to be recited. 1In addition, even the chazan must re-
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peat the Kidush at home for the same reason. The Talmudic dis-

cussion continues:

37 0NIIK YpIdkRY Xpwrid 21 'wiTp? % aab YRainmn
.RKAP»13 22 132 1@y 1%9KT 1naan

And (according to) Samuel why must he (the chazan) re-
cite the Kidush in the synagogue? In order to acquit
travellers of their obligation, for they eat, drink,
and sleep in the synagogue.

We find this view adopted in the Mishneh Torah, by

Moses Maimonides (12th century), in Sefer Zemanim, The Laws of
Shabat 28:8:
no3an Nn*3a (°2Ipn An%1...7T7I¥0 DIPDI KUK DITTP 1K
.00 1°N1VY 1°721RY D RYIXA 181
One only recites the Kidush in a place where a meal is
eaten...so why is the Kidush recited in the synagogue,
because of the guests that eat and drink there.
Yet, it is interesting to note that in the Mishneh To-

rah, The Laws of Tefilah 11:6, we read: "In synagogues...one

doesn't eat nor drink in them..."
a1 1N 7°KY 102 1*%5I% 1°R...R1°01312 'ha

Thus, there appears to be a blatant contradiction as to wheth-
er these wayfarers actually ate and drank in the synagogue
proper, or not. To harmonize this apparent contradiction,

the Magid Mishneh (vidal of Tolosa, l4th century) to the

Mishneh Torah, The Laws of Shabat 28:8, writes that the way-

farers "did not actually eat in the synagogue proper, but



rather in a room adjacent to the synagogue and used to sit

there while the Kidush was recited."

7100 nv32 YaR...O22 1"3733 1Y%0K 100 kBPw YU"r 1anon
»T177°p7 NYY2aW Ny2 0w 1awW1’ 1°7Y 31">nav

Thus, we may conclude that the wayfarers did not actually eat
in the synagogue proper, but rather in a room.adjacent to the
synagogue where they could hear the Kidush recited by the cha-
zan and thereby fulfill their obligation before partaking of
their meal.

Furthermore, in order to fully appreciate the point
at hand, we must remember that the time for prayer was at
sunset and not the late Friday evening service to which we
are accustomed today. To illustrate this point, we find in
the Talmud, Shabat 118b, specific mention that evening prayer

was at sunset:

.Anh *217p7 OF 0°%Ysnnp Cphn KA DY Y27 InK

Rabi Yose said: "May my portion (in the future world)
be of those who pray with the red glow of the sun

(sunset) ."

The Talmud continues, Shabat 119a, with a similar descriptive

example:

112 92X Knaw *YyY2T R IBK CRPI qOY’2 K1YIm 29
e .72%an nav nxqph

i Hanina robed himself (in his best clotheg) and
ﬁ:gzd at the sunset of Shabat eve (and) exclaimed,
ncome and let us go forth to welcome the Shabat

Queen!"



Consequently, the time of the evening service, sunset,
was in close proximity to the hour of the evening meal and
the inclusion of the recitation of the Kidush in the service
was immediately followed by a meal which the transient way-
farers ate in a room adjacent to the synagogue. Their hear-
ing the Kidush was a requirement for them before partaking
of their meal. For this reason it was included in the wor;
ship service.

Although travellers no longer ﬁake repast in our syna-
gogues, the custom of reciting the Kidush as part of the wor-
ship\service still remains. In conclusion, it is interesting

to note that the Shulchan Aruch, Orach Chayim 269:1, con-

cludes:

LPKIPY YIR Aam3n 121 31"onaa wyph RYw ar;aiab atm oy vax
But it is better to establish the custom of not recit-
ing the Kidush in the synagogue, as is the custom in
Israel.
Nevertheless, it appears that the custom of reciting the Kid-
ush in the service has become a well established ritual all
over the world and is here to stay! The only exception is
that the Kidush is not recited in the synagogue on the first

two nights of Pesach, since everybody is expected to have the

Seder in a private home.
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IS THERE A SPECIFIC ORDER FOR CALLING PEOPLE TO THE TORAH

ON SHABAT?

Yes, there is a specific order for calling people to
the Torah as outlined in M. Gitin 5:8, followed by the Shul-
chan Aruch. 1In the Shulchan Aruch, Orach Chayim 135:3, we
find that the normal order should be a "Kohen is called first,

followed by a Levite, and next an Israelite":
<7RI2Y YAkt 2% 1YInRY 7IPKRT 77102 RIIP 10O

The Scriptural basis for this specific order, as found
in the Talmud, Gitin 59b, is the superfluity of words in Deu-
teronomy 31:9.01 The Talmud, commenting on the Mishnah 59a,

states that this is the proper order in the interest of peace;

NRTI 77107 AR AP2 270271 XIp IDKT 7302 37 IR 2"aanp
33 DYINOAT KIPTY K KIR Yok *1Y 313 prinon YR man
«?1% 970 Rw i3 170 KPR 103y 0vd

A PRIEST IS CALLED UP FIRST TC READ THE LAW. What is
the warrant for this? R. Matenah said: Because
Scripture says, "And Moses wrote this law and gave it
to the priests, the sons of Levi (Deuteronomy 31:9)."
" Now do we not know that the priests are the sons of
Levi? What it means therefore is that the priests
(are first) and then the sons of Levi.

The normal continuation of the argument, though not stated in
the Talmud, would be based on the rest of the Scriptural verse,
Deuteronomy 31:9: bYxaw> *1pT %3 k1 "and to all the elders
Thus, the proper order is, imdestl, Kochen followed

of Israel."”

by a Levite, who, in turn, is followed by andIsraelite,



However, as stated in the Shulchan Aruch, Orach Chayim
135:6, if there is no Kohen present, an Israelite is called,
and not a Levite as wne would have expected. As a matter of
fact, a Levite is not called up to the Torah at all @n that
day. When calling the Israelite one says, as suggested in
the notes of Moses Isserles to the above-mentioned passage,
172 BIpPDl, so that this Israelite is not thought to be a
Kohen:
n?¥> K91 172 pipaa »RIw* xI1p A"l (A3 1K DK
172 8Ipd2 032K INIR 7*KRIIpWIYT :aan) *1% 190K
(172 %192 @Y 1yvr xbw
The reason as to why a Levite is not called up to the

Torah when a Kohen is not present is given in the Aruch Hashul-

chan by Yechiel Michal Epstein, Orach Chayim 135:11. There he
states that the status of the Levite, that is, being normally
called second, is dependent on the presence of a Kohen. 1In
the absence of a Kohen, the Levite's status is not recognized:
1°8Rw> Yak 1a2 wrwd YRAwUAY pIpcw *1bad avina nwiop
172K° 11w (*1hn) APy ORT ... DIPD 10IAY 70K 7AD
NP 21TAT ATIPEA AIINAY PKIVIAY DIP AN 77727
L1712 wrea ®YR 110K
Furthermore, the possibility of a Levite following an
Israelite when no Kohen is present is also rejected in the
Aruch Hashulchan, Orach Chayim 135:11. It appears that the
Levite is considered holier than the Israelite and thus.it

is not considered proper that the Levite follow an "inferior"



Israelite. Consequently, the Aruch Hashulchan continues, "a

Levite is not called to the Torah at all."

RITIAT 710731 110K Yx1wp A0y wi1p (*1%0) xa °an
<222 Avay 11°k7 ®YOpRY 1207p?
If the situation arises where there is no Levite pres-
ent, the same Kohen who had the first aliyah is called up
again. When being called up to the Torah, it is announced
that he is 1% pippa "in place of a Levite". The reason,
as cited in the Shulchan Aruch, Orach Chayim 135:8, is that
if another Kohen were called in place of the Levite, the con-
gregants might think that the first Kohen were pagum, that is,
discredited or tainted for some reason.
DIpP23 KI1PY NIV JI2an 7IPKRT KIPY 1a2 A2 1% 1R oK
.0118 711EXIAT 112K KPP 7D INK 1A2 RY? Yax 1Y
If, on the other hand, an Israelite were called in place of
the absent Levite, the congregants would think that the first
person called to the Torah was not actually a Kohen. Implied
here is the fact that the congregants knew that the normal
order should have been Kohen, Levite, Israelite and not a Ko~
hen followed by an Israelite. Therefore, if an Israelite fol-
lowed a Kohen, the congregants might have erroneously conclu-
ded that the first person called was not a Kohen. Thus, we

find in the Aruch Hashulchan, Orach Chayim 135:16:

L ]
J9RIPY 170K AKAp TIA@ 10D 1I7KD 172K YKIDT 1KIpT OK



Similarly, the Shulchan Aruch, Orach Chayim 135:9,
states that "two Levites are not called up to the Torah one
after the other for the first would be considered pagum":

DA” INR® DR XY@ 73 At AR AT @b 2 abyr kY 199
.0%a8

As for those whp are to receive the honor of being

called up for an aliyah either on Shabat, Yom Tov, or Yom

Kipur, there is a recommended order to be followed as sug-

gested in the Aruch Hashulchan, Orach Chayim 136:3, based on

the minhag of Rabbi Judah Low Bezalel (1515-1609) of Prague:

B331PRIDY 2'D1D 0?3177 AT2 1°K DTIP BY D*11'N fAN Yo
IX 103100 01?2 INAAT 7PN AKIDD PMIapY 12a03Iv arn o
2"NXY 4132 13 I¥I 3"AKY P3P ©7TIp T3INA0 INRE hawa
2"AKY 720 AR o"nkY Pa1D O"ARY pIID O"ARY DY1301W
axibny nap®xY mia%xk KwI31? 0TIP APIna RP1InY BN OIR?
L1P172% azam
Thus, the descending order should be as follows: a groom mar-
rying a virgin, a groom marrying a widow, a groom marrying a
chalutsah, a groom marrying a divorcee, a Bar Mitsvah boy, the
best man for the wedding, a godfather, a mohel, the father of
a new-born son, and finally a person who has yortsayt.
Finally, we should note that if the case arises where
it is necessary to call more than the required seven people
to the Torah on Shabat,3 it is permitted to do so according

to the Shulchan Aruch, Orach Chayim #82:2, based on M. Megilah

4:2. So one need not worry to accomodate all those who should

be honored with an aliyah.



s
NOTES

lThe continuation of the Talmudic passage, Gitin 59b,
cites other Scriptural verses as proof texts for this specif-
ic order. These verses include Deuteronomy 21:5, I Chronicles
23:13, and Leviticus 21:8.

20riginally, according to the Shulchan Aruch, Orach
Chayim 136:1, on Shabat, Yom Tov, and Yom Kipur after a Lev-
ite was called up to the Torah, the remaining aliyahs were
distributed to individuals on the basis of their respective
positions in the Temple, which, in turn, was dependent upon
their scholarly achievement. As noted in Aruch Hashulchan,
however, Orach Chayim 136:2, it is no longer possible to fol-
low this order of apportioning aliyahs on this basis since we
no longer have these functionaries.

3

Cf. Shulchan Aruch, Orach Chayim 282:1.
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MAY A BROTHER FOLLOW ANOTHER BROTHER IN AN ALIYAH, AND IS A

SON PERMITTED TO FOLLOW HIS FATHER IN AN ALIYAH?

The Shulchan Aruch, Orach Chayim 146:6, makes specific

reference to both of these cases. We read there:

7K1 2IXT INK 73071 AT MK AT @'AK A n1apY prhyoo
L¥I0 7y brawa KPR 71°nvin

Two brothers may be called to the Torah one after the

other, and a son after (his) :father, but one should

noct allow them to follow one another because of the

evil eye.

In order to fully appreciate this custom of not cal-
ling two brothers, or a father and son, in succession to the
Torah, we must briefly investigate the meaning of the term

"evil eye"”. We find mention of "an evil eye" in the Tanach.

In Proverbs 28:22 we read:

.73IK2Y 0R D ¥I? RPY 1°F ¥V O®WOR 11aY Ynas

He who hastens to be rich has an evil eye, and does
not consider that poverty shall come upon him.

Furthermore, in the Mishnah, Avet 2:11,we read:
1°%7X712 N1?727 RKIVY PIA AT FIAA 7Y I2IK yUIAC M

.0%1¥7 10 DIRA NK

R. Joshua said: An evil eye, the evil inclination, and
hatred for one's fellow-creatures put a man out of the

world.

This is explained in Otsar Dinim Uminhagim (New York, 1917)

by J. D. Eisenstein under the entry of yin 1*y, to mean "a



=1]-=

premature death": 1ny x%2 na ny1 131°yP DIRAD wiv°D.

It would be, however, more appropriate to understand
the expression ¥77 1°Y as referring to the magic (diabolic)
powers of envy and hatred (see Bertirioro). The explanation

given by Joshua Trachtenberg in Jewish Magig and Superstition

(New York, 1939), p. 55 is: "The Palestinian sources, and in
particular the Mishnah, know the evil eye as an expression of
the moral powers of envy and hatred.” He continues:
Any act or condition that in itself may excite the
envy of the spirits is subject to the evil eye ...
performing an act which is normally a source of
pride or joy -- all evoke its pernicious effects,
Thus, he concludes: "Members of a family were reluctant to
follow each other in reciting the blessings over the Torah

before a congregation." This superstition, Trachtenberg con-

tends, p. 54, has as its roots:

...the pagan conviction that the gods and the spirits
are essentially man's adversaries, that they envy him
his joys and his triumphs, and spitefully harry him
for the felicities they do not share,

Thas, we find that the reason for recommending that
two brothers or a father and son should not follow one anoth-
er in an aliyah was one of pure superstition. Now we must
ask ourselves how serioudly was this superstition followed.
The Ba'er Hatev (Judah Ashkenazi Tiktin, 18th century) to

the Shulchan Arukh, Orach Chayim 146:6, note 5, asks if the

reason for not allowing two brothers or a father and son to
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follow one another is because of the "evil eye", and if they
want to go up to the Torah in this éorder, do we allow it or
not? To this question he gquotes the Yad Aharon and the Peri
Chadash (Hezekiah da Silva, 17th century) who say:
k72 772% %°nnn 733 ox 73w Yantr 770 kY aby 133 ox
«17%2 1°mY2 n1%y% n¥y7 bR Pax pro.e
If he has already gone up to the Torah don't call him
down and don't interrupt him if he has already started
the blessings, but, in any event, one should prevent
him if he wishes to go up to the Torah.
Yet, in the Ateret Zekenim to the Shulchan Aruch, Orach Chayim
146:6, Mordecai b. Hillel (13th century) in the name of Rabbi
Meir of Rothenburg (1215-1293) allows two brothers to follow
one another:
nYavp niobma 57727 and 13 BrYAK v3w niph prvaae
.0"n 0wl
But, in general, it appears that this custom based on
superstition had already become a well accepted one and a
new rationalization for following it was necessary. Thus,

the Ateret Zekenim, supra, continues in midrashic fashion:

N7y 2°'N97 RI1TYY 1771027 DITD 110K XIAY DPI2IK @)

«£1IBRI W

That is, just as two relatives are disqualified from testify-
ing one for or against the ether, so they should be disquali-

1 ; ; ;
fied from testifying before the Torah. This reasoning is

based on Psalm 19:8, where ‘m m11y is understood to be n33n.
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We can sense the Rabbis stretching the point in order
to justify their minhag. The question that confronts us is
how should we act in regard to this custom? I would venture
to say that this custom has been traditionally accepted by
the congregants in our Reform Temples without any knowledge
of the connection to its superstitious origin. If that be
the case, we should continue following this minhag. There
is no difficulty involved in continuing this practice, with
the consequence of failing to call both of the two brothers
or the father and son to the Torah for an aliyah, since we
may add to the number of those called to the Torah. This is

cited in the Shulchan Aruch, Orach Chayim 282:1:

.9%012 §°D17% 7% 0K AYAP 132 D?IIp1 N"D (UKD

All we need to do, to avoid breaking with this custom, is to

call a third person between the two brothers or between the

father and son.

In conclusion, we should strive for harmonious cus-
toms within our Jewish communities wherever possible, that is,
whenever our basic tenets are not jeopardized. We should
therefore strive to continue this minhag of not calling to

the Torah either two brothers or a father and son in succes-

sion.
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NOTES

lcf. Sanhedrin 27b and M. Makot 1:8, which explicitly
state that relatives cannot testify, neither for or against
one another, nor in the same case.



IV

SHOULD AN INDIVIDUAL IN THE MIDST OF MOURNING BE CALLED UP TO

THE TORAH FOR AN ALIYAH?

The Otsar Dinim Uminhagim (Eisenstein, 1917) under the

entry of #7107 NX*Ip states "one should not call a mourner
in the midst of shivah up to the Torah...for one should not
publicly display his mourning on Shabat." That is, everyone
having known of his recent loss would see him display his
mourning in public if he were to be called up to the Torah

and refused to accept the honor.

ny%aR 1A% 1'KY...O¥2IT 7102 NIvYY Yar® 1r71p 10K
.R°071781 nawa

This is based on the Shulchan Aruch, Yoreh Deah 400:1. How-

ever, an exception is cited here of the case of Rabenu Tam

(1100-1171), the grandson of Rashi:

yip3 n'n DRZ nivyY 7*7% a1In% nabyh baxka nk Ix9p oK)
ay® %532 TANIX B*71p 1A DA 137271 RY0OAID P@ 93T Ah
1AYY2 K17 YY1 1TAA OIRIP KPI NIPARK 131 ¥IURY Vv
YI9R® ARIAT Naw Y93 *@YYT In1Ip? Pavnw 7103 2K
LR°D71D Y@ 09717 2177 ¥Inl XIA ND1PIXK PY3IWAT IDIR ARV

If (on the Shabat) a mourner is called up to the read-
ing of the Torah, he must go up, for his refusal would
be a public display of mourning-. Rabeng Tam used to
be called up (to the reading) as the third man (every
Shabat), and when he happened to be in mourning and
the Chazan failed to call him, he went up by himself,
and he said that since he had.been accustomed to be
called to the Torah as the third man every Shabat,
those present seeing that he did pot go up to thg T?—
rah would say he did not go up this time for he is in
mourning, and it would then constitute a public obser-

vance of mourning (on the Shabat) .
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Therefore, under normal circumstances a person when in
mourning and who is not consistently called up for an aliyah
week after week should not be given an aliyah, for his refusal
would constitute a public display of mourning. If, perchance,
the mourner was called to the Torah, he must go up, for his

refusal would constitute a public display of mourning.



MAY A WOMAN BE CALLED TO THE TORAH FOR AN ALIYAH?

Because of the pending importance and implications in-
volved, a detailed review of the literature is necessary. The

Shulchan Aruch, Orach Chayim 282:3, based on the Talmud, Megi-
lah 23a, states:
TOR BD%230 712Xk PaX...70K 1%ER ‘T 7ramb mobay Yon
.71227 1122 %352 11331 RIpn kY
All are qualified to be among the seven who are called
to read in the Torah, even a woman...but the Sages said
that a woman should not be called up to read in the To-
rah out of respect for the congregation.
It is important to immediately take note of the reversal in
the original law which the Sages overruled on the basis of the
ambiguous catch-all phrase "respect for the congregation". 1In
this case the meaning is, as shall be pointed out, that it
would be humiliating for the male congregants to see a woman
fulfill a commandment from which they were exempted.

The Mishnah, Kidushin 1:7, exempts women from all posi-

tive precepts that are related to a specific time, whereas,

they are incumbent upon mens

n171pEs D°w3l 03NN D°@IK K211 JBTAV 0¥ A1¥n 73

And all positive ordinances that are bound up with a
stated time are incumbent upon men but women are ex-

empted.

These precepts include that of the lulav, sukah, tsitsit, te-~

filin, and the shofar.
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As a tangential but important aside, women were also
considered exempt from the precept of studying Torah which
does not even fall under the category of being dependent upon

a specific time. Thus, we find in the Talmud, Eruvin 27a:
«NITIVD DYP3IY KDIA J2TA RPW AYY NIXDT...T70 TI12%n *an

This is explained in Kidushin 29b to be derived from Deuter-
onomy 11:19, where n>%33, "your sons", is used and interpre-

ted to exclude p>*n113, "your daughters":
.02°N%33 %7 "n>2°32 nx onIk onTav"

R. Eliezer, in the Mishnah, Sotah 3:4, even went to the ex-
treme as to object to a woman studying Torah comparing her

study "as if he (her father) taught her lechery":

.n1Ysn neo® 19°&2 71 0 102 72%2a0 Y2 pak kM1

But this is not the only viewpoint expressed in our
Jewish literature. We also find in that same Mishnah, Sotah

3:4, that Ben Azai states that "a man is obligated to teach

his daughter Torah'":

_m7 0 N3 nR OT2%% DTR 270 RTY 13 2K

Though the literature differs as to whether a woman

should or should not study Torah, we can gain some insight

into the reality of the situation from another Talmudic

quote. In the Talmud, Mo'ed Katan 18a, we read:
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.XN*27 KXY RDITD *2 NOR

"a woman is not to be found in the hcuse of Study".

Let us, however, return to the main issue. May a wom-
an be called to the Torah for an aliyah? We must, in the
Jewish way, first ask another question -- if the minimum of
seven people are required to be called to the Torah on Sha-
bat in order to fulfill the obligation of the congregation,
may a woman legally be included as one of the required seven?
According to the Rabbinic principle as found in Mishnah, Rosh
Hashanah 3:8, and the Talmud, Brachot 20b, "one who is not
personally obligated to perform a certain duty cannot per-

form that duty on behalf of others":

.7han >7* D377 DK XT3 T3I'R 9272 2102 131°KD s

Thus, it would appear that women cannot be included in the
required seven called to the Torah. But, we must remember

the original law as found in the Talmud, Megilah 23a, be-

fore the Sages reversed the law:

qpx 1%9785K1...7930 1732% 107y Y3@ 7N

Our Rabbis taught: All are gualified to be among
the seven (who read)...even a woman...

On the basis of this original law, we must note that

Rashi (1040-1105) in his Sidur Rashi (Jerusalem, 1963), no.

ak Halevi who reaches the liberal con-

267, quotes R. Yitsch

clusion that a woman may be called up to the Torah and be
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counted as one of the seven. That is, if she desires to ful-

fill this positive commandment, she is not prevented from do-

ing so:

7Y 773% BRI 10931p 1URU YUy vavp pnys 1 maan q
(niwna K"y "> 1'@17°p) 73°715KT KT A9101 12157
R13”™N 73°K7 °pI15KRY? N1710D DUWI KAT1 1BTAW AUy N1xXD

» 1772 NIPIN NI1XDI 123¥ XK3IY NI%EM OK %Ak , N12°I7%¥ 1IR3
220 (x"y a"> a%ran) 13°1DKT ®AT YIN...AY 100IB 7K

. 027221 A%1y nox xabx avxk 1¥5RY ayaw 1v3nd 1Uvay

, T2¥ N1¥2 O7p% ANXY OK 2"W...77I0 712%02 7710DT 1"PK
«eeTT71 MDA

Thus taught Rabbi Isaac the Levite, may the memory of
the righteous be a blessing: We do not prevent women
from reciting the blessings over the lulav and the su-
kah. The fact that the Talmud says that women are
free from positive commandments that are fixed by time
means merely to specify that they are not in duty
bound to obey those commandments but if a woman de-
sires to fulfill these commandments, she may do so

and we dc not prevent her...sc you may know from the
fact that the Talmud says that all may be counted for
the number of seven including a woman (i.e., the num-
ber of seven called up to the Torah), that evidently

a woman may come up to the Torah and recite the bles-
sings although she is free from duty of the study of
the Torah. Thus you must conclude that if she desires
to fulfill these positive commandments, she may do so.l

Another statement supporting this ruling of permitting
a woman to be counted as one of the seven called up to the To-
rah is that of Rabenu Yerucham, the author of Toldot Adam Ve-
chavah and a contemporary of Asher ben Yechiel (the ROSH, 1250-

1328). We find reference to Rabenu Yerucham's decision recor-

ded in the Bet Yosef to the Tur, Orach Chayim 135, page 121,

middle of the page:
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*H x93 Y53 Yxapo

M2 7°RY D*1m3 nby "
17%312% 1°%1y Y37 L TEUNOR i -1 N

T D223 IXIpY 2121 DUpyD KT1p 19T
»AUKY 72¥1 1op 193K nyavw

And Rabenu Yeruch§m (ruled) ... in a city composed
entirely of Kohanim, a Kohen is called up twice,

and then they call up women for all may be counted
to the number seven. .

Furthermore, according to Rabbi Solomon B. Freehof in

Reform Responsa (Cincinnati, 1960), page 41, the possibility

of having a city composed entirely of Kohanim is not theoret-

ical, for:

..« in Palestine, of course, there were cities pre-
dominantly or exclusively inhabited by priests: also
in the Diaspora this must have been the case. We
know, for example, that even today on the Tunisian
island of Djerba, one of the two ancient congrega-
tions is composed entirely of Kohanim.

Thus, we find authoritative support for permitting
women to be called up to the Torah and counted to the re-

quired number of seven, though the concensus is of the op-

posite opinion. But, we must also touch upon another key

issue. What has been the general trend in the Reform Move-

ment in regard to the status of women? Needless to say, it

has beah ofie towards equalitys Rabbi Aaron Chorin (1766-1844),

the Rabbi of Arad (Hungary), stated: "Gone are the barbaric

ages when the stronger half of mankind thought to elevate

itself above the nobler half, when it was thought sinful to

: "2 3 1 Abraha_rn
put women on the same level with men. Similarly,

Geiger (1810-1874) stated:
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Let there be from now on no d

ties er men and women...no assumption of the spiri-
tual minority of woman, as though she were incapable
of grasping the deep things in religion...Then will
the J§w1§h_glrl and the Jewish woman conscious of
the significance of our faith, become fervently at-
tachgd to it, and our whole religious life will
profit from the beneficial influence which feminine
hearts will bestow upon it.3

istinction between du-

Likewise, as expressed in the Report to the Breslau Confer—
ence, 1846: "For our religious consciousness, which grants
all humans an equal degree of natural holiness...it is a sa-
cred duty to express most emphatically the complete religiocus
equality of the female sex."?

These were the recommendations of our early Reformers,
and their dream has been realized within the Reform Movement
today. The young Jewish girl is now allowed an equal reli-
gious education, a common Confirmation ceremony, and if de-

sired, a Bat Mitsvah, a ritual also accepted within the Con-

servative Movement. Therefore, in consonance with the spirit

of Reform Judaism, coupled with earlier legalistic decisions

Permitting women to be called and counted to the reading of

the Torah, I find it permissible to allow a woman to fulfill

this positive commandment, if she so desires. We must no

longer place lone emphasis on the concept of avoiding "the

humiliation of men" and thereby neglect the equally important

i s IE this
concept of "respecting the desires of our women £

' i i the simple retort must be,
Viewpoint be viewed as heretical,

A ] .[]. .

as Dr. Sheldon Blank
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College (Cincinnati), has often said: "The heresies of the
prophets have become our religion."5 That is to say, per-
mitting women to be called up for an aliyah may be looked
upon today with disdain and treated as an act of heresy, but

it may indeed become the accepted norm of the future.
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NOTES

Translation from Solomon B. Freehof, Reform Jewish
Practice (2 vols., New York, Union of Amerlcan Hebrew Con-
gregations, 1963), I, 51-52.

2]i:xcerpt from W. Gunther Plaut, The Rise of Reform
Judaism (New York, World Union for Progre551ve Judaism,
19635 Pp. 252- 253.

3Ipid., 253.

41pid., 254.

5Sheldon H. Blank, Professor of Bible at the Hebrew
Union College - Jewish Institute of Religion (Cincinnati),
concluding lecture delivered in a course of Jeremiah and
Second Isaiah, May, 1971.



VI

IS IT PERMITTED TO PLAY A MUSICAL INSTRUMENT ON SHABAT

DURING THE WORSHIP SERVICE?

It will not be the purpose of the forthcoming discus-
sion to decide whether music is permitted or not, since it is
a well established fact that music on the Shabat is an accep-
ted norm within Reform Judaism. Rather, the objective will
be to include in the discussion the orthodox position, cou-
pled with a running criticism of that position.

One of the earliest and most comprehensive pieces of
literature dealing with this topic from a traditional point
of view is that of Eleh Divre Habrit, 1819. It is a compen-
dium of the opinions of the traditionally-minded rabbis of
Europe attacking the then recent innovations of the Hamburg
Temple of 1817. One of these innovations was that of the
incorporation of organ music during the worship service. A
summary.of the opinions expressed in Eleh Divre Habrit is

found in Melamed Leho'il (Frankfort on the Main, 1926, vol.

I, p.. 11-19) by Rabbi David Tsvi Hoffmann (1843-1921), the
rector of the Rabbinical Seminary at Berlin. Basically, the
orthodox argument against playing a musical instrument on

Shabat may be divided into four propositions:

1 Playing any musical instrument is prohibited on

the Shabat and Yom Tov for fear that it might require (tun-

ing or) repair and thus constitute work. Even to engage a
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non-Jew to play on the Shabat is considered shevut, a dis-

turbance of the Shabat rest.

2. Music, except at weddings, is generally prohibi-

ted in token of mourning for the destruction of the Temple
in Jerusalem.
3. Divine Jewish worship services must not be made

to imitate the custom of the Christian Church.
4. To permit music during the divine Jewish worship

service would be an imitation of the Epikorsim, heretics,

that is, Reform Jews.

Let us probe these arguments. The halachic source
for the first reason, prohibiting the playing of a musical
instrument on Shabat for fear that it would require tuning

or some other preparation, is the Mishneh Torah, Shabat 23:4

(cf. Shulchan Aruch, Orach Chayim 338):

1275% (wrwda nd» DIWD)3I”A 1PN AT ATIRL %1 (pnan
.7% *Y3 PN ¥KDW 71°7T1...03w31 1w W Pyp yo2wal 110K

Whoever repairs an instrument with anything is cul-
pable (due to the prohibition of using a hammer),
therefore it is prohibited to listen to music on
Shabat...this decree (was a protective measure)
lest one repair_a musical instrument (and thereby

be punishable).
Yet isn't it interesting to note that Rabbi Meir Rabinowitz
’

in Hamachanayim (New York, 1888), p. 216, before justifying

the orthodox position of prohibiting the peApiD Of & Uhsical

instrument on Shabat, admits that Jews are no longer competent
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to repair a defective instrument for it entails intricate

workmanship requiring a Specialist:

TPNY XAU OyDA RI7 Nawa 1w %33 77137 I10K® N¥TS nax
TNIE 273 1pn% vIBIY 71133 JURUOpa iR 7°R® 1°way1 9D
»+»oNAW2 %32 7123% YRI0Y AR

iy ig certainly the case that the playing of a musi-
cal instrument on Shabat is prohibited for the rea-
son lest one repair the instrument, and now that we
are no longer experts in instrumental repairs, it is
permissible, even to a Jew, to play a musical instru-
ment on Shabat...

As for the concept of shevut, a disturbance of the
Shabat rest, we find in the Mechilta (Ki Tisa), based on a

lamah ne'emar syllogism, its Biblical basis to be Exodus

Sl-gd3e

7UYn XY 03I RIAP 9% , ApK1 27 , 1112WN '"hINAT DR N
n9xY» DYPp DAY D727 KYk *% 1°k , (7, 2> ninw) naxbn H>
"ninae Nk & 21% T11abhn, 732 R13W 0I@D 1A% DYI1aT
.n1aw b1wa jaw 0737 x*2a% , (av, X% niaw) 17112@Nn

¥

We must honestly ask ourselves does music in a worship ser-
vice disturb the Shabat'rest, or does it have positive merits
enhancing one's spiritual level in fulfilling the mitsvah of
worship?

The second reason for prohibiting music on Shabat,

that being in token of mourning for the destruction of the

Temple, is based on the shulchan Aruch, Orach Chayim 560:3:
r

syrpwn 531 ApT 10 931 170 shan pash kb Y9ix pon
7377A0 310D g ya1w@Yy 110K .03 NAOY? W bv Pip
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?pd likewise thgy decreed that no one should play or
isten to gny_klnd of musical instrument or vocal
songs for it is prohibited because of the destruc-—

tion.
I find this to be a very weak argument. First of all, the
prohibition was not merely for the Shabat, but rather for
every day of the week. However, a speck of leniency crept
in permitting music to be played at a wedding. Thus we

find in the Shulchan Aruch, Orach Chayim 338:2:
N19I02 1w %23 j21% o"vayy ey ovavnn we

Strikingly, this law is found in the Shulchan Aruch under the
Laws of Shabat. We may conjecture, therefore, that even if a
wedding were to occur on Shabat due to some extenuating cir-
cumstances, music might be permitted at the wedding. Even if
this did not prove to be the case in actuality, the fact re-
mains that music is permitted at weddings, which is a clear
exception to the general prohibition of listening to or play-
ing a musical instrument in token of mourning for the destruc-
tion of the Temple.

Secondly, we know that music is listened to by our Or-

thodox co-religionists during the weekday, be it on television,

radio. or the record player, and that some are even accom-
r

plished musicians, all of which is technically prohibited ac-

cording to this law.

Thirdly, as recorded in the Shulchan Aruch, Yoreh Deah
’
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400:1, there can be no public display of mourning on the
Shabat. If anything, keeping in line with the spirit of
Shabat, th;s day should be one of complete joy and rejoic-
ing. If music were to be permitted on any day, it should
certainly be the Shabat. To insist that no music be played
on Shabat in token of mourning for the destruction of the
Temple would be contrary to the law as found in the Shul-
chan Aruch, Yoreh Deah 400:1.

Fourthly, in consonance with the statement of our
early Reform pioneer, Leopcld Stein in Torat Chayim, no.
36, we must affirm that:

The synagogue itself must, in our time, cease to be

in mourning...Uplifting song and the joy-evoking ef-

fects of the musical arts shall glorify our house of
worship, which, binding the great past of Judaism to
the greater future of Israel and of the human race,

shall more and more prove itself woithy to be called

"a house of prayer for all people'.

Continuing then, the third argument frequently cited
for prbhibiting music on Shabat is that it is an imitation
of the Christian Church. But, as Leopold Stein, who attacked

this contention, pointed out in 1845 to the Frankfort Assem-

bly:

i im] he Israel-
le custom may be imitated by t !
Ezzrghgﬁzggzhie may find it. ("You nevggb?ccepﬁ their
i The
only thelr worst?, Sanp. "
beszecuﬁ;z?iﬁer sﬁall ye walk 1n.the}r statutes" (Lev.
IS?B)' only refers to pagan abominations, as may be
'n %rom the subsequent words, "Ye‘shgll not do any
gzethese abominations" (18:26). This is also noted
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bg the commentator Kesef Mishneh (to Maimonides, Hil-
chot Akum 11:1), who in regard to clothing says, in
the name of Rabbi Joseph Kolon: Even amongst the
pagans the Israelite may imitate the pagan in his at-
tire except where such clothing relates to paganism
}tse}f; however, if the custom does not have pagan
implications, then there is no objection to imita-
tion. Compare also what Rabbi Nisim says (A.Z. 2b}:
The Torah prohibits only the actually pagan, sense-
less, empty customs which contain something that has
reference to idolatry;.customs, however, which are
reasonable are permitted to be imitated. Similarly,
Rabbi Moses Isserles says, in the name of the above-
mentioned Rabbi Joseph Kolon (Yoreh Deah 178:1):

Only immoral customs which contain pagan elements

are forbidden, but that which is done with reason-
able intent or to honor someone or for some other
similar reason, is permitted. Now, if this applies
to pagans, how much more does it apply to Christians,
of whom already a medieval rabbi remarks (Rabenu Tam,
Tosafot Bech. 2b; O0.H. 156, Note) that even though
Christianity is not purely monotheistic, still its
heart is set upon the Creator of heaven and earth.
Therefore, there seems no reason that we could not
imitate so beautiful a custom as the elevation of the
worship service through instrumental music.3

There is even indication to conjecture that the organ,

which is the most commonly used instrument in Reform wor-

ship services today, has its origins from the Jewish wor-

ship in the Jerusalem Temple. The Gemara, Arachin 10b-lla,

describes the Temple organ as the "magrefah":

’ R0 72K 730D 37 DR K?UT 711 X271 10K
5322,;132 :3:1: ZnK7 I0OR %2 43 1°0 DYapl 9wy UIpnl
X7 RIN RN?30pa 18T 17D AKD AKXID n%1> nx3¥»3 In7
Ls ;3 1°7 O*ap3 AIwYY A12°A RKIIY KApY ADK n::11 noR
9T 3°p mbK K X1 4?13 NK¥21 DY 17D OKD K2I1D TAK

' i i of R. Matenah, on the au-
Raba_b. Sﬁlé:ﬁu;? tEZig?meThere was a magrefah in the
Ezgiiﬁgr;' it had'ten holes, each of which produced
ton different kinds of sounds, with the result that
the whole amounted to one hundred kinds o o
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iana Faughti It was one cubit long, one cubit high,
rom it projected a handle, which had ten holes.
Each of them produced one hundred kinds of sounds,

amounting for the whole to one thousand kinds of
Socunds.

Although David Hoffmann in Melamed Leho'il, pp. 13-14,

cites sources that this "magrefah" was not used for singing
or for accompaniment, but rather, as the Mishnah, Tamid 5:6,
suggests, merely to serve a special functionary purpose, his
case appears doubtful for he himself concludes:

72X¥pd {7y XY wIppa 12 1'@DNU2 1°71 OK K 12 DInR

180 TIRI1IW N'2F1 0 INKRI NIRRT D1 A2IAR ANYOQ
JANY A1AY? P10 NIRTYWD

But even if it was used (for accompaniment) in the
Temple, it is no more than a pillar that was appre-
ciated by the ancients and afterward became despised
because idolators made it a law (requirement) for

idol worship.

Even Rabbi Sholom Klass in Responsa of Modern Judaism

(The Jewish Press, New York, 1965), vol. I, p. 18, admits

that the "magrefah" was an organ, quite like the modern or-

gan. He says: "Apparently the extension was the keyboard

and the pipes acted as air-channels, as in the modern organ."

To centralize on the point, if a non-Jew has adopted

some originally Jewish practices, in this case music during

the worship service, does this mean that Jews should no

longer continue the practice? I feel that those practices

whether they be imitated by non-Jews or not, if they are

meaningful and serve in fulfilling a mitsvah, should be per-

mitted.
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The fourth and final objection, posited by the ortho-
dox, is that if music were pPermitted it would be an imitation
of the Epikorsim. Let there be no confusion as %o whom are

meant by the term "Epikorsim". In Melamed Leho'il, p. 18, we

find the term clarified:

«««f?2DR NK%11 313827 N1%05NN Y10 X°0n91D3 naw 1%

They publicly profaned the Shabat, changed the prayers,

and denied the belief in the coming of the Messiah...
Clearly implied are Reform Jews. We as Reform Jews obviously
cannot accept this either as a valid objection.

Perhaps the strongest argument by the early Reformers,
who sanctioned the use of the organ on Shabat, was based on
the example of the Orthodox Congregation of Prague where an
organ was used. The organ was played during the service un-
til the Lechah Dodi. This presented a two-fold problem to
the orthodox. First, they had to justify the fact as to why
an organ was found in an orthecdox congregation when its use
was prohibited; and secondly, they had to rationalize as to
why it was played at a worship service.

The justification for the first query was an outright

excuse. We find in Melamed Leho'il, P. 15, the outlandish

justification that this congregation was built with an organ

in it prior to the destruction of the Second Temple; that is,

pricr to the prohibitipn of music in a symagogue except at a

wedding:
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O7p2 DZ AA7 AR5 p"py 1% 17980% na13a Y¥a K0T oY
, 1TT PYAIXA DY NOIDA Nram Aniad 51K, 9'nraa Yyl
1727 11¥y20% 5D NBKAY DRTIAYI NT ANIE n°0 RSP TIya

«?3% Nn®3 1BT2 1TYN noian nva
The second query, as to why music was played prior to

the Lechah Dodi, received a more logical retort. Again ac-

cording to Melamed Leho'il, p. 15, an analogy was presented

based on the prayer book of that congregation comparing the
Shabat and Israel to a bride and groom. Just as it is proper
to play music for a bride and groom, so it is proper to play
for the Shabat Queen and Israel:
T1223% 13°nn 2"a , %31 1Am T133% 133% 11°haw vabdd
.1%31 1ARD 2"31 DAw 7AT 73 YKIWYY KNOY2 naw

Their original prayer book justifies this analogy. We find

in Melamed Leho'il, cited above, a reprint of one of the

stanzas originally sung in that congregation with musical

accompaniment:

, %1711 naxena , (nna oy nYon naw 1nq
a%yRaY 7°2 A2T3 , 1N2YAD 0NV I127WI DR

4 X713° 12 "33, hxix nbwr , PO TR

e - anpp3l AY?al 1a% nnpw Y& Avy DA ar

vet. the orthodox pressed on to prove this act of
r

playing music to be an unpardonable tranegresgiots e

the organ broke down and Was not repaired, the perplexed

orthodox leader, David Hoffmann (cited above) rejoiced and
r

el . sivak Wekila Retagts Re Ty piitaks Ih ThE AT

place":
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Though the orthodox stress that one should not bring
proof for the use of an organ on Shabat based solely on one
example, we must reply that for us it is a precedent, and
for us it is permissible. 1In conclusion, as Leopold Stein

rendered to the Frankfort Assembly, 1848:

There is no more exalting means of encouraging devo-
tion than the music which issues from that grand in-
strument. Already our ancients said: "The spirit
of God enters only through the joy of doing the com-
mandments" (Pes. 117a). And the Biblical verse on
which this saying is founded says: "And it came to
pass when the minstrel played that the hand of the
Lord came upon him" (II Kings 3:15). From this we
see that a prophet like Elisha used music in order
to exalt his heart. How much more, then, is it our
duty not to overlock such a means of creating devo-
tion. The author of Or Nogah (p.17) notes correctly
that the Talmud permits the farmer to sing while
plowing so that his work be easier. How much more,
then, must we utilize this means for exaltatilon
during our worship service sc that such service not
become a burden, as unfortunately it is these days
for so many. For, "he for whom his prayer 1s a 4
burden, for him prayer is no devotion" (Ber. 28b).

On the basis of the above-mentioned review of the literature,

one must decide for himself whether music is permitted to be

played during the worship service on Shabat. Aas a recommen-

dation. if music is permitted, it must not become purely
r

entertainment, but rather an integral part of the service

with the purpose of acheiving spiritual elevation.
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NOTES

lParentheses my own for clarification.

2Excerpt from W. Gunther Plaut, The Rise of Reform
Judaism (New York, World Union for Progressive Judaism,

1963), Dp. 265.
3

Ibid., ps 168.

41pid., p. 167.
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DOES THE TALIT FULFILL THE REQUIREMENT OF

"A THREAD OF BLUE"?

We are all familiar with the Biblical verse, Numbers
15:38, which is included in the third section of the Shma in

the orthodox prayer book. It reads:

D313 ¥ N 2 % DAY 1YY 0AYYKR NI2aKY YRIDY Y32 SR 739
«M73Nn %°nd [1371 n*¥°x %y 131n3 BhITb oA Taa

Speak to the children of Israel and bid them that they
make a fringe upon the corners of their garments
throughout their generations, and that they put upon
the fringe of each corner a thread of blue.

The Talmud, Menachot 43b, asks why the blue cord was

entwined in the tsitsiot:

7717¥2x *3"2 Y32 nb%On A30@3 A2 I2IX XD 7 R RYIN
71337 X032Y ¥*pI ¥rIp? Am@1T 01 D7 @BIT NVINAW *ibp
inwpY pYpwa DYDY 17507 ni1ab awysd 1°97317 AANY 12RID
.XKDD N127 1730 jaK AKIDD 2°n)

It was taught: R. Meir used to say, Why is blueospe-
cified from all other colours (for this precept)?
Because blue resembles the colour of the sea, and the
sea resembles the colour of the sky, and the sky re-
sembles the colour of (sapphire, and a sapphire re-
sembles the colour of) the Throne of Glory, as it is
caid  (Ex. 24:10) "And there was under“Hlsdfgit.as
it wére a paved work of sappflre stone, anf 1 Tiione
also written, (Ezek. 1:26) "The likeness of a

as the appearance cof a sapphire stone.

It appears, however, that the blue cord of the taitalt
F

of a once rare and now extinct breed of snail or purple fish.

Thu find that even in the time of the Talmud, as recorded
s, we
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in Menachot 44a, this snail appeared once in seventy years:

n?wr: 31% A7 ™11 @Y apaT 193 nT 71190 "N
»B73P 1707 33757 nYan yryary 12731 n3w Beyavy NN

Our Rabbis taught: the chilazon resembles the sea
and in its colour (or its essence, i.e., its blood)
and in shape it resembles a fish; it appears (lit.,
"comes up") once in seventy years, and with its

plood one dyes the blue thread:; and therefore it
1s so expensive.

As a matter of fact, even in Mishnaic times the chi-
lazon was scarce. Therefore, the authorities, as recorded
in the Mishnah, Menachot 4:1, agreed that the blue thread
might be dispensed with, and that white wool threads may be

inserted in its stead:

.nYOnn NR 23¥2 13°k 1a%7) 73%7 DX nadya 73°K nbona

The blue (in the fringes) does not impair the valid-
ness of the white, nor does the white impair the val-

idness of the blue.

That is, in each fringe there should have been three white

threads and one blue thread, or another opinion is that

there needed to be two of each. But, according to the above-

mentioned Mishnah, even if a fringe was all white it was

still valid. This statement of leniency must have been be-

cause of the scarcity of the S Whelahi whe SERIRILEC.

e fromrthe blood of the chilazon. With this under-

standing, we can better appreciate +he statement of R. Meilr

found in the Talmud, Menachot 43b:
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1231¥2 IN1° 11% %p 1wy 171 01K kA 239 a0n X*In

««.N%20n You

It was taught: R Meir
: - . used to say, Greater is the
punishment for the (non-observance of the ) white

threads than for the (non-obs
- e
threads (of the Erisges)... 0T of the) hlue

The continuation of the bassage justifies the contention that
the white threads were more easily obtainable than the blue
threads and therefore those who transgressed the obligation
~of inserting white threads were deserving of a greater pun-
ishment than those who transgressed the obligation of in-

serting the blue threads of the fringes:

TRKY 172y *a@% IvRe DTy w3 7¥a% aniv va1n anb Ywn
ant Yo onin °Y xan ok InRYY pYv S® onan 'Y Ran 1ok
IBIK A 721D TPy 1A2 ATR OIKYAA KDY OariIw 1ywhd)

.X%a7 k%1 vre Yw onan °% ®an Y% IoRw ar

This is illustrated by a parable. A king of flesh
and blood gave orders to two servants; to one he
said, "Bring me a seal of clay", but to the other
he said, "Bring me a seal of gold"; and they both
failed in their duty and did not bring them. Now
who is deserving of the greater punishmept? Surely
it is the one to whom the king said, "Bring me a
seal of clay", and who did not do so.

Some sages claimed +hat chilazon was another name for

Haifa or the Bay of Acre. Thus, J. D. Eisenstein in the Jew-

ish Encyclopedia (New York, 1925), vol. 5, p. 522, under the

vHaifa was known, in the Greek-

entry of "Fringes" states:

Roman periods, as 'Purpureon', from the purple-dye industry,

which, with the extensive fishing of the chilazon, made the

points out that the

city famous." The Talmud, Shabat 26a,
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area for chilazon-fishing extended to the Phoenician border

of Tyre:

+713%0 I¥Y 912 Y2 naYiyon 11120 YImx 3%R praiye

The snail or chilazon was also found to thrive on the moun-
tains as is apparent from Sanhedrin 8la. There, R. Ami, de-
fending the belief in the resurrection of the dead to a sec-
tarian, shows by means of an example of the chilazon that

God can create life with great speed:

RPX 13 1°K pY1aw axy v aby n3av9n 181h 1aKn Row
.N13371%n 1210 RY%2N3Y Dowa 171 nad IAK 111Yn

And should you say "That takes a long time", go up
to the mountains, where you will see but one snail,
while by tomorrow the rain has descended and it is

covered with snails.

Although it appears that the chilazon flourished in
many locales, the genuine chilazon was found only in the
land apportioned to the tribe of Zevulun. This is based

on a passage in the Talmud, Megilah 6a:

170p X2'YT DK
% w ®Ip3 apvY 71872 T 7
nawiw *7197% A2 P1P5“= 71707 RA1...7153¥D A0 ©UKI2

bw
12121 Ve e s 7YY 1°n172 by oyann
39 1191271 12K...
ab1y b2 131271 av"apn *J 151 p*213) ni1w oab nni mnkY

p*7n0 NNl
,51‘.‘?:::;1v"y 773773 1712 1% pR NYI03Y 0°B* Nn3

Kitron is Sepphoris. And why 18 1t
called Sepphoris? Because 1t 25 percggg ;?t:2§ Egg
of a mountain like a bird (tsipor)... e Lo tan
in the territory of Zevulun...Now Ze¥u th Holy One
;; hi: portion...Zevulun complained to the Y ¥

Zeira said:
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blessed be He, saying: § :
: Sovereign ;
to my brethren Thou hast qj gn of the Universe,

and to me Thou hast give
to me Thou hast given 1a

i kes and rivers. (God) re-

They will all require thee for the chilazon.

Furthermore, as stated in the Jewish Encyclopedia,

cited above:

The city of Luz is mentioned as the place where the
techelet was dyed (Sotah 46b). Maimonides explains
that the blood of the chilazon is red, and was chem-
ically prepared to produce the techelet-color (Yad,
Tsitsit 2:2). As the traditional color of techelet
is sky-blue, the ordinary purple chilazon of Haifa
was probably not the genuine techelet chilazon, al-
though its dye may have been chemically changed to
sky-blue.

Many years ago, as related in Otsar Dinim Uminhagim

(Eisenstein, 1917) under the entry of "techelet", p. 436

and translated in the Jewish Encyclopedia, cited above, under

the entry of "Fringes", p. 522:

i on Chenoch in his Sefune Temune Chol and
§2£?i g:zizlet received considerable attentlgn_byth
advocating the restoration of thelblue threa btn' e
tsitsit. He declared that the chilazon was 3 talpa_
ble in Italy, which he CQntended_was“referre o én
Ezekiel 27:7, as the nTgle of Elisha”. genzchEe
from there a'specimen of the blueﬂplﬁogz 5013sat "
snail®, and had some wool dyed, whic i i
exorbiéant price to the Ch§51d1@ fgi u £ by
fringes. Mordecal Rabinowits, &8 TS0 ovation and

) iticized Gershon Chenoch's 1nn o
e -m that he had found the chi y
disputed his clalm torizl did ot re-

3 y e the dyed ma : ;
ﬁgiﬁcileiglgicagﬁd because the chilazon proper 18
’

found only in Israel.

r Sedlin, Poland, used

- - 2 o
For many years the Chasidim of Radin
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this dye for their tsitsit. Also his son, Rabbi Mordecai

Joseph Lainer attempted to emulate his father in using this
dye, but in general the Rabbis objected to this practice.
Thus, the chilazon is now extinct and according to
most authorities the requirement of a "thread of blue" is
no longer binding. We are, however, required to substitute
the blue cord for white in our tsitsit as is evident from

the talitot that are used during the worship service.



IS IT MANDATORY TO WEAR A KIPAH WHEN PRAYING?
The two most comprehensive articles dealing with this
guestion are "Worshipping With Covered Heads" by Jacob Z.

Lauterbach in C.C.A.R. Responsa 1890-1950 (New York, 1954),

ik " .
pp. 208-218" and "The Jewish Rite of Covering the Head" by

Samuel Krauss in the Hebrew Union College Annual, vol. XIX,

1945-1946, pp. 121-168. On the basis of these two articles,
it is shown that "there is no law in the Bible or Talmud pre-
scribing the covering of the head for men when entering a

sanctuary, when participating in the religious service or

2

when performing any religious ceremony." The covering of

the head appears to be of Persian origin3 adapted by the pro-
minent Jewish scholars of Babylon, whereas, the Jews of Pal-
estine knew of no such custom. The custom was designated as
a sign of respect especially when in the presence of promi-

nent men and also regarded as conducive to inculcate in one

the fear of God. Throughout the ages, Rabbinical authorities

differed as to whether praying with uncovered head was per-

mitted It was not until the nineteenth century, as a reac-

tion to the first attempts of modern Reformers who suggested

that one need not pray with a covered head, that the strict

i insi n the
Orthodox Rabbinical authorities became insistent upo

’ s
requirement of covering the head when entering a synagogue,

i igious ceremeny.
when praying, or when performing any religio y
e which justifies these

i i tur
Let us now review the litera



~43~

brief introductory remarks. The format of the Presentation

will be that followed by Jacob Z. Lauterbach, cited above.

The earliest textual mention of some sort of headgear is that

of the mitsnefet, as found in Exodus 28:4, worn by the priests

when performing a priestly function:

NHIXD TITN NINJY %9921 T15KY 1@ 10Y* UK D 713d ALK
<7 1303% 12331%1 Ynk p1aRY PIP "711 12¥T BIaK

And these are the garments which they shall make: a
breastplate, an ephod, a robe, a broidered coat, a
mitre, and a girdle; they shall make holy garments
for Aaron your brother and his sons to serve me as
priests.
But it can not be justifiably concluded from this point that
anyone, other than a priest, need cover his head when per-
forming a religious ceremony. As a matter of fact, it ap-
pears that even the priests, as found in the Talmud, Yoma

25a, might tarry bareheaded either in the Temple, or at

least in a proximate annex of the Temple:

sm3 nYTad NOPY RYINT A7 R1IDX XI2 NOT 17 DK

7*5pi2 pr3a27Y A31¥23 2V IPT) nnaT2a D™D anra a%iTa
by IPX7T2 NDiIXa D131 KA 03112207 k%122 122 1729
.Sspnp 07O 13D2P 17¥TICY 10D TAK

*pYr0a 1}

iew? From what
i . When do I hold my view:
e The Cell of the Hewn Stone was

has been taught: i1i Th unt
: 3 larger basilica. e coun
(bu.llt) in the StYle Of a Sidg, With +he elder sit-

ace in the eastern : :
tggg Ei the west, and the priests 12 Egskfziz ;ftie
spiral figure. The officer came an

from the head of one of them. one would know that
the count would start from him.

i under the mits-
Although orthodox rationale wouid posit that

r i e from the Talmud
ring, the silenc

nefet was another head cove
———
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as to this regard seems to negate this assumptive justifica-

tion. Thus, it appears that even the priests need not at all

times wear a head covering.

At this juncture it is advisable to trace the respec-
tive origins and customs in regard to wearing a head cover-
ing of both Palestinian and Babylonian Jewry. For perspec-
tive, it is interesting to note that Solomon Luria, in his
Yam Shel Shelomoh to Baba Kama, p. 120, lists the differen-
ces in customs between Palestinian and Babylonian Jewry.

Note 42 is of particular interest for it declares that the
Babylonian custom was that the priests, when blessing the
people, would have their heads covered, whereas, the Palestin-

ian custom was to have their heads uncovered:

’33  L¥y115 ODKIY YRIW? DYIAOA 1371°7 17I0DIK 1M1
.¥179 0DKI3 YxIw*Y Drvaad 1723712 'K

Concentrating, then, on the Palestinian custom, in so

far as Talmudic records show, men would ordinarily go bare-

headed and remain bareheaded even when entering the synagogue,

when reading from the Torah, or reciting their prayers. Thus,

as recorded in the Palestinian ralmud, Brachot 4c, it appears
: ; -

that R. Yochanan would cover his head during the winter as

ded durin

protection against the cold, put would go bareheade g

the summer:

177 KIND3 1ImYY M

sTn 0
WE 1 k%7 ompa

"0
p12 11A717N pray aa @ b mewed prIm AT

_pryqTRT KoK @ra? A7
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It is evident, then, that the head covering was for pProtec-
tion during the winter and hag no religious significance
r

since during the summer he would promenade bareheaded

Furthermore, from another account in the Palestinian

Talmud, Mo'ed Katan 82d, it is also evident that in Pales~-
tine it was customary to go bareheaded when not in mourning,

or on a day when mourning was not to be ocbserved:
702D AP INY...'%an aceyy TR 1183 "Y' > y23 . (0 n

From the context of the passaée we are told that the two sons
of R. Judah Hanasi differed in their respective cbservance of
the mourning rites for their deceased father. On the Shabat
during the mourning period, one of them would cover his head
as he had done during the previous days of mourning. The
covering of the head was an expression of grief or a sign of

mourning as is evident from IT Samuel 15:30:

»ysn 1% wxa1 793121 aby p n*Ta A?y2a avy I

A JpK1 @K 150 0¥ @R DyA PIT AR %A

.f1321 by 199

the ascent of mount Olives, and

is head covered, and he

as he went up, and had his . :

:th barefoot; and'all the people that were with him
covered every‘man his head, and they went up, weep-~

ing as they went up.

And David went up by

i i re to be
The other son, believing that no mourning rites we

reheaded, as it was customary to

observed on Shabat, went ba

The fact of relevance extracted

do when not in mourning.

tinian custom was
from the passage is that the accepted Pales

i ourning.
to go bareheaded, except when in m
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Supportin : .
PP g this contention, though easily misconstrued,
is a passage found in the Midrash, Pesikta Derav Kahana 77a,4

whose authar, actording to Samuel Krauss, cited above, may
’

have been R. Yitschak (about 300 c.E.):

178% N9 373 A"K.,.'a 3y 1'RR?A Any 7% 'ncwy am ny

, 137300 232 9D 0¥ A2, 7312705 190 opalT 1115 nYcww
TRIR IKIPY DAYORT DX Y9991 oa*bav Yy 1929 anik 1903

» ™33, PRIVIY AMapa BK 9D ,PoTaY) hNYa AK1021 ApORa
K7 , 0377y snmion kY , %17 Y2 An31T r11s vaw n i p aIn
k21 03°%17 %y D'I21¥ XY ANIR 71°711p nnw 03% nTnk
+++ID131 7772 N2%23 N%32 NavPa KYK , D2'UKY NX 0¥

"0 My people, what have I done to you? And how have
I wearied you? Testify against Me." (Micah 6:3) —-
(the Agadist offers this parable) -- R. Berechyah
said: When a king sends a proclamation to a prov-
ince, how do the inhabitants respond? They receive
the proclamation standing, uncover their heads, and
read it with fear and trembling, with terror and
trepidation. But God says té Israel: My children,
My proclamation is the Shma. I have not troubled
you and have not asked you to readllt standing or
bareheaded but "when thou sittest in thy house,
when thou walkest by the way and (when thou liest
down, and when thou risest up)" (Deut. 6:7)...

One might erroneously construe from the above-mentioned pas-

sage that the custom prevalent at the time was to recite the

Shma with covered head. But, on a closer examination, all

that the passage implies is that the Jew need not trouble
himself to remove his hat, 1if he has one on, or to stand up,
That is, one may recite the

if he happens to be sitting.
+ the time, with the

i a
Shma just as one happens to be attired

ike.
head covered or uncovered, and the 1i

that the palestinian custom was to
e

Further evidenc



and t i
pray an each in the Synagogue bareheaded is found in the

5
Targum to the Prophets® to Judges 5:9 which interprets the

verse:

+ 1 1271 o¥3 ovavinan PRI2 sppiny vay

My heart is toward the

governors of Israel, that
offered themselves willingly a g
Bless ye the Lord. e

The passage above refers to the praise due to the teachers
in Israel who would sit in the synagogues with uncovered
heads and teach the people Torah, and recite prayers and

praises to God:

779%KpY 2231 @ 131 XNWIID *RIA 7%aNTT 1A% R 173
. ' BTP 177121 173732 RNCIIR 'pAND Kby n°

It is fitting that these scholars and teachers sit
in the synagogues with uncovered heads, teaching
the people the words of the Torah and reciting
praises and prayers of thanksgiving to God.

Also, in tractate Sofrim XIV,15.7 another Palestinian
work, it is recorded that one with his head uncovered is per-

mitted to lead the congregation in the recital of the Shma:

»723 1K 1°¥712 D K37 ARID
abyap 1PKIP 2 1K 12118 177 .y80 DR 5718

A pocheach that'is, one whose legs arehgézlﬁésé g;
whose garménts are otherwise Forn,horszma
uncovered is permitted to recite the .

r th ishn rac . i where
EUIthermo e e Mis ah, Brachot 315, describes a case

it w v is head covered
. ould be.jnopportune for someone to have h e

yet, it permits one to recite
r

that is, while taking a bath.
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the Shma while immersed in the water thereby precluding the

possibility of covering the head:

Yin X?% Ty nY1p%1 nyoangby nivyy %yo

ox %3yaph T1°
«X7p*Y D°da poano ;

TK? DRY KIp2Y moanvy abys nann

If he went down to immerse himself and, before sun-
rise, had time to come up, clothe himself and re—
cite the Shma, he may come up, clothe himself and

recite it; but if not, he must remain covered with
water and recite it.

Thus, it is apparent that the custom of praying with
covered heads was not a Palestinian custom. To the contrary,
it was most likely the case that praying with uncovered heads

was the custom prevalent in Palestine throughout the Talmudic

period.
Tt was different in Babylon, for there, the custom de-
veloped during the Talmudic period, especially among very pi-

ous people, to cover their heads when performing any reli-

gious ceremony (as well as the custom of avoiding going bare-

headed). Thus, as recorded in the Talmud, Shabat 118b, R.

Huna, a Babylonian Amora (second half of +he fourth century)

never walked four cubits bareheaded:

X
win? 277 7Y73 K310 317 -]
oy EIYED WHT AN VEER IV ,UKI0 212712 Nink

f R. Joshua said: May I be rewarded for

R. Huna son © : ol
never walking four cubits barehea

i fi i Talmud, Kidu-
This statement of R. Huna is clarlfled in the :

d =1
58 was apparentl _COIlS idered as
ne 4

shin 31a. Bareheaded
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sign of haughtiness when in the pPresence of great men, el-
'}

9 -
ders, or scholars., In this case, R. Huna contends Ehats

is always standing in the Presence of the Shechinah and his

actions reflected appropriate Piety:

d27pP32 NIBR F3IX %790 DIRY 970Kk 915 711 ¥YT17° 737 IbK

FUINY 27T 71773 K337 27 17133 PIRD Y5 xYn 1oKIw nept
-?URID AY¥2? A3730 Kk wRIA 15333 nisk yaIk *app &b

R. Joshua b. Levi said: One may not walk four cubits
with haughty mien (1it., upright stature), for it is
said, "the whole earth is full of His glory (Isaiah
6:3)." R. Huna son of R, Joshua would not walk four
cubits bareheaded, saying, The Shechinah is above my
head.

However, R. Huna's pompous admission that he never
went bareheaded seems to indicate that covering the head was
not even a popular custom in Babylonia at the time. We may

also infer, as will be presently confirmed, that the custom

may have been limited to the scholar class.

Kidushin 8a relates the account of R. Kahana who ac-

cepted a sudra, a scarf or a turban, for a son's redemption

which was well below the required redemption price of five

as to why R. Kahana
SEla'im.lo The reason suggested thEIE, Yy

i i la'im
accepted the sudra instead of demanding the five se A

. : o i
was that the sudra, being a distinctive head-gear for scho
r

: 1 o that great
ars. was intrinsically worth five sela'im t

Scholar, R. Kahana:

X7 72
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€3fa 2y (ras RYE 00 a0 7% 'yapl K1ad 137

"
.KY gpYy *Y12 Yax nwraK 1
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gssizl:hiegase of R. Kahana, who accepted a scarf for
emption, observing to him: “To me it is

worth five sela'ipg.» R. Ashi
. « Ashi said: i
only of (a man like) g, Kahana, ;ﬁo Sogimpetink g

and needs a scarf for his head-
general. :

Another quotation found in Pesachim 111b clearly iden-

tifies the turban as a garment worn strictly by the scholars:

«++13372 X271¥ 3 27 771710

The man's turban is like a scholar's...

But, as is apparent from Kidushin 29b, only married scholars

covered their heads:

X7 %172 DIRT RIM13I2DN 27172 K310 27Y x70M 37 A% nmanen
K7710 D30 KT a™Tn OKNK *2 7% 1aKcan 771°% Xacwo YUK
IMITITIAR K32°03 KYT YUK K710 nOo*In RY RayD KD YUK
LNAD3T T¥ 8Ky 1aY n rn k57 rm DMK avyvp nrerb

R. Chisda praised R. Hamuna before R. Huna as a great
Said he to him: "When he visits you, bring him

man,
+to me." When he arrived, he saw that he wore no head-
covering. "Why have you no head-dress?" asked he.

"Because I am not married," was the reply. Thereupon

1 him. "See to
urned his face away from hil
?: éﬁétHggz)dg not appear before me (again) before you

are married," said he.

The covering of the head also seems to have been con-

i God and
sidered as tending to help one acqulre‘the fear of Go
1 d, Shabat
thereby ward off an evil decree. Thus, 1B the Talmud,
i r being told
156b, the mother of R. Nachman b. Yitschak, afte g
’ 4
n was destined to become a thief,

by an astrologer that her S©
is head uncovered.

with h
would never allow him to go around
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She evidently thought that bareheadedness might tend to bring

on an immediate fulfillment of the astrologer's prediction

She therefore ordered her son:

«R*DP7 RnNn'x %% "1a°n% v90n I YW D3

Cover your head so that

i the fear of heaven may be upon

Thus, Lauterbach in "Worshipping with Covered Heads"

cited above, p. 213, says:

«++this much is certain, that among the Babylonian
Jews already in Talmudic times the covering of the
head was considered a sign of respect. It was ob-
served especially when in the presence of prominent
men. It was also regarded as conducive to inclu-
cate (sic inculcate) in one the fear of God. Pious
people would be careful not to walk around with
uncovered head. A prominent scholar's outfit in-
cluded also a headgear, though even prominent
scholars would not wear a headgear before they

were married.

But, as is evident from the Talmud, Nedarim 30b, there was no

normative custom prevalent amongst the men of Babylon regard-

ing wearing a head covering:

1732717 1APP?Y 103727 1732°T DIVIR

Yag 17w 17127 yo9°n oYiyY o 'wa

L1%a°p obiy? prIop)
heads and sometimes not; but

. their s
Men sometimes cover vered, and children are al-

women's hair is always <O
ways bareheaded.

i o data. We can as-
As to how these men worshipped, W€ il
sume that since there is no specific mention of the mandatory

ead covering when praying, one, at the

nature of wearing a h
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least, was permitted to make the Choice for himself. we may

further conjecture that the scholars when performing a reli-

gious ceremony may have indeed worn a head covering as did R

oo By ‘
Asi, as recorded in Brachot 5la, when L R T——.

after the meal:

<7077 ¥ RITI0 DYI® SOK 37 3°n0

R. Asi spread a kerchief over his head (when reciting
the grace after the meal).

Just as Palestine and Babylon differed in regard to
the custom of wearing a head covering, so did the later pos-
kim of the European countries. These differences were direct-
ly dependent on whether the European centers followed Pales-
tinian or Babylonian customs. Spain followed Babylon, while
France and Germany followed Palestine. On the basis of Lau-

terbach's article, let us review various European halachic

decisions:

ini iti ired the
"The Spanish rabbinical authorities thus requi

covering of the head during prayer and in general considered

i imonides
it praiseworthy to avoid goind bareheaded. Thus, Maim

in the Mishneh Torah (Tefilah 5:5) states:

abqap ©K11 K?Y INTIIIKI nbena T1B¥Y KM
sl

' r with
‘one should not pray with his moncy belt on, no

r
his head uncovered.

1ot 5:6) in regard
And he also says in the Mishneh Torah (De'o

to scholars:
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« 17K
'Scholars should conduct t

hems 1 s
ty...and should not uncove Sives with great humili-

the gohar in Vo'eschanan (Lublin, 1872, p. 520) likewise says:

m'@?7 KYBN? Y11 that one must cover his head when praying.
R. Abraham ibn Yarhi in Hamanhig, T'filo, 43 (Berlin, 1855)
p. 15, states that it is a custom to pray with covered head
and he recommends this custom as well as the general practice
of covering the head, but he expressly characterizes them as
the custom and practice of the Jews in Spain. R. Yerucham b.
Meshulam in his Toldot Adam Vechavah I, Nativ 16 (Kopys 1808)
p. 118d, requires the covering of the head when reciting be-

nedictions. Judah Asheri in his Responsa Zikaron Yehudah,

No. 2 (Berlin, 1846) 4a, recommends the covering of the head

when studying the Torah, but would not insist upon 1t 1n hot

weather when one feels uncomfortable to have his head covered.

- . 1
And Joseph Karo in Shulchan Aruch, Orach Chayim 91:3, merely

i i of the name
mentions that some authorities forbid the uttering

that some au-
Oof God in prayer with uncovered head, and also

tering the syna-
thorities would even prevent people from en g

i not decide the
gogue with uncovered head, but he himself does

g to the Magen Avra
e Shulchan Aruch 913,

ham by Abra-
question." However, accordin

th
ham Abele Gumbiner (17th century) t°

practice not to go around

i ous
Joseph Karo recommends as 2 piou

bareheadeaq:




-54-

N1
J°0N NT2 Yanp PRI %1%13 K"y .'b, RYD

That one should not walk f

that is, out of piety. our cubits bareheaded,

In Germany and France, however, following the Pales-

tinian custom, there was no objection to pPraying bareheaded
"Thus R. Isaac b. Moses Or Zarua of Vienna (1200-1270) ex-
pressly reports that it was the custom of the French rabbis

to pray with uncovered head:

.7%120 ©PKI2 1°297212% NBIXAV 13'N137 ANID

¥

(Or Zarua, 11, 43, (Zitomir, 1862) p. 20) though he does not
favor it., Likewise, R. Meir of Rothenburg (1215-1293) is
quoted by his disciple R. Shimshon b. Zadok in Tashbats 547

(Warsaw, 1875) p. 93 as having said that it'was not forbidden

to go around bareheaded. He is said to have explained the

conduct of R. Huna the son of R. Joshua reported in Kidushin

3la and Shabat 118b as having been an exceptional case of ex-

treme piety which the average man need not follow.

r, with the thirteenth century, the
I

Beginning, howeve
into France and
Babylonian-Spanish custom began to penetrate in

d Ashkenazic authorities of the

Germany. We accordingly fin |
i ies favoring

thirteenth century and of the followlng centur

or requiring that one

the Spanish custom and reconmending,

é ading from the To-
Should cover his head when prayind ar %

in Or zarua l1-¢:
hayim 282,3, arguing

and R. Moses

fah (R, Isaac of Vienna,

ach C
Isserles in Darche Moshe to Tur or
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against the French custom, and in Shulchan Aruch Orach Cha

yim 282,3, forbidding one to read the Torah bareheaded: and

many others). But even as late as the sixteenth century it

was in German-Polish countries not generally considered as

forbidden to read the Torah or to pray bareheaded

R. Solo-

mon Luria, one of the greatest rabbinical authorities of his

time (1510-1573) in his Responsa No.72...expressly says:

«..UKIT Y1072 K% 7727 10K PTI? IR 1K

'T do not know of any prohibition against praying

with uncovered head.'

R. Hezekiah Silva (1659-1698) in his commentary Peri Cha-

dash to Shulchan Aruch, Orach Chayim 93:1 says:

_a%1an @RI A13TR OKOXIA?Y I7NDT TKAI KI3IN0D

'The opinion of th
the name of God in prayer with unc
to be reasonable and valid.'

And R. Jacob Reischer (died 1733) in his Responsa

Ya'acov III...says:

_p"pa 7173 DIp2Y APy 12 1°% ©WRIA

And the famous Gaon of vilna in his commentary to

Aruch, Orach Chayim 8:6 (sic g:2) expressly says:

.Mn12 23an

'According to Jewish law
synagogue and to pray wil

ose who permit the utterance of
overed head seems

Shevut

s1%1 M0*KR

Shulchan

no3an nrav p1a%1 Yvona% 1%77BR X177IDT

it is permitted to enter a
thout covering one's head.'
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And after some discussion in which he cites many proofs for

his statement, he closes with the following words:

There is no prohibition whatever against praying with
uncovered head, but as a matter of propriety it would
seem to be good manners to cover one's head when

standing in the presence of great men and also during
the religious service,"

*10% P71 0%1¥Y avian oxIa Y53 110K 1'% RNY*p97 K553
+ 10727 IXD 377 13123 TR A%BNA nNya 131 @YRYTan

It was only in the nineteenth century, as a reaction
to the first attempts of modern Reformers who suggested that
it be advisable to worship bareheaded in the synagogue, did
the Orthodox Rabbinical authorities become stringent in the
requirement of wearing a head covering when praying or per-
forming any religious ceremony. The orthodox arguments run
the gamut from prohibiting an uncovered head because it is
the custom of the Gentiles to pray bareheaded,l2 to the un-
founded response that it is the law to wear a head covering
at all times, which we have seen is not the case.

In conclusion, there can be no halachic objection to
praying with or without a head covering; neither should we
make jest at those who do wear a kipah, nor they at us.

But I feel that I must add a few personal comments. If a
Reform Jew should wander into an Orthodox Synagogue, he
should wear a head covering, since it certainly is not against

his religious beliefs to do so. On the other hand, if an

Orthodox or Conservative Jew should meander into a Reform

Temple where the custom is not to wear a head covering, he




T

should be permitted to wear his kipah, for he does it out of

"religious practice". Too often I have heard of incidents

among our "“liberal” Reform Rabbis who have demanded that one

remove his head covering or leave. Is the outer appearance,

that is, wearing a kipah, that important to embarrass our-
selves and others publicly? Judaism has many more pressing
problems to cope with than "hat on" or "hat off". Let us

concentrate on those problems!




-58-
NOTES

lThis article is a1l £
a8.So found in the C.C.A.R.
Vol. XXXVIII, 1928, pp. 589-603. 2:R. Yearbook

Jacob Z. Lauterbach, "Worshipping with Covered Heads",
C.C.A.R. Responsa 1890-1950 (New York, Union of American Heb-
rew Congregations, 1954), p. 208,

3 e
_ Lagterbach, ibid., suggests this origin based on an
article written by J. H. Schorr in Hechaluts VII, p. 34,

4This passage is also cited in Tanchuma Emor 10 and
Leviticus Rabah 27:6.

5The Targum to the Prophets, as Dr. Wilhelm Bacher has
pointed out in the Jewish Encyclopedia, Vol. 12 (1905), p. 61,
is of Palestinian origin, though Babylonian in form. "It ori-
ginated, however, in Palestine, and was then adapted to the
vernacular of Babylonia..."

6Lauterbach, op. Cit., P. 2125

TTractate Sofrim is found in the Talmud after Avodah
Zarah,

8Although the continuation of the quote reads:

137K %2112 1wRI32 RY YAk 0719 02115 177321 1°¥793 DYIDIR DY
+2¢1702 TDTR K*X10Y% YRDY

implying that one whose head is ungovered is not pgrmltted to
recite the Shma, Lauterbach, op. cit., P. 212, claims that
this is an addition stemming from Babylonian influence and
does not reflect the true Palestinlap custom prevalent durT "
ing the Talmudic period. He bases his statement on.ag article
by Joel Mueller in Hashachar VII entitled Chilufe Minhagim.

9Cf Kidushin 33a for justification that one should
cover his head when in the presence of scholars.

lOCf Kidushin 29b where the requirement for redemp-
tion, five sela'im, is discussed.

llLauterbach, op. cit., p. 214, on the bgfiitoixi;b—
binowicz's Dikduke Sofrim in Rahmer's Literatur ,

1893, no. 15, p. 58, reads Ashi instead of Asi.
’ L [] ’

12‘I‘he first one to use this argument wag gﬁzlme3}§Yl
of Ostrog (17th century) in Ture Zahav to Orac y



IX

WHY IS A BAR MITSVAH AT AGE THIRTEEN?

A lad, when he has reached his thirteenth birthday and

one day, is considered a bar mitsvah. He is then obligated

to fulfill the commandments, is held culpable for his actions,

and is counted as one of the ten men required for a minyan.

This is based on the Mishnah, Avot 5:21, where we read:

-M1x2%? 7wy vhwe 132

...thirteen for the fulfilling of the commandments.

The Rabbis, attempting to find a Scriptural basis for
the selection of thirteen years of age, the age when a lad
physically matures and shows signs of puberty, rely on Gene-

sis 34:25 for their proof text:

L1320 @K A3YT MR IV 11¥R@ 2Py I3 IV IR
And the two sons of Jacob, Simeon and Levi; Dinah's
brothers, took each man his sword.
Levi, the son of Jacob, in this passage is called an 'ish
and Obadiah di Bertinoro (died after 1500) commenting on
Avot 5:21 states that Levi was thirteen years of age at the
For this rea-

time: the time being the incident at Shechem.

son he, too, is called an 'ish, a man:

_peR @b CipY mYR 43w oA"Y 73 pIB INIKI YIYY

And Levi at that time was thirteen years old and was
called a man.

Yom Tov Lipmann Heller (1579-1694) in Tosfot Yom Tov
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to Avot 5:21, note 67, explains how it is possible to arrive

at the equation that Levi at the time of the incident of She-

chem was thirteen years o0ld:

NK? NR RWIP MK 13Y 0y 3py0 nwyw mIw 1"t 3vwnnws

g nRA AwP@Y 11°382 1Yy? 2117°pa 03w 2 INK 1Y a75q
>17 kI3 TAX Y2% nvwIn r o 1yamnb v3Ya 11922 121X17
17173 AUY® DPIN 'Y DAYy R0010 DU IRXIVD 3w R"> 73
37 D3P '1 BA® TPpPY 9I01 YUp NI12ID2 nwYY 00N n"y
«UX XIp11 oawh onaba w"ac 131 1Y

When you consider the thirteen years that Jacob worked
for Laban after he had married Leah! and she bore him
(Levi) after two years, for she was pregnant with the
three brothers Reuben, Simeon, and Levi approximately
seven months each, it is found that Levi was eleven
years old when they went out from there (from Artsah
Vene Kedem). Add to them (the eleven years), six
months that he journeyed? and eighteen months that he
stayed in Sukot, summer, winter, and summer3 which are
a total of two years. Behold, Levi was thirteen years
old in their going to Shechem, and he was called a man.

We also find in the Mishnah, Nidah 5:6, that a male who

is over thirteen years of age has the legal right to make vows,

or of consecrating property for holy purposes:

LDTpA 1TIPAT...1°B7p 12771 K D17) A3@ Aty 13

If he is thirteen years old and_one day, his vows are
valid...and what they dedicate ‘(to the Sanctuary) is

validly de=dicated.

The term itself, bar mitsvah, is used in the Talmud,

Baba Metsia 96a, where it is applied to every grown Israelite

who is subject to Scriptural commands:

X5 7132 12 IR?T 72¥ Lax X7 71%p 127 nobw hrp tan
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For Fhat may apply only to an agent who is subject to
(Scriptural) commands, but not a slave, who is not

subject thereto.
Clearly then, thirteen years and one day was the age when a
boy was considered to have reached puberty and thereby ac-
guired full religious and civil responsibility and was

called a bar mitsvah.



—-62—

NOTES

1Cf. Genesis 31:38: 2% *21K 712 D*IPY Av "This twen-
ty years have I been with you." That is, twenty years that
he worked for Leah equals the thirteen years that Jacob worked
for Laban after he had married Leah (20-7=13).

2There is a typographical error in the Ikar Tosfot Yom
Tov to Avot 5:21 in the Mishnah (New York, Shulsinger Bros.

Linotyping & Publishing Co., 1948). It reads in that edition:
77732 awywe n"o.

3Cf. Rashi's comment to Genesis 33:17 where he states

that they were in Sukot for eighteen months -- summer, winter,
and summer: Y°P1 {710 Y’p ,@IM N D@ AA0.



WHEN SHOULD A GENTILE CHILD, ADOPTED BY JEWISH PARENTS, UNDERGO -
RITUAL IMMERSION (TEVILAH) FOR CONVERSION? DOES THIS IMPOSED
CONVERSION BY THE PARENTS NEGATE THE CHILD'S RIGHT TO FREE CHOLCE®

One need not wait for the child to be old enough to
give his consent to the conversion, for one may act on be-
half of a person at any time, if it is to his advantage.

In this case, conversion to Judaism is considered to be to
the advantage of the child. Therefore, the ritual immersion
should take place at the time of the adoption. As for the
fear that the parents sould be negating the child's right to
free choice, our Sages must have taken this into considera-
tion for we find recorded in the Talmud, Ketuvot 1lla, that a
proselyte is permitted to renounce his conversion when he be-
comes of age. That is, a male may renounce his conversion

at thirteen years and one day, while a female at twelve years

and one day:

«--7177 N1 Ny1 2y 1NN 1*%23p2 7Op 73 K317 27 DK
173153 ®5w ODTRY 7%3N 7?K1 1%°3192 Pw DIR? 73T RIYan
.pina% 1°%12* 1%7a0 50 27 T2R...

R. Huna said: A minor proselyte is immersed by the
direction of the court...We have learned: One may
act for a person in his absence to his advantage!
...R. Joseph said: When they have become of age

they can protest (against the conversion).

The actual act of renouncing the conversion, as found in the

continuation of Ketuvot lla, is 1imited to the first hour af-

ter becoming of age:
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«NIN2Y? A%13° pivk 11w TAN*2 ®%1 NOR aywe a%v7in0 113

As soon as she was of age one hour
¥

and di =
test, she cannot Protest any more. id not pro

We find these Talmudic statements codified in the Shul-
chan Aruch, Yoreh Deah 268:7, and adopted by Maimonides in the
Mishneh Torah, Laws of Kings 10:3. We read in the Mishneh To-
rah, Laws of Kings 10:3:

nina? %313% 1°71 n*a 191%°3000 (VP 7070 OKY...Hd 73
727122 aywa

A gentile...if he was a minor when the bet din immersed

him, he is permitted to protest when he becomes of age.
Furthermore, Joseph Karo in his Kesef Mishneh to the Mishneh
Torah, Laws of Kings 10%¥3, adds that the time limitation for
renouncing the conversion is one hour after he becomes of age.
If perchance he should protest his conversion to Judaism af-

ter the designated hour, he is considered as an apostate:

v %7300 1103
oxY nina% Y15® 13°K 219 anz X1 NOR Ay
.00 bYROPD KIA O AnYn

Thus, there appears to be no infringement of the rights
r

of the child for he still maintains the right to protest and

renounce his conversion when he becomes of age. It is there-

fore suggested that the adopted child fulfill the religious

ceremony of conversion at the earliest possible time.



XI
E
MAY A JEW, NOT ORDAINED A RABBI, LEGALLY PERFORM A CONVERSION?

Before we can attempt to discuss the issue at hand,
there are four terms relevant to the discussion which must
be clarified and defined. These terms are used in the sour-
ces interchangeably, but differ significantly as to their

meanings and implications. These terms are:

Mumchim, found in the Talmud, Yevamot 46b:
«1'NDYD 71°Y2 131 2"®w XpnYIY
Let it be said that from this incident it may also
be inferred that (qualified) mumchim are required,

Talmide Chachamim, found in the Talmud, Yevamot 47b:
n"n *3wY T'D INIR ]°%Y20D KDINI...T'2 INIR 1'Ha Yarp
N¥p2Y NI%p NIXD NIpa TNIR 7Y 7121 1731 By priaIy
.NY1772M Ny
If he accepted, he is circumcised forthwith...As soon
as he is healed arrangements are made for his immedi-
ate ablution, when two talmide chachamim must stand
by his side and acquaint him with some of the minor
commandments and with some of the major ones.

Kesherin Ladun, found in the Shulchan Aruch, Yoreh Deah 268:3:
7°3 nYvean 7°2 obap? mizoa 1y IIAY 102 730 2amiy YD
«771% 0¥3I@20 13 1AW IR aYraon
Everything that has to do with a proselyte whether it
be acquainting him with the commandments or the cir-
cumcision or the ritual immersion requires three peo-

ple who are kesherin ladun.

and Hedyotot, found in the Shulchan Aruch, Yoreh Deah 268:12:
3: v353 %3IBY 951...177I0K BIPTIIT IMANA? 110 K2°@D

LAIBYIYTA

When a proselyte comes to be converted one questions
him...he is circumcised and immersed in the presence

of three hedyotot. i

The first term, mumchim, as explained by Rabbi Solomon

B. Freehof in éurrent Reform Responsa (Cincinnati, 1969), pp.

96-97 were official appointees of the Exilarch who judged in
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religious, criminal, and civil cases:

In Mishnaic and Talmudic times there were two classes
of courts, those that dealt with religious and crimi-
ngl.matyers and those that dealt with adjudicating
civil ﬁlgputes. The courts that dealt with religious
and criminal matters were generally the fixed courts
and were composed of men who were formally ordained
(musmachim), Since ordination in the old classic
sense could take place only in Palestine, then those
who conducted such courts in Babylon had a somewhat
different status, but which amounted to the same
thing. They were called "mumchim", literally "skilled
men". It meant, actually official appointees of the
Exilarch. "Musmachim" in Palestine and "mumchim" in
Babylon could also judge civil matters; but civil mat-
ters could legally be judged by amateurs if the two
parties in dispute selected them and were content
with each other's selection.

The second term, talmide chachamim, is very much akin
in meaning to musmachim or mumchim in that it refers to schol-
ars, or in modern terminology, Rabbis. That is, it denotes
individuals who were knowledgeable in Torah and the tradition
and could rule on ritual matters.1 The third term, kesherin

ladun means simply all those who are neligible to judge",
r

that is, everyone except for a relative either to the con-
L

vert or to one another.3 Finally, the fourth term, hedyotot,

means laymen or ordinary people.

With this gqualitative differentiation of terms, Wwe

may generally categorize the halachic sources, supra, into

two somewhat opposing viewpoints. The Talmud seems to pre-

fer three Rabbis to be present at the time of the conversion

(Yevamot 46b), but is lenient in that two Rabbis are accept-
'

able (Yevamot 47b). The shulchan Aruch, however, requires
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three men who are qualified to act as Judges, but makes no

stipulation that they need be Rabbis (Yoreh Deah 268:3,12).
Yet, the continuation of the Shulchan Aruch, Yoreh Deah 268:
3, even accepts, but does not recommend, in accordance with
the Talmudic dictum found in Yevamot 47b, the proselyte

whose conversion was witnessed by only two laymen:

«NY7KIVI2 INIBY 72 *YA... "2 2383 Hax

But even in the presence of two (laymen)...he is a

convert and is permitted (to marry) a Jewess.

The question still remains may a Jew, not ordained a
Rabbi, perform a conversion? On the basis of the Talmud, it
appears not, whereas, on the basis of the Shulchan Aruch it
appears that he may if there are other witnesses present.
But, let us delve deeper into the sources for a definitive
decision.

According to the practice of the Orthodox, three tra-
ditional Rabbis are required to be present at the conversion.
The basis of their decision, as argued in the Rashi. to Yeva-

mot 46b, is derived from Numbers 15:16:
.7a%1 oa% ar*av INK wOUD)

One law shall be for you and the proselyte.

Th altati g, just as no point of law can be authoritatively

decided by a court composed of less than three Rabbis, who

constitute a bet din, so may no initiation of a proselyte



However, the Tosafot to Kidushin 62b comes to the con-

clusion, after citing Samhedrin 3a, Gitin 88b, and finally

quoting R. Netan'el, that a conversion may take place even
if there are no mumchim available. That is, the conversion
may be conducted by three laymen in order to guarantee the

perpetual acceptance of converts to Judaism as based on Num-

bers 15:15 which reads:

+-+03°0737% 0%1¥ npn 117 v1%1 oab nne npn Yapn

One ordinance shall be both for you of the congrega-
tion, and for the proselyte that sojourns (with you),
an ordinance forever in your generation...

Thus, R. Netan'el states, as recorded in Tosafot to Kidushin

62b:

771% %23 yawn7 03°N1117Y 303 9137 YKIn3 Y10 oK
YI00 1°NDID KDY KNWA JNID PP )10n2ID 13I0°KRW A"k
.0%21¥ N1I17T% yowD DIYNIVNITYY 7510 70K

Therefore, there appears to be a tendency toward leni-

ency in regard to the convert. In cases where it is impossi-

ble to assemble three Rabbis to officiate at a conversion,

three laymen are acceptable, though not recommended. In the

Same vein, Rabbi Solomon B. Freehof in Current Reform Responsa,
’
Pp. 98-99, points out:

j ami i in his Responsa I,

n Zeev (sixteenth century) in
?gnjgﬂétes the responsum of Isaac the son of Samuel
to'the effect that conversion is valid even 1if fon—
ducted by three hedyotot (i.e., three ordinary lay-
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des with the general state-

. : conversion, we ought to follow
the line of leniency andg therefore'should, if neces-

sary, allow three ordinary men to conduct the conver-
sion, lest we "lock the doors in the face of converts,"

Furthermore, Freehof (p. 100) goes on to cite a responsum by

Ben Zion Uziel:

Ben Zion Uziel, the late Chief Sephardic Rabbi, in
his very last book of Responsa Mishpete Uziel, Even
Haezer 13, p. 54, Jerusalem, 1964 says: "It is the
Halachah, as we learn from the words of the Rambam,
that the reception of proselytes does not require a
Bet Din of skilled men, but even with three ordinary
men (hedyotot) it is quite sufficient.™"

Although there be this excessive tendency toward leni-
ency in regard to the convert, I would recommend that in a
Community where three Rabbis can be assembled to witness the
Cconversion, it should be so conducted. Secondly, I would
suggest that at the minimum, one Rabbi (and two other wit-
nesses) be present in order that the ceremony be considered
by the convert as a religious one, even though all are tech-

nically qualified to act as witnesses (with the exceptions

previously discussed). At least one Rabbi is recommended

in accordance with the decision rendered by R. Abraham Tsvi
Klein in Be'erot Avraham (1928) Vel. I, Responsum no. 32, p.
75. When asked whether a non-Jew could be converted to Juda-
ism if there is not a Bet Din of mumchim present, he ruled
that a conversion with only one talmid chacham (i.e., Rabbi)

1551 t
and two other witnesses is permissible for one does not wan

5 4 onverts:
to "lock the door"~ in the face of the c
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That is, prospective converts might refuse to convert should
difficulties confront them in assembling the required three
mumchim.

In conclusion, the Rabbi's presence guarantees that
the ceremony is following the prescribed rules established
for the conversion, the Rabbi's presence adds an éura of
religiosity to the ceremony, and the convert will feel at
ease and comfortable in the presence of the Rabbi who most
likely trained him for the conversion. But, there can be
no halachic objection in cases of exceptional circumstances
for three laymen to act as witnesses to the conversion, or

if necessary two laymen.
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NOTES

1
Cf. J. D. Eisenstein, Otsar Dinim ' gi i
. ’ Uminhagim: A Digest
of Jewish Laws & Customs (New York, 1917), p. 437 un&er_gﬁ
entry of Talmid Chacham. '

2
Cf. Solomon B. Freehof, Current Reform Responsa (Cin-

cinnati, Hebrew Union College Press, 1969), p. 96.

3Cf. Mishneh Torah, Laws of Testimony 16:5.

4Freehof, Op« Cit., p. 99.

5'I'his is a saying adopted from Sanhedrin 3a where this
same consideration led to the suspension of the law requiring
three mumchim to adjudicate in monetary cases, for fear that
creditors would refuse to advance loans should difficulties
confront them in collecting their debts:

92 A7'pRY APYIT 13°¥2 KY NI31DA Y27 112K DYD A2)
.1°M% 23031 N7 VI¥iIn KOO

Why then did they (the Sages) declare that monetary
cases are not subject to this exacting procedure?
Tn order not to "lock the door" against borrowers.



XII

MAY A JEWISH PHYSICIAN WHO IS NOT A MOHEL
CIRCUMCISION?

PERFORM A JEWISH

The question of "who may circumcise” is discussed at

length by Rabbi Solomon B. Freehof in Reform Responsa (Cin-

cinnati, 1960), pp. 105-111, in which he concludes:

Insofar as the operation itself is to be considered
religious, it is, of course, preferable to have a
Jewish physician. Certainly a skilled mohel is ac-
ceptable beyond question, but he is not indispensa-
ble. A Jewish physician may circumcise and perform
the entire ritual, including reciting the prayers.
A Gentile physician may circumcise, but the family
should be present to conduct the religious service.

Tt is not the intention of this discussion to deal with the

permissibility of a Gentile physician performing the circum-
cision, with which I disagree with Rabbi Freehof, but rather
to concentrate on the acceptability of a Jewish physician in

lieu of a recognized mohel.

According to the Mishneh Torah, Laws of Circumcision

1:1. and the Shulchan Aruch, Yoreh Deah 261:1, the mitsvah of
el |

circumcision is incumbent upon the father:

.133 Nk Yi2% axy awy nizd

The father K however, may in turn bestow this honor upon an-
r

other individual of his choice; the individual so honored is

called the mohel, the circumciser. It must be noted that the

term mohel does not connote a religious functionary with of-

ficial authorization. Therefore, the mohel has no special
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religious status, but is merely an honorary designation

Furthermore, it should be pointed out that for the father,
who may choose to perform the circumcision himself, there
are no religious specifications prescribed which might ex-
clude him from performing the circumcision. Keep this in
mind for we will soon note an objection raised by R. Eliezer
Silver who prohibits a non-observant Jewish physician from
performing the circumcision.

Continuing then, according to the Mishneh Torah, Laws
of Circumcision 2:1, and similarly the Shulchan Aruch, Yoreh
Deah 264:1, everyone is eligible to perform a circumcision.
It is however recommended that one who is considered a "great
Jew" should be sought to perform the circumcision:

TNDpT PXIWY PI¥1 JO0pY AUR 2y 19%0x Yi1a% priwa bon

«0213% b7vp k1m0 2% y11°w Y171 YKI9C we oY AYcn noana 1onk
Everyone is eligible to perform a circumcision, even
a slave, a woman, a minor, and an uncircumcised Jew

whose brothers died as a result of circumcision. If
there is a great Jew who knows how to circumcise he

takes precedence over all of them.

Isserles, in his nbtés to this passage quoting from the Or

Zarua, adds that a man should seek to find the best and most

pPious mohel and Sandek (Baal Brit):

.P*7%1 270 N1 *A nva YyaY 23D ANK rn? oIRY @

A man should seek around to find the best and most
pious mohel and Sandek.
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The question, as Rabbi Freehof, supra, p. 106, points
’

out is "whether the piety of the circumciser is an indispen-

sable requirement," Piety in this case refers to one's strict

observance of the law. Freehof retorts:

Strictly Orthodox Jews certainly believe so. For ex-
amplg, tpe honorary president of the Agudat Harabanim,
Rabbi Eliezer Silver (quoted in "Taharat Yom Tov", by
Yom Tov L. Deutsch, Vol. VIII; see Hamaor for Elul,
1957) says as follows: e

“I have forbidden physicians, most of whom are
not observant Jews, to circumcise: but have only per-
mitted skilled mohelim who are religious to approach
the fulfillment of this commandment. I have never
consented to be a godfather (Sandek) if the mohel is
a physician, even if he were a Sabbath observer and
a religious man. Thank God, in my city and in my
area they listen to me and they do not permit any
physician to perform the circumcision; even the phy-
sicians themselves, when they have a son, call on a
mohel in this area to perform the circumcision. If
a physician who is not observant has circumcised a
child, I have commanded that the extra drop of blood
of the covenant be taken from the child by a pious

mohel."

This stringent decision of Rabbi Eliezer Silver can only be

understood as a seyag, a preventative measure. That is, if

observant physicians were permitted to circumcise, some might

: ici form
erroneously permit even non-observant physicians to per:o

the circumcision. To this, Rabbi Silver vehemently objects.

But, Rabbi Silver's ruling does not harmonize with

p . Laws
the liberal viewpoint as codified in +he Mishneh Torah, La

2 i later
of Circumcision 2:1 (Karo). There we £ind that an ido

: ; . : =g is valid
who circumcised a Jewish child, his circumcision 1 £

i dded
and the child need not be recircumcised. It must be a

i iser, but
that an idolater is not recommended as the circumcises, 5
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in any event, his circumcision is valid ex

post facto:

1TAY 97I% 7% Y2 pxy bys 712% KY...0%33713 131y Yax
+N*JT bys Hiphy

We may logically ask: If an idolater's circumcision
is valid,1 how much the more should a non-observant Jewish
physician's circumcision be legally acceptable? Furthermore,
as previously noted, a father is not questioned as to his re-
ligious observance: why should one, therefore, question the
physician's religiosity?

Rabbi Silver's stringency appears to be dependent not
on the Shulchan Aruch, but rather on a note by Isserles to
the Shulchan Aruch, Yoreh Deah 264:1. 1Isserles, reflecting
the Ashkenazic custom, states that a mumar, i.e., a man de-
nying the validity of the entire Torah on principle, or re-
jecting circumcision on principle, is prohibited from per-
forming the circumcision since he classifies a mumar in the

category of an idolater, whom he contends is invalid to cir-

cumcise:

bapYy Y212 KIAP 1K a%1d A1nn 3% oan
721¥3 1171 N1°y s

The Orthodox Jew, accepting Isserles' statement, might posit

(in order to exclude a non-observant Jewish physician from

performing the circumcision) on the basis of the Palestinian

Talmud, Nedarim 38b, that one who profanes the Shabat is as

one who violates the entire Torah:
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With this rationale, the Orthodox position is that a non-

observant Jewish physician, who Profanes the Shabat, is
equated with one who violates the entire Torah and is there-
by excluded from performing a Circumcision, since he is con-
sidered as an idolater,.

But this line of argumentation is forced. For we

likewise find in the Palestinian Talmud, Nedarim 37d:

+17703% nIxXan %2 71313 avipw x'aw avvan abiva

Great is the (observance of the) circumcision for it

equals all the commandments that are in the Torah.
Thus, it can be argued, contrary to the Orthodox position,
that if a non-observant Jewish physician performs the great
mitsvah of circumcision he has fulfilled the equivalent of
all the commandments that are in the Torah. We may conglude,
therefore, that to logically include a Shabat violator in the
category of a mumar is indeed faulty and forced.

Furthermore, R. Akiba Eger, as cited and interpreted
by Rabbi Freehof, p. 108, adds light to the discussion by
limiting the category of a mumar to one who violates the law
willfully and excludes from this category one who violates

the law merely out of convenience:

i imi triction against
i ba Eger limits the res ior :
E;t ﬁiggztgtlof tge law. He bases‘the llm}tatlgn
gn the statement of Chayim Hezekiah De Sliya 1¥he
Eﬁayim Chayim" no. 3 (at the end of the book).



-7 7=

to provoke the Pious, that is,

( ©*¥37% ) and a violator i
who merel violate
law out of convenience ( yiaxnb ). d 1

willful violator who , according to t

a willful violator

the

It is only the
he law, may

not circumcise. But one who merely does not obey

the law because it is difficult for him to do
or because he is not trained to do so, could

so,

hardly be declared ineligible because of his care-

less nonobservance.

Similarly, R. Akiba Eger as cited in Melamed Leho'il,

(1927) p. 86, and quoted from "Brit Larishonim" 524,
that one who profanes the Shabat by having his store
the Shabat or who travels on the Shabat is not to be
ered a mumar who violates the entire Torah for these

are merely prohibitions enacted by the Sages:

Vol. 2
argues
open on
consid-

laws

» 710% w2 X0 ox x*0A193 naw YYnY oov15mw anpia baia
17 wUw "y wHX K'DAIBA haw YSnaw noY19n® o1 oo e

RY

712772 710K pPI *I1AT 1721 777% FO1I1Y AnInD nian
<AT2% 102 Yn

Is a skilled mohel who is known to publicly profane
the Shabat permitted to circumcise? And he wrote
there (cited above), how is it known that he pub-
licly profanes the Shabat; possibly he hag hlg store
open and travels, but these are only prghlbltlons
laid down by the Sages and do not constitute a mumar

to the entire Torah.

It is therefore apparent that, according to this clear

understanding of a mumar, a non-observant Jewish physician

who is not an avowed atheist, does not mock his religion to

provoke the pious, who may keep his office open on the Sha-

bat because of necessity and travels to it in order to save

. g . e ki
some lives, should be permitted to circumcise, and his
’
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cumcision is valid., We may even conjecture that most non-
observant Jewish physicians fall into the category of 11axnb

and not of 0°y2n?, and are therefore acceptable mohalim.
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NOTES

1However, Isserles in his note to the Shulchan Aruch,

Yoreh Deah 264:1, quoting the Tur in the name of Moses of

Coucy says "there are those who say that one is obligated to

take the extra drop of blood of the covenant from him" if he
been circumcised by an idolater:

= L,N72 07 1322 [°vA%Y N1TA? 0°avnT KM



XIII

IS THERE A SPECIFIC TIME AND CEREMONY FOR
THE NAMING OF a CHILD?

The time and ceremony for naming a child has been one
of custom rather than written law. 1In Biblical times it ap-
pears that the child was named immediately at birth. For ex—

ample, we read in Genesis 4:25:

«N? 122 nNX XIpNn1 73 1%nY Tn@R nx T1¥ DIR ¥
And Adam knew his wife again; and she bare a son, and
called his name Seth,

Similarly, we read in Genesis 4:26:

+P1IK DY DR XKIp*Y 12 T X0 D32 neb,

And to Seth, to him also there was born a son; and he
called his name Enosh.

In Talmudic times, though there is no express regula-

tion to the effect, it seems that it was the accepted custom

to name the male child on the eighth day, at the time of the

Circumcision. As secondary evidence we draw from a support-

ive passage found in Pirke Rabi Eliezer, Bamberg edition, p.

115 (middle of the page) to the effect that Moses was given

the name Yekutiel at the time of his circumcision:

& 1KY 21K YXIn1 M
Yp 17%N Owa PP 1°NI12 ’
1&%03 nwga*nwp’ 182 1X7p1 02 ‘n% INIK 192 DrphK

that Moses'
. id: Moses' forefathers saw tk .

- SZ;:Eczlw:g like an angel of Go@; they glicumc1sed
ﬁ?ﬁ on the eighth day and called him Yekutiel.



And on the eighth day they came to circumcise the
yound child, and they were going to call it by the
name of its father, Zechariah.

But its mother announced and said: "No, indeed!
but he shall be called John.,"

And he (the father Zechariah) asked for a tablet
and wrote: "John is its name."

And in Luke 2:21 we find:

Now when eight days came to the full for circum-

Cising him, his name was called Jesus...

The naming of a male child on the eighth day, at the
time of the circumcision, has become the established custom
up to this day. If, perchance, the child is to remain uncir-
cumcised, as is the case when two of his brothers had died
as a result of the circumcision (cf. Shulchan Aruch, Yoreh

Deah 264:1), the child should be named when the father is

called up to the Torah. However, there is a difference of

opinion as to whether this child should be named before or

after he is eight days old.

In regard to the naming of a female child, as Jacocb

Z. Lauterbach in his Studies in Jewish Law, Custom and Folk-

lore (1970), pp. 65-66 points out that "there has been no
' -

uniformity of practice". He continues:

i i ient, the naming of a
hardim in the Orient, : :
ﬁgg;gg§2§ ?:pa home ceremony. The parents invite
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guests to.a meal at which the name of the newly born
daughter 15 announced. Among the Italian and Ashke-
nazlic Jews it was customary to name the girl in the
Synagogge on the Sabbath when the mother for the
first time after birth of the child could visit the
Synagogue. There is, however, no fixed rule about
this. P?esent day custom among Polish-Ashkenazic
qewg varies in different localities. In some places
it is still customary to name the girl right after
she is born. In others the name is given in the
Synagogue on the Sabbath or on a Monday or Thursday

when the father comes to the Synagogue and is called
up to the Torah.

According to D°pyvan 180 (Warsaw, 1889), p. 47, no. 8,
the Scriptural verse, Isaiah 62:2, is midrashically applied to
justify the basis for naming a female child when the father is

called up to the Torah:

nawa aYv x11p w'rav 1% TRIan Tna% ow xIpY A¥17@2 OYO
r ap 0K wIN ow 7% K11p1 31020 DD nainy aviyw nya
»133p»

The reason, when one wants to name his daughter, who
was born to him for a mazel tov, one names her on Sha-
bat when he is called up to the Torah, is based on the
Scriptural verse (Isaiah 62:2) "And thou shalt be &
called by a new name, which the mouth of the Lord sTa
mark out." (The "mouth of the Lord" refers to the To-

rah over which we give the child a name).
wMi Sheberach" for

It is also customary to recite a

i i 180
the mother and the newly born girl. Acco;dlng to DYnyDD

vinn (Warsaw, 1894), p- 80, no. 2, the custom 1is derived from

Genesis 5:2 where a "plessing” and a npaming” follow one another:

...007 DR XKp*1 pniR 7721

And He blessed them and called their nameé..-.



found in "A Rabbi's Manual" (1965) Pp. 3-7, published b
] s ¥ Y

the Rabbinical Assembly for the naming of a female and

male child in the synagogue:

PRAYER IN THE SYNAGOGUE WHEN NAMING A GIRL

, XY PnY npas nw + APY?1 PRXY DAN2AK , V3°N13R Y730 o

ana-nx1 na nI%1°a-nx y13° xan

na %071 2% XIpr7 210 Sr2a n% n1%y3n
APTX? 37131 TRIXK 7132 702k aYyaw 11aya

nen?Y n1nY% ab¥1ab nvain 1910w TIZY Y 77313y

«7DK I2K3IY , D310 DUwynY

May He who blessed our ancestors, Abraham, Isaac and
Jacob, Sarah, Rebecca, Rachel and Leah, bless

and her newborn daughter, whose name we declare to be
. May the parents rear their daughter to
womanhood imbued with love of Torah and the perform-
ance of good deeds, and may they be privileged to
bring her to the wedding canopy. Let us say: Amen.

PRAYER IN THE SYNAGOGUE FOR A NEWBORN BOY

Ynv ApaY 71w , AP¥?Y PNX® BATAR , 1I'NIAR 7310 >
na nT%1'7 NR Y7317 RIN o, ARV

Prpa a2 17N 12 733 NK1
ApI¥Y 771371 ODMIK 7722 171KY A7y3a@ I13¥a 21D

aen%y n971nY 1v7a% 17710 197w 1% @Y .07312¥2
.7DK DK1Y ,0°210 DOYD?

Abraham, Isaac and
May He who blessed our ancestors, b
Jazob, Sarah, Rebecca, Rachel and Leahé bless

d her newborn son, who has been name _ i
ﬁgy the parents rear their son to manhood imbued
with love of Torah and the performance of good deeds,
and may they be privileged to bring him to the wed-
ding canopy. Let us say: Amen.




The following may also b
on the occasion of a ne
also appropriate)

€ read in the Synagoque
W birth; (Psalm 8...12

I
N1%yon g

, 7ORN 03 1793 ¥210 | ya5913 1707 , ™ K19-%3 sqpx
1733, 902 'n3v%a pasg 1933 10w .q% 31py 17108
« 121 372 13-33 j3n -73n%2% 2330 papvy *2nw>
2% 23 p'hw1Y 213 KT , 11722 » 994932 % gy
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Blessed are all who Tevere the Lord, those who
walk in His ways. You shall enjoy the fruit of
your labor; happiness and well-being shall be
yours. Your wife, within your house, shall be
like a fruitful vine, your children like olive
shoots round about your table. This shall be
the blessing of the man who reveres the Lord.
May the Lord in Zion prosper Jerusalem, and bless
you all the days of your life. May you live to
see children's children: may there be peace for

11l Israel.
a = Psalm 128

II

Our God and God of our fathers, we thank you for
the precious gift of a new life, and for the
blessing of parenthood, which allows man to share
in the miracle of creation. Eternal Creator, we
ask Your continued blessing fo; the par;nts of
i ho has been given the name o
i . Answer their prayers,tg ;org,
i tion on eir be-
rayers of this congrega ;
g;?f?heGﬁang their child length of days and vigor
of body and mind. Endow the grateful parentzar
with understanding and love, that they mﬁgeé) ..
their (son, daughter) to (manhood, gomagnce L
bued with love of Torah and'tpe per ormb : .
good deeds May they be privileged to 'rlggen -
her) to the wedding canopy. Let us say: .
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At some later time, parents may say:

Our God and God of our fathers, we thank You for the

precious gift of new life, and for the blessing of
parenthood, which allows us to share in the miracle
of creation. Eternal Creator, we ask Your continued
blessing. Grant our child length of days and vigor
of body and mind. Endow us with understanding and
love, that we may rear our (son, daughter) to (man-
hood, womanhood) imbued with love of Torah and the
performance of good deeds. May we be privileged to
bring (him, her) to the wedding canopy. Amen,

nib1*% 712w 2

7p37 Atw , 2py’1 pny’ DAT3IK , 1IMNIAK 73T

D
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He who blessed our
gzzob sarah, Rebecca, Rachel and Leah, bless
[ r

' i daughter). May the

iven birth to a (son, .

;gi hgzeg praised be He, strengthen and heai hiihln

Hisycompéssion, restoring herdtofviggiiigd gzd 1ét
i e in need O .

along with all who ar

us say: Amen.

ancestors, Abraham, Isaac and
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IF THE SECOND DAY OF PESACH FALLS ON SHABAT
WHAT KIDUSH DOES ONE RECITE?

I do not know what Prompted this inquiry, but the sec-

ond day of Pesach never falls on Shabat. In the Shulchan
Aruch, Orach Chayim 428:1, we learn of the mnemonic  I"ya xb
noo. The 1 represents the second day of the week, Monday;

the 3, the fourth day of the week, Wednesday, and the 1, the
sixth day of the week, Friday. On these days, Monday, Wednes-
day, and Friday, the first day of Pesach never falls. This
being the case, the second day of Pesach, likewise, cannot
fall on Shabat.

The reason, according to Otsar Dinim Uminhagim (New

York, 1917), p. 340, as to why the first day of Pesach can-
not fall either on a Monday, Wednesday, or Friday is related
to the holidays of Yom Kipur and Hoshana Raba. If Pesach oc-
curred on Wednesday, Yom Kipur would fall on Sunday, which
would mean that there would be two consecutive days (Friday
and Saturday, or Saturday and Sunday) on which we couldn't

prepare food, or bury the dead, for the laws of Yom Kipur

i £
are as stringent as those of Shabat. If the first day o

Pesach occurred on Friday, then Hoshana Raba would fall on

Shabat and we wouldn't be permitted to beat the willows.
nd
Thus, the second day of Pesach cannot fall on Shabat, a
’
there is no question as to the contents of the Kidush.

] ' 1t
Since we have broached the topic of mnemonics,



might be advantageous to list other mnemonic devices as re-

corded in the Shulchan Aruch, Orach Chayim 428:1, on which

the first day of the other holidays cannot fall. Remember

X stands for Sunday, 1- Monday, 1- Tuesday, T-Wednesday, -

Thursday, 1= Friday, and T-Saturday.

IV UK Y"IR xY
DY3319237 Dy 1"ak xY
0?18 T"ar xb

no® 1"72 &Y

naxy r"ga xy

a31an i L

INOK D1® YT"ax &Y

AX1 TI2N O 1"7a kY
727 7Iy@I0 T'haa xS

Also, "on the day of the week when the first day of Purim oc-
curs, so will Lag Ba'omer fall and the mnemonic is 1"%®: and
on the day of the week when the first day of Chanukah occurs,

the first day of Sukot falls."

If one can remember on which day of the week the first
day of Pesach occurs, one can calculate when the other holi-
days will fall by applying the mnemonic as found in the Shul-
chan Aruch, Orach Chayim 428:3 (using the month of Nisan as

the basis of counting, and not the English calendarization

nor the month of Tishre): B®"1 3"a p"7 "1 2"a n"K. The

first letter of each pair represents the numerical counting

of the holiday of Pesach ( X= the first day of Pesach, 3=

the second day of Pesach, 1 = the third day of Pesach, etc.).

The second letter of each pair represents the various holidays:
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I M "Mp= B
A9IRA NR>Tp=p , A3wn wXI=1 , DI¥IID=D , IX2 nywn=n)
711¥? D*7139=3 , 11D*3 01%¥=X3 , 171N hn2w
That is, the first day of Pesach ( x) will be the same day

of the week on which Tishah Be'av ( n) falls. The second

day of Pesach (1) will be the same day of the week on which
Shavuet ( w) falls. The third day of Pesach (1) will be
the same day of the week on which Rosh Hashanah ( 9) falls.
The fourth day of Pesach ( 7) will be the same day of the
week on which The Reading of the Torah ( p ) or Simchat Torah™
falls. The fifth day of Pesach ( 71) will be the same day of
the week on which Tsom Kipur ( 3) falls, and the sixth day

of Pesach ( 1) will be the same day of the week on which the

previous Purim ( 8) fell.
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NOTES

lrhe Reading of the Torah or Simchat Torah refers to
the Orthodox celebration of the holiday on the ninth day of
sukot and not the Reform celebration on the eighth day of

sukot. p=n71n7 NRIp.



XV

WHY IS IT PERMITTED TO USE PEANUT OIL ON PESACH
WHEREAS PEANUTS ARE PROHIBITED ?

The prohibition of the eating of peanuts on Pesach is
an Ashkenazic minhag, not a written law. The prohibition
originated because the Rabbinical authorities were not bo-
tanical experts and were not certain as to how peanuts grew.
As a result of this unsurety, peanuts were classified under
the category of "grain" and a #7310 1*70 171, prohibiting
peanuts on Pesach, was accepted by the Ashkenazic communities.
Peanut o0il also was originally prohibited, but later authori-
ties with expertise in the science of botany ruled that pea-
nut oil was indeed permissible on Pesach, but made no expli-
cit statement as to the status of peanuts. As is the trend
with customs, the people began using peanut oil on Pesach,
but retained the minhag of prohibiting peanuts.

According to the Mishnah, Pesachim 3:1, "whatsoever

= I
is made from any kind of grain must be removed at Passover:

nosa 7121y AT 70 737 12D RIAT Y HYom ar

nd rye.
This category includes wheat, barley, spelt, oats, a y

] ” beans
The category into which peanuts fall 18 that of ni*1pp (bea

i i i i kitni_

orach Chayim 453:4 men-

esach, the Aruch Hashulchan,

yot on P
sed this restriction upon themselves:

tions that our Sages impo
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Furthermore, the Aruch Hashulchan, Orach Chayim 453:5, states

that this prohibition was adopted by the Ashkenazic communi-

ties:

122pY by x21%137 R'DITY NDIAXY TIOWR N131vIn Yo

L1770 favoen X200 oyar Yy onehy
The reason for their accepting this prohibition, as
pointed out be Yechiel Ya'akov Weinberg, while discussing

whether peanut oil is permitted during Pesach (in Seride Esh,

Jerusalem, 1962, vol. 2, Responsum no. 37b, quoting the Tur)
was twofold. The first was that it was feared that the pea-
nuts could become mixed with wheat; the contact disqualifying

peanuts for use since wheat is prohibited:

.0Ywn 12 D*27yNAY , TNR

The second reason was that since they did not know how pea-

nuts grew, they confused it with grain which must be removed
’

during Pesach (cf. Mishnah, pPesachim 3:1, cited above):

.7372 *®1%nKkY? *nRT , 7Y

Both of these reasons are discussed and rejected by
o

fmann's Melamed Leho'il,

Weinberg who quotes David Tsvi Hof

Responsum no. B8:



-92-

1?: » 8%27%% prpon ona 77avynn 1*RZ , In1d ‘%0 oyoyy
@DNI0T I¥ 17021703 B IKWI 0Av , %°%ia% T25p2 anow

« 120 17D

In regard to the first reason, it is permitted, for
they (peanuts) never come in contact with wheat, as
he (Hoffmann) -has written in Melamed Leho'il, "for

they remain in the stem with pods until one extracts
oil from them..."

TAPR , 1AT™0 YOOLITIPA TRDP , ANVD...Y02V0Y TabE Yyal

T¥Y 17072721 ONIR D°N%32 KYK 7173 77132 DYBOKI DIKD
.0 2pnow

And the author of Melamed Leho'il...writes, "that

the peanut is not of the category of 'grain', that

is, it is not gathered in the threshing floor, but

one leaves them in the stem with pods until they

become hard."

our Sages also had another doubt about the permissi-
bility of peanuts, for they feared that if water came upon
them they would ferment, thereby making them prohibited for
Pesach. This doubt was also resolved when it was discovered
that peanuts grow with a hard protective shell, thus making

the seed impermeable to water. Thus Weinberg concludes:

.nwpn onp>%p nona BB pn°by 1K12°% 1UDR K YDO?1TIV)
And it is impossible for water to come upon peanuts
because of their hard shell.

iy g e
Both Weinberg and Hoffmann rule that peanut oil 15 permis

id any ruling as to the permissibility

ble for Pesach, but avo

of peanuts.
c understanding of botany, pea-

Dr. Jett

Wwith today's scientifi

i esach.
nuts technically should be permltted on P
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Clinton Arthur, Jr., Principal Chemist for the United States
Department of Agriculture wrote in the Encyclopedia of Ameri-

cana (1964), vol. 21, p., 451:

The peanut is a pea, not a nut. It belongs to the
bean family, differing in that it matures its fruit
or pod underground. The peanut plant may be a bush
or a vine above ground which may grow to a length
of 1 to 3 feet. Small yellow flowers form at the
joints where the leaves are attached to the stems.
After pollination takes place the flowers fade,

and shoots are formed which elongate and enter the
ground, where pods develop. The pod or shell which
forms is cellulosic in nature and contains from 1
to 3 nuts or seeds when it has matured.

Therefore, peanuts do not come in contact with wheat because
of their protective shell. Likewise, peanuts cannot ferment
for they cannot come in contact with water because of the
shell. Thirdly, peanuts are not like grain and should no

longer be confused with , b

We must now ask, how should we act in regard to the

i 7 ould
present minhag of not eating peanuts during pPesach? I W

: ; i i rigins
recommend the continuation of this minhag since its orig

i : i velop-
are Ashkenazic and Reform Judaism is an AshkenaziC de p

- inui our own min-
ment. Therefore, we would merely be continuing

t1 . . » - 4y

ag However the choice remalns one for every lllleldual

o ecide and no legal ob '|ECt10n can be ralsed to criticize
'

i pPesach.
those who choose to indulge 1in peanuts on



XVI1

A REFORM
MAY 1 RABBI PERFORM A WEDDING DURING THE OMER PERIOD?

The origin of the custom prohibiting marriages during

the Omer is based on a bassage found in the Talmud, Yevamot

62b:

X2°p¥ *21% 1% 113 029%2%0 0ra1T %R WY DYIv .17DK
1273 R%2 238D 0K papa 1nD 17131 ©IB*BIR I¥ Naan
+NAXY T¥1 noba na B%12 KIN...ATY AT 1130

It was said that R. Akiba had twelve thousand pairs
of disciples, from Gabbaths to Antipatris; and all
of them died at the same time because they did not
treat each other with respect...A Tanna taught:
All of them died between Passover and Pentecost.

Because of this great tragedy, the death of the 24,000 disci-

ples of R. Akiba and the possibility that there would be no

one left to teach Torah, it became an accepted custom for

: f
mourning to be observed during those days. One sEpEeE o

this mourning was that of refraining from the joy of mar-

riage Thus, we find codified in the shulchan Aruch, Orach
o ]
Chayim 493:1, that the established custom was that marriages

i i 1 between
were forbidden on certain days during the interva

But those who did

iod) .
Passover and Shavuot (the Omer perio

marry were not punishedl

xg*y ®50 02013
b nop 1°3 MO TNIK2D
; any 1y nI¥¥ b sp%n 02 127
MKk yvp :ymn-:u‘mullnyan'l Yopv Nt LT R
. J -
1 narry during the perloérgrom
d not to until the thirty-thi ;
£, that.ls'this time the disciples ©

for durind marry, he is not pun-

We are accustome
Pesach to Shavuo
day of the Omer
R, Akiba died.
iShEd .
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Another common
Ieason suggested for refraining from

joyous celebrations during this period, as quoted in th
’ in the

Eshel Avraham to the Shulchan Aruch, Orach Chayim 493 Yo

Abraham Oppenheim (18th century), is that the wicked are
¥ a

judged in Gehanna from Pesach to Shavuot. It is, therefore
i r
not proper to rejoice during this time.
There is a divergence of customs, however, as to

which thirty-three days these restrictions are applied. Ac-

cording to the Code of Jewish Law (1961), by Ganzfried, vol.

3, p. 53, nos. 6 and 7, we read:

In some communities, these days begin from the first
day of the omer (the second night of Pesach), and,
therefore, they forbid the above (marriages and hair-
cuts) until the thirty-second day of the omer. But
when the New Moon of the month of Iyar occurs on the
Sabbath which is of double holiness, the holiness of
the Sabbath and the holiness of the New Moon, they
permit marriages and haircutting on the day before
the Sabbath. ©On the thirty-third day of the omer,
Rabbi Akiba's disciples ceased to die, and so, on
that day, a semi-holiday is observgd, and the Tacpa-
num (petition for Grace) is not said, and from this
day on, the restrictions are lifted. Although some

of them died even on that day, no full day offmougn-
ing is required' for it 1is held that a pgrt'o at ay
is equivalent to & full dgy; s ltw;;aﬁoun-
permissible to cut the hair or to marry a -
third day, and not in

: on the thirty- :
E;l ather dawnBut if the thirty-third day of the
e evening. he hair may pbe cut on the

on Sunday, t

ggzzeggggrgriday in honor of the Sabbath.

: : all of the above
e gther C°mmuni§;e§é §3§¥ ?iigﬁsive, wh@ch mziesea
until the gew Mo days, then there are.thlgt{;inrz
EOtallogtsgﬁgigg which the ?b°ve’$ﬁﬁtl?2§a thng
aigsfoibidden, that is, untll ngfore the festival).
have their hair cut on t £ the above to be

1tow all B itself (or on
Nevertheless, they - ¢ the omer 1ts
1 e rdo : s
Sone °ndtheb§§;§§Y ;hlthe thirty-third day occur
the Friday '
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29 SuniﬁY. as stated above)
ies i 3 .
clusive of that day. gl inihe Vew Moon of Iyar, ex-
affact on Ehe firs{’ and the restrictions begin'to take
Geh tn B Elees day of the New Moon, and the period
el ogrg Pl three days Preceding Shavuot. con-
Vit e fullwgaiagfthat a part of the day is'equiva—
_to mourning, and, therefore,K it i
permissible to marry and cut the hair on that éa;t iid
r

they also permit it on s
the -thi
omer (as stated above). thirty-thizd day of the

In still other communi-

To confound the issue even more, we find that under ex-
tenuating circumstances or in the case of emergency Joseph
Karo permits a couple to marry during these restricted days,
rather than having their marriage permanently postponed.

Thus, Chayim Mordecai Margolioth (18th-19th century) in
Sha'are Teshuvah to the Shulchan Aruch, Orach Chayim 493,

note no. 1, quoting Joseph Karo writes:

yn%s xwp'Yy 1NK O1pDD KAW 22 pRNIA AYPA 1haAv...>"3
7%p Yinil Ipiya a"v N 1nik»1a% TNy Avn 21¥a
X117 031 1KIW) xba na1phd 711> 711%7 1°K K°71 1pvab
D3yl T°9°n Py §p 13wRVY B 1% 1k 171y nxp avan

sg 1T manna 70 2y 139A Ypani w 217p0
.-01:11‘? 1.19 L] .1,n1w1n -"nn TD‘?1

We see. then, that the customs vary markedly between
r r

' - i t
communities, and the prohibition 18 merely a minhag, no

firmly founded on halachah. As for the consequences of a

ed during these I®
rriage is valid. But

stricted days,
marriage that was perform

and obviously the ma

there are none,
r tension that woul

d be genera-
one must consider the furthe

ity by allowing and performing such
i

ted in the Jewish commun 2. I would rec
. :n mind, wo 2
jderations 1
ese consid

marriages. With th
eduled in conc

ordance with the

ommend that marriages be sch
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general custom prevalent ip the Jewi
ewish community, H
. owever,

if such a case arises where the marriage can only be arranged

due to extenuating Circumstances (however defined) during
'

the restricted days then one could and should officiate

since the precedent has already been set by Joseph Karo him-

self.

While we are on the topic of restrictive days, in-
cluded is a listing and a brief comment on other days which

the strictly Orthodox prohibit weddings to be performed:

l. Shabat -- for it is considered an optional secu-
lar act (Reshut).d

2. Festivals -- for one does not combine one joyous
occasion with another, that is, we should not combine the
joy of the wedding with the joy of the holiday.

3. Intermediate days of the festivals -- same reason
as no. 2.

4. _The ten days of Penitence: from Rosh Hashanah to

Yom Kipur.

Tamuz until the ninth of Av —-=-
5. Seventeenth day of B o Bagat i

for i £ both the First an
the :Ezezi;gitﬁ day of Tamuz and both Temples were destroyed

on the ninth of Av.

lude:

L] - C
6. Public fast days which 1n i.e., the Fast of

a. The third day of Tishre,
Gedaliah
t
. The tenth of Teve =
2. The seventeenth day of Tam
d. The ninth of Az
e. The fast of Es

her most often on 13. Adar
r

vergent opinion

and one should investigate
s

Course, various di
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the issues involved before deciding as to whether one will
perform a wedding on these days. Whatever the final decision,

one should at least be consistent from year to year so that

some congregational minhag can be established.
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NOTES

le. Betsah 36b-37a.
2Cf. Mo'ed Katan 8b-9a,
5!

Cf. Ganzfried, Code of Jewish Law (New York, Hebrew
Publishing Co., 1961), vol. 3, p. 81. For an opposite rul-
ing see Jacob Z. Lauterbach, "Marriages Between New Year and
Atonement", C.C.A.R. Responsa 1890-1950 (New York, Union of
American Hebrew Congregations, 1954), p. 127. Furthermore,
Hoffmann, Melamed Leho'il,vol. 3, p. 1, permits it.

4Cf. Shulchan Aruch, Orach Chayim 551:2. For further
information and discussion see Ganzfried, op. cit., pp. 54-
55, and Solomon B. Freehof, Recent Reform Responsa (Cincin-
nati, Hebrew Union College Press, 1963), pp. 173-178.




XVII

WHAT IS THE PROPER PROCEDURE FOR DISPOSING OF A WORN-OUT SEFER

TORAH AND TORAH COVER?

In regard to the ceremony for the disposal of these two
holy objects, the Sefer Torah and the Torah cover, tradition
prescribes no set ritual, but it does inform us that they must
be buried. The Talmud, Megilah 26b, prescribes that a worn-
out Sefer Torah may be placed in an earthen jar and buried be-
side a scholar. This was to symbolize the idea that the Torah,
though torn eor worn-out, is still identified with the student:

OIn *%22%...090 T 2%N YK INIXK 1°T3v3 n%aw ga1n 190
.0%37 O°2° 11p¥* 1¥2a% oan %23 onniY TaRIw

A scroll of the law which is worn-out may be buried
by the side of a talmid chacham...it should be put
in an earthen vessel, as it says (Jeremiah 32:14)
"And put them in an earthen vessel that they may
continue many days."

The Shulchan Aruch, Orach Chayim 154:5, accepts this view:

JA"R 72p3 YTNIK 77713131 070 *HD2 MR (URC32 A%2T A770 780

The reason for burying the defective scroll is to avoid its

further misuse. Where there is fear that vandals may steal

the Sefer Torah from out of the graves and burn it, it is

permitted, according to R. Solomon b. Duran (1400-1476) in

his Responsa (1742) no. 62, to put it in an earthen vessel

and hide it in a secret place:

1 1%aw prasOn
np Sgr NY73pn N°23 BI21p7 21237 7K
Sy .y1§3 o1ppa oan *Ha3 pann oY YA B19w?



mand. Thus, we find in the Code of Jewish Law (New York, 1961)

by Ganzfried, vol. 1, P: 90, no. 10:

«0270%8 1Y 13 1io¥yn kYT 1X?2 121y w1Ip vans 7agen
He who destroys sacred writin i i i 1
0 Q gs 1s guilty of violatin
the Divine Command (Deuteronomy 12:4): "you shall nog
do thus to the Lord your God,"
As is apparent from the above-mentioned Passage, the
ruling of burying the old Scrolls which became spoiled or
torn was, in the course of time, extended to all Hebrew books

which became torn or spoiled. Thus, we find codified in the

Shulchan Aruch, Yoreh Deah 282:5, the more general statement:

»NITIXY N12%A 1PERY PIPA Cand 10PNt 10K

Jacob Z. Lauterbach, in the C.C.A.R. Responsa 1890-1950 (New

York, 1954), p. 189 claims:

This indirectly probably led to the well known prac-
tice of having special places called G'nizo where
such books were temporarily kept before burying.
almost all Jewish centers, there are Genizas in the
synagogues, either under the Bimah, within the walls,
or in the garrets. As the place grew overcrowdgd,
the content was carried to the cemetary for burial.
Among Sefardim of Palestine it is customary to bury
the accumulated G'nizos with considerable ceremony.

t ccasion for prayers for relief from
They use the o P et

drought and other forms of distress. _
Jerugalem I., Wien 1882, p. 15-16). In Alglershthe
burial of the G'nizo usually takes place on Ros £
Chodesh Iyar (Minhage Algier, p. 132). In Tiny 35—
sian and Polish communities, too, torn Scro ts :n.
worn out books are buried in the ground. A tent is

In
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then placed over t
place. Of course,
such occasions.

he grave to show that it is a holy
Psalms and prayers are recited at

The covering for the Torah is classified as an "acces-

. n
sory of holiness" and not as an "accessory of religious ob-

¢ ¥ .
servance". An "accessory of holiness" 1s to be stored, while
]
an "accessory of religious obsérvance" may be thrown away.

We find the distinction clarified in the Talmud, Megilah 26b:

181 71771131 AwYI1p wrpwn 1°pITI A1%2 'wriawA 713371 13N
'@ aPn 17 1%KY nU¥°X 1m0 A%y A310 nxn Cwrawn 1n
n"o bYw p'n1 mit1toY 1°%75n D*a90 Y apoabi owiTp
.717°n1¥1%711 1°%8n Yw pynaa

Our Rabbis taught: "Accessories of religious observ-
ances (when disused) are thrown away; accessories of
holiness are to be stored away. The following are
accessories of religious observances: a sukah, a
lulav, a shofar, fringes. The following are acces-
sories of holiness: large sacks for keeping scrolls
of the Scripture in, tefilin, and mezuzot, a mantle
for a Sefer Torah and a tefilin bag and tefilin

straps."

This same categorization is codified in the Shulchan Aruch,

Orach Chayim 154:3:

nYPITIT NITITHY OYIDD Y@ pon 1133 AVITP vw;nwn
»3pY ©RIN 1K D710 180 12 7TIMIP FIIKY 7027ANR
L1133y J*9%) AwITp ma Wl Ya+an

Therefore, the Torah covering must also be buried.

As for the service proper at the burial site, though
no set ritual is prescribed in the tradition, it is suggested
that appropriate readings be selected and/or selections from
Psalms: Psalm 119:1-2; 19:8-10; 1:1-3; 86:11; 119:18,5;
119:144 (Cf. sabbath and Festival

25:5:; 119:105; 143:10;



Prayer Book,

responsive reading incorporating these verses),
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edited by Morris Silverman, 1959, p. 314 for a

The sermon

might be built on one of the following passages dealing with

the concept of the Torah as a Tree of Life as found in the

Talmudic Anthology (New York, Behrman House, 1966) by Louis

I. Newman, pp. 511-512:

When Torah is studied by mortals, the Tree of Life
remains on earth. If ever a time should come when
the Torah is no longer studied, the Tree of Life
will depart and leave behind it a world that is
dead, (Zohar I, 1l5la).

The Torah gives life to him who makes use of its
light. (Ketuvot, 111).

When a passenger on the deck of a ship falls into
the sea, the captain throws to him a line, crying:
"Grasp it firmly and slacken not thy hold upon it
at the peril of thy life!" By the same token, amid
the troubled seas of his earthly voyage, man should
cling to the precepts of Torah and thereby remain
attached to God. For thus he may truly live. (Tan-
chuma, Buber ed., to Numbers, p. 74).

It is proper to recite the 13277 ??7p and conclude with an

appropriate benediction, such as:

Ors

y133% IM>1 7*NI¥22 1327 paTY INIIND 1INV OARA
_9y1 o%1¥yY ©1331 K91 J2@ DK AKIC2) A2AKY

T1lumine our lives with Your Torah; opéen our heartg
to Your commandments. Unite our hearts to lovi an
revere You, and we shall never be brought to shame.

ny 7oMI0 2RA 133K

»any 13a%a A1 1177y O

5v:wn5157 nK Dop21 niwyv1 11B@? 12?7 1120%% yiavh
*4a 23 P .nanxa qn7n 71abn
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Father, merciful Father, have compassion upon us;
endow us with discernment and understanding.
Grant us the will to study Torah, to heed its
words and to teach its precepts. May we practice

its teachings, and lovingly fulfill all its in-
struction.



XVIII
WHAT DO THE LIONS ENGRAVED ABOVE THE ARK SYMBOLIZE?

The following answer is based on an article written
by I. M. Casanowicz appearing in the Jewish Encyclopedia,
vol. 8, pp. 94-95. The lion is the emblem of strength,

courage, and majesty. We read in Proverbs 30:30:

%2 392 27w XYY ApAa2 11123 @Y

A lion which is strongest among beasts, and turneth
not away from any.

Similarly, we find in Proverbs 22:13:

LAXAX NY12I1I07 Y0 TIAa ?OR 73y IBK

The slothful man saith, there is a lion without, I
shall be slain in the streets.

Likewise, in Proverbs 26:13 we find a comparable passage:

.n13I097 172 'A% 7773 bne 3y 10K

The slothful man saith, there is a lion in the way;
a lion is in the streets.

Judah is compared to a lion in Genesis 49:9:

5 p%y 233 §D2 A7IA ATIK A

x*a%5% nTakd 127 ¥1 .11n%p? Db

i i . my son, thou
Judah is a lion's whelp; from the prey, _

art gone up; he stooped down, he couched ai a lion,
and as an old lionj; who shall rouse him up-«

Gad and Dan are also compared to a lion in Deuteronomy 33:20

and 22 respectively:
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inddof Gad he saidf Blessed be he that enlargeth Gad:
¢ dwelleth as a lion, and teareth the arm with the

crown of the head.

7227 72 PATT ATIR 1A 77T K 1IN

And of Dan he said, Dan is a lion's whelp: he shall

leap from Bashan.

Saul and Jonathan (II Samuel 1:23), Israel (Numbers 23:23 and
24:9), and even God Himself (Isaiah 31:4; Hosea 5:14 and 1l1:
10) are also compared to a lion.

As an element of decorative art, the figure of the
lion entered into the design of the brazen laver in the
Temple of Solomon and of Solomon's throne (I Kings 7:29, 10:
20 and parallels).

The Talmud makes about the same figurative use of the
lion as does the Tanach. The lion is the king of the wild

animals. Thus, in Chagigah 13b we read:

LMK hi'nae q%m 1n 2RI

For a Master said: The king of the wild animals is

the lion.

The lion is the symbol of true mental greatness (Shabat 13155

Gitin 83b), and in this regard is contrasted with the fox

(Avot 4:15). The lion is the epitome of strength and awe (in

xpressed in Pesachim

the context of honoring the Shabat) as e

112a:
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As we learned, R. Judah b. Tema said: Be strong as
the leopard and swift as the eagle, fleet as the
deer and valiant as a lion to do the will of thy

Father in heaven.

Therefore, since the lion traditionally represents
strength, courage, majesty, true mental greatness and awe,
and is the king of the animals symbolically equated to
Judah, Israel, Gad, Dan, Saul, Jonathan, and even God, it
is no wonder why it is used as a decorative piece of art

above the Ark.



XIX

WHAT IS THE STATUS OF A STILLBORN CHILD
IN REGARD TO THE FUNERAL SERVICE AND MOURNING?

The Shulchan Aruch, Yoreh Deah 374:8, states that "one
does not mourn for a child less than and including thirty
days old, but for a child older than thirty days one does

mourn over him'":

1°%y p*%axnn 7'k Y931 0ovYw 1Y) DY pYwhw Yo prasn
«1%%K Yaxnn 7Y*xy oo»ni...

This is based on a Baraita found in Shabat 135b:

73R D0TK2 DY P aaww YD Ik YX2Y21 12 w"Y Kan
«7750 IN 72D 1*17971 IDKAT Y33

It was taught, R. Simeon b. Gamaliel said: Any human
being who lives thirty days is not a nefel (a non-
viable, premature birth), because it is said (Numbers
18:16) "And those that are to be redeemed of them
from a month old shalt thou redeem." (Since he must
then be redeemed, it follows that he is viable).

We also find, in regard to the census, as recorded in

Numbers 3:40, the chronoclogical distinction for counting the

first-born of the males of the children of Israel was from
one month old and uEward:
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Number all the first-

Sai ses
And the Lord said unto Mo 4 sy

born of the males of the children of Israe
month old and upward...

On the basis of this emphasis on mupward”, R. Ashi ruled in
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Bekorot 49a that for a child who died on the thirtieth day

one does not mourn:
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Said R. Ashi: All authorities concerned agree that
as regards the laws of mourning the thirtieth day
1s counted as being like the previous day, for

Samugl said:_ The law is in accordance with the au-
thority who is lenient in matters of mourning.

Thus, the mourning rites are not observed for a child who
does not live a full month.

In regard to the funeral service for a child under a
month old, the regular funeral service is not followed. That

is, the prayers, Tsiduk Hadin and the Burial Kadish are not

’

recited. This is based on the Shulchan Aruch, Yoreh Deah

344:4:
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One only says the Tsiduk Hadin and the Kadis@ for a
child who has passed his thirtieth day (of life).

As for other laws in regard to a child who has not

lived a full month, we find them codified in the Shulchan

Aruch, Yoreh Deah 353:4,6:

117K2 k53 nytapa n°a%? prna NIk g x¥712 D1 ‘2 12 privh
old child (or less) to the cem-

ies a month .
One carrilie (arms) and not 1n a casket...

etery in the bosom
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A child who died before he was circumcised, one cir-

cumcises him at his graveside without a blessing,
and one gives him a name.l

In summary, no mourning rites are to be observed for
a stillborn child and the funeral service does not include

the Tsiduk Hadin and the Burial Kadish.
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NOTES

1For a ruling opposing the circumcision of a still-
born child, see Solomon B. Freehof, Reform Responsa (Cin-
cinnati, Hebrew Union College Press, 1960), pp. 96-99.




MAY A WOMAN CONVERT TO JUDAISM SAY KADISH
FOR HER DECEASED CHRISTIAN MOTHER?

Involved in this question are two basic considerations.
The first, may women in general say Kadish for a deceased rel-
ative? Secondly, if women are permitted to say Kadish, may a
woman convert say Kadish for her deceased Christian mother?
Each point requires full consideration before any conclusion
can be ascertained.

Strict Orthodoxy would posit that women are not per-
mitted under any conditions to say Kadish in a synagogue for

a deceased relative. Rabbi S. Klass in Responsa of Modern

Judaism (New York, 1966), vol. 2, pp. 119-120, argues that

the

Kadish is entwined with praying in a minyan of which
women are exempt. For women are excused from posi-
tive commands relating to a specific time and Tosafot
in the Gemara, Menachot 32b, tells us that he who is
excused from a law and does it, is called a simple-

ton.

But, this sort of argumentation appears weak as was discussed

in my previous Responsum nNoO. V, "May a Woman be Called to the

Torah for an Aliyah?" where it was shown that a woman, though

s A Z &b . a
exempt from fulfilling a positive commandment that is boun

up with a stated time, may, in any event, fulfill the mitsvah

if she so desires. This, too, ought to be the case in regard

to a woman saying Kadish. Though she is technically exempt

from the commandment, she ought to be permitted to recite the
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Kadish if she so desires,

A further objection posited by the Orthodox is related
to the original purpose derived from the recitation of the Ka-
dish. Tt was the traditional beiief, as expressed in the Tal-
mud, Shabat 152, that the body of a dead person exists for
twelve months and the soul descends from the heaven to the
body. After twelve months, the body is dissolved and the

soul doesn't return:
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But, if the person was unrighteous, his judgment would be a
twelve month punishment in Gehinom. Thus, we read in the

Mishnah, Eduyot 2:10:
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The judgment of the unrighteous in Gehanna shall en-
dure twelve months, for it is written (Isaiah 66:23)
Tt will be from one month until its (same) month."

The purpose of the Kadish was to placate God, so that the
unfortunate parents would be removed from Gehinom.

With this understanding as to the functional impor-

tance attached to the recitation of the Kadish, we can bet-

ter appreciate these further quotes. In Sanhedrin 104a we

find that a son confers privileges and saves his father:

X3 *312 Xx1732. The Tosafot to Sotah 10b concurs and explains

that only a—son can save his father from Gehinom and bring
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him into the future world; thereby implying that no benefit

1s to be derived from a woman's recitation of the Kadish:

«3KA DK YY¥BD 727...%3K *37H X973

This redemptive quality assigned to the Kadish is not

in consonance with the spirit of Reform Judaism. Leopold

Stein,

Plaut in The Rise of Reform Judaism (New York, 1963), p« 265

in his Torat Chayim no.35, as collected by W. Gunther

’

recommends :

Reform

The following should be maintained: the kindling of
the memorial light...as well as the saying of the Ka-
dish prayer (the prayer of sanctification). The lat-
ter is to be encouraged, not because its ritual would
ensure the happiness of the souls of our departed
(this is a point of view which is un-Jewish and
should be abandoned), but so that children be con-
stantly reminded of their high duty to sanctify the
name of God among men in their parents' stead, and

to help bring about His heavenly kingdom on earth.

Similarly, Dr. Jakob J. Petuchowski in his Prayerbook

in Europe (New York, 1968), p. 324, after explaining

the contents of the Kadish, expresses his disdain for the

superstitious quality assigned to the Kadish:

e Kadish is, of course, an eschatolcgical_prayer.
Ezs reference'to the establishment of the Kingdom
of God would be understood by the learned to refer
to the time when, among other eschatological hap-
penings, the dead will be resurregted. However, "
apart from the version of the Kadlsh.rgc1ted at the
graveside after a burial, which spec1f;cally ?ﬁg;
tions the resurrection and life e?efna ,fno gces
forms of the Kadish make any explicit ;etgreKadish
to the dead. That includes the form o % = e
customarily recited by the mourners. The so-
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ourner's Kadish, in its actual wording, is a dox-

ology addr?ssed to God, which, when recited by the
bereaved, 1S meant to dramatize the theme of "The
Lorq hath given, and the Lord hath taken away:
pbralsed be the Name of the Lord." That, at aﬁy
rate, would be the ideal. TIn practice,'however
helped along by folklore and superstition, the '
M9urner‘s Kadish was increasingly understood as the
kind of prayer which the living offer up on behalf
of the dead -- somewhat analogous to the Roman
Catholic Mass for the Dead. ILike the latter, it
was bglieved to be actually efficacious: so that
the view quite naturally gained ground that the
more times the Kadish would be recited, the more
assured would be the salvation (or the rescue from
hell) of the departed on whose behalf the Kadish
was said.

He continues:

Theoretically, a radical Reform movement might have
deone away with the Kadish altogether, just as it had
eliminated a number of customs and ceremonies which,
in the mind of the people, had given rise to super-
stitious notions. But, in practice, Reform Judaism
did nothing of the kind with the Kadish. On the
contrary, it provided an Introduction to the Kadish,
and it added a paragraph to the Kadish, in such a
way that henceforth the Kadish would express in its
actual wording the meaning which people had read
into it all along. Reform Judaism made the Kadish
a "prayer for the dead." The Hamburg Temple Prayer-—
book of 1819 was the first to do so.

We must admit, although our early Reformer failed to

implement this similar conclusion, that the Kadish is merely

a doxology and has no efficacy in saving one's parents. We

must furthermore logically conclude that to deny a woman the

i i titious
right to recite the Kadish on the basis of the superstitlo

belief that her words, that 1aud the greatness of God, would

not save her parents, is invalid. The Kadish, whether re-

cited by a male or female, has no such redemptive effect.
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Therefore, a woman should be allowed and even prompted to
recite the Kadish in the synagogue.

In regard to the second consideration —- may a woman
converted to Judaism recite the Kadish for her deceased
mother -- to the best of my knowledge, there is not any dis-—
cussion of this specific matter in the halachic sources.
However, we may gain some insight from the case of a male
proselyte saying Kadish for his Gentile father.

Solomon B. Freehof in his Recent Reform Responsa (Cin-

cinnati, 1963), p. 137, concludes, concerning the case of a
male proselyte reciting the Kadish for his Gentile father,
that "whoever discussed the answer is in the affirmative”
that he may say Kadish. 8ince it appears appropriate that a
woman also be permitted to recite the Kadish, we may con-
clude that that which applies to a male proselyte should
likewise apply to the female proselyte. Therefore, the wom-
an convert may say Kadish for her deceased parent.

The halachic point of disputation involved in such a
decision centers around the Talmudic statement as to the re-
lationship of a convert to his Gentile relatives. According

to the Talmud, Yevamot 22a, "a convert is like a new~born
child":

sp1 1913@ 7OPD IMANIP 117

This means that upon entering Judaism, the convert relin-

qgquishes his past life and legally has no relatives anymore.
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But this new status presented some practical problems. For
example, legally he could now marry his sister, since she
was technically no longer his relative. Yet, the Talmud,
Yevamot 22a, says that if this were permitted, it would be
sald that paganism, which he abandoned, was more moral and

holier than the Judaism which he has entered:
.%p T211p% 9720 AvIIp2 1K1 172K kYW

The same situation applies in the case of a proselyte
saying Kadish for his father, who also converted to Judaism.
Legally, according to the Mishneh Torah, The Laws of Mourn-
ing 2:3, and the Shulchan Aruch, Yoreh Deah 374:5, this is

prohibited:

LT 5y ar 1*haxn» 7U°K...1723% K3 IMAnIv 1aa 190

Similarly, one could infer that a proselyte should not say
Kadish for his Gentile father. But Rabbi Aaron Walkin in

his Responsa, Zekan Aharon (New York, 1951), vol. 2, pp. 112-

114, (originally written in 1933) believes that a proselyte

may and should say Kadish for his Gentile father:
(wr3p 21% 1237 132 bYp) mD°K 31°'R 037 YI¥? @Y NPT NINIY 8%

He gives supportive evidence for his decision from the fact

that Maimonides himself, in the Mishneh Torah, The Laws of

Mamrim 5:11, says that a proselyte must honor his Gentile

father K and gives the same reason which the Talmud, Yevamot
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22a, gave for Prohibiting a proselyte from marrying his sis—
ter; namely, that it should not be said that the proselyte
has left a more moral and holier religion than the one he
has entered:

nya%n» a"sa o"anan winn ZIp NI?aR1 1% amnY oippn we
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Walkin, therefore, concludes that a male proselyte may and
should say Kadish for his Gentile father.

Accepting the concept of full equality of women in
Reform Judaism, as we ought to, I can see no reason, then,
for prohibiting a female proselyte from reciting the Kadish
for her deceased relatives; for the Kadish remains a prayer
which magnifies the greatness of God and has no superstitious
power of redeeming the parents from Gehinom. Furthermore,
o1%® *277 *389», in the interest of peace, we must attempt
within our congregations to de-emphasize the unfortunate
stigma attached to the proselyte by the congregants, and,
therefore, not place too many restrictions upon the indi-

vidual who has chosen of his own free will to join our re-

ligion as a covenantal equal. We must remember, as R. Natan

used to say (Mechilta, Mishpatim 18): "Do not throw up to

your fellow a blemish you have yourself." If you insult a

man because he is a proselyte, he can retort: "Scripture

says (Exodus 20:20): aonm3 0*71 ¥ 8
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