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fOREJORD

This thesis is an introductory study to the subject
of the Political and Civil Status of the Jews of Cunada, as
well as to the Relation of the Government to the Jews of
Canada, 1In view of the limited time at the disposal of the
writer, only Quebec and untario has been considered under the
first heading, while under the second, Ontario and the City
of Toronto, Even within these fields, much has been left
urdone, and many no doubt are the inuccuracies, for the process-
es of legal research are necessarily slow and unyielding.
Extraneous matters of general interest are found in the ap-
pendix with the hope that they might prove useful to the
future reamearch worker in the field of Canadian Jewish History.

de have felt justified, in view of the fact thet this
is only preliminary survey, tc repeat what hes been said before;
to recite and exhibit documents, etc. and cuses &t greater
length than would ordinarily be the case SO that the material,
gome of whieh is inaccessible, will be available for future
work on this subjeot, and to aoquaint the readers who may
not fully be acguainted with Canadiun Jewis: History with
fuller details. However, except by inadvertence, we have
tried to acknowledge the secondary sources in footnotes and
likewise the sources of original ma terial.

There is one more statement necessary to make,
The writer hus allowed the documents and material to speak
for themselves, ss much as possible, and to only briefly
indicate what appears, in the writer's opinion, to be the
legal result, as & temporary conclusion for further considera-
tion. This is especially because of the close relation between
the law of the vurious Provinces and English law, except per-
haps 3jtatute Law, This is less true of yguebec where the Civil
lew is codified, It would be necessary, therefore, to com=

plete the fieid within Ccanada before settled conclusions would

be altogether safe.
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Short lote on Canadian History.

Previous to the Congquest of Canadu by the
British, C.nada was a srench Colony under Royal admin-
istration, its history going back tc Cartier's possession
of Cunadu in 1534 - a succession of churtered companies,
a system of paternalism starting with the advent of
royal govermment in 1663.

Canada was conquered in 1759 when Quebec was
taken, to be followed in 1760 by the capture of the re-
maining French possessiona.

There was military rule from 1759 to 1763
when the terms of Capituiation were formally incoroorated
in the Peace of Paris, February 10th, 1760, By this
treaty, all the French possessions in Horth America,
except st. Plerre and liiguelcn were ceded to Great Britain
This was followed by the Royal Proclamation of «ect 7,
1763 giving Quebec its first civil government. Xurray
was &opointed Governor in Chief in lo ember 1763 over
the Province of Juebec in america and c¢ivil government
was sctually estsblished on august 10th, 1764.

the lezal controversies as to what luw was in
foree is outside the scope of this note, out suffice to
say thut the Luebec act of 1774, extended the originally
defined tefritory of Yuebec to include «hat became Upper
Cunade and is now untario - and established f‘rench Civil
law (the custom of Paris mostly), glish Criminal law re-
meining as from the Proclamatdon of 1763. The Catholio
religion was protected from the first".s fur as the laws
of @nzlend permit™ ( 1) and this pelicy of toleration
aroused Protestants, etc., even Jews, 10 protest against

any considerstion beins puid to the canadizns ( french).

1. Kennedy Conpd itut ly “of conada, Lor on euthoritetive
uurvay‘af ceasdlen Constitutional HisLorye



The American revolution caused many loyalists

to come to Cunada, bringing with them & desire for rep-
resentative institutions. They, of course, expected to
find English law in forece here, as rrench law was forelign
to them.

The Constitutional act of 1791 passed by the
Imperial Parliament separuted Quebec into Upper and Lower
CQunuda, providing for representative government, u govern-
or and Council, ete. HFurther details that uffect our
subject will be discussed later.

The Provinces led their separate existences
until 1840 when by the act of Uniocn, the two Provinces
became known and were united as"the Canadas" with one
Parliasment for the whole Province, the lLaws remaining
as they were,

3y 1867 the necessity for & united Cunada
inoluding the Esstern and Western Colonies of Great
Britain, arose und the desire for Federation took root.

The British North Americu .ct of 1867 provided the legsl and
constitutional machinery for the Dominion of Canade with
Upper venada (Ontaric), Lower Canada, (Quebec), lNova Jeotia
and lew Brunswick constituent parts, Later, the other
British possessions in Lorth america, n.mely, Prince Bdward
Island, Rupert's Land; the North west Territory, Lanitoba,
cunme into the Unlcn

Alberta, 3askatchewan and British columbiuy This act further
regukited the powers ol the Provinces and the Federal
Government respectively, and provided for the legislative
machinery for the whole Country.

(Canada has grown to one of lhe important

gountries of the world, being the f£1fth largest trading

nation in the world.
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Trils 1z 1atended rs 2 skoi-t noto or the senrcee of

Cznadisn Jewlsh: Tistory with speclel reference to the scope of
thla thesis.

A. Archlves:==0rlginsl Sources.
The most importent meteriel is to be found et the

Cenadlan Archives iIn Otteve where the documents are
readlly accessible.

(2) : Sartes "Q" of the Dominlon Archives 1s a series of
tronseripts of Colonisl Office Corresnondence giving
the Imperiel end Provincial Vievs on official Stete
metisrs. These include Lower snd Upper Canade end
ape the most important Accummnis for the study of
cenedian History from the earllest timea, Also nzmas
end aprlicents for Cpown Land. Mr. Saclk hee corefully
gone over the published celenders of this serles, manvy
volumes, but we considered it necessery for certein
periods of Jawish History to exemine trem sgain,
sspecielly ell the volumes relating specificelly to
Upper Cenada.

(v)

Series "g" -Dominton Archive Yenuserints. There are
publisted calendars 0® tha=e momuserinta 1o forr
volumes end this sories conin ine sore Aunplicete
materiel to the "Q" Seriles. Otherviase yelvnbhle,

(c)

Upper Ceneds sundrigs=--Dominion Archivege-miscellanaons
motbtapre Copr part of which thera ia on uamiblished
i7dex.

e

Pinutee of the Executive Counc 11 of Tprer fenede. Tend
and Stete volrmes, Very important for Crowa land pronte,
twppegct lons end repvloilons tn Mapde and for onr
purposes agj aclelly Tpper Cennda, Phntosteta un Lo
1841 ere 'n the ortoric Archlives, Thars Fram 17A7
ur to 17¢H Leve Dbeen publisted My tve Catrrilo Archlves.
(See, Ontoric Archlve Reportz,1028-31 1nensive).

(4)

(a) : Orleiral Lsnd put it long=a=tncind i~ NPTOT Crnede on
¢ 1ck the tbhove irensactiors af tne Ooguneil nre Mazed.

() : Interymel Correspondence, et §untga--Goverrrant Corrase
pondance for *hleh thero 1a nn indax 11 the Nomin'on
Apch lyps fop Luwmor Cond In .- And otker Lrmorient
materiel, inelndirg Diom n® Scrmel Dpyid 1500-1908,
nf Wontreel.

puocbee Archlves: .
Be (u) . :Thers 1s very 1llitle raterlal o1 Jewish q"‘!"‘-z'ﬂ"'?.“_'!'ha
Celendere of these monuseripts rm annir toed An a
Anehec Archives Raports £l thane era '-lexad, ™ apa
are many old volumas af poacords mot 1ndexed but 1:
te mANECEsscIy to aet tham ot rewe , 014 gt 27

militery racords particulorly.
. Iy i e P
¥ he Leplelotive Librer et Nuahac “E8 it.he arizinn
(= T\:olgmgs of the Legisletlive Journuls, besidas # wall
equipped legel 1{brery. The old navapapars of Muebec
can be found there.

(c)

The Ouabec Court Archives spre g mine of dggal in-
forretion for the Clty of Muehee end thepresbouts but
the— ere not well indexed., One rust Ymow tha dete
and neme of the trensscilow to find ona's ver emong

the meny documents. 01d Reglstry 97 -0 yecords are
f11ad there es viell.
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BIBLIOGRAPT” (continued)

The Level Universaity,fuebec, hes meny originel menu-
scripts.

Three Rivers: e did not porsonallyr vilsit this Irmnortant centrs

of ecrly Jewish 11fa, ™o wars Informed br letter that
the Court Arehlves conteined nothing of interest for
Jewish History.

yvontreali=-

(e)

(o)

(c)

(a)

(e)
(f)

(g)

(1)

Ontoripr==

(=)

(v)

(e)

e

Govrt Archives of jrect immortsnce to legel histerlen.
It 18 necsssory 40 Know the name end aurbher of the cas=e
to £ind tle oripinel pereve, According to the
Archivist, there sre no knowm documents for Tewish
glstory except those which have heen rmantfoned b va,

Twe St. Sulpice Librerr---extremely complete 1lihrarw

for the nhilstoprr of Ouebrg,perticulerly the French rariod.
Thare ere only & faw known Apcurents referring to the
Hayt famils end mostly cormerciel metters, Mozt of

the original meteriel In twis livrery 1ls not indexad
yet, There is e lerge collection of Quehec newsnrepers
and Reviews.

The Yontreal Law Library Counrt Monas a3 o comnlete
1ibrery of reported cases for Auebec, dut no mennecripts.

. The Montreal Municipal Livrerr contrina the GegnoR

..

collection in which there are = fon cormerciel lettars
regerding the Jert femily. .
The Montr=sl Mistoricel Soclaty--mn hava haan informed
hove no moterial partlnent to Jewlah Mistorw,

Por mo=e recent ctaes the [lle- nf tve Terish lsw offices
ere en lmportent source.

¥egill Univevrsits Lihrery--very flwe for sac anderr
meterisl for Conadien Tistorw, but no Aocnrents of
{rtereat, Manr old nevspepers ond reviavrs.

Jew ioh Communlity Archiives,

onterio Archiven ot Turonto Perlisment Butld Ings heve
maay memscriptz but we reva found fevy of interest to ws.
Their wximmbie Reports hovever LEve rroved velvehla
gspeclislly the Torrmole 4 the Tonse, IMach of the
materiels or Tppar gonsds 1s in Ottawa., Thers are many
volumes of oarly rroviticlel Court records incinding
Toronto end ther will gré auel1= he puhlished. The
Reports of 1¢17 and the "ast weport contrin smellrerts
of them.

The Onterio Loglsletive LibverT at Maronto hee the
Fournels of the Houwes £1 d oll newrpepars,nfx®x

de He thprery of Toronto coteins the reports,

gigggt:r? :%ct.' importert for our legel “istorv. '1'0

neve rand the reported cnsas volums b va‘lum 111 1200,
beginning ™ {th 1825, but es manT nemes of Jews do not
dound Jewish it is difricult to lmow vhether or not ey
ceses of Jemish interast mere micsed, By using the
digests for the poriod end the Synspgogue minute book¥s we
neve tried to eliminele €3 mueh ervor ee nossible, We
heve found only & for ccses of eny interest outside of
commerciel metters (see notes), end we heve exeminad the
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Osgoods Mell Court Archives contein menr Conrt
records but not indexed except se Lo the yeor,

Records 1n Registry 0ffice, Governmentel 07ficas of
Toronto end Province of Ontario, etc.
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ITICAL s E JEWS OF CAN.

1. YemecSonmte, xnowooetity goakec:
INTRODUC TORY;

Those writers who have attempted to gpeak

of the political and oivil rights of the Jews in Canada _
have failed to point out what is the fundamental and legal
basis of these rights, In the very able and worthwhile
study of the Jews of Canada, by Mr. B, G. Sack, the author
points out that “Canada extended full political rights to
the Jews more than a quarter of a century before Britain--
but in Canada, just as in the Motherland, the whole question
revolved around political and ocsrtain oivil rights of Jews
with regard to communal ma tters, they not being discriminat-
ed aguinst in any other respects and having from the very
outset the right of settling wherever they wisghed and of

dl
exeroising all avocations as tradesmen or artisans. ( 1)

In an article by Kr. M. M, Sperber, K.C.,
"Legislation in Canada Affecting Jewe"™ ( 2 ) the writer
points out that under the British and oivil rights of the
Jews in Canada, that is to say, the right to ocontract and
hold property, to transmit property by wall and otherwise,
to sue in the courts, to be a witness, to contract marriage,
etc. were never questioned; yet their political rights were
not specifically confirmed until 1831 by the Aot I. Wm. the
4th, Chapter 57."

In a recent book by the late A, Rhinewine
"Looking Back a Century", the editor Isadore Goldstick
says, ( s ) "Prior to 1808 the political and eivil
status of the Jews had not been called in question. On
page 13, he states "that the act of 1832 swept away every

1, Suck,B.Gs History of the Jews in Canada, publi.alid_ !.n the
Jew in Conecda ,1928,p.25.

Ce JOW in cﬂﬂndﬂ' [1.4610

S. Ibid,pe 11. - wapt |



vestage of Jewish legal disabilities and had a far mach-
ing effect on the subseguent development and growth of

Canadian Jewry." Without quoting any further it is pertinent

to ask, from whence d4id these political and ecivil rights of

the Jews arise? Every right, whether oivil or politiocal

is based upon some law and it is only by pursuing these

laws to their foundation that we can understand the nature

of these rights and perhaps find that the "struggle®™ for
politiocal and oivil emanoipation in Canada resulted only

in a formulation of legal and constitutional rights which

had been established from the very foundation of the British
settlement in Cansda, We shall conmsider also the above state-

ments in the light of documentary as well as legal evidence,

wé will endeavour to show that the legal founla-

tion of Jewish rights in Canada arose out of a process and

policy which begen in the year 1740 in England by an act
known as 13 George 2nd, Chapter 7, an sct for the Naturalisa-
tion of Protestants and others, eand that this law and this
policy was incorporated in the Constitution and life of

canada from the very beginning.



QUEBEGE

(LOWER CAMNADA)



CHAPTER 1.
Politlical Stetus of Jews 1o Lower Conada.

In dealing with fundamentul law it is necessary
to point out that the laws of the English speaking provine-
es of Canada have their sanction from different sources.

There are three ways in whioch a colony or settle-
ment may be acquired;

rirst - Hy ocoupanoy;

Seocond =~ By conquest;
Third =~ By treaty or cession.

'he laws that govern are determined by the mode
in which it is acquired.

It is generally considered that Camada became a
colony by conguest, which was later ratified by a treaty
in 1763. The rule applied has been that except so far as
modified by the treaty or cession, the power of the Crowm
to impose laws would be that in regard to a conquered oo lony,
namely that the liu existing at the time of conguest are
considered in force till altered by the sovereign, who can
impose on the conquered such laws, British or otherwise, as
he or any Legislative Council appointed by him may please.
There is one exception to this power, pamely The King's sub-
ordinate to his own authority in Parliament and ocannot make
any new change contrary to fundamental principles. ( 1 ).
The rule in a ceded colony is the same excépt that the power
of the Crown is modified by the sacred and inviolable terms

of the treaty. ( 2 ).

When English law is introduced into a conguered
golony, we find that the following rales govern; The English

Common law is in force unless it is not applicable,

1. Leith's Blscketone, Cormentary on Resl Froperty, adepted
to gnterlo,idition 15830,ChI1,ps16,f011.0
Campbell vs. Hall. Cwl=08; Re Agem 1 Moo.P.C.4705for
excerpty See gennedy, Documentdyof Cenadlen History,1¥30,

Pe 80
2., Seme &3 (1), Leith's, p. 23.
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2. The Imperial Statutes of general application chang-
ing the Common Law is in force if passed before English
law came into foroce in the Provinces.

3. If afterwards,then the Imperial Statutes have valid-
ity as a result only of legislation of the colonies itself.
4. Statutes expressed to apply in or by express words
or necessary intendgent to the Dominion or to the Colonies
generally, whenever passed, become part of the law of the

Colony. This was true until 1931 when the Statute of
Westminster (1931) changed this.: The sgndenoy therefore
has been till 1931 not to regard a statute as being in
force unless it 1s applicable (1 ).

Previous to the Conquest of Canada by Britain
in 1769, what is now the Province of Quebec was under
Freach law, In French Law aliens had no political rights
because Kings were go sparing of their privileges that they
very seldom granted naturalisation, whioh was done only as
a reward for a very meritorious servige or deed, and only
by "letters du grand s ceau" called"lettres de pationalite”
or lettres de Hourgeoisie; therefore no law on paturalisa-
tion or nationality is found in Frence up to the tiue of the
cession of Canada to England in 1763.

After the cession, the inhabitants by the fact
of the conquest became British subjeots and were subjeot-
ed in that respect to the Common Law of England by whigh
avery person born within the dominions of the Crown, no
metter whether of English or foreign parents, and in the
latter case whether the parents were gettled or merely tem-
porarily sojourning in the gountry, was an 2nglish subject,
save only the children of foreign ambassadors or children

1. Flakelman, yniversity of Toroato, article to be published.
®r.ith's plackstone supre, Ch.II, an important chapter oa
the Lnglish Laws in force in onterio."
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born to a foreigner during the hostile ocecupation of any
part of the territories of England. No effect appears to
have been given to descent as a source of nationality.
{1 )e

W. E. Davies in his lLaw Relating to Aliens
( 2 )states that at Common law, subject to certain excep-
tions, British Nationality could o1ly be acquired by birth
within the ligeance of the King, meaning by Ligeance a
place aptually possessed by the Xing himself or some pringe
subject to him, and paying him homage.

P. T. Piggott in his enthoretative work onm
Bationality, ( 3 ) states "the Common Law of Eugland resog-
nised as the test of English nationality, birth within the
realm - jus soli - and not descent from English ancestors
-jus sanguinis-. Every person borm within the realm was
a British subject and every person beyond the realm was
an alien with but few exceptions ( 4 ).

The Common Law was modified and extended by
certain statutes, vis: 25 Edward III statute: 7 imne Cap
5: 4 George II, 8o that up to the time of the passing of
the English Naturalization ict 1870, all persons born with-

in the Dominions of the Crown with the exceptions above

mentioned whether of British or foreign parents and any
person being children or grand children of British parents
born within the Dominions of a foreign state were consider-
el by all extent and purposes British subjeots owing al-
legiance to and belng entitlod to the protection of the
Sovereign of the British Empire. Thus jus sanguinis was
incorporated in the law ( 5 ). A Jew therefore bon inm.
Ccanada would be at common law @ natural born British sabJect,

1. See, The Civil Code of Ouebec, erticles 1§ & 20 confirming

this law,
Tnpublished Vemorendum by 0. Coderre, Solicitér and Chief

Neturalization officer for the Depertment of State Canada,
on Neturslizetion in Lower Cenaeds up to 1840.

2. Puolished 1931, pp. 107 and 253. Hacr l -r,,{.i..c,a.}«,w
3. Published 1607, P 41, part I.

4, Cf. Cockburn Hetinnality,peT.

5« Coderre supra.,Piggott, p. 218.




What acts of the British Parliament were in force in

canada after the gcession in aceoordance with the above state-

ment of the law affecting our subject? The Aot of the

British Parliament, 13 George ([I, Chater 7 provided ( 1 )

for the naturalisation of foreilgn Proteatants and others who
have resided or shall reside seven years or more in any of

His Majesties colonies in America and shall not havs been
absent more than two months at any one time during the said
seven years, and shall take anil subsoribe the oaths and make,
repeat and subscribe the declaration by 1lst George 1st,

Chapter 13, and make and subsciribe the profession of Christian
belief appointed by lst of Williem and lary, Chapter 13, be-
fore the Judge of the colony; and receive the sacrament in

some Protestant Congregation in Great Britain or some of the
said colonies in mnoa/‘:gzn be deemed natives, that is

His Majesty's natural born subjects as if they and every ome

of them had been born within this kingdom. Jews taking the
oaths may omit The Christian expressicn "on the true faith of
a Christian” and they are exempt from taking the sacrament,

It was further provided that no one 80 paturalised will be of
the Privy Cognecil or of either Houses of Parliament or emjoy-
ing any office or place of trust within the Kingdom of Great
Britain or Ireland either civil or militery or of taking grants
from the Crown of any lands within the Kinglom of Great Britain
or Ireland. It will be noted that nc special Act of Parliament
merely the taking of an oath before a Judge,

was nesessary,

the payment of a fee and the applicant was granted a certificate

of naturalization. As some doubts arcse as %o the meaning
of this act the declaratory it of 13 George iII, Chapter 256,

(1773) (2 )explaining 13 Geor'ge 11 was passed. Previously
which was an act for the paturalisa-

g as served or shall serve as

another aot 2 George III,

tion of sach foreign protestant
officers or soldiers in his Mnjesties Royal American Regiment,

etc. had bsen passed.

240 for copy of Act. This ect was published

1. See Appendix,p.
: jsh Historicesl Soclety Rewdes ,Vol. le

in the American Jew

2, See Appendix, p. 246 for copy of ect.




-?..

The Aot of 1773, after reciting the provisces in
both Aots, that no person who shall become & natural born
subjeot of this Kingdom by virtue of the said acots shall
therefore be able to be of the Privy Council, eto., further
recited that whereas doubts may nevertheless arise whether
such persons as have been or may be naturalised by virtue
of the said aots are incapable of taking, having, or enjoy-
ing, any office or place of trust either civil or military
or of taking any grante of land from the Crown whatscever;
It was declared that all and every person and persons that
have begome or shall become His Majesty's natural born
subjeots by virtue of the said aots or either of them, ars
and shall be deemed to be cap:zble of taking or holding any
office or place of trust either civil or military and of
taking any land from the urown as well under seal of ureat
Britain as otherwise, other then offices and places and
grants of land within Great Britain and Ireland, any law
or act of parliament to the contrary notwithstanding.

It will be noted by the words underlined above that this
act was merely declaratory of legal Trights that had already
been established and intended to be established from the
very beginning, and so declared by the highest possible
authority. The recital in this aot cleerly indicates the
reason for its enactment, namely to encourage emigration
into the Colonies and for the purposes of trade. [ 1 ).

It is important to note that in the Quebeo
Aot 14 George III, Chapter 83, an act for making more
effectual provision for the Sovernment of the Province of
Quehec in NorthuAmerica in (1774), section 18 hus an import-
ant bearing on the application of these mentioned aots in
Canada, This seotion reads as follows: (2)
1. Tor the diseuato o s e tured s ton wnder. th

Act of 1740, Dr.J.H.Hollender, imer.Jew.Hist.Soc.,18¢7,
vol. 5,p.105. As fap £s I know the sct of 1775 has not

been published heree. whia”

2. Kennedy, Documents, 1630, pes 140.




"provided always, and it is hereby enacted

that nothing in this act contained shall

extend, or be construed to extend, to re-

peal or meke void, within the said Province

of Quebec any 4ct or Aets of the Parliament

of Great Britain heretofore made for prohibit-

ing, ,restraining, or mgulating the Trade or

Commerce of his Majesties Colonies amd

Plantations in America, but that all and every

the said Acts, and also all Aots of Parliament

heretofore made concerning or respecting the

said Colonies or Plantations, shall be and are

hereby declared tc be, in Force, within the

said Province of Quebeoc and every Part thereof."

It will be seen that while by the ordinary rules
of law which 1 have stated before, the above British Natural-
ization acts would be enforced in Canada, as being intended
for the Colonies, nevertheless this segtion of the Quebec
Act makes it clear beyond any doubt that such was the case,
This opinion is further substantiated by the opinion of Chief
Justice 3ir J., B, Robinson in Gardner vs, Gardner ( 1) whigh
was a case deoided in Upper Canada, but which is in podnt as
well here. This case was in regard to statute § George 1II,
Chapter 7, an act for the more easy recovery of debts in
his Majesties Plantations and Colonies in America. This act
was passed before Canada was a British colony. The Act was
not part of the general law of Bngland, but local in its ap~-
plication.

sir J., B, Robinson,in the above mentioned case,

said: "The doudt that had been raised was whether the 5 George
II was in force in this Province being a colony aocquired by
conquest since the passing of that statute, and the BEnglish
Law having been introduced as the rule of decision by the
colonial statute of 1792 (32 George III). It was decided
that the statute was in forece, if not otherwise, yet certainly

under the 18th seetion of 14 George III Chapter 83.

-



-9-

!Egiggnltitutional Act 1791, 31 George III,
Chapter 51,/is an Imperial act dividing Canada into Lower
and Upper Canada, contains provisions which are appliocable
to the political rights generelly in both Cansdasand alsoc
applicable to Jews. The followinz sections are important
in this regard,

By the 22nd seotion it provides that no person
shall be capable of voting at any eleotion of a member to
serve in such an assembly in either of the said Provinces,
or of being elected at any such election who shall not be
of the full age of 2l years, and a natural born subject of
his Lajesty or a subjeot of his UMajesty naturalized by act
of the British Parliament or a subject of his Lajesty having
beoome such by the conquest and cession of the Province of
Canuda,.

Seotion 29 says "that no member eigher of the
legislation or assembhly shall be permitted to sit or vote
therein until he shall have taken and subscribed the follow-
ing oath, either before the Governor or Lieutenant Governor
of such provinces or person administerinz a govermor or be-
fore scme person or persons authorized by the said Governor
or Lieutenant Governor or other person authorized to administer
such oath and that the same shall be administered in the

Znglish or French language, &s the ocase may be required. ( 1 ).

I, do sincerely promise and swear that [ will be
faithful to his Lajesty, King George, as lawful Jovereign
of the Kingdom of Great sritain, and of these Provinces
dopendont on and belonging to the said Kingdom: and that
I will defend him to the utmost of my power against all
traitorous ccnspiracies and attempts whatever which shall

be mude against his person, crown, &and dignity; and that I

1. Kennedy, Doowrents,supre,pe 199
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will do my utmost to endeavour to disclose and make known
to his Majesty, his heirs or successors, all treasons and
traitorous conspiracies and attempts which I shall know
to be against him, or any of them: and all thig I do swear
without eny equivocation, mental evasion, or secret reserva-
tion, and renmouncing all pardons and dispensations from any
person or power whatever to the contrary -- S0 help me God,"

Section 42 of the same aot provides that when
any Act or Aots so passed shall oontain any provision whioh
shall in any manner relate to or affect the enjoyment or
exeroise of any religious forms or mode of worship, or shall
impose or create any penalties , burthens or disqualifica-
tions in respect of the same, every such aot or acts shall,
previous to any declaration or signification of the King's
assent therefore, be laid before both Houses of the Parlia-
ment of Great Britain,

It would seem that up to the present time, from
a legal point of view, a Jew naturalised undel the above
menticned British acts or born in Canada because of the
common law doetrine would have all the political rights of
any other British subject without question, and this was
further tonfirmed and guaranteed by the Constitutional sot
of the British Parliament and incorporated intio the laws
of Canada,.

While the law as stated above seems clear, yet
doubt might have been thrown upen the capacity of Jews to
hold offices, eto. by virtue of the oaths which from the

beginning seemed to be in force here until 1850 (1).

Henriques, in "The Jew: and the Engzlish Law"®
disousses the history of these oaths as they applied in
England. ( z )o These oaths were the cath of supremacy,
allegiance, abjuration and declaration aga inst transubatanti-
ation, and I append & copy of them as administered in

. 14 Victoris,chap.18 (1860) assented to 24 July 1850
- :id&aat of the U:-.Ltad Canade reenscts provision of the Upper
Canada sct 3 Wm.IV (18552_, Ch.,12 Yo render veths unnecessary, for
65) .

= whole Provigce (see Pe163)-  .11sh Lew,p,221.f011.
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Upper Canada by the members of the Exeoutive Counoil
and officials on July 7th, 1792 ( 1). They are evident-
ly the ones in foree in Lower Canada,

4 Jew would be able to take all these oaths
exoept that of abjuration which ended with the words
"on the true faith of a Christian”,

The instructions to the various Governors of
Quebeo up to 1791 provided for these ocaths to be adminis-
tered to the Governor, his Counocil and to members of the
proposed assembly, alao to the inhabitants who were to
be summoned to take the oath of allegiance and make aml
subsoribe the declaration of abjusation or else depart.
Similarly to persons belonging to the Courts, to Judges,
Justices of the peace, sheriffs and other officers o
Justice, together with the usual oathe for performance
of officesdy),

Roman Catholiocs were excepted from these caths
by the Quebeo Act, and a special oath as provided ( 3).
It was ocontended before the Act passed that Catholics
could not have taken the ocathse against the power of the
Pope and the Oath of Supremacy ( 4).

It was pointed out by Maseres moreover in
his report to the Governor General in 176Y ( 5) as
attorney general, that it appeared that English laws

were in force here because among other things the

settlers were promised by royal Proclamation of 1763 the
immediate enjoyment of the benefit of the laws of England,
and by other agts of the Government, such as the allusion

in the Commission of Murray to the Laws of England as being
1. See, pe. 237: Onterio Archives Reports 1920 Appendix III,p.180.

2. See, Instructions to Murrey,28 Nov.l765 & 7 Dec.l763,
Constitutionel Documents,Short & Doughty ,Pt.I,p.174 & 1E1.
Instructions to Carleton 1766--1bid. p. 310.

3. Quebec Act, supra, sec. Te

::. Marriot, Pian ror'Cude of Quebec. Const.,Doc.,supre ,Pl.I,p.445.

5. Kennedy, Documsnts (1930), pes 79,

b repul (bl 1 it ot o

!Luf' PR ,.,\,.‘
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in foroe here, partiocularly the laws relating to the
oaths of abjuration and sumremaoy, and the deglaration
against transubstantiation.

The Quebec Aot which excepts Catholics thus
recognizes that these oaths were in foroe for others.

The later instructions to the various Govern-
ors up to 1791 ocontained provisions for adminis tering
the oaths especially in those to Dorchester as Governor
of Lower and Upper Canada in 1791 ( 31 ). They were to
be given to him and his Council, to those belonging to
the Courts; to Justices and Officers administering laws,
etc,, and in the instructions to him as Governmor of
Lower Canada in September 1791 ( 2 ) besides the above,
section 3 reads:

"You shall also administer or causne to be ad-
ministered the ocaths appointed in the aforusaid recited
Acts to all persons except as hereafter mentioned (1i.e.
Catholios) that shall be appointed to hold or exercise
any office, Place of Trust or Profit in our said province
previous to their entering on the Executiom of the Duties
of such office; and you shall also cause them to make
and subsoribe the Declaration mentioned in the aforesaid
Acts of the Twenty-fifth year of the Reign of King
Charles the Segcond =---=-=",

These instructions, coming as they do af ter the
Oonstitutional Act, throw some doubt on the right to
hold office, but cannot, 1t seems, olearly be consider-
ed applicable to sitting in Parliament because the
Conetitutional Aot provided the oath that the members

were to take,

1. Docurents of Constit. nist, of Cen.,1701-1818,
Doughty & McArthur, p. 65, foll. . .

2. Ibid,p. 13, foll. vs
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loreover, it might be argued that these oaths generally
were not intended to be applied to Jews or Quakers because
an express enactment of 1740 (and later confirmed in 1773)
absolved Jews from the forbidding words "on the true faith
of a Christian",

The Aoé?%%r naturalized Jews, all the more so for
natural born Jews, who were subject to the Common Law. The
Common Law of England as to oaths would ba/giplia-bla in
the ocolonies to Jews as repugnant to the policy if not law
under the agt of 1740, and therefore inapplicable to the
state and ocondition of the prevince ( 1 ) and not in force
here, This would not prevent the Aots as to oaths being
in foroe in regard to other inhabitants, ( 2 ).

The Criminal Law of England ocame intoc force by the
Proclomation of 1763 and was confirmed by the Quebeo act
in 1774, thus bringing into Quebec the Common and Statute
Law of 2ngland in regard to ocriminal matters, including the
question of qualification of Justices of the Peace by tak-
ing the necessary ocaths. «hat we have sald above applies
with equal force here as well and much Aiscussion revolved
around the disability of Jews to qualify as Justices of the
Peace ( 3 ).

These fundamental rights were questioned neverthe-
less from the very beginning of the division of Upper and
Lower Canada, and we shall consider historically as well
as Juridiocally this development.,

1. Compere Chapter on politicel Rights in Upper Cenada. See
discussion on this point in the report & hesrings of o Speocisl
Committes 1834, Lower Ceicde Azsembly. Sea, Appendix,p.262,

folls «-
See, Lelth's Blackstone, Ch. II, supro.

2. Bee, p. 155, 7
!

3. Ses, p. 39, foll. /; see Appendix, p. 203, foll. ‘s
T whaan,
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The Naturaliszation Aot of 1740, 13 George II,
Chapter 7, had Luen acted upon in the United States of
America previous to the Declaration of Independence, and
many Jews and Protestants had been naturaliged there as
late as 1766 (1 ).

Dr. Felsenthal of Chieago, in a letter to Judge
Charles B, Daly of New York, on September 12th, 1883,
gave 1t as his opinion that this act so strangely over-
looked by all historians of Judiasm, though it is probably
the first legislative enaotment in all Christendom in favor
of Jewish 'emancipation', in favour of grantingz perfect
equality before the laws to the confessors of the Jewish falth-
left nothing to be desired by the Jews in the American ocolon-
ies in regard to their juridiocal and political status, The
letter states that while the Jews in the colonies were ad-
mitted to full citizenship, already in 1740, yet in some
of the states they were excluded from the enjoyment of rights
of citisenship and gives several examples ( 2 ),

The first disocussion of the act of 1740 in Canada
arose as a result of a considerable immigration to Quebeo
after 1763 of Buropeans born without the Dominions of Great
Britain, including Jews, Iin most ocases, however, French
0ffice®s , The act of 1740 had a considerable bearing on
their status in Lower Canada. These citizens petitioned
Lieut-Governor Clarke in March 1792 asking thut the doubts
regarding their rights be removed.

In a letter from Alured Clarke, Lieutenant-

Governor of Quebes to Rt, Hon. D, Hemry Dundas ( 3)

he states that he was enclosing "Cooy of Memorial presented
o e’

1. Neturslizatlon of Jews under Aot of 1740,p.103 by Hollaadsr,” )
sSupré. #latoe
2e Settlement of the Jews of North America--Dely, edlted by

nohler,p. 154. )

3. Canadien Archives, Q. series 58,pt.I, Clarke to Dundas, Merch
10,1752, #25.
See, Documents of Csnmadlan History 17¢1=-1318,supra,p.107 for
& short note on the questlon of Waturalization, refers
briefly to thls & foll. ¥ docurents,
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by a number of inhabitants of this town, stating doubts
of their capacity to be elected and of voting for membars
of the House of Assembly and solioitdng the interference
of Government to remove their doubts, and to prevent the
inconveniences that may arise therefrom,"

"The subsoribers are many of them respectable
tradesmen and the charaeter of all of them as good subjeots
stand unimpeached," and transmits the same for the consider-
ation and determipation of his Majesty's Ministers" as the
petitioners are extremely anxious that it should be asocer-
teined how far;they may be entitled to participate the
rights and privileges extended to their fellow ocitizens,"

This was a Memorial to Alured Clarke, Lieuten-
ent-governor of citizens for their name and on bshalf of
themselves and others of a similar desoription, and was
dated Quebec, March 3rd, 1792. The Petition recited that
they were natives of Europe born without the Dominions of
Great Britain. It mentioned the FProoclamation of Ogtober
7th, 1763, securing inhabitants residing in or resorting
to the new Colony of Quebec, the enjcyment and the benefit
of the Lawe of sngland, and that several of the memorial-
ists wishing to awiil themselves of the Benefits of the
said Prooclomation did resert to and have resided in the
frovinge for meny years, that they were dutifpl and loyal
gubjects; that they were "informed doubts have arisen
whether under the olause of the new Constitution natives of
Europe born without the Dominions of his Britennic Majesty
who have resorted, and settled in this Province siuce the

Conquest and Cession of 1t, are capable of voting at an




election of a member to serve in the 4Assembly, or of
being elected at any such elsction,"

That the number of oitizens in the Provinge
falling within the desoription of 22nd olause of the it
of the British Parliament ( 1) and in the same situation
with your memorialists i1s considerable, and your memorial-
ists are apprehensive that i1f the doubts which have arisen
and been ciroulated be well founded, they will be depriv-
ed of the rights of Citizens, numely the right of eleot-
ing, or, of being elected, to serve in the Assembly.

"That your memorialists are induced to believe
the British Parliament is too just and wise to deprive a
very numerous desoription of laborious - - - =
eto. subjeots of the rights of citizenship, and that
_though your memorialigs and others who reside in the
Province under a similar situaticn are not expressly
menticned or named in the said 22nd clause, yet they
humbly hope and believe that the King and Parlianent
of Great Britain did mean &nd intend that residenw of
the Province from whatever country or climate, possess-
ing the qualifications as enacted in the 20th clause and
falling under the Exceptions of the Zlst clause of the
British Aet, should enjoy all the rights and privilges
of natural born subjeots of His Majesty by naturaliszation
or by Conquest and Cession.”

That such reasonable hope of your memorialists
is founded on the known and invariable justice of the
British Legislature and on the statute of Parliament
passed in the 13th year of the Reign of His late Mgjesty

1. CQnsHt.u:iona]. Act, 1761. ._--LML k-.-mwl_
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George II, Chapter 7th, section 12, which enagts "That
Foreigners who have resided, or shall reside, seven years
or more in any of His Majesty's Colonies in imerica, amd
shall not have been absent for more than two months at
any one time during the said seven years, and shall take
and subsoribe the Declaration appointed by lst ueorge lat,
Chapter 13, and make and subsoribe the Profession of the
Christian belief appointed by 1st of 4illium and Mary, Chap-
ter 13th before a Judge of the (olony und receive the
sacrament in some Protestant Congregation in Great Britain
or some of the said Uolonies in aimerica shall be deemed
His Majesty's natural born subjeots to all intents’.

ihat your memorialists have taken and subsoribed

the caths; and have made repeated and subsoribed the declar-
ation of Profession, and otherwise conformed with the Provis-

ions required in the said statute of 13th George 2nd, or are

ready to do so."
That your memorialists having resorted to the

colony since the Kings Proclamation of 1763 - Do humbly
deem themselves and others in a similar situation by the
said statute of the 13th year of the Reign of his late

Majesty George 2nd entitled to enjoy all the privileges

of His Majesty's natural dorn subjects in common with the

rest of their fellow oitizens to all intents, etc.-=-=",

Memorialists stated that to prevent confusion
and doubt at the firstkenerul election due to the faot that
the 22nd olause of new Constitutionvas not sufficlently
explicit with respect to aliens, asked that doubts be
golved and to deolare thelr capacity or incapacity to vote,
or to be voted, and it was signed by the following:
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Frederick Petry Gesorge Jenkins John Henry Freass
John Krapper Godfrey King Josias Wurtle
Louis Kaeohlein Frances Wogeler JohuRemhart
Henry Kubne John Rudolf Smith Jonathan Eokart
Gottfried Hoffman 4, ¥. Kuhn Phillip Brown
Elias Pleich Frederiok Kloukemayer

George Besoke H. Salze John Albrecht
John Kilbury Adem Hoffman Jaocob Kimerlein
John Dollman John Spats

J. Be Loffart Christian Cretschman

Alexander Minnit Albrecht Xling

John 3aul Cynac Welssfried

John Renard Frederiock Sochilliman

Enge Weise John Effland

John Henry Reinhart

Elias Solomon Ge S. Baron De Reitzenstem
August Welling James Cuchod

Jagob Walter Henry Ranpschneider

Christian Rapp. (1)

Elias Solomon, one of the fetitioners, was a
Jew who came to Quebec 1n/1854 (2 )

The English law officers reported on this
memorial, as appears irom the following dooument dated
July 6th, 1792, at request of Dundas, Colonial Seoretary.“”
The report of His Lajesty's advogcate attorney and Solicitor-

General upon this memorial is as follows, viz; ----

"And we must humbly certify to your Majesty
that we are of opinion, that Persons born out of your
Majesty's Ligience who have been naturalized by any speci-
al act of the British Parliament, or who come within

1. The MNemoriel and the sbove nemes are in Cenedian Archlves,
Qe Series 58,pt. I--oee note (3) on page 14.

Z. Scu, Seck, yew in Ceneds ,p.51, but compare supre,p.tl,
when one Klias Solomon applied for a liquor license in 1775.
If this 1s the ssme party then he would have lived in Quebec

in 1775.
3., Can. Archives Q.Serles,58,pt.I,p. 238.
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the act of the 13th of His late Majesty, Chapter 7
for naturalizing foreigners generally in your Ma jesty's
colonies in America, uvon the terms and conditions there-
in expressed and that foreigners who were resideat in
Canada at the time of the Conquest and Cession thereof
and as such were inocluded in the Capitulation, are cap-
able of voting for, or being elected members of the
assembly of Lower Canada, and that foreigners who do not
fall within one or the other of those desoriptions are
not capable of voting for, or being elected members of
the assembly in that Province." This wus communicated
to the Board by his Exgellency.

In a letter from J., Monk, Attorney General of
Lower Canada, dated November 9th, 1792 to Lieutenant
Governor Clark in regard to doubts respecting qualifioa-
tions of certain members of His Majesty's Council and
House of Assembly, he gquoted the Constitutional Aot, that
no one shall be summoned to Legislative Council or vote,
or be eleocted to the Assembly who shall not be a subjeot
of Hie Majesty ==-=-=-==having became such by the conquest
or cession of Canada. After discuesing the terms of the
Capitulation of Jeptember, 1760, the Treaty of Peace Feb~-
ruary 1763 and the effeat of the clause above mentioned
on French officers, eto. he continued:

"iAnd the circumstances of each case may vary the
rights of the claimant, and that those are cases applicable
to Roman Catholics who were not born natural subjects of
His Majesty ard who are not within the benefit of the
3Statute of Neturalization for the American Colonies of




Great Britain" and emclosed a list of those said not to

be qualified under 31 George 3, Chapter 41, in Legislat-
ive Council issembly, mostly french officers who retired
to France after Conquest in 1760 then returned to Canada
about 1766. (1)

In a letter from lionk to Evan Nepean, Esq.

( 2) Monk, the attorney General wrote that after opinions

of the Law officers of the Crown in July last were made
public touching qualification under Canada Aot, the ques-
tion was raised as to Legality of appointments by the Crown
of members of Council and election of Members of issembly
under the 4th and 22nd Sections of the sot, and he digsous-
sed the part in regard to subjects by Conquest and Cession
espeocially Rrench Officers whom he didn't consider qualified
under the Agt.

He thought that a new aot would remedy the hard-
ship that might be complained of by the Canadian and would
relieve the Foreign Roman Catholics settled there, and
#¥ax¥ those who might have come under the same policy, that
promoted such sdttlement in our other eclonies by Protest-
ants through the Naturalization dots.

The agietation evidently died down and only one
person, namely Monsieur de laValtrie was objected to, ( 3 ).

It would seem very clear from the foregoing
documents that any one naturalized under the Aot of 1740
had the right to vote and sit in Parliament, confirming
the opinion expressed by us above, These documents are
only in part referred to in the doouments of the oconstitution-
al History of Canada, 1791 and 1818 by Doughty and Moarthur,
Page 107, but I have quoted them here more fully, particular-
ly the names of the oitizens involved. The opinion of the

1. Cen. Archives, lonk to Clark, 8 Suries 81-2,p. 444.

= Ibld' P 466,
Se Ibid. Qe 53' ptlo II' P 307 .
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Crown officers, especially was referred to, though not
quoted supporting the argument in favor of the right of
& Jew to sit in Parliament in the struggle that ensued
in 1808 and 1809,

I have been unable to find to date, though
I have searched in Ottawa for a record of the natural isa-
tion of Elias Solomon, or any other Jews under the ict
of 1740, Bytadarcking in'some of the old naturalization
books at present in the custody of the Registrar's of-
fice in the Department of the Secretary of State, Ottawe,
I found an ex parte petition in the Kinge Bench of Lower
Canada in 1830 by William Lampson of Quebec to obtain the
benefit of naturalization under the provision of 13 George
II, Chapter 7. The prnceedings in this petition, except
for the evidence taken, met out that Ar, Lampson, one of
the reformed Protestant ocongregation, complied with all
the requirements of the above Act and took the oaths and
sacrament required, The oaths are recited as well., This
petition was granted by the Judge sc that Mr, Lampson was
deemed & natural born subjeot under the dct. (31 ).

The question of Jewish political rights was
brought to the fore during the years 1807 and 1809.
Esekiel Hart who was born in Three Rivers in 1770 (died
184%) was eleoted to the Legislative Assembly ior the
Distriot of Three Rivers. This struggle for the recognition
of the right of a Jew to sit in Parliament has been care-
fully treated in the various articles mentioned in the
notes, and were it not for the purpose of making this record
more or less complete, I would not retrace again the incidents
80 well narrated by others before me, especially by Mr.

Taese, whom I have followed closely. (< ). o), . 2
jeturelizet ion,Lovwer Ccunf_ada,p.l, cert © 'm
X8 Eﬂgé‘ﬁ%’},ﬁf,cledmsa 1n Reglstrer's office at Quebec,27 Nove

830 .
2. guo,sibliogram; especially, Tessd,(Revue Consdienns),Seck,

" . \ rd¢
$n ada). Ruinewine, who puplisl‘aa the Jouraal reco
éi:: mﬁinm the PubD.h.J.H.8; Sperber,(Jew in Cgnada), all
of which form the besis of this accuunt unless otherwles ine

dicated. The original Journals have also bean compared,




lr. ©sekiel Hart, who 1s the som of iaron Hart,
the latter having come over with Ceneral Halddmand in 1769
&8 an Ufficer in the British Army, and being a native of
England, was 2lected in Three Rivers to the leglslative
assembly in 1807, due to the faot thatthe Hon. M, Lees,
the then member died. It was necessary therefore to have
a new election and Mr., Hart ran aguinst Mr. Thomas Koffin
and kr. Lathew Bell. 4ll these men were important members
of the community even as &Lr, Hart was one of the outstand-
ing merchants, noted for his character, honesty and enjoy~
ing the esteem of all the oltizens, It appears that Mr,
Loffin was not adverse to stirring racial hatred and denounc-
ing ur, Hart as a Jew ( 1 ). Mr., Hart arrived in Quebec on
the 16th of April just when the prorogation of the assembly
took place and he was therefore unable to ogccupy the seat.
Mr. iart, it seems, belonged to the English party who de-
sired to ocontrol legislation, but who were opposed by the
French majority. It is interesting to note that it was
the French element who elsoted kr. Hart in Three Rivers
for there were not many English persons living in Three
Rivers. This struggle be tween the rrench and English had
bzen going on ever since the conquest of Canada by the
Britains and continued to be one of the vital struggles
in the history of Lower Canada, It was no more than natur-
al that the French majority took advantage of the opportunity
of keeping out one more vote against them even if it were
necessary to raise the racial issue. A8 Mr, Joseph Tasse

in his very able article mentioned above puta 1t: (2)

It is not surprising that in the midst of the exciterent
of bettle, they had obeyed thelr paseions and hed vilshed
to seize ‘he ooccesion to humiliste thelr adversaries in
expelling one of them. They accomplished thus an act of
reprisel and at the same time ceused Lo disappesr from the
scene & man whose vots would have been always ageinst them.

le Ssck, Jew in Canada, p. 25.
2. P. 409 & 410, Revuew Canadienne,1870,vol. 7.



- 23 -

In other oiroumstances, it does not seem probable that
the members would have been determined to desire to eliminate
Mr. Hart because he wus a Jew, any more than they would have
attempted to expel the Judges Bonne & Foucher if they had remained
faithful to the national party. (1)
On the 15th of June, 1808, Mr, Hart applied
for his seat in the House, after having taken the oath
of office, aoccording to the Jewish oustom, that is on
the 014 ''estament with his head oovered.
#hen the House opened on the 29th of January,
1808, the House was informed in response to a query from
one of the members that he had taken the oath in the man-
ner above desoribed, It seems, however, that the irench
members contended that this oath was not recognized by the
constitution and that a Jew ocould not take the oath on the
Holy Evangels, nor swear "on the true faith of Christians™
and therefore could not comply with the law and was inel-
ligible for rarliument. This was the beginuing of a long
struggle whioch oentred about the question of not only the
right of a Jew to take the necessary oaths, but of the right
of a Jew to sit in Parlieunent regardless of the question of
ocaths.

un the lst of February, it was resolved:

"That Egekiel Hart, Isquirg¢ returned to
represent the borough of 'hree Rivers had not taken the
Oath in the oustomary manner", and it was"urdered that the
Clerk assistant of this House do furnish the said Esekiel
Hart with @ copy of the next-preceding resolution, to tie
end that he may thereupon pursue such further course in the
premises that the Law of Parliament may be found to require.”

1. Cf. Cenada From Barbarism to Wealth by Charles Rogsr,1856,
pe 121 suggesting that a Christlen Assembly as in Canada
(puebec) could not be conteminated with the presence of e

Jew--referring to Hert episode.
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On February 9th, Thomas Coffin, an adversary of
Kr. Hart's, presented a petition to the House stating that
he was a candidate for the last eleotion together with
Mathew Bell end Ezekiel Hart, and he “represented that
Ezekiel Hartwas of the Jewish religion and ws therefore
not capable of being elected to serve in the House of As-
sembly, or of teking the oath required from all sitting
or voting in the Assembly, and demanded . that he be consider-
ed as having the next largest number of votes, the duly
elegted member from Three Rivers,

However, on february l2th, 1808, Mr. Hart .~ . -
presented a petition to the House setting forth that to hims
deep regret "A resolve of this House has been communiocated
to him expressive of the petitioner not having taken the
oath in the customary manner”,

That on the 29th of January last, he duly did
take the oath as &escribed by statute 3lst by his present
Ma jesty, Chapter 3lst, seotion 29, to qualify the petition-
er to a seat in this :ouse,

that the said oath was administered to the
petitioner in a lawful manner ac direoted by his Majesty's
vommissioners, and that the petitioner regards the said
oath on his part legal and sacred to every purpose whet-
soever,

'hat how:ver sensible he is that he has taken
the oath according to the true meaning of the constitution-
al law of this rfrovinge, yet he will not objeot to having
the same re-administered to him in the usual form.

The petitioner therefore humbly solicits that
the house will be pleased to admit the petitioner to take
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a geat 8ccordingly. (1 ).

vn February llth, the Legislative Assembly re-
solved itself into a Committee of the whole and it was
resolved oy the Committee that an enquiry be made to establish
the reasons why M. Hart did not take the ocath in the custom-
Ary manner,

un the 156th and 16th of rebruary the Assembly
sat in Committee on the petition of Lr. Hart, and on the
17th of rebruary a resolution was adopted that the menner
in which E. Hart took the said oath is that practised in
the Courts of Justice, when oaths are administered to pewr~
sons professing the Jewish religion ( 2 ), They decided
then to receive opinionsfrom members in regards to their
knowledge of the religious profession of Z, Hart, and Lr.
Muir and lLr. Mondeletboth informed the House that ir. Hart
personally told them that he was brought up in the Jewish
religion and still professed it, and this since lLir, Hart
hus asked to be pemmitted to take a seat and since he took
the oath. The Hon, Mr., Justice Foucher informed the House
that to his certain knowledge Ur. Hart is a professed Jew;
that he has attained this knowledge having known him to be
a Jew from the beginning of the year 1803, that he, Mr.
Hart, follows the Jewish customs, and that in thfnco#f:g
of Justice he never took the oath, but in the form/it is
taken by Jews: He particularly knows the said Mr. Hart
to be a Jew @3 he hus lately, in person, pleaded before
him for certain privileges to whioh he considered he had u
right, to wit: that of not being summoned to uppear in the
Qourts of Justice on Saturday, it being his Sabbath and
that of the Jews.

It was resolved that Mr. Hart was of the Jewish

26 - oleing tury
ew in Canade,p.26, Sack=gRhinewine, Looltlig Bock a Cen »
3 g. 33; Tg_;qg’,'m‘pps’; Journals of issenmoly,lB808,pe T7e
2. Scck,p. 265 Journals of the louse,p. 121; Rhinewine,p. 98.
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profegsion of Religion and also that Mr, Hart was to ap-
pear on the next Friday on the legallity of his pretentions
to take & seat in the House, and of his having taken the
oath in the menner customary only for persons of that per-
suagsion. On the appointed day, Mr. Hart was heard at the
Bar of the House and the issembly resolved that on the 20th
of February it would resolve itself into a committee of
the whole house to further consider Lr, Hart's petitionm.
On February 20th a resolution was passed by
the Committee of the whole, as follows:
WRESOLVED that it is the opinion of this
Commi ttee that Zzekiel Hart, Esq., profess-
ing the Jewish religion cannot take a seat,
nor sit, nor vote, in this House",
This was adopted by the Chamber by a vote of 21 to b.
Evidently the English minority made a great
protest against this resolution () which declares that
no Jew in Lower Canada could sit in the Legislative as-
sembly as representative of the people, but it wus of no
avail, A struggls ensued between the friende of ir. Hart
and those who were with the Frengh majority, namely, the
Attorney-General and Bedard, the latter a famous patriot
and owner of the newspaper Le Canadienne. Mr, Justioce
Foucher had opposed Mr. Hart from the beginning and was
one of the most active in his expulsion, Mr. Kuir, how=-
ever, combatted the expulsion and the opposition of Kr.
Foucher, claiming thaet it was not loyal to make war in
the Assembly on one, whom he had fought in his eleotion.
The Attorney-General depended principally

on the fact that Jews could not take the neccssary oath
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of office on the Evangels. He admitted, however, that
the Jews could take the oath in the Courta of Justice

on the 014 Testament, the same way that others had taken
the cath in the form of their own religion, but that this
was an act of necessity while it was not necessary that
a Jew sit in Parliament, Mr, Richardson, defending kr.
Hart, maintained that in view of the statute X&, 13 George
II,,Chapter 7 Jews had all the privileges of subjects
born in the colonies of America and that this statute
permitted them to #ake the cath of allegiance in the
manner that they might omit the words, "on the faith of

a Christian” which was found at the end of the ordinary
formula of the cath (1 ), To the question whether a Jew
could 8it in Parliament, it was resolved affirmatively
singe the above statute, which gave to the Jews all the
privileges of naturalized subjects of his liajesty, except
the right to sit in the Privy Council of the Queen, in
the BEnglish Parliament and of being nominated to aivil
or military offices, or receiving grants of lands in the
Royal Kingdomy, and he mentioned that the Crown Qfficers
of BEngland had declared that all persons within the al-
legiance of his Majesty or naturulized & special act of
the British Parliement or in virtue of the statute of
George II . had the right to vote and be elected mem-
bers of the Canadian Parliement ( 2)s. This law was
-oonfirmed later by a statute decreeing that the individu-
als thus naturalized were eligible to all oivil and
military offices and could obtain zreants of land from
the Crown in the Sritish Dominions, except the Royal

1. See, Appendix,p. 239, for oath of afjurat Lon.
2, See, ppe 18 & 1¢ for opinion of Law olflcers.
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United Kingdom, and therefore he believed thet it was
natural and logical that a Jew born a natural subject
must have at least as much right as another person of
Jewish origin who had been naturalized and inferred
that the Jews were eligible to the House,

This opinion was suppored by Mr. Muir and
Ross Cuthbert saying that 1t was necessary not to be gided
by the prejudices against the Jews and that one must give
a true legal solution to the question,.

The Attomey-General supported his content ions
from the Canon Law approved by the English Laws declaring
that the ocath must be made on the Holy Evangels, He stat-
ed that the statute, 13 George II had been modified Dy a
later law, 6 George III, Chapter 53 declaring that all
those who occupy public offices must take the oath in
question and no later aot had been passed to authorize
the Jews to take the ocath in their own way, and there-
fore they could not fill public offices or sit in the house,.

There follows then & legal argument by Mr. Bedard
whioch appeared in the La Canadienne in the 2nd of March,
1808, which is fully quoted in the Review Canadienne
(Page 413 and following). The substance of his argument
was that the Jews could not be admitted to sit in the
a8sembly in spite of the statute cited in their favor
and he relied upon the following words of the statute
13 George 11, namely that those who shall have resided
in the colonies of America 7 years, etc. shall be deemed,
adjudged and taken to be his Majesties natural born sub-
jects of this Kingdom to all intents, oconstructions and
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purposes, as if they or any of them had been or were born
within this Kingdom. On these words, he claimed, depend-
ed the proper interpretation and he ccnsidered these
words to mean that the Jews born in the Kingdow or netural-
ized by this statute only hud the privileges of the Jews
born in the United Kingdom, that is to say the same privil-
eges they would have had if they were born within the King-
Oom and he supported this by a passage by Blackstone as
follows:=

4ll Protestants and Jewish foreigners after a
residence of seven years in the colonies of America may
be naturaliszed to all intents and ourpose as if they had
been born in this Xingdom and that is why they are ad-
mitted to all the privileges to which the Protestants or
Jews born in this Jlingdom have the right. as to what
these privileges in relation to the Jews are in partioular,

this has been a subjeot Of great debate at the time of

the famous Jew Bill.
kr, Bedard then asked the question, "What are

the privileges of the Jews born in the Kingdom?" and how
was 1t possible that the statute put naturalized Jews in
a better cundition then the same Jews born in the Kingdom
and was firm in his conviotion that Jews born in the
Dominions of his Hajesty could not have been admitted to
git in the Parliament of this rrovince, nor any Parliament
dependent on the British Empire. He argued that the

Jews had been banished from England, that they had never
enjoyed the rights of citizenship, and had always been re-
garded as the property of the King, who had the right of
imprisoning them and of selling them; that they had been
recalled by Cromwell anmd that they had been given no new
privileges, having lived at the disoretion of the King
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and that they had tried once to be put on a more advan-
tageous position by an act of Parliament, but that it
had only lested a few months; that their status has not
been any higher thm}%h& other Christian countries who
had not accorded them the right of citizenship and it
was no injustice to them because they did not wish to
become citizens of any country, etc. He concluded that
a Jew born in the Kingdom ocould not have the right to

8it in Parliament in Dominions of his llajesty and that
the Jews naturalized by the Aot of farliament could

not have more rights. He goes on to state that the
person in question here ( Mr. Hart) was a Jew born in
the Dominion of his kiajesty and had no need to resort

to the statute which would be inapplicable to this gase,
Mr. Bedard said that the Honourable members that lean
upon the statute, in favour of the Jews born in the Domin-
ions of his lMajesty, had the argument that 11 the Jews
naturalized had the right in guestion, all the more reason
the Jews who were naturel born subjects must have the
right. Mr, Bedard contended you could not base these
arguments on a statute which referred only to naturaliged
subjeots; that certainly a Jew that was naturaligzed had
no more right then a Jew born in the Dominions of his
Majesty, and that therefore this statute ocould not have
given more advantage to the Naturalized then if they had
been born in the Dominions of his Liajesty.

Messrs. Richerdson, Muir, Cuthbert, took up
the cudgels for Mr. Hart. Mr. Richardson considered lr.
Bedard's argument a mere sophism which would lead only to
the conolusion that the rights of the nalural born Jews
would have been reduged to nothing., This was contrary to
the interpretation given by the Crown officers; he contend-

ed a Jew born in the Uominions of his Majesty was & natural
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born subject as all other subjects, that it was the right
of all his Majesty's natural born subjeots to be elected
members of the issembly, The three of them showed that
the Statute 13, George III, Chapter 25, interpreted the
staute the 13 Ceorge II, Chapter 7, declaring that the
Jews as well as all others had a right to possess all of-
fices, civil and military and could sit in Parlisment.

The opposition contended that the words
"Civil and Military office ard Places" merely meant the
ordinary offices and places granted by the Crown, but it
was not intended that the Parliament of ureat Britain
would have appointed Jews to make laws for the Christians,
and these words could only be interpreted in their ordinary
sense, and not having regard to the places in the Legislat-
ure. ‘'his, they contended, was clearly indicated by the
clause of exception in the statute 12 William III, Chapter
2, that was ingerted in all the bills of naturalization,
and which, besides the expressions of "places and civile
militaires™ in the Kingdom, contains the exception of
places in Parliament., This was indicated hy the statute
of 13 george III, Chapter 256 whioch was necessary to remove
doubt;?:ggse persons naturalized in the Act of 1740 ocould
possess the "offices civil et military™in the ocolonies.

That in order to have intended a place in
Parliament within this expression it would have been neces-
sary to 2mit the ordinary oclause which contains the excep-
tion of places in Parliament, and that the insertion of
the Clause of sxception in the statute, 13 George II,
Chapter 25 only relieves those doubts in regard to military

and civil officee in the colonies of america.



Une of the correspondents in the Mercury, which was
an organ of the English minority, on the 15th of
February, 1808, wrote. contesting the power of the
Legislaiure to expel any of its members; that the
act in virtue of which Mr. Hart was expelled did not
specifically set out the book on which one mgst take
the outh; that it was left to the disoretion of the Come
missioners of the Crown, that the oath taken was binding
on the conscience, and that the Assembly had no power
irn regard to this matter. In the issue of February
22nd, another correspondent added that the Parliament
was zuilty of a grave insult towards the eldctors of
Three iivers of which the representative had as much
right to sit in Parliament as a Catholic or Protestant,
The same writer, on February 2vth, in the Lercury,
relying on the Statute 13 George II, Chapter 7, argued
that the Jews had even more rights then the vatholics
and it is only by the Quebec act that the vatholics
were placed on a footing of equality with the Jews,
and mentioned that in the Quebeo act there was a clause
that the Assembly shall not have the right to disqual ify
any of 1ts members without the consent of the snglish
Parliament. He glaimed that this resolution of expul-
sion was in contradiction to the statutes of Parliament
in foree in this province; and want&to know why the
Catholies, by mere vote, take away the just rights of
a seot more sygppathetic to the &nglish then they ware.
He quoted the opinion of the Solicitor General of
England in 1807:

"I see no legal objection to the eligibility
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of a Jew wio was elected to a seat in the Assemnbly

atter he had taken the required cath; .
also that of the Attormey General of Quebec -

"I consider that the right of Mr, Esexiel Hart
to be elected and sit as a member of an assembly is
the sume as any other representative", Signed J. Reid,
Montreal, April 20, 1807", ( 1).

The writer continued with a long argument strik-
ing at the Catholics depriving a member of the legislature
of his rights, in a resolution which he considered framed
in a cowardly fashion., He warned the Catholios that
they themselves might be subjeoted to the same treat-
ment, and then followedwith a harangue against the
ignorance and superstition of the Catholics, and regretted
that the adopted resolution has robbed the Jews of the
right of being heard and of hearing their case "which
right Parliamentary practise has given even to the
humblest slaves when laws concerning them were about
to be enacted,"

In May 1808 new electicns werc helid in Three
Rivers and Mr. Hart was re-elected, defeating Plerre
Vezina and L, Foucher, which clearly showed that anti-
Jewish prejudice had not taken root, at least in Three

Rivers. In faot the result of the vote was as follows:

Joseph Bedeau 47 Votes
Esekie! Hart 569 "
Vezina 46 "
Foucher 4z "

But the last named withdrew and was later appoihted
Judge of the King's Bench in Montreal, 1812. This
was a hard blow to the Fremoh majority in the assembly

’
1. Tasse supra, p. 419.
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and the tom celebrated. The Regiment of the Femcibles
with a band at its head, escorted the two members to
the Court of Justice and to their homes, where a banguet
ensued. Later, they all went to the market place and
to the barracks where merry making went on until the
early pours.

The Legislative iseembly opened on April
10, 1809 and Esekiel Hart took his seat along with
the English Members and voted in several of the Par-
liamentary motions at the time, but his presence start-
ed the quarrel anew and from the 17th of april on resolu-
tions were passed, headed by Mondelet, which further
established that Mr, Hart was the same Esekiel Hart who
was returned as one of the representatives of Three
Rivers in the last Parliament and was declared incapable
of sitting, and in voting in the last sessions as he
professed the Jewish religion. This resolution was
carried by a vote of 35 to 6 on April 18, 1809.

On the 24th of April, leave was obtained
to bring in a Bill to remowe doubt respecting the il-
legibility of persons professing the Jewish religion
to sit or vote in the House of Assembly, which Bill
was read for the first time;on April 28th this bill was
read the seoond time and then the discussion in Parliement
took place in regard to the manner in which Mr. Hart took
the oath, when. evidence was brought in by two Members
who personally knew that he took the oath, with his
head uncovered and his hand on the book. Wwhen the book
was presented to Mr, Blackwood, one of the Members who
was sworn with Mr, Hart, Mr. Blackwood, asked the com-
missioners appointed what book it was, and the Commiss-

joners replied "It is the New Testament™; and that Mr,
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Blackwood said "it is very Well", kissed the book, and
presented 1t to Mr. Hart, who kissed 1t also, and as a
result it was; moved to resolve that the oath on the
Holy Evangels could not bind Mr. Hart and he profaned
the religious institution thereof, and oould not take
a seat, or sit, or vote in the House. The last quoted
words were put in the form of a resolution. It was car-
ried by 18 to B8,

"RESOLVED that Ezekiel Hart, Esquire, pro-
fessing the Jewish Religion ocannot sit, or wvote in this
House",

On May 6th, a Resolution was passed trying
to rescind the above resolution and putting in its place
one with similar wording, adding only that "until he
could make it appear to this House that he hath embraced
the Christian religion™, etc.

An amendment was made by Mr. Mulr, seconded
by Mr. Justice de BoAne, who had formerly opposed Uur,
Hart, but changed "is attitude to gain the support of the
Inglish, "That MKr. Hart having been duly returned as a
member of this House for the burcugh of Three Rivers, and
having taken the oath required by the aot of 3lst of His
Majesty's reign, Chap., 31lst, has a legal and constitution-
al right to sit and vote therein, But this amendment was
lost and the original motion was carried,

un May 8th the speaker of the louse was
acquainted by the House of the fact that there was a
vacancy for the representative for ‘hree xKivers, and
the motion to refer to a committee of five members, a
bill to remove doubt respecting the eligibility oI person,

eto,, was read and lost.
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In order to prevent any ocourrence of the
possibility of a Jew sitting in Parliament, led by Mr.
Bedard of Montreal, there was introduced a bill to dis-
qualify Jews from isitting in Parliament, but this Bill
was too much for the Governor-General who ceme to the
rescue of his friend Mr, Hart. The third reading of the
bill was fixed for the 15th of May, but Govermor Craig
dissolved the aAssembly, condemning in severe tonss the
"oonstitutional infringement of the rights of the subjeot,
repugnant to the very letter of the statute of the Imperial
Parliament under which you hold your seats -- a dereliction
of the first prinoiples of natural justice", In the mean -
time a discussion of the legal qualifications of Jews to
8it in Parliament took place in the Council Chambers where
the Governor-General submitted to a committee of the whole
Counoil, including the Honorable the Chief Justice, certain
questions, among which were: (1)

1, Under the act of XXXI George III, Chapter 31, is u
Jaw eligible to sit in a House of aAssembly of the Province,
2. If he i8 eligible and the house should by vote exclude
him, assigning no other reason then that he is of the
Jewish religion, is it not the duty of the Governor
to protegt such Jew equally with every other subject
of his Majesty in the enjoyment of a just right?
And then oontinued with certain other questions asking
whether it was not his duty to prevent the house assuming
a power beyond that which was allowed to them, by the Aot
on which their existence is founded, and was not the de-
olaring of any person not to be eligible to serve in
Parliament, who is not so declared by that Act or the ex-
gluding or expelling such person when chosen, an assumption

of such power as is beyond what is so allowed them.

1. See, Rhlnewine, pe 53,f0ll. - ; 8lso, Price Amer.Jev.Higt,

Saciety,vols 25+ P43
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On May 10, 1809 the report on this reference of the
Governor General was brought in, and the Committee was of
the opinion ---"That a Jew may be elected to the House of
the Assembly of this Province and may sit and vote uocon
taking the oaths required by law, in the customary manner.
They founded their opinion on the Statute of 13 George II
Chapter 7, and upon the various provisions of the Constitution-
al Act in which there 1s no clause excluding the Jew, and
by which a natural born subject of his Majesty, or a sub-
Jeot of his Majesty naturalized by an aet of the British
Parliament, or a sabjecot of his Majesty, having become
such by the conguest and cession of the Provinoce of Canada,
can it in Parliament; and it is their opinion that in view
of the provisions of the Constitutional Act and the clear
statement in the last mentioned section, thax any candidate
who has been naturalized by an act of the British Parliament
(1), or who i8 a natural born subject, (which the son of
a Jew so naturalized must be if born in the Provingce) --=---
must be eligble to sit in the Assembly. e Committee
also quoted the 42nd section of the Constitutional Aet which
requires a bill to be laid before both Houses of the Parliament
of Great Britain in a question relating to the enjoyment or
exercise of any religious form or mode -f worship, etc. and
that in view of this last section the concurrence of both
Houses of the British Parliament would be needed by infer-
ence on account of any religious tenetgsjithat the general dis-
qualification by the House, not declared by the Constitution-
al Act or by some Provincial statute, would be an assumotion
of power beyond what is allowed tem by the former statute.

ilowever, they 414 not advise at present a dissolution of the

Houge, etc.

1. Consequently e Jew nsturclized by the Stetute 12,Ge0.1I1,
Chb‘p. Te
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They considered, however, that Mr, Hart was
expelled because he professed the Jewish religion and
for no other cause, and that he is entitled %o the
Justice and proteotion of his Lajesty's Go rernment, and
the question of expediency of dissolution was gone into.

As a result of this opinion, on lMay 16, 1809,
Govern Craig dissolved the House and Mr. Hart relinquish-
ed the struggle ( 1),

This ends the famous incidents of 1808 and
1809.

@ have seen up to the present that our
original opinion in regard to the political rights of
the Jews in Lower Canada has been confirmed in the main
hy/:vhfdence and proceedings which we have just narrated.
The controversy of 1808 and 1809 in regard to the taking
of the neoessary oaths was unquestionably more political
in its nature than an essentially racial matter. The
recognition of Jewish rights by such s Barge portion of
the House of igsembly and confirmed by legul authority
should have put the matter at rest, but political exigen-
cles are supreme even in the face of direot legislative
enactment and judicial opinion. It nust be remembered

that the House feared to go the limit of a direct enaot-
ment against a Jew sitting in rParliament, and the

- and U4 -

1. llote correspordence velween Sir Jh-—u; C1-|.15_;=.-~:.‘» L;LLJ\ nt
Costlereagh, Secretary of State for Yepr on p. 62 0
Ruinewins (supre) from Kennedy, Documents,pe. 2b2.
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arguments of the opponents of the Jews were based on
sophistry, rather than on a broad interpretation re-
sulting from a fair consideration of the issues in-
volved - and were in the spirit of partiality. This

is confirmed by subsequent history, for when these

doubts were removed, it was not as a result of any change
in the law of England or Canada.

On the fourth of Desgember, 1628, a Petition
was presented by the Jews of Montreal in regard to a
Bill for the removal of certain disabilities in regard
to the keeping of public registers of Jewish Births,
Marriages and Deaths, etc. It will be discussed under
the history of the civil status of the §0ws of Lower
Canada, the passing of which, later in 1830, had some
bearing on the passing of the so-called Jewish Bill of
Rights in 1832,

A petition was oresented on the 31st of Janu-
ary, 1831 by kr. Neilson, referring to the Jjust and
liberal dispositions manifested by the Government of
Great Britain towards those professing the Jewish re-
ligion, as shown by the two Acts of Parliament, 13
George II, Chapter 7, and 13 George III, Chapter 25,
and that the Jews expressed the belief that their re-
ligious principles could not be of sufficient reason
to prevent them from acoepting and ocoupying whatever
office or place of trust, whether e¢ivil or military in
the Province -- to which theymight be elected or appoint-
ed, otc.

In the meantime the Governor, Sir James

Kemp had sent a circular letter, dated July 26th, 1830,

asking whether uir. samuel Becgnoour Hart, of Three
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Rivers, a son of Ezekiel Hart, and an outstand ing citizen
would acoept a commission of a Justice of the Peace. kr.
Hart accepted this office by his letter of July 28th, 1830,
He was not, however, appointed, and as a result he present=
ed a petition to the Legislative issembly on Pebruary 7th,
1831, In this Petition, Mr. Hart complained that he was
refused a commission of the Lagistrate of the Peace on the
ground that as a Jew he could not, according to the deois-
ion of the Executive Council, take the required oath, He
further mentioned that the office was offered to him by
Lieutenant Colonel Yorke, Seoretary to Sir James Kemp, and
contended that the English Laws whioh accorded privileges
to Jews were never observed in Canada, since according to
these laws even a foreign born Jew, after a residence of
seven years in the Province, may be come naturalized and
thus acquire the right of fillingz various offices, 'e
prayed that the House relieve him and his brethren from
every disability to which they were subjeoted through the
legal acts of the Colonial Executive, ‘his was followed
by a letter to the Governor, Lord Aylmer, on February
14th.
On March 16th, 1831, Mr., Neilson, who had

presanted the last two mentioned Petitions, introduced
a Bill in Parliament on behalf of the Jews. This Bill
recited that"whereas doubts had arisen whether persons
professing the Jewdsh Religion are by the law entitled
to many of the privileges enjoyed by other subjeots,
within the ‘rovince” and it declared

"Phat all persons professing the Jewish

Religion be naturaelly bcrn British 3Sub-

jeots inhabiting in the Province, are

entitled and shall be deemed to be en-

titled to the full rights and privileges

of other subjeots of His Lajesty, and

capable of taking or enjoying any of-
fice or plage of trust whatsoever within

the Province."
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This Bill passed the House without much discussion. un
the 18th and 19th of March, the Bill was read a second
and third time respectively, un larch 3lst, it was re-
served for the signification of His wajesty's pleasure
thereon. Un the o5th of June it received the Hoyal issent,.
Before making any further comment upon this aict (the text
o1 which is appended), we shall relate the events imued-
iately subsequent thereto, in order to show that even the
passing of this act did not nnuonpliah/:i:t it was hoped
for. There were still attempts mede to deprive the Jews
of their political rights.

Lr. JSamuel Hart vas again sent a circular
letter in the summer of 1833, asking him Af he would
qualify for Justioce of the ‘eace, and he accepted, and
after some difficulty he qualified and sat on the 2lst of
vatober, 1933, ( 1),

lioses J. Hayes and Benjamin Hart of kiontreal,
who received a similar letter, did not accept however,
being led to believe that they would be unable to gualify,
being unable to take the ocaihs (= ).

Meanwhile, considerable correspondence went
back and forth between Lord aylmer and the Colonial lL.inister
at vondon in regard to the qualification of layes and
Benjamin :art, which they glaimad "they are now competent
to £ill by law™ but that the statute did not provide
for the omission of the final words of the oath of abjur-
ation and that as a result they declined, He mentioneu
the legal opinion submitted on their refusal ( 3 )
and asked for relief as he was informed no enactment on

this subjeet in Canada would avail ( % ).

1. Lvidence before Legislative Cormitiee 1834, Lovwer Cenade
Journels, Appendix gg. See, ente, n. 45.

2. See, ante, p. 46; olso, Appendlx, ante,p.504.

5. Appendix, p. 505.

4. See, Seck, Jew in Cenada, p. 37.
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This correspondence was continued in August
of 1885 and the Colonial office evidently considered
that the Provincial Legislative had power to enuot a
remedy. That the Imperial Parliament would have no
objeotion to any such legislation appears olear from
the above correspondence ( 1).

A special Committee of the House was appointed
by the Legislative asmembly about the tth of rebruary,
1834, un the resoommendation of Lord Aylmer the Govermor
to tender a conclusive opinion on the guestion of Jewish
rights in consequence of the Aot of 1832, This gquestion
was gone into thoroughly by thls Comm$ttee and various
members of the Jewish community, as well as others, gave
aevidence, This Conmittee sat from time to time, and
on the 16th of February, 1834,, the attomney General, be-
ing called to give evidence in rezard to the Aot of 1832,
refused to give an opinion as to what amendments would be
necessary under the aAct of 1832 to allow the Jews to be
udmitted into the Commission of the Peace, and merely
stated when asked, that the difference between this Bill
and the one proposed in England ( < ) was that in the
latter it was declared that whenever Jews were required
to take the Oath of Abjuration, the words "upon the true
faith of a Christien™ should be omitted,

On Monday, February, 17th, 1834, daron
Ezekisl Hart, a lawyer living in Quebec, when examined,
stated that he was of the Jewish persuasion, born here
and admitted to the Bar some eight or nine years previous-
ly. He interpreted the Act as a declaratory one, setting
at rest all doubt which might have existed against the
Jews holding office in this Province. le told of a con-
versation that he had had with the Attorney-General.

Sieries,210,pt.I,p.132; 6180 Q.8eries 26,%

a B h 8 .
1. Cene. Archives Q These letiers are set out in the Appendix,

Pt. 11, p. 476.

Pe 280, f0llovinge
2. Journals of Assenhly,

tvidence of Atlorney

Tfolloning hereln. Seck,p.36 & 37 hwes & prief raference to

these procuedings.

Lover Cenuda 1834, Appendix gge
Geasprel aml these mentioned on pages 42
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The latter had evidently thought that all doubts had been
removed, as he had reoccommended Mr. Benjamin Hart and My,
Moses Judah Hayes of Montreal as Justices of the Peace
there. They accepted, but later declined on account of
the oath., He urged the Attorney General not to omit his
brother's name in a Commission for Three Rivers, threaten-
ing exposure if he d4id so, and said that he would have
indeed felt annoyed had his brother's name been left out.
The Governor in Chief had told him that when he ocame into
power, and after the Loglslature had mssed an Act admitting
the Jews to office, he would put his brother's name on the
1list.

Ur. Hart thought that it was not necessary to
amand the Aot to removie the doudt, claiming that His
Majesty's subjects professing the Jewish religion were
born to all the rights, franchises and immunities of
His Majesty's other subjeots residing in this Province,
except where & positive enactment of law excepted them
from the enjoyment of any of these rights, eto. This was
supported by the highest legal authority and there 88 not
one positive enactment which exoluded Jews residing in
this country from the enjoyment of their rights, or which
in any manner affeot?d their claim to squality with their
Christian fellow subjects, in all the privileges, conse-
quent upon their duty of allegiance as a natural born sub=-
jeot of His Majesty. He showed thatl0 George I, Chapter
4, which enacts that the words "upon the true faith of
a Christian" should be omitted by e Jew when he takes
the oath of abjuration, had been said to have expired,
though he claimed there was no evidence that this was 80.
Yet, he argued that this oath was introduced when there
was not a Jew in the K{ingdom, and they were not recogniz-

ed in the other liberal countries of Europe as a separate
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olaes; hence, the oath of abjuration was not intended
for them; thet the concluding words of the oath of
abjuration were put in at a time when dissension was
prevalent due to the introduction of strange religious
dootrines subversive of Christianity and from the dis-
position of the people to reinstate the exiled Stewart
family to the throme, and pointed cut the negessity for
such an enaotment then, He pointed out further that

in view of the above principles, the purposs was never
attended to by persons of the Jewish faith in this
Provinoce knowing the faot that Jews had: several times
been called to perform duties of Grand Jurors and hak:
in the presence of the most eminent advocates of this
Provinge taken all ocaths administered to them on the
Pentateuch of five books of Moses. Disoussing what Aots
had been passed directly affeoting the Jews, he showed
that there had been none, excepting l1J George II, Chap-
ter 7. This had not been repealed, nor had it expired;
that it wae part of the law of the gountry applicable to
the present question, and that this Aot had been impro-
perly oconsidersd, especially by lir. Aaron Philip Hart

() who had addressed the Governor Chief telling him
that 1t re:orrxgglely to naturalization., The witness
proved that it wes not intended only for naturalization,
but that by the last seotion of the Act, a special clause
wags inserted, namely: that within the Kingdom of Great
britain, ete., persons who had been naturalized under
its provisions of the colony were incapable of enjoying
any office there and that it required a distinct provis-
ion to say that they should not be admissable tc office
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within the Kingdom of Great Britain. This showed that
they were allowed to office within the colonies; that
it was not necessary to refer to the iot of 1832 in
Canada as His Majesty's subjeots were bom to all the
rights and privileges of His Majesty's other subjects,
there being no positive enactment preventing the enjoy-
ment of t:.ese rights.

Mr. Mordecai Adolphus Hart gave evidence as
well as Mr, Sambel B. Hart. Mr, semuel B, Hart went
over the history of his appointment and the various
communications with those in authority; he referred to
his correspondence with the Clerk of the Court of Three
Rivers ( 1 ) disoriminating aguinst him in that he was
asked to qualify before one month after the date of his
appointment instead of six months, which was allowed by
law, It seemed that the others included in the commis-
gion did not receive a similar request. Mr. Hart nar-
rated that he applied to Ur., Joseph Badeaux, one of the
Commissioners, to take oaths in a manner expressed by
the Aot of 13 George II, Chapter 7, then in force in
regard to the exemption of persons of the Jewish persuas-
ion, that is, exgepting the words "upon th e true faith
of a Christian®™, He took his seat on the 2lst of ugtober
at the quarter sessions where he met the Juatices of the
Peace of the Distriot and they insisted that he take
the Chair. The Clerk of the reace handed the parchments
to each of the Magistrates, but not to Lr. Hart beocause
he had already taken his oath before Lr, Badewux. .hen
Judge vallieres took his seat and was given the oath he
said, in the presence of the Court, in regard to the
oath of abjuration "I see no ohjection in taking this
oath, but I declare before all that this cath 1s not

1. Sce, Appendix,p. 287 folloring for criglal correfpon=
dence herein from Journels supre, Appendix gge
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according to law"., Judge Vallieres had previously given
his opinion that there was nothing to prevent Xr, Hart
from taking his seat; Mr. Hart also mentioned the faot
that he heard that the two gentlemen from Montreal had
been offercd the Commission, but later on werc asked not
to acoept, and being requested to refuse likewise, he re-
fused to dv so, being persuaded that the law was in his
favor,

The evidence of lir. Joseph Hayes stated that
he was persuaded by the opinion of his lawyer, Mr, aaron
Philip Hart, whioh was forwarded to his sxocellency, that
if the diffioulty of the words "upon the true faith of a
Christian™ had been left out he and Lr, Benjamin Hart
would be able to gualify.

It is interesting to read the correspondence
between 3amuel B, Hart, and the “lerk of the Peace of
Three Rivers and the opinion of Mr, Hart in regard to
this matter (1 ). The former shows that prejudice still
existed against Jews and sets out in greater detail the
struggle for the eligibility of Jews to take the neces-
gsary oaths and to hold the office of Magistrate.

On the 25th of february, 1824, the Committee
brought in its report and the general question ol oaths
was gome into thoroughly. After disocussing the oath
at Common Law, the Committee dealt with the oath of
the Justices of the Peace, which was required either by
the Ctiminal Law of England introduced by the Quebeo
Aat, or by an Imperial or Provincial Statute; the quali-
fication by the English Statutes was not applicable to
the condition of the Province, nor had it ever obtained
therein, in spite of the fact that the gemeral body of
the Criminal Law of 2ngland was introduced into the frovinoe,

1, See, Appendix, r. 2t7. .
%. For full report as contéined in Jouraels of the House

(supra) sse Appendix, p. 2624
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The report set out that the par%goul&r qualifioca-
tion of the #ritish Statutes - that as the ocath of abjure-
tion was as little applicable to the colony at the time
of the parsing of 13 Ueorge III as the other qualifica-
tions required by the same laws as to land and property
confessedly were. They quote the argument that by the
Law of England, every Justice must take the ocath of al-
leglance, abjuraticn, etec. and this was in foree in
Canada vecause th= law of :ngland was introduced into
the Province, They then discussed the British statute
123 weorge II, Chapter 7, in regard to the Jews and their
holding office in the colonies, stating that under this
Statute Jews, as well naturalized as natural bora could
hold office within the colonies; that the statute seem®d
to be based upon the ground that natural born Jews might
hold office and this objeot seems to have been to oconfer
on naturalized Jews within the colonies the same privileg-
es in every respect as were held by other natural born
brethren therein.

It is not to be believed they stated that the
Parliament intended under any cirocumstances to give to
the naturalized foreigners under this statute rights
that were denied to natural born subjects of the King.
One zreat object also which appears to have been con-
templated by that statute was to fill the colonies with
men and capital not Roman Catholics, It would have seemed
that the words of this statute were too olear to leave

any doubt of the right of the natural born Jews to_hold
office in the colonies, still the difficulty which has

since been made here was then also made. It was said
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that as the Jew ocould not use the last words of the oath
of abjuration, he could not take that oath, and that
although the words of the just recited statute"re gener-
al, yet as they did not specially authorize the appoint=
ment of Jews into the colony, the statute received a
limitation in this particular; but wWMEMRX the words
"upon the true faith of a Christian" constituted no

part of the promise to receive its religious sanction

on the taking of the cath of abjuration. By the sommon
law the partioular religiouns form of oath must be regu-
lated by the partioular religious belief of the party
taking i1t, as well upon the proposal of a just toleration
as from the purpose of obtaining the highest possible re-
ligious sanction from the particular person who takes the
oath to guurantee its acoomplishment.

The report goes on to state that to remove the
above donhtﬁlleérl%e;pun to have been their foundation,
the ~ritish act 13 George III, Chapter 25, was passed and
the word "declare" used in the statute i1s decisive and on
the highest authority. Therefore, this is direct guthority
in support of the general deoision that the words "upon
the true faith of a Christian” had not in the law the
raot of disqualirying a person who could not have used
these words and who was otherwise qualified to hold of-
fice in the ocolonies., 'he Homan vathclics had not been
required to take this oath from the earliest times, and
the previous statute of 10 and 11 uveorge IV, Chapter 2,
in regard to qualifipations of Justioce of reace contained

no provision which prevented a person professing the
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Jewish religion from qu:lifying as a Justice of the
Peace. Notwithstanding that it would seem from what is
said above, the Jews have the same right to hold office
in the oclonies as any of their fellow subjects, #oubts
were expressed on this point up until the passing of the
act of 1 William Iv, Chapter 5, which they consider clear
on this point.

They then mentioned that the Aot of 1832 could
not have intended a Jew to use the concluding words of
the oath of abjuration because that would have made the
statute inoperative, .hen a power is given by the law,
all those things are given which are incident to such
powsr and without which the power could not be executed
and they must be construed so that the statute be ocarried
into effect. <They held that if the uvath was necessary to
a Jew to enable him to have that power which the statute
conferred on him it must be taken by him without these
words, otharilae,::uld make the whole matter a mere
mcakery., The sanction of the oath is the faith of the
man who tekes it. rhey further stated that the general
principles above laid down, and the interpretation of
the vommittee, could not be questioned by any competent
authority. rhey regretted that two Jews alone had raised
any objeotion to the existing law and by their own in-
terpretation of the statute, instead of taking the oath
required, as did lUr, Lert, a Jew, who now holds the of-
fice of a Justice of the Peace. They recommended that
no additional Legislative enactment was necessary.

On the 24th of April, 1834, David Chitholme,
Clerk of the Peage for Three Rivers sent a letter to

Lieutenant Colonel Craig, Secretary to the Governor in
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Chief Lord Aylmer containing a ocopy of the Presentment
of the Grand Jury at the then sittings in whioh the
Jurors stated that they were surprised that Lr, Hart
had persisted in sitting as a Justice of the Peace
without having taken the oaths and subsoribed the Deolar-
ation in contravention of the Statute in force in Lower
Canada, and they asked for a remedy. ( 1 ).

. The general question of the appointment of
Jews to the above office was left for some time., On

June, 1837, Mr, Arthar Wellington Hart, a son of Benjamin
Hart, then in England, received a letter from Lord Glenelg
in reply to a communicaition of his that the Home Government
ocould do nothing in the matter and it depended on the
Legislature to allow the ocath within the Province and
that they regretted the exdusion of persons profeass ing
the Jewish religion though they could not afford any
relief. ( 2 )

On August 5th of the same year, loses Hayes
and Benjamin Hart were gazetted as Lagistrates for the
Distriot of Montreal, being the rirst Jews in Canada to
whom such honor was bestowed., The doocument was signed by
Quesn Vietoria (3 ).

Une more incident deserves to be mentioned
to complete the so-called politicul struggle for political
rights of the Jews, At the time of the Rebellion in Lower
Canada of 1837, t e Government was run, more or less, by

special Cogncillors who were appointed by the Governor

1. Archives of Cen., Series 8. Lover Ornads,
For Text of Presentment ses Appendix,p. S0 nnd trenslation
by lr. Justice Riddell, who hal publishad both ia The
Conedian Jewish Review,July 28,1lbod, subsequent to our
obts lning them in the Archives.

2. Sock, pe 3¢~k AL Sd 0K

3, Ibld, p. 38.
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on the recommendation of the Law Officer of the Crown.

In a letter from Lord UohniRussell to C.
Paullet Thomson, the former enclosed a letter from Arthur
W¥ellington Zart of Liverpool complaining of the disability
under which his father Benjamin Hart of Montreal labored
in regard to the filling of public situations of honor and
trust in Lower Canada in consequency of his being of the
Jewish persuasimg and asked Thomson for any observations
which he had to offer ( 1 ).

The letter of Mr., Hart and the replies thereto
appear in the appendix ( 2 ) and they are an interesting
commentary on the so-called "Magna Charta" of 1838, They
show how difficult it 1s to legislate equality when the
political powers decide otherwise, and even though Thomson
admitted in this case "that his religious persuasion ought
not to be a barrier to his admission to special Council™

"yelL that this would give him no claim independent of other
considerations, to be admitted to that body". Llir. Hart, |
his letter, complsa ined of the intolerant spirit or the

Lord Bighop of Quebec in regard to his Father, in spite of
his commendable work as kagistrate during the Rebellion;
of the spirit of intolemnce and injustice to Jews of the
Law officer of the Crown. He considered his father much
more entitled to the position than many who were appointed
and that was due to the "inseparable barrier of disqual-
ification from Religious tenets”. He asked his Lordship
to "get at rest the misgivings entertained by my friends
1Jews) of the repeated slight offered by the Attorney
General of Lower Canada on the grounds of their religious
tents"” = This letter was forwarded to C. Poullet Thomson

1. Cen. Archives, G.45, p. 1ea. _
2. Ibid, ses Appendix, pe 511,f0ll. §.



who replied to Lord John Russell on the 20th of January,
1840, and on the 218t of January 1840 the Govemor General
Thomson wrote to Hart and stated therein that "His Excel-
lency cannot assume that the omission of his name in the
list of Special Councillors had any refemence to his re-
ligious profession"™, (1)

From the foregoing, it would now seem glear
thut a Jew born in the Colony, that is to say & British
subjeot, had his rights confirmed by the act of 1832, and
any discussion of these rights should have ended with the
report of the Legislative Committee of 1834, which dis-
missed the question of the non-povision for the taking
of caths, and considered that Jews had all the rights of
citizens, DIven in the discussions as to the appointment
of Mr. Hart as 3pecial Councillor, those in authority ad-
mitted that their religion was no bar to holding that of-
fice,

The argument that the Naturalization Act of
1740 was in foree wus confirmed by the proceedings in the
Assembly and on the grounds that I have set out daring
the course of this essay, and therefore, Jews 80 natural-
ized would continue to possess all the rights of citizen-
ship as well.

#e will now disouss the general laws as to
naturalization which leaves untouched the aAct of 1740,
but under which an alien, whether a Jew or otherwise,
would be able to become naturalized, and receive the same
rights as one who was born in the Colony; also the Legis-
lative enactments confirming by law the general rights of
Jaews and others in Canalla to the present time,
le Cg;,'n. Lret %vas, Gs Sugiua 233: ';: 3'3:’, 2

G. ik
Since obtalning these documents Mr. Justiceahss published
thle correspondence in erticle in Cenadlan Jewlsh. Neview

supra; ses, Appendlx, pe 319, folli. M\,
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The act of 1832 referred, as we said above, only to
natural born British subjects., The Statute of l84l, 4
Victoria, Chapter I, article 3, an Aot extending over the
whole of the then Canada provided that a naturalized person
acquired the right to hold lend and transmit immovable pro=
perty from the beginning of their residence in this Province.

This was "An Aot to seocure and confer on certain
inhabitants of this Province the civil and political rights
of natural born British Jjubjecta" and provided that all
aliens residing in the Provinoce on February 10th, 1841,
resident seven years before, shall be deemed and taken to
be natural born subjects of Her Majesty's and acgquired
from beginning of residence here, capacity to hold, occupy,
etc. oconvey real estate within the Province or either of
late Provinces., This aot 1s not to interfere with the aot

of Upper canada or repeal any aot now in force in the Zrovince

for natura.ization of any alien or class of aliens.

"Those aliens who at time oI 1841 received privileges
of British Birth by sneral, or special act of naturalization
in forge in part of Province shall be deemed tc same rights
throughout the Province".

This act limits naturalization to those actually
resident in 1841, extends rights to the whole Province
and recognizes the former Acts including British Natural iza-
tion Acts in force (and the 4dot of 1740) here, to be in
forece in the whole province.

The Civil Codle of Quebec, Article 24, which is gen-
eral in its terms, conif’ers 4n Lower Canada, on him who obtains
naturalizaticn, all the rights and privileges he would have
if he had been born a British subject, irticle 18, says that
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every British subject is as regards the enjoyment of
eivil rights in Lower Canada, on the same footing as
those born therein ( 1),

The Act of 54 Victoria, (1849) Chapter 7, was
a general Act of Naturalization for both Provinces, and
not limited in regard to date. The Consolidated Statues
of Canada,(1859) Chapter 8 incorporated this ict. The
Consolidated Statutes of Canada, Chapter 6§ Seotion 4,
stated that only those of the full age of twenty-one, and
subjeots of Her Majesty by birth or naturalization eould
vote at elections. 3Several later Naturalization Acts were
passed in Canada after the consolidation of the Provinges
into the Dominion of Canads in 1867, with chapnges khmk
in the Law of Naturalization which do not pa rticularly
affect Jewish rights. (2)

The general confirmation of the principles of
the act of 1832, was recoznigzed in later legislation by
the Revised 5tatutes of Lower Canada, 1861, Chapter 34,
Section 7, and the spirit of the Aot of 1829 and 1832
was further assured by 14 & 15 Victoria, Chapter 175
(1851), tassented 15th of May 1852) and applied to the
whole Province, This latter .ot was an act to repeal
part of the act of Parliament of Great Britain, 31,
George III chapter 31, and containe! the following:

Whereas the recognition of legal equality
among all Religious Denominations are admitted principles
of Colonial Legislations and whereas ia the ustate or con-
dition of this Provinge to which such a prineiple is
peculiarly applicable, it is desirable that ‘the same
should receive the sanction of direot legislative author-
ity, recognizing and declaring the same as a fundamental
principle of our oivil polioy. Be 1t therefore declared
1. The Code cites Cspitutation, Quevec 1756, Treuty of St,

gernein 176§ C. Nspoleon 8,I1,251, as its eutliority.
2. See Acts 31 Victorle, chep, 66 (16686), Ceneda amended by

94 Victoriy , 22
orie, Chuy. (1871), Stpguses of e da
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and enacted ===-- -that the full exercise of enjoyment of
Religious Profession and worship without Discrimination
or preference, so as the same be not made an excuse for
act of licentiousness or a justification of practices
inconsistent with the peace and safety of the Province
as by the Constitution and laws of this Province allowed
to all Her Majesty's subjects within the same. ( 71 )

This law appears in O.S.ciiggzgtor 74, section
1, Revised Statutes of Quebeo, 1888, Volume 2, Artide
3439, and by Revised ,tatutes of Quebeo, 1909, vJolume 2,
Article 4J87.

1. St..u, ApLendu Pe 262 for complete text of Act. Crestonl
ln his "The Jevlish School problem, p. 5, refers to
Act of 1850 and quutes pert of it; elso Sperber in his
erticle Lo Jew in Cenede.
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CIVIL RIGHTS OF THE JEWS IN Q UEBEC (Lower Canada)
II.

Before Canada was conquered by Yreat Britain
in 1759, it was a French Dolony, and as & result, subject
to Prench public law, which forbade all except Roman
Catholics to settle here. Jews and Protestants were
thus excluded, There was a Royal decree fortdding the
Jews to settle in the Colonies. ( 3 ). This was & until
Britain, which was predominantly Protestant, conquered
cunada and brought with them the public law of ingland, ( 2 )e

After 1759, there was some doubt as t% whether
fnglish or French civil law was in force in Canuda. In
view of the terms in the proclamation of 1765 of the
establighment of English law as against the ruie of law
that in a conquered country the lawe of the country re-
mained in force until changed. ( 3 ).

However, this did not formally reolace the
French law oy English laws, Following the proclamation
by an ordinance of 17th of 3jeptember, 1764. General
liurray and his Council introduced the eriminal &nd civil
laws of znglend into the colony, but it has been contend-
ed thut this was illegal because the vroclemation required
the consent of the Government Council and Assembly, before
introducing knglish laws, ( %),

The matter was finally settled in 1774 by
the Quebec act bringing French Civil Law, or, as it
was termed, the Coutume of Paris into Canada, This irench
Civil Law, in the main, was composed of the Coutume of Paris,
1. See,Sack, p. 1, Jew in Ceaende.
2. Sperber, Jew in Ceneda, p. 46l.
5. Cempoell vs. Hall, supre, p. 3, note 1. /- ;

4. Mlgnault, Drolte Civil Lew, vol. I, with an excellent
introduction on the history of French Civil lew in Consda,




This was in faot one of the important branches o f French
Law up to June 17th, 1789 when the Law in France was codi-
fied. However, in Canada, the so-called ancient law,
including the Coutume: of Paris, was followed until the
eivil law of the Provinoe of Quebec was codified in 1866,
In this Code, the Couetume of Paris remeined the prinoip-
al source of the oivil ocode, but the Napoleonic Code was
followed as well,
Let us first discuss the rights of an alien
in regard to oivil matters in the Province of Quebec,
which would be based upon his similar rights in France.
Previous to the rrench Revolution,, there were
certain disabilities in regard to aliens under French Law
in rezard to civil matters; such as the Droit d'aubaine, k.o,
the succession by the Seigneur to the estate of the alieny
an alien could not transmit by sucoession, or will, except
for very small amounts for pious purposes, nor receive by
succeession "ab intestate™ or will with the exception general-
ly for his legitimete children. To appear in justice, he
had to give securities for the payment of damuges and
costs, ‘ Later, he wus given the right to transmit by
sucoession to his legitimate children born in the Kingdom
or naturalized and living in the Kingdom, and to his rfrench
heirs. From the srenoh Revolution on (1789) certain
changes were made in the law and the principle of civil
equality were proclaimed. The Droit 4' Aubaine was abolished.
Ay a decree of 8th April, 3791, they were given the right to
succeasion in Fpance to their Parents even rFrench, and to
transmit by every legal way, which rights were recognized
formally by the Constitution of 1791. ( 1 ).
T e e eophed Lo ATian loppubilebed erbisiute

See, nlso, Dame Klasmer VvS. Li%schitz, 65 Superior Court,
ﬁuesac,p. 117, judgment of JSrefaeeu,J.--seo ante p. 60.
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The eivil rights of aliens at this time can be
summrized as follows:

"Although aliens may contract in every way intew-
vivos and consequently transmit the properties
in France by onerous or virtuous title; but
they may not do it in contemplation of death
in favour of aliens or denizens .

They could not as well, acquire anything by
succession or will in contemplation of death,
The discrepancy established by the law betwean
agts inter-vivos and those &n contemplation of
death is based on the nature itself of these
aots; acts inter-vivos belong to (Jus gentium)
of which aliens have rights and therefore may
act inter-vivos; On the contrary the opposite
of giving or receiving by will belongs to Jus

Civile which aliens do not enjoy. (Pothier
traite des personnes) tit. 1l seotion 2.

This principal governs the rights of aliens in
Lower Canuda ( 1 ) up to 1849 when 12 Viotoria, Chapter
1927, 3ecotion 12, brought some modifications which were
embodied in the civil code of Lower Canada, which came
into force in 1866 and w ich are found in article 25 of

the present civil code,
The Act of 1849 is a Naturalization act applying

t. the united provinces of Cansda, and it provides as follow::
"ind be it enuoted from and after the passing
of this Act, every &lien shall have the same
capacity to take hold, possess, enjoy, claim,
recover, convay, devise, impoart and transmit

Real REstate in all parts of this Provinge as

1. See, Coderre supra.
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a natural oom or nataralized subjects of her
Majesty in the same parts thereof respectively"™,
and this was not to affeot any right or title vested previous-
ly. This was later extended to Personal property. ( 1 ).
However, we have pointed out that after 1759
either by birth or by raturalization a Jew would be a British
subjeot entitled to all rights of any other British subject
and this would include civil rights. It has been pointed
out by kr, Sack on Page 17 of shis artiocle mentioned above
"that nowhere were they looked upon by their Christian
neizhbors as strangers or loreigners, but were regarded by
them as British subjects”.
In faoct, from the earliest times, a Jew had
the right to sue and be sued as appears by the countless
cages in the Courts of Quebec and in no case that I have
examined does the dfence set up any question against this
right.
wd have examined the recorted ceses in Lower
Cunada up to 1864 and while.:- have found most oi the pro-
minent Jews prrties of many of these cases, not one of
them seems to give us any aid in detemining whether the
Courts have put any limit to the civil rights of Jews,.
In fact, one might be led to conclude that there wus no
such limitation., These cases are mostly in regard to com-
mercia| matters in which such families as the Harts, Josephs,
Davids, Hayes, and others are involved. The reported cases
start from about 1811, ( 2 e
It is very common to see such style of causes as;
Hart versus Hart

David versus pavid (10 Lower Canada Reports)P. 453.

l. gaturelizetlion Let 1881,44 Vict.,chep.1l34 easented 21 Merch 1osl,
now in R.8.C. chap. 103,8.5.

2., Besides golag throvgh the very early volumes of individual
rejorts, we heove resd the ceses of litely interest dndexed in
Robertson's Digest of Lover Cenede (1864)) e digest of all
rm.or;z miblished in Lover Censda to 1863 and sleo the digest
itself,
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But, of course, a Jew suing & Gentile, or vice
versa, i1s Just as sommon. There are, however, many earl-
ier cases not reported, from the year 1755 onwards, Some
of the style o” cuases, beingz as follows:

fleazar Levy versus i{. Burten, et. al. liontreal,
January 1765

Levi Thompson " 3Solomon Levi, liontreal,
February 21,1767

Jeremiah Valy " Semuel Jacobs, February 9, 1768
Bleasar Levy " #is Chevalier, Quebec, Aug., 17, 1768
Samuel Judah " Moses Hart Pebruary 17, 1772

Lazarus bavid " Nidine Denny VJelisle, Liontreal,
danusry 18, 1773

Samuel Jydah " John Moring Cotober 28, 1773

Isaac Levy applied for the issuance of a commission of
bankruptcy on the 8th of February, 1768, [ 1 ).

1 alsc refer to two other cases, the original
papers of which [ have seen in the Quebec archives,
namely:=- (2)

Levy Solomons versus Phillipe Rocheblave, April
28, 1787 on a ncte/g:gned to him. #6369, Court of Common
Pleas; also

Levy Jolom.ns versus Thomas Sketchley, June 10,
1789 suit for balance of goods owlng. #6369, Court of
Common Pleus.

In the former case the defence filed raised no
point aguinst the plaintiff being a Jew.

In regerd to the limitation of mobility, the
Jew was under no disadventage as he was pemmitted to truvel
from place to place, provided, however, he gave a bond to
protect his ereditors, if he desired to leave the Province.
This bond was exacted from all inhabitgnts irrespective of

1. For the sbove cases see, Cnn., Archives Suriles "8" Internal
Corresyondence, which ig 1ndexed,in the Arcrlve orftnoJ

for Lorer Cenede.,
2. Quebec, Paleis de justice, Archives Depterrsnt.
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creed and even when the party intended to return within
a short time. 7For instance:

Alexander Hart, of Montreal, gave a bond for
leaving the Province on Ootober 29th, 180v. The origin-
al bond for Alexander Hart shows that it wus made by
Michel Berthelot and Benjamin 3. Solomon, Merghant of
Three Rivers, for $200,, reciting "as he intends to
leave the Province after thirty days from the date here-
to, but business requires he leave before then and this
bond secures his oreditors who have &lready entered
caveats in this office against granting him a pass for
departure.” (; ). Lloses Hart at Quebeo gave a bond for
leaving the Provinge, deted CUotober 13, 1768.

From the earliest times, licences were required
for doing certain types of business and especially for keep-
ing a liquor store or tavern, and there are on record ma.y
applications for licneses, which were secured from the
government, for instance:

lazarus David, Montreal, in the years 1769, 71,
72, 73 app.ied for a liguor licence,

3imon Levy also applied for a liguor licence for
an Inn in Montreal on April 3rd, 1771 and 1772.

kilchel Myers of Michilmackinac in Lay 1781
applied for & trade licence.

Elias solomon, Montreal, Aprii 11, 1770 a trade
license for the uoper country.

Elias 3olomon, Quebeg, 1775, shop licence.

Ezechiel Solomon, Montreal, April 10, 1772,
trade licence and for the same party & trade licence for
Michilmackinac, 1773 and 4; and one for lLake Superior,
April 14, 1775.

1. Con. Archives,Series "S" Internsl Currespondence, (see Index

mhereto in Archivesjunder nawes of jerties). The pepers in
regard to the bonds and lloenses next ment loned are all

found therelin.
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Solomon Levy, Michilmackinao, trade licence,
May 8, 17%4.
Aaron Hart, Three Rivers, a liguor licence,
February 24, 1769, 4 shop licence June 15, 1774, and
April 4, 1775, eto. It is interesting to note that
in the latter petition for the shop licence several
citizens signed as to his credit, and reputation, In
the liquor licence petition it states that the appliocant
Was personally appeared before deputy secretary of the
Province and paid £10 as a recognizance for keeping a com-
mon ale house and victual house for one year, and for
keeping order, eto,

In the appendix are a few letters in connection
with obtaining liquor licences, to the deputy secretary
o. the Province which might be of interest. ( 3 ).

The right of mortgaging or taking a mortgage
appears never to have been questioned. Isaac glevy, as
far back as 1770 mortgaged a piece of land in Montreal,
as appears from the following letter:-

Montreal, 1770,
"Sir:

About two years ago, I took a mortzage on a

piece of land belonging to Madam Huitt in 3t. Paul
3t. in this city, which was registered in your office.
I am advertising same for sale, It was claimed by
Mess, De Pume, a butcher in Quebec, by a prior mortz-
age he says he has on said estate, I shall take it as
a partioular favour if you will be so good as to ex-
amine the register and let me know if there is any such
mortgage, or how the mortgage runs, a8 this olaiu hinders

me from recovering my mcney which I can not well lay out.

1. see, Ajrendix, p. 260 obtalined from Nuebec Provincial
Archives, (uebec Clty=--Corresyondence to Alsopp (ente,p.63,
note 1)
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Your answer ags soon as possible will much obiige,
Your most obedient and very humble servant,
'sgd' Isaac Levy"
Endorsed on back to George Allsopp, Esq. Quebec. ( 3 Js
From the very earliest times Jews had held
and sold land,As far back as 1769, Lazarus David sold his
property in Quebec on April 21, 1769 or thereabouts. ( 2 ).
Samuel Jacobs advertised his property there for sale about
the same date., ( 3 ).
Among the first settlers, Mr. Jacobs who
lived at 3t. Denis on the Ridhalieu, and was a prominent
agent there, owned real estate in Sorel, Montreal, Quebeg,
3t. Charles, 3t. Denis, Albany, New York and Philadelphia,
(%),
The first Jewish landowners in Montreal at
the time were Lazarus David and Levy 3imon, Both of
them were inscribed in the Register of Landowners in the
City of Lontreal for the year 1767. Other numes include
Ezekiel 3olomon, 1780
Solomon Levy 1782, a large real estate owner
and afterwarda Samuel David,
Samuel Judah,
Samuel Jagobs, and others ( g).
Aaron Hart settled in Three Rivers and in
recognition of his services in the British Army was
ziven large tracts of crown land there and became
Seignior of Becancour, &K Seignior of ste, Marguerite,
and owner of the Fief llarquisatDusable. {6 )e
From 1792 onwards therewere numercus petitions
for arown or waste lands by most of the well known Jewish
names of the times, among whom were lioses Hart, Isaac
Judah, Jeremdah Judah, Levi Solomon, Lazarus Javid, Solomon
David, and David David.
1.Correspondence 1768 to 1774 ilsopp~-Letters eddresced Lo him--
see, Archives,Province of (uebec,vol.IL(}6l7), Inventeirs d'une

collectlon de ppdces judicieree, notsr 8,810, vliere names

ore mentioned. 4 San
2. fuebec Gezette #210,5/1/176%. Ses Series "S" uuder name,

S« Ibid, Qnebec Gezette.
4. Sock,p. 14.

2: }Bi&:ﬁi 13: Cens Archivee Sgries "S".
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There was a general encouragement given to set-
tle on these waste lands, and the Governors received
instructions ( 1 ) and made regulations in regard there-
to. The applicants were to make certain oaths usual in
England, one of which was objectionable to the Jew, name- .
ly, that of abjuration. From what was said in the chapter
on political rizhts, the natural born or naturalized Jew
should have been exempt from them ( 2 ). While I have
not completely surveyed this field, yet the applications
for land in Lower Canada, after 1791, 4o not seem to
throw any doubt on their ability to hold lands in Lower
Canada for many were granted, but further research on
these applications uight prove otherwise, especially in
view of the situation in Upper Canada ( 3 ).

We 11.d several petitlons for the commission of

advocates by .aron ugekiel Hart, Eleazar David, Aarcn

Philip Mart, adolphus Mordicail Hart, Henry H. Judah, (Three
Rivers, May 29th, 1829); Thomas ;. Judah, of the same place
September lith, 1824. All were granted licenses tc prao-
tise the profeassion of advocate. T[hese petitions were of
the usual form addressedto the Lieutenant-Uovernor of Lower
Canada for admission and practice Barristers, aAdvocates,
Solicitors, ete. They were referred to the Chiéf Justice
of Judges of the ing's Bench or any two of them for ex-
amination and for report concernins character, fitness and
capacity, by the Govermor Chief, 1In the case of aiaron
lkzekiel Hart and Aaron Philip Hart, Montreal, the Chlef
Justice reported that the examination was satisfactory.

( 4)s Asron Hzekiel Hart was the first Jew admitted to
practise law in Lower Canada in the year 1B24. a&ron
Philip Hart was admitted in 1830 and distinguished himself

1. See, Cheptar on Lend Holding of Jers in Upper Censde,onte,

pe 182,
L. S€ « 10,f011. ¥ ente.
j. gu:’agplic:tiens see Series "S" Csn. Lrchives under Lend
Petitions, see, ente, p. 1bE follovwinge.
4, C.h.,Series ngf 1.ternal Correspondences
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at the Ber (died 1843). Adolplius lMordicoi Hert, edmitted

in 1836, hed & lerge prectice betreen the eers 1840 end
1350, et which tirme he moved to the United Stetes sand died
there in 1876. (1) For the subsequent history of the legal
profession in Quebec, many Jewlsh rembers of vwhich attained
high distinctlion, we might refer to the Article on the Jew
1a the Legsl Life of Canada contalned in the Jew of Canada (2).
Wille we have found so far no legal disauilities in regard
to the civil rights of the Jews In Lovier Cenada (&xcl-ding
the guestion of commuulity statns), ve shall exemlos the
subsequent Listory of Lower Cenudue (Quebec) to discover LI
theare wore in fect or in lew such eny discLillties. 3ut

first we shall deel with the Cormrmrniity Stutue.

1. The pench end Der of Lover Cenadu, A.W.F. Buclenan (1:46),
Pe 10U

Ze 30e, gew in Ceneds, p. 374; sen, slso, Jews in ledicine,
pe 410; Leron Hert Devid comiencing the prectice of mediclne
in 1323; for Wistory of Jews L1n Nilitory 1ife sve Jev in
Canade ,pe 503; #lso, Suck, pe 65" Tiere wes Lovever no
reul doudt s tu the right to hold militery office end
Jews vers rrominent from the Degladng es officers Li the
ETNY o
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CoMIMUMITY STATUS

Il1.

From the earliest times the need for Community
worship arose, although the Jews d1id not yet obtain auto-
nomy in civil matters affecting their community in view
of the fact that under the French Civil Law a register of
ecivil status was required to register births, marriages,
deaths, eto.

In 1768 the first Jewish Congregation in Canada
began 1in lkontreal where most of the Jews had settled, 'They
chose as their name "Shearith Israel" a reminder of the
Spanish and Portugese descent of many of them. They were
guided spiritually by the Chief Rabbi of England, Dr. Raphael
lleldola, to whom all points of ecclesiastical law were re-
ferred for deeision. (1)

David David donated a plot of ground which he
had inherited from his father, and in 1777 was erected the
first synagagoue for eighty yeuars the only one in Canada.
This was situated on Notre Dame 3treet near the present
Court House of Liontreal. a4 tablet marks the spot. Shortly
before 1777 a pil:¢e of land on St. Lauvrier near the pre-
sent Dominion Square was acquired for a ourial ground,
which was later moved to the present 3Spanish and Portugese
cemsetery., Lazarus David (died in 1776) was the first to
be burkd in the older cemetery and was later moved to the
present one.

Jewish life, if any, centred around the Congre-
gation and the leaders of the Community were the Leaders of
the Synagogue, Within their own sphere the 'Beth Din' of
the Congregation had power of imposing penalties for in-

1. For hilstory of the Cungregetlion see Fiftieth Annlverssery
aumber of History of the Spanish & rortuguese Synagogue,
“shearith Israel" published la 1€18.

See, Sack, p. 16, followliog.
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fractions of their by-laws; for refusing to aocgept office,
for non-attendance at service, ete. The decress of the
synagogue were a sort of code of laws for the Community,
negessary to maintain order and severe penalties were
handed out for impairing the harmony of the community.
That this local power had effect only so long
a8 the parties desired to submit to its jurisdiction can
be seen by the fact that often LMagistrates had to compose
differences in the communal life of the Jews, This is
seen by the case in which Rabil Cohen (1 ) was involved.
In 1778 Rev. Jacob Raphael Cohen was engaged from
England as Schochet, Hazen - Teacher and Reader.

M™is case was a dispute over the salary of the
minister who brought the Parnass Levy 3olomons into court
for refusinz to pay its Rev., Cohen sued the Parnass and
the Congregation for around £49, as his salary and wages
for acting in the duties of Schochet, Haza® Teacher and
Reader to the Jewish Congregation I r three years, accord-
ing to the agreement of February 13th, 1778, signed by
Hyam Myers of London, acting for and on behalf of the

Jew of this Province. e shall see the practice of one

Conzrezation representing the Jewish Community persists for
some time,

The above dispute continued for severul years,
Simon Levy, 3amuel and Uriah Judah apoveared for the Raboi.
un May 6th, 1784, the appeal Court reversed the original
verdict and dismissed the action wi th costs. after this
case the Rab i left lontreal for Philadelphia. [ 2 ).

The community 1ife seems to have been at a low
ebb and suffeg}ng under certain disabilities which affect-

ed the civil rights of Jewish community as such, namely

1. Con. Arckives,Series Q,vol.33=1,pp. 17-30. See, Seck,p.l9;
also proceedings of case Ly Ssck 1n Arerleceir Jewish listori=-

cal Soclety,vol.3/, p /81
2. Ibid, Sack,

A
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the right to keep registers of births, marriages and
deaths in acgordance with other religious zroups and the
general recognition as a Commgnity,

vn the 4th of December, 1828, a petition was
presented by the Jews of lontreal, who at that time num=
bered about 107, ( 1),

The petitioners, whose names were subscribed
on 1t, presented it to the House, through the Solicitor
General and 1t recited that the petitioners posscasing
the Jewish faith were, by the present laws of the Provinge
of Lower Canada, deprived of the benefit of public regissers
to record thelr births, marriages and deaths, by reason of
which not only they, but from the uncertainty and diffioulty
attending the evidence of such faocts, the interests of their
fellow subjeats of other denominations were much endangered;
that due to the increase in the Jewlsh population and poss-
zg88ion of valuaole real properiy in the pruvince, they
feared the evils would be aggravated; that persons who
profess the Jewish faith, being by the law of the Empire
entitled to hoid real estate, by title from the crowu or
the subjeot of the colonies, and by thaut circumstance
placed in a relation towards the rest of the Society dif-
ferin> in some particulars from that in which their
brethren residing in Great Eritain and Ireland were situated,
they desired a public record {gg more certain and durable
proof of marriages, etc; foy welfare of the Community at
large; to allaviate future difficulties on the subject of
descent and inheritance of lands and other property amongst
Jews in the Provinge and controversies which may prove
fatul to titles of other subjects derived from the petition-
ers and their descendants, They complained that having no
1. Sack, p. 37; Rulaewlae,p.68; Journels of House sesslon

1626~-2% ,p. B4. We have seerched the newspepers of the -

period but heve besn unsble to find a copy of the origine]
petition, The fullest sbstrect of the Journal's record is

17 Rhinewine,
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religious gorporate body, they were incapable of holding
land in the province as & place of interment for their
deceased relatives or friends, and that the present cemetery
in use for three generations, being for want of & corpora=
tion vested in individuals, no# certainty was felt that
the remains would remain undisturbed. The petitioners
also asked to be able to hold through incorporation a
piece of land in Lontreal or its vicinity, to erect a
building for the celebration of their religious worship
and a fit habitation for a minister of their persuasion,
They finally asked for themselves and others in lontreal,
the benefit of public registers for recording births,
marriages and deaths, enabling them by trustees, or other-
wise, to hold land for a place of burial, etec. ( 1 Je
This petition was referred to a special ocom-
mittee who reported favorably on it and it was read the
first time on December 13th, 1828, and on December l8th,
1828 for a second time., The petition was then referred
to a special committee of five members including the
Solicitor-General and amendments were made and engrossed
on the 19th of January, 1829, The Bill passed the third
reading, was amended by the Council and was finally passed
on the 19th of January, 1829, On the report of the Execut-
ive Counecil, the #ill was reserved on bMarch l4th, 1829
for His kajesty.

The Bill was submitted to the Governor in Chief
by Sir James Kempt, Lieutenant-Govemor, who, in a letter
to the former, mentioned that the Attorney-General con-
gidered the Bill "imperfectly end insufficiently framed and
not such as would be required to answer the ourpose intended";

also that the Attorney-General considered it necessary to

1. Rhlnew lne supré.
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observe gertain .ormalities of sSection 42 of Act George
III, Chapter 31, ( 1 ).

These formalities required that the Bill, bveing
one relating to provisions relating to the enjoyment or
exercise of any religious form or mode of worship ( 2 ) =
an address of Legislative Council and Assembly must be
laid before both Houses of the Imperial Parlia:.ent before
obtaining His Lajesty's assent,.

Jn Friday, Maroch 19th, 1850, a Resolution was
passed by the House of assembly:=~

"RESOLVED that His lajesty's subjects in this
Provinoe have a right to the free exercise of their religion,
and that the B1ill referred t in the message from the
Legislative Council, delivered yesterday does not contain
any Provision which in any manner relates to, or affects
the enjoyment of exercise of any religious form or mode of
worship that are not within the cases reserved in the 42nd
clause of the act of the Parliament of Great Eritain, 3lst
George III", etc. | 3 )a

This was in answer to an address of the Legis-
lative Council of the 17th of lLarecn, 1830, asking "That a
Bill of the highest importance to a great portionaof His
lajesty's Subjeots in the Colony, which "Bill contains pro-
visious which may be oconsidered in some manner to relate %o
or affect the Civil Rights of Persons of the Jewish Persuasion,
be laid before both Houses of the Imperial Parliament." (4)

The Bill finally received the assent of His
Majesty in a letter of lovember 4, 1830 transmitting the
order ol assent from Colonial Secoretary Kempt to aylmer
(5 ) with the following remarks:

"fhe Bill for the relief of pcrsons professing

1. See, Seck,p. 54. Seus, Con. archives Q serles 188,pp.ll & 2€2
elso p. 284.

2. See, Constitutlional Act 1791,0ec.42 qupted supre p.l0.

3. Can. Archives,series Q,194,rt, 1! Pe 167 folloving.

. See, Seck,p. 54; see ibid (note o)

S. Cone Arctivss Q Series 21,pp. &t=100.
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the Jewish Faith has regeived His Majesty's assent,
because although that @lass of persons is probably
not numerous in the Province"™ there is no sufiicient
reason why the!r Religious opinions should deprive them
of any convenience which they can enjoy without detri-
ment to the other inhabitants of Lower Canada., His
Lajesty's advocate and the attorney and the Jolicitor
Generul have reported to me their joint opinion that it is
not necessary that this aoct should ve laid before Parliament
vefore the Royal Assent can be given",

‘he Act was known as 9 and 10 George IV, Chapter
75 and provided for the opening or a register by the Zrotho-
notary of the Court of the Xing's Bench in each of the Dis-
tricts of Quebec, liontreal - Three Hivers in which every
person professing the Jewish religion, residing in that
District who is a British subject, over the age ol twenty-
one years, may inscrive hi- name, age, orofession or oo-
cupation and place of residenne,

The following provisicns applied to suach of
the districts: wnhen 15 persons or more register, on the
petition of seven of them, an upplication might be made
to a Judge to call a public meeting of all who have register-
ed and designate a Justice of the PYeacz to preside over
the meeting and make & report., Those present at this
meeting were to eleot five trustees ror & veriod of five
years, from those registered, and the Trustees in turn
were to eleot their officers, namely, a President, Seoretary-
Treasurer. The Prothonotary was to <eep & record of all

these trunsactions from time to time,
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The Trustees were given power to agquire in the
District immovable property, not to exceed five acres,
and to erect and maintain a cemetery, synagogue and resi-
dence for the Linister, and then the Corporation could
keep a register of Civil status,

All Ministers of the Jewish religion in the Pro-
vince had to just xivtein Jogetitlon a license to amct as
such from the Governor-General, after which, they could
keep a Register (in duplicate) of all marriages, births
and deatha{nwhioh they officlated, of any persons profes-
sing the Jewish Religion, whih they were obliged to register.
The petition of the linister was to be signed by the Presi-
dent and [rustees of the District. These registers, and
extracts Irom them were to be legally recognized. (1)

In regard to the Register of Civil 3tatus, the
leglislation was similar to that under which the linister
of frotestant denominations not being of the Church of
fngland or of Established Chancery of Scotland officlated, (2)
In view of the above legislation, it became neces-

sary for the Jewish congregation to reorganize in aoccordance
with the act., 4 new synagogue was erectied on a lot purcghas-
ed in 1835 and inauguration took place in 1838, The proceed-
ings under the sot of 1829 are fully set out, for the first
time, in the appendut:')and give an interesting history of

the Jewish community, as suoch. The leading Jews of the time

signed the register even to the latest times. Besldes the
names given in the documente a few pages of other Jewish

signatures are contained in the original book of entry.

On September 11, 1832, Alexander Hart, lioses Hudah
Hayes, Issac Velentine, Isaac Aaron, and aaron Philip Hart,
and EBleasar David David, petitioned under the Aot to convene

1. See, Rhinewine, Sack & Sperber for feirly conmplete sumrary of
tue Act; originel sact refarsad ﬁ? na vall.

2, Sperber, Jeg in Cangds Suprd. Ly 3

S Tégaﬁ 261‘ 0 lnﬂlngéprrctlsblly a complete racord of thase

gedings so they appesr ln the Reglster of Record in the

wonotaries offlce, lontrecl, Juebsc--Court Archives Kontreasl,

o
rr
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a public meeting of all persons registered within the Dis-
triet under the presidency of a Justice of the Peace,

On the 12th of September, 1832, George Pike,
one of His Majesty's Justices of Kings Bench ordered a
meeting to be presided over by Ahetine Cuvillieres, & Justice
of the Peaoce.

On the 6th of September, 1837, another petition
reciting trustees were appointed at meetings of October
12th, 1832, was presented to elect new Irustees. This
meeting was ordered for Ootober 10th, 18637, and at the
meeting, Moses Judah Hayes, Isaac Valentine, Benjamin Hart,
Jacob H. Joseph, and Aaron H, David, a physician, were ap-
pointed.

To fill the vacancy created by the resignation
of Benjamin Hart and Aaron Hart David, a publkec meeting
was convened for July 3lst, 1840 and Samuel Hart and Theadore
Hart were appcinted. This meatin;t}:ertiﬁad vy the Joint
Prothonotary and also the fact that David Piza had duly en-
registered his nume, age and profession minister, in the
Register.

5y a gertificate of the Governor-General, Right
Hon. Charles B, 3ydenham, David Piza wms granted a license
under the Act to keep register of all births, marriages
and burials in Montreal ( 1 ). 4 meeting was called on
October 3rd, 1842, but evidently did not teke place, as on
November 88th, 1842, a Petition was made asking for a mect-
ing and stating that "there are at present no Trustees to
represent persons professing the Jewish Faith in this City."

This would seem to suggest that this body was

the legal representatives of all Jews, and recognized by

l. See, Apperndix, p. 271.
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the law as such, but not for the Province, as appears by
the provision for other Registers in Three Rivers, Quebea.
(1)« A meeting was called for January 5,1843, by the
Chief Justice and Henry Solomon, Benjamin Hart, E. J. Joseph,
k. Semuel Davis, advocate, Samuel Benjamin were eleoted
Trustees, On July 10th, Mr. Meyer Solomon took the place
of Benjamin Hart.

4 meeting was held on February 25, 1850 and
Goodman Benjamin, saron Hart David, Alexander Levy, John
Levey and Simon Hart were elected trustees.

The minutes of these meetings cease and are fol=
lowed in the original entry book by documents ¢ which are
kiiown as the Aaronson case,

In the meantime & synagogue had been organized,
composed of English, Gemman and Polish Jews which desired to
worship according to the Ashxenazip iitual. They were in-
corporated in 1846 as a separate congregation ( Y Vietoria
Crap, 96) in name and only in the late fifties was the
synagogue truly started, the corner stone being laid on
July 12th, 1859 ~-- dedicated on May 22nd, 1869, ( 2 )

By The Aot of Incorporation, which act amended

and
the act of 1829, /recited the separute Congregations of

Portuguese and Uerman and Polish Jews in liontreal. It en-
acted that any ten members of each might eleot officers

and regord proceedings, the said oificers of each congrega-
tion to be a body corporate and public; sue and be sued;
contract and be contraoted with; hold real estate and property
movable or immovable not exceeding £400 of yearly velue,

free and clear of all charges and have perpetual succession;
induct a Rabbi, eto., but the Rabbl need not obs&ain a license
from the Governor., There was also provision for holding

legacies, gifts, and bequests made for use or benefit of
either Congregation.
1, Ses, original Act, see, p. 71 supra.

2, For copy of Act see Appendix, p. 24%. For history of
Synepopaas see, Seck, ppe 50 & 5l.
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This act repealed so many of the provisions of the
40t of 1829 as were ingonsistent with it,

There were now two corporations &llowed by law and
friotion at first arose betwesn them especially over the
burial ground which belonged to the Community, until one
was acquired by the later congregation as well, It may be
said at this point that one Congregation no longer represent-
ed the Community, but two,

The dAshkenssic Congregation grew in importance re-
celving bequests especially for the School, especially one
in 1865 of £800 from David Moss, also a larger one in 1869

fram F4ward loss., David Loss bequeathed, as well, a sum to

provide for prizes yearly to the Sunday school,

In spite of general harmony in the community, a
dispute arose in the early sixties, which went to Court.
This case arose over the expropriation of the land of the
0ld cemetery to the removel of the bodies to another. The
Portuzuese Congregation co-operated and agreed to remove
#he bodies at ;6,00 each. As the City paid for the expropri-
ated land which belonged to the Jewish Community, the dispute
arose over the share belonging to the German synegogue., They
sued the Trustees of the Sephardic Congregation, and on
Auzust 24th, 1864, the Court zave a verdlot in favor of the
former.

Each of the Conzregations went ou thelr respect-
ive ways until the matter of the Community Status arose agaiu.
In the meantime the Temple £manuel, at present the only
feformed Congregation in ontreal, had been ingorporated as
a geparate Congregation.( 1 ).

On August 2nd, 1889, a group of Jew: of Montreal
made an exparte petition desiring to establish a Jewish
congregation in Montreal %o obtain the advantages of the Act
of 1829, and asked for a pubiic meeting to appoint the Trustees.

1. 46 Victoria, Ciep. &7 (18553) Statutes of (nebec.
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The Judgment of Mrs Justice Pagnuella ( 1 ), Judge of the
Supreme Court in regard to this a pplication, held that
the Jewish Congregation, having been formed in the City
of Lontreal under the Provision of the agt of 1829, no other
congrezation could be formed. |

On the 21st day of September, 1889, the same petl -
tioners set out thet no trustees had been sleoted under the
aot of 182Y since the 25th of February, 1850 and that those
who had veen appointed then had sither been deceased or
domiciled and residing out of Montreal apd the Uominiun of
Canada, snd they desired an eleoction under the provisions
of the said aot.

Lewis aronson, one of the petitioners deposed
to this fact, and Mr. Justice Pagnuella, on the 26th of
September, 1889, ordered that all persons professinz the
Jewish religion d%{’ anregistered be convened to appoint
the trustees. Up/ this time the leading citizens had ocon-
tinued to register their names in the Heglster.

By the report of the Justice of the Peace who
convened the oublic meetinz which was held on Ugtober 29th,
1689, it appears that protests were made by the members cof
both the Portuguese und German Congregations against the
sleation of such truztees and under protest,five members,
inoludine those of both congregations, were nominated. The
petitioners, however, nominated five of their own members,
Under a similar protest by the petitioners, and in view of
the petition, the matter was referred to the lon. Judge
Pagnuella for instruction. The objectlon of the petitioners
as set out in the doouments attached in the appendix, was
that the first nominees were members of the two congregations
and had no righi to take part in the proceedings, because
they were conatitutedbongregations under & speclal charter,

L.uxperte seronson 16 Revue Legele, p. 58, PFor the folloving
procecdlags sue Appondix, Dpe 261,lfolloving.
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(9 Vietoris, Chapter 96) ( L ) and were therefore exoepted
from the duties and rights of the act of 1829 and could not
vote or take part. They claimed that by their own admission
they alleged that they were members of the oongregations

&nd intended to act as trustees, and that their members

had & right to vote, The petitioners asked for damages,
costs, and loss, eta,

'The note of protest signed by thuse of the two
oongregations regited that the 4ot of 1829 provided for the
formation of only one Jewish Congregation for Liontrea. and
its provisions wer: for the culling together of all persons
profes. ing the Jewish relizion to elect one single group of
trustees to represent the Jewish Community of Montreal, bat
that this became insufficient and inapplicable because the
Jewish community of lMontreal became divided into more than
one religiom congregation. They stauted also that another
conzregation, Temple imanuel, has been ineorporated and that
the wots of Incorporation provide for the eleoction of separute
Board of Irustees for each.

‘hey mentivned that by the act of lu4é (9 Jletorila,
Chapter 96) the act of 1B2Y was only repealed insofar as it
wag inconsistent with this new act, and that among the en-
actments not repealed were the old provisions for one single
Board of Trustees to administer and manage congrezational af-
fairs of the whole Jewish comuunity,

In the last paragraph, they stated that the
three incorporated congregations of luontreal Jews have eaogh
vested interests und rightsthat will be interfered with 1¢f
any attempt is made to elect and oreate under the repealed
provisions of the act of 1629, a Board of Trustees that
might seem to have the power and authority of the trustees

under the original aot.
We oan see by this that the established

l. Sas, Appendix, p. 204,
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conzregatlions were afraid that if the Aot of 1829 were re~-
vived in 1ts original form, the whole legal status of the
Jewish Community would revert to one body controlled by a
group of men outside of their own congregations, yet regu-
lating the atfairs of sach or the said congregstions at any
rate for holding for instance the cemetery as the nroperty
of the Jewish Commupity which they would olaim they represented.
By a judgment of Mr. Justice Pagnuella on lovember 15th, 1889,
it was held that the corporation of Portuguese Jews and the
German and Polish Jew in Montreal should be eliminated in
the election orf the ilrustees appointed to be slected at the
mesting of Novembar 19th, 1889, as being incorporated under
the &nt of (9 /ioctoria Chapter Y6) and by a recort of the
Justice of the Peace, lYth day or lLovember, 1889, it was re-
ported that after eliminating the said men that those repres:nt-
ing the petitioners had the majority ol votes and were clegted
as the five trustees under the act oi 9 and 10 George IVe( 1 )»

I have veen unable to find out whether a congre=
zation was really formed under this order, but I have been
informed by me~ting eitizens of lontreal that tiie provision
of the aets have fallen into disuee. as far as I have been
able to inform myself, I understund that the reason for the
whole procedure was to avoid the expense of incorporation by
the petitioners., The method of ingorvoration has been follow-
ed in many cases by the various Jewlsh congregations of
liontreal whizh have sprung up during the last years, giving
in eagh case similar rights to appoint a minister and keeping
a register, and exempting them from the Act of 1BEY in regard
to provisions inconsictent with their incorporation, It would
seem therefore that while in theory, under the above judgment,
there 1s oniy one Jewish Congregation to represent the Jewish
community, yet, in praotice, each congregation is a legal
entity by the faot of incorporation,

e 287 & 288. (See, 8perber in Jev in Cenedo=--who

. 1Y 'ldi.x Y
1. Appa . ¥ ot sern the cumpleted yecord Ln the ieronson

nas evidently
case ).
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In 1903 the shar Hashomoim Congregation of Montreal, by
the act of ¢ hdVIiohanged thelr name and repealed the
former Acts inoluding that of 1829 insofar as the terms
of this 4ot were imapplicable ( 1 ).

SEATUS OF MINISTLRS

In view of the faoct that there were places in
the Province where Jews hud not constituted themselves a
Teligious corporation udder the act of 1829, or where they
had synagogues in which the Rabbls were nut authorized to
keep Registers, the legislature of the Province of Guebeo
in 1894, by the Aet of 57 Vietoria, Chapter 44, amended the
Civil Code by adding article 53b,

"Every person authorized to gelebrate marriages
or to preside at burials, who is not authorized to keep
registers of Civil Status, ehall immediately prepare, in ac-
cordance with the provisions of the Civil Code, an agt of
every marriage which he celebmtes; of every burial at which
he presides; within thirty days ufter such marriage or burial,
forward the same, with a solemn decluration attestins its
truth to prothonotary of the distrioct in which the event
happened,"

This aet shall apply to all marriages and burials
that have taken place singe 1860, provided the acts are for-
warded within thirty days of coming to foroe of this act.
This was assented to on Januury 8th, 1894.

Under the aot of 1829, decisions have been render-
ed by the superior Court of this ,“rovince that Rabbis when

they perform marriages, act in capacity as public officers

and have to be British subjegcts, or naturalized and have to

obtain a license from the Lieutenant-Governor of the

1. Stetutes of Qusbec 180, 2 Ldwerd VII,Chep. $5.
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Province to perform the ceremony and keep Registers, and
thut marriages performed by Rabbis not British subjects
are invalid. Jseveral marrieges were therefore annulled
88 the majority of Rabuis of Montreal would not come with-
in either of these qulifi@tions.{l‘}he case of Dame
Klasner ugainst Lifschitz ( ,) is in point here,

This was a case where the plaintitf desired
annulment of her martiage celebrated with the defendant
on the 26th of June, 1914, on the ground that a Jewish
minister, Tudelson, was a foreigner and could not keep a
register of civil status, seeing that he never ohtained a
permit from the Governor, nor fulfilled other formalities.

The Judge held that the law in regard to Jews
was special as to celebration of marriages since the agt
of 1829, and goes generally into ths law in regard to
foreigners, especlally finding thet a foreigner oould not
be a public officer, or hold any office in the Province,
He added that a foreigner was never refused the right to
gontraat marriage,

In this case, Tudelson became & naturalized
subjeot in 1921 and the Judge, in effect, held that even
if & Bpritish subject, he would have had to get re rmisaion
to keep a register of ecivil status. at the time of the
gelebration of the merriage, he could not have obtained
it because he vwas a Russian.

Discussing the aAct of 1829, he said:

"In order thut aJewish minister could keep a
register, it was then necessary that the ocongregation that
he served be formed and constituted in couformity to the
lew presoribed and then he must obtain the license from
Sperver,Jev Ln Cuneds ,p.463.
A o T el R

: ) 5 ' T ldetain
vol. 2 under Marpisge. Refers to Kggl&n ve. CQulde
cugstions de dyolitedu faricge, ps 282 mulv, pu. €0 et suiv.

1. For e forvegoing ses,
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Bhe Lieutenant-Governor permitting him to keep a register,”
Here, the Jewish minister did not do so and the marriage
wae vold.
"I have had occusion to state very often that the
Jews and their ministers ignore, with an almost ceriminal
indifference, the dispositions of our laws relating to the
keeping of reglsters of eivil state”,
Have I need to recall here, and above, alf?%amn.
the zreat majority of whom sre business men, occupying a
prominent place in commerce and 1nduatry??%§o three prinoip-
al facts in life, Lérth, marriage and death, have a decisive
effect on their oivil status and capuoity.
He annuléd the marriage for two reasons;
Pirst - Because Minister Tudelson, who celebrated the mar-
riage, was & foreigner to whom the law does not
give the right to exercise a public office; and
3econd=- Tacause supposing even that he was & British subjeot,
he did not obtain any permission in his capuaity of
a Jewish minister to keep registers of oivil status
and he was then incompetent to celebrate a marriage,
The head note summarized the law in the following words:

4 foreign minister who is not a British subjeot, no
matter what religion he belongs to, has not the power to
celebrate a marriage in this Province, because he 1s not
authorized by the law to exercise a public orfice. The
Jewish minister especlally, even if a British subject, being
incompetent unless he has had & ligense from the Lieutenant=
Governor, to keep the registers of elvil status, likewise
to perform & marriage in this province,

The legislature of Quebec passed an Aot, 15 George
V, Chapter 161, (1926), validating all such marriages, but

not providing for future marriages., This was "An Aot
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respeating celebration of marriages (assented to april 3rd,
1925, Notwithstanding any general or speoial law to the
qontrary, &ll marriages solemnized in the 2Province of Quebec,
prior to the coming into forae of this apt, between persons
professing the Jewish religion, shall be valid legal and
incontestable, if they had been solemnized or gontracted
in accordance with the rites or customs recognized and ad-
mitted by the said religion and irrespective of any irregu-
larities affeocting same, and even though the officer solemn-
izing the marriage had not obtained & lipense from the Governor
or Lieutenant-Governor, or had not the quality of a British
subjeot, "

This act shall apply to pending cases" =

The Civil Code, Article 130, further refers to
the Jewish religion by the following provisions: ( 1).

"The publication of banns required by article 57
and 58 are made by the priest, minister, or other officer,
in the Church to which the parties belong, and in the casé
of persons belonging to the Jawish religion, on three satur-
days or holidays, with reasonable intervels. If the parties
belong to different churches, these puligations tauke place
in each of such churches,.

In summing vp then the status of the Community
and the Minister, we can say that while the amronson case
held that there was only one Congregation representing the
community under the .ot of 1829, yet we have seen how this
Act was to a great extent nullified from time to time by
incorporation of various congregations which has in effect
lessened the scope of this aAct, each iuocorporated group
being a legal entity in itself, having power to hold lanmds,
keep a Reglster, etc. Yot the Act is still in force, legally

speaking,

o
1, Ses, Sperber,r.464 for sumwry of m:a.
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In regard to Ministers, we have seen that they must
be British subjects and comply with the statutory enaot-
ments of the act of 1829 befors obtaining their legal status
88 4 public officer to celebrate marriuges and_sign the
register. Having obtained this pcower - he is independent
of the community as such and his rights are derived from

his congregation formed under the law,

STATUS OF THI, KuXILLAH.

One of the branches of the Montreal Jewish Community
Council 1s the control of Kashruth, together with its council
of Orthodox Rab:is, ( 1 ).

The Commynity Counci! represents 45 to 50,000 Jews
of lontreal, about 8Ux of the Jewish population, and it is
composed of representatives and leadinz officlals of Jewish
Conmpregations and Associations and JUrganizationa, represent-
ing the body of their members. The Community Uouncil, in
turn, appoints the Rabbinicul Counoil, consisting of the
Orthodox Rabbis to look after religious matters, especlal-
1y Kosher meat under the authority of Hebrew law. ILight
inspectors and (verseers go around to the different butchers
and report to the Council a oase for instance, in which tie
butcher sells Trefa meat, as well as "Kosher meat" and he
is denmounced in the Press and Synagogue. If a buthher is
satisfaotory to the Council, he receives a card authorizing
him to sell Kosher meat under their authority and supervision.
Thers are & number of slaughterers (19 in all) in Montreal,
authorized by the Rabuis who with the Community Couneil
are the superior body.

The -“irst type of case of importance is concerned f
with whether or not a Sochochet in Montreal can function a8

suoh without first having submitted to the Local Rabbinical

1. The orgonizotlon is deserthed by Rehbi Eirech Cohen in nis
evidencs iln Keplan vs, Pelovitch ante--from origlnel files.
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authority,

The case of Rev. ll. Adams against 1, Tucker in
the Superior Court, the judgment of which has not yet been
delivered, deals with this point.( 3 )

Rev, Adams wgs employed by the defendant Kosher
butchers as a 'ritual slaughterer' for them, and the gues-
tion arose, whether or not the plaintiff was in a position
to fulfil his duties as such, and whether the defendants
were bound by the contract of hire. Ritual slaughter had
reference, it was said, to slaughtering of fowl in accord-
ance with the Jewish religion and the Defendents pleaded
the Jewlsh law on the meaning of ritual slaughterer. They
adduced uncontradicted evidence to this effeet, of the Chief
Rabbi Hirsch Cohen of Kontreal, who has aoted 1n'thin capaocity
during the past forty years and is in fact recognized by the
Provinoial authorities as the Chaplain of the Provinee.

The Rabbil declared that it is one of the essential
laws zoverning qualifications of Ritual slaughterers, that
they must submit to periodic examinations of their knives by
the local Rabuis, and on the plaintiff's admission, 1t wus
contended his knives had not been examined, exocept im indsor,
at a previous time; thut the Counci. of Rabvis were the auth-
oritative body to abjudicate gquestions us to qualificationa
of Ritual slaughterers in lMontreal,

The defence showed the harm likely to acorue to
Jewish householders if the poultry was not properly slaughter-
ed - as all ocooking utensils had to be destroyed and that
they hired Tucker on the understanding that he was qualified
and that his was the principal cause of the contract, etc.

1. origimal flles of solleltor for defuadants,Crostonl &
Crestohl, Montrvel.
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The Judgement has not been rendered, and I have been
unable to ooiamin the opposing attorney's factum. I am
quoting the opinion of the Counsel for the defendants as to
what he thinks this case will establish:
"My opinion is that because the underlying principle
in this case was whether or not a 3hochet in Montreal
could function as such without first having submitted
to the local Rabbinical authority, the Judgment will
be of vital importance, I believe that the Court
will maintain the affirmative view because of the
Jewish Law cited on this point, and, because of that,
the Judgment of the Lourt will add power to the locul
Jewish Cogmunity Council and its Council of uUrthodox
Fabbis insofar as it will be able to eontrol sSohechita
in Montreal., No stranger will be able to come to the
City and usurp its functions without first having .
presented himself to the local Couneil of nabuis and
approved by it. In other words, the Judgment of the
Court may firmly establish the authority of a Yaad
Horabonim to control and supervise Schechita snd those
qualified to function as 3hochtim in the City of Lontreall(l)
The next case I will mention 1is that of sale of
Kosher meat without the authorization »f the Couneill of
Orthodox Rabbis and the Jawish Community Counecil. This
was the case of the Kinz vs, Kaolan and ralovitohe(;)They
were butchers, not belongin> to the Jewish Commanity
Council end authorized by them or their Habuis to put &
who
sign in their window,/stated that they had Kosher meat
for sale. The sign so used, it was alleged, stated that
they were offering "Kosher Leat" slaughtered by duly quali-
fied slaughterers appointed by the Jewish Comnunity Counoil,
eto., and in appearance resembled a the official sizn of
the Council,

4 warrant was issued for thelr arrest and they were
gharged by the Rabvinical Council with misrepresenting to
Jewish housewives the meat placed for sale, since the meat
was not Kosher and not under the control of the Vaad
Hazabbonim,

Mr. Justice Marin in the Court of Jessions held
that a Jewish housewife was misled by the sign, since she
declared that she would not have purchased the meat if she

hud known thet the meat sold was other than represented by

i th.t--:r from Crastohl to writer deted August 19,1535.
2. From originel file of solleitor for Qomunlty Conscll,

Crestohl & Crestohl, end OPigliel Judgneats therein.
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the sign and as this was a test case a minimum fine of
925, each plus costs of court or one month in jail was
imposed,

The case came under Artiole 406, Paragraph 2 of
the Criminal Code of Canada "Knowingly publishing, ete.
any advertisement to promote the sale of movable or im-
movable property -- containing any false statement or
representation likely to enhance the price or walue of
such property".

In the judgment, Lr. Justice Harin stated that
the “"iaportant part in this ocase 1s not the punishment of
the aoccused, but to establish a principle, that is to say,
that the rules and regulations of the Jewish religion are
serious and serious above all for Lhe Jews and the import-
ant 1ssue was to notify the Jewlish butchers that they have
no right to engroach upon the law in using such sign".

In the beginning of his judgment, he traces the
history of the Kehillah and states that the superior author-
ity for determining what is Zosher, is the Jewish Community
Council ani its committee, the LiontPeal Council of Crthodox
Rabbis. Another important point in the Judgment is the
establigshment of the faect that the important word in a sign
of this nature is the word "Kosher" and that the indisorimin-
ate and unauthorized use is & crininal offense.

The butchers appealed his judgment %o the high-
est court in the Province and the aopeal was argued in
January, 1932, and after due deliberation, Hon, Lr. Justice
Loranger ( 3 ) on the 1st of March, 1932, maintained the
judgment of the Court of Sessions, declaring it to be false
merepresentation to advertise the sale of meat as being
kogher when it was not 8o,

He held only meat prepared according to the in-

1. Fror orig el judgment=-rile¢ of sollcitors supre.
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structions of the Kabbis, and killed according to the
ritual, guat be sold as "Kosher™ and it loses its quality
of Kosher when Kosher meat is placed beside non-Kosher
meat. "Unauthorized or not $o sell Kosher meat, the leust
they must do was to sell meat such as announoced by them,
by the sign placed in t_ho window of their store," Here
they did not have Kosher meat to sell,

This year there was a veritable "war" among
the Jewish butohers of Montreal, which resulted in disastrous
competition between the butchers.

This arose out of the formation of the affiliat-
6d Assoclietion of Schochtim) (Agudah) to oppose and under-
mine the Vead (or Community Council) conspiring with butchers
to that effect,

The Johoch’tim had claimed certain "chazako"
rights, eto., from the Vasd by whom they were employed until
March Yth, 1933, by contract. They wer not re-engaged
because they refused to lessen the price of their services
and new 3chochtim were hired. They then started this new
organization with the above result ( 1)«

The ratter was finally settled by a Board of
arbitration agreed upon to avoid the disruption oI the
Kosher meat business and the majority and minority report
appear in full in the apoendix. ( = ).

The majority report ruled that the Vaad "
has the sole and absclute rights of administration and
supervision in all matters pertaining to Kashruth and
scheohita." This, of course, would be binding on the
carties and could not be considered as law otherwise.

The law, therefore, has yet to be settled in
rezard to the supremacy of the Kehillah in the above
matters, espeoially as to an ind ividual sghochet. It
would seem that in one judgment at least the superior

1. Ses, Yejority rejort, Appendix, J2Y.
“e Poges 20 & 50, .r.p,.eudlx.
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authority was considered, the Xehillsh, but it must be
remembered tanat the point really decided was on the
busls of merepresentation., Otherwise, it would be
well to delay pussing an opinion antil the judgment of

the Tucker case is ziven.

STATUS OF AH3ITRATION BOAHD

The Logal arbitration Board was founded
in 1921, and offshoot of the lLontreal Jewish Cogmunity
Couneil which was founded in the same year for the discus-
sion of Jewish Community problems, such as Zashruth, etec,
The first Chairman of the Board was Lyon W. Jaugobs, K.O,
who vas succeeded by Leon D. Crestohl then a graduate of
luw of LoGill University, and now an advocate, who is the
oresent Chairman. (1)

‘the insignias of this Hoard reads:
' S P
( »

This Bourd is also a Jewish Domestic Relations
Court, the first court of this nature im lLiontreal, a con-
tinuance o:r the Jewish uncient communal institution, "The
Mispath Hadin", ". Court of arbitration”,

_ The applications for adjudication are filed
at the office, with & devosit cf J2. snd the contruats of
submission for a decision to the Court must them be signed
by both parties.

The contracts read us follow:3= "The parties
hereby agree and oblige themselves to respect whatever
decision the Arbitration mey render, and this as if the
dsclision were of the superior Court of this District.

The costs of the arbitration shall be borne by the parties,

as the arbitrators shall declde.”

1. Artlcle on Jewish arbitrativa Court,liontrsel Star,Pev.27,
1952; slso article on The Jevish Court of Dumestic Reletim g

by BAith 1. Luke=-The Hew Outlook,June 1,185%. See, slso
RU}'UPL ul Ja&rd 153:)--51\}584{111,})- 337.
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Three judges sit in Judgment, one a Rabbi, one
& lawyer, and one a laymen, The hearings are private.

In the latest report, whioh is appended ( 1 ),

Lr, Crestohl states that within the last fifteen months,
216 applications were filed and the Court had heard 159
cases and rendered 159 judgments. In the nine years of
its existence 1500 cuses have been heard end adjudicated.
There have been about 30U cases heard per year (287 for
the fiscal year enmding June 30th, 1931,

4 variety of cases have been thus adjudicated,
saving the good neme of the Jewish Community in many
instances, and the avoidance of unneoessary publicity
among the non-Jewish community. The Court itself re-
ceived the commendation of the Montreal star, February
27th, 1932, and the New Outlook, on June lst, 1928,

'hese cases include those involving "Sholaw-bais",
She tohcnas, hasozath gevul, "Chazakes"™ disputes be tween
congraga tions and chasonim, claims for commission, part-
nership, questions of mortgage, desertion, insurance,
personal insult, purchase and sale, and questions of
morality inwolving the reputation of men and women in
the community, and generul domestic difficulties;
the Board adjusted several disputes between congregations
and their members, and other syndicates and organisations
and their members. In short, they included religlous,
business and domestioc disputes.

lany examples of cases might be given, There
was one case for instance wnere a sister lodged a orimin-
al complaint against her brother, both in thelr late
thirties, and the court satisfactorily dealt with it,

l. Seec, p. 527.
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Not infrequently judges of the superior Court
refer intriocate cases involving problems of Talmudio
origin, for settlement, and Gentile and Jew plead their
cases here,

One such case was referred by the 3uperior
Court. It was a case in whioh a certain Voskoboniock
sued the Shomrim Laboker 3ynagogue. His contentions
were that he was unlawfully disnissed from membership
and ¢laimed damages. The case went to the Superior
Court and the Court of appeals, and the 3ynagogue final-
ly lost,

During the suit, the Judgment of the Superior
Court referred it to the Arbitration Committee. The learned
oounsel appeared, Both Jew end Gentile, pleaded their
cases but judgment was not rendered due to the faot that
the parties did not complete their respective cases and
negotiations for settlement were commenced. This evident-
1y 414 not materialize and the parties continued before the
Courts. ( 1 ).

The question remains, what is the legal status
of this Board, It would seem that in cases where the
arbitrations were referred by the Courts under written con-
gent of the parties, the judgment of the Board would be
enforeced as any other arbitration board. In the ordinary
gase of submission I have the opinion of Mr, Crestohl in
the following words:

"The legal status has never been tested, and
I am of the opinion that a Contraot for Submission to
Arbitration, as signed before the local arbvitration Board,
will be maintained by the local Courts.™ ( 2 ),

1. Letter Crastohl to writer, Lugnat 19,1853.
2. Ibid.



EDUCATIONAL RIGHTS OF JBWS IN LOWER CANADA (nusvec)

y It is important to bear in mind, in discussing
the higtory of Jewish Equoational rights in Quebes, about
which during many years so much gontroversy has arisen = -
that guarantees to the Jews of political, religious and
oivil righte referred to in the chapter on rolitical rights
by the statutes mentioned therein ( 1 ) became a fundament-
al policy of the Legislature, and it was oonsistently argued
in the ocourse of the disoussion on the Educational problems,
that these statutes and laws should be taken into consider-
ation in diecussing and intervoreting the law involved ( 2 ).

It is further important to discuss the various
school laws bgroro the Confederation of Canada in 1867 because
the British North Americen Act, ( 3 ) whioh is the constitu-
tion for the varicus Provinces in Cansda, and gives them
the right to legislate, containe the olause about which
both sides constently referred as the basis of the Con=-
stitutional Guarantee of school rights.

seation 95 of the Aet provides:-

In and for each Province the Legislature may exclusively
make laws in relation to Kducation, subjeet and according
to the following provisions:
(1) Nothing in any such law shall prejudicially
affect any right or privilege with respsct to
denomina tional schools which any class of person
have by law in the Province at the Union;
(a) All the powers, privileges, and duties at
the Union by law conferred and imposed in Upper
1, Ses, Bepeclally Act of 1832 and thet of 1851.
2. Ses, Poctum of majority Jewish Commissloners in King's Bench
(Appesl) Quebec,p. 12. Also, opinlon of Mallece lNesbitt K.C.,
pPe153m Frctum énpmma Court of Cenada of Appellents Michu@l

Hirsel: & Ssmuel W. Cohen majority Jewish Commiseloners on
appeale.



Canada on the separate schools and school

trustees of the Queen's Roman Catholic sub-

Jeots shall be and the same are hereby extend-

ed to the dissentient schools of the Queen's

Protestant and Roman Chtholic subjecta in

Quebep;

(3) Where in any P’rovince a system of separste

nf dissentient schools exists by law at the

Union, or is theredfter established by the

Legislature of the Province, an appeal shall

lie to the Governmor-General in Council from

any Aot or deoision of any Provincial Aathor-
ity affecting any right or privilege of the

Protestant or Roman Catholic minority of the

Queen's subjeots in relation to education; eto,

Seation 93 of this Act confers their exclusive
plenary power respecting education on the Provincial
Legislature, subjeot only to subsection 1 - which renders
unconstitutional sny prejudiocial interference with the
rights and privileges of any class of persons with re-
spect to denominational sohool which they possessed under
Quebeo Lezislation and the rights conferred and imposed
in Upper Canada on Separate schools and Trustees for
Roman Catholics up to 1867, were extended to dissentient
schools in Quebec.

What then were the rights of the "denominations"
before 1867, This is determined by religious belief not
rage or language ( 1 ). On this question the whole
argument revolves, It must be remembered that Protestants
would in most cases be in the minmority in Quebeo, and tmt

Jews in most cases went to Protestant schools.

1. ¢ttone, Sepurete Schoul Tmisters ve. :'1-3“5-1-15-1":"*1""'1
Cucus (Frivy Qouncll), pe Ge
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Two different opinions and interpretations of the
law substantiated in the main by two of the most eminent
legal minds and oounsel in Canada (] ) represent very
well the arguments that have been adduced by either side
from the legal point of view amg until the matter was
settled later by the Highest Court of the Empire,

Those representing one point of view, the majority
Jewish opinion, tried to argue that previcus to 1867 the
Acts show that oommon schools were in existence, although
dissenting schools continued toc be recognized, that 1s a
school composed of those residents in a parish of differ-
ent religious belief from that of the majority. No
reference was mads to any parficular religious belief 1in
these aAocts and the British North America Aot guaranteed
these rizhts.

‘he Protestant viewpoint held that pmicus to
1867 the Brotestants had the most complete control,
both financial end pedagogic of their own schools and
could not be called upon to share that control with mem-
bers of any other religion; (2 ) =-- that common schools
had reference tc Christian Schools. In short, there
were two mein classes in the Province in regard to
schools, Protestants and Roman Chatolics, the foundation
of each class was the Christian religion, and for school
purposes, no other religious belief existed.

The first legislation in regamd to zducation
after the union of Lower and Upper Canada was in the
year 1841 as a result of the desire of the Proteatants
who were the religious minority. Previous to that date

1. The lete Hugane Lefleur K.C. and the lste Hone Tellece
nesbitt K.C.==88¢ ppe 143 to 160 of Peotum Supreme Court
of Censds of meJority Jenis! Comniselonare of Spaclol
gommission of Lducetion ia llontreel.

2, PRetum-~Lslleur, p. 147.
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it is clear in “rovince of Quebee, pure.y common
school existed by virtue of Statutes 9 Georgs IV,
L.C. Chapter 46, 1829; 10 George LV Chapter 14,

1 William IV, Chapter 7; 2 William IV Chapter 26
L.C, (1832). See also 41 George III (1801) Chapter
3 o N (L

These statutes reocognized the obligations
of the 3State to educate its ochildren, no question of
religious belief or of religious unbelief entered in-
to the consideration of the Legislators in enmoting the
Statutes and no rights or privileges with respect to
denomination schools ( 2 ).

That there was an"educational problem"
even at this time, in regard toc the question or religlous
teaching in the schools, appears from a letter sent by
Moses Hart of Three Rivers to the Governor at Quebec -
probably the rirst discussion on the school question:

" Three Rivers, Lay 10, 1839

3ir:
I 444 myself the pleasure of meking known to

you, my reasons of estaolishing an Academy, at this place
for the education of the youth of both sexes, presided
by & master and four or five professors of both sexes,
where the youth would be taught the commonknd higher
branches at 65/ per month, for an knglish or French
education, and 7/6 per mcnth for the extra branches,

No religious prayers to be used in the Academy

1l do not mean that ochildren should be divested

1. Mullece opinion supre,pelis; Grevpsilelds,J. oo operl
(Quebec)--judgment pe 200 of Protvi S.C. of C; Finsley
v8. The Pretestant Boerd of School Cuommissloners,p.d76
(235 Superior Coart (Juebec) 360) 1903,

Sce, Pectum of Hirseh & Cohen (Appecl-=¥ing's Bench),
fus UeCyfie Se
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of religious instruotion, this could be given them
8%t some other place as their parents thought proper,
but to make the academy encouraged by every seot no
particular prayer should be used, Sound morality,
virtue, and a respect for the Great Creator would be
------- we® [ 1)

By the Aot of 1841 (4-5 Victoria, Chapter
18) "An Aot to repeal ceptain iots therein mentioned
and to make further provisions for the establishment
of maintenance of Common sghools throughout the Prov-
inoe", dissentient shocols and & separate Board of
Examiners were first oreated, authorized to have com-
mon 8schools of their own and to have their own trustees.
They were established for those professing religious
faith different from the majority of the inhabitants
of the townahip or parish in whioch they were resident,
to be maintained out of a general fund,

There is no reference to the particular re-
ligious faith of the "majority or mimority"™ whether
Jatholic or frotestant or otherwise, the preambls of
which read "Whereas the establishment of comion schools
for the instruction of youth is of paramount importanas,
eto.," The Board of Examiners in the towns and cities,
hovever, were to be one half Protestant and one half
Gatholio, but the whole Board was to have jurisdletion
over schools attended by those of both faiths. 1In
sohools where Protestants attended alone, the FProtestant
group was to have control, and similarly in regard to
the ocontrol of the Catholics in cases where the schcols
were wholly Catholio.

1. Con. Archiives "S" serlus,Intornel Correspondonce usndar
"}loses Hart."
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In 1846=9 Vigtoria, Chapter 27, Seotion %,
reqognition of the dissenting schools was continued
but in regard to Montreal, Seotion 41, allows children
to attend sohool in any part of the city, making in
effeot the whole city into one school district.

The Aot provided for the administration of
school matters by separate boards , Roman Catholiocs
and Protestants respeotively, and each controlling
finanoes, teaching staff apd course of studies, eto,

In Montreal and Quebeo, however, a gommission
goneisting of 12 commisasioners, 6 Roman Catholics and
6 Protestants were to form two corporations, with pay-
ment out of a general fund to the two boards of com-
missioners, The Act provided for a Board of Examiners,
also half Catholic and half Protestant.

lirs Wallace gave the opinioéléhnt this did not
mean the schools were to be denominational, rnthe:?g;poa-
ite, that reading seotion 41 with the above, the examin-
ers were to be qualified in a certain way, but the
Schools werc free to all and the Boards were an admini-
strative machinery to distribute money, eto., but as to
education, they were subjeaot to the control of Council of
Public Instruction, the members of which were not appoint-
ed by reason of religious belief, Not until 1869 were
members of this Council to be either Catholic or Protestant.

The Act of 1846 was amended in 1849 by 12 Victoria,
chapter 50, which expressly enacted "That ohildren of
from 5 %o 16 years of age residing in_any school district
ghould have the right to attend the school thereof upon
payment of the sald monthly fees.

Seotion 6 provided:

"That the clergymen of all religious denominations

1, Fectum 8.C« of Caneda supra, p. 154,
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in each sohool municipality, shall be eligible to be
8uch commissioners without any property qualifiocation"?

By 1866 19 Victoria, Chapter 14, seotion &,
dissenting schools could for the firet time fix rates;
there were religious qualifications for examiners but
no such qualification for members of the Council,

Section 6

"After the lst of July 1857, any female
not being a member of any religious community, who
shall desire to become a Teacher inm a common school
shall undergo the required examination before the Board
of Zxaminers." No mention wae made of Catholio or Pro-
testant,

22 Viotoria, Chap. 52, 18569, continues the
regognition of dissenting schools and powems of taxation,
and the religious qualifications of Members of the Board
of &xaminers. ( 1 ).

In 1861 Con 3tatutes of Lower Canada, Chapter
15, the same definition of dissentient schools was con-
tinued, the minority as opposed to the majority, ocut no
reference to any particular belief. In kontreal, the
same law of School Commissioners as berfore was in fope
and by sections 131 to 134 school rates as such do not
exist, and the moneys payable by the City in proportion
to population, were directed to be employed for the pur-
poses of common schools (section 131). By seotion 129,
the whole City of Montreal is to be considered one
municipality and children from any part of the City
may attend any chool, no reference being made to religious
belief,

Seetion 138 (Interpretaticn section) provides

that the expression common school shell apply to a

1, Ssu, Act of 135y,sec.l.
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dissenting school as the Statute had previously pro-
vided for any child attending any sohool. (Ssotion 66).

The Council of Public Instruction, section 21
and following were seations in regard to the oure'
priest or offioiating minister having the right to seleot
booka in reference to religious and morals for his own
faith, thue religious matters and management 1&h!ogg£ntod o
The officiating minister is a general term and/general
conduct of the courses remains with the Council. ( 1 ).
The Protestants cconsidered that these instructions gave
them ocomplete control over thelr sohools. The Jews
olaimed that in the oities there were only common schools.

In the agt of 1866 we may note that outside of
Montreal and Quebec, & sochool gcommissioner may be a
(seo0, 46) clergyman or other person resident in the mun-
icipality.

Seotion 10, subsection 3, allowed any person
to be a teagher, if he produced a gertificute of char:ot-
er signed by the Mini ter of his own taith, and by at
least three school commissioners or Trustees of the
locality in which he resided.

The foregoing from the Jewish viewpoint may
be best summarized by the opinion of Kr. Wallace Nesbit:-(2)

"Phe only denominational rights or privilges
existing in eny class of persons in 1867 was the right
to form a dissenting school where a religious minority
complied with the provisions of the Statute, but so far
as lontreal was concerned, the only right was to regulate
the books relating to moral or religious teaghing."

"It might be argued that the fagt that school
commissioners were designated as being Catholio or
1. %s0, Coreplidetsd Stetutes of Lover Cinsde ,1861, sec.27,

che Pe 15.
2., Poctum S.C. of C.,r. 157,
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or Procestant would, if the nominstion of others were
made to the Board prejudicially affeot & class of per-
8ons with respect to denominational schools, but as the
right exiated for any child to attend any sohool, the
general teaching of which was to be defined by the Council
of Public Instruction, and as the right to moral or re-
ligious teaching was proved to any sect, I think 1t is
clear that a change merely in the olass of persons to
Berve on the Board of comlasioﬁerl for the carrying

out of the Act would not be a change prejudicially af-
feoting any right or privilege with respect to denominat-
ional schools which any olass of persons had by law at
that time."

In 1869 after Confederation, the Legislature
of Queveo, for the first time, defined that religious
majority and minority refer to Casholic or Protestant.
seationeI establishes thrf'paounau of Publie Instruction is
to be gomposed of Protestant and Cathollic mbom/a:: ne
divided into two committees, ( 1 ).

In Montreal and Quebeco the taxes from real
estate was put into three panels:

1= property of the Roman Catholics;

2- property of the Protestants -

%~ the neutral panel.

The latter being divided in proportion to ratio of popula=-
tion, Later in 1870 the Jews gould pay sither into one
or two, and later the whole Jewlish tax was paién‘g'ﬁe Pro-
testant panel us the Jew: attended the Protestant schools.
48 time went on the ntufnfuntth:?al panel became the highest,
the Protestant next and the Catholioc panel the lowest.

'he Pinsler Case in 1902 then arose., The
Protestant Board refused a Jewish ohild a free soholar-

1. S=c, Aet of 186%,s6c. 58 & 1. 32 Victoris,chep.lé
(186¢) Stotvetes of Muebec.
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8hip into High School, which he had won, under one of
their regulations, on the ground that his father was
only a tenant and not a Jewish proprietor paying taxes
into the Protestant panel, who alone had rights in
Protestant schools. This case was appealed to the Court
and the judgment of Mr, Justice Davidson ( 3 ), on the
basis of the act of Zducation, 1899, held that there were
no longer common schools in Quebec baut that they had
been superseded by the separate schools of later legis-
lation, (i.e. after 1840), having for their basis that
the whole population of this Provinoe stood either Roman
Catholic or Protestant; notwithstamiing the indisputabil-
ity of the constitutional maxim of religious equality
among all oitizens, this did not apply to school law and
in effect

upheld the commissioners. Judge Davidson held /that Jews
414 not have schoocl rights in Protestant Sohcols. He
urged the Legislature to solve this pressing problem,
a8 there were over 10,000 Jews in Montreal, many of them
paying taxes,

In view of the great furore in the press
and elsewhere, that this Jjudgment caused, depriving Jews
of school rights in Lontreal, the Protestants, not wish-

ing to see this great injustice done, entered into con-

ference with leading Jews,

“Hesokublooe;:

At a meeting of the Frotestant Board of Jchool
March 2nd, 1903,

Commissioners on/the following resolutions were passed,
later referred to in the Act 0fB 03, hereinafter men-
tvioned:

"WHEREAS, an action has recently been in-
stituted against this Board by certain Jews, and as a
result the judgment has in substance stated that by law

the Jews have no rights in the public schools of this

1. Plnsler Cese sujpre.
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Provinee, eitheor Roman Catholic or Protestant; we
hereby declaro our opinion thet this glaring anomaly
and injustice which deprives so large and respectable
an element of our population as the Hebrew people of
their rights as regards elementary education shoald
be removed,
Further, we delare our read iness to co-

operate with our Jewish fellow citizens in seeking
such equitaole remedial legislation as will remove
this unjust inequality, 4t the same time we must
oall the attention of our Protestant ccnstituents to
the danger there is that their w rights may be imperil-
led while the wrongs of the Jews are being reotified,
If the non-Qhristian elements of the community should
beoome a charge upon the Protestant Board of 3School
Commissicners, while the revenue from them is so small,
a burden will be imposed upon us which will seriously
prejudice the excellent sohool system which for some
year: we have been laboriously strioing to establish,

"If the enactment be proposed that all ogaitiz-
ens who are neilther Protestants nor Roman Catholics have
the right to send their children to whichever system of
schools they choose, provided always that the school
taxes of such parties be distributed to the two systems
according to school attendange, we cunnot objeot to the
dquity of such a remedy. at the same time, the oreation
of such rights, while perfectly just, does not bring to
this Board the relief it so urgently needs. It simply
means that the financial embarrassment heretofore felt
from this cause will continue. Indeed, it is morally
gertain that with Montreal as & seapori of growing im=-
portance there will be landed here from iurope an
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inoreasing numder of people of various races, neoessarily
of limited means, who, it is morally certain, will be

to a great extent an educational charge upon this Board.
In the absence of the simgle system of publie schools
which generally obtains on this continent this consti-
tutes an unjust inequality to our prejudice.

At the same tilne urheraby,-:::gtg our willing-
ness to educate the children of all oitizens who may come
to us, whatever their race or religion, provided we have
the meand to do so, and consider that necessary steps be
taken at an early date to secure the necessary revenue
for this purpose,” (1)

This resolution led the way to the passing of
the Act of 1903, which was then passed and assented to
on the 25th of April, 1903. This Aot is important enough
to be quoted in full as it was the so-pcalled "Magna Charta
of Educational Rights of the Jews in Quebeg" ===«

"Whereas perso:.s professing the Jewish religion
cleim the right to have their children received and edu-
cated at the school under the control of the School Cor-
porations established by law:

Whereas, the suid persons have hitherto sent
their children to °rotestant schools almost exclusively;

#Whereas, the Proteatant Board of School Com-
missioners ot the City of Montreal, which is the municipal=-
1ty chiefly interested, refuse to mcknowledge any obliga-
tion to receive in the schools under their control of the
Jewish faith, whose parents are mot proprietors of im-
moveable property subjest to taxation for the benefit
of the said schools, and the validity of the sald pre-
tension has been judicially established;

Whereas, the Protestant Board of oghool

l, Pectum S.C. of C. avidencs of e craﬂlmn'..ciwimn
of Boerd of protestent Cormlsslonurs, pp.SPR.5 & G.



=105-

Commissioners of the City of Lontreal have, by resolu-
tion, expressed their consent that the above mentioned
difference be settled in the manner set forth in the
following provisions, and;

WHEREAS,3}t 18 expedient to prevent simllar
difference from arising in other locelities in the
Province;

Wherefore, iis Majesty, with the advioce and
consent of the Legislative Aseembly of Quebec, enaats
as follows:

Any provision to the contrary notwithstanding,
in all the municipalities of the frovinece, whether gov-
erned as regards schools, by this title by speocial laws,
or by this title and by special laws, persona professing
the Jewish religion shall, for school purposes, be treat-

ed_in the same manner as Protestants, and, for such pur-
poses, 8hall be subject to the same obligations and shall

enjoy the same rights and privileges &s the latier.

In every municipality in the Province, persons

professinz the Jewish religion shall pay their sanocol taxes
to or for the benefit of the Sghool Corporation in suoh
municipality which is under the gontrol of the Protestant
Committee of the Council of Public Instruction, and 1f
there is no such Corporation, then to the sole School
Corporation existing therein,

In every muniecipality in which, for the purpose
of imposing and colleoting the scheool tax, the immcvealle
property, belonging to persons professing the Jewish re-
ligion is entered in a statement comprising the i:moveable
property of persons who do not profess either the Roman
Catholic or Protestant fiath, the immoveable progerty be-
longing to persons professing the Jewish Religion, shall
be omitted from such statement and be entered on the state~
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ment comprising the immoveable properiy of persons who
are of the Protestant faith.

Every provision in any act, whether general
or special, conferring upon persons of the Jewish relig-
ion the right to have their immoveable vroperty entered
upon any other statement than that on which the immove-
able property of Protestants, is entered, is revealed.

Whenever under the law applicable to any
municipality, the moneys arising from school taxes are
divided between the Roman Catholio School Corporation and
the Protestant S5ghool Corporation, inm the relative propor-
tion of the Roman Catholic and Protestant population, per-
sons professing the Jewish religion shall be counted as

Protestants,

In every municipality in which the zrant an-
nually devoted by the Leglsluture for public schools is
to be divided by the Superintendent betweecn the Roman
Catholie 3chool Corporation amd the Protestant School
Corporation, in the relative proportion of the Roman
Cutholic and Protestant population of the municlipality
according to the then last censup, that officer shall in-
clude among the Protestants, the persons who, according
to the then last gensus, professed the Jewish religion.

After the coming into force of this act the
children of persons professing the Jewish religion shall
have the same right to be educated in the public schools
of the Province as frotestant children, and shall be

treated in the same manner as Protestants for all achool

purposes,

No pupil of the Jewish religion shall, howser,

be compelled to read or study any religious or devotional
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books, or to take part in any religious exercises or
devotions, to whioch the father, or, in his default,
the mother or tutor or person havinz the ocare or mein-
tenance of such pupil, shall object.

This 4ot shall come into force on the day
of its sanction,(1)

Mr. E, Lafleur, K,C., whose opinion of the
law was unfavouracle to the Jewish seotion, and who con=
sidered the Aot of 1903 ungonstitutional, said:"It seems
too clear to require any argument that the Quidbeo Legis-
lation of 1903 sffected a complete revolution in the nutu_
of the Protestant Community with respect to school matters,
and compelled them to receive on a footing of equality all
those professing the Jewish religion. This legislation
deprives them of the undivided control of the financea
which may be allooated to the Protestant Board for school
purposes and of their former absolute autonomy with re-
speot to the management cof their schcols, the choice of
teaghers, the choice of books and the admission of pupils.”
The Act was thus an infringement of the Protestant rights
existing by law at the Unicn which was prejudically u«f-
feoted by the Aot of the Quebec Legislature. In spite of
the voluntary agreement of Jew: and Protestants which this
law merely put intc effeot, he considered that they could
not legally assent to this legislation as it was ultra
vires of the Provincial Legislature. (<)

Much disoussion took place later as to the
intention of the Protestant Board in regard to this 4dot,
many believing that the Commissioners had in mind the
education only of Jewish children on the same terms as
Protestant children, and that this was confirmed by the

resolution above quoted.

1. Duuted st length in Crestohl, The Jewlsh School Problem,
Pre 5 & 6; 1805,0uebec 5 Edverd VII, chap. 18.
. lefleur,opinion,Fectum S.C.C.,p.147.
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Hut the statute seems to have givem the result
expressed by Lr, Lafleur,

In 1906 an attempt was made by the Jewish oitizens
to change the whole system in Montreal and to have eight
Roman Catholics, 8 Protestants and 8 Jews consti tute the
Sohool Board ( 1 ), elected by the people, but kr, Gold-
stein states in his article in the Jew of Canada ( 5 )
that 1t was done by non-Jews and that in the interpreta-
tion clause of the Bill a olause was put in to the effeat
that the word "Protestant" ghall include persons profess-
ing the Jewish religion. The Bill was opposed by both
school boards and was defeated. 1In 1909 a similar Bill
met the same fate,

Acoording to ¥r. Rexford, in 1914, 1915 and
1917, very strong efforts were made to inocude the Roman
Catholic majority in the City Council to disregard the
pronounced opinion of the minority and to appoint Jewish
representatives on the Protestant Board ( 5 ).

He said the City Council formally referred the matter to
its legal advisers and the latier olaimed that such ap-
pointments would be illegal,
An Association was formed in 1215 and 1916 to
consider the problem on one ooggasion when 1t was nsces-
sary to present their views to the City Council; over 75
of the leading oitizens of Montreal waited upon the City
Council and presented them with reference to the suggust-
ed appointment of & Jewish representative on the Protestant
Committee, Petitions were signed all over the City and
gent into the City Councils ( 4 )e
1. Zvidence of Rexford then Cleirmen of the Council (Protes-
tant) of Public Iactruction, Factum S.C.C.,p.93.

2. Goldstein, The Jewloh Ounestion in the Schooles of Quebec,
Jaw in Cannda, p. 487.

Se Raxfux-d,surra! pre 93 & 4.

4, Rexford, p., §6. The evldeace by Rexford was not contra-
dict=d by the Jewish wltnesses. Cf. Creatohl supre,p.7

thet 1n 1912 & committee of Jevish perents thought Jews be
glven represente tlion under tha Act of 1u03.
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Generally, the Act of 1903 worked out fairly
satisfaoctorily, but friotion arose from time to time,
especially due to the increase in the number of Jews
attending school, and there were other difficulties
between the two Bodies, espeoially as regards to the
employment of Jewish teachers,

The evidence of Mr., Creelman ( 1 ) represent-
ing the Protestant coard (during the sittings of the
School Commission in 1924) zives the history of this em-
ployment. Three Jewish teaghers were employed by the
Protestant School Board for the first time in 1913. Prior
to then, not one had been employed. The number gradually
increased from 1913 until 1923 when 70 Jewish teaohers,
out of a total of 1000 teachers, were in the employ of
the Board, and on October 2and, 1923, this was still the
number. There ware no Jewlish teachers in the high schools.
(21 In 1922 there were 12,000 Jewlish children com-
sared to about 19,000 Protestants, It should be noted that
the Jewish population of Lontreal had inoreased to 60,000
in 1922, and the shhool tax had been inoreased as well.
The Jewish representatives who gave evidence later claim-
ed that Jewish teaghers had taken their training, but found
they were unable to seoure positions, inferior Gentile
teachers being given the preferesnce.

ldr. Creelman stated that there was & very
gserious diversity of opinion in 1913 as to employing
Jewish teachers and read an extract from the minutes of
the srotestant Board of School Commissioners held June
1. Creelman, Foctum S.C.C.,pe. 101,f0lloving.

2., Cf. 1903, 1,776 Jevish children ettendlng Protestunt

schiools 69 ageinst 6,610 Protestants. 1In 1924 Juvieh
students nuwmbered 11,567, Protestents 18,u51--Creslmen,

ps O
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12, 1913:

"The Committes of School Management submitted
88 1ts report the Minutes of its meeting on May 9th,
embodying the following motion and amendment;

Loved Ly Rev, Or, sSerimber, seaonded by Alderman
Robinson:

That the Board reaffirm its adherence to the
fundamental principle which was recognized by the Jewish
community in 1903 when the existing arrangement was made
under whigh the Zoard assumed the duty of educating the
Jewish ghildren resident within the Protestant School
Muniocipality of Montreal, viz, that the Protestant school
system remain unchanged in respect to its distinotive re-
ligious character and constitution, believing that any
change which would have the ultimte effect of destroy-
ing the Christian character of the administration would
be opposed to the conacience and justment of the Protest-
ant community of Montreal and of the Legislature of the
Jrovinge.

But having taken the opinion of the Counael,
lessrs. Greenshields, Greenshields and Languedoe, that
it is legally within the power to appoint Jewish teachers
to 1ts staff if it sees fit to do so, and heving regerd
to the large and increasing number of Jewish pupils in
its sochools, the Board exonresses its willingnesa to oon-
sider applications for employment from Jewlsh women
teachers who are otherwise duly qualitied acgording to
the law of the Province, reserving to itself, as is both
its right and its duty, full freedom of ection as the
ciroumstances of each ocase may appear to demand. It
shall be distinctly understood, however, that where each
appointment is made it shall be arranged by the Principal
of the school that every Christian pupil in their classes
shall receive instruction in the study of the liew Testament
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from a teagher of his own fatih, and shall attend the
vustomary religious exercises so oconduaetod.

lioved in amendment by Alderman Fraser, seconded
by Rev. Dr. Young.

That this Board of Protestant School Commission-
ers of Lontreal deems i1t to be its parsmount duty to
maintain the oharacter of the schools under its control
as essentially Christian and Protestant.

That while the Commissioners heartily weloome
as pupils in those schouls children who profesa, or whose
parents profess any other religious faiths; and while they
have no desire to interfere in any way with the religious
teaching of such children; they do not feel that they
have any mandate or authority from the Protestant Christ=-
ian citisens, whose servants they are, to modify in any
degree, nor to jeopardile in any way the Christian Protest-
ant gharagter of the schoold under their care,

Therefore, this Board does not [feel justified in
employing upon its teaching staff any candidates who would
naturally be restrained by their own conscienticus convie-
tions from imparting instruction in Christian dootrine as
accepted by the great majority of the Protestant Christian
congregations of kontreal.

The Committee reported thata this lieeting the
main motion had been sdopted and the Amendment lost upon
the following division:

Main motion; ayes, Rev. Dr. Symonds, alderman
Robinson, Alderman Ward, Rev. Dr. Serimger; noe alderman
fraser, Rev, Dr, foung.

Amendment: ayes, Alderman Fraser, Rev. Dr. Young;

nos, Rev. Dr. Symonds, Alerman Hobinson, Alderman Ward,

Rev. Dr. Sorimger.
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The raport of the Committee was received and
adopted, Rev, Dr. Young and Alderman Fraser dissenting."”
(1),

This resolution sums up very well what was the
real ouuse that prevented Jewish teachers from being ap-
pointed, namely, the control by Christians.

The increase came about as a result of the war
and sessroety of Protestant teachers generslly who went
into other ocoupations, as nursing, war work, banks, etc.
It had always been the intention and polioy of the Board,
wherever possible, to fill vacancies with competent cer=-
tified Brotestant teachers, and that only in exceptional
cases would Jewish teachers be employed. Mr. Creelman
stated the Protestant parents preferred their children
to be taught by Protestant teachers, and complaints were
regeived from parents who had children in classes taught
by Jewish teachers. ( 2 ).

This point of view is confirmed by a letter
from A. J. Binmore on February 26, 1912, on the station-
ery of the Protestant Board of ochool Commissioners,
though written in his private capacity, he being then
treasurer of the School Board, in answer to an inquiry
of Hr. Aes Jo Livinaon as to what his private opinion
was as toc the possibility of maintaining a spparate Jewish
school system, composed of those Protestant controlled
schools in which a majority of pupils were Jewish, After
noint4Ag out that Protestants wouldn't have objeoted to

the purchase of these schocls by Jews, he stated - -

1, Creelmen, evidence, pr. 101-102.
2« Ibld, p. 103,
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"I take this opportunity of assuring you that
88 their action has demonstrated, the attitude of the
Protestant school Board towards its Jewish fellow oitizens
has always been one of sympathy and good will, and that
its opposition and that of its supporters to any changee
which would admit Jews to its membership, contrery to the
agreement made with them in 1904, is not based on ragial
prejudice, but upon a determination to maintain the dis-
tinotively Christian charaster of the rrotestant school
syatem as originally established by law."( 1 )s Thig evi-
dently remainéd the poligy of the school board.

Uther grievances arose in regard to the school
question, especially in the early '20's and in the year
1924,

'he Jewish parents became incensed o-}?rtha fuot
that Jewish children were being "segregated" due to the
policy of 'Division' of the socard., (he policy, 1t was
claimed, was due to the absence of Jewish pupils con Jewisn
holidays, when almost whole classes were depleted, thus dis-
organizing the school. Jewish children wer: therefore
plaged in one class room., When the Baron Byng High 3chool
was erected in the Jewish district, the Board transferred
many Jewish children from the Montreal High School to
Baron Byng.

The Jewish parents desired that there be no
distinction made and that they wished their ohildrean %o
g0 to school with their Gentile friends; some desired to
be segregated; and others refused to have their children
made to feel that they were an inferior class of persons.

According to the evidence of My, Creelman -

1. Letter from Blumore to Livinson la latier's possession,
unpublished.,
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the trouble arose in the more central seotion of the
City - in the outlying portions the number of Jewish
students was not great, for example:

Protestants, Jews

Belmont schook, St. George ward 183 14
Victoria Jghoo}l, 3t. andrew Ward 442 40
Laiggoneuve - 1161 17
Rosemount Sghool 1207 % 9

Herbert Symonds & Notre Dame de Grace 1103 176

SO that here no diffioculty of holideys arose, However,

between Bleury and St, Denis streets, it was different.

In Alexandra School 61 492

Fairmount 061 1085

Devonshire School 32 1285
Baron ZByng High So. opened in 19282,

had in 1924 42 848

Montreal High School Boys 299 161

Girls 389 99

In some of the boys' olasses, a number were entirely
Jewish and others Protestant, so that no inconvenience
resulted,

It might be pointed cut that in 1924 thers
were 199 school days and there are about 8 Jewish
holidays.

The “rotestant Board had grievances as well
and desired to maintain control without interference of
the Jews in accordance with their rights and complained
about the havoe wrought by Jewish holidays. They feared
that with the increass in the number of Jews attending
the school they would have to give representation unless
the matter was finally settled ( 1 ).

1, Evidence of Creelman,supra, pe. 93, loll. 8; elso 101,
foll. W; for sbove figures sase p. 103.
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A8 & result of these controversies, a Bill
was pres:nted to the Legislature of Quebec in 1922,
“reviously, the Jewish proprietors had paid taxes to
the Protestant panel, at the same rate as others. Mr,
Creelman stated that the figures shown to the Legislat-
ure revealed that only 406 of the gost of sducating
Jewish children was borne by Jewish proprietors, but it
was clearly stated in the evidence that there was never
any objeation by the Jews to remedy this situation and
thus meet the total ocost of education.

The Aot of 1922 which would have satisfied the
frotestants entirely was strenuocusly opposed by the Jews
for obvious reasons ( 1 ).

By the Act of 1922 which the Proteatants pre-
sented, they asked that the Aot of 1903 be abrogated,

(a) That Jews be olassed as neutral for the
purposes of education;

/b) That the taxes of Jewish oroprietors
go to the neutral panel;

(@) That the cost of educating Jewish children
be a charge in the neutral panel at the rata of $60. per
capita.

There was sone discussion later as to the at-
tempt to have this Bill passed without giving the Jewish
representatives warninz, but at any rate at the time a
Committee of representative Jews heagd of the matter and
menaged to check the move, and after much argument and de-
bate, the Bill was amended through the interveation of the
Prime lMinister. The Jews had evidently stirenuously ob-

jected to the abrogation of the 1903 Act, thus depriving

y i Cl‘&dlﬂ'ﬂn, Pe 15.
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them of the rights given them in 1903 and the opéning
of the way to segregation of the Jews. (1)

The Aot finally adopted provided:

( a) That the taxes of the Jewish proprietors
g0 tc the Protestant panel, as before;

(b) That Jewish children be educated for the
time being under the Ag¢t of 1903;

(o) The Protestant Board shall be paid, as a
charge thereon, the difference for each year between the
amount paid into the Protestant Board by Jewish oropriet-
ors and the cost (as oalculated at $60. per capita) of
education of Jewish children attending Protestant schools,

(d) The Lieutenant-Governor in Council was to
have the power to repeal at any time, on and after the
1st of July, 1924, arsicles 3046 to 3051, inclusive, of
the Reviged Jtatutes 1909, that is the Aot of 1903,

The power of repealing was at the grace of the
Lieutenant-Governor in Council with the hope no doubt that
some settlement might, in the meantime, be reached. ( . ).
The Prime Minister told the Protestants that 1t would aot
be mppealed until something was substituted (page L6 Creel-
man ), This gave the Jewish community at least time to
find a way out.

The Frotestants in 1923 presented another Bill,
not being oatisfied with the first, in whioh they asked for
the complete abrogation of the Aot of 1905. They wanted
the Jews olassed as neutrals so a8 to make it clear that

Jews were & separate group and that only two panels existed.

1. See, Goldsteln,enjre, Jew in Cenude,p. 460.
2, Soe, Crestohl, p. B.
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The Prime Minister, however, did not support this Bill
due to his promise of 1922 and the Bill did not pass,
especlally as all groups of the Jewish community had op-
posed 1it,

#hen a eimilar Eill was presented in 1924,
the Legislature declined to pass any legislation, but
the Government promised to appoint & commission to dis-
ouss and report on the whole matter. The Bill of 1924
was for the whole Province, In the draft of the 1924
Bill, they not only disposed of the act of 1903, but
eliminated the oconscience clause in the ict of 1903,

Page 35 Goldstein ( 1), kr, Fitch later pointed out that
this did not oblige the Protestants or Catholios to re-
ceive them, or on what terms. ( 2), but Lr. Creelman olaim-
ed later that the conscience olause would be covered in
the instructions of the Protestant commission by which
they were bound,

During all this time, much discussion and
many meetings had taken place in the Jewish comuunity and
the press was full of comment.

The Jewish community split into several groups,
later represented before the Commission .&8nd  were divided
asocording to their points of view,

This is well summarized in Kr, Crestohls palph-
let as follows:- ( 3 )

The Jewish Community commenced to regard the
problem as a serious ome. Opinions differed, The Community
split up into several camps, outstanding of which were two
il) The Uptown Committee, consisting of members of the
Reform Temple, as well as in a large degree semi-Orthodox

1. pvidence of Guldstein uvefore Commissicn,lv24. Fectum S.C.of

C-,pa 35.
2, Evidence of Fitch,loid,p. 21.
. Crestohl,supra,p.d.
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Jews residing in every section of the City, which favored
the maintenance of the Status Quo, which means, they de-
sired to retain the 1903 4iot, but to have it enforoed
properly so that representation on the Sohool Boards may
be seoured, and: (2) The Jewish Community Council Committee,
composed of representatives of the liontreal Jewish Com-
munity Council, Counoil of Orthodox habbls, Synagogues,
Societies and the Labour groups, which demanded the establishe
ment of & [hird Zanel and thus establish separate Jewish
Schools for the Jews. . .

Both these solutions were subjects of many
mass meetings and heated discussions. The Press was fill-
ed daily with interviews and various solutions presented
by leaders, both in Jewish and non-Jewish circles. All
c'agses made zealous attempts to find a solution before
July lst, 1924,

In view of the faet that no common agreement
was likely a_ter meetirgs and conferences amongst the
Jews, and with the Non-Jews as well, the Lieutenant-
Governor in Council appointed a commission to investigate
the questions regarding the school system on the Island
of Montreal. The Order-in-Council was signed on July 30th,
1924.

The following were named to the Committee --
3ir Lomer Couin, lir. Alme Ceoffrion, X.C. and &r, August
Richard, to represent the Catholics, 3ir Arthur Currie,

Mr. . W. Beatty, £.C., and the Hon. Walter Mitohel,X.C.
to represent the Protestants, and lMessrg. Michael Hirsch

Samuel i/, Cohen and Joseph Schuovert to represent the Jows.
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Four sessions were held from Tuesday, September
30, 1924, to uctober 13, 1924, and mahy Jewsh and non-
Jewish leaders appeared to give evidence representing the
above pointes of view or merely as private oitizensa,

I have referred to Mr, Creelman's evidenoce, Chair-
man of the ’rotestant Sohool Board, and there was no doubt
he stood upcn the ground of gomplete control by Protest-
ants and that no Jew should be appointed to the ‘rotestant
School Commission.

Mr. Fiteh, X.C. and Rabbi Hirsoh Cohen spoke for
the Jewish Community Council and favored separate Newish
schools (1 )e

Mr. Garber spoke for the Workers Conference, He
favoured separate schools. Mr., Goldstein was one of the
Uptown group, desiring the Status quo, namely the mainten~-
ance of the Aot of 1903.properly carried out, and that un-
less such equal rights were agoorded they were too proud
to have their children educated under himiliating oiroum-
stances (segregation) and they would then favour separate
schools,.

Hf. Weinfeld, kr., Gordon, Rabbi L, Merritt all
coincided with this view and opposing the separate schools
unless it was absolutely negessary, but trying to avoid
segregation if possible end beligving in the advantages
of a common system for the good of all,

Ur, Caiserman showed how & Jewish separate sohool
was possible, Ur, H. Wolofsky )Publisher of the Jewish
Daily Bagle, and the Canadian Jewish Chronicle) wanted the
Protestant Board to control the finances, but the Jews to
control the schools in the Jewish section, Mr, L. Benjamin

1. Sse, Resolution of Montreel Council of Orthodox Rehbis,
Crestolil,p.10. For the gvidence of £ll the witnescas see
Factum S.C.ol C, slso summerized se to meln feetures in

Ccrestonl's pemphlet.
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Uany Protestants' opinions were expressed fol-
lowing Mr, Creelman's view -- 0Or, Rexford, Bishop Farthing,
Rev. Dr. Diokie and Rev. Dr. Smythe.

Hon. Herbert Marler denied the above represented
the general Protestant point of view and considered
Creelman's spe@ch 'intolerant', He thought the Aot of
1903 could be worked out and didn't want segregation,
which was detrimental to Canadian unity. This was Mr.
Lightfall's view as well, Rev. Dr. Best, represcnting
many churoches, urged tolerance and thought Jews should
be represented on the Board, Lir. Justice Howard of the
Court of appeal favored a Separute School for Jews,

Reports of the commission were then made. The
general report was made on 27th December 1924 on the basis
of the individual reports made by the Protestant Committee,
the majority Jewish Comm_ssioners, Messrs. Hirsch and Cohen,
and the minority Jewish ocoumissioner lr. Schubert.

In the report of the rrotestant Committee after
generally discus.ing the matter and the legal opinicn of
Mr, E. Lafleur, K.C., they continued.

That upon the whole, and having regard to the
foregoing opinicn of counsel, the Commissioners have come
to the gonclusions, and beg to make the recommsndations,
h:reinafter set iorth:

(a) That it is not in the interests of the
community that a statute of general public importance
which is open to attack on the ground of its unconatitu-
tiopnality, should remein in existenoce;

(b) That it would be useless to seek any
amendment to the British North amefica dct.
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(e) That the dual or separate school system
oreated at Confederation should be maintained;

(d) That it is not sdvisable to create more
panels and thus ad¢ further to the complexity of the
existing system,

(e) That the remson sdvanced for the appoint-
ment ot Jewish representatives on a central Board, such
as 18 referred to in the foregoing paragraph, vis; "No
taxation without representation”™ is unfounded in view
of the faot that Jewish citizens of Lontreal have exactly
the same rights as all other gitizens to effeot represent-
atives to the City Council and to the local legislaturs,
the only bodies havin: the right to impose and ocontrol
taxation for school purposes.

(f) That all children, irrespective of race or
religion are entitled to an education inthe schools of
the Province;

(g) That the attitude adopted in 1905 by the
Protestant Board of school Commissioners of the City of
Hontreal with regard to the education of non-Catholic
and non-rrotestant children, was proper and recom:end-
able and that in the interests of harmony and national
unity, all the tacilities of Protestant education should,
insofar as ciroumstances permit, be continued and made
available for the education of such children,

(h) That every faeility should be ufforded
such non-Catholica and lon-frotestant children to obtain
an education of a standard equivalent to that afforded the
Protestant children of the frovinoe, due regard being had
at all times to the wellare and interests of suoh Protestant
children. (1) .

1. See, Crestohl,p.l8; also Factun S.C.of C.
rd( .
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The Jewish Ucmmigsionsrs claimed in thelr regort
equal rights in regard to all school matters in Lontreal
and asked for representation and mon-disorimination
againgt the ohildren as the agt of 1903 does if interpret-
ed fairly, and that undenominational Committee with re~-
stricted powers which was later suggested by the Protest-
ant Board was not sufficient or proper representaticn.
Messrs. Hirsch and Cohen submitted a plan for the creat-
ion of a lLietropolitan Financial School 3System and the
abrogation o¥ amendment of existing laws and the enactment
of new Legislation.

Lr. Schubert , in his report as a Uinority Jewish
Member, recommended:

I’he Amendment of the 1903 Act, and to divide the
Protestant panel into two parte & = one part, the Protest-
ant seotion, to control the schools where the majority of
the children attend ing are rrotestants, and the Jewish
section controlling schools where the majority are Jews,
both to pe adjusted yearly by a joint board -- a Central
Board, to be known as Metropolitan Pinanocial Commission -=-
and various other provisions, (see Factum page 183 Crestohl).

The report finally submitted to the Government by
the entire Commission is as follows:

3ince there is a considerable difference of opinm-
ion in these three solutions, and since the Protestant
and Jewish Commissioners cannot unite and arrive at a com-
mon agreement, after a great deal of disoussiona and care-
ful deliberation, the General Commission formulates the
following conclusions: - =

(a) That the present two systems of education,

Catholic and Protestant be maintained in the City of
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liontreal, and that the Commission ts opposed to the
idea of oreatimg a third smystem of education for the
Jewish population of Montreal. Mr, Jomeph Sohubert dif-
fers in this, while Messrs, Hirsch and Cohen comcur with
@ proviso that enother satisfaotory solution de found,

(b) In view of the opinions of Counsel as to
the constitutionality and legality of the solutions pre-
sented, the Commissioners suggest unanimously that in
order thut a legal and equitable solutilon to insure rights
or the Jews be seogured, that the Government submit to the
Courts of appeal of the Province, and o the frivy Couneil,
if necessary, the questions submitted to learned counsel
of any other guestion relastive to the ilssues,

{a) The Commission further recommends that
the 3tatus Quo be maintained until such time as these
Tribunals will adjudicate upon the matter. ( 3 ).

48 & result, a Committeee of the Executive
Council, followinz the recommendation of the Attorney
General, dascided to refer the certain gquestion so the
Court of the Kings Bench Appeal, pursuant to Article
5797 R.S.Q. 1909 and this was approved by Order-in-Coungil
of February 3rd, 1925.

The matter was heard before the Appeal Court,
each of the Judges giving % a separcte judgment, but
summed up in the opinion of the whole Court given March
11, 1925, the Judgment contained, among other things, the
following: ( 2 ).

"gonsidering that the common or public schools
of the Province of Quebec, are in accordance with the
rights regognized and guaranteed by article 95 of the
1. Crustonl,p.l7, Fectum 8.8, of C.

2. Puctin 8.C,0f C.,pe 195, foll, W, The @estions and
answers ere givea in Crestohl.
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British North Amedce Aot of 1867, Christian Schools,
whether Roman Catholic or Protestant; that the exclus-
ive right of the Roman Catholics and of the Protestants
to the ocontrol of these schools has been thus establish-
ed and preserved, forever, by the British North America
Aet, and the Provincial Legislature in exeroising ite
power of legislation congerning education cannot pre-
Judiclally affeqt such rights without exceeding its
legislutive authority.

Prooeeding to examine each of the queations,
and to enter the answer as the Court determined:

Question 1l: Is the Statute of Quebes of 1903, III Edward
Vii, Chap. 16, ultra vires?

Answer: (Unanimous) - Yes,
Question II. Under the saild statute:

(a) Can persons of Jewish religion be appointed
to the Protestant Board of sghool Commisasioners
of the City of Montreal?

(b) 18 the Protestant Board of Johool Commissioners
of Montreal obliged to appoint Jewigh teachers
in their schools should they be attended by
children professing the Jewlsh religion?

Answer; {Unanimous )
f.l Yes.
(b) No.

Question III: Can the Provincial Legislature pass legis-
lation providing that persons profeseing
the Jewish religion be appointed;

(@) To the Protestant Committee of Pub!ia
Instruction; or

() To the Protestant Board of Jchool Commission=-
ars of the City of Montreal,

(a) As advisory members of these bodies?

Answer: (Unanimous )

" o

(b No.

[0} No.



Question 1v: Can the Provinoial Legislature pass legis-

lation obliging the Board of School Commissiocners of the
City of uontreal to appoint teachers pmzeuinng the Jewish
Religion in their schools should they be attended by ohild-
ren professing that relizion?

Answer: (onanimous)

No.

Question V: (Can the Provinciasl Legislature pase legls-

lation providing for the appointment of persons professing
the Jewish religion on the proposed Metropolitan Financial
Commission, outlined in the projeot submitted by Mesars.
Hirsch and Cohen?

Answer: {unanimous)

No.

Question VI: Can the Provincial Legislature puss legisla-
tion to establish separate sghools for persons
who are neither Catholics nor Protestanta?

Answer: (Judges Greenshields, Rivard & Letourneau ) No.
answer: (Judges Flynno and Tellier) Yas,

------- - - -

Question VII: Assuming the aot of 1903 to be unconstitu-
tional, have the Protestants the right,
under the present Yatute of Quebeo Law, to
allow children professing the Jewish religion
to attend the schoolas:

(a) As a matter of grace?
(b) is of right?
(a) Can the Province force the Protestants to acoept

children professing the Jewish religion under
such gonditions?

ANSWer:

(a) (unanimous) Yes,

(b) (Judges Greenshields, Rivard and Letourneau) Yes. (save
the distinctions end reserves indicated in the liotes
of Judges Rivard and Letourneau). (Judges Flynn and
Tellier) No.

(¢) (Judges Plynn, Tellier & Rivard) lio.
(Judges Gr--nshields % Letourneau) Yes.

Quebec, March 11lth, 1925. R. a. E. Greenshlelds,
JUDGE PRESIDING.
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The appeal to the Sucreme Court of Canada was
filed on April 20th, 1925 by Messrs, Hirsch and Cohen
appellants and counsel appeared before the Court rep-
resenting the Appellants and the Catholic Board, Pro-
testant Board, and Mr, Joseph 3chubett and the Attorney-
General to protect their respective rights and interests,
Respondents,

The Court in their judgment of February 1926
(1 ) delivered by Anglin Chief Justice of Glnadaﬁ::glt
at Confederation legislation .in Quebeg was for purpos-
es of educational matters, divided into two great religious
denominations, Catholio and Protestant.

The questions submbfted were answered to the ef-
fect that the Aot of 1903 was only ultra vires if persons
of a different religious faith had the right to attend at
dissentient shhools; "That under the Aot of 1903 Jewish
Commigsioners could not be appointed, or the Board obliged
toc appoint Jewish teachers, and that the Provinge couldn't
pass legislations to this effeot™. But they held that the
Provincial legislsture could pass legislation to establish
separate sohools for pegsons who are not Catholies or
Protestunts as such leglslation wouldn't necessurily
interfere orejudiclally with rights and privileges enjoyed
eilther by Romun Catholies or “rotestants as a class at the
Union,.

'hey further held that in regard to Lontreal,
Jewish children had the right to attend and be received
and siven education, but not in rural municipalities
whioh would be only as a matter of grace.

'he matter was appealed to the highest tribunal

1. Saae, Cumedn Lew Reports,lvdé. See, Orestolil fa yuastlons
anxl znswers,
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ia the dmpire to the Privy Council. On obtaining speciul

leave 10 appeal to His Lajesty in Council, the Judgment of
the Privy Council of February 2nd, 1928, before Viscount
Cave, L.C., Viscount Haldane, Lord Buckmaster, Lord Derling,
Lord Jurrington of vlyfie, was given ( ).

The Court approved of the judgment d=.ivered
by anglin, C.J. in the supreme Court of Unterio in regerd
to the aot of 1861, that "There were no dissentient schools
either in lLontreal or Juebec, although no doubt the schools
in those citles were denominstional schools", end ugulnst
thut "nobody doubted that the Rom:n Cuthollec «nd Protestant
gepurate schools of Quebec and Lontrcal were denominutional
schools, or thut the Protestants were a cluss uf persons whose
rights and interests were protected", and unswered the gues-
tion ".re the provisions of 95 of the sritish lorth americu
40t infrinzed by the 1v03 act? It is. Pirst, were any
of the schuols referred to in the act of 1905 denomlnational
sohools 11 which any cluss of persons nud by law any right
or privilege at the Unicn, and whether and to waut extent
the statute prejudicially zffects uny sach righuv?"

the vourt eld that the act of 186l set up
two d lffercat educstional systems, one Ior Lowar Jenadd
outgide ti1e cities of .uebec und Liontreal (rursl area)
and snother system for tiue two cities --that is there were
t.0 clages of schools, namely,

(a) In sach manicipulity, one ur more comuon
schools managed by wchool Commissioner , elected by all
the lundholders and householders of the lunicipality other
than the dlsseatient inhabitants,

l. Hlrech ve. jrotestent School Cowisstairs,etel., 1929
Apjpeel Cnses (Privy Couucll), re. 200.
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(b) In any municipality where any number of in-
habitants professed a religious faith different from
the majority had signified suoh dissent, one or more
schools managed by Trustees appointed by the dissentients,

These schools were maintained partly by month-
ly school fees, and partly by allowances out of the common
school furd, and partly by a rate levied by the School
Commissioners or Trustees as the case may be,

The teachers at each school were appointed by
the commissioners or trustees, and examined by & Board of
Examiners for the community which might 1z <the governor in
Couneil so ordained be organized into -oman Catholics and
Protestants, The course of study was detemmined by Com-
missioners or Trustees, but books on religion and moral were
to be selected by & cure of officiating minister for
children of his own religious faith, children 6 to 16 re-
siding in any school district were to have the right to
attend the schocl therecf, upon payment of fees, but thigs
doesn't appear to apply to dissentient schools which was
reserved (except us a matter of favour) to their own child-
ren in the distriet and (i1f room) for children from other
school districts of the sams faith. This was not clear,
but the sritish North ametica act by paragraph 2 of 3eotion
93 removed the doubt,

In regard to the rural distm®ots, there was no
question that the dissentient schools were denominational
and formed a cluss of persons having rights and privileges
with respect to the schocl, including the right to appoint
managing Trustees who could select the teachers, control

the gourse of study and exclude children of another raith.
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But the common school in the rural area not being
& peparate er dissentient school, was under the control
of Commissivners appointed by the whole body of land-
holders and householders in the district without regamd to
their religious faith, although in faot where the majority
in the rural area are Catholics, they were imxxi@ot con-
trolled by members of that religious commanity, h;:/:::
a8 right or privelege to which any class of persons are by
law entitled.

In regard to the Cities of Quebec and Montreal
the system established by the British lorth amerioa act
was similar to the rural areas in many respects, yet
there were important differences.

Here there was already a mixture of religious be-
liefs in the population wHoh was already dense, 80 two
kinde of sohcols were &t onge set up by the Legislature.

The statute of 1861 did not divide the two c¢ities
into majority and minority schools, but into Roman Catholic
and Protestant. BEach City was to be considered for the
purposes of the act as one municipality, and each school
a school distriet. 3Schools in each city were to be man-
aged by twélve commissioners -- & Catholics and 6 frotest-
snts and sach to form & separate body and payments were
to be made By the City Treasurer to the respective Soards
in proportion to the population and the religious persua-
gsion represented by each (& 13l). Bach Board was %o man.ge
its own schools and appoint the teachers having been ex-
amined by a Board of ixeaminers, half Catholic and half
Protestant, each half aoting separately. Religious books
to be ohosen by Roman Catholics and Protestants respectively

for their own schools. any school managed by either Board
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oould be attended by any child in the oity of the speci-
ficd agoe. (ss 66, 128, 129),

The Court held therefore that these had the
stamp of denominational schools and this souldn't be ef-
faced by the attendance of & certain number of children
of a divergent faith, and the Homan Catholios and Protest-
ants were each within the clause "A olass of persons which
hed by law a right and privilege at the union" and this
agreed 'with the supreme Court of Canada, anglin, C.Je

It was held "that word Protestant in the statutes
meant non-Catholic and didn®t inoiude Jews, and the whole
Protestant Community though divided for some persons into
denominations, was & olass of persons under s. 93 of the
aritish liorth America act.

The Court further held that language of act of
1903 was “"very wide and comprehensive" and notwithstand-
ing anglin, C.J. to contrary, it would authorize the ap-
pointment of professing Jews tu the rfrotestant _ioard of
Commissioners and :ixaminers in llontreal and Quebsc, and
mizht even juslify e claim on the part of Jewlsh inhabit-
snts in the rural area to join with rrotestants in forming
8 dissentient school and appointing 1ts Jrustees, and so
infringe “e rights and privileges of Protes ants in the
Frotestant schools in the Uity areus and in dissentient
sohools elsewhere, and seotion 6 of the a0t insofar as 1t
purports to enable & professing Jew to send his children
as of right to a Protestant dissentient sehool in the
rural area, was an infringement on the rights belonging
to Protestants at the Union and ultra vires.

Seotions 2 to 5 of the Act were not in themselves

void as infringing the ot of 18u7. They therefore varied
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answers 1o queations 1 & 2 (a) of the Sucreme Court of
Canada, as follows:

Question I: No} exceot se far as it would emable persons
professing the Jewish religion tc be appointed to the
Protestant Board of Lxaminers, or to take part with Protest-
ants in the establishment of & dissentient school outside
those cities, and exocept so far as it would confer the
right of attendance at dissentient schools outaide the
Cities of Quebeco and Monireal upon persons of religious
faith different from that of the disasentient minority.
Question 2 (a) Yes."

and affirm question 2 (b), 3, 4, 5, and 7.

In the course of their judpgment they found
that s, 95 of 1867 Aot 4id not purport to stereotype the
educational system of the Province as then existing, but
it sxpressly authonzed the Provincial Legislature to make
laws in regard to education subjeot only to the orovis-
iong of the seotion, namely, protesting the right of Catholilc
and Protestant population as a class at the Union, This
didrot mean that they both together form "a olass of per-
sons"” with a right to object to the establishment of any
school not under Curistian control, but that it would be
possible to frame legislation for the establiahing of
separate schools for non-Christians without infringing
the rights of the two Christian communities, and that

legislation so limited would be wvalid.

48 & result of all this litigation and the
final decision, Jews could have a separate school, but

they could not be appointed on the Boards in the two



cities, nor in the dissentient schools of the rural
districts, nor had they the right of attendance at
dissentient schools outside the cities (exocept by gmge},
They did, however, Wave it in the common schools in the
rural area, but these were usually those of the Catholioe
majority and Jews did not attend them., The Jews also
had the above rights in Montreal. The Provinoce could
then force the Protestants to aceept Jewish children in
Montresl, but not in the rural distriots.

48 & result of this litigation, legislation
was passed 20 George V (1930) Statutes of Quebes, Chapter
61, assented to on the 4th of April, 1930 “iAn Aot respeot-
ing the eduation of Jewish children of the Jewish faith on

the Island of Montreal,"

By this aot & Jewish sehool commission of
kontreal was formed, composed of seven members of the
Jewish faith, appointed by Lieutenant-Governor in Counecil,
cne of whom shall be President for five years, subjeot to
beinz replaced fir cause. The Island of Lontreal alone
was affected by the agtl .

The Commission was vested in respect of the
adugation of persons of the Jewish faith, with all the
powers vested in liontreal Catholie Sohool Commission
and Protestant Board of 3chool in respect of education
in their sohools respectively and miwh-t act as advis-
ors upon invitation ,to the Council of Mlucation in re-
gard to general problems,

The Commi#sion might make regulations for the
Government of ivs schools, if approved by the Lisutenant-
Governor in Coungil, on recommendation of the Superintendent
of Education as all school functions were to be solely
under his jurisdiotion as in the other schools. It pro-

vided for a Jewish ocentral Board of ixaminers; that a Jewish
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school municipality might be formed within the territory
of a Protestant school, municipality, or instead of form-
ing a separate school they could arrange with other Boards
of School Commissioners of the same locality for the edu-
cation of such Jewish children in their respective schools,
Mailing an agreement respeoting the City of
kontreal with the other Boards previous to April 1, 1931,
the territory of the City of liontreal was to be erected
into a Jewish school municipality under the Commission.
Provision wae made for texes at the same rate as Protest-
ants on oroperties of Jewish persons in a locallty where
a municipality was erected, with a share ot;’gggtral Panel ;-
a provision was made for a separate panel for Jewe where-
ever thar were separate Panels, and other provisions ror
payment ol costs if Jewish children went to Protestant
sghools.
By order-in-council ;774 of the 24th of april,

1950, The Jewish Commission was appointed with the follow-
inz menbers: (1)

Samusl ., Livingston,

Rev. Dr, Abramowitz,

Edgar M, Berliner

Abraham Z, Cohen

Michael Garber

Nathan Gordon

Dr. Max Wiseman.
By Chapter 63 - 21 George V Stasutes of Quebec, the agree-
ments in regaerd to Montreal and Outremont, a suburb of
Kontreal, which were entered into with the Protestant
school boards were ratified and the Jewlsh commission was
to have effect in Montreal and Outremont.

The agreement of December 3rd, 1930 concerning

the City of Lontreal provided that QThe Jewish commission

l. Sse, Act Ql,suu.V,Quauuu,Chup.Sé-
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@grees that all Jewish cghildren shall ettend the schools
of tihe Frotestant Board and the Protestants agree to re-
ceive them,"
2. "iAll Jewish children shall be subjeot in all
respects to all the rules and regulations of the Protest-
ent Board applying to Protestant children and shall receive
the seme treatment and be subjeot to the same obligations
and enjoy the same advantages in all respeots as Protest-
ant children."
N "Jewish children shall atéend the school of
the regular school district (as defined firom time to time
by the Protestant Board) within which they reside and
within the schools so attended by them thare sha (1l be
no difision or separation of Jewish childrem from Protest-
ant or other children,”
4. "No Jewish nupil shall be compelled to read or
study any religiocus or devotional book, or to take part in
any religious or devotional exercise to which the father
or, in his absence, the person, loco-parentis, shall object."
D "Jewish children shall suffer no loss or reduc-
tion in marke because of absence from school on the follow-
ing Jewish holidays: =

Lew Year 2 days

Day of atone-

ment 1 day

Tabernacles 4 days

Passover 4 days

Pentecost 2 days
Be "The Policy of the Protestant Board is tc gon=-
sider Jewish applicants eligible for appointment to the
teaching staff and for promotion. This (deoleration of
policy shall mot be construed as in any way aifeotin=: the
rights, powsrs, authority and duties of the rfrotestant

Board."



-155=

The agreement was to be for fifteen years from
July lst, 1930, and unlzss terminated by notice to con-
tinue another fifteen years and was ocontingent on satis-
fagtory legislation in regard to the cost of educating
Jewish children. The same agreement wus made with
vatremont, subjeot to certain clauses that Jewish taxes
be paid into the Protestant panel and the 41iiference of
the cost of educating Jewish ohildren to be paid out of

the neutra. panel. (1)
In april or iay, 1931, the Jewish Commssion re-

signed after the above act passed and the community is
working under these agreements, though there 1s no commis-

sion.
In Westmount, the residential seotion of liontreal,

of the wealthier vews, and not part of the Island of
Montreal, but incorporated separutely, the Jews have been
work log ander the act of 1903 and still continue to do 0. ()

l. These aygrecrenta are contalaed Lu the Acts #uvave referrad tu.
£. Interview witl. Hathen Cordon K.C., & wember of the Jur ish
Corrisslon,July ,1vdd,.
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ANTI-SEMITISM IN QUEBEC - Libel and Slander Cases,

It is & surprising phenomenon that & group of
people, who have been so jealous of éunrﬁins their own
minority rights within Canada when they become a gpagpority
within a certain Province or locality; forget their own
struggles and allow prejudice and hate to dominate their
attitude toward snother minority group. 3uch has becn the
anfortunate history of the relation of the Catholics in
Quebeo to the Jews. It has been a source of some satisfao-
tion %o know that often the best of element of srench Canuda
have in no uncertain terms condemned this racial animosity.

Probably the rirst gase of oriminal libel, some
time previous to 1911, was King vs, Gaspan Robillard, editor
of the Pioneer at Montreal who made an attack on the Jewish
people of Montreal,. .

He was committed for trial by Judge Chaquet.
Before the date set for hearing the accused thought it
more advisable to quit the country then to stand his trial.
a bench warrant was issued and us far as I know, is 8till
in the hand of the High Constable ( 1 ).

The next case is a famous one in the hiastory
of Canedian Jewry, taking place in the City of Quebeo, and
wherein the leading lawyers Jewish and non-Jewish took
part,

The action started in 1910, Judgment was de-
livered on Ogtober 22, 1913, and it went to appeal on
Wovember 17, 1913, (2 )

This wes & oivil aotion for damuges for loss
of business by two Jewish merghants in the Clty of Quebeo,
Benjamin Ortenberg and Louis Lasarovitoh against J. De
Plamondon, & journalist and notary of notoriety, as a
1.Fiteh'e ergument For pleintliffs L1 priwnberg cuse,rnte--

from orlginal pepers tn Quebeo,City Court Archives,

2,grtenvory va. Plemondan,24 K.5. (Quebec) pp. €0 & 305,
raverslag 14 D.L.Re,548s o
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result of defamation against the Jewish people, They
claimed 600, 'The pleadings of the plaintiff in the
case show that on March 30th, 1910, before a great
number of persons, and under the auspices of the Cirole
charest de l'association Catholigue de la Juenesse
Canadisnne, the defendant gave a leature entitled L&
Juif® - The Jew,

In this lacture whioh was also published in
the form of a booklet, the defendant acoused the plaintiff
and his co-religionists of being corruptors of women,
assasslans of children, makers of revolutions, ete., The
Jaws were slso charged that without exception they were
enemies of the Catholic rfaith and that they preferred the
Talmud to the Bible and believed and practiced that :

(a) Jesus Christ is an 1idol conceived in vice
and in adultery;

(b) Those who follow Jesus are idolaters;

{og) Christien 1s an animal, Those who return

to a non-Jew a lost thing commit a sin be-

cause it fortifies the power of the impious.

(d) Jew can pructice usury in regard to Christian -
adding interest 80 high that debtor camit pay
without selling his goods until a Jew obtains
possession of them.

(@) It is permitted to abuse a non-Jewish woman;

(£i Those who shed the blood of impious non-Jew,
offer a sacrifice to God,

(g) uUne should strangle and slaughter the best of
the Christiens;

{h) The Jew if he has the power under any pretext
whatever should publioly put heretics to death.

(I) & Jew mocused of having killed a Christian
may swear that he has not killed a man believ

ing to himself and saying to himself that it



is not a man but an animal he has killed,

The defendant pleaded that he didnbt refer to
individuals and that Jews in Christian countries had
raised the gravest politi.al, religious and social problems,
ete,, wherever they ectablished themselves. They remained
isolated, whorshipped the golden calf and had no other
ambitions or ocoupetions than those of drawing money from
Christians and of seizing their capital by usury and ex-
ploitation, sto, They mentioned that Insurance companies
in Quebec had refused to insure Jews (this was denied
later by Montefiore Joseph)s ( 1 )

for some years they charged the Jews were chased
out of surope by the Govermmants oi the Christian Nations;
they arrived in great numbers in Cenade and especially in
the Province of (uebec, where they infested the cities and
gountrysides where they have become & -ocial plague, mak-
ing zreat competition for the regular business of Christians,
etc., all to immediate damuge of the Christians and of the
shristian Institutions of this Province. They claimed that
they were reciting public facts published in innumerable
workd on the peril of the Jews and thut they were true.
7his pleading of the defendant was dated Jume &, 1910,

The case was tried i, the Lower Court in Lay, 1913. It
lasted a few weeks.

Dr. abramowitz, Rabvi of Shar Ha Shamdim, the
leading orthodox synagogue in Montreal, zave evidenos de-
nying all the statements in regard to the supposed teacghn=
ings of the Talmud and showed how similar charges had
cuused disaster to the Jews in the pust, and how they
nhad been denled Ly the Popes in the past; that Jews have
taken a lesding part in Christian nations and mentioned
1. See hls mvidence in original pepers in Gourt Arctives on

whleh the acconat of the caze ls hasad together with the

Judgme at thersin. Mre Abraham Ri:lnewlne 11 "Der ¥id in
Cunada", vol., II gives an ccoount as well,
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that Baron Rothschild, Nathan Strauss, Jacob JohiXE,
Uscar Jtrauss, Lord Reading, Lord Mayors of Loamdon
and the Layor of Rome were all Jews,

among others, Frederick George scott, Regtor
of ot, Mathews Churoh of Quebec and Thomas Anslie Young,
schoolwaster and principal of Quebec Boys High School
gave evidence and spoke for high character and ability
of Jewish children,

LUr. lontefine Joseph, one of the oldest Jewish
residents, also testified and denied his inability to
obtain insurance in Quebea. Zvidence was :iven for the
defence alongz the lines of the pleading,

It is interesting to refer to the argument of
Counsel for the Plaintiff, Mr. 3. W. Jacobs, %X.C,, pro=-
minent Jewish lawyer of Liontreal, who argued tne case
tozether with kr. Fitoh, K.C. of Kontreal @ belore Hon.
Mr. Justice Malonin,

The action wus taken ugder Article 1053 of the
Code: "Every person capable of discerning right from
wrong 18 responsible for the damuge cuused by his fau.t
to another by positive aot.i;dhdenoa. negleat or want of
8kill,"™ PThis is the urticle under which civil sluander
sk fa trlﬁg:(}aLoba recited the history oif progroms
againet the Jews and referred especially to the Belilils
affair in Klev which was then in progress. at one time in
his argument he referred to the L'Etudiant, the official
. organ published oy the students of Laval University in
Montreal, in its 1issue of November 8th referring to the
influx of Jews into this country. The statement was made
that: At the end of fifty years as Drumont said, there
would be no longer any Cenada, society or family. There
would only be prostitutes, pornographs, politicians,
grafters, master cheaters, etoc. " Mr, Jacobs revealed to

l. Under Sec. 317 of the Crinloel Code of Conade 1t is de-
femptory libel to publish withont legsl excuse metter lilkely
to injurs the reputstlon of any person Ly exposing him to
natred, contempt and ridlcule,ete. It lws Leen held in
Lngland under this sectliun that only when genersl reflectlone
on ¢ body or cless tend to ceunss oubrgge O leed to vielencs

Wlll an {aformation Le granted. c : .
Codé. podib. & (n@%Crenkshev 1624, Can, Gpam,
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the Court that he had written to the head of the college
Mr, Justice Mathay retired Supreme Court Judge and
Dean of the Law faoulty complaining of the article, Mr,
Justice Mathiea replied:-

¢ Montreal, 4 December, 1912,
Uy dear 3ir:

I have delayed answering your letter of
the 16th of November last, drawing my attention to
certain attacks against the Jews published in the
Journal L'Etudlant, I&, at that time, as severely
&8s 1 have been able to, blamed the writer in the pre-
sence of all our students legal and notarial, and I
have reason to believe that these unjustifiable attacks
will not be renewed. e have already had several Hebrews
amcng our students, and you have been ope of this number,
and your oonduct snd your success flatters us very much,

e keep an excellent remembrance of all
thuse of your race who have studied with us, and it is
with very much regret that I have learned of this un-
justifiable publicution.™ . 1 )«

Lr, Jacobs, after reading this letter said
"Phat is the opinion of the head of the University of
Laval of Montreal- Of a man of the world, that is the
opinion of & Judge of the JSuperior Court who has sat for
twenty-five years on the Bench and who has now retired
with honor®,
Lr. Jacobs argued that the ict of 1832

"i{g our Magna Charta, That is the great charger of our
rights in this country and ander that aot we demand be-
fore the Courts of this Provinece the very same rights

as other people have",

1. Argument of Jecohs fop tha plaintlffs=«gnizlnal file,
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He then referred to many anomalies of the law
which ware due to the ragt that when they were promul-
gated they merely raferred to Protestants end Roman
Catholics as appears from their preambles. These were
remedied by the Provincial Legislature. There has not
been & single act referring to the Jews, or giving them
from time to time further measures of liberty which was
not passed unanimously by the Leglslature of Quebec,

That the Legislature Mas recognized the Jewish community
of Quebec by giving them incorporation for their Synagogue
and oower to keep registers oI olvil status and thus recog-
nized their equal rights with others.

He argued that if Jews had committed all the crimes
that they were alled to have done, it was strange Parliament
hed traated them so favorably. He mentioned the view of
clergymen who gave testimony fr the defence that thers
gould be no assimilation unless there was baptism,

Mr. fitch argued that the books quoted by the
defendants were writteghén france during an anti-semitic
agitation., He showed/Talmud to the 'expert witnesses'
and they could not point to the passages in question.

The judgment ( 1 ) held that a civil action for damages
did not lie for loss of ousiness alleged to have resulted
to the plaintiff from an alleged defamatory attack on the
segt or class to which he belonged, contained in a publio
address which had been printed and issued in pamphlet
form, where the attack was not beyond the bounds of free
discussion of philosophy, soclal or religious dootrines
or opinions and did not name or indicate the plaintiff

€gpecially in any defamatory smase.

1. 14 Dominion Lew Reporte, 1513,p.54%.
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Un appeal this judgment was reversed and the
head note which is a fair summary of the judgment read:

"A treatise attacking & Jewish population
composed of 75 families in a population of 80,000 per=-
sons, in terms which wonld be libelous if it had been
addressed to an individual, is not addressed to a group
numerous enough to be lost in the number and must be
eonsidered us defamatory., In this case one of the zem-
bers of this Jewish populetion can enter &an action in
damages aguinsgt the author of this libel. (1)

This case therelores 414 not meet the genemal
case of libel against oreed or sect, but only in the
cage where the Jewisn group was so small, that libel
azainst the race amounted to pointing out the individaal
themselves -- 4id an action lie.

Anti-Semitic writings and agitation in Montreal
partioularly by certain French Canada papers increased
especially durinz the last few years. luch of this anti-
semitism arose as political capital used by the French
Canadians, as & result of the johool Bills. ( g ).

The Conservative party led by Houde was against ths bill
of creatinz the Jewish 3ohool Commission. Many anti-
Semitic speaches were made by Houds. The Bill was passed
and Houde attacked te Government. Then the Govemnment
orcught in & second bill which proposed to "kill™ the
Commission, the government claiming an agreement was

made and the Jghool Commission was not neoessary. It
has been said that this is one of the real causes of
Anti-semitism in the frovince -- an attack mgainst the
Government subsidized by Houde and the Conservative party,
as a method of onslaught against the Covernment.

1. 24 King's Bench,Quebec, pp. 66 & 985.

2. Interview with Joseph Colia1 K.C.,mambr of Legislative
Assemuly.




-141=-

48 & result of anti-Semitism then, Wr, Bercoviteh,
8 member of the Legislutive issembly of Quebeoc and a
leading lawyer, brought in his Defamation Bill #167.

The first reading was on the 29th of January, 1922, and
the segond reading was ou the 16th of February, 1932.
Discussion then started and was "killed" the bill being
"left before the gommittee" in & meeting of the 1Yth

of February which is equivalent in Parliamentary language
to be withdrawn.

The preasure brogght to bear by the higher clergy
it has been sald on good mauthority was greatly responsible
for its "withdrawal"; "the press must not be muzzled" was
the slogan behind whioh they worked.

This bill desired to maxe it possible to obtain
an injumoetion aguinat the continued publication of a de-
fame tory libel without legal justification or excuse
aguinst any natlionality, race or creed, likely to expose
such nationality, race cr creed to hatred, contempt or
ridiculs. Any member of such oreed, eta., might apply
to a Judge o: the supserior Court wharo;iibol is published
for a Writ of injunction against such libel., ( 5 ).

The next important incident arose as a result of
& virulent anti-Jdemitic eampnigﬁuaf three irench Canadian
Journals -- Le Boglu ; Le Miroir/Le Chameau,

Mr. E. abugoy a lierchant of Lachine presented a
petition requesting the Court to enjoin the said Journals
from slandering the Jewish race and himself claiming
$5600. damages.

In a historic document of great signifiocance and
interest, as it is written by a French Canadian himself
( 2 ), the learned Judge found with regret that he was
unable tc permit an injunction under article 957 of the
Code of Procedure, Had the Bill above mentioned been
passed he could have done s0. The Judge considered
Iy Ben s lallond. B reaits Cheratte

£, Ss8, appendix,p.517, for full text of Julgment treas-
loted in Bensdien Jewish Chronicle,lontrirl,Sept,15,1802.
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that it was up to the Legislature to remedy matters of
this nature and severely condemned the papers.

. At the next session of the Legislature, Kr.
Taschereau, Premier of Quebeg, introduced sueh a bill,
@ oopy of which is shown in the apoendix, (1 )

It was 3111 #167. The first reading was on
the 2lst of february, 1933, the second reading was
scheduled for February 1933 but it was withdrawn on
the 12th of April, 1933, before the segond reading,
due to politicul pressure again.

At the present time Anti-Semitism continues,
but no legal remedy has been found, although revresenta-
tive citizens were able to dnduce the Prime Linister of
Canada to forbid the use of mail for anti-semitic pur-
poses. Jtickers were put on of an anti-semitic nature,

but these, according to the regulations now go to the

Dead Letter uffioce.

l. Sua, rege ol6 snd endurssrents therepon fur originel
) L o
w11l jro;wvsued,.
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VI.

SUNDaY UBSERVANCE

anday  yservance laws are in the nature of criminal

law and as such according to our Constitutional system,
would come into foroe with the introduction of the
Criminal Law, at least as far as adapted to the ciroum-
stances of the Province, of ingland into Canadea in 1775,
( 1 )e The Criminal Law includes, nct only the Common
Law, but statutory law as well ( 2z ). It was held
that Sunday Ubservance Law was already the subject of
Criminal legislation, as appears by reference to the
Statute 29, Carl II, Chapter 27, part of the eriminal
law or England declared to be in foree by the Quebeo
act, (3)

Lt follows, therefore, that inglish law in regard
to Sunday Observaence (this meant the unrepealed
Statute 2¢ Carl II, Chapter 7) was the only law that
could be appliad.?zgs in forece here and remained so
unless it couldbgstahlish %hat its terms were abrogated
Ly any Pre-Confederation act in any Provines, or uy the
terms of the Lord's Day act after Confederation; because
after Confederation, the Dozninion Government, had somereign
power to legislute on criminal matters under -Seotion Yl
0f sliem. act, though we shall see t.at such power
might be and was delegated tc the Provinces. | 3 Je

The statute of 29 Carl II, Chapter & 7 (1676)
provided in section 6:

"Phat no person or persons whatsoever shall
publicly ory, s ow forth, or expose for sale, any
wares, merchandise, fruits, herbs, goods or chattels
whatsoever, upon the Lord's Day, or any part thereof,
upon pain that every person so offending shall forfeit
the same goods so eried or showed forth, or exposed for
sale,"
l.Nuebec Act 14,0eorge IIfC.85,Sec.ll; ree, Attorney General

of Onterlo ve. temilton Street Rellvay .4.C.C.C.,p.326,
190"’ JLppeel Casas 5245 alsoc Oulmet vs., Bezin 46 8. C ,R.,502.
I‘]“ﬂmu l" %{:tﬂ:.cude !th edoap.c.d.

cte yv: [e005. Sve,cec.a,Lord's 3
"xta Hud to ¢harter 3-'5 ﬂunlclyalld = o Doy Aot unte
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This was the law of Quebec until 1805 when &
Sunday Observeance Law was passed, 45 George III, Chapter
10, whicn in part abrogated the English law. It provided
"no shcpkeeper, pedlar, or hawker, shall sell or retail
any goods, wares or merchandise during the junday." (1)

the Charter of the City of liontreal, 1865 - 23
Vietoria, Chapter 72, Seotion 12, authorized the Counoil
to prohibit the selling of goods, wares and merohandise,
wines and spirits.

In its Charter of 62 Viotoria, Chapter 58, 1899,
seation 300, subseotion 76, the Council is asuthorized to
prohibit the selling on wunday by shopkeepers, hotel
kespers, tavern keevers, or other persons of goods,
wares, or merchandise or intoxicating liquors,.ete. and
to_regulate the sale of fruits, oigars, confeoticnery
and temperance drinis on sunday, in the City and on St.
Helen's Island Park.

The Charter as amended in 1924 in the sume sub-
segtion provided for the prohibition of selling on
sundays as above and to permnit or regulate on Sunday
the saule of frult, confeotionery, temperance drinks,
and other dainties, as well as the sale oI flowess,
cizars, eto.

In the meantime, in pursuance of its rights,
the Dominion Government had legislated on sunday Ubser-
vance in 1lv06 by the Act of 6 lidward VII, Chapter 27,
in foree rebruuary lst, 1906. [‘hls act gave authority
to the Provinge to legislate out of its provisions
and recognition was slso given for permissive acts al-

reudy passed by provincial legislatures. These were

emoodied agaln in 1927, Revised u.tatutes of Cansdu,
Chapter 123 - Lord's Vay scte

1. Wie raceived much msslstance from the origlaal files and
fectung 1in the offices of the solicltors involved in the
cames cited in the folloving pegva,=-where the law is
fully econsidored. These L£1len und conversatlons with
the solicitors form the Lesis of tLhis sccount in viewm of
the fact thet most of the cases sre umrsrorted,
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The pertient cluuses are -=
Seotion 2 ¢ In this .ot, unless the context otherwise

requires "Lord's Day" means the period of time which

begins at twelve o'elock on saturday afternoon and ends
at twelve o'elock on the following afternoon,

Segtion 4.

-t shall not be lawful for any person on the
Lord's day exoent as provided herein, or in any provincial
«agt, or law, now or hereufter in forge, to sell or to of-
rer Ior sale or purchase any zoods, chuttels, or other
persoual property, or any real estate, or to curry on or
transagt any business of his ordinary calling, or in con-
neotion withk such culling or for ~ain to do, or employ
another person tc do, on that da;, any work, business or
lubogr,
sagtion llr.
Notwithstunding anything herein contained,
&ny person may on the Lord's Day 4o auy work of neocessity
or meroy, and Ior greater certeinty, but oot su as to
restriet the ordinsry meaning o: the exoression “work
of necessity c¢r mercy", 1t 1s hereby deolared that it
shall be deemcd to include the following classes of work:-
(r) The delivery of milk fror domestic use, und the
work ol domestie servunts and watchmen,
The Quebec Legislative on 28th of February,
1907 by 7 ddward VII, Chapter 42, passed the sunday
Qv ervance act now, R.5.Q., Chapter L99, taking advantage
in 3e¢tion 2 of Section 4 of the Lord's Day act,
The following cluuses of the Quebec aot are
of interest:=-
Acgording to the provisions of Jection 4,
above guoted, reference shou.d be had to "any provinecial

40t or law now or hereafter in force", and we therefore




=1d6=

refer to 1925 R,3.Q. Chapter 199, which is the Sunday
Observanco act of the Province of Quebec, The relevant
parts of this Act, which apply, are:=

Seotion 2:

The Laws of thie Legislature, whether general
or speclal respeciing the observance of cunday, and in
force on the 26th of Febru.ry, 1907 (the date of the
coming into torce of the aot 7 fdvard VII, Chapter 42)
shall continue 4n force until amended, replaced or re-
pealed; and every person shull be and remain entit.ed

to do on jundey any act not forbidden by the aots of

this Legislature , in force on the said date, and, sub-

jeet to the restrictions cuntained in this division, to
enjor on Sunday all such libertiss as are recognized

by the customs of this Province,

Segtion 3:

Ko person shall, on sunday, for gain, except
in cases of necgessity or urgency, do or cause to be
done any industrial work, or pursue any business or
oalling, or give, or orzanize theatricsl performanges,
or exgursions where alooholic liquors are sold, or take
part in or be oresent at such theatrical performances,
or exoursicns,
3ection 7:

NHotwithstanding anything ocontained in this
division, whosoever cousoienticusly and habitually
ovserves the seventh day of the week as the saboath
day, and aotually abstains from work on that day, shall
not be punished for having worked on the first day of
the wesk, if such work does not disturdb other persons
in the observance of the first day of the week as a
holy day, and if the place where such work is done is

not open for trade on that day.
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3eation B:

Nothing contained in this dévision shall
restricet the privileges granted or mcognized by
chapter 153 of the Revised statutes of Ceanuda, 1906,

By Seotion #, it is evident that in any prosecu-
tion under the Provincial Act, reference must also be
had to the Federal Statute, and therefore in any nrosecu-
tion the two statutes must be read together and the ex-
amples under any 3tatute would avail in favour of an
accused.

It is imeresting to note seotion 7, which it
wou'd seem provided specifically for Jews who observe
the dJahbath, but which has been interoreted, as we shall
see, somewhat unfavorably to the Jews.

Let us now deal with the cases reported und
unreported affecting Jews,

In the case of the Xing aguinst . abugov
it was established that aAbugov, on Sunday, the 17th of
May, 1931, sold certain fruit, also some cake, cigarettes,
oicars and soft drinks (Coca Cola).

The defense proved, (and it was not contradicted )
through many witnesses, that throughout the gountry sec-
tions, as well as in llontreal , the sale of fruit for
consugption, and to be taken away had been tolerated
and that in Country sections merchants who sold fruits,
though not exclusively, were known as keeping a resteur-
ant; #8%:that stores known as restaurants were «ept open
on Sunday as far back as people can recall, alsoc that
butchers besides selling meat also sold frult and vege-
tables, They would keep opem their stores immediutely

after mass for the convenience partioularly of farmers.
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The Dafense argued gustom under the Quebec Statute
and the municipal chaerters of Montreal under whigh by-laws
were passed which recognized the right of the sale of fruit
and thut the bylaws were declaratory of the custome
Cast.m is more or less local to & City or a Provinee, but
not & whole nation ( 2age 1 Words and phrases Judiolally
defined Volume 2) and is & ressonable and universal rale
of aotion in a locality within memory of @ living resident).
(1)

The Lower Uanada statute passed in 18)5 €id. aot
forbid the sale of fruit, es did the nglish Statute of
Charles II, which made a distinction between fruit and
wares and merchandise, This distinction is kept in the
Municipal Charters where there 1s a prohionition to sell
goods and the right tecognized to permit and regulate only
frait, ( 2 ).

llecessity was also argued. 'The Judge held in
fuvour of the acoused.

'he next case is that of The Kinz vs. Harry Hogatko

in 1931, This was a cuse of selling meat (delicatessen)

on sSunday, in viclation of the Lords Day wsect. There was

8 restaurant attached toc the store as is usual in Declicatessen
stores, and the acoused was a licensed reataurq;aur. o part
of the business was selling meat eliced oirr iln sandwiches

to take away. "he defer.ce wag based on ¢ustom, negessity
and on Statute Charles II. The only argument maintained

was custom, the other two belng unnecessary to consider,

The accused pleaded Custom due to the tuolbt that he had a
restaurant license similar to Childs, Norfheastern Lunch

and Yerhula & Odlan, well known Gentile restauranteurs

l. Sea facturn on offloe of Jurnstein & KHolirliclk,msolici*ors
or the eccused for detalls of ergument.

2. Dupuis ve. plouin,24 Cena.lien Criminel ceces 441 end others
vere oitad,
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by Provincial and Muniec ipal authority, and thersfore

custon was proven by showing Childs have kept open

from time immemorial. This was maintained by the Court
and the appeal was dismissed by Judge wilson. ( 4 ).
The Defence argued if it was permissible to sell articles
of food for consumption on the spot, consumption at home
was also permitted - - apnd that sliced meat wouldn't hold
over for more than that day. ( 2 ). Testimony was given
thut delicatessen stores existed in liontreal for about
twenty-five years, and /J't?:tom of restauranteurs generelly
hed been to sell food for outside consumption, &snd ounly
regently had there been any prosectulons o0f delicatessen
stores. ancther defence was that Jection 15 of the Lord's
D ¥y act didn't repeal the Bnglish act which was in force
in Quebec, but states "lNothing herein shall be construed
to repeal, or, in any way, effect any provisions of any
act or uaw relating in any way tc the observance of the
Lord's Day in force, or eny Province of Canada when tihls
a0t comes into foreoe." 3ection & of the dnglish Statute
reads:

"Phat nothing in this act contained shall extend
to the prohibiting of dressinz of meat in families, dre=s-
irng or sellin= of meat in inns, cook's shops, or victual-
ling houses for such as otherwise cunnot be provided®,

48 no . uebeo statute or law rorbade the sale
of cooked meat for immediste consumptiin, the provisions
of the English act would apply under seoticn 2 of the
Juebeo Act: "That every person should be and remain en-
titled to do on .unduy any act not forbidden by the acts
of Quebec Legislature then in forae,

l. Files of jornstein & Rohrllek & fectum, solloltur for
accused,lvsl,.

2. Clted Rex & Sebiue,B8C.0.C.7Q; Gruca ve, Albertl 3 C.C.C.,
pe 336 2 Turontuv Cese.
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In the case of Rex against Benjamin Diamond,
Lizﬁi;pgziogoxgg appealed by Diamond to the appeal Court, /
held that the particular business carried on by Diumcnd
did not entitle him to excmption under the Lord's Day act,
This was a case where the facts disclosed that employees
of the accused were preparing dough on Saturday night and
on Junduy at noon bread was delivered by an employes of
the appellant, 'the accused also sold bread in the store
on 3unday. The acoused an, urthodox Jew, had carried on
business this way for the past twenty years without dis-
turbance. Hvidence was su:mitted that the Jewish .abbath
for Urthodox Jews commenced Friday at sunset and continued
until Saturday sunset,

The de.ence was under section 7 of the Quebec
Jtatute because as he kent his store closed on 3aturday,
he claimed he was entitled tc¢ keep his store open to de-
liver bread. The otier defences were custom and negessity.
‘'he argument in the appeal refers to the Judgment
of Recorder semple in the (ourt below, who held that seotion
7 referred to Jews who keep their establishment cloaﬁi??a
o'elock riduy afterncon (midnight) (24 hours previc.s to
Sunday) to 18 o'elock Juturday. «s the accused had kept
open saturday even.ng, he did not come within the provision.
This interpretation meant a Jew would have to be more re-
ligious than required by his religion; in interpretinz the
statute it is necessary to realize that it was esnacted as
a religious 3tatute to respsct the liberty of couscicnce
of a gertain group of the community; being legislation on

a religious topic one must necessarily interprd the Statute

in the light of religilous observances, ‘'here is no doubt
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th t the intention of the legislatures was to the effeot
that a Jew, who keeps his store glosed on the Jewish Sab-
bath, need not, with certain restrictions, keep his place
closed on the Lord's Day, and it 1is for the Trlbunals to
8o interpret the statutes in a way, which would fulfill
the purpose and intention of the leglslature.

Citations were adduced from Exodus,,Chapter 20,
5, 8, 9, 10 and Genesis Chapter 1, verse 5, to show that
Sabbath day was from sunset to sunset and recognized by all
and this was the interpretation ziven by the Chief Rabbi
of the City of lMontreal.

Under Custom , 1t was shown by the defence that
the evidence of the .ppellant and the Chief Rabbi (uncon-
tradicted) was to the effeot that this manner of oconducting
business was praoticed for the last forty years without
disturbance, and no proseoution was ever taken, Under he
heading liecesasity, they argued that if closed on sSunday,
no bread could be made, and on Monday Jews would have to
eat stale oread. ()

The Judgment is now on appeal, [here were sever-
al other ouses under vection 7 of the Sunday Observance Act
of Quebeg, the first of which was the Orown va. Vineberg.
In this ocase, it was held that the seventh day meant a duy
beginning Jaturday at 1:00 A.M. to midnight .f the next day,
and if anyone kept open Saturday evening, they vioclated the
law. However, in the cases of the CUrown vs, S. Wiener,
and Levinson, large oclothing factories in Montreal, who
were charged with working on Sunday, it was held that

being olosed uvn saturday they did not transzress the law.

{2 )e

1. Pilles of Crestohl & Crestonl. .
2. Informetlion from Culien & @emero’f, sclicitors for the

defandonts herelin.
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The case of Rex vs, Frecdman, whiich went (o appeal, was
also vnder section 7 above and dealt with the bakers doing
their ordinary business by delivering bread to ocustomers.
The accused was gonvieted on the ground that the seventh
‘ay was from midnight to midnight, Since this case, Jewish
bakers have nct been able tc deliver on Sunday. (1)

lore recently, there were two important cases
in regurd to bakers working on 3unday. The first case was
Rex vs, Guarantee Bread Company., This was a charge against
& Jewish baker for baking on Sunday. lNecessity was plead-
ed befores Regorder Leblan. The accused proved that it was
not baking, but making a mixture or fermentation which must
of negessity be prepared four to eight hours before the
dough &8s made, The Judge held orally ( 2 ) that it was
dcing the same thing on Sunday as every other day and held
the Company liable,on the ground that it was not a work ol
necessity. This case has gone to appeal.

The next case is that of/gg:h::;na. This case
came before Regorder jemple who held the reverss of the
last men iloned ouse and maintained that baking on Sunday
was a work of urgency, as well as customary. This case
has also gone to appeal. The Richstone case was a test
one &n which hinzed the fate of some mime other firms
oharged with unlawfully employing for »ain men to do work
on 3unduy. ‘he Compeny in this case hired six men to
work on sunday. The principel thing manufactured was rye
bread which requires longer to ferment than in the case
where yeast is used. Ividence was introduced by the de-
fense that many gentile firms in existence from fourteen
to forty years commenced the manufacturing vetween ten and

1, From files of Crestohl & Crostohl, sollicitors for

defendent.
2. Interview with ¥r. Godlnasky uf Greenblett end Godinalky,

solicitors for the eccueed, July,b1053,
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twelve in the forencon on sunday of the read reguired

for delivery on Monday. Christian bakers using yeast

to ferment their bread had Leen ummolested sinee the
Judgment in 4pril 1930 in King vs. Lafranc, declaring
legul the manufucturing of bread on Sunday, wh:.lg ag-
cused, requiring a lony?ime for fermentation was singled
out, 4in the words of the learned Recorder,

"Having regam t the evidence of record, while
it might not suoport a plea of necessity - bread may be
the statr of lire, but other foods are av.ilable - on the
other hand, it quite suffioiently established that the
menufuoture of bread on Sunday is a case of urgenoy. Going
even further and met with the plea of 'custom' under
section 20f the Quebec statute, the proseguiuion had fuiled
to substantiate its charge, ths testimony of witnesses
determining that bakers in kontreal lave for upwards of
forty years done thet very thing which is the basis of
these proceedings. ( 1 )

The Judge remarked "It is a strange thing that
Ghristian bakers in precsration for the manufacturing of
bread do tie sauws as Jewish bakers are accused of and
there were no prougegsutions agsinst them".

In view of the sLove state of law, 1t would
be well to wait till the cases at present on appeal are
decided before venturing an opinion as 1o law in thase
junday cases.
1, From report of cuse Lu the liontriel Oezette,Mune 23,1633,
the dats ol the Judgment wad Zrom Litervlew wibth Jwe sph

budyk K.C.,sollcltor for cccused. T are wes & vpliiten
Judgment «




PART 11

OETARIO

( UPPER CANADA )




=154=
VILe

POLITICAL end CIVIL ST4ATI'S ¢ JEWS,

What has been said in regard to the political
rights of the Jews in Lower Canaeda upplies to a great
extert in Upper Canada, whioh by the Constltutional act
of 1791 became a separate provinge. This was necessitat-
ed by the influx especially in certuin sesotions of what
became Upper Caneda, of United Empire Loyalists who had
oome from the american ooiuniea after the Revolution ac-
customed to British laws and institutionis, and who resented
strongly the French Civil Law, which at uny rate by the
Quebec Aet of 1774 was the law governing property and
civil righte in Canada with some exceptions ( 1 !+ This
law remained in force in 3Supper Caenada ( 2 ) until the
first Parliament in Upper Canada meeting at Newark
(Niagara-on-the-Lawk) first enacted by 32 George III,
1792, assented tc Uctober 165th, 1792, that from and after
the passing of this aot, the olause in the Quebec 4ct,.'in
all matters of controversy relative to property and civil
rights, resort shall be haed to the laws of Canada' was
repealed and it was provided that in such matters, resort
should be made to the Lawa of ingland, as the rule of
decision of the same,’so in regzrd to evidence, legal
profession, and investigations of matter of lact, ete.
The ordinances made by the Bovernor in Council previous
‘o 1792 were therefore to remain in foree, exgept as re-
pealed by the above provisions, etc.

From the 15th of October, 1792, the English
laws as they existed on that day in regard tuv the above
matters were in force in Uoper Canada, exceot as abova,
and another exoception, not eap?eaaly mentioned by the

Legislature, all such fnglish laws as were not applioable

1. Quebec Act,surrs,p.II.
2. 8Bes, Constitutional Act,sev,33; U2 Grorge III,1792,
chap. l.
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to the state or condition of the Province, such as it
supposed the Legislature intended to introduce under
the general words used by them. Generally speaking,
English Statutes form part of the Common Law in force
prior to 1792, sébjec$ to the rules laid down in a
previous Chapter ( ; ).

The Act of 32 George III, Chapter I is not
such as expressly introduced the whole oivil law of
Bngland, but limited to giving the prineiples of English
lawy, A&s a rule of decision. ( 2 ).

This latter prinoiple was discussed in Leith's
Blackstone, Page 34, which quotes the judgment of Sir
J« B. Robinson, C.J. in Doe dem vs. Todd ( 5 ) which holds
the above principle. In this case the statutes of

Mortmain were gonsidered not applicable here under 32

George III, and only held in force here benause they
had been assumed to be so by vurious enaotments of the
Provinecial Legislation.

Because however some provisions of an I perial
a0t are to be rejected as inappliocable, it does not follow
that other provisions of the same act are o be rejected.
(4 )

In regard to Criminal Law, it was introduced
by Royal Proclamation of 1763, into the Province of Quebec,
which territory as defined in the Proclamafiondid not
include what is now Ontario, By the Quwebec Act, the
1imits were extended to the whole territory (*ncluding
Uoper Canuda) and the Criminal Law of ingland was the
law in regard to oriminal matters. This law was continued
in force here (see Constitutional act Sectilon), being
expressly recogniged in Upper Csnade by 40 George III,
Chapter 4, which enacted that The Créminal Law of England,

l. Pege 5 lolloving suprée.

Zs Loith's Bleckstone cited on pe 3 supre.

U« Doe dem vs, Todd, 2 Upper Ceneds Rgports,p.Be. |
4. Regine ve. Hoolin, 21 W.C.R.,554. l
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in the main as of 17th September, 1792 shall be the
oriminal law of England in Upper Canada,"

In our discussion of the principles of law ap-
Plicable in Lower Canada, we showed that the Naturalization .
40t of 1740 was by law and in fact part of the law of
Quebec and (Lower Canada), the same arguments adduced there,
apply with just as much foroe, if not more, in Upper
Canada, after 1791; all the privileges of sitting and
voting in Parliument, of holding land, of holding offices,
eta. as a4 patural born British subjeot wésld be the right
of a Jew naturalized under the Act, This by virtue of
general law, of the Quebeoc Aot (1 ) and of the Constitu-
tional Act suppored y the additional laws and documentary
avidence, I am about to deal with,

e mentioned the ImperiAdl Statute 6 George IV
( 2 ) Chapter 114, seotion 49, (1825) which made a Provin-
clal Act repugnant to an act of British Parliament whioh
related to or ment:oned the British posaessions, void.

The last aot would remove any doubt, if there
was one, that the aot of 1740 was in foroe herse,
In the case of Cardner against Gardner, 2

Us Qs Jurist,) ( 3), in respect to the Statute (lB46=
1848) 5 George II » Chapter 7, or part of it, enacted
before Canudu became British, there 1is a rieference in
the Judgment of Robinson, C.J. to & case of Grauy against
#illcocks which was appedléd to the Privy Council ( 4)
and the judgment says, that in the latter case, doubt

was raised whsther 5 Ceorge II was in foree in this provinoce

l. Lust section of Lct; ses supro,ppe 7 & B.

2e Puge 8 (note).

Je Su€, p. & Suppf.

4, Ve heve Leen uncple to flnd this case ia the reports.



being a Colony moquired by conguest, since the passing
of that Statute, and the English law having been intro-
duced as the rule of decision by the Colonial statute
of 1792; it wes decided that the Statute was in force
"if not otherwise, yet certainly under the 18th seation
of 14 Gecrge III, Chapter 85 "a deaision by whigh
we are bound so that the fundumental guestion no longer
remains to be disoussed,"”

In Gordon against Fuller ( 1 ), Robinson,
Cuedu, @iter gquoting the act of 6 George II, Chapter
7 ( act re dobtaljzz:bea agt, Constitutional aot,
Seg., 31, and 33, and 32 George III, Chapter I, introduce
ing Civil law here,a8lso Imperial Aot, & George IV, Chupter
114, section 49 ( = ) held, "That the sritish Parliament
did not mean to zive the Colonial Legislature authority to
repeal aots of Parliament prior to the o1 George IIT
(5 ) expressly binding in the Colony,(and especially
such &s did not concern the colony merely) is evidenced
in the stronzest manner by George IV, Chapter 114,
Seotion 49", .anu in Lower Canada the statute in question
has uniformly been held in force",

In Gabriel aginst Derbyshire, 1852, also & case
under 5 George II, Chapter 7, ( 4% ), the Judgment referred
to Gordon against Fuller us estavlishing that the 3Jtatute
5 George II, Chapter 7 was in force here.

The Naturalization act of 1740 was in forece in
lypper Canada then - seems beyond any doubt, especially
when we examine the further dozumentary evidence especial=-

ly referréng to Lpper Canada.

l. 5. uld Serises (Uppor Cenade), pe 174.
Z. Sse p. 156 supra.

Se Qoastlitutional Act.

4. 1 Commnun Flees Upper Cenuda,p. 22,
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llany foreigners had come into U~ per Canada
from the earliest times as pioneers, and had received
grants of land from the Crown and devised real property
(1),

This was especlelly so after the sar of 1812-14
and a certain zroup in the Legislature fought against the
autocratic Council to give these forelgners the right to
8it in the assembly and to hold lands which under the
luw of ingland (whigh was in foroe) was not permitted.

( 2 ). Resolutions wers passed in the House to the effect
that the Statute of 1740 and that of 30 George III, 1783,
which mxm invited Americans to settl!e here without the
necessary residence of 7 years, but merely by taeking the
oath of alleglance were in force here.

It was the poliey of the British Government in
regard to/¥¥&ht of american Citizens to hold land, that
the provisions of the Naturalization Aet of 12, George II,
send the act of 30 George III should be enforced, In a
despatch from Bathursc to Mr, President smith ( 5 )

Lord Bathurst stated:.-

"RBut on the uvther hand the assembly are in
error in supposing that the taking of such oaths can of
itself qualify an Americun citizen to holdlauds in the
provinge. The act of 14 George II, Chapter 7 is still in
force and under its provisions, a orevious continued
residence =--====- .

The following letter is to the point,

Opinion of Law Ufficers of the Crown:
Sergeants Inn, lov, 1817
My Lord:=
l. Mackenzie,"m.Lyun,Meere 1a Ceneds,p. 140.
2+ Gouprhis}--Stetistical sccount of Upper Csneds,vol.II,p.287,
foll, ¥; sea Jourasls of Hovse of Aa~srbly for 1817,0aterio

fretive Raportn.
5. Can. Archives,Serles "O% 344,I,p.86.
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"We have had the honour to receive your letter
of 13 lovember, 1817, stating doubts huv: arisen as to
the rights of citizens of the United Jtates to hold lands
in the Province of Upper Canada under Statute 13 George
II, Chupter 7 and 30, George IIT, Chupter 27"------ ceee
"asked opinion whether the acts of 30 George III Chapter
27 vests Govemnor, Lieutenant-Governor or Magistrate with
any discretion as to refusing to administer the ocaths
of allegiance to .maican Citizens arriving in the Province
or whether american Citizens ure entitled to hold lands
in the British Provinces immediastely after having taken
the ocath of allegiance, without previous residence, not-
withstanding the provisions of 13 George II, which requires
& continued residence for 7 years as the necessary qualifica-
tion for possession of landed property,
opinion =====--subjeots of United Stutes coming to reside
in Unper Canadu are antitled to have oaths of sllegiance
and vath of intention to reside --=--~---wgdministered, and

the Governor has no discretion.

#With respect toc the question, we are of the
opinion that en Ameticen Citizen will not by reason
merely of havinr taxen the above caths be entitled to
hold lands there, but he must by the 15 George II,

Chapter 7 ( which is still in force) reside within the

Colony 7 years before he cun be entitled to hold lands

as a natural born subject.”

In a letter from the attorney-General to lr.

l. Illustretive Documents by Cruickshenk, Onterio Historical
Soclety Proceedlings,vol. 23.
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Smith, York, April 1818, in regard to e Proclamtion
pbrepared at the reguest of Lord Bathurst, he stated he
appeared before the Council to explain it. The Proclama=-
tion declares no foreigner will be vermmitted to hold
lands in this province until he has in all things com-
plied with 13 Goerge II, Chapter 7, and the stated
measures will be taken to dispossess those who had not
so quulified and held land. "The aot of 13 George II
Chapter 7 refers to foreigners as those born out of the
legience of His lajesty, No middle state between those
of natural Lorn subjects, who, of ocourse, stand in mo
need of the benefloial provisions of the act."
The quasihgp vas again referred Bo by the

i Elesot Committee of/Legislative uouncil iu rezard to
eivil rights, which reported that "These two laws

(12 George II, Chapter 7, 30 Gecrge III, Chapter 27)
contain all the provisions for the naturalization of
emigrants into this colony," ( ;) and said aliens had
tc be so naturalized to hold land.

In a letter of Bathurst to Laltland, august
3lst, 1826, the view was expressed that the Government
wouldnot admit aliens in Upper Cancda to all the privileges
of natural born subjects, unless the Statute of 13 CGeorge
ITI was complied wi th.

"The Statute of 13 George II, Chapter 7, has
already regulated the manner in which such persons may
acquire the privileges of inglish birtn and il those
orovisions require revisioms it will be the offige of
Parliament to review and alter them"., Otherwise, the
Government would only assent to retrospective provisions

to relieve sctual not future inhabitants at the time of

1. Can. Archives, serles "Q" 543,11, p. 406; see, 8lso p.467,
I-'t « I11.
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passing the iot of Parliament. () ). Only those who
couldn't qualify under 13 George II needed an dct of
Naturalization. (2 ),

In an analysis by the committee of the natural-
ization acts in foroe, we read "That if not a Quaker or
a Jew they shall receive the Sacrament at some Protestant
or reformed oongregatiou./Y:: appears that very few were
naturalized under this act due to its inconvenience ( 5 ).
Kany attempts were made to have the aot of 13 George II
and 40 George IIXI, Chapter 27 repealed in Upper Canada.
{ %'}

In a recommendation of the Legislative Counecil,
it was recommended trat these acts | 5 ) be repealed as
being inapplicable to present times and ciroumstances;and that
enigrants ufter 7 years taze the vath of allegiance and
abjuration and erjoy the same rights as persons maturaliz-
ed in ingland , A draft act with?reoltal of the two
acts avove, with a provision preventing naturalized sub-
Jeets holding office or sitting in Parlisment was submitted,
{ 6.).

Besides the linturallzation act of 1828 in upper
Janadus about which the above discussions mostly revolved,
requiring seven year: residence and the Uath of ullegiance
for those wio could not come under the act of 1740, or did
not desire to, before having the righ.s of a natural born
British subject, we might mention to complete the matter,
the Neturalization aots of 1841 and 1849, vhich referred

to both Provinces, and in the latter aot provided for

l.Can. Archives,Series "9' 344,I,p. 78.

2.CanJArchlves,Series "Q" 345,I11I,p. 464,

JeJoulbon to Horton (1826), Cene ch;ivus‘Sar1up Hpe 343,1,
pe34 enclosure; also p. 45. See, wlso "Q" 342,p.100 Tilmot
to Horton as to old Statutes Delng in force ¢nd in regerd
to voting.

4.Bathurst to Meitlend. Cen.Archives Series"Q" 540,11,p.368.

5.\ StatuteSof 1740 and 1783.

8.C0loorne tu Stenley=--enclos lag eddress of Leg. Covnocil for
repeal of Aots, Can. Archives,Serles "O 381,113,p.583.
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" the naturalisation of all those who had fixed abode
here before 1841;the act of 1854 reduced the term of
residence to five years and the act of 1858 to three
years, This latter .ot was revised in 1859 whereby any
alien residing here before the 18th of January 1849, or
who after that day came to settle in any part of Caneda,
and residing here three years mpght be naturalized after
taking the Oath of Residence and allegiance, after vVon-
federation the subject of Nawturalized or =liens was aa-
signed to the Dominion cof Cunada.

: TE’ A0t of 1849 was followed by the aots of luss snd
187 1L:nv‘;lhilgﬁ)lrepealed the .ct of 1740, as well as others, (1)

Those acts of naturalization did not
particularly refer toc Jews but any Jew might have been
naturalized under them providing they complied with the
conditions, and thus they wou'd have abtained all{ﬁ?éhta
of a British subject.

If by naturalization then a Jew had all
the rights to vote end sit in Parlisment and held office
from the beginning of Upper Canada, there would seem to
be no question that a Jew born in the Province would have
hed all these rizhts by common law, as appears from our
discussion in regard to Lower Canada.

If there wus any difficulty at all in
regard to these rights it would have been because of the
necessity of taking oaths which we have outlined in regard
to Quebasg before 1792.

In Upper Canada we have seen the diffioult-
iss of the aliens to hold land, etc., and it has been the
1. Stetutes of Upper Cenede and oftor 1887 of Ciaede for

sdeturalizatlon Acts: aee iistory of Legislatlon la Ontsrio
in "Imperisl ¥eturelizetion & Cenadiaq ieturelizetlon acts"

it mimtes & ducurents, published at Otteve,lull,
2. Ses, supre,p.54; Act ur'iaﬁl cited a= 44 Vietoris,chep.ld

(Cenade ).
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law that they are disqualified for public office except
for temporary purposes by the Provinoial Government, and
they cannot vote as members of, or sit in the various
Councils or Parliaments,

By the Naturalization iet of 1849, we have
seen ( 1) how aliens were given the right to hold,
transmit and devise real estate in the same wus as &
naturelibofn subjeot and this right has continued until
the present day ( 2 ),

From 1865, real estate in Ontario of an alien
dying intestate, could descend and be transmitted as in
the case of a British Subject { 3 ). By the Naturaliza-
tion Act of 1881, an alien could hold personal property
and dispose of it in the seme way as a natural bom sub-
Jeot and title from such property may be derived from an

alien.

By common law, however, aliens were under no
disabiiity in regard to the acqulrnfnfgtproperty and
chattels personal, end oould bring perscnal aotions, (4 )

In the instruotions of Lord Dorchestsr, as Governor
of Upper Canada und Lower Canada, dated 12th of September,
1791, and particuluarly in the instructions to Lord Dorchest-
er as Governor of Uoper Canada as of Jeptember loth, 1791,
the oath of abjuration, ete. was to be administered to the
governor as well as to the Council and elso all persons ex=-
cepting as hereafter mentioned, that shall be appointed to
holﬂ/:ggice, place of trust or profit in our said Province,
previous to their entering on the execution of duties of

said office, excepting Roman Catholics ( 5 ). There are

l. rage 58 suprs.

e h}giens Reﬁ property Act,R.85.0.,1¢87,chap. 14,

5. 1865--20 Victoris (Onterio), chep. 16.

4, Williame pepsoncl Properiy tl%ad),p.ldﬁ.

5. Documents, Constitutlozal Mlstory of Ceneds,1791-1813,

e 5‘.



-1l64-

other provisions in regard to holding of lands which we
will discuss later, as the law of ingland came into

forece here in 1792, vy expres: enactment, at first glance
it might seem that a Jew vould not be sligible for such
offices in view of the oaths required by English Law, but
it can be argued that this law was inapplicable to Jews, at
any rate tdoaegzzgo naturalized under the 4ot of 1740 which
was in force here and excepted the Jews from the obnoxiocus
oaths. In view of the act of 1740, an express aot of

the Sritish Parliament, the laws as to the oaths would be
inapplicable in regard to natural born Jews. e shall

see that at any rate in regard to land this was not at
first recognized, &nd no question ocame up a8 to the right
to 8it in Parliament in regard to Jews. | 1 )

It is interestinz here to point out that Moses
David of Detroit, about whom there was some question of
his rights to hold land ( 2z ) sat on the Jury of Detrolt,
(which until 1796 was part of Upper Cunadu) as appears by
a list of jurors there in 1794 ( 3 ) .

This recognized the law which went back as far
as 1766, when an ordinance of July lst of that year in
regard to juries - laid it down”"that all His Majesty's
subjeots in the Province of Quebec, without distinotion,
are entitled to be 1mpanﬂlled/::dﬂit and act as jurors
in all causes,,civil and aiminal.” ( 4 )

It might be in place here also to ooint out
that the Barristers and advooates toox the oaths of abjur-
ation and ellegience, and supremacy and signed the deolara-
tion against trans-substantiation, exoept the Roman
Catholios, before being put on the rolls as advoocate and
attorney. Here too those entitled to be licensed by

the Governor or Lieutenart-Governor were to be British

1. Seg,Chepter on Lond holding b Jews in Upper Ceneda.

e Sea, pe 160, foll. B

S, Ontarlo Archives Report 1817. Recorde of the Lerly Courts
of Tuatice of Upper Cenade,p.l%5.

4. IDLA. Ilit,l‘ﬂ-"-"ctiﬂﬂ RLi-’lﬂll,p-l:’o
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subjects. The oath against trans-substantiation continued
to appear in the rolls up to May lst, 1833, whem it no
longer appears, ( 1 ).

The above arguments might have been applied
to @ Jew who desired to beoome & barrister and advocate.
Yet all these guestions were set at rest by an iAct of
Upper Can@du, 3 William IV, Chapter 12, passed on the
13th of February, 1833, which was an act to dispose of
the necessity of taking certain oaths and making certein
declarations, in cases therein mentioned and also to re-
ceiva the saocrament of Lord Supper as gqualification for
office or for other temporal purposes; The Aot recited
that it was inexpedient to impose upon persons admitted
to office in thks Provingce, or persons called to the Bar
and admitted as attorney or become officers or members of
any corporation, the necessity of taking oaths and making

certain dedalarations which have heretofore been usually

required in such ocases.

srom the passing of the act it was not neces-
gary for any person to be appointed to eny office in this
Provinae, civil or military, who was or may be a layor,
or for a .y person admitted called as & Barrister, advocate,
notary, attorney, solieitor, or proctor, to make an ocath
other then the following:;---="I, 4.B. do sincerely promise
and swear that I will be raithful and bear true allegiance
to liis Majesty the King -=--I will defend him ~--dlisclose
vreason, ete, S0 help me Gold.,"

an additional clause was added which said that
no person was oblized to #ake the sacrament for purposes
of office. Ihis was later confirmed by the 15 and 14
Viotoria, Chapter 18, 1850, which made this law applicable

to the whole Provinee of Canada.

l. Riddell, Legel Professlon Lo Upper Ceusnde ,1U16,ppe ¥ & 147.

—



It was the reccgnized practioce for Uoper Canada
by 1835 that a Jew whould be sworn on the 0ld Teatament,
and they were allowed to put on their hats when sworn.
(1 )e

By the aet of 1851, which I have mentioned be-
fore, the law recognized Ly statute tnat 1t was an admitted
principle of colonial legislation and a fundamental principle
of our eivil polioy that there be legal equality among
all religious deriominations and the free exercise of re-
ligious worship as a result of religious belief, This
principle was further confirmed in an act in regard to
Reotories in the Consolidated Statutes of Canada, [1859)
Chapter 74, 3eotion 1, also in 1877 Revised Ssatutes of

Untario, 1914, and will be discussed under Community

status,.

1. Ko:le, Provicelsl Justice--"QOethM--pnlletizd iu 1835 as
2 compandiurm o® prectlee pnd 8 supmors of law; sse, Frank
v8.s Corsor, Ualelels,p. 135.
Scee, Crenkshew lwglstectes o wel,1821,3"edit Lon,p.221.



COMMUNITY 3TATUS

e have seen the principle clearly established
thet the fundamental law of the Province of Unterioc makes
no distinection between churches and dencminations, and
that every person is at liberty %o worship his laker in
the way he pleaseafljrha cagesin our Courts establish
that Christianity is not part of the law of :ngland or
Cntario, und that Churches in Untario have no conneation
with the state, The law looks upon them ws voluntury
assoolations united for relizious purposes and subject to
no control in discipline, seleotion or appointment of
ministers, and other matters connected with their religious
organization other than that the people have ghosen to
confer on persons or bodies of their own denominations.

The rules adopted for the purpose of appointe
ment of linisters and other purposes derive their force only
from the voluntary aesent for the purposas of the Church
and are governed by the rules of contract, All religlous
bodies in untario are placed on & footing of equality
before the law, no other den~minations have any prefersnoce
over another and no test is required to guelify for any of-
fice or trust, hence any close relation between civil
goverament and Church polity is rendered impossible and
interference by the laws is greatly restricted with in-
dividual faith, and the affairs of the orzanization,

A Churoh within the meaning of the Marriage
Aut connotes some recognized body having an organization
with rights and ceremonies, and the eivil courts of untario
will not entertain disputes relating to a Church were no
eivil righte have been invaded nor interfered with the

manner in which a religious body exeercises disoiplinary

l., Peges 54 & 05 eujra.



~168=

prower and provided they are within the power of the
domestic form exercising same. ( 1 )e

This etatement of the law is based on cases
such as Pringle against Napanee, 43 U.C. QBR. 1878,

Page 291. It holds that since the passing of the Statute
Chapter 74 , of the Consolidated Statute of Canada (1859)
in both the Frovince of Ontarioc and Quebesc, there is not
even the semblance of any connection between Church and
State.

The judgment menticns that this seotion in
regard to equality of religion was borrowed from the act
of the Leglidature of llew York, 1771 and argued that the
term 'religious profession' did not mean the Christian
religion only, but should extend to Jews Or any speocies
of faith and worship, ( ¢ ) 3ee also Rex vs., Dixout,,

{1893, 24 Ontario Repurts Paze 250-854) where it was held
that the reorganization Church of Jesus Christ of -atter
Day Saints is a religious deconimation wi thin R.3.0,
Chapter 131, sSection,l, where the words used are Chure
and religious denomination and the latter should not be
confined to Christian bodies.

armour, C.Js, in his judgment, makes the follow-
i gz statement of Law: "The Statute should receive wide
construction, It does not say Christian but religion., If
it said Christian it would exclude Jews. The fundamental
law of the Province makes no distinotion between churches
and denomination. Every person is at liberty to worship
his Laker in the way he pleases. e have, or ought to

have, perfect freedom of speach and perfeot freedom of

worship".

1., Cenadisn Hacyclopedlc Direst,Onterlo section under

Religious Institntions,p. 5561,
2, Sess, also Bowrsn & Secvlar Socloly Lud.,lU17,A.C.408.
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In Dummet vs. Formeri, 1872, 25, Grants Chancery
1998 aggétrroudroot, V.Ce mentioned the ict of 1851 recog-
nizing flegal @uulity among all religious denominatlion,
is the admitted principle of Colonial legislation end a
fundamental principle ol our eivil policy. He also refers
to other acts, including the conatitutional Aot of 1791,
and in his judgment says that the affect of all these en-
actments 1s to place all religious bodies upon & footing
of equality before the law.

This then is the general law affecting Jewish
religious bodies and religion in uUntario, but let it
not be supposed that that law was not the result of a
long strugzgle between meny Christian dencminations them-
selves, This rather than any Jewish question necessitated
the broad stand in regligious matters, but this 1is too
long & story to enter into now.

In regard tu the more specific civil rights a
religious corporation coald not hold lend in untario be=
cause of the statutes of Lortmain which were held to be
in foree in ontario ( 3 ) but the effect of this statute
was diminished by various acts relating tc particular re=-
ligious bodies sc as to allow these corporations to hold
lend for their own purposes in perpetuity as corporate
entities. The lLortmain and chariteble Uses act 1927
{ 5 ) stetes that land shall not be assur@to or for the
benefit of, or soguired by or on benalf of any corpora-
tion in Lortmain, otherwise then under the authority of
a license from his Majesty orcf a statute for the time
bein: in force and provides for forfeiture @ 1If so done.

4 long series of 4dots started from 1828 | 9
George IV, Chapter 2) providing reliet for various
1. Swe, supra,p.165; aleo, armour, Reel Property,p.501.

2, Fipst emected in 13¢2=-Vietoris,chap. 20, nov R.8.0.,
1927, chep. 132, 88C. 2.
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denominations of Christiens allowing lands to be held for
heir use by Trustees and their suceessors in perpetual
succession and to allow actions to be taken for the protec-
tion thereof, and recites "whereas religious souieties
for various denominations of Christians find diffioulty
in seocuring the title of land requisite for want of a
corporate capcity to take and hold same in perpetual capaolty".
The Asct of 1c28 was amended by an aot of 1840
widening this right and extending it to Roman Catholios.
This was contained in the Consolidated Statutes of 1859,
Chapter 69, widening the powers cf the above apts, includ-
ing the right to lease, mortgzage and sell until the act
was extended to Jews .y 53 Vigtoria Chapter 74, assented
on the 7th of april, 1690. This was an act for the relief
of persons prcfessinz the Jewisi religion, enacted as
followa: =
"All the rizhts, powers and privileges confer-
red uoon &ny religious society or congregation of Christian
by revised statutes Chapter 237 (1887) entitled an Agt re-
speoting the property of religious institutions are hereby
extended and shall hereafter apply to any religious Soclety
or congrezation of Jews, This speocial provision for Jews
was continued throughout the various statutes and 18 con-
tainad in Revised otatutes of untario, 1897, Chapter 307,

last seotion, to date. ( 1 .

The Act of religious corporations was widened
to the general terus by a General act, Revised Jtatutes
of Ontario, Chapter 256.

Burial grounds were extended in 1860, by aot
14 and 14 Viotoria, Chapter 177; assented to on the 10th
of August, 1850, an dat to permit lands in Uppur Canada
to be conveyed to trustees for burial plaoes /reoitad

"Whereas in many parts of Upper Canada the inhabitants

l. R;S.O.,lﬁz'?, c}'ﬂpn 34" 880« 31.



=171=

are desirous of securing the title of land requisite for
8 buryine ground, which shall not belong exclusively to
any of the various denominations of Christians, snd that
the same shall be taken and held by trustees acting in a
corporate capacity and having perpetual succession". This
Act enacted that whenever the inhabitants of any township
or locality in Upper Canada to the nunber of ten or more,
desiring, they can take a conveyance of land for the above
purpose &nd oan appoint trusteesand the land may be convey-
ed. This was limited to ten acres and it gave them the
rizht to maintain and defend an aotion. This aot would
clearly give the right to Jews to hold land in perpetual
succession and would obviate any of the gonditions whigh
obtained in Lower Cansda in regard to cemeteries ( 1 }a

This A¢t in regard to cemetries was continued
throughout the statute books and 18 now embodied in the
Cemetery act, Revised statutes of untario 19287, Chapter
317, Seotion 42.

The first record of any communal activity by
the Jews of Toronto end Upper Canada is that of & trans-
fer of land for burial grounds in 1849 _rom the Hon,

John Beverley Robinson to Judah G, Joseph and abrahem
Nordheimer as trustees for the Hebrew Congregation of
Toronto ( . ) and being on Pape .venue, the present

site of the old Holy Plossom Cemetery.

But commupisl life really began when the
‘song of Israel of the City of Toronto had their first

meeting on September 7th, 1856'. Due to the inorease

L Ll PEa « Obe

e ﬁLEis%r? of fice, City of Toronto #69381, part of lot 12,
Concesalon 1, Township of North Yorlk. Also, Jew in
Consda,p, 1lU5=-for & histo— of Holy Blossorm Toronto
Heorer Congregotlon; origlnel mindtes of Congregetion from
1856 on; other pepers & doourents of the synajjopve have
buan of ssristence lo writing thils sccount of comrunity

1ite 1. Turonto.
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of persons of the Jewish Creed becoming inhabltants of
Toronto, 1t was thought most proper that & congrega-

tion be formed. The above name was changed to "The
Holy Blossom" Toronto Hebrew Congregation in 1869 and
later the same nume was used only the title was reversed.

43 early a8 1850 Jews were buried in the Cemetery.
Simeon alfred Joseph died on september 17th, 1850, Lewis,
son of Joseph Lyons, on february lst, 1859, J. G. Joseph
on May 12th, 1852 and Chrlotte Nordheimer emxMayxxBfnh,
Ared 9 years; on February 27, 1866: &lso one lavis in
1851, The latter's gravestone is scarcely legible,

It is difficult to determine when the cemetery
really was transferred to the congregation as fomed, as
there is no transfer of the deed registered. The minutes
of April 3rd, 1859, refer tou Lthe report of lkir. Lyons that
in consequence of the Chief Justice being out of town,
the papers for the transfer of the Burial grounds werc
azuin deferred. There wer: negot.atlons to acquire it
and it became part of the congregation's property and re-
mains so to-day, together with an additional plece of
land acquired on December 12th, 1903 by the Irustees from
one #oodward. [ 1 )

This is not the place to discuss the life of
the Jewish Comnunity, but it might be of interest to note
the autoora#ic control over the members of the Congrega-
tion., iines for sméking in the hall during divine worship
or for non-attendance without & proper exscuse were not in-
frequent and the bylaws by 1867 regulated these matters.
akkRoRgh KA AAREXAFA RO ;A Kook, WOkl ax AV Gad ke
nawet o hodd rEhess e v YT SenEE. 30 e noddd a4
e

1. Duad reglsterad In Regletry offlea; saec, nate (2) p.171.
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Une ol Lhe privileges of jmmoecrship ves to be supp-
1led Kosher maal vt ¢ stoted prlee, regnleied L the trustess
o Ly the Congregatlon. In the eurly dajys tlere was a non=Jewish
autetor,dutdy, "ho vorked under a writtuen sgrears nt vith the
Cungregetlon, sal ¢ny expelled member suffared wn lucressse of
jrice for Y1s pwet. 3y 1857 there was o panyy tax for Koshsr
e L

I beve wnlloned tiwse feets Lo shor hov the
congrugi Lim Deceme s entlby Lo Ltsell and tekiag domestls
povera gﬂt Itself, Tasy hlred o u!;Ouhég, notel, eto. for
thelr purposes,

That mattars dida't alwaye pun smoothl: appeeps
from 'he minutas of Aprril 3,1868: "The Prestdent informed the
remosrr that the law snlt pasxilyy occtween Hintz and the Congre-
getion wes emioebly setiled. (Ve heve sesrchad the Court records
but 'sve Daen uneble te locate the writ hereis). It would ssem
us Lo Montresl thet the domestic form did not dejprive them of
the pight to leve one's cese adjudicrted Lu the usvel way,
axdl Lo clvil natters. This is the first lawsult in which the
Javileh Comrmnalty wes Llavolved.

The Congrrgetlon wes rregented with two lots of
land situated runr the Depot in serMi Ly Tohn Jucobs as a
present tu the Cousgregetion tovapds butlding e acw schule
(octoher &,1e57) W' ich Tula lator sold., Although the Congregs -
Livi, 848 such, would nut Yave led the jpower Lo hold L'eeg lepnds--
there swems to Le nothing Ln the riputes vhich tell “ow tre)

noeve helds
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It would seem that the Government wes favorably
disposed to the Jews, because in 1863 The Hamilton Congrega=-
tion, which was incorporated by the Parliament of Canada
in ey 5th, 1863, under anshe Sholom Congregation was the
first incorporated Jewish yody in Ontario ( 1 )« The
incorporation save nower to hold property mot exceeding
$6000, in value to be used for the purposes of a cemetery
and synagogue, In 1857 by Deed of June l8th, Michael
Burgholder in the Township of Barton, County of Wentworth
sold to <emuel Boehn, Isaac 3hire, Samuel Desbeaker, Henry
4insheimer, Hbraham myarﬁ?g'fll'{hmilton. in trust for the
use of Hamilton Burial Soclety for $30, one-half acre of
land in the Township of Barton, and on august 23rd, 1864,
the same party sold sn additional one-quarter mare adjoin-
ing the other lot to David Hammel, Jacob llammel, Louis
Gross and Louis sacha, trustees of the Keshev shel Barsell
Benevolant soclety for sixty Dollars (there stated to have
been sold to anshe sholem 3ooclety)and both are now used as
suoh by the Congregation, ( 2 )

Early graves: Some of the early graves are in Hebrew
and the inseriptions are almost obliterated. e find
those of Dauzhter of l. Danlel 5619-185%
"  3hemuel Chayim Bell 5620-1860

s e " g aﬁ:gﬁaia;futh. 1862,
The next Lrs. Caroline Manuel Levy, died December 27th, 1862
and amelia, wife of sigismond Drey, died November 1l2th, 1862
at age ot 23,

Jews located there in the early 50's
In 1863 - a Cnharter was given to Jagob Frey, Isaug Levy,
Henry Zinsheimer, Samuel Desbecker, Leopold Rosenband,
Daniel 3hire, 3imon Jhire, Isaac Shire, Leopold Loeb,
1. Sss, AppendiX,p. 255,

2. Inform tion supplled Yy Bir. Hdmynd él;&uut', Tormer preeldsnt
of the Congruogetion.
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William Loeb, Mendel Levy, abraham Levy, Herman Levy,
Jonas Draenger, Solomon Unger, Hermén <olf, Bernhard
fieinberg, sbraham saim(3imon) Louis Daniels. This
incorporation made it possible to hold land by trustees
in perpetuity anid not by trustees personally,

Toronto, desiring to hold their cemetery
in a similar way considered the sdvisability of such
a step, and the Secretary, in a meeting of July 19th,
5623, brought forward the serious question of charter-
inz the schule, but the expense incidental thereto caused
them to hesitate, They resolved to write Hamilton to
rather the necessary information. again, on .ugust 2nd,
1863, the mMnutes show that 88 no answer was received
from Hamilton, and it was resolved to write the Germen
Congregaticn in lontresl in regard to same. Un angust
9th, 5623, the .eoretary wrote the Clerk of Interior at
Quebec in regard to imoorporation. Un February 9th,
1868, the question of the Chartar/::zught up on agcount
of the “"future possession of Burial groand".

Nothinz was done no doubt due to the expense
until later, but there 1s no question that inccrporation
eould have been had if they had so desired,

In the meantime ( 1 ) the Cengregation aocquir-
ed property through Trustees who gould have conveyed ac-
cordinz to their trusts, or else with the conseAt of all
by law, Jhere was really no disability ot most inconven-
lenge,

The first land was purchased in 1o88 on
Richmond itreet (mow part of shea's Theatre), Lewis
Samuel ourchased the lot for and on behalf of the Congre-
zetion for $6000, for trugts u:ﬁ&% by the I[rustees so

long as the congregation continues to worship according

i. The Congregotion wes finelly incorporated; see, ente,
Ve 175.
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to the dootrines, rules, forms and ceremonies known &nd
recoznized as the Jewish religion as the orthodox Minhag,
In defeult any other congregation so conforming ocould

have the land. There was a provisoc for the sale, lease

or mort-age, except that the consent of the meeting of

the Congregation was necessary., This meeting was to be
called by written notice, si-rned by at least two Trustees
8ad affixed to the door of the house or usual place of
worship of the said Congregation upcn two 3abbath days

(two jaturdays) preceding the day of such meeting. There
was also a provislion for the elagtion of Trustees if any
oeased to be & member oi the Jewlsh religion, according to
the said Orthodox Minhag. The land to which this Deed re-
ferred was on the south side of Riohmond Street, part of
the present shea's Theatre and was known as Richmond Street
Synagogue, This property was transferred to Lark Eassel, st,
ul, on the 1lth of september, 1875, as frustee, subject to
the above trust., These Trustees were chunged from time to
time, ( 1)

In 1890, the xot respecting Religious Institu-
tions was extended to Jews #1d the Congregation desired
ingorporation under the name of The [oronto Hebrew Congre-
gation "Holy Blossom", T 1s seemed, however, to e under
the act respeating Benevolent Provident end other soclet-
ies, Chapter 172 for the following purpose:

The purpose is the oractice of Divine .orship
as a Hebrew Congregation mocording to the Jewish Falth,

L2 )

Jtrees property, and buy land on Bond 3treet ( the present

W#hen the Congregation desired to sell the Rlchmond

gite) they were chartered under the Religious Institutions

1. Prom deeds in Regletry office, Toro.to: see dsed 11612 E.T.
Tiore op2 dupllestes Lo the Archlves of the Spnagogue.
2. Docurnsnta Lo Synegogve Archlvos.
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Aot in 18941, A Private Bill 57, Victoria 1894, Chapter
101, was passed in the Ontario Legislature to olear the
title to the Riochmond Street property, vest the land in the
Trustees under the aot respecting Religious Institutions,
subject to the above trusts, and enacting that members and
meetings are governed in accordance with the rules and by
laws of the Congregation. In other words, the Covernment
acknowledged the right to hold lands subjeot to the religious
praotices in perpetuity.

Another aot, 2 Edward VII, 1902, Chapter 112,
was necessary to authorize the Trustees of the Holy Blossom
to convey the lands free of trusts,

The Holy Bloesom Synagogue is to-day a Reformed

Congregation,

University avenue 3ynagogue (Goel Tzedec Congre-
gation) sterted in 1883, purcvhasing a building corner
University and Elm Street in 1884 for ;4]00,00, In 1906
it purchesed land on Lniversity avenue. In 1896 the
Congregation waa incorporated and is urthodox., GJince
thsn meny con-regations have sprung up in Toronto and

other places in untario,
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IX.

MARRIAGE LAWS IN UPPER CANADA IN REGARD 10 J&WS
AFPECTING CIVIL RIGHTS.

By the common law of England, the presence of &
olergyman in Holy orders, either of the Church of Bngland,
or of the Church of Rome, was necessary to solemnize the
marriage, yet marriage by a minister or other cffigial of
a Religicus body, was valid for most purposes as the mar-
riage was irregular only, not void. 3Such a marriage deprived
the surviving husband of letters of administration to the
estate of his deceased wif:, (and there has been much dis-
cussion as to the effeot of these marriages), together with
other considerations not necessary to go into here, except
to mention that these irregular marrieges were followed by
the Jews. ( 3 )

Lord Hardwick's aot of 17563, 26 George 2, Chapter
43 was passed to get rid of irregular marriages altogether,
but it seems that marriages of Jews and Quakers were except-
ed from the aot. DSeotion 18 reads: "Provided likewise that
nothing in this 4ot contained shall extend to that part of
Great oSritain, called sScotland, nor to any marriages amongst
the people called Quakers, or amongst the persons professing
the Jewish religion, where both ocarties to any such mar iage
shall be of the people palled Quakers, or perscans profes:=ing
the Jewlsh relizion, respeatively, nor to any marriages
solennized beyond the seas."

According to Lr, Justice Riddell, this has always
been considered & recognition by Parliament of the validity
of Quakers and Jews marriages although the act contains no
language to that effeot and simply left it as before. .

He gonsiders the reason for not enacting the
validity of these marriages expressly was due to the fact

thut the sction of the legislation was in regard to

I.Rlddell,0uaker worricges in Upper Censde, Onteriv Hist.Soclety,
vol. 24, p. 507, See, Ousbhec 0°7lclil Lew Reports,Gensral
Index,1868-1000 under "iarrisge” o Yo lew of Lnglend 1o farca
ADegs Ly Cenads.,

s Rlidell, sue note 1,3uprs.
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clandestine marriages alone and there was nothing
clandestine, particularly about Quaker Larriages.

The Oriminal and Civil laws of England were
introduced into ithe Province of Quebeg by Royal Pro=-
clamation, Uctober 17th, 1763, the definition of whose
boundaries was extended in the Aot of 1774 to include
the Province of Upper Cansda, and by which act, French
Civil Law and Znglish Criminal Law came into force.

In 1792 by 32 George III, Chapter 1, as we have stated
befors, the fEnglish Civil law in regurd to Civil and
property rights becume in force from ugtober 15th, 1792,
a«nd the acgt of 1800, 40 George III, Chapter 1, express-
ly made the Criminal law of England in foroe, therefore
the law of dngiand under the Hardwick act in regard to
marriages would make Jewish marriages valid here, with-
out any legislation at all, provided theres was no
lezislation prohibiting Jewish marriage ceremonies. ( 1 J.

In o review of the legislation and documen t-
ary evidence, we see no such prohibition, In fact,
we see, on the other hand, recognition of the Act of
1753,

The first aot in regard to marriages in
Upper Canada was the act of 33 George III, Chapter 5,
1793, validating irregular marriages which had been
golemnized before & lagistrate or Commander of a post
of adjutant or sergeant of a revimnent acting as ochaplain
or any other oerson iu public office and alsc provides
tor marriagus by & Justice of the Peace® under certain
conditions,

The next act was 38 George III, Chapter 4,

1798, enabling and authorizing the ministers and clergy-
men of any congregation or relizious community of per-

sons professing to be members of the Chureh of Sootland

L. S8, hiddell above orticle.
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or Lutherans or Calvinists upon receiving a certi-
fioate from the guarter sessionas.

After these acts, the question of merrisges
in Upper Ceanads was considered by the Home Govermment,
In 1817, Barl Bathurst, Colonial Ssoretary, wrote
oirgular letters to the various colonies and depend-
encles of Great Britain, asking that the Lieutenant-
Governor, together with the law officers of the colonies
transmit him some of the regulations and laws in forae
with respeot to the form and manner in which such mar-
riages have been celebrated and the suthority for same,
This letter was received by the Liesutenant-Governor
of Upper Canada in 1817 ( 3 ) and was transmitted by
the Lieutenant-Govermor to the Attorney-General. This
corraspond ence would seem to remove any doubt as to
whether the provisions of the act of 1763 in regard
to Jews and Quakers was regognized or overlooked in
Uoper Canada. (L Je

The following is the Attorney-General's
opinion in full:- (5,

" attomey-General's Office,
York, 8th of July, 1817.

to Lieutenant-Colonel Cameron,
jecretary.
Sir:

In reply to your letter of the oth ultimo,
oconveying ths directions of His Excellency the Lieuten=
ant-Governor that I should take the necessary steps
to carry into effeot the intentions of Earl Bathurst
relative to the laws and ordinances whioh may be in
forece within this Province with respeot to the form
and menner in which marriages should be gelebrated

lenkbhupst Lo Oores G.00,p.137-15¢, Can, Archives.

Z.0f+ Riddell,Criminel Lev in refersnce Lo rnarriege in
TUppar Caneda onterio Hist. Soclety Popors,ete,,vol.2l,
pe 254, nqt,gst.!_ﬁ‘a the exceptiont in fevor of Jevws end
molrars A},r‘:_l'-lﬂ.! J'.'.f.Lﬂ!l:.:.'Jﬂ in '[fp".{)'_a- Cunada .

v.0on.Archives Serles "Q" val. 323, 1-2, p. 216.
lire Sack,pe%l,Jov {4 Canada, refurs to this oplnlon to
show thet Jawg by Irfersnce muat leve been in Toronto,

bt thls Mgee a0t necesserily £511 0w,
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communicated to His uxoellency by His Lordship's
letter dated Downing street, 1llth March, 1817.

I beg leave to state that the Provincial
laws in force which apply to the celebration of mar-
riages are contained in the accompanying statutes,
viz: the 33rd George III, Chapter 6 and 38 George III
Chapter 4, 1793, marriages in oconsequence in this
colony are celebrated under the form prescribed by

those Statutes,_exoept in the instances of certain

Religious sects such as Quakers, Jews, etc. who are
governed by the same rules, as the same 3eetaries in
fngland,

I have, etao.,

(signed) D'arcy Boulton,
attomey-General,"

In a later letter from Earl Bathurst to
Laitland, in regari to marriage laws in forge in
this colony, but here particularly for ministers
of the Churgh of Scotland, the attorney-General's
opinion of July 20th, 1826 was enclosed ( 1 ), whiah
puts beyond doubt, 1t seems, any question as to whether
the Act of 1754 of ungland was in force here.

after referring toc the early acts of 1743
and 1798, the opinion stated that it seems to have been
ponsidered from the earliest period elther that marriage
was to be considersd as a civil contraot, conferring
¢ivil rights, end that being so, the Law oI dngland
respecting it had by our adoption of 1t become the
law ¢ £ this Province, or that punishment of its il-
legal mlemnisatigﬁeromed part of the criminal law

of dngland, and /same offences there would be those

1. Can, archives, Sertes "Q",pp. 53 & 55,



here also due to adoption of dnzlish law; the British
liarriage act, 26 George II was in foroe here -~ and in
1793 an Aot was passed, etc,, to overcome striot com-
pliance with the unglish Marriage saot.

The Aot of 1830~ II George 4, Chapter 36
extended this rizht to others and then was later ex-
tended by 1845 - 8 victoria Chapter 34, and by 1847
10 and 11 Victoria, Chapter 18, to those of all religious
denominations of Christians, without any certificates
from the quarter sessions, In all those aots no mention
was made of the Quakers or Jews and ipso faoto it would
seem the right to perform marriages would remain under
the English Act, 48, howeveyr, there were only a hamful
of Jews in Upper Canada in 1850 ( a larger number coming
in the fiftles) this law was probably not sonsidered by
the Jews livinz here. However, in 1856, by the act of
20 Victoria, Chapter Sﬁ.fggn:g:ht as & result of the
act gwving religious equelity to all groups ( 1 ), all re=-
ligious denominetions of the Province became so entitled.
This Act wes as ented to on the 10th of June, 1857 and
it d8nacts "From and after the passing of this aoct the
ministers end clergymen4 of all religlous denominations
in Upper Canade duly ordained or eppointed, accordinz to
the rights and ceremonies of the Church or denomination
to which they shall respectively belong, and resident in
Upper Canadu, shall have the right to solemnize the ocere-
mony oif matrimony according to the rights, oceremonies and
usages of such ohurches and denominations respectively,
by virtue of such ordination or appointment."

And provision is made for registering names

in a book and validating any Quaker marriages to be made. [ : ).

1. AcL of 1851 enjre, pPre 54 & 55

2. Cf. RiA3all's L.—Liclu supre., e s®Tates the first legisls-
tion in regerd to ‘uekers perrisges Ln Onilerlo wes in 1861
by 54 Vlcturle, chaps 25e
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There would gseem %o be no guestion that under this
act Jews would be considered & religious denominu=-
tion ( ) ) and s & matter of faot was, a&s appears

by the exhibit of Harriage Registar, attached in

the appendix, in which register is & copy of the
first page of the Hegister of marriages by the Jewish
commgnity. This is the officlal rezgister under the
4Act and recites this act on the title page in full,
There is only one sheet of this book used and no

doubt the first marriages were recorded thsrein. (i)

This interpretation 18 confirmed by the
case of Regina against Dickout, 1893, 24 upnturio Re-
ports, Page 250, a4 cuse in which the interpretation
of the words "a religious denomination" cume 1into

question,

This was & oriminul case in which the
accused was charged with cerforming & ceremony
without authority, being of the reorgunized Church
of Jesus Christ of Latter Duy 3uints which, 1t was
alleged, was not a religious denomination within the
R.3... 1867, Chuoter 131, deotion 1 (being the sume
wording as in the aet of 1857). It was held that this
Churgh was 4 religious denomination within the mention
of the wurds 'Chure: and Religious Denomins tion" and

that these words should not be confined to Christian

bodies, ( 3 )

1. Otuopwize Lhe word "Christlen" would hove haon gontimsd
from the eerlier Stetutes.

24 See, Appendix, p. 34U.

3. Se:, Supre,p. 168.
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The wording of thiy judgment seems to implfy that Jews
had been performing marrieges under the a0t &s of
right. A4¢ any rate, this judgment would have set any
doubt, if there had been any, at rest,

Mr. Justice Riddell, in his Article, Page
507, no doubt by error, mentions that the statute in

by this case

regard to Quakers, in 1891, -I./i.ntarpreted to include
Jews and Latter Day saints, Ihe wording of the act of
1857 continues throughout the statute to the present
time, 1in 1927 Revised Statutes of Untario. ( 1 )

In discussing the marriege laws, it is interest-
ing to refer to the case of Frank against Carson ( 2 )
which held that & written contract was not essential to
the validity of a Jewish marriege, which had been solemm-
1zed with all the ususl forms and ceremonies of the Jewish
services and faith, and that such a marriage was valid,

The coriminsl law of 2ngland, as mentioned be-
fore, was in force in Uoper Canuda, and the provision of
Lord Hardwick's act made it a felony to pefform marriages
in certain parts. The punishment for this being fourteen
years transportation to the american Colonias,

We have seen that thils act excepted the Jew:
and Quakers, therefore the punishment whioch uy an Aot
IXX, George I1I, Chapter 1, substituted banishment Irom
the Province for transportation, could nmct have affeoted
the Jews ( 35 ) and similarly in regard to the law of 1822
2 George II, Chapter 11, which made it & misdemeanour for

any unauthorized person to solemnize marriage without a

liocense.

l. Chepe ‘17, Ea8Ce. 1:

Se 16 ToCsCoPe;Pe 124. :

J. Ses, Riddell, Criminel Lev Lo regsrd to Herrisger in
Cppor Censde, 21 ontario Hist. Soclety Hecorde,



=lod=-

Therefore, we see that Jewu had always tle
rizht to have marriages solomnized from the beginning
of the formation of this Provinge, in view of the inglish
statute above mentioned, which was recognized in forge
here T }.

The question was put at rest by the statule
of 18567 of Upper lanada in regard to the solemnizing of
marriages and confirmed by the cases. It might be noted
here that unlike the Province of Lower Canada, the 3tatute
read that the marriage was to be solemnized by a person
resident in the Province, duly ordained or appointed ac-
cording to the righuis and ceremonies of the Church or
Denomination, or by Linisters and Clergymen of every
religious denomination, 'This did not oblige the person
to Ye a sritish subject.

In view of the wording of this cglause,
some doubt has arisen ac to whether & person is quulified
by receiving‘semicna from the local Rabois without having
been ordained and whether this semicha would be within the
terms"ordained or appointed mccording to the rights or
ceremonies of tne Church, out this matter has rnot been

sett ed,
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STATUS OF THbk KelIILLAH

Prior to 192° there was no Kehillah organized
in Toronto, but on the 24th of Uotober, 1923, a Charter
was obtained from the Province of Onterio for the fol-
lowing objeots:

To supervise the slaughtering oif ecattle for
Kosher meat, the suld Xosher meat being for consumption
by the Jewish people of Toronto, and to see that the
suld Kosher meat 1s prepared sccording to the Jewish rites
and to apply any surplus of money, proceeds of such slau-hter-
ing, to public charity.

JUpposition was aroused by the faot that imdepend-
ent aEhOthim were not permmitted to slaughter in the City
Abbatoir, In 1925, a Schochet called urliansky, sued the
City of Toronto for the right to enter the civic abbatoir
and kill cattle there, the City having refused him permbesion.
The contending parties, by consent, submitted their case
before Mr. Justige Middleton who held that oltizens have
the right to tuke cattle to the abbatolr to be killed
but not that nnyoﬁe whe has or thinks he has ability to
kiil may go there and demand the right to kill. ( 7 )

In the same year, a butcher, Jacob Cohen, sued
in the supreme Court the kehillah for 1libel, beocuuse they
had published in the newsopaper that his meat was treif,

The matter was heard by Mr. Justice Wri-ht. The issues
wers - did the Raboils have the right, according to their
religious reguirements, of announcing their opinion to ths
Jewish pablio? The Judge decided after the trial had pro-
gresged that it was a religious question he could not

settle and sent the matter for adjudication to a tribunal

of Rabbis, ( 2 ).

io orhnaky va. City of Toroato 28 OwA, p. 246; eppenl dismissed,
Pe 387,
<. Letter from ii,S. Rosenberg--see, Appandix,p. 355.
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40o0rdinz to the opinimn of Mr. Henry J. Rosenberg, solieit-
or in the case, this "might be an indirect recoznition
of the right of the Jewish people to have religious autonomy,
(1)

In uvttawa a similar case was heard by Lennox,
J« that of vddisky vs. Ottawa Vaad Hakeshres. Ths Plain-
tiff, a Jewish retail butcher sued the defendantz Nintz
& Begger, Rabbls, and thellingorporated body formed of lay
representatives or several synagogues for slander on re-
fusal to raise the price of meat. It was alleged the de-
fendants caused Sohochtim and wholesale Kosher dealers to
refuse supplies to him and that the Rabbis published the
degision of the Vaad in their synagogue to the effeat that
the Plaintiff lost his trustworthiness on Xuanera, The
Defendants pleaded that all ¥KEX was done in accordance
with the Hebrew Law; that 1t was the strict requiresment
of Hebrew Law that no Hebrew shall sell meat not kosher-
ed or killed by schochtim, who are relig.ous officers
appointed in each community for the purpose, and it was
the right of the Vaad and the Rabbis to investigate oharges
under the law, This was done and he was found guilty by
tae them. The rise of the prices, the Rabbis claimed, was
necessary, 48 1t was impossible to sell Koshered meat for
less, also ﬂgind portion was found in the shop, and they
elaimed that all this was done under privilege and with-
out malice, and in accordance with Hebrew Law,

The trial Judge held that occasions on which
the words spoken were privileged and withdrew from the
jury the qaestion of comspiraocy, but evidence of malice
was allowed to the Jury. The Jury rendered a verdiot of
damages for sdander and there was & cross-appeal by the
plaintiff on conspiracy. Latohford, Chief Justiee, on
appeal to the Divisional Court, giving the judgment of the
Court, granted a new trial on 1ssue of both goaspiracy

and glander, and said "Unless the Rabbis participated ino

a conspiracy which under the pretense of enforcement
le Spe, Appendix.p. 356
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of the Jewish law really sought to compel the plaintiff

to increase the price, and that attempt failing to destroy
his reputation as a Hebrew and wreck his business the
publication made to their respective congregations may
have been absolutely privileged." (1)

Last Spring the Kehillaeh question came to the
fore aguin as a result of the fact that the City Couneil
had grented, as & matter of convenlence, the right to
kill cattle at the civic abbatoir, and an organi:zation
known as the United Jewry of Toronto ( Vaad Hayin) had
regeived a Charter on the 6th of November, 1931 to super-
vise ths slaughtering und sale of cattle amnd fowl in ac-
cordance with the Jewish religion and to proteot the
Jewish Community in the matter of all foodstuffs embraced
by the Mosaic Law, eto.; but unlike the Kehillah there
were no mentivn of giving proceeds to public charity. This
organization was in opposition to the Kehillah and were
one of the complainants in charges made before the City
Counegil that vertsin schochtim employed at the Muniecipal
Abbatoir for the Jewish trade have refused to slaughter
for some butchers because they had not entered into an
agreement with the Centrul Butchers association or the
Central Butechers of Toronto alleged to be in concert with
the Kehillsh, and that the prices charged by the Eehillah
or its 3Schochtin for slaughtering at the abbatolir were
exhorbitant and unreasonable, and tended to unnecessarily
inerease the price of Kosher meat - Charges of comblne,
atc, were also made.

At a meeting held by the City Counell of
Toronto on the 22nd of Mebruary, 1932, a resolution

was adopted pursuent to Seotion 257 of the Munioipal Aot

1. 1926=31 Qﬁ.n.,p. 1539
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Hevised Jtatutes of Ontario, 1927, Chapter 43 to in-
vestigate the above matters, and Judge Tytler was
appointsd as Royal Commissioner and sittings were
held on twelve days during the period from March 14th
1932 to May 16th, 1932, aid after the Judge wes unable
to bring the parties together to settle their differences,
the sittings resumed on May 3rd, Eviderice was given in
Tegard to the whole conduct of the Xehillah and fifty-
five witnesses were called, Religious law and guestions
came up which were discussed in the judgment and the
Kehillah as such was sxonerated from any misappropria-
tion, ete. The complainant cleimsd that the law of the
land prevailed and not Hebrew law,

In summing up, Judge Tytler held, among
other things, in his report, as follows -

"1 see no reason why the Jewish people in
Toronto should not get together and arrange for a har-
monious working of the Kehillah, It will be for them
to fix the prices to be c}:arged for the Koshered meat,
how many shochtim should be employed, what they should
be pald, how many rabbis will be required and their re-
moneration, and if they 4ntemd to have sufficlent charged
for the Koshering to be able to give the school and
charitable institutions of their own dencminationes, or
others, 11 they feel so disposed, to fix the amount that
should be given, or any other arrangement sultable to the
Jewish people.”

Without finding whut the law is in reference

to the power of the Kehilla, I think from what I can

gather irom what was sald by the different rabbis and the
references to Jewish works in connection with it, that

when the Xehilla is formed by & majority of the Jewish
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people at a duly represented meeting, that the Kehillah
has full power in connection with the eappointing of
Sohoohtim, the slaughtering and killing of aninals and
koshering of the meat, and that no other Rabbi, olther
in a minority ss to hir opinicn, or one whd is not =
member of the Kehillah, has any power to enforce his
opinivns, But I do think that the Rabbis, instead of
attempting to enforece the full lstter of the law, they
should ae a much mildér way than advertising as they
did4 in the Jewish Journtl, and remember the injunction
of their prophets- "What doth the Lord require of them
but to do justly, love, mercy and to walk humbly with
their Godl,

a8 to the Boamrd of Control and City Council
he holds -

"They have the right to choose their tenant
or tenunts, und to lease or rent such portion of the
Municipal Abbatoir to whatever persomn or corporation
they desire at such rental and for such time as may be
arranged, They cun rent various portions amk to differ-
ent individuals or corpeorutions. It seems to me, how-
ever, that it would be very diificult for the Board
and Coumcil to take upon themselves to fix the price
of Xoshering, That is a matter oi internul arrange-
ment between the Jewish peonle; bu. %% would be well
to ma<e such arrangement as might Le agrecable to the
dirferent parties so as to do awsy with undue competi-
tion in regard to the prices of nosherimg" - ( 1 ).

Recently the Zehillah obtained an interim
injunction from Mr, Justice LcEvoy in the Jupreme Court

restraindng one Joseph Abrams from being concerned in

1. Tha ebove facte end Judgment are from originel f1iles
of H.S. Rossnberg, sollcitor in the Kehllah,
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the k 1ling and sellinz of Kosher meat, except such
meat as is killed by the ochochtim of the Hehillah
of ‘oronto and declared to pe losher.

un & motion to dissolve this injunction be-
fore lir, Justice Kerwin, which was granted, it was suc-
cessfully argued that no Institution, the Xshillah
of Poronto or enybody else, hes any right to interfere
with any person’s right to kill under the Losaic Code.
Justice Lerwin sald he wus satisfied Abrams had shown
- prima facie cese, to be entitled to carry on busi-
uess. (1) The debrew Journzl publishsd the decision of
the Kehillah in thel> papers aguinst abrams, but on
recelving notice under the Ljbel and Slander act, We are
informed they have discontinued putting in the advertise-
ment.

Je see, thorefore, thet neither the law nor
the matters are as yet settled to entitle one to zive
any opinion thereorn.

It seems, however, the law haus not as yet
rerognized the iehillah us having legal power to en-
foroe its deglsions and legislate for the community,
unless the urthodcx Community consented, and that tha
matter could always be brou:ht to Court. Yet, the
fact is that the lunicipsl Government of the City of

The ehillah
Toronto recognizaa/with whom they deal in questions
of killing of ocattle for Jewish peoole und resolutions
of the Board of Control ure to that effect. ( 2 ).
This was recognized by the report cf Judge Tytler.
There is, as we have seen, & recognition of the right,

though not direetly laid down in law, of the Jewlsh

1. See, Toronto Dally Ster, Awguet 23,1030,
2, Ses opinton of .S.Hosencery,eppendix.
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peoole to have religious autonomy such as in regards to
the question of whether the Rabbis have the right or
privilege of announcing to theilr congregation and to
the press their findings as to the fitness of a person

to sell Kosher meat, etc.
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CIVIL RIGHT?S IN REGARD TU THE HULDING LAND
BY JEWS IN U’PER CaAN.DA.

When the British aoquired New France in 1763, the
Proclamation of 1763 was the first document in regard to
land giving the power of the Governor and Councils to settle
and agree with the inhabitants or any other person who shall

resort thereto for lands, ete, The policy seems to have been

| to encourage emizration from Btitein and from the older colion=
| ies in america ( 1 ) and to provide land for disbanded officers
and soldiers.

'he inatructions %W Governor-generul liurray on the
7th of December, 1763 put the words of the proglamation into
effect and made various regulations in regard to land wnhich
formed the baslis upon which later regulations in Lpper Canada
were to be based., The authorities tried to avoid the oblain-
inz of land for spegulative purposes, and desire:i to encourage

tiue settlement and cultivution of the land, (2 Ye

Further instructions were given to Guy Carleton
on January érd, 1770, end additvional instructious to

f-ederick Haldimand, Governcrs in Luebec, and in these in-

structions the uath of sllegiance was prescriibed for the
recipients of zrants. ([ 2 ),

In view of the faet that after the revolutionary
war was over many loyalists came into the country, further
provisions were made for officers and soldieru. In the
meentime settlements in what is now Upper Canudsa had taeken

olace in the Niagara District and above Jttawa.

In the instructions of Ceneral Haldimand of 1783,
t 4 ) there was & provision thut every applicaent for land
| was to take the oaths directed by law and sign a declaretion

0T alleglance in the following terms:

1. Potterson, Lend Settlement in Upper Ceneda, unterio Archives
fteport,iccd, v« 10,

s Instructions to Murrsy, suprse, p. 11, note 2,

3+ Imstructions to Cerleton, Oaterio Archiives [loports 1005,
fe 1xi {&130,1&06,1:.60]-

4o Inetrctlions to Heldimend, 16 July 1783 ,10Ld,1¢00,p.1x14,

l
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"I, 4+ e do promise and deolare I will maintain
and defend to the utmost of my power the author=
ity of the Ling and his Parliament as & supreme
legislature of this Province,"

'his was also in the additional instructions given on
23rd of august, 1786. (1)
In 1786, Carleton, now Lord Dorohester, received in-

structions with the same provision in regard to oaths, and

varyinz some of the regulations in regamd to soldiers.
On February 17th, 1789, landboards were established
in each distriet to faoilitate the grants of lund and tie
authority of this Board continued up to May lst, 1791. At
these meetinzs the loyalty, character and pretention of each
petitioner were to be examined first and the Oath of fidelity
mand allegiance were to be administered. Lunds were to Dde
granted to all his Lajesty's suujeots, (2)
T™e official forms used by these landboards say that
"the oath of fidelity and alleglance direoted oy law, were
administered by the Loard (see vntario archives 19056, LXXIII,
and also stated that the lands were not transferrable, This
was therefore the situation before 1791 and up to this time
there were only a few settlements in what is now Upper Canada,
the Toronto distriot not yet having been touched.
Un the formation of the two provinces of Upper and
Lower @anada in 1791, the lande in the frovince of Upper
Cenada were to be granted in full and common Socoage as in
kngland, by instructions to Lord Dorchester as Governor of
Upper Canadsa on the léth of December, 1791, (3)
The only disability that might have been consider=-
ed to attach to Jews would be seotion 35, which contains the

1. Instpuctions to Cerleton,2d August 1786, Onterlo Archives
Roport,1s08, p. lxvi; elsc Const. Docurents, Siort & Doughty,
176¢=17¢1, p. 831,

<4 Onteric Arciilves,lu05, p. lxx; see also p. Xc.

9+ Jocunents, Cunst,. Hist. of Ceneds, Doughly & MeArthuy ,,17¢1-
1712, p. 42,

!
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clanse in regard to ocaths as contained in the Instruc-
tions of 1783 ( 1 ).

On lovember 11, 1791, Colonel John Graves
Jimcoe issued a Proclamation in regard to Lower Canuda,
of which the fourth clause contained - very petitioner shall
---=.gsldes taking the usual oaihs, subsoribe to th- Daclar-
ation avove reoited. ()

On the basis of this Proclamation a form was
drawn up for the veticlons for land as follows:- (3)
‘o his Excellenoy John Graves 3imooe, Lsquire, Lieutenant-
Covernor and Commander in Chief of the Province of Upper
Canada, eto, oo ,

The Petiticn of ----respeotfully shows,

That your petitioner is desirous to settle on
the lands of the Crown in this Province, being in a con-
dition to cultivate and improve the same,. That he is
ready to take the usual oaths, und to subscribe the deglara-
tion, that he professes the Christian Religion, and obed=-
lence to the laws, sand has lived inoffensively in the
country which he has left., Prays your Excellenay, would
be pleased to grant him -----acres of land upon the terms
and conditions expressed in your IExcellency's proclamation
bearingz date the 7th day of February, 1792, or such other
gquantity of lend as to your Excelleng; in your wisdom mgy
think meet. And your petitioner as in duty bound will ever
Pray.

Townsiin 0f -==ece== Lot Number -----Congession.

Commencinz at a Post in front of -----Concession,

Then lorth e=aw Chains 27 Links; Then West, 9 Chains--=-
Links, then South -=-=Chains, 27 Links; Then fast, 9 Chaing--=-
Links; to the place of beginning; Containing ==-=-~aicres,

more or ‘less, for which agres----gsevenths are reserved as
per margin,
1. Supre, ppe 182 & 120.

de Ontsrlo Avchilves , lbub, i« OV
Se Ibid, ppe ovi & evil,
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Lot No. Concession.
iWith Certificate number a0ting 3Surveyor General i
{

The bearer, Years of age, boran in

professing the Christian Religion &nd by Trade a l
having been this day examined and taken the oaths, and by

the oaths presoried by law is recommended for a location .‘
of two hundred acres of land within this distriet, provid-
ed it does not appear from the surve,or's books that he

has had any prior grant of lands in eny district of this |

provinoce.
Given under my hand
To the deputy surveyor of The district of, i
The 4ot of 1792, 32 George III, Chapter 1, |
Seetion 3 (Upper “anada enacted that in all matters of .
property and oivil rights resort shall be had to the |
Laws of unglend =~--= (1 ), These Laws of England in- |
cluded the various caths, some of which ware objecticnable t
to the Jew, but a8 regards to the holding of land, the oath |
of ebjuration was modified in favor of a Jew since 1783, ’
(10 George I, Chapter 4),. Yet reliance was placed on two
0ld statutes to prohibit the Jews from holding land there.t - |
The one in 1271 (55 Henry III) allowed them only the
houges then in their possession and in which they were

aotually 1living, and the other the »tatute de Judaismo al=-

lowsd them to buy "Houses and Curtiiages in the Ulities and

Boroughe where they abide”, etc. ( o )

Whe ther Jews could hold land, however, was question-

able and was frequently debated as late as 1830. ( 3 )«

j 5= JJG\\i..ulltC'uJ nst . Hist. uf Ceasdn 1751-1 310, De B3«
2, Heorlyves, The Je¥s & u:cllu! L;“, I's 1E.
S« Tomlin's, Iew Dlctlongs

Lido1836,p5; "Jaws" relerﬂlﬂ to
(]

-‘- ’ =y !
slonnt's History of the Jew; end & parpllet by u’lk.‘t1.




although Henriques conoludes that ( 1 ) thess
stututes wore not applicable after the return of the
Jews and that Jews could hcld land,

County landboards were established by Governor
Simooe and were abolished on the 6th of lovember, 1794,
who were to refer the Petitions to the Lieutenant-
Governor in Counoil, By order of the ixecutive Couneil,
November 6th, 1794, appliocutions were to be made through
the Clerk of the Council, according to the practice all
land petitions of an unusual character wer: to be made to
the person administering the Govemment, through the Clerk
of the Council, while in the ordinary cases a magistrate
in uny town as appointed by the Ll eutenant-of tha County
was authorized to give proper persons recommendation, ( . ).

According to the order of the ixeoutive Couneil
on November 6th, 1794, { 5 ), it apoeurs that only
those would be admitted "whose loyulty, integrity, morals,
giwll appear to entitle them to the benefit of his
Majesty's Bounty and render them useful inhabitants of
this Provingce. It 1s hereby resolved that all persons
professing the Christien religion and beinz capable of
menual lsbour who can adduce a satisfagtory voucher of
their having paid obedience to the laws, and led a 1life
of inoffensive manners in the country, where they last
resided shall in future be considered, aa qualifi:d to
be admitted to the possession of lands within this province,
after having taken and subsorioced the vath of allegiance
and settlement presoribed by the Act of Parliament. ( ).

"therefore, any magistrate living and residing

in the county wherein any person of such a desoription may wish

to become a resident, is duly authorized to give him e

1. Henriguee, pe 192,

2. Sea, FTotteraon, sujra, Ns Sl - - . 2

S. Ontarlo Aprchlves Ke.,lwud,ppP. CVI1Ii §= ¢IK; also @atarlo Arch.
fep.,l6%E,p. $6; nobe Feltercon,p.lldv=Council rocomrends
to Simeol in 17¢6 strict eaforce.ent of requirerents res-
yaeting oeths by alleas o€ fore receiving grents.




recommendation to the deputy surveyor on the county or
district for a location of lands in the tollowinz words,
"The bearer A.Bs. 0f --==yeurs of age, born in ==-e--=
professing the Christian Religion, and by trade a --===
huvinz been this day examined by me, and taxen the ouths
preserined by law, is recommended for a location of two
hundred .cres of land within this countyg provided it does
not appear from the 3urveyor's books that he has had any
prior grant of lands in any distriect of this Province."

It might be noted here that these regulations
were it seemed only in regard to the usual petitions,
the unusual ones going direct to the uxecutiva of the
Provingce, at any rate those not clearly ocoming within
the terms of the above order.

In September of 1796, Simcoe returned to Zngland
end in his absence, the Hon., Peter Russell administered the
Government until 1799, when Lieutenant General Hunter took
ghargs up to 1805, but as he was absent much of the time,
his council, especlslly Zlmsley, Russell, Shaw and keGill
ruled, . It has been stated that lr, Ruseell was a
cautious man and that 2is poliey was safe rather than vig-
orous. (1 )a

The usual practice in regard to these petitions
of land grants was to bring the matter up before the .xeocut-
ive Coungil who discussed the matter and registered their
decision on the back of the petition with any remarks that
the situation required.

Up to 1796 then HFhava outlined the Law of
fngland, the instructions and regulations in foroe in
Upper Cemuda in regard to land. It can be seen that the

oath of abjuration in force in regard to lands here was

1. Petterson,supre, p. 10,




ot spolicable to the Jews, and the other oaths the

Jews could btake. Uven 1f the usual oaths were in force,
they could rot have prevented a Jew naturallzed under the
act of 1740 from receiving a Crown grant by the terms of

the aot and by direet recognitiow, (snd having sll the rights
of a British subject, )in the correspondence with the Home
office set out nbovei.l)‘l‘ha oaths in that case would be alter-
ed 80 as to allow a Jew to take them,

If this was true as to a naturalized Jew, it
was all the more so for a natural born one as the correspond-
ence (2 ) direotly implies and for reasorns set out in &
previous chapter., 'he o&ths, we have seen also would be
repugnant to the ocondition and state of the Provinge in
regards to a Jew in view of the general policy in regard
to the colonies. (3 ).

But there is ._BSOome doubt whether in England
222{;5{;;:1??%1““ to hold or purchase land, though they
The law of England, in view of the above gould not have af-
fecoted the right of Jews here,

fet such interpretations of law or policy did
not seem to bother or goncern those bodies who were ad-
ministerinz the laws, who based their praotice no doubt
upcn the regulations? have quoted avove, This is brought
to light in a series of documents, photostat coples of the
originals which are in the apoendix and wluehwiE shall dis-
cuss now. ’'nese documents are the first evideuce of any
disability in regard tc .ews in Canadu, 1t usually being
thouzht by previous writers that the political strugzle
of 1808 was the first example of diserimination against
Jews. (4 )a

These documents ure a eries of petitions of

1. Suprn, pe 153,f011. ¥

Qe Y Pe 100,

T P 183=164.

2. Lone of the writers oa Cenadlan Jewis; History refar to soy
dincrimlos tion previous to the Hert episode.

=
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lunds by the first applicants of Upper Canadu, The
first petition of land on record wes by Lioses David
1) to Hon. Peter sussell, on the 31st of July,
1797. He recites that he 18 2 natural born subject
of His liajesty, who had resided in this Provi .ge for
one year and that he has served in the Lilitia in
Upper and Lower Lanad:, and has never oviained eny
grant of land from His lajesty and he considers that
he is entitled to same. This petition was evidently
not answered, but we shall discuss loses Javid shortly.
The next petition to His lionour, rfeter
Russell was by Levy Solomons, dated at Cornwall, on
the 23rd day of uvetober, 1?9?.{%&0 petitions that he
wishes to become 8 settler in this Province, and not
having meceived uny lands as yet, askS for such guantity
as he may be entitled to receive, ete. Attached to this
cetition was the certificate of the Justice of th: Peaoce
at Cornwall, dated the S0th of vetouer, 1797, certify-
ing that Levy Solomons personally appeared oefore him
gnd took the Oath of allegiance, and signed the declar-
ation as presorived by law, and has been a residant of
this place for two yesrs. Jn the bagcg of this petition
as was the usual practice, the endorsement under the sig-
pature of what appears to be that of Chi=f Justice
flmsley 1s the following:-

"Jews cannot hold land in this Zrovince" having
read at first these parts, It is difficult to explain
the reason behind this deoision other then that a;praaa-
ed above, namely that the regulations end instructions

seem to state that only a Christian could hold land

l. Ses, Appendix,p.531 for orligloel. Tic endorsemant which
vy lnadvertence was not la tha photostut copy, read
"Hoses Devid, Rec'd Slat July 17¢7, Pet’ belorgs to the
Lover Frovince." Thet this weoa not eso will eppeer leter.
See note at end of chaplar conceralng losas David.
Cone Archives--Luad Patltlons,Upper Canada,1803"D",attached
to petition of March 1803,ante.

Ze ﬁpl'\endlx,p.a'd;s‘ Can. Archives, Land pelitlons,Upper Caneds,
8% ; niautes ul! Couccil,Lend Upper Cponads; sse, Onterlo
Archives Kgoports,1651,pe 10v.
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and this was thoughtlessly considered the law, It is
whether
doubtful ,; racial or relizious diserimination entered

the minds ot the Council, Whether Levy Jolomons was an

alien, a british subjeot or naturalized is not alear,

but the endorsement only refers to the faot that he 1is
a Jew and this was the ground on which it was decided.
This is coafirsed later a: we @'.all see. 1In all probub-
ility, he was a oritish subjeot as most Jews of the
time were. .uven i an alien, he would probably have
received the land after taking the vath of allegiance
and the decluration, as they were not always striot, !
which only shows that his religion is what they excluded ¢

im for.

Very saortly arter tne petition of Levy

Solomons, the sume Levy Jsolomons petitioned on behalf of
lioses &rt, of the <revinge of Lower vanada, herohant,
for land, stating thaut Loses art had purchased sever- i
al rights to military land from discharged soldiers and

non-gommissioned officers, und that the said soldiers |

hud not drawn any 'ands, exceot such as is expressed 1!
in their respective certificates which were recited as
annexed ( but whioh 1 have not been able to find) and

that the said Loses nart was desirgus of obtailning thoge |
lands in the Province of vpper venada. according to the !
endorsement on the back, this petition was not recomnended. () )
whether or not the same policy +as enforced here is not
stated, but a petition following so closely upon that ,

of Levy solomons, in faect one which came uo at the very

sume time for decision, would most likely have been
rejected for similar reasons. It might have been as &
result of the polic to avoid speculation which was

1. Appendix pe 232; Cenedlen Archlves,lsnd Petitlons,Upper

Cenade, ‘B ; see, Ontsriv Archives Reports,le3l,p.l06,
for minutes of Couuncll meotings Lliareon.

|
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alvays the intention to svoid, ret, it wwuléd seam
from the end of the petition that he desired to 'locata
therein'. Mloses .art, however, was not evidently a
resident here, but one of Lower Canada, and this like-
.1se migiht be & ground of refusal.

The next petition is thut of the aforemention-
ed Moses david of Jandwieh in the western bistrict, a
merohant, to Peter Ruseell, the Lieutenant-General of
the °rovince of Upper Canada., ( 1 ), This petition
suys that the petitioner is & natural bom subjeaot of

lis Brittanic liajesty and desired land. It would seem

aocording to this petitlion thut disceriminstion was prac-
ticed ag-inst Lr. David, as several individuals, he
gstated had received lands in this place since David's
upplication. ( ¢ ), There was no answer to this peti-
tion a8 well,xEmzxi¥faxiizexarxaxiistin

About this time, or a little later, & Petition
was regeived from the Grand Jury of the wWestern District
assertin: thet a great many of the town lands in Jjandwich
granted in July of 1797, s:ill remained unimpr.ved, ,al-
though the time stipulated for meking the gmprovements
wus pust ., as 8 result,the orogress of the town had
been zreatly impeded and real settlers in both town and
gcuntry injured. It was further charged that many owners
of state lands had received deeds contrury to the
regulations, ( o ). although there were some seven or
eight houses in the whole town, outside persons who

wished to build could not obtain e grant and were forced

to buy lots.

l. Sue, fppendix,ps 054, deted 8 Jen.,1803. Cen, Archlves
Lend Petitions,U.C."D", 1803; atteched to petition of &
Meroh 1605 ,e0te.

2e Iuldl, p. 334 last paregpaph.

de Fetlorsoan, supie, pe. vl; For repuletlane of 1747 ses
ante,p. 203 which we have groted,
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It was suggested that all vacant or unimproved
lots in town be fulfilled and be regranted under strict
penalties for non-improvement.

48 was usual in such oases, the surveyor-General
was ordered to report upon the matter, sotion being de-
itayed until the revort was received, The final resu.t
wus @ stricter enforecement of the rules. In august of
that year (1808) a proclamation was issued by Hunter
( 1 ) ordering all persons who glaimed possession of
land granted, but hud not yet taken the Uath of alleglance
and the others thus required oy the regulation were to

do so within twelve mounths from date on pain of the legal
penalties involved. It would seem that from this doou-
ment that there would be & +tizhteninz up in the ragula-
tions concerning land which might have cgaused them to
sorutinize an application for land by a Jew in a somewhat
closer manner. It would seem further from this petdtion
that Lr, David hed purchased land under the regula tionus
of 1797 ( 2 ) and no question evidently urose as to
his right to cwn the land and erect a dwelling on it in
spite of the wording of the endorsement in Levy Solomon's
petition, ( ). But this does not prove that they reocog-
nized the right in law and distinguished bstween a pur-
chass and a Crown granti.

It is interesting to note that it was the
practice at that time to receive a certificate from
the ghurgh wardens which was evidently regquired in
acoordance with the instrucotions, the church varden
being equivalent to the town wardanfs}ﬂo attention, we
mentioned, was evidently puld to this petition beoause
Moses David petitioned again on the 9th of March,
1803 as follows: Agoording to this petition, lioses

1, Onterlo Apchlves Rejort,lw06.

2, Scg,Petition, Appendix.
. Sa:: Appunﬂii,p. 437; otteched to original pstition in

Cenadien Archives of Noeos David,leyel 1803 ente,
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David had prior to the svacuation of Detroit in 1796
lived there and was among the first bullders of tha
Town of wandwich, he was & native of Quebec and showed
his zeal for !Nis Majesty's service as & true and loyal
subject. He expected the lLund would be grented to him
in sccordance with lir. Russell's letter to the magis-
trates of the Western Distriet ( 1 ) which petition he
recites "he understands has been rejacted under the
idea that his Religion precludes him from any grant of
land in his Majesty's Colonies"., (< ),

The letier to the mgistrates referred tu is as
follows:

Direotions respecting Reserves snd surveys in
the Town of candwioh.

o reserve to be laid off equal tu the quantity
of land taken into the presenta town of sandwich and
whatever land may remain afterward behind the Town to
be divided into lots of 24 acres each, which are to be
given as Park lots to those settlers who build the
first Houses in the Town which they will be confirmed
in upon thelr p.oducing a Certificate at the surveyor
Gener=1's vffice from the Town Wardens of their having
acotually built a good dwelling House there and residing
in it elither in thelr own Person or by a good and suf-
ficient Tenant. The description may be sent to the
Attorney General of the land granted tc kr. allison
thet Deeds may issue thereon = 19th august 1797.

Peter Russell.
To the Honmourable D, W. omith, Lsg.,
Bndorsed 'is Honour 19th august 1897 [ 1

This Petition clearly shows the fact of his being

a Jew was responsible for the rejection of his petitions,

l. See Below,
2. pelition, Appendix, p. 355; Canedlen Arochlves, Upper

Ctnade, Lrnd petitlons "D"1305; Cen, irchives, Misutes of

Council Land poolc "E" Upper Cenede Iyon 18B02-1804.
Bs Hussell Pepeps,l7¢6=1787 Ontarlo Historleal Socolety
Fubliiestion, p. 253.
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although David was & 38ritish Subjeot, but here the
petition suggests that & Crown Grant was forbidden
generally in the colonies which mm grant would be a
higher right than a mere purchass,

In a certificate attached to the petition
there is a certificute that he offered to zo with a
certain F. MoXee and serve as a volunteer in Fort
lLiami in the year 1794 with the amerigm .rmy and
Generul wayne, before that plece, (1)

This petition was referred by the Lieutanant-
Governor's office on the Yth of Lay, 1803, to the Executive
Council for report by order of the Lisutenant-Covernor,
and on the 10th of May, 1803, under the signature of
He Alcott, Chairman, and approved oy Hunter, Lieutenant-
Governor, the petition was recommended in the following
terms: "recommend that the petition be complied with
upon the petitioner producing & certificate from the
church warden of Jandwich that he has erected a house
and premises on his town lot.” ( & ).

The transaction was then completed us appears
by the Receiver Genersl, receipt of the officers' full
fees, the number of acres amounting to 27 ( 3 ). It would
seem from this document that what might have prompted
the Comaittee to finally grant him Land was that he was
a loyal soldier because he came under the regulations of
a military man, A@lso the special regulations and promis-
es as to the Town of Jandwich. .

In summarizing than the above incidents
brought to light by these documents, we can suy - that
at first a Jew was oconsidered not to be avle to hold land here
or receive a grant from the Crown. This polioy might
1. Atleched to lest petlition of Moses Devid ,18035.

j: Euo, Jspp:nd.t.x, Pe 054,
Sisey of Councll-State u,a-.;:l)Up;.rr Canede (Can. Avchives)
and Minutes of Council (Land, Uppsér Cnnada, Céne Archives)

but heve not found any discussion in regsrd to rights of
Jovs axcept ss andorsed on the petitiuvns,

! ppe 538-335. e have searched both the Mwwdd




have ohanged and this restriction migh' have become
limited to grants from the Crown in Colonies gener-
ally, and only in special cases where loyalty was
proved or where special circumstances warranted 1it,
were these rules relaxed. .r it is still open to say
on the strength of these documents trat the cases of
koses David was exceptional and the generul right to
hold land and receive Crown grants was disputed,

This would be reuding the two documents together,
although the point at issue was a Crown grant for all
cagses, und in the on® case &8 purchase was tolerated.

In spite of these rulings and conceptions by
the Authorities, the law in itself was clear that a
Jew here could receive a Crown urant and all the more
80 1f he purohased the land unfder the dnzlish Law

gonsidered to be ian foroe here. .

Althouszh other references have been made to
applications for land in Upper Canadu, it is doubtful
whether the names mentioned by UWr. sack in his article

in the "Jew in vaneda" ( 1) were really Jews, and I

understand that they were not. ! 2). This is the last
that wus heard of any trouble in regard to holding lend
and so fur as I have been able to ascertuin there has
been no other incident when this right wac questioned,
but we do not find at any rate Jews in any numbers until
after 185G, although the first Jew came in about Jitods
1853 Jyo Toroato. (3). '
é: gzazhfsspinlon of the vesearch worker of tha Ontario |
Archives, maqy of the nemes glven ere not Jewlsh, There l
sre otlier eyrrors es well. For exemple, Dr. Solomon |

should have Leen Dr, Solomon Joiws.
5. See, Sock,Jew in Conade,p. 4l
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4 recent case of interest in regard to
land in Cntario is that of 7ssex Real istate Co.
Limited egainst Holmes ( 3 ) in which Garrow, J.
held (2 ) that a restrictive covenant placed on
land, ,that land shall not be sold to or occupied by
persons not of the Cauoasian race nor to ‘luroveans,
except such as are of English speaking countries
and the people of .rench descent was wulid. It was
held here that Furopean mecant in & geographical not
ethological sense - and that what was irtended wus
that the purchaser must be by colour white, and if a
native of surope, either of the dnglish or French
speaking people( and if these above dond itions were
not there, such a person could be excluded). In this
case the person in questio:n was a Jyrian {:_ country
25:’5,1;] and admittedly of Caucasian race.

This case would seem to hold that restric-
tions aguinst generally & race might be valid, wnether a
covenant restricting land so as to prevent persons of
the Jewisn religlon from purchasing or holding same
(except for Church rurposes) wou 4 be valid in view of
our fundumental law is a dcubtfupz:iint. ul though our opin-

ion is that such a restriction would ot be upheld .

l., 27 Cuterlo Teokl: YNotes, p. 384,

|
2o Thie cecwn wes £ Lyred on eppenl 28 Own,p. 69. According |
to cne writer Mosce Dovid was g remhey of ¢ prominent

Javwlsh family of Koatrecl who loceted L1 Saaduicl. as

e merchent v2 serl: se Lha sutnrm of 1800, He re=ided
there untlil the sumrest of 1314 vwlien & letter preservad

emong the Jurton Histovricel Soclety Indlceted “e wes

seeklng permicalon Irom & Colonel Croghan to leeve the
pleces  Prior to 18085 he hed besn s ensign in Askin's
bettelion ol Lhe Lncex Covntry. In this yeer he spd

Charles Lakin were slated for lleutencncles when the

vecencles shiould oceur. f,suei John Askin Pr pers, 1766«
3

1620, p'rton Historicel Society Records,ediLors note

(Quaiffe) vol. II, p. 645; seo, Appendix, mute,p, 352.

Wa kuow from the petillons & nbove documents liovever

Devid se soopn cfter 1706 e he could left Detroit,k was one
of the [irst bullders of Segndvliech , heving lived in Upper {
{ousyx to 1796 he lived

Conaeda at lesst since 17v6. Prev
in Detrolt . He sat on the Jury in 1764 at Detroit.

Detreit legully velonged to the U.S.after 1763 but wes not
glven up by the British until 1766. Until then it was ad-
minlstered os partx of Upper Conede (Riddell,Introduction
Lo Records of Lerly Courts of Justice of Upper Csnadas,

Pre 4 & 228), Sandwich,being very near Detroit,beceme

mll-'ﬂl'tbl’.lt sgt * I.Jﬂj-!'.b Lthe F.llit-l’r" & judicis
alfter 176 t:'uhté]r'nal’f.?;%t';xudus from Detroil rue 1ly ut.é' ¥

it commenced uftor 1783. The first bullders probebly came [.'u,,m

next

thet

85448,
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XIiL
RIGHDS UP JEWS IN JOHOOLS, COLLEGES,_ &C.

The foundstions of the present University of
Toronte were luld in the very beginning of the separate
existence of Uoper Canada, but a University was not
formally decided on until 1827 when u Charter was granted
to Ling's College. This Charter gave the vhurgh of
Engiend,a minority in the Province,complete gontrol over
the Institution, 4ll members of the Cow.noil had to be
members of the Churcn of Ingland and subsoribe to the 39
articles of Faith, This was also required of the Profes-
sors, The Hight Revemd John 3traohsn was the domins ting
spirit in the University movement from 1821 tc 1648, es-
peclally as president of King's College.

4 very liberal feature of the Charter, however,
was thut except in divinity, no tests whatever were to
be imposed on undergraduates or graduates, a feature un-
known in any other Charters of royal foundations in Eng-
land and or in the Colonies. This m® remained until the
present time,

Controversy raged awong the denominations over
the policy und control of King'a College, and as a result
i1t wes not formally opened until 1842, and not until a
Committee of the House of .assembly had made a report in
1828 and recommended that no religious vest should be
required in case of President, professors and other officers
except divinity. This resulted in an amendment to the
Charter im 1837, that nei ther a member of Council or pro-
fessor was required to be of the Church of England or to
subsoribe to any articles of religion other than a declara-
tion of belief in the divine inspiration of the 0Uld Testament
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and New Testament, and in the dootrine of Trinity. (1)

The Anglicans continued to control the Univer-
sity and denominational feeling ran high until in 1850
complete secularization of the University, unler govern-
ment control was proposed by Baldwin. This law, with
other features was passed on the lst of January, 1850
(12 vietoria, Chspter 82),

Seotion 2Y reads:

"No religlous test or qualificution whatsoever
shall be required of mm or appointed for any person admit-
ted or matriculated &g a member of such University, whether
as a scholar, student, FPellow or otherwise, or for any per-
son admitted to any degree in any arts Faoculty in said
University, or for any person appointed to any offioge,
Professorshlip and Ledureship, mastership, tutorship or
other place of employment whatsoever in same, nor shall
religious observances, acoording to the forms of any
religious denomination be imposed upon the members or
officers of the said university or any of them.

This was amended to provide for regulations
for attendance at religious worship conducted by the
respective linisters, and was requisite for degree and
admission. (=)

After u struggle - provision wae made for
denominational teughing in affiliated colleges. (3 ).
These principles were embodied in the various Universities
Act up to the oresent. The section of the present aot,
Revised Jtatutes of Untario, 1927 reads:

"o religious test shall be required of any
professor, lecturer, teacher, officer, servant of the
le Wellsce, History of the Unlversity of Toronto, note

partlculerly,pp. 15 & 35.
2, 13 & 14 Victorie,chep. 4¢ sssentad 10 August 1850.

S See, Melluce,suprs .

r
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University, or of University College, or of any student
thereof or therein, nor shall religilous observances ao-
gording to the forms of any relizious denomination or seat
be imposed on them or any of them, but the Board may make
regulations touching the moral condugt of the students
thereof and therein, and their attendanoce on public worship
in their respectiwe churche  or other plages of religious
worship and their religious custom by their respective
ministers, acocording to their resnective forms of religious
faith, und every requisite facility shaell be afforded for
sug’: purposes, but attendance in such forms of relizious
observance shall not be compulsory on any student attend-
ing the University or University College.

Nothing in this section shall interfere with
the right of a federated university or college to make
such provision in regard to religicus instruction and
religious worship for its own students as it may deem
proper and to require the same to be observed &s part
of 1ts own discipline. ( 3 ).

We might say then from the first Jewish students
could attend tie University and could be frofessor, officer,

ete., from 1850,
Jewish students evidently went to the University

from its beginning. (2 )e

at the present time there are only two lecturers
at the Universit; and no C’rofessors. Previously, there were
a few legturers, but theyehave been a considerable number of

fellows, demonstratorg, assistaunts, eic. from time tc time,
and there still are,

1. R.8.0.,1627, ctap. 337,
£+ See, Scok,Jow in Conade,p,4l. We might note that King's
College did not commence holdlig clesses till 1a842;

therefore, Joseprh could not have egttended os early ss 1B38.
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It is not the policy to ask the religious
faith of avplicants for these positions | 1 ) which is
done only in the case of undergraduates seeking admis-
sion to the .niversity.

Un July lst, 1lu67, the University vecame
a Provinelal University and received, and still does,
frovincial financial support, and several colleges lster
becamne affiliated with it,

at the present time, many Jewi h students
attend the university, &s apnears from the following

statistica, [ 2 ).

University of ZJoronto.

Registration according to Direatory.

Hebrews
1930-19451 1951-1952 1931-1932

arts 3,758 3,682 265

Jniversity orf Joronto 539 800 6l

University College 1,893 1,516 211(13.3,

Vietoria College 941 954 3

Trinity College 3.9 315 -

3t. Lkichael's College 238 297 -
Ledioine BEO 8456 148 (17.06
Avplied Scienae H4H 877 a1
Household Joience 229 180 4
“duration 37e 494 10
Forrstry 64 70 1
lusiao 41 36 1
Graduste JStudises 465 b40 xno return
Dentistry 244 226 2o (114
Soclial Selence 1i4 139 11
Publid Heal th Bursing 249 244 1
Jcoupational Therapy 46 33 b
Craduate l[urses 15 19 -
Physiotherapy 19 av o
Duplicates 70 75

7,169 Y, 388 507 A 7+5%)

X The Council of the Jghool does not require
students to state religicus denominatiocn,

¥ Bxcluding the School nf Graduate studies,
liote: (supplied by university Registrar).
Queens University has now a large Jewish
registration, 3cth Queens and (estern University are sup-

ported by the Frovince,

1. Interview with Registirsr,Sept., 1633,

2. Supplled by the Registrapr,Mr. A.3, Fennell. See, slso,
Study of Recrsutional & Culturel Resources of Jevish
Comminity of Torento,Peb.,1830, Jewish Welfcre Doard for
stotlsticek for previous yeers.and other statistics.
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RUBLIC .iD GRANMAR SCHOOLS

The oldest residentiesl school for boys, West of
liontreal, was the Royal Grammar 5ohool fourmded oy sir
John Colborne in 1829, and Jewlish students attended as
early as 1856, Gershon Joseph was in thes olass of 356-38,
son of Menry Joseph, Montreal; George J. Joseph '53, son
o Judah George; R. I's Joseph '69, son of H., 4. Joseoh,
and up to the present day the sume clause as to religious
tests are found as in regard to the University. ( 1)

Through the Province there were Private Jjchools,
but in the main, during the early years of Upper Carneda
there were District grammar schools., In 1816 sn attempt
was made to orovide for the maintenance of Common schools,
From time to vime & general system of Educatlion was pro-
posed out of public funds, but not until 1641 was an act
pussed providing for Publieci Schcols, as part of the
municipal system. In 1844 the Public Sch. vl system wus
introduced in Toronte, In 1847 there was one Board of
Trustees for the whole City. ( = )

In Ontario there are two ¢lasses of free primary
schools, namely publie schools and sepurute schools, the
latter beinz denominationul schools, established by an
act of 1863 ( © ). '"he public schools were formerly
called common s8chools.

By the Common Jchool act of 1850 ( 4 ) all
residents between the ages of five and twenty-one were
permitted to attend school, except those who had separéte
schools.

By the sume act, school visitors included all

Clergymen recoznized by law of whatever denominetion.

l. K011 of puplls, Upper Conads College,Ja1.,1850 -to 1ul6,f.5;

re test from 12 Victoris,chap.82 (1850),sec. 6.

2. Sclivols % Colluges of ontrarlo by J. George iodgins,vol.I,

Pe 2,f011. A

3. Scs, Tristees Roman Cethollc Sepercts 8Schools aof Ottawe vs.

tnokell 1617 A.C.,p. 62 (Privy Council).
4, 13 & 14 Victoria,1850,sec, 12 (13).
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It was also provided that no oupil shall be required tc
read or study in or from any religlous book, or to join
in any exercise of devotion or religion end objeated to
by his parent or guardien, Jubject to the regulations,
pupils were to be sllowed to recelive such religious in-
struction as their parents or guardiuns desired.

The 'rinciples and terms of this leglslution was
amtodied in the Consolidated Jtatutes of Upper Canada of
185¥ ( 3 ) and is found ia the Revised Statutes of Untario,
1927 { 2 )»

In regurd to school attendance, nu penalty wus
imposed in respect to the absence of & child from schooul
on a day regurded as a holiday by the Church or religious
denomination % which such child belonged., This law dates
from 1896 by the act of 54 Viotoria, Chapter oo,
dection 19, and is embodisd in the same terms as in the
present School attendance aot. (Revised Statutes of untario,
1927, Chapter 332, 3Seation 19 (2).

Regulations were from time to time made under
these Jchool acts in regurd to religious instruction.
The eurliest regulations I have been able to seoure were
those of the léth ol December, 1884, approved by the Lieuten-
ant-.overnor in Council. according to them, every public
and Hizh school was to be opened with the Lord's pruyer and
closed with the readinz of Seriptures and Lord's prayer.
'"Tme portions to be read were to be those selugted by ths
Department of @ducation without comment or explan.tion
¥ the t=zacher, Lo pupil +as required to taze part 1if notice
in writinz to the Luster of the sghool wus given, Clergy
of eny denomination were sllowed to gzive religious instrue-
tion to pupils of his own churech in the schoolhouse at least
onece & week a(ter school hours. Provision was made for

the Jrustees, if they desired, to lessen the six hour

l. Cisp. b4, g28c. 12§.
Z. R.8.0.,1927. Public Schools Act, chep, 323, sec. 7 (1)
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schoel day in order to olose earlier on the day of re-
ligious instruction (1 ).

+he scripture readingzs were those in Ross'
Soripture Keadingzs, (1885) authorized by the Department,
and portions of the 0ld and New Testument, including the
Crucifixion story was eontuined therein, These provis-
lons, more or less, continued under the vurious school
aots. (2 ), but no course or religious instruction was
prescrioed.

The present regulations in both High and

Public schools provide for religious instructions.
Those of the High schools are similar in wording
to those of the ‘yblic Schools. The ligh school Rezula-
tions are as follows: ( & ).
8o (1) (&) very High Johcol shall be opened with the
read ing of the oceriptures and the repeating of the Lord's
Prayer, and shall be closed with the Lord's Prayer or
the prayers amuthorized by the Department of Education;
but no pupil shall be required to tuke part in any re-
lizious exercises objected to by his parent or guardian,
(b) (i) In schools without suitavle wal ting-rooms, or
other similar agecommodation, if the parent or gaardian
demunds the withdraw.l of & pupil while the religious
exercises are being held, such demand shall be complied
with, and the resdinzg of the Soriptures shall be deferred
in inclement weather until the closing.
(11) 7?0 seoure the observance of this Regulatlion, the
teacher, before commencing a religious exercise, shall
ullow the negessary interval to slupse, durinr which the
children or wards of those, if any, who have signified

their obvjection may retire.

1. Sea, Reguletiune in Ross=Scriplure Resdlngs rubllec & High
Schoole, muthorizeo oy vhe Department.

2. Por those of 1891 see School Lev of Onterio, Mcliurrich &
Ruberts (1864), p. 411 on the 8chool Acts of 18¢1.

3. Ontorio Dept. of Education Covrses of Study & Lxeminations
in High Schools,1¢32, p. 10; also, Genaral Regulations of
Puolic & Separste Schools, 1632, Dept. of Lducetion,p.lé.
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(o) 1If the parent or guardiun objects to his child
or ward taking part in the religious exerclises, but
directs that he shall remain in the school room during
such exercises, the tcacher shall 'ermit him to do 0,
provided thut he maintains decorous Lehaviour during
tne exercises.
(d) I, in virtue of his rizht to be absent from the
religious exercises, uny pupll does not enter the school
room till the close of the timeallowed for religious ex-
ercises, such absence shall not be treated as an offence
aguinst the rules of the school.
(a) When a teacher clal .s to have sonscientious soruples
in regurd to openinz or closinz school as herein presoribed,
he shall notify the Board to that effect in writing; and
it shall then be the duty of tihe Board to make such oro-
vision a8 1t may deem expedient for the carrying out of
the requirements of (1) (a) above,
(2) (a) The Joriptures shall be read daily und system-
atically; the parts to be read may be taxen from the
bonk of seleotions adopted by the Department for that
purpose, or from the Hible, or from the list of the
Seleet=d oeripture Readings of the In.ernational Bible
Reading ussogiation, as the board by resclution may
direct.

{b) & Board may also uvrder the readingz of such
parts by toth pupils und teachers at the closing of
the school, the repeating of the Ten Commandments at
least once a week, and the memorigation of passages
selected vy the Prineipal from the 3ible.

(o) If the Board does not pass the resclution

provided rFor in (a) ebove, the Principa!l shell make
the seleotion himself, and shall promptly novify the

e —————— —
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Board of his action. 3uch action may be revised by
the Board at any time thereafter,

(3) (a) 4 clergymen of any denomination shall
have the right, and 1t shall be lawful for the Board
to allow him to give religious instruction to the
pupils of his own church, in each school house, at
least once a week, after the houre of closing the
school in the afternocon,

(b) Under the same conditions, a clergymnan,
selacted by the clerzymen of any number of denominations,
Bhuil also huve the rizht to give religious instruction
tc the pupils belonging to such dencwinations.

(a) If the clergymen of more than one dencmina-
tion apply to give religious instruction in the same
Bchoo. house, where the number of olass-rooms is in-
sufficient for all at the same time, the Board shall
decide on what day of the week a room shail be at the
disposal of the clergyman of eaoh denomination, at the
time above stated.

(4) dmblems of a denominutional character shall
not be exhibited in & High Schoul during regular school
hours.

Under section (2) (a) lessons or excerpts of
the 01d and New Testement are provided on sheets in
regular order for different lessons oy the International
Sunday School assoclation.

The book of selections ( 1 ) wae udopted by
the Department a few years ago (about 1931) causing much
discussion in the newspapers. It was issue& for the ap-
oroval of the various school Boards and was not authorized

for use by order in Council as other ‘ext books usuully

l. Publistred b; lecMillsn in three volures sbout 1bol.
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are. 3ut, in effeot, they oould be used, when the
Sehool Board gave permission, by the Teao.ers at their
discretion, unless determined otherwise by the Board.
There are meny passages from the lew Testament, as well
us from the Uld which would be objectionable to the
Jewish ohild. The teacher thu:s has it in her power
to abuse her privileges and meke it dncomfortuvle for
the Jewish children who usually sit through these ex-
ercises, theugh tney are not foroed to.

In regard to Industriul schools for children
who misbehave, the "Judge or Imspectors shall endeavour
to ascertain the religious persussion % which the ghild
belonged and shall, as far as practicable, send a Roman
Catholic child to a Roman Catholic Industrial school
and & child of any other religious persuasion to a school
established by and with the sanction of a board of public
School Trustees. ( 1 ).

3eotion 22 reads - 4 clergyman of the religious
persuasion éo which a child appears to belong mgy visit
the child at the school for the purpose of instruoting
hia in religzicn on such days and at suoh times as may bde
fixed by regulations of the Minister .

Jewish boys go to these Industrial schools
and the direotors of the schools generully do what they
gun to see that their speclal religious observances are
oarried out as fur as possible, They always acoept a
teasher sent by the Federation of Jewish Philanthroples
for a certain period of time egch week ( ).

At the present time, there are in the City
of Toronto two Jewish High School teachers, thirteen at
the Public schools, and three in vocational schools, in

1 RlSCO.,IB'{;?. chap. 329, sev. 1t & 2.
2. Letter from Cohn to writer,lﬁﬁd. s Cohin wes formerly

director of the Doys' Club (Jewlish).




=217~

all eighteen Jewish teachers. There was a total in 1932

of 2,195 teachers in the publicJeav?ﬂg{)lc of Toronto.

Ir 1929 there were about BOOO/pupils in the public schools
of Toronto, or 1l1: of the general attendance , and in the
collegiates, 14, of the puwpils were Jews. (1 ).

In the public schools in 1932 the percentage of Jewish
teachers wus ,00373%, while the number of Jewish pupils,
taking the 1929 figures, which would be less than in

1932, would be 1l,k, end the pdpuletion or Jews belng
approximately 7c. Thiere sere some Jevish teschers scattered
about in the citles and tuyu;a of Onterioe Mony epplications
from Jewlsh teechers ore on {ile but the mectlcs of
gllowing the Principel of esch school vith the concurrence
of the Superintendent of Schools to declde on the mambers
of their stefl, indirectly resvlts Ln dis erinlretion(2)
otherwise tlhere iz no legel di=ablliity for Jevs provided

Lthey ere oritish subjects or naturcllzed.

1. Interview with lrs. Slegel,et preseit & Jevwish perber of
doard of Educstion of Toronto. Tor ettendesnce ligurss ses
Stetistics of tra Beerd of Bdviawtion,led2,ppe 170=171; #lso,
p. 285, There ere also Statlistice In vapgerd to rellglous
exercises but tiwre sre none by rellglon.

2, Mrs. Stegel (Interview,Septerber, 1670,
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[SULNCE DISCRININATIN and LEGISLATION -eeJETIS! VOTLRS,SUIDAY LAWSstc

|

While there has always been some discrimine- 4
tion aguinst issuing insuraance policies, especially
Tire, to Jewish applicants, it was only when a system
of compulsory insurance for automobile offenders was
enacted, that the matter of discrimination came to the
fora,

In 1929 & Jew by the name of Greenbergz had
mzde an apolicetion for insurence of his automcbile,

but did not revesl that he was a Hebrew in answer to

the question on the upplicution "What is your racial

extraction?" He answered "Canadien™ und also shorten- '
ed his name to Jreen. ‘'he Compuny, &8s & result didnot
mdke the usual investiguticn in cases of perscons of
Hebrew extraction, who are considered an unuscal hazarg,
and they claimed this information was material and im-
portant to themselves as it is with many substantial

companies, and refused to pay tha claim as & result of

un ascoident, The matter went to Court. ( L ). Vhile

the Judge held each case was to be decided on its own |
circumstances, and not holding that the defendant's

concealment of his sxtruotion, or his passing under a

name not his own necessurily invalidates the policy;

put here under the circumstances it was material that

he should have made full and correct disclosure in his

answers ( 2).

AS a result of difficulty in securing
automobile insurence, various conferences were held
with the Premier and the Insuranoe Comoanies, B0
of the latter agreeing not to discriminate against
Jews obtaining automobile insurance and this on the
threat of Lir. 3inger bringinz in a Bill to the House

to that effeat. (3)

i. London Guersntes & Accident Qo. vs, CGreen,58 Own.,p.368.

Appsel Alsmlssed 39 Own.,1950. .
2, Judgrent of Kelly J. trifl’judge follu~lag Horne vs.
Folsnd (1¢22) 2 K.0.364, & co3e decidad in the English

courts.
Je Etptepent of Sianger, soe, Appendix,p.ddd.
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In 1932, ,the difficulty of Jews obteining insur- |
ance generally, led to the draftinz with the consent r
&nd co-operation of the Prember, ol a Bill against dis- |
erimination. !any agent's forms hud the question -
"Is the assured of Greek, Jewish, sssyriun or american
o.truction?" "If so, risk is declined."

The draft Bill ( ;) had & clause placing the
onus of proor on the Conpanies in any cuse in which
they were gharged with disorimination, This was to get

at the record and facts, otherwise inacoegsible, The

Preamier took the matter up with his Cabinet and they
unanimously & 3reed to have the Bill presented to the
House. The first needing took placeon Lurch 15, 1932
uvn the second Heading, the Premier and others spoke
and the Bill received a second reading.

The Bil. then went to the wegal Kills Com=
mittee, where the onus clause was strack out, with the
intention of replacing this clause later if the Bill
couldn't be marked out othervise,

The third readin: was on the 24th of Murey, 1932,
and on Lurch 29th, 1952 "The "Singer 3ill"™ became
law. ( 2 ). .

This bill provides that any licenced insur-
ence agent who diseriminstes unfulrly betwuen risks,
veguuse of race or religion of the applicant, shall
be suilty of an offence under the Insurance act with
gevere penaltics ( 3 f.

3ince the pasaing ot this Bill, one case
hus come into the Courts under the Singer uill. This
is the case of Rex against C.pnadien Genersl Insurance
sompany, now on appeal from the judgment of Judge
Coatsworth in the Police Court. ( 4 ).

1, Ses, note 22 George V,chap.24,3ec.4, Appendix,p.54l: sae

Singsr stetevent,Appendix,pe 344 in regerd Lo the verious
vills ond their history.

2. Appendix,p. 342; now 22 George V,chep.24,s680.4.

3. See, 3111 suprn--nlao Silager aunjra, :

4. Fror Plles in uffica of Z.F.8Lyper K.C,--Tudgrent,ler 10,

1835,



Cven arter the Jinzer 311l many Jewish polic-
ies were cuancelled by the acoused, &8s & result of a
certain "ocloset" fire by one Levine. un the same
streets where Jewish policles were cancelle:, gentile
poliey holders were not deprived of insurunce, and in
mnay policies of Jews, left in forge, the "Jew olause"
which only alloved 10, of the insurance for loss to
clothing and personal effects, was inserted iu the
poliey., Jires hud been frequent among Jews in gertain
seotions of the vity and especilally fires in glothes
closets, and figures werc presented to show that the
Hcorew risks were much greater thun those of gentiles.
The agency was unsatisfactory according tu the Insuranoce
Com, any as well,

ln short, the gquestion revolved around what
was unfuir discrimination, the Crown contending that that weant
the policies were cancelled becuuse aB inaividual wus
4 bad risk, but the defense agreed that mere race and
nationality was not suffic ient to excuse unfair dis-
erimination, yet the question of risz eiill remained
with the Compary which was responsible to its shureholders.

(he Judge held | 7 ) that the rece or religion
here was only incidental snd not the real cause ol can-
eallation.

In the words of the Judge:- "If from experience
we find that busines: coming from, say & sect or race, 1s
not profitabls, but hazardous, and decide not to have
any furth-r dealings with that class, can it be said
that this is unfair discrimination because of the race
or creed within the terms of the aot? Is it not rather
thut on business grounds we find that the business is
too hazardous &nd pot pro-itable, and thererore it is

refused? ---.0%t Degause you are a segt or rage, but

1. For svidence end judgreat,ete. see filer La Slagsr's
offlce.
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begause your business is not safe the Compuny declines
to deal with you or uny in the sams class,

"There 1s not on public policy any differenge
between religlouns, Jew, Gentile, Catholies or Protestant:
ull sre equally within the sams lewal protection, and there
is no such thing as pers=zcution of any seot.

#e are safe in laying down the broad principle
thut while pno person may be unfairly discriminated aguinst
because of race or relicion, that does not extend to class
or clusses whose business is not, on mercantile zroands
scosaptable -

In other words, to -----a cglass, say a race or

oreed, whose busines: is not profitable, cunnot force a

Company to accept their business because they are in a
class, but must show that all obeing on & perfeagtly equal
business condition, the disoriminsa tion is parely on the
grou:d of beingz in & rucge or cre=d without reference to
business &t all,

The Judgment by Coatsworth concluied that the
Defence ricks were not unfairly cancelled or refused,
but becduse they cume within a certuin class which proved
to be unsutisfectory s to locution or otherwlss, or
extrs hazardous, and that the fuct that the insured
parsons belonged to a certain race or religion was in-
cidental only, and not the real ceuse for cancelling the
risks or makingz them more onerous to the insured, ulsc
that the risks oume through the Unicn agencies and owing
to & certain suspiciously regarded loss which occurred
through such agency, cancelled all risks brought throush
the Agenoy.

This judgment seems to be against the letter

4nd spirit of the Singer Bill, and it is doubtful 1f it



will be sustalned on appeul, If it is, then the Singer '
Bill will avuil 1little $o remedy the situation as the
decision of risk, physicul and moral, will always be
with the Company, and indirectly Jews would be discriminat-
ed against. MNr. Singer considers the situation improv.d
500 as a result of the 3ill, but whethesr this 1s so is
difficult to ascertain. uf course, individual Jews have
always been able to obiain insurance. ( 1 )

In regerd to the question of Jevs voting on
Ssturday, speciel provisions heve been rede since 1887 (2)
which are nov smuodisad ia tha preseat Municlpel Act.(s) This
ect provides tlist wiere the vellot is takan on Seturdey sad
the voter 1s uf the Juwlsh perauaaton wnd objects on relil-
glove grounde to vote Ll tle prescrioed reaner--he ray orslly
vote Uy meking & declercllois

There lE#ve wen no rejorted cases in regera to

Sundo- legisletlon corcernlng Juve oe fep ve vu leve been obls
to e=capteine Trlilke Miebue Llere “ws been laglsletilon for
meny yoors sllowlag oevesliopx erployees to vork on Sundey
witi the parmiszion of the laspector uqader what is now the

Pectory Snup & Offlee 3ulldlo, 2ct,R.8,0.,1007,chep.275,01c.71(4).

The jolice .sve slluwed Joviash sskers to dellver on Sundsr

crovided Lhey do so evrly Lo tle moralnga

1. Appeallx, p. 044, foll. %,

2. 60 Victorie ,chep.l4,Suc.065,.

D Ro-q-c-,l'u—;?, ct hpu.)wh.‘), 36C.117.

4, See, GU Victoris ,chiepebl,sec.4u (18¥7).
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FELATIOCW OF THE COVERWMENT OF O'T.RIO 70 ™M JEMS

The Govemment of the Province of Onterio has,
on the whole, been against racial discrimination, end
has expressed themaelves in this regard from time to
time. 48 far us I huve been able to find out, there
is no record earlier than the incidents mentioned here-
in ( 1 ), except that there have been & few apvointments
of Justices of th- Peace in Toronto, which are within
the jurisdiction of the Provinoial authorities ( g)
snd for sume years llagistrate Cohel held oifice on the
Police Court Hench, after being interpreter tnd Juctice
of the Peace for muny yearsy,

Before the last three or four years, scarcely
any Jews held positions in the Civil Service or on the
office staff ugtil Lr. 3inger was able to seoure sever-
al within the last few years - about 35 (3 )e As
noliticel patronage for the most part is the detemmin-
ing factor, and there was no Jewish member until Mr,
3inger w.s eleot«d ( 4 ) there was no one to speuk on
their behalf, Furthermore, it is conceivuble that the
Jaewish applicents were few becuuse the Jewisn p=ople
do not take to the slow opportunity ot promotion in
Public Service and the requirements as to payments of
salary for superannuation,

Lr. Zinger has, however, found the Premier
and Heads of departments very fair and willing and anxious
to employ Jews on their staffs. ( 5)s The first Jewish
Coroner was sol, Singer and Louis J. Breslin acted in
this capacity as well for a few years.

From time to time anti-semitism has come up
before the House and has received the sympethetic at-
tention of the lembers and the Cabinet, nnt only on the
l. See, Singur, s:.nt.umnt.,!\p;u.-u%!.x,p.5-1-&,1‘011. ». k
2. S8z, Ssck,Jow in Cenede,p.54d; elsu personel knovledge of

writers

e Siogar,supre,p. ddd.
4. IbLG,

S+ loia,
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question of Insurence, but anti-semitism generully,

This 1s exemplified by the MArtin Bill which was sponsor=
ed by the B'nai Brith, and was as a result of the plecing
of signs én public highways and other places, openly suge
gesting discrimination betwsen rsce or religion and also
because of the difficalty of Jews obtaining space in
apartment houses and office buildings, still very great
to this very day.

The Bill, which received its first reading
on PFebruary 24th, 1933,

The objeet of the Bill was to stamp out any
attempt by persons owdhg or operuting places of public
rasort, etc. to advertise oublicly that thelr premises
or accommcdations were not open Lo persons oI certain
religious beliefs, colour, ste, ( 3 ).

The Bill was cited a8 the Pyblicatvion of
Discriminating liatter agt, 1333, and provided that
ovmers, lessees, agents, etc. of any plage of public
acoommodation resort or amusement, or owners, etc. of
apartment houses or oifice ouildings, who direatly or
indireotly published, circulated, broadcasted any posters,
letter, communication, advertisement, etc. of any kind
intended to, or caloulated to discriminate against any
religious seot, creed, olass, denominution,race or
nationulity, or against any of the members thereof, or
providing or neglectinz to provide any aoconmodation
privilege, right, etc. offered to the general publie,
or stating such were unwelcome or not desirable, etc.
was guilty of an offence and lieble to & penalty oI not
less than $50,00 nor more than 500,

While resort, etc. were used generally, yet

the dot speoifically referred to « 2 ) imns, hotels,

y O Sur, Appaid .LX. P 345.
2 I.dilll




hea lth resorts, restaurants, public conveyance, bath
houses, barber shop, theatre or dance hall, etc., but
the mailing of & private communication in responge to
a specific written or verbal enguiry was not included
within the Act,

The sirst reading of the 5ill took pluge on
february 24th, 1935, us we stuted ubove,

Phis Bill was favorably received, but some
llembers, including Premier Henry, thought it was im-
possible to legislate people to become decent citizens
though they agreed with the princiole of the Bill.

After the second reading on,
it was sent to the iLegal Bills Committiee. Un the re-
quest of the Chairman of the Committece, the Bill wua
withdrawn, although it would have passed the Committee
had 1t been formally voted on, and instead a resolution
was passed by the Committee, which wai later passed
unanimously by the House.

The resolution was as follows: [ , )

"In connection with 3111 , 71, an act respecting
the “ublication and Distribution or Discriminating matter,
the attention of this Committee has been drawn to certn
practices whersby persons operating or owaAing places of
public or private resort, publicly advertise that their
premises and agcommodations are not ocpen to persons of
certain religions beliefe, colour, race, and/or nation-
ality, vwhereas such practices ure not in accordance with
the best princinles of British ideals and tradit. ons,
be it thersfore r-solved thet this Committee record its

disupproval and condemnation of all such praotices,

[.-1]-

1. 823, Votes % Procendingr pepar $40 Tericlotive pemarply
(catario) Tuesdey,tyrtl 11,1033, n. 326 (TapubltaVedfa

2. See, Singsr Stetem=nt.
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The appeal Court oy Ontaerio has also attempted
to prevent any racial ory belng raised in untario by
girik.nz at the X{lu Jdux Klun which operuted in Camudu
for severul years from the early 20's on., The papers
wers full of comment in regard to the £lan and Rabbi
Eisendrath raised his volee aguinst the Zlan from time
to time ( 1 ) for its ery was against the Jew, as it
was ugainst the Cuthiclies and coloured inhubltants.

hen"Dre" .. «. Philllps, & chiropractor,

and 8 group of masged Klasr members, 50 or 75 of them,
separated Isabel Jones, a white girl, from Ira Johnson
u negro, by lorce oi numbers and intimidation, several
of the members were arraigned in the Police Court on
Februury 28th, 1930, and Phillips was fined 50,00 or
thirty days for wearing a mask, ete. @t night under
Seotion 464 of the Criminal Code without lewful sxcuse.
This sentence wus appeuled on Larch 10th, 194U by the
srown to the highest court in uptario snd the judgment
of 4ir Willis 1 linloek, Chief Justice of untario, for
the Court, consistingz or some or the ablest members of
the Bench - is of interest as revealingz the uttituce of
oLr gourts to such racial hatred ( & ).

The chief Justioe held the uction of the Klan

members was unlawful,an interZerence w.th the girl's

rights, but also "a crim= against the majesty o the luwv.

'ivery person in lanada 1s entitled to the protection

of the law, It is the suoreme dominunt authority control-

1ing the conlupt of everyoune and no person, however
exalted or high in power, is allowed to do with impunity

what thet lawless mob did =--=- It wus an ettenpt Lo Over-

1. Sea, Flles of Toronto Doy Stor Litvery under "rews®,
2. Toronto Dalily Ster,BdBe.28/30 aud April 16,1970,
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throw the law oif the land and in 1ts place to set up
mob law, lynch law, to substitute lawlessness for
law enforcement which obtaing in civilized places" ===
like a venomous serpent whenever its horrid head appears,
must be killed". The fine imposed was “a wholly in-
adequate punishment, a travesty of juutice, and imprison-
ment ror three months was substituted with a warning
that any repetition will meet with wmuph severer punishe
ment,

In view of the very recent atteaupts by
those purading under swastike colours (7 ) in loronto -
this Judement, though not referred to - is an additional

bulwark for the Jewish people ugainst raclal prejudice.

RELATION OF THE CIT™ OF TORONTO T ™MW JEPS

The writer has been unable to Tind any docu-
ments in the early history of Torcnto that reveal its
attitufe to Jews - except that the general impression
among Jewish residents is that it hus been very iair
and favourable, It is difficult to tyace these matters
since a person's religion is not singled out in the
records of the City - all religious ziroups being by
law equal. It is generally known that practically uo
Jews are employed in the Civie service - wiether because
they do not apply for similar reusons to those mentioned
in regurd to the Province, or because such applicants
would be indirectly disoriminuted aguinst. However,

there have been several aldermen for many years of the

1. Sse, ente, p. 230, foll. 6.
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Jewisnh Persuasion ( ] ) and kr, Joseph Singer was a
Controller ot distinotion, and proposed for liayor,

at present there are two Jewish aldermen, Nathan Phillips,il. 0,
and John J, Glass,

In other municipalities, there have been mayors,
aldermen, eto. ( © ) and in the County and town of Whitby,
Mr. Charles King held every office in the 2ift of these
communities, He was offered the Liberal nomination for
the rederel House several times but refused.( 3 )

In Toronto, alderman steiner wus the first to
be elegted alderman in Toronto, in 18 . 8nd received dis-
tineticns and honours from time to time. ( 4 ).

The regords of late, however, reveal the attitude
of the Clty Government more olearly. -

During the war, & reeolution was passed, recom-
mending to the Dominion Parliament that aliens, who had
come from alien enemy countrics, and had been naturalized
within twenty-five years, be deprived of =xercising the
frunchise during the war, except those serving 3n and having
children in war service. This resolution was presented on
lay t.e first by aldenmun LeGregor and was oarried by a vote
of seventeen to five, in spite of the elequent speech of
slderman Louls M. singer, a Jewish member of the Couneil,

The Jews, of course, would have been greatly affected iy
such a law. Ho Bill was passed by the Government. (g,

From time to time sizns appeared on City pro-
perty, especially on the island oarks, discriminating agsinst
Jews, but these were teken down by order of the Parks
Commissioner.

In June, 1931, discussion in Council took
place over o« dlseriminatory sign placed on & building
1. Ses, Sgc¥,Jew in Cenads,p. 546.

2. Ibid,

Ze JTOT inforretion ® in1: :ht'- r,;)rs e ‘1 N inln.m :
. 8 VMrnbaun, ¥ f"R. : 1 t ront (." o !'1. . TD?' ':”m’ : | nt o T ; v
£ : - b w ol Tor L] . 'L T o

12-.!{. . & . . . -5y ol g ﬂﬁ-lﬂ.
2

<« Toronto Ster, Mav 1, 1917




on Lakeshore Road, leading into the City, (without the
jurisdiction of the City. A motion was passed .y Council
and sent to the Munieipality of Etobicoke, the Distriot
iz which the sign appeared. The following record in the
City Council minutes relates what took plage in the City
ouncil (1 ) and thelr disapproval of rauial and religious
prejudice.
"alderman Phillips, seconded by Alderman Glass,
moves whereas the attention of Council haes been drawn to
a sign painted on a building on the Lakeshore Road lead-
ing to the City of Torcnto, which is offensdve to Jewish
gitigzens, particularly, be it therefor: resolved, that
Council records its disupproval and condemnation of all
racial and religious prejudice, and that this Couneil
requests the Council of the municipallty in which this
sizn is situate to take steps to remove the sume, and
that the notice required by the Z2nd Rule of this Council
be dispenzed with so fur as Trelates to this motion, wh.ch
/as carried.”
one June 1l6th, 192, one of the city aldermen
who operated a summer hotel in the liuskoka nigtrict
sdvertised 'Patronage exclusively gentlle' and members
of the Counecil,though- it was n.t within their jurls-
diction, dissoproved of his aetions, esoecially as
Siberry himself had moved {n Council, & year before, &
motion censuring a firm for similur advertising, which
motion was ocassed unanimously. (2 )
this summer, much animosity arose in the
"iastern Beach District" of lorcmto between Jews and
Gentiles, the Gentiles claiming Jewish people and others

1, ¥inntes of ¢ity Connecil,Mns 30,1051,
2. Toronto ster, Twn 18,1032,
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did not keep the beach clean and were guilty or object- |
ionable pruotices in the vicinity of the Beach, and a

group of younz 'hoodlums' attemoted to take vhe law in

their own hands and rid these beaches 02 the Jews. ‘hey

used the emblem of the Jwastika, and Benerully raised a

ery against the Jews. (his spreud to other parts of the |
City, due to the great publicity ziven to it by the news- |
papers and gighting took place around .illowvale Bark s

thut many were injured, several gentile youths were ar-

rested and some convicted., It was claimed by the Jewish

pupers that the lazi urzunization was behind the move-
) (formerly Berlin)
ment which had spread elsewhere, especlally in ¥itchener/

where many Germans resided, ™e better eslement in all

placas, however, did not lend a hand in these practices,

?hhnghfggim stand was taken by the Mayor, as
well a3 by the efforts of the Committee [or the Defence
of Jewish hights, the trouble has subsided,

Mayor Jtewart averted what mighnt have been
gerious disturbances hy his lairneas and his threats of
punishment to those who tuce the law into thelr own lands
und had the onolice investigate promptly. The llayor is-
sued 4 stutement on august the lst, arter the anti-Jewish
demonstrations, started in the PBeuch, part of which 1s us

follows -
",et it be understcod with the utmost clear-

ness that we administer our land throuzh the Pollae

courts, and not through private groups, cluLs or demon-
strations, e have an abundance of Sritish ideals which
our peoole might smulate and follow; we need no inspira-
tion from foreigh sources anil foreign issues, but simply

a proper respect for law and order and British traditions =-
----- In these times one cannot lightly contemplute the
sotions of those who set race agsinst race, and raisge

disturbances and animosities of & racial charagter. as
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Mayor and Chairman of the Board of Polige Commissioners,
I will not tolerate, nor countenance any Zroup =---
taking the law into their own hands «-=- (1)

after the'"go-called riots" took olace, Mayor
Stewart called a special meetinz of the Police Commissioners
and afterwurds issued & stetement warning flaunters of
Swastika emblems that s$hereafter they would be liable to
wrrest and proseocution as leadinz to & breach of the

peace, (1)
#hen similar activities took place ag.inst the

Jews in Kitchener, Untario, the City Council, on sugust
15th last, passed the followinz Resolution, prooesed by
Aldermsn Lullins and llearn,

'"That this council looks with disfavor upca
any orgunization that among their aims and objects brings
oppression and discrimina tion vpon any seot or creed, and
that they cull upon all public servants and aoltizens in
general tc discourage and prevent, as far as they are able,
the fostering of such an objectiive by any club, body or
organization',

The motion wus carried with Alderman Zby in
opposition beoause he doubted the necessity of the resolu-
tion, epd was satisfied to allow the Layor and Police Depart-
ment to use their judgment. (%%

asnother way in which the City has shown its
favor to the Jews is in th= grants of money for purnoses
of charity to Lthe rfederation of Jewish Philanthroples.

In the apoendix 1s a table and statement by
the Exeoutive Direotor of the Jewish rederation in this re-

gard, ( 2 )
From 1921 on the City made grants to the

Jewish Federation, and later to the Pamily delfare Bureau
of the Pederation in lieu of House of Industry supplies to
destitute ifamilies, bscause Federation had born these

‘1. ¥01) & Brpive,Anmret 2,105% Toronta.

2. Mail & Empive,Toronto,August 1ai1953,

S. See, Torento De Ly Ster,August 15,1¢353.
%. Sou, p. 350;
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gosts themselves, These amounts were on the basis of the
everage House of Industry cost for the number of Jewish
families who would have been eligivle for same, llowever,
Federation never received the full amount, in 1932 rsgeiv-
ing 75% of 360,000, the amount it was entitled to ( 1 )e

In 1935, due to the unemployment, the relief
would have amounted from $120,000 or ,140,000. to pre=
serve 1ts ocharacter as a private agentey, it sent its famil-
ies for relief to the House of Industry and the vcucher system.

liany grants were obtained from the City Council
from 1824 to 1933 for general Pede:ation work, being . o,000,.
and 316,750, in 1933, In 1922 and 1983 these funds, or part
of them, were deposited in the Department of Public welfare
of the City for direct relief of unemployment and ?Crovincial
rebutes were earned, making the amount to Federation larger
than that of the original grant, In 1933 the Jewish Federa-
tion will receive §40,000. and the Federation for Community
service 200,000.00.

The Jewish Children's Bureau, part of Fedsration,
algo receives large amounts of City funds on the basis of
the number of cases. The cities shure in the same for

Protestant, Catholic and Jewish agencies,

1. See, Stetement of Mertin Cohn,Appendix,p. 350.



=255~
APFEYDIX

List of Secretaries of State Administering the
Affalirs of the Colonies, (1)

(Henry Durdas, June 8, 1791

gbuke of Portland, August 7, 1794

Lord dobart, March 17, 1801

Earl camden, May 13, 1804

Viscount Cestleresgh, July 10, 1805

William Windham, February 5, 1806

Viscount Castlereagh, March 25, 1807

Earl of Liverpool, Octgber 11, 1809

Earl Bathurst, June 11, 1812

Viscount Goderich, April 30, 1827

William Huskisson, August 15, 1827

Sir George Murrsy, May 30, 1828

Viscount Goderich, November 22, 1830

E., 3. (Lord) Stanley, “arch 28, 1833

Thomes Spring Kice, June 5, 1834

Earl of Aberdeen, December 20, 1834

Charles Grent (Lord Olenelg), April 18, 1335

Merquis of Normenby, Februery 20, 1839

Lord John Russell, August 30, 1B39

Lord Stenley, September 3, 1841

British Govenore of Censda, (g2)

Murray, Jemes 1763-1766
Cerleton, Guy 1766=1778
Heldimand, Frederick 1778=1784

Dorchester, Lord (Carleton) 1786=1796

Prescott, Robert
(not resident after 1789) 1797=1807

Milnes, Robert, Siy Lieut-Gov, 1789=-1808

Dunn, Thomes (Acting) 1805=-1807
Craig, James, Sir 1807=1811
Prevost, George, Sir 1812-18156

Drummond, Gordon,Sir, (Acting) 1815-1815
Sherbrooke, John Compe, Sir 1816-1818

Richmond, Duke of 1818-1819
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British Governora of Censds (con)

Dalhousie, Earl of 1820-1828
Kempt, Jemes, Sir 1828-1830
Aylmer, Lord 1830~1835
Gosford, Earl of 1835-1838

Colbome, John, Sir (Acting) Feb, 1838-May 1838,
and Nov, 1838-Yot 1839

Durham, Earl of May 1838~Nov,1838

Thomson, Cherlea Poulatt
(sfterwards Lord Sydenham) 1839-1841

Bagot, Charles, Sir 1842-1843

Metoalfe, Charles, Sir
(afterwards Lord Metecalfe) 1843=-1845

Catheart, Earl of 1846=-1847
Elgin, Earl of 1847=1854
Hesd, Edmund Sir 1854-1861
Moneck, Lord 1B861=-1867

Lieutenant Governors snd Adminstrators of Yper Canada (3)
Ceol, John Graves Simcoe, July 8, 17982
Hon. Peter Russell (Adm.) July 21, 1796
Lt.~Gen, Peter Hunter, August 17, 1758
Hon, Alexander Grant (Adm,) September 11, 1B05
Francis,Gore, August 25, 1808
Mej.=Gen. Sir Isasc Brock, September 30, 1811
Maj,.-0en, Sheaffe (Adm,) October 20, 1812
Maj.-0en, Rottenburg (Adm,) June 18, 1813
84ir Ocrdon Drummond (Adm,) December 1%, 1813
S8ir George Murray, April 25, 1815
Maj .,~Gen. 3ir Fred. Philipse Robinson, July 1, 1815
Sir Francis Gore, September 25, 1815
Hon. 3amuel Smith (Adm,) June 11, 1817
Sir P, Maitleand, June 30, 1820
Sir John Colborme, November 4, 1828
Sir P, Bond Head, Jenuary 26, 1836
Sir George Arthur, Merch 23, 1838,
(Union Proclsmation dated February 10, 1841)

ls& 3. Ontario Archives Report,1020; Petterson,lend S
tn Upper Ceneds,Appendix,p.246, T
Tgerton,Ristory of Cenaede ,Pt, 17

shovan.
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Oaths adninistered to Members of the Executive
Council snd Officials of Upper Cansda (Sth July, 1782).
Every Councillor rust take the oath of slleglance,
supremacy, &nd sbjuration, snd subscribe the test; after
whiech he must take the following oath of offlce,
Oath of Office

You do swear that you feith and true allegisnce
besr unto His Most Sacred Msjesty King Geerge Third,
and to his heirs and successors, and shall be true and
faithful to His Excellency, es he is commissioned
Ceptain General end Governor in Chief in and over this
His Mejesty's Province, and thet you will in the place
end office of his Majesty's Councillors of this Province,
well and faithfully serve His sald Majesty end promote
the good of his Mejesty's affairs with your best sdvice
and counsel; You sall with your best sbilicy defend
this Province from sll foreign, noxious snd intestine
inmurrections; You shall not counténance or congesal
any plot or seditious consplrscy, or eny treasonable or
seditioue speeches sgainst His said Majesty, his heirs
or successors, or His said Excellency, but you shall give
speedy notl ce thereof unto His ssid Excellency, or to
some Mepmber of the Council; the secret debates of the
Counc 1l you shall not reveel directly or indirectly; ell
which you shell, to the utmost of your sbility, perform,
So help me God,

Oath of Allegiance

I, A. B, do sincerely momise end swear, that I
will be feithful emd bear true sllegiance to His Majesty
King George; so help me God,

Qath of Supremscy

I, A. B. do swear, thet I do from my heart abhor,
detest and sbjure es impious snd heretical, that damnable

doctrine snd position, that princes excommunicated or
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deprived by the Pope, or any suhority of the See of Rome,
may be deposed or murdered by their mibjects, or any
other whatsoever, And I do declere, that no foreign
prince, person, prelete, state, or potentate, hath, or
ought to have, any Jurisdiction, power, supericrity,
pre-=eminence or authority, ecclesisastical or spirituel,
within this realm; so help me God,

Oath of Abjuration

I, A. B, do truly end sincerely sciknowledge,
profeas, teatify, end declare in my conscience, before
God end the world, thet our Sovereign Lord King george
is lsewful end rightful B4ng of this realm, snd all other
His Majesty's dominions thereunto belonging., And I
solemnly end sincerely declere, thet I do belleve in my
conscience, that not eny of the descendants of the person
who pretended to be FPrince of Wales during the life of
the late King Jemes the Second, snd since his decease
pretended to be, snd took upon himself the style and
title of King of England, by the name of Jemes the Third,
or of Secotlsnd by the name of James the Eighth, or the
style and title of King of Great Britain hath sny right,

or title whatsoever, to the Crown of this redm, or sny

other the dominions thereunto belonging. And + do renounce,

refuse and ab jure sny sllegience or obedience to any of
them, And I do swear, that I will bear faith and true
sllegisnce to His Mslesty King George, end him will defend
to the utmost of my power, sgainast all trsitorous
conspirecies and attempts whatsocever which shall be made
sgeinst his person, crown, or dignity. And I will do

my utmost endeavour to disclose and make known to Hia
Mejesty end his successors, ell tressons end trsitorous
conspiracies which I shall know to be sgeinst him or any
of them, And I do faithfully promise to the utmoat of my
power, to support, maintsin and defend the succession of

the Crown ageinst the descendants of the sasid James, snd
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sgainat all other persons whatsoever; which succession,
by 8n Act Intituled, An Aet for the further limitation
of the Crown, and better securing the rights and
libertiea of the subject, is and atands 1imited to the
Princess Sophia, Electress end Duchess Dowager of Hanover
and the heirs of her body being protestants,

And all these things I do plainly end sincerely
acknowledge and swear sccording to these express words
by me spoken end sccording to the plain and common
sense and understend ing of the ssme words without sny
equivocation, mentsl evasion or secret reservation
whatsoever, And I do make this recognition, scknovledgment,
sbjurstion, renuncistion and promise, heartily, willingly
end truly upon the true faith of & Christian; so help me
God,

The Teat

I, A, B, do declare thet I do believe that there
is not any transubstentiation in the Sacrsment of the
Lord's Supper or in the elements of bread snd wine, at
or after the consecration thereof by eny person whatsoever,

i Vide page 72,.)

e e e—— e ———————————
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INPEP IR ACT OF 1740 (NATIRATIZATION) APTRODING GOTONIRS

13 George 2nd, Chapter 7

An act for Naturslizing such Foreign Protestents
and VYthers Thereln Mentioned, &s are Settled or shall
Settle in sny of His Ma)esty's Colonies in Ameriocs.

Whereas the incresse of people is a mesns of
sdvancing the wealth end strength of sny “ation or
Country; end Whereaa many forelgners and S trangers from
the Lenity of our Government, the Purlty of our Religion,
the Beneflt of our Lews, the Advantages of our Trade, and
the Security of our Property, might be induced to come
snd settle in some of His Majesty's Colonies in Americs,
if they were msde Partakers of the advantages and
privilegea which the netural born subjects of this Realm
do enjoy; Be it therefore enacted by the Bing's Most
Excellent Mejesty by and with the esdvice and consent
of the Lords Spiritusl snd Temprel, and Commons,, in
this present Farlisment sssembled, and by the suthority
of the ssme, That from and ofter the first dey of Yune
in the year ofuvur Lord, one thousand, seven hundred and
fourty, sll persons born out of the Ligesnce of dis
Me fasty, His Heirs and Successors, who have inhabited
and resided or shall inhabit or reside for the Space of
seven years or more, in sny of His Majesty's Colonles
in Americe, end shall not have been ebsent out of the
seme of the ssid Colonles, for 2 longer Space then two
months et eny one time during the said seven years, esnd
shall take and subscribe the Yeths, end meke, repest and
subscribe the Declaration appointed by an Aot made in the
first yesr of the Reign of his late Majesty, ®ing George,
the first, entitled An Act for the further Security of
His Majesty's Person and Government and the Sueccession
of the Crown in the Heirs of the late Frincesa Sophia,
be ing Protestants; and for extingulshing the Zopes of

the pretended Prince of Wslass, His open end secret
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abettors; or, being of the people celled Quakers, shsll
make and subsoribe the Declaretion of Fidelity, end

teke and sffirm the Effect of the Abjuration Vath,
sppointed and prescribed by sn Act mede in the

eight yesr of the Reign of his ssid Lete ligjesty
entitled an Act for granting Ffeople called Quakeras such
forms of Affirmtion and Declarstion, as mey remove

the difficulties which meny of them 1ie under; snd

elso meke end subscribe the Profession of his Christian
Bellef, sppointed and subscribed by sn Act mede in the
“irst yesr of the feign of their late Majesties King
Williem and Queen Mery, entitled An Act for exempting
their Majesty's Protestant subjecta, from the Fenalties
of Certain Laws; before the Chief Judges or other Judge
of the Colony wherein such persons respectively have so
inhabited and resided, or shall inhabit and resilde, shell
be deemed, sdjudged, end taken to be, his Wajesty's
natural born subjects of this Kingdom, to all Intents,
Constructions end Purposes, as if they and every of them
had been horn within this Kingdom; which seid “eth or
Affirmetion and Subscription of the seid Declarations
respectively, the Chief Judge or other Judge of every
of the said respective Colonies is hereby ensbled and
impowered to esdminister end take; and the taklhg and
subscribing of every such Vaths or Affirmetion end the
malking, repesting, snd subscribing of every such
Declarstion, shall be before such Chief Judge or

other Juige, in Court between the hours of nine snd
twelve in the forenoon; =snd shell be entered in the ssme
Court end slso in the Secretary's Uffice of the Colony
wherein such person shall so inhabit and reside; And
every Chief Judge or other Juiges of every respective
Colony, before whom such Uaths or Affirmation shell be
taken, and every such Declearation shsell be made,

repested, end subseribed as sforessid, ss hereby required,
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meke 8 due and proper entry thereof in e Book to he
kept for that purpose in the said Court; for the

doing whereof two shillings snd no more, shall be paid
et each respective plece, under the Penslty end Forfelture
of ten pounds of lawful money of Great Britain for every
neglect or omission; And in like menner every Secretsry
of the Colony wherein sny person shall so take the ssid
Oaths and 0ffice, and meke, repeat, snd subscribe the
sald Declerstions respectively, as aforeseid, 1s hereby
required to make a due and proper Entry thereof in s
Book to be kept for that purpose in his Uffice, upon
Notification thereof to him by the Chlef Judge or other
Judge of the seme Colony, under the like Penalty snd
Forfelture for every such neglect and omission,

11. Provided always ard be 1t enacted by the
suthorlty eforessid, that no person, of what Quality,
Condition or Plec¢ce scever other than and except such

of the people called Quekers a8 shall quelify themselves
end be naturalized by the Ways end Mesns herein before
mentioned, or such who profess the Jewlish Religion,
shall be natursl ized by virtue of this Act, unless

such person shall have received the 3acrament of the
Lord's Supper in mome Protestant and Heformed
Congregation within thias Aingdom of Greet Britein, or
withln some of the said Colonles in Amerlcan, within
three months next before hls teking and subscribing

the seid Vaths, and makdng, repeating, and subsecribing
the said Deoclaration; and shall, at the time of his
taking and subscribing the saild Yaths, and making,
repeating, and subscribing the said Declaration produce
2 Certificeate s igned by the person administering the
sald Sscrsment, snd attested by two oredible witnesses,
whereof an Entry shell be made in the Secretary s Vffice
of the Colony, wherein such person shell so inhebit end

reside, ss also in the Court where the ssid Yuths shall




so teken as sforesaid, without eny fee or Reward,

111, Add Wheress the following words are contsined

in the latter pert of the Osth of Abjuration Videliget
(upon the true faith of a Christian) and wheress the
people professing the Jewish religion msy thereby be
prevented from receiving the Benefit of this Aect, so

be it further enscted by the suthority aforessid, that
thet whenever any person professing the Jewish religion
shell present himself to take the Said VYath of Ablurstion
in pursusnce of this Aet, the sald words (upon the true
faith of & Christian) shall be omitted, out of the ssid
Oeth in edministering the seme to such person, snd the
taking and subscribing the ssid Usth by such person
professing the Jewlsh religlon, without the words
aforessid, and the other Uaths appointed by the said

Act in like manner as Jews were permitted to take the
Vath of Abjurstion, by an Act made in the tenth year

of the Relgn of his late ¥ajesty, King George first,
entitled An Act for explaining and emending An Act of
the last session of Parllament entitled, An Act to
oblige all persons being Pepists, in that part of

Grest Britain called Scotland, snd all persons in

Greet Britein refusing or neglecting to take the Vaths
appointed for the security of His “asjesty's Person and
Government by sevepl scts herein mentioned to reglster
their names and Resl Estates; and for enlarging the time
for taking the seld Vaths, and meking such reglsters

and for allowing further time for the inrolment of Deeds
or Wills made by the Papists rhich have been omitted to
be inrelled pursuant to an Act of the third yesr of His
Mojesty's Kelgn; and elso for glving Rellef to Protestant
Leassees, shall be deemed a sufficient taking of the =aid
Oaths, in order to entitle such person to the Penefit of |

being naturalized by the virtue of this Act,
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1V, And be 1t further enected by the = thority
eforesaid, thet e Testimonial or Certificete under

the Seal of any of the said Colonies, of any persons
having resided and inhabited in the Spre of seven

yeers or more as sforesaid within the said Colonies

or some of them, to be specified in mich Certificates,
together with the particuler time of residence in

each of such respective Colonies (whereof the Colony
urder the Sesl of which such Certificate shall be

given to be One) end to hils having teken and subscribed
the aaid Vstha and of his having mede, repested and
subseribed the ssid Declaration; end in cese of a
Quaker of his having made end subscribed the Declsrstion
of Fldelity, end of his having taken end effirmed the
Effect of the Abjuration Uath as sforesaid; end in the
case of a person professing the Jewish religion, of

his having taken the Oath of Abjurstion as aforessid,
wlthin the same Colony, under the Sesl whereof such
Certificates shall be given ss aforeseid, shsll be
deemed end tsken to be & sufficlent Testimony and

Proof thereof, ard of his being & netural born subject
of Grest Britein, to all Intents and Purposes whetsoever
aend a8 such shall be ellowed in every Court within the
Kingdoms of Great Britsin snd “relend, end also in the
said Colonies in Americs,

Ve And be 1t further enscted by the outhorlty aforessid,
thet every Seeretary of the ssid respective Colonies for
the time being, shell end 18 hereby directed and
required at the end of every yesr to be computed from
the ssid first day of June in the year of “ur lord

one thoussnd, seven hundred and fourty, to transmlt

and send over to the Uffice and Commissioners for Trade
and Flentations kept in the City of kondon or Westminster,
8 true snd perfect List of the Names of all snd every

person end persons who heve in that yesr entitled themselves
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to the Benefit of this Act, under the Penalty and
Forfeiture of fifty pounds of lswful money of Greet
Britain for every neglect or ommission; All such
seid 1lists so transmitted end sent over, shsll from
yvear to yesr be duly end regularly entered by the
ssid Commissioners in a Pook or Books to be had and
kept for that purpose in the seid Yffice, for Public
viewm end inspection ss occesion shall require,

Vl. Provided slweys and it 15 hereby further
enacted, That no persons who shall become & natural
born subjeet of this Kingdom by virtue of this Act
shall be of the Privy Council, or a Member of either
House of Farlisment, or capable of taking, having, or
enjoying any Office or Plece of Trust within the
Kingdoms of Grest Britsin or Irelsnd, either Civil or
Militsry, or of having, accepting, or teking sny Crent
from the Crown to himself or to eny other Trust for
him, of eny Lands, Tenements, or Bereditsments within
the Kingdoms of Grest Britein or Irelend; eny Thing
herein before contained to the contrery thereof in

8.y wilse notwlthstending.
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CATTRALIZATION ACT OF 1773 (JMPIPIAL) A™MeTI: norowime

13 George 3rd, Chapter 25

An Act to explsin two Acts of Parlisment, Une
of the thirteenth year of the Reign of His late Mafesty,
for neturalizing such Foreign Protestants, and others as
are settled or shell settle in eny of His Majfesty's
Colonies in Americe; and the other of the second yesr of
the Helgn of His present Mejesty, for naturslizing such
Foreign Protestants s® have served, or shall serve es
Ufficers or Soldiers in His Msjesty's Roysl Americen
Regiment, or as Engineers in America,

Whereas by an Act mede in the thirteenth year
of the Reign of His late Majesty, King George 2nd,
(entitled an Act for naturslizing such Forelgn
Protestants end others therein mentioned ss ere
settled or shall settle in any of His Majesty's
Colonies in America), all persons born out of the

Allegiance of Hils Majesty, His Heirs or Successors,

who shall have inhebited end resided, or shall reside,
for the Spsce of seven years, or moré, in any of His
Majesty's Colonies in America, or shaell not have been
sbaent out of the seld Colonies for s longer space than
two months et any one time, during the sesld seven years,
ere upon the coniitiofs prescribed by the =esid Act,
naturslized end mede fartskers of ell the Benefits and I
Privileges wnia the natursl born subjects of this |
Realm do enloy; other then such 6s are specified in a

Provise in the seld Act conteined: And Where as by an

Act made in the second year of the Reign of his present

Mejesty (entitled An Act for naturslizing such Foreign i
Protestents as have served, or shell serve for the time

Therein mentioned, as Ufficers or Soldiers in His

Ms)esty's Roysl Americen Hegiment, or as Engineers in

Americs) it is enected, That a1l such Forelgn Frotestants,

as well Officers and Solders who hsve served or shall
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neresfter serve, in the Roysl Americen Kegiment, or as
Engineers in America, for the spsce of two yesrs, shall
upon the termsrequired by the ssid recited Aot be deered,
sdjudged, end taken to be His Meleaty's natursl born
subjects of this Kingdom, to all Intents, Constructions,
and Purposes, as i1f they snd every of them had been, or
were born within this Kingdom; and in both Acts respectively
are contained Frovisos, That no person who shsll become a
natural born subject of this Kingdom by virtue of the ssid
Acts shell be thereby ensbled to be of the Frivy Couneil,
or a Member of either House of Parllsment, or to be capsble
of teking, having, or enjoying sny Office or Flace of

Trust within the Kingdom of Grest Britain or “reland,
either Civil or Militery, or of hsving, mecepting, or
teking any Grent from the Crown, to Himself, or to any
other trust for him, of any Lends, Tenements, or
Hereditaments, wi thin the Kingdom eforessid; And whereas
doubts mey nevertheless arise, whe ther such persons as
have been, or may be naturzlized under or by virtue of the
ssld recited Aotes are capable of teking, heving, or

en Jjoying sny Uffice or Place of Trust, either Civil or
Militery or of teking any Grents of Land, Tenementa, and
Hereditements, from the Crown whatsoever; Be it enacted
and deglsred by the King's Most Excellent Majesty, by

end with the advice and Consent of the Lords Spirituel and
Temporal and Commons, in this present farlisment sssembled,
and by the suthorlty of the same, that all snd every person
and persons thet have become or shall become His UMajesty's
naturd born subjects by Force or Virtue of the sald Acts,
or either of them, ere snd shall be deemed to be capable
of taking and holding sny Office or Flece of Trust, either
Civil or Military end of teking end Holding sny Grents of
Lands, Tenements and Bereditaments, from the Crown to

himself or themselves, or to any other or others in Trust



wl28f-

for him or them as well under the Great Sesl of Great
pritein ss otherwise (other then except Uffices and
Places and Grants of Lends, Tenements, end Hereditesmentas,
within the Kingdoms of Great Britein and Ireland), any
Lew or Act of Ferlisment to the Contrary notwithstanding,
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STATUTES OF CANADA, 9 Victoria, Chanter 96

- -

An Act to Amend the Act of Lower Canads therein
mentioned extending certsin privileges to persons of the
Jewish persuasion,

(9th of June 1846)

Wheress the provisions of & certeln Aet of the
Provincisl Perliement of the lete Province of Lower
Cenada passed in the ninth yesr of the Relign of Bing
Georgé 4th and entitled "An Act to extend certsin
privileges thereln mentioned to persona profe=sing the
Jewish religion, and for the obvisting certein incon=-
veniences to mich others of His Msjlesty's subjects
might otherwise be exposed," have proved insufficlent
for seversl of the purposes for which the ssid Act was
intended, and 1t has been found necessary to meke further
provisions for the =said purposes; and wheress divers
persons of the Jewlsh faith, calling themselves
Portuguese Jews, snd slso divers persons of the Jewlsh
feith calling themselves Germen and Polish Jews are and
for & considerable time have teen, in possession of
Synsgogues in the city of Montresl and form severste
congregations under the names of the Congegation of
Portuguese Jews of Montreal, end of the Congregation of
Germen and Polish Jews of Montreal:

Be it therefore enacted by the Queen's Most
Excellent Malesty, by and with the advice and consent
of the Legislative Couneil end of the Legislative Assembly
of the Province of Csnada, constituted and sssembled by
virtue of and under the suthority of an Act passed in
the Parliament of the Unlted Kingdom of Great Britain and
Ireland snd entitled "An Act to reunite the Provinces of
Upper snd Lower Cansde and for the Government of Cansds,"
and it is hereby enacted by the authority of the seme
thet from snd efter the pessing of this Act it shell be
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lewful for the said persons of the Jewlish faith calling
themsel ves Portuguese Jews or for the ssid persons call-
ing themselves Germsn snd Polish Jews, being inseribed

and registered in the mamner provided by the sforesaid

Act and being members respectively of the ssid Synagogues
or any ten or more of them to easemble or meet together
from time to time st their respective Synagogue st such

dey end st such hour a8 they shall see fit, of which
previcus notice of at lesst three entire weeks shsll be
given in writing ro each member znd shall be affixed on

the outside of the principle door of the sald Synesgogues
respectively; and the s6id members of the ssid respe ctive
Congregetions so essembled st their respective Synsgogues
shall elect from among themselves a President, Treasurer,
end Secretary, end three Trustees of their Congregetion

and shsll record and enter ell proceedings had in a
register to be kept for that purpose by the sald respective
secretarles,

2 And be it enacted, Thet the seid fresident, Trustees,
Treasurer, and Secretary of each of the ssid Congregstions
respectively elected and appointed in the manner provided by
this Aet, shall by 8 bedy corporate and politic umder the
neme end description of the corporstion of the Fortuguese
Jews of Montreel, or of the corporstlon of the German and
Folish Jews of Montreal as the case msy be snd by that name
mey sue and be sued, and mey contrsct and be contrescted with,
snd may hold estate snd property movesble and immoveable not
exceeding four hundred pounds per snnum of yesrly vslue,
free end clear of sll charges snd shell have perpetusl
auccession and a common sesl with power to change the assme
et plessure, and may appoint end induct the Rabbi or
officiating minister of the Synagogue or Congregation and
him et plessure may remove end sppoint end induct another
in his place at all times heresfter; and such Rebbl or
officiating minister being so appointed and complying with
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the other provisions of the Act first ebove cited,

shall not need to obtain s licence from the Governor

or person administering the Government snd shall never-
theless have 8ll the powers conferred by the ssid Act

on Ministers so licenced,

3. And be 1t enected thet the election end sppoint-
ment of the sald Presldent, Trustees, Tressurer, end
Secretary shsll be end enure for the full end and term

of one yesr snd no more at the expiretion of esch period
they shall be replaced by others to be elected end named

in the menner aforessid, or may be relected; end if eny
one or more of the seld President, Trustees, Tressurer,

or Secretery shall die¢ nsturslly or civilly or cesse to

be resident in the district of Montreasl within the said
period of one year for which he shall have been so elected,
then and in such cese enother person shall be relected in
the menner sforesaid in the rcom and plsce of the person
who 8ahall heve so dled or cecsed to be a2 president as
sforeseid and shsll continue in office until the expiration
of the term during which his predecessor had been aopointed
to serve,

4, And be 1t enacted, That sll legscles, gifts, or
bequests heretofore madeby eny person, or persons, body or
bodies, politiec or corporate who have the use, benefit or
behalf of either of the said Jewish Synsgogues or Congregations,
shall be vested in the particulsr Synsgogue or Longregetion
established ss u corporstion by this Act in favour of which
any such legecy, gift, or begquest mey heve been mede and shsll
be consi dered as part and parcel of the estate movesble and
immovesble, &8s the csse mey be, which the Said corporations
are hereby empowered to hold and possess; provided the whole
immoveable property held by the sesid corporstions do not
exceed the yearly velue eforessid,

5. And be 1t enscted Thet so much of the sald Act first

above cited, or of eny other Act or Law a2s may be inconsistent

with the provision of this Act, shall be end is hereby reperled,
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14 & 15 Vioctoria, Chepter 175, 1851,

An Act to Repeal s8¢ mueh of the Act of
Psrlisment of Great Britein passed in the thirty=
first yesr of the Reign of King George 21rd end
Chaptered 31 ss Relstes to Heotories, and the
Presentation of Incumbents to the seme and for other
purposes connected with such Rectories,

Reserved for the signification of Her
Mejeaty's plessure, 30th August 1851,

The Royel assent given by Her Me jeaty in
Council on the 15th May 1852; and proclamation made
thereof by His Excellency Jemes, Esrl of Elgin and
Kincardine in the Cenada Gazette of the 9th Jume, 1852,

Wherees the recognition of legel equelity,
among al1 Rel igious Denominetions is an admitted
prineiple of Colonlial Legislstion; And wheress in the
state end conditlion of this Provinece, to which sieh
e prineiple/:::culiarly spplioable, it is desirable
thet the same should receive the sanction of direect
Legisletive Authority, recognizing and cleclsring the
sar: 8s 8 fundementel principle of our civil polity;
Be it therefore declered and enacted by the Quesn's
Wost Excellent Mafesty, by and with the sdvice and
consent of the Leglslative Council, end of the
Legislative Asmembly of the Frovince of Csneads,
constituted and amserbled by virtue of and under the
euthority of an Act pessed in the ferlisment of the
United Kingdom of Great Britein and Irellnand, snd
entitled, An Act to reunite the Provinces of Uper end
Lower Canads, and for the Government of Cenada, snd
it 1s hereby declered and enscted by the suthority
of the same, That the free exercise and enjoyment of
Religious profession end worship, without diseriminstion
or preference, so As the same be not mede &n excuse
for aots of licentiousness, or a justification of

practices inconsistent with the pesce and safety of
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of the Province, is by the coAstitution snd laws of
this Frovince sllowed to all Her Msjesty's subjeots
within the same,

11. And whereas the provisions of this Aot of the
Imperiel FParllisment of Great Britein passed in the
thirty=first year of the Relgn of His late Msjesty,

King George Third, entitled An Act to repesl certsin
parts of en Act passed in the fourteenth yesr of His
Majesty's Reign, entitled 'An Act for making more
effectual provision, for the Government of the Province
of Quebec in North Americe' eand to make further provision
in the Government of the sald Province. Whereby the
erection of Parsonagea or Reotories in this Province,
socording to the e stablishment of the Church of England,
the endowment of such Personages or Rectories out of
the Clergy Reserves and the presentstion of Incunbents
or Ministers to such Farsonage or Rectory 1s vested

in the Government of this Province, have been found teo
give occesion to doubts send epprehensions which it 1is
desirable should be removed by the repesl of the same
nder the pomer for thet purpose vested in the Frovincisl
Perlisment by the provisions of the said Imperisl

Act == Be it therefore enacted, thst the thirty-elghth,
thirty=ninth, and foumleth sections of the ssid act
shall be and the same sre hereby repesled; and that
from henceforth, no Letters Patent shell be 1ssued in
this Provinee by the Crown for the erection of eny such
Parsonage or HReotory or for the endowment thereof, out
of the Clergy Keserves or the Fublic Domain, or in the
presentetion of any Incumbent or Minlster to any such
FParsonage or Rectory; Provided slways, thet neither such
repeel nor snything herein contzined, shall in sny wise
affect any proceedings heretofore had, whereby certaln
Personsges or Rectorles were erected and endowed, or

suprosed to be erected and endowed by the authority
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aforesaid, or whereby certein Incumbents or binisters
were presented or supposed to be presented under the
same suthority,. to such Parsonsi@e or Rectory, or any
of them, but the legelity or 1llegslity of sll such
proceedings shell be left open to be edjiudicated upon
end determined ea if thils Aet haed not been passed;

And provided also, thet nothing herein conteined shsll
axtend or he construed to extend, to 1limit or in any
way affect or interfere with the provisions of the
twenty=-seven th section of the Act of the ferliement

of this Frovince, pessed in the Sesslion thereof, held in
the fourth snd fifth yesrs of Her «ajesty's Relgn,
entitled An Act for the disposal of public lends,

111, And be it enscted, That in the event of its
being judicielly decided thet any of such farsonagen
or Rectorlies were erected sccording to law, and until
8 dqudicisl decision shell be obtsined on such question
the right of presenting an Incumbent or linister to
sueh Parsonsge or Rectory shsll vest in and be
exercised by the Church Socliety of the Chureh of
Englend Diocese within which the seme shall be

sl tuated, or sny such other person or persons, bodles
politie or corporate, as such Church Soeclety by any
By=lew or By=-lswe to be by them from time to time passed
for that purpcses, shell or mey think fit to direct

or sopoint in thet hehslf,
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ACT INCORTORATING ANST SUAYIM mpverrmome

STATUTES OF CANADA, 26 Victoris, Chapter 34,
D -

An sct to incorporste the Jewlsh Congregation
Anshe=Sholem of Hemilton, (assented to Mey 5, 1863),

Whereas the members of the Hebrew Benevolent Soclety
Anshe=Sholem of Hamilton, hereinsfter nemegd, have by thelir
petition set forth that they have in contemplation the
erection of a Synagogue and have prayed to be inocorporated,
end it 1s expedient to grant theirprayer, Therefore, Her
Mejesty, by and with the advice end consent of the Legislative
Council end Assembly of Caneds enscts ss follows:i=
1. Jacob Frey, Isasc Levy, Henry Zinshumer, Ssmuel
Desbecker, Leopold Rosenband, Daniel Shire, Simon Shire,
Leopold Loeb, Isaac Shire, William Loeb, Mendel Levy,
Abreham Levy, Iberman Levy, Jonas Draenger, Solomon Unger,
H. Wolf, Bernhard Weinberg, Abresham Saimon, snd Louils
Danlels together with such other persons as may hereafter
become members of the sald Soclety, shsll be end they are
hereby constituted s Body Corporaste snd Folltie umder the
namé of the Jewilsh Congregation Anshe-Sholem, of Hamilton
and by that name ashsell have power from time to time, snd
et any time hereafter to purchase, hold, possess and enjoy
for themselves end thelr successors Lénds and Hereditaments
in Upper Cansda, not exceeding the value of five thousand
pounds for the purposes of s Synagogue end schools snd other
build ings requisite for the use of the sald Congregation and
slso for a burying ground, end from time to time sell,
alienate and dispose of the said lande and hereditaments and
to purchase snd scquire other lends and hereditaments insteesd
thereof, for the same purposes, and from time to time es
ocecesion may require to mortgage or charge the ssid lands
end hereditaments or eny part thereof,
2, The offlcers of the said Congregation shall consist
of & President, Vice-president, & Treasurer, snd s Secretary

wono shall be elected by ballot by the members for the time



=26560-

peing of the ssild Congregatlon annually, et the ennual
general meeting to be held on the first day of Votoberp

in every yesr, or on such other dey es mey be appointed
by the by=laws of the sald Congregstion; snd the officers
so sppointed shall have the right to exercise such powers
and suthorities for the due mensgement end edministration
of the effairs of the Congregetion ss mey be conferred
upon them by the regulations and by=-lasws of the said
congregetlion,

3. The present of ficers of the sald Society shall
continue in office until their successors shall be sopointed
at the first annusl meeting of the sald Congregation to be
held next after the passing of this Act,

4, It shall be lewful for the seld corporstion to make
snd esteblish 81l sueh rules, reguletions, =nd by=laws as
they mey consider requisite and expedient for the iaterest
and sdministration of the sffeirs of the said Congregation
and for the sdmiassion and expulsion of members and for the
mode of f11ling vecencies occasioned by the death, removsl,
or absence of any of the officers of the Conesregation, end
to 'mend and repeal the same from time to time in whole or
in part; provided slways thet such rules, reguletions and
by=laws shall not be inconsistent with this Act, nor with
the laws for the time being in foree in Upper Cenada.

5. This Act shall be deemed & Public Act.
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Chapter 57, 56 Victoris, STATUTES of Novs Scotla,
An Act relsting to a Jewlsh Cemetery at “alifax,
(passed the 28th day of April 1893)

- -

Be it enacted by the Governor, “ouncil, and Assembly
ga follows:=
The Jews reslding in the city of Halifax shall be
at liberty to bury the desd in the lot of land recently
purchesed by A. L. Michaels end others, from W, &, “endry,
at or near the Three Mile House,
2. Section 539 of Chapter 58, of the Acts of 1891,
entitled "An Act to consolidate end emend the acts
relating to the city of Helifex," 1s hereby smended by
adding sfter the word "Three Mile House", st the end of
the section, the following; "snd the Yewish Cemetery and

Burisl Ground mear Three Mile House,"
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STATUTE OF EDWARD VII, Chepter 76,
Assented 23th Mapch 1907

-

An Act to incorporste The Hebrew Congregstion of

Sydney.

Be 1t enscted by the Uovernor, Council, end Assembly
ss follows:-

1. Philip Cohen, Hymen Devidson, Msx Ponavitsky,

Hymen Brody, Williem Monavitsky, Harry Green, “sx

Nsthanson, Israel Nathsnson, B. Wolfe and such other
persons us are or shell become members of the Associztion
hereby incorporated, are hereby constituted s body
corporste under the nsme of "The Hebrew Congregation of
Sydney, Nova Scotla",

2 The objects of the Soclety shell bet=-

(a) To promote the moral end spiritusl welfare of itas
members.,

(b) To provide by entrance fees, contributions, donatlons,
fines, levies, rent and interest on capital, a place
of woraship end sgccommodation therein for its members
end their families,

S. The constitution and by~laews of the ssid Association
by this Act incorporated, snall, when aspproved by the
Governor=ineCouncll by the constitution snd by=lews of
the ssid corporstion, and the ssid corporetion may from
time to time meke, slter, end repesl said by-laws to
carry intc effect the objects of the said corporation.
But such constitution end by-lsws and every Blterstion
snd smendment thereof, shell be subject to the approval
of the Governorgin-Council,

4, The corporation may collect sll monles due them or
to become due them, umder the constitutlon and by-lewe

of said soclety and shell have power to Sue and be sued
in the corporete neme for all cleims end demends due to or

oning by seid corporstion,
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Edward VII Cap 76

5 The resl and personal property of the Soclety,
snd 21] debts due them, sre vested in the corporation
hereby created, who may purchase, tske, hold, snd
enjoy resl estate by ownership, lesse or otherwise,
to the value of ten thousend dollars, snd msy sell,
mortgege, lesse, convey or otherwise dispose of the
same for the benefit of seid soclety and may invest
its funds in eny wey it mey think fit, including
investments by mortgage of real or personel estate

or both.
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TSRS IN QEBEC ARCHWIVES RESPECTING LICWNSTS ATPYRAT T T,

¥T Allsopp
1769
Aaron Hart
st
8hell take it as a fawvour if you will send me a
Licence by the return of the Post and you will
oblige
8% your Most hum, 8T
AARON HART
My Com? to
¥%® Allsopp

1770 a
fuiai Lo Montresl 37 Sept 1770
Sir
I shall take it as a partickluer favour if you will

be so good &8s to send MY Moses Hart a Ligcence = as he 1s golng
to do & Little Business for him self

Doing so you will

Greatly “blige your

Friend & Humble Serven®
ISAAC LEVY
Answered verbal
George Allsopp, g-q‘.'
1770
Moses Hapt Montresl 10%D 8ep®™ 17m0
Sir

I Should be for ever obliged to you if you would let
me have the Licence as soon as possible you Could as I Can begin
nothing t111 such time I have it I beg you will send

it by return of the post & you will
Greatly Yblige your most
ob® & Humble Servt

Answer'd verbal MOSES HART
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RMRISTRATION IO PIRSONS PROPISSING THE JNSIME RNLIGION, KNP
R T8 PROVINCIALAZAIUZE 9 4 10 GRORGS 1V, (upter T3,

Jegister toremain of ® Beoord 1a the mﬂm« Office for the District of
Nontreal, wherein perscas residing in the sald District being British sudjects
god professing the Jewish Religion being abeve the age of tweatyecas years,
sy under aad by virtus of the provincial gtatute, 9 & 10 Chapter 75, imscride
tbeir nmmes, ages, additions sad places of residsnce,
Mosk & Mowough,(1)
P.E.5,

Oath to be taken in conformity with the sait Statute,
1, A.3. do swear that I believe myself tos of the fullage of tweatiy-cse years
aod that 1 am & British sudject professing the Jewish faithie
2 Heary Joseph Semior, 55 years Merchaat, Berthier,
2, Alexzander Eart, B8 years Gentleman, Montreal,

3.  Benjemin Hart, 51 years Merchest, Montreal

L, Isaac Valentine, 43 years Gentlemas, Montreal,

$  NJ. Eays, 32 years Gemtleman, Noatreal

6, N, Salamon, 42 years Furrier, Montreal

l. M, Davis, 26 years " .

5, Semuel Davis, MO yours * 7

% M, Hart, 62 years Merchamt, *

W 5.e2aile 5 Ghen, 32 years Nerchant, Nontreal.

1,  Jucod Jacods, 33mers merchamt, Montreal,

12, 1sidore Asrom, 39 years Merchamt, Montreal.

13, 8. Joseph, 29 years merchant, Berthier,

.  §.E. David, 21 years, student at Lew, Montreal

15.  AD. Hart, 21 sad over, Advocate, Mentreal

16.  AD. David, 23, Paysiciea, Moatreal

17 Jacod H. Joseph, 22 Nerchaat, Montreal

15.  Smmel Ners, 21 pars Merchaat, Menireal

19, Teocdore Bart, 21 " ¥ .

8. Nenry Bernatein, 47 years Teacher, Montreal

2L, Moses Semuel David, 21 years Gentlemes, Montreal
David Pisa, 22 years Merchaat, Meatreal

B Jesse Joseph, 22 yeare Merchamt, Montreal

Myer Bolamon, 23 yeare student, Mentreal,
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. lewie Lyom, 42 years Merchent, Montreal
Lasbert H. Phillips, 37 years Merchaut, Montreal
%3 72UC 31 years Merchamt, Montreal

.

FROVINGE OF LOWER GANADA,
DISTRIOT OF MONTRBAL,

%o the Honorable the Chief Justice and the Justices of

His Majesty's Oourt of the King's Bench, of aud for ths

District of Montreal
j petition of Benjemin Naf§ of the ity of Montreal, in the District aforesaid, Beqaire,
(szsnder Hart of the Purish of Montfeal in the District aforesaid Bsquive Moses Judsh
gee of the Gity of Montreal aforesaid Nsquire Isasc Valentine of the same place, Bsquire
1ac Asron of the ® ame place, Oentlemen Asrom Philip Nart of the mme place Sequire, asd
leasare David David of t» same place Bequire,

Bespectfully sheweth i
hat in the pursuance of one sot passed ia the ninth and teath yeare of te Beign of
is late Majesty George the Foursh,Chapter 75, Entitled "Ome act to extend certain
rivileges therein mentioned to persens professing the Jewish Religion and for the
Wiating certain inconveniences to which other of Ris Majesty's sudjects might e
mosed "The Prothonotaries of the said distriet of Montreal, 41d imsediately after
0 passing of the said act open and keep & Begister tommain of record wherein aay persea
Miding 1o the mid Distriet being & British Subject professing the Jewish Religiom ind
Ww the age of twentywone years might inscribe his name, age addition end place of
“tidence after cath by him mede Wfore the s eme prothonédary that he Melieved to be of tiw
Mil age of twenty ome years. Thatls wes a British Budject and professing the Jewish
Wligton,
Bat 1o and by the satd ast, it @a8 smongst otber things enacted, that when sad So S0 a®
iftesn pertons should hawe been so registered, it should and might be lemful for sy
htice of e Oourt of King's Demch wpon Petition to that effect mede by several

Mrics 5o registersd in his Districy, to conwene & pudliy meeting of all persome

'0 $aregiatered within his Districs, %o be beld iz the Chief Oity or Town thereof axd

" %uch place therein, and et sach $ime as t1» mid Justice shall desm 1% advisable i
At a4 to neme same Justios of the peace for the said Distriedte preside at

"4 neeting and 1o make b returs of the procesdings thereat %o $he prothomotary of the
"Nt of Xings Mnch for e sald District.
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ovided that the dat on wirich such meeting e held shall not bs more than sizty
 1osn than thirty days after the said pstition shall have been presentad apd

i fus dotice of mch mesting sall be given %y imserting such motice during two
ot in wch pablic newspapers as e sald Justices may sppoinmt.

Jot ia parsuance of the Act aferesald fifteem persons, residing in the said

{striet of Montreal wing British subjects professing the Jewish faith snd adove the
p of teenty one years bave inscribed their names, ages, additions and places
tssidence in the Begister 80 kept as above menticned, By the Prothonatary of the
o4 Distriat of Montreal after oath by each of them individually made before the

\d prothonotary that be Delieved himself tols of the full age of twenty-one years
o that be was a British smubject professing the Jedish Faith as sppears by he certificate
{ the said prothenctary bearing date the eleventh day of September instant.

lat your Petitioners we seven of the mmber so snrbgletered as aforesaid,

Mrefore they pray that your Homors or ome of YTour Honors will be leased to sonvene
pdlic Neoting of all persoms so enregistered in hhis district of Montreal, tote held
1 ta Oity of Montreal at such place therein and at summ & time as Your Homors or one of
nr Bonors may dden 1t adbisadle to sppoint and that Jour Nomors or ome of Your
mors vill be ples-ed to name some Justics of the Peace for the sald Dietrist to preside
A mch asoting and to make his return of the procsedings thereat to the prothonotary
G Gourt of King's Bench of this Distriet md you will do justice.
Montreal, 11th, September, 1832
$1GND¢- Aled, Hart,

M1, Bays,

Isanc Valentine,

Isaac Aaronms,

3. Hart,

A.P. Hart,

B.D. Devid,

UR1c? oy ormRmAL
7"k of the provincial statute mede and pessed in the ninth and tenth years of the
"0 of biu 1010 Majesty George the Fourth, entitled "An Aot to extend 'Oertais Privileges
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® therein mentioned o persons professing the Jewioh Religlon, and for the
cbviating certain inconvemiences %o which others off His Majesty's subjects might
be exposed,” aod upon petitien of Benjemia Hart., Alexander Rart, Moses Judsh Heges,
Issac Yalentine, Isssc Aarea, Fhilip Nart, and Blessgr David David, Weing seves
of the perdona profesdng the Jewish Beligion vhose names with others %0 the mumbder o
fifteen are inscribed in ti» Register kept By the Prothomobaries of ihe Oourt of
King's Bench for this distriet in conformity to the said Btatute, I the undersigned,
Ooe of His Mgjusty's Justioes of the sald Ovurt of [[ings, do oxder that a pudlie
Meeting of th sald perscas so prefessing the Jewish Religica and whose mmmes are
80 inscribed W beld at ®» Oourt House at the Oity of Montreal, on the fifteenth
day of Octoder mext, and that being sssembled the s ald persons do them and
there procesd to t1» elemtioms of five trustees as imthorised and directed by and fer
the gqluu_ln.vo.oolno—i ia the said Statute. Aad I do further order that
bsatize 'flﬂﬁ;. ons of His Majesty's Justioes of the Peace for be
said district, do prisids at the sald meeting snd that he do retura the proocsedings
thereof into the Office of the Prothonctaries of the mid Ocurt of King's Bench for tie
District of Wntreal there to remain of moord snd further that the preseat order
beinserted La... t¥o wesks #a the Monireal Gasette, pablished in this City,
Given under my hand at the Oity of Montreal, this tenifth day of Beptember, in the ym
year of cur Lord, One Thousand Bight Bundred and Thirsy Twe in the third year of
His Majesty's Reign,

Iy~

GEORGE PTEB, I.K.B,

PROVINCS OF LOVER GANADA, DISZRIOT OF MONTREAL.
% the Nemorable e Obief Justies and Justices
of Bor Majesty's Oourt of Kings Beach of and for
the District of Memtreal,
The Petiticn of Tesaa Valentine, Moses Julsh Nags, Aarcm Philip Bars, Jaocod.
Beary Joseph, Asres Nart, David Pusmel Bort, snd Fleansr David Devid all of the
0ity and Districh of Montreal, Sequires  Respedtfullly shewetl,

That under and Wy virtue of am order mede By e Nonorsble Qeorge Phke, cu the
\Wlfth day of September, One Thousasd Right Euadred snd Thirty %o, a public

Reeting of persons professing the Jewish faith and whose nsmes Were inscrided
12 the Register kgt for that parpose Wy the prothomotary of the Oourt of

EEe—
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Kinge Bench in couformity to e statute in that case made and provided,was held at the
pourt Bouse im this City, o the Twelfth day of Ootoler, One Thousend Bight Bundred
and Tirty Tvo at vhich mdeting five perscas, %o wits, the s aid Isasc Valentine,

Moses Judsh Hayes, Benjmin Hart, Heary Solomos and Isaac Sarons all of Mentreal
were by & majority of votess duly elected Trustess of the Jewish Congugation for the
purposes of the said statute,

fhat by the said statute it is deprissly emacted thai no Trustés shall remains ia office
longer than five years.

fhat five years having now nearly elapsed, it has becme necessary 0 name five other
persons to act a8 Trustess o8 aforesaid for five yearn to be camputed from the
Twelfth day of October now mixt.

Therefore your petitionsrs prey that Jour Nonors or one of Tgur Homore will be
Pleased §0 convens as public mseting of persons so enregistered as aforesaid in the
District of Montreal at such time and place as your lonors may sppoint for the
purposes afcresaid. And you will do Justioe.
Montreal, 6th, September 1837,
SIGNED Y-

Isaac Talentine,

M.I. Hege,

A.N. Datid,

AP, Bars,

Bamal Brt,

J.1, Joseph,

5.D. Davia,
DISTRICT OF MONTREAL
B7 virtus of the Provincial Statade ia the Dehalf made snd provided I de order that
& public mesting of perscems prefeseing the Jewish Faith and whoSe names are inscrided in
the Register kept By the Prethonotary of the Osurt of lings Bench for this District
in conformity to be said statute, he beld at sk Office of thr Montresl Water
lmuuh‘wth_ﬁﬂl.tlmml-l. at the hour of Wwo of the clock
in the forenoon, then and there o procsed to the elections of five Prustess as
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directed by the mid Act for the several purposes therein mentioned.
Nontreal, 6th {pptembder, 1937.
SI0NND 3=
GRCRGE PIXE .
I.K.D,

DISTRIC? OF MOFTRMAL, PROVINCE OF LOVER OEEADA

At a mesting of perscns professlng the Jewish Faith shos names are registered in the
Register kmpt for that purpose by the Prothomotaries of this District, held
at the office of the Montreal Wathr Works Oompany pursuant to orders in that
behalf granted by the Homorable OQeorge Pyke one of the Justioces of Her Majesty's
Court of King's Bench of and ror the District of Montreal in virtur of the Statate
in that cese made and provided and duly published in the Montreal Gasette held this
day,
MR, 1. Mlentine, Begquire

3. Rars,

N.3. Bayes,

I.H. Jeseph,

[ L 0% 'q.o.

Theodore Hart,

Aaren N. David, "

Beary Berastein, "

B.D. David,

Isaac Valentine, Neq., Chairman of the Trustess formerly slscted in the Chair,
Nr., 3D, David was requested t0 act as Becretary.

The business of ths meeting having been stated by the (hairmea, the persons
Present procesded 0 vote for the elecrions of five trustees for the enmuing
five years, whesm the following geatlemen were declared duly elected, ey
having a majority of votes, that is to say.

Nowen Judah Hayes of Moutreal, Beg.

Isaac Valentine of Montreal, Beq..

$ojmia Bart of Montreal, Beq.,
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Jacod N, Joseph, of Montreal, Merchamt,
Aaron H. David, of Moutreal, Physiciam

1 coertify the above $0 be & ocorrect retura of the procsedings had at the
meeting, held pursuant $0 the mid order, this 10th day of October,
1837.

S IGEED 3 1saac Valshting,

Ghairuan, K.0.
Mentreal, 10th Ogtober, 1¥37.

MOFRML, KINGS BENCH,
0 TE HONORAMLS THS JUSTICES OF ?EES COUR? OF KIN0S BENCN
JOR THE DISTRIOT OF MONTNEAL,

The Petitions of the undersigned éuly registered members of the Jewish Persussio
residing in the said district of Montreal,
Respecifully sheweth,
That Benjemin Eart, Beq., of the City of Montreal and Aarca Hart David,
Bdq., late of Montreal, aforesaid Trustess of the Jewish Persusaicm elected
at a meeting of the members of the said Persussion held under snd by virtus
of the statute in such ease provided have resigned their said office of
Trustes aforesaid, and that it becomes necessary to ocall a Meeting according
to e requirement of the law of the members or persone professing the sald
Religioms registered in the said District for the purpose of supplying the
sald vacencies.
Therefore Your Betitioners pray tt your Monors or one of you, will e
pleased to convene a Public Meeting of all persons registered according
to the requirements of the statute in sach case provided $0 be held in the
City of Montreal at such $ime snd place thereia as your Nomofs or cme of you
shall deem 1t advissble for the purpose of sppointing two trustees in the
Place and stead of the said Benjemin Hart and Aaren Nart David, Baquires,

BIWED (-

3. Bart,



!

Theodore Hart,
MU, Hays

Isaac Valentine,
1.K. Jeseph,
Ssmuel Hert,
Jesee Joseph

Let a public meeting of all persons professing the Jewish Beligion and being
duly registered as required by the maid statute, ' concened for the parpom
of sppointing two trustees.

Trustees assbove provided for and let the said Meeting be held at the
Jewish Synagogue in the City of Montreal on the thirty first day of
July, mext, at tt» hour of ten of ths clock im the forenoon of that day
and let due notioce of such mesting %@ given by insertiag the same during
tva weeks in the Montreal Gasette pubdlished in the said city of Montreal
K1t~
SAMUEL GALES, I.K.B.

Montreal, 3Jlet, July 1549

At = mesting of the mgistered Members of the Jewish persussion, duly convened
this day at the Synagogue by and order of one of the Justices of Ner Najesty's Gemrs
of Kings Bench for t be election of Five Prustees, in theplacs of Benjmain Eart, AN
Datid, N.D, esquires, Besigned,
The tolmiq persocs were duly slected Trustees

BANULE HORT,

TESIDORE EAR?T

The mesting them adjourned there being no further asinses, after which
8% a nesting of the Prustecs for the elections of a President & Secretary.

Isaac Valentine was elected President, and Sawuel Nodt =Seeretary.

B10MED¢.
Isans Valeatine, President,

Semasl Hort, Seeretary.
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%o, the undessigned, Joint Prothomotary of Her Majestiy'e Oours, King's Beach,
of and for fe District of Montreal, do heredy sertify that uader the provisioas

of the Mﬂh of 9th and 10th, @eorge 1V, Chepter 75, Fifteen parsons professing the
Jowish Taith being of the age of Majority and being duly emtgghetered according %o the
provisions of themid statuts did at a meeting helds the said Oity of Montreal, con=
vened by the Homorables (eorge Pyke Baq., senier puieai Justioe of the said Oourt

of Kings Bench on the Bixth day of October, One Thoussad Bight Bundred and Thirty
Seven after the publication and motios mquired by law at which Austia Ouvillier, Beq.,
ons of the Justices assigned to keep the peace in amd for the said District, sppointed
by the sald Homorable George Pyke, Baquire, to provide s the s aid meeting did thea
there procsed to the election of five persons as Trustees that is to sayil- .

Noses Judah Hays, of Nomtreal, Baguire,
Issac Valentine, of Montreal, Beguire,
Aaron N. Hart, of Montreal, Merchaat,
Jacod H. Joseph, of Montreal,Merchamt,
Aaron H. David, of Menireal, Physician.
As sppears by the return of proceedings of the said meeting to us made Wy the
said Austin Ouvillier, Nequire.
Aod further, we certify that afterwards, to wil, on the thirty=first day of
duly, One Thoussnd eight Buadrdd sad forty, at the sald City of NMoatreal, at mmother
meoting of the persons 8¢ Esgistered the fellowing perscns were elected Trustees
iz lieu of Benjemin Hart and A8, David, M.D., Bequires, adsentees, who with he
thres on the other side named are still in office, as appeared by the return of Isas
Valentine Baquire, the oldest Trustes who presided at the said meetint to us made, %
ey
Samel Hort of Montreal, Merchant,
T:00dore Nart of Nontreal, Merchant
Aad we further certify that David Piss, has duly wearegistered his nsme, age aod
profession minister in our Register , as W Law required.
GIVEE UNEDER QUR BAND AXD SBAL THIS TVENTT SRCUND

DAY OF DRCIMIER, OFE TROUSAND BIGNT NUNDRID AN
JORTY.

£
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RIS BXCELLENCY THS RIGET EONOURABLE ORARLIE
24NN SYDENHAM OF SYDENEAM I¥ SB COUNTY OF
KENT AXD OF TCRONTO IN CANADA,GOVENOR GRNERAL
OF SRITISE NORTH AMERICA AND CAPTAIN GRNERAL
AND QOVENOR IN CHIEF IN AND OVER PHE PROVINCE
OF IOWER CANADA AXD UPPER CANADA, NOVA SCOTIA,
AN THE ISLAMD OF PRINCE IOWARD AND VICS ADMIRAL
OF THE SAMB.

SIED;- STDENEAM,
To the Judges and Justices Officers and Ministers of Justios ead all
others wvham 1% may concern ia the said Province, Oreetingte

Thersas David Pisza of the Oity of Montreal im the District of Montreal in the

said Provinoe, Mianister of the Jewish Blligion aoting as suca in the said District
of Monkreal hath by his petition sulmittsd by the Chairman and Trustees chosm

and sppointed under and by virtue of the act of the lLegistature of the said Proviace
!w-d iz the Tenth and Kleventh year of the Reigh of His late Najesty King George
17 entiteled, ® An A-% to sxtend cerrain privileges therein mentioned to persons

professag the Jewish Religion and for the obviating certain inconvenisaces %o which
others of His Majestyls sabjects might otherwise be exposed® prayed that I would
graat bim my Licence under my hand and seal *ﬁo‘uu and wmvu‘ him the
%aid David Piza to have and ksep Register of all births, marriages, and burials,
vithin the said District of Montreal to be reforded or performed Wy him as much,
Minister according to the laas of the said Province and the said Act of the Legistatwm
above mentioned,
Asd whereas it seems fit that e prayer of the said petition should be granted,
Know Yo that I, the said Oharles Basns Sudenhem of Sydenhem, do by these preseats ia
vi¥tas of the pewer im me visted by the above mentioned act of the Legistrature of the
814 Province 1icence and suthorise the #aid David Pisa being such Minister as afors =
814 to have and to keep Register of birtks, marrisges md burials withia the said
Diatrict of Montreal, conformadly to the provisions asd reqirements of the sald Ast
$%ove mentioned and socording to other Statutes and Lews of the sald Province.

GIVEN UNDER MY BAND AND S3AL AT ARMS AT THE QOVEREMEST NOUSE IN THR CITY OF

_— y.
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mummmnummmnmmmu
mnmmormmmmnmmmm:n
AXD IN THS FOURTE YBAR OF NER MAJESTTS 2RICH.

9. DALY,
Secretary.

oreed, Instrument usder the seal at Ams granting & Liceace to David Pisa, Ninister
the Jewish Beligion to kesp Register ———
Hal
1a the Degister's offies of the Records at Quelec the 27th day of Jemmary,
1, 1a the sixtesath register of Letters, Patent and Ossmissions....Bte.
staumD,
D. Daly,
Sec. & Register.
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fo the Honorable, the Ohief Justive and the Justices of th Homorable the Oourt of

[iogs Dench, for the District of Montreal,

fue Petition of Isamc Valeatine, Theodors Hart, Samuel Benjmmin, Aaron P, Hart, Sasud
fort, Houry Solomons, snd Adsm 5.80lamom all persons professing the Jewish Faith in the
gity of Montreal,

Jusdly Shewsthi=

fhat under and by virtus of an order made by the Honorsble George Pyks Bsquire, on the
uisth day of September, One Thousand Bight Bundred and Thirty seven, a pudlic mesting

o persons professng the Jewish Faith and ul.ml names were inscrided on the Register Impt
for that parposs by the Prothonotary of the Court of Kings Bench in conformity to the
statute in that case made and provided was held as the Court House in this Oity on the
ehth day of October, One thousand eight hundred and thirty seven at which meeting

five persons to wit, Isaac Valentine, Noses Judah Hays, Benjemin Hart, Jacobd H. Jossph
ad Aaron B. David all of Montreal were by a majority of voters duly elected Trustees #
of be Jewish Congregaticn for e purposes of the said Statute.

Mat aftervards o wit upon the Sourteenth day of June, One thousand eight hundred and
forty upon the Petition of Benjemin Hart, Theodore Hart, M v. Hayes, Isaac Valentine,
{1 Joseph, Bamuel Hort gnd Jesse Joseph, two persons were elected to sorve as trustes
Mwly, Smmuel Hort and Theodore Hart, upom the order of the Honorabel Samuel Gale, one o
of the Judges of the = ald Qourt convening the mseting by Law required and at such meeting
Ml ot & subsequent meeting the mid Sameul Hort was elected Secretary. That by the
‘ald Statute it was espressly enacted that mo trustee sball remain in office longer than
five yoars. at five years having now nearly elspsed it has Decome necessary to mame
Wher persons to mct ms Trustees as aforesaid for fiwe years t1 be computed from the
Wath day of October mow next, Wherefore your Petitioners pray that Your Nonors or one
"yur Nonors will be pleased te convens a public meeting of persons so registered ss
Woresaid (4a tae district of Montreal at such time and place as Your Nomors may sppoist
1% the pur oses a foresald and yousill do Justiee.

Yontreal, 3lst, of Aagust, 1842,

S10AMD 3=

J. Valentine,
LB ul“..
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2. HEart,

8. Benjamin,
Samuel Hors, Sect. d

A.H. Esrt,
A8, Solamons,

e |

Yy virtue of the Provincial Statute in this behalf mado andprovided , I do order that :
2 Pudlic meeting of persons professing the Sewish Faith and whose nemes are inscrided inthe |
in the Regleter kepthy the Prothonotary.of the Oourt off Kings Bench for this
district in oonformity %o the said Statute be held at {hs Trustes Room in the
Jovish Synagogue in the Oity of Montreal on Monday the third day of October next
st be hour of theee of the clock in the afterncon them and there to procedd to e
slection of Trustess as directed by e sald act for he several purposes therein ment
metioned mand I do further order that Alexander Buchanin, Bequire, do preside at the
said neeting and that lie do r eturn the procsedings thereof into the office of the
prothonotary of the said Court of the Kings Bench for the sald district of Montreal
there to mmain of record sand furtber that the present order bde inserted during two
®eks in the Montreal Oasette, published in this Cisy.
Oiven under mylmnd at the Oity of Montreal this second day of September im the
Jear of Qur Lord, One Thousand Bight Bundred and Forty o and in the sixth
y%ar of her Majesty's reigh,
SIGHER -
Valliers de 5, Real.
tn. J.
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PIVINGS OF CAKADA  DISZRIOF OF MOFERKL

go the Honorable the Ohief Justice and the Justices of Her Majesty's Ocurt,
of Tings Bench, of and for the District of Montreal®=

P Petition of the undersigned , residents in the City of Momtreal and professing the
Jwish Faithi=

Lesgectfully Shewsthi~

fhat your Petitioners are wven of the mmber wlose names are registered ia the Register
wpt dythe Prothonotary of this District as required Wy he Act of 9 and 10th George 1V
Rtitled, "An Act $0 extend certain pricileges therein mentioned to persons professing
ibe Jewish Falth and for the obviating ocertain inconvemiences to which other of His
lajesty's Bubjects might de exposed.®

fiat the pericd has expired for which the Trustees named at the last Public meeting
wire to ®rve and no meeting having been by them legally convened, there are at present
20 Prustees to represent persons professing the Je#ish Faith in this Oity.

That it 1n essential that a public Meeting of persons professing the Jewish Faith be
convensd ms 900n as poasidble for the purpose of slecting five persons to servem
frustees.

Therefore Your Petitioners pray fiat your Homor or oneof your Honors will be pleased

t¢ comvene & public mesting of all persons professing the Jewish Falth and registered

in this District of Montreal be held in the City of Montreal at such place therein and at

uch tidm as your Homor or one of your Nemors may desm it advisable to appoint and that
Tour Honor or one of Your Homors may be plassed to name ssomd Justice of the Peace for
the said District to preside at such meeting and to make his return of the proceedings
Wereat to e Prothonotarie's of the Court of Kings Bench of this District and you will
& justice.

AM 700r Potiticnerses in duty bound will OVer....... .eo 888y
Wontreal, Wovemder 28th, 1842,

S10MD, ¥, semusl David, Zeaas Ualentine,
1.1, Joseph, eodore Hart,
‘-.. m '..I mﬂl
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At a mesting of Begistersd Members of persons professing the Jewish persussion,
mld at the Symagogue this ay at 11 A.M., in sccordance with an order of the

@ief Justice of Montreal, the Honorable A, Couvillier in the chair, Nr. B.NH.
Jowpph acting as Secretary there were present,

Beary Solomon, R, Barg, 2. Eeaning,

A, Benjmmin, Twodore Hart, Jesse Joseph,

Sm Hyman, Saal Benjmin, Saml lgi. (1)

1.8, Dgvid, Tsaac Aarons, AM, Lyons,

J.1, Joseph, Joseph Joseph

levis Lyons A. Prince,

fhe Chairman ppened the meeting by informing them that he had been ordared to
preside at the election of five trustees and directel bem to procesd with the

election accordingly when the following gentlemen wer's unanimously chosen as
frusteen,

Heary Solamon, Merchant,

Bonjmain Hart, ©

5.J. Joseph, .

K. Semusl Dgmid, advocate,
fmwel Benjmin Merchant
Toe meeting adjiarned.

Signed,
Austin Ouvillier, I.P.

J.H, Jeseph, Becretary.

Dismic? or wowrmeAL 0 Y.

% the Bonorable, the Ghief Justice and Justices of the Oourt of Kings Bendh

for the District of Mongreal.

e Petition of the undersigned duly registered meaderrs of the Jewish persussion, res
Tetlding in the said #istrict of Montreal,

Bpecttully Shewethi

B4t Jenjanin art, Bequire, of the City of Montreal, one of the Prustecs of the
ek persunsion elected at & meeting of the mlmbers of the said persussion beld

"4er and by virtus of the statute in suth case providied has resigned his said office

°f the Trustee aforesaid, md that 1t becomes necessary toall a mesting According te
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it religion registered in the said District for the prpose of supplying the said vae

.

furefore, Tour Petitioners pmay, that your Homors or ome of your Honors will be pleased
{0 convese & public meeting of all persons registered accerding to the requirement of the
satute 1o such case made and provided to'w held in the Oity of Montreal at such time

wd place therein as your Honors or one of your Nomors shall dees it advisadle for the
prose of apolating & Trustes 1n the place and stesd of the said Benjemin Hart, Bquire,

miged .
Jostreal June Tidg 1843
Hgnedi=  Jesse Joseph,

Samuel Dgvid,
G. Joseph,
M. Solmmon
I. Benjmin,
¥illiem Benjemin.

JINRICT OF NONTREAL 70 WITje

1t a public meeting of all pere.ns professing the Jewish religion aod being duly
Nglstered as required by the said Statute be convened for the purpose of
#plnting @ Trustes as above prayed for snd let the said meeting be held at th
#nish Synagogue 1n the City of Montreal on the tenthdsy of July nect and the
W of tah in the foremoon of that day and let due notice of such mesting be
fva b inserting the mme during two weekd in the Montreal Gasette, published ia
U Oity of Montreal,
Untreal, June 712, 1893,

Signedt= Valliers de St. Real, Ohief Justice.

"TI0? OF MOwERRAL

IN THS KINGS BENOE IN CHAMNERS,
LT

The Honorable I.R. Volllers de 8t. Real, Chief Justice, Bxparte, on petition

"t Jovien Persusasion reeiding in vthe said district of Momtreal.
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It is ordered that & Public meeting of all persons professing the Jewish
Religion and being duly registered as recuired iy the statute in such case
provided, be convendd for t he purpose of appointing one Trustes as prayed
for and let themid meeting be held at the Jewish Synagogue in the City
of Montreal on the tenth day of July mext, at the hour of ten of the
clock in the foremoon of that day and let dus notice of the maid meeting

be given by inserting the asmme during two weeks in the Montreal Gasette
published in the said Oity of Montreal.
Wy Order.

Signedt= MNond & Morrogh, FXF,

ibntreal, July 10th, 1843

At a meeting of persons professing the Jewish religion duly registered

beld in the Bynagogue this day in socordance with an order of the Chief
Justice of Momtreal.

Present}= Mr. H. Solomon in the chair and I.H. Joseph acted as Secretary.
Henry Soloamon,

Smusl Benjamia,

H. BMnley,

I.H, Joseph,

Jesse Joseph,
The Chaiman stated the object of the meeting to be the slection of a Trustee

1o the plaSe of one resigned. When Mr. Myer Solomon was chosen by & majority of
votes, and the meeting adjourned.
Bigned, H. Solomon,
J.H, Joseph, Bec.

TROVINCE OF CANADSA ~ _DISTRICY OF MOWTREAL

To the Honorable the Chief Justice snd Justices of the Buperior Oourt in and for
Lower Cansda:-
The Petition of the undersigned duly registered persons professing i be Jewish

Religion, residing in the Oity of Montreal,
Respectfully Suewethie
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jat under #nd By virtus of the act of the Parlisment of Lower Chusda, 9th George 1V !
papter 75 there were duly elected on the fifth day of Jamuary one thousand Bight r
gadred and forty three five persons as Trustees for the purposes of the s aid asct II
m:ly Hoory Solamon, Merchant, Benjemin Hart, Merchant, Jacod H. Joseph, Merchant

, Smuel David, Advocate, and Semuel Benjemin, Merchant, and afterwards om the tenth |
a of July One Thousand Bight Handred and Forth Three in Oonseguence of the resignation
f the said Benjmin Hart one of the sald Trustess another was elected in his stead, l

sely Myer Solomon.

tat since the last mentioned date there hath been no election of Trustess, snd inas-

uch as b y the sisth sectioa of the mid act 1s is prowided that no Trustes shall

wain in 0ffice longer than fiwe years it becomes necessary for hid purposes of te "
aid Act that a Public Meeting should be convened as presaribded by Las for the election
f five persons from mmonget those enregistered under the aforesaid Aot.

herefore your Petitioners pray that your Homors or one of Your Honors will be pleased [
i0 convens & Public Meeting of all persons enregistered sccording to the requirements of
ihe said Act to be held in the Oity of Montreal at such time and place as your

lonors or one of Your Honsss shall deem it advisable to elect five Trustees for the
jurposes of the said act. '

foatreal, Jasuary 2lst, 1850

Hgnedi

Milten Benjamin,

Jobn Levey,

toodman Benjeming

Mvard Moes

David Moss

DISTRICT OF NOWERBAL %0 WIT:.

let a Fudlic Meeting of all persons professing the Jewish Religion aad being duly
Teglstored as required by the said statute be convened for the purpose of sppointing
Tive Trustesnm praged for and let the sald meeting be held at e Jewish Rynagogee
12the City ofiontreal on the Twenty fifth day of February next s the hour of

'42 of the clodk in the foremoon and let dus motice of sucn meetings be givea by
'84rting the same during twe weeks in the Montreal Herald, & newspaper published ia Se
|
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SUMMARY OF THE RECORD
A Petition of Louis Aronson, Hirem Ochen, Alexinder N. Halperein, Louis

Lasarus, Michael Lightstone, Hirss Rutenberg, aad Eathan Goldsteis, Oity
of Montreal.
Dated, Aug. 2nd, 1889,

Reciting the Ast of Qeorge 1V Chepter 75 , eod 0tating that the

Petitionsrs are seven of the mmber efiregistered in pursusnce of the

said act and aredsirdus of estadblishing a Jewish Oongregation of

Synagogue in the District of Montreal and of availing themselves of

the other advantages of the sald actmd asking for Abe conweaning of a
Public Meeting of all persons »0 snregistered in thisdistrict and tie
appointment of same Justice of the Peace t0 maice a return of the proosedings
and to preside at such meeting.

Juigement of 5. P agmela , Judge of the Bupreme (Jourt, in regard to the
sxparte application above mentioned. (See reportod case.)

Petition dated 21t Septemier 1589, by e above patitionsrs reciting the

act of Oeorge 1V Chapter 75, also stating ﬁa the Buperior Court replaces
and sking for a mesting of persons registered dad Justice of Feace to preside.
the Court of King's Bench for this purpose . Recitss "That in Pursuance of
said Act, such Trustees were duly elected until the 25th of February 13850

as appeared by mid register since when no olection has Ween held,

That the last Trustees 0 slected were Megsrs. Goollman Bezjmin, Jolm Levey,
Aarcn Hart Davii, who are all deceased and Simon Hart and Alexander Levey who
are both domiciled and residing cut of the district of Montredl and Deminion
of Canala and have long left e lidits thereof. *

Recitesthat the Petitionersme seven of the Jews so registered andare
desiréus of having an election #f Trustees under the provisions of said Aot

and asks for & Mesting of allpersons so enoregistersd. ete..

Affadavit of Louls Aronson , deposing that the abow) medtioned persons hare
domiliced out of the Distriot of Montreal are deed, or left the limits .. ete.
Dated, 73Ird, Septembder 1889

Order of 8. Daguenela, P,8.C. Dated, 25tk of Sepbamber 1889, reciting the
above mentioned petition sad mentioning that more tham five years have elapsed
Since Truastees were elected under sald Statute., orders that all persons
professing the Jewish Religion duly enregisterel as required by the sald
Statute, be convened for the purpose of appointing five Prustess psmsuant to
%aid Statute, to meet on the 29thof Octoder, 18589 anil considering that all
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the Trustees elected last election are dead or have left the limits of the

District sppoints Williem Framois Lighthall, Justioe of the Peach to preside
at said meeting....oto,

ort of ¥red.William Lighthall, J.P, Dated 29th October 1859 recites order

ightball and McDonald, Advocates, appearing for the Petiticners. Messrs. laFleurre
and Rielle,(?) advobates sppearing for the Comgpeation of Portuguese Jews. Reports
that & protest marked Exhi¥d "A" hereto munexzed, was produced by lLouis A Bast,

under protestmd objection of the Petitkons, Upon motion of Jesse Joseph, secondsd

by Moses Vine lerg, t be fhllowing were naminated, David 8. Friedsan, Persard Goldoteis
louis A. Hart, Gersham Joseph, and Narris Vinsberg for election as such Fite Truitéed

Petitioners protested againet said nomination as sppears by protestzxappesx
herewith marked Exhidit "D and in smendment were nominated for election as such
five Taustees, L. Aronson, Iee Harris lebensky, Hirsm Rutenberg, N. Forcimer, madl
Louls Lasarus, Messrs, Relle, md Lafleure protest against such nominations.

Tyenty three voted for he original motion and fiftesn for e smendment ( those who
voted for the original consisted, it seems,of the Spanish Portugues md Shaar Haah
mayia groups ) In view of theprotest, this matter was referred to he Honorable
Judge Pagmeella for instruction thereon.

HEirsm Rutenberg, and Lo:is Aronson , two of the Petitioners through their attorneym

protests oo the 29th od October 1889 against the voting mnd interference in the
Procesding of e said twenty three voters on the grounds that sach and all of the
said persons is and are membders of a certain congregation of Jews worahipping in a
district of Monfreal generally kmows as the Oongregation of Portugusse Jews md ms
such bave no right to so vote mor take part in the subsequent procesdings for the
réasons hersinafter mentioned. And also protests againet otheres who are members of
teh congregation of German Polish Jews. Recites that bojh of the sald Congregatésms
are constituted under special charter by 9 Victoria Chapter 96." And are by said
Rct excepted togethere with each and all of he members of the same from the duties
And the rights ia operation of the Statute 9 & 10 George 1V and therefore have no
Fight to so vote or take part, JFuSthermore, most of said persons are signers of o
protest filed by them at this meeting ia which they alledged themselves members of
'aid congregations and also have cast their votes there, at, for & ticket fuxx of
etended Trustess who avowedly 40e and intend 1o act as such.”"Temid protesters

daln that the other voters atfhe mseting are gualified asd protest against such
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interference that their rights and ask for dmmages, costs and loes add ask for

s report of the Justice of the Peace accordingly. st i iedr R rinta ey
Hfigxx

of Protest
Notice/Dated 29th October 1889 To Willlsm Frasois Lighthall eppointed to preside

at meeting called by Pagnuella, 25th September 1889 simaxthm and signed by Denjamin
Bart,Olarence I. DeSola, Moses Vineberg.. ot al... stating that they we members

of duly incorporated Jewish Oongregations of Montreal and protesting of the holding
of said Meeting and the election of the sald Trustess for the following, mmong
other reasonsl,

1. Because thesaid Aot contemplated and provided for tie formations only of one
Jowish congregation in and for the district of Moatresl md the provisions it
contained for Colling together all persons peofessing the Jewish Religion for the
purpose of electing one single boardxmpy of five Trustees to represent the

Jewish Comsmunity of Montrdal and to govern their congregational affairs became
insufficient and imspplicable the moment that the Jewish Comsunity of Montreal
became divided wp into more than one religlons congregation,

2, DBecsuse the Jews im Montreal havs long since become divided up into more

than one religions congregation, two congregations rospectively, salled the "COore
poration .f the Portuguese Jews of Montreal® and the "Qorporation of the German md
Polish Jews of Montreal® amixths having been incorporated by the met of 9 Victoria
Chapter 96 and a third religious congregation ailed the "Temple Emmasusl® lmving
been incorporated by the mct of Wb Victoris, fhaptor 67. And of which v
congregation are still in sxistence and the mid acts incorporating them provide

for tha election of & separate board of Trusteesfor sach of the mid congregations
from smong the respective mmbers thereof.

3,  Becsuse themid act 9 Vio. Chepter 96 incorporating the Congregatlons

of the Dortuguess Jews of Montreal md the German and Polish Jews of Montreal

(ioto which the Jewish Community of Montreal was then divided) sxpresslydsclared
the provisions of the act 9md 10 George 1V (hap. 75 to de insufficient for th
purposes for which it was sntended and repealed so mich of the mid ast and

of any shaws other act or lam ms might with be incoanistent with the provisions of
the mid ot mud of any other mot of lawas might with de in consistent with the
Provisions of the sald pew act ( 9 Vict, Fhep 96) smong which inconsistent enact-
ments were the old provisions for he slection of ome single board of Trustees to




sdninister and managv the congregational af airs of e whole Jewish Commanity

4, Beasuse the aforesaid three incorporated congrogations of Montreal Jews have®
each of them vested interests and sights that Wllls interfered with snd impringed
upon by any attempt to elect and create under the adleclete anmd repealed provisions

of the said mct of Ge0.1V a board of Trustees having or that might claim to have t e
powers and sathorities hereby conferred upon the truntessthat were elected thersunder
while the mid act wasstill in full form in the District of Montreal.”

And makes notice of protest reserving legal rights.

Signed by,
Benjmmin Hart, lewis A. Hart,
6. Solamon, Aaron Debola
L. Kellert, Honry Benjmmin,
J.L, Sammel Sorace Joseph
J. Schenman Gersham De Sola
Imasl Reubsnstein Clarence de Sola

1. Greenberg
Jeise Joesph,
D.3. Friedman
Barris Vineberg,
Moses Vineberg,

§. Myers,

L. Davie,
Qershan Josephy
J.B, Jesephs,

L. Bart,




=-287=
L. ARONSO™ & ALL
REOTERAMTS

rous soussigne Juge de ls Corr Superisure ponr le nas GrrsdE, & Soid

feit par Willlem Frencle Lighthell ecuinr Tige 4e Prixporr 1e District

ds vontreal Viflsflepport dea procedes qui one on lien sovs savrresidenas
¢ 1tuscenbles tenu le 29 octobre dernler pepr lse Tuifes ineeritygn e Ns-
trict da Yontr:al pour 1'electlon de elaq swndles conformement n\notm
ordonnance du 2 saptember mil hult cent avatra viagt neuf st ont lns
T_rﬂt.--t,g‘ per lul produite sveec son dit Repport.

monsiderent qur{les Julfs innerits qui formant partie de la Corroretion
dee Julfe Portugeis et a le Corporetion dea M ifa Allamands ot Poplonais
g Monblroel en vertu de 1'ecte © Viet Oke pter €6 ne santplve sovs le
controle der svnlics elus en vertu de L'Acte 9 end 10 Georgee IV Chepter
7% ne pouvent votsr s 1%electi-a le cas devnlers arndice vn qu'fls for-
reént des corporrtlons ne_r-ﬂr-s:r's et ont pour las reglir des srniica §1ua
per eux seuls, ordonnons eu dif Tilliem Prencis Tiptthell esérifre de
declerer a‘lus Srndice sn vertn dv d%ecte 9 ond 10 Ceorge IV Okapter 'K
qul ont en la re forite dce votes e 1o aite aaﬂﬂr")'lﬂ,* an alaminant les
Julfe epjertencat 2 la 1ite corporation de Julfa Portugals da Yoatpeal
gt a 18 enrporetion d28 Tuifs allemanlan nt Poleneis 1n Yontranl, Saveir
cevx qui one signe ls protet de 29 Cctobre dornier 1800 at gl sont Nen-
erin wert, Lowis AJVert,L.Kelleri,"erryfen'emin, f.S0lomon Aernn de Sols,
“WIL.Goratiorn ds Svla, Iozroel Reubenstoln,Clevence T,de Sola T.npe-nherp,

WlTare ,r.Jo2epk D.S.Priesdren, Oershora Josep:, Meryis Vineber, T.W.

cseph, Poses Vingherg,L.lert,
e ¢ Moutrael o 15 Wovembder,1698.

Stgnd A. Pognitells J.S.C.

TIPRIOR COURT
JISTRICT OF MONTREAL EX PARTE

L. ARONSON ET AL

POTITIONERS.

fovicg seen the Judgment of thetﬂirzgri‘:;Jgg zigm{g%:.g::lﬂf:fn‘-:;:;hg‘;:'lg;g:
3811-:" fﬁtlﬁizzrsp?‘:i:;tm*?g; ’L: thgtmetlona aner Indpement ilrnct;ing
a5 my = i - ) ’ -l & 3 = T

e to daclera slected es trustens under the uft oth l;:d ig:;-t:&;"“:gf';dn
Chertap 75, thoge who heve he rmjority of voles at the e tsteied Jave
undur by presidancy on the 2¢th day of October, last v Reglete

2
of ia District of Montresl for the olecilon of five
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Trustees according tote order of the said Honorable Judge of the

2of day of Septemder last bb eleminating for the reasons therein set

forth the Jews belonging to t be Corporation #f Portutusse Jews of Montreal
and to the corporation of German and Polish Jews of Montreal, as being incops
porated under the a ot 9th vic chapter 96 and who ad signed the protest of the
29th of October last being Benjemin Hart, Lewis H, Hard and 20 others named in sal
said judgement.

I, the undersigned , Willism Francis Lighthall, Bequire as such Justics

of the Peace for the Distfict of Montreal as President & each meeiing now
acting in accordance with mid judgment of the 19th November 18589 having made
such elimbnation find that Louis Aronson and Harris Iuberskey Hiram Rutenberg
¥athan Formmer and Levi Lasarus hed the majority of votes and are declared

by m¢ as duly elected as uch five Trustees under the act 9th and 10tk George
1Y Chapter 75 and I make return thereof to the Prothonotary of sald superior '
Court at Montreal as required by the order of my appointaent.
Given under my hand at Montreal this 194k day of November A.D. 1889 |
Bgoedie V.7, Lighthall, ILP, |

DISTRIOT OF MONTREAL
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Downing Street,
24th August 1833

8ir,

In cbedience to the comrands of “r, Secretary
stenley signified to me by yourself, 4 have perused
and considered s despetch from the Governor of Lower
Canada, dated 18th June lsst, No. 65 respecting the
obstagles which must prevent members of the Yewish
Religlion from teking the oasth of abjuration in Lower
Canads end with reference tc the Governor's observations
that no Enaectment on this subject by the Provineial
Legislature would avsil, I am to report to you "whether
I am aware of the circumstences which limits the power
of the Colonial Legislature on this point."

I heve therefore to report that I am not aware
of eny ciroumstance which would justify the Governor's
stetement, thet no Enectment on the subjeet in Lower
Canada would avesil, I ¢an only con'ecture that he
refers to the neceasity, whether reasl or supposed of
communicating sny such law to botn Houses of Farliament,
under the Statute 31, George 1V, cap 31, S, 46, But
even if an act for the rellief of Jewish “agistrates
should be within the meaning of that part of the
British Statute which is st lesst a very doubtful
question =« the only effeot would be to suspend the
confirmation of it until Parliament had permmitted the
prescribed time to elapse, without addressing Hie
Majesty sgainat thet confirmetion,

It is however soarcely credible that the temper
of the British Perlisment should be so misunderstood in
Lower Cencda, 88 to have induced the opinion that any
opposition to such an Ensctment, would origlnate with

them, I therefore conclude that the Governor's allusion
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must have been made to some difficulty of s AAfferent
neture; end thst my inebility to interpret his mee ning
srises from my own ignorence, I confess however that L
I cannot find the interpretation unless it be that
which I have sl ready suggested,

I have the honor to be, Sir, '

Your most obedient and humble servant,

Jas. Stephen i
R. W, HAY, Esq,

Downing Street,
28th August 1833

Lieut~Gen'l i#
The Lord Aylmer, KCB

My Lord: i

In snswer to your lordship's despatch Mo, 65,

of the 16th of June last, representing that members
of the Jewish Keligion are prevented from becoming 3
megistrates in Lower Cenada, becsuse the oath which
it would be requisite for them to teke in entering on
the office contsins the words "on the true faith of

a Christien". I heve the honor to acquaint you that

I em not swaere of any reason why this difficulty should
not be removed by an enactment of the Provinecisl
Legislature, If 1t be supposed necesssry that such a
Law should be 1sid before both Houses of farliament

under the 46th section of the 31 George 3rd, Il cannot
think the opinion well founded,
But even if sn sct for the relief of Jewish

Magistrates should be within the meaning of that
pert of the British Statute, this would form ne
objection to the originetion of the measure in the

Province,
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I must therefore recommend that spplication
should be made to the Legislature for the remedy
of the 1inconvenlence which your Lordship has brought
under my notice, unless that course be opposed by
somé insupersble obstacle which has not ocourred to me
and which in that cese your Lordship will have the
goodness to report,

I have the honor to be, My Lord,

Your Lordship's most obedient servant,
E. G. STANLEY
Endorsed on Back
Received Sorel 23 Yetober 1833

Civil Secretary,
Communicete offiecislly with the Attorney-General as
to the course wich it mey be necessery to adopt ir
communicating this subject to the Legislature,
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Report of & Speciel Committee to whom was
referred Message of His Excellency the
Governor~in-Chief, of the S8th February,
1834. 1In appendix G,G, Journasls of
Legislative Council, House of Assembly.

PR

The Committee reported:=-

"Thet by the Common Law of Englsnd, a lawful
oath 1s ¢ solemn affirmation mde by one who believea
in the existence of God and a future stete of rewards
end punishments of the truth of s feet, or a solemn
promise to do or sbstein from some act, administered
by competent suthority, the perty meking the ssme
eelling upon God to teke notice of what he says end
invoking hils vengeance, or renouncing his favor, if
whet he says be false, or what he promises be not
peformed, The farms of osths, like other religious
ceremonies, have elweys been verious; and by the
Common Law of England, the relig ious ceremonies
required by different religions, even tfagsn or Heathen
rel'gions, have not only been permitted, but required,
a8 being in sccordame with religious telerstion esnd in
furthersnce of truth, the grest end sought by this high
form of sanction,

The oath of Justices of the Pesce's in Lower
Cenade must be required either by the Criminel Law of
England ss introduced by the Statute of the Imperisl
Parlisment, 14, George 111, chapter B3, or by some
Statute elther of the Imperial *‘urlisment/:: the
Provincisl Legislature requiring this form of
qualification,

Generclly spesking cuslifications of Justices
of the Pesce, ss settled by various English Statutes
sre not epplicable to the condition of the Province,
nor have they ever ocbtsined therein -=- slthough the
general body of the Criminsl Lew of Englsnd was
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introduced into the Province by 14 George 111, Those
provisions which have no Just sppliceation cennot be
considered as forming & part of the Criminal “aw of
this country.

"The perticuler qualification required by the
British Statute, of the oath of sbjurstion may perhips
be found a8 little appliceble to the Colony at the time
of the passing of the 14 George 111 as the other
qualificetions required by the seme laws ss to landed
property, confessedly are,

The argument ss stated egeinst the right of Jews
to hold the office of Justice of the Peace has been
stated sm follows:= by the Law of Englend, every Justice
must, within six calendar months, take the oaths of
alleglance, sbjurstion, etc, ss other persons qualifying
for of fice, Upon the introduction of the Criminsl kaw
of England into this Provinee, the Law in regard to
gqualifications of Justices in Englend peme to be in foree,
amd 1t is inferred thet every Justice upon hils eppointment
in this country, must take and subscribe the oeths of
sllegience, supremacy, end sbjurstion, the latter of whioch
is required to be tsken "upon the true falth of & Christisn”,

This brings us to considerstion of the Pritish
Stetutes regarding Jews send thelr holding office in the
Colonies,"

By Statute 13 George 11, chepter 7 for neturslizing.
sevssnasemenannsll)

Under this Stetute, Jews naturslized es well ss
natural born could hold of fice within the Colonies, The
Statute indeed seems to be tesed upon the ground that
natural born Jews might hold such office; end its object
seems to have been to confer on naturslized Yews within
the Colonies, the seme privileges in every respect as were
held by their natursl bornm brethren therein, It is not to
be believed that the Parlisment intended, under any
circumstances, to give to the naturslized foreigmers, under

’-m@‘ & el . 140

D ——




this Statute rights which were denied to natursl born

subjects of the King. OUne great object of policy which '
sppeérs to have been contemplated by that Statute, wss H
to 111 the colonlea as repidly as possible with men of I'
capitel, not Komen Cetholics; & policy produced by the P
peculiar temper of the times end by the spirit of
intolersnce which then obteined both amongst Catholics
and Protestants, It would have seemed thet the words of
this Statuce, sa Just given, were too cleer to admit of
eny doubt as to the right of nesturel born Jews to hold
office in the Coloniles,

St1l1 the difficulty which has since been made |\
here was then slso mede, It wes said that as the Yew
cannot use the last words of the oeth of sbjurastion
"upon the true failth of a Christian" he cannot take
that oeath, end that although the words of the first
recited Statute sre general, yet as they don't specially
suthorize the appointment of Jews to of fice within the {
Colony, the Statute received a limitetion in this particular.
But let it be observed that whenever the words of @ |
Statu. e are gmeral, they must be construed generally, ubi '{}

lex non distinguit nec nos distinguere dehemus, Thet the

"words upon the true felth of a Christien" constitute no
part of the promise, to recelve 1ts religlous senction by 1
the teking of the cath of sbjuretlon. Thet by the Common
Lew, 88 stated sbove, the perticulsr religous form of oath

must be regulsted by the particular religious belief of the

party teking 1t, ss well upon the principle of & just
toleration, sa for the purpose of obtaining the highest
poasible religious senotion from the perticuler person whe
takes the osth, to marantee its sccomplishment,

To remove the sbove doubts, slernder as appears to

have been thelr foundation, the British Statute, 13 George 111,

ch‘pter 25. WEs Pﬂ.aed Cl.oi..---caocp.-o»...{/)

[’L“Wﬁ““
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The word "declere" used in this Statute is decisive

snd on the highest suthority., The Aet quoad, this 18 s

decleratory Act, by competent suthority, for cufus est
condire efus est interpretari, We have then in thia
Declaration of the British Farliament s direot authority
in support of the general position that the words, "upon
the true faith of a Christien", 4n the oeth of sbjuraticn
had not in the law the effect of di squalifying s person
who could not use these words, end who wes otherwise
quelified to hold of fice in the Colonies, It may be
stated as 8 fset that from the Cession of the Country

in 1763, down to this time, Justices of the Pesce, being
of the Rcman Catholie religion, have not been required to
teke this oath; and so far ss the obligation of teking this
oath is concerned, they stand on the ssme footing ess their
Protestent brethren",

The report refers to Provinclal Stetute, 10 and 11,
Gearge 1V, chapter 2, in regard to the quelification of &
Justice of the Peace, which contains no provieion which can
prevent & person professing the Jewish religion from
quelifying ss a Justice of the Peace "nothwithstanding
thst it would seem from what 1s said sbove, the Jewa have

the #sme right to hold off ice in the Colonies es any of

their fellow subjects, doubts continued to be entertained

or expressed upon this hesd, snd 1 William 1V, chapter 57

was pessed” =-eeee-a coscnsncccnnamen(/ ),

Express as the words of this Statute are, it haas been

held by some, thet a Jew cannot hold the uffice of & Justice
of the FPeace, becsuse he cannot use theconeluding terms of
the oath of sbjuration, that is, thet the Statute is merely
inoperetive, when & power is given by the lew &ll those

things are given which sre incident to such power, snd without

whieh the power could not be executed,
/ Are /o «0
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S0 too, where two Statutes in pari materis,
contain provisions which appesr to be inconaistent,
they shall be construed in such & way es that the
provisions of both may, if possible, be narried into
effect. A Just inference from these primciples, 1is
that if the oath of sbjuration be necessary for a Jew
to enable him to have that power which the Statute
conferred on him, 1t might be taken by him, leaving
out those words which if used by him, would deprive
the oath of its ssnctlon, end take of it a mere mockery.

The sanction of the oath 1s the religious faith
of the men who tekes 1t,.

If in using & prescribed form, he declares that
the oath is teken under the senction by & faith not his,
there censes to be any oath whatsoever and from a too
minute and verbal adherance to the Statute 1ts substence
and end 1s wholly frustrated and esnnihilated,

The general prineciples sbove lasid down end the
interpretation put by your Committee on the frovincilal
Stetute, 1 William 1V, chapter 5, have not been questioned
by eny competent esuthority.

"Your Committee heve ascertained 1|ith regret, that
two persons orofessing the Jewlsh faith alone made any
objection to the exiating lew, 81d put their own
interpretatior on the Stetute, instesd of teking the oeths
required ss did Mr, Hert, a Jew, residing in the Town of
Three Hivers, who now holds the office of Justice of the
Pesce under these circumstences, your Committee do not
deem 1t fitting or necessary to recommend any additional
Legisletive ensoctments on subjlect referred to therein,

R. J. KIMBER
February 28, 1834, Chairmen
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COHRRESPONDENCE referred to in the
Evidence of Mr, S, B, Hert of Three
Rivers before the Specisl Committes,
in spperd ix G, G, Journals of Souse of
Asserbly 1834, Lower Csneds,

Office of the Feace,
n Three Rivers, 29th Yuly, 1833,
8ir,
Heving received a new commission of the fesce
for this Distriet, end f inding your neme inserted
therein for the first time since the pessing of the
hot 10 end 11, George 1V, chapter 2, for the
quelification of Justices of the Fesce, and 1t becomes
my duty to inquire, whether it i1s your intention to
qualify snd sot &s such Justice, that I mey heve 1t in
my power immedistely to comply with the provision of
the Provineiel Statute of the 34th George 111, chapter 6,
Seotlon 24,
Your snswer is necessary snd will oblige,Sir,
Your very obedient humrble Servant,
(signed) David “nisholme
Clerk of the feace,
to Samuel B, Hdsrt, Esquire,
Three Hivers
(True copy)
Sam, B, Hart,
e urfice of the Fesce,
Three Kivers, 3rd August, 1833,
8ir,
Heving been fevoured with no answer to my officlal
letter to you, of the 29th ultimo, delivered to you
personslly in the forencon in the seme dsy, inauiring if

1t wes your intention to quslify snd sct as Justice of
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the Peace in end for this Distriet. I have it in
commend from His Excellency the Governor-in-Chief,
to request that you will immediately furnish me with
s categorical enswer to my inquiry.

Heving recelved leave of ebsence from His
Bxcellency to go to Upper Canada on important business,
I have to beg that your answer may be sent to my houss,
or left at the Post Uffice, at or before nine of the
clock this evening,

I have the honor to be, Sir,

Your very obedient Serveant,

(signed) D, Chisholme,"

Clerk of the feace
To 8, B, Hart, Esquire,
Three Rivers
(True copy)
Sam, B, Hart
#3 Three Hivers, 3rd August, 1833
sir,
I heve the honor to acknowledge the receipt
of your letter beering date the 28th ultimo, and beg
to state thet the provisions conteined in the Provincilal
Statute 10th snd 11th George 1V, Chepter 2, to which you
have considered it nedessary to refer,
I neve the honor to be, Sir,
Your very obedient Servant,
(signed) Jem B, Hart.

To D, Chisholme, Eaq.

Clerk of the FPeace

(True copy)
3. B. H‘rt
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Three Rivers, Ssturdey Evening,
» Half past 7 o'elock, P.M,

3rd August, 1B33,
sir,

I have this moment been favoured with your
letter of this date, acknowledging the receipt of mine
of the 29th ultimo, without eny reference to eny le tter
of this day; and beg lesve in reply, to state to you,
that aa you heve not thought 1t proper to snswer those
parts of my communication to you which intimate the
necessity of being informed whether 1t 4s your intention
to set and quaelify in all other respects ss s Justice
of the Peace, as well as merely to quelify yourself
a8 far as regards property I cannot take it upon
myself to acknowledge your letter of this day, as a
full end explicit enswer, either to mine of the 29th
ultimo, or to thet of this day,

I have therefore to intimte to you, that I
shall weit for whatever communicetion you may deem it
necessary to make to me upon thils subject, till one
o'tlock in the morning, in order to ensble me to
communicate the whole of our correspondence to His
Exoellency the Governor=in=Chief, before 1 depart for
Upper Cenads,

I have the honor to be, Sir,
Your very obedient servant,
(signed) David Cnisholme
Clerk of the Peace
to 3, B, Hart Bsq,
Three Rivers,

(true copy)
S, B, Hart
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45 Three Rivers, Ssturday Evening,
3rd August, 1833
8ir,

Your lsst letter ceme duly to hard,

I herdly deem it necessary to state to you,
the particuler line of conduot which I intend to
pursue, in relation to my qualifying es a Justioce
of the Peace for this Distriet, further than stated
in my former reply, suffice at present to state my
surprize et the precipitous ¢sll which you sey you
have in command from His Excellency the Governorein-
Chief, to demend my cestegoricel snswer to your
question, a8 llne of conduct before unheard of with
respect to eny other Justice of the Fesce, amd which
I shall not feil to communicate to His Excellency at
my earlie<t convenlence, together with = copy of your
communication to me on the subject

Your obedient Servant,
(signed) Sam B, Hapt
To D. Chisholme, Esq,
Clerk of the Pesace,

(true copy)
S, B, Hert

#5 Three Kivers, 7th August 1833
Sir,

I have the honor to cormunicaste to you, for the
information of His Excellency the Governor=-in=-Chief, s
copy of & correspondence wilch has letely taken place
between “r. Devid Chisholme, Clerk of the Fesce for this
Dis triat, end myself, upon the of t repeasted subject of
my inadmissibility, as & person possessing the “Yewish
fsith, to recelive the osths of office, wich are considered
88 necessary to be taken previous to my sdministering the
dut ies which are sttendent upon the situstion of s Justice

of the Peace,
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#6

The circumstance of its having been so author-
itatively stated, that it wea at the command of His
Excellenay, that the letter was addressed to me, has
induced me to put him in possession of my answer to
that letter, by which he will observe, that I intimsted
to ¥r, Chisholme my intention of scceding to the solirary
request, made to me in his letter of the 29th ultimo,
"thet I shovld conform to the provisions contsined in
the Frovinelsl Statute 10th end 11th, George 1V,
Chapter 3, but, nevertheless, ss I em far from being
desirous st the present moment, that his Excellency
should drsw an unfavorsble inference from those words,
"that I do not purpose qualifying myself in sll other
rescectd' T now wish him distincly to understand, thet
it is my intention to qualify myself according to the
established Laws of this Country, those “aws having
maede it optional with me, whether I will or will not
do so, during the definite period of six months,

1 cannot conclude without expressing my grest
surprise, that His Excellency should have inconsiderstéy
al'owed his name to be introduced into this corresvond=-
ence, end should have suf fered sn individuel, who has
effeaoted such irremediable mischief in this Colony, to
cower under the shield of His Excellency's confidence,

I have the honor to be, Sir,
Your obedient humble servant,
(signed) Semuel Becancour dgpt
To Lieut-Col. Cralg,
Civil Secretary,

(true copy)
3, B, Hart.




‘302-

0ffice of the Peace
#7 Tnree Hivers, 26th August 1833
Sir,
In reference to the correspondence which lately
took place between us on the subleet of your quslifying
end ecting es 8 Justice of the Peace in this District,
I am commended by His Excellency, the Governor=in=Chief,
to inform you, that the Publliec service requires thet you
should, without delay, conform to the provisions of the
Lsw, regerding your recent eppointment es a Magistrate,
end that 1f you should fall to quelify asnd take all the
oeths required, so as to eneble you to enter uvon the
performance of the duties of that of fice within one week
after thus my requiring you so to do, you will be considered
as having declined the acceptance of 1t
I have the honor to be, Sir,
Your very obedient Servant,
(signed) David “nisholme
Clerk of the feace
to S, B.Hart, Esq,
(true copy)
S, B, Hart
#8 Three Kivers, 28 August 1833
Sir,
In your cap=city of Clerk of the Pesce for this
Distriet, I now inform you that I hsve, egreesble to kaw,
teken snd mubseribed sll the osths required of me as

Justice of the Pesce for this District, and have otherwise

qualified as such

I am 8ir,

Your obedient Servent,
to David Chisholme Esq, tsigned) 8, 8, Hart
Clerk of the Peace

(true copy)

S. B, Hart
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#9 Office of the Peace,
Three Hivers, 29th August 1833

Mr. Chisholme, Clerk of Peace, asks lipr, Hart

for certificate of "heving teken and subseribed all the

oeths required by Lew, under the hend of the officer who

may have administered these oaths to you",

#0 Three Rivers, 30th August 1B33
Letter of Sem B, Hert to Chlsholme,

#l1 Three Hivers, 2 September 1832
S, B, Hart to D, @hisholme, enclosing certificate.

#12 September 2, 1833
Chisholme acknowledges ssme for transmiassion

to His Excellency, Governor=-in=Chief.

- - - -

#13

Province of Lower Csnads)
District of Three Rivers)

I hereby sertify that Samuel B, Heprt, Esquire,
d41% on Wedneadsy, the 28th dsy of Auguat, the yeer 1833,
teke and subscribe the several oaths required by baw of
him to be taken and received, as & Justice of the Peace,
in and for the District of Three Rivers, and did so
conformably to the Laws of the ssaid Lpovince of Lower
Cansda,
Dated st Three Rivers, this
20th day of September, 1833
(signed )"Joseph Badeaux"
Commisaioner per Dedim potestatem
(true copy)
S. B, Hert
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#14 Three Rivers,
13th vVetober 1833,

Sir,

Heving hesrd from e source upon which every
reliance csn be placed, that you hed been plessed
to essoclate your neme es Attorney Genersl, with
those frequent ects of oppression and injustice whioch
have been committed towards me, while I have been
endeevoring to countersct the intention and to
svert the deslgns of persons whose constent aim
it has been to exclude me from the enjoyment of
my rights es a Ppitish mubject; I must confesas
that I was somewhat grieved when 1t came to my
knonledge that you hed written a letter to bir, ¥pses
Hayes and Mr, Benjamin Hert, intimeting to them, the
wish of His Excellency the Governor-in-Chief, that
they should decline sccepting the situstion of
Magistrate efter you had sdvised the Government to
include them in the C. of the Fesce, and that in
sccordance with your views, these gentlenen were
requested Yy you to have an opfnlon framed, which
cannot but be considered as sverse to thelr own
interest and prejudicisl to the rights of Members
of the Jewish persuasion residing in this Country.
With every desire that you should sveil yourself
of en opportunity thst is now afforded to fustify
your conduct upon that occesion, whieh I conceive
wesa not generous,

I remein,

Your obedient Servant,
(aigned) Ssm B, Hart
To C. R. ugden, Esq,,
Attorney=-Genersl &c,
Quebec

(true copy)
8, B, Hart
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#15 Legal opinion of A, P, Hert,
St, Gabriel Street, Montresl,
Friday morning, 31 May 1833
Gentlemen:
In sanswer to your guestions submitted to me

respecting the possibility of persons professing
the Jewish faith, taking the Uasth of Abjuratio:,
in accepting of fice ss Justices of the Pesce in
this Province, under the existing lews in force in
this Province, I beg to state, that having duly
considered the question, I em clesrly of the opinilon,-=-
1stly That the 1st William 1V, Chapter 57, of the
Frovinciel “egislesture hses not in any way provided
for the omission of the words "upon the true faith of
e Christian", in the tseking of the ceth of Abjuration
by Jews in this Province,
2ndly That the Statute of the 10, George 1,
Chapter 4, wiich permits Yews tsking the “ath of
Abjuretion to omit the words "upon the true faith
of 8 Christian", has expired and 1s no longer in
force.
Brdly That the Stetute 13, George 11, corronly
called the Colonisl Maturslization Act, refers in the
omission of the sbove words only in cases of
natural izatlion,
4thly Thet under existing circumstances I am decldedly
convinced, that persons professing the Jewish fsith
cennot teke the Usth of Abjuration necessisry to be
taken by Justices of the Peasce, until some Legisletive
enactment be made providing for the omission in the
Abjuretion oath, of the words in question.

I am, Gentlenen,

Your cbedient Servant,

To Benj. Hert & (signed) Aaron Fhilip dart
Moses J, Hay'g' Esqs, Bsrris ter at Law




=300=-

#16 &rd June, 1833

Sir,

Since we hed the honor of signifying to
you for the information of His Excelleney the
governor-in-Chief our willingness to quelify
ourselves a8 Justloces of the Perce for the Distriot
of Montreal in scceptence of the Vffice tendered
to us by His Excellency, we heve in consequence of
of doubts erising in our minds respecting the
possibility of our teking the VYaths of Uffice as
required by Lew, consulted & Professionsl Gentleman,
whose oninion we beg to enclose with this, end who
does not think thet we cen possibly omit the words
"upon the true feith of a Christian," which form
part of the é& Juretion oath which is obliged to be
taken by Justices of the fescece, the Provincial
Legislature not having gone far enocugh in the
Act 1, Williem 4, Chepter 57, which wes pe ssed "to
declere psrsoms professing the Yewish rel igion
entit led to al]l the rights and privileges of the
other subjects of His Majesty in this Province," nor
heving provided for the omission of the sbove words
in the tsking of the ebjurstion oath,

We must therefore beg of you to signify to
His Excellency the CGovernor=-in=Chief that finding
it impossible under the present existing cir-
cumstances that we can as Yews tske the osth of
sbjuretion in eccepting the office of Justice of
the Peuace, we must request respectfully that we
mey not be included in the New Commission; et the
same time we must tender to His Lordship our
eincere acknowledgment of the honor intended vs,
snd we pray that His Excel lency will be plessed to
bring the queation in some way before the Imperisl

Parliement so thet this only remeining disqualificstion
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of the Jews in this frovince may be removed, and
thet no objection to their heresfter sccepting
offices or places of trust in this Province may
remin,
We have the honor to be, &e,, &c,.,

Benfamin Hart,

M, J. Heys
to Lieut, Col, Crsig

Civil Secretary
Quebec .

Note.. From The Jew in Cemede = Ssck - PP. 37,
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#17
Cestle of St, Lewis,
Quebec, 10th June, 1833

Gentlemen:

Heving submitted to His Excellency the

Govemor=in=Chief, your letter of the third instant,
decl ining for the reasons therein mentioned, the
office of Justice of the Peace, I am directed by
His Lordship to inform you, that he much regrets

the existence of any impediment to your ascceptance
of the office in question, from which he anticl pated
much sdventege to the public; and that he shall mot
fell to meke an early communication to the Secretary
of State on the subject, in the hope that Leglslative
measups may be sdopted for the removal of the
difficulty which now stands in the way of your

appointment,

I have the honor to be, Gentlemen,
Your obedient Servent,

(signedJ H. Craig
Secretary

1o Benlamin Hert &
Moses J,. Hdays, esqs,

A true copy
H. Craig
Civil Secretary.
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PRESENTIENT OF GRAND JURY OF THREN RIVERS RESPTCTIVG RIATT OF
OF JE WS he O b

Laih WLk

District des Trols-Rivieres, Cour des Sessions Generales
de Quartier de les pailx,

Terme d'Avril 1834
Quartier, de 1s Palx, assemble,

Le Gremd Jure de ce District dana leurs Sessions
Genersles, de ont eppris avec surprise, que le nomme
samuel Becancour Hart, Eculer, de le Ville des Trois
Rivieres, sens svolr prete lea Sermena, et souscrits
la Declarction requis par les Statuts en force dans
cette Frovince du Bas Canzda, dans les six mols
immedintement apres son appointement comme Juge de
Paix dans ce dit District des Trois Rivieres ailt
persiste s sieger comme tel Juge de palx, spres les
dits six mols expires et dens les presentes Sesaions,
nommement hier; en contravention des Status susdits,
et de meniere & porter informelite dsns les procedes de
Justice, tels que pourvus par les Loix en force dens
l1s dite Province du Bas-Canada,

Pourquol le Grend Jure le concolt necessalire
d'en feire 1s Representstion et 1ls presentent a ls
Cour 1¢i siegeente les circonatences, de meniere qu'elle
puisse en porter tel remede qui aers, dans sa Ssgesse
juge necesssire,

Chambre des Grends Jures, Trols Rivieres, ce
2Peme Jour d'Avril 1834,

(Signe) Joseph Cralg,
foreman,

4 True Copy
Devid Chisholme, N.P,

I translate:-=

The grand Jury of this District, in thelr General
Quarter Sessions of the Peace mssembled, have learned with
supprise that one Ssmusl Becencourt Hart, Esquire, of the

City of Three Rivers, without having taken the Yaths end




subscribed the Declaration required by the Statute
in force in inis Province of Lower Canada, in the
six months immedietely after his sopointment as
Justice of the Feace in the said District of Three
Rivers, hes persisted in sl tting ass such Justice of
the Peace, efter the said six months haed expired and
in the present Sessions, thet is to say, yesterday;
in contravention of the ssid Statute, =nd sc as
thereby to bring informality into the course of
justice, mich as is prescribed by the Laws in force
in the ssid Province of Lower Canada, Wherefore, the
Grand Jury concelved it to be necessary to meke s
presentation thereof ; and they present to the Court
here sitting, the circumstances, in order that the
proper remedy may be brought to beer as in the wiadom
of the Court shall seem meet.

Grand Jury Room, Three niver, the 22nd dey of
April, 1834,

(s'd) Joseph Craig,

Foreman,
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CORIESPORDTVCE REIATING TO JI™S AS SITOTAL COTNOITIARS, 1R30-1040
. et Lt xd .

Liverpool
November 18, 1839,

¥y Lord

1 am enxious to address you in your officiasl
situation ss Her Majesty's principal Seoretary for
the Colonies, on & subject sffecting the position
of my respected Parent Benjemin Hart Esq, of Montreal;
For many yesrs past the intolerent spirit of the Lord

Bishop of Quebec has served sa s seriocus obstacle to
the sdvaencement of my Father to the Honorable of fices
and immunities enjoyed by his fellow citizens of
Montresl on ecoount of his Religious tenets alone on
the cococasion of the late rebellion in “ower Ceanada my
Father as s Constitutionalsist, took his sest on the
Bench as s Megistrate end dispensed Justice to the
entire spprovel of our late excellent Governor Sir

J. Colborne, The sppointment of ny Father to the
Magis trecy waes firstly under the Government of Lord
Aylmer and secondly umder Lord Gosford who continued
his neme in the Commission of the pesce, in which
capecity he still tekes share ss o Magistrate of the
District of Montresl, with the other Gentlemen

connected with the Commission, However on the issuing
of the 1ist of Speciel Councillors for the Frovince
of Lower Csneds, I regretted to find en sct of
injustice to my Parent still continued from a spirit
of intoleresnce, which the Law Ufficer of the Crown in
whom is vested the power of recommending individuals
8 fit & proper persons for the Honble, Office of
Responsible sdviser of the Crown, has msnifested by
omitting to present my Fathers neme for spprovsl to
the Governor in Chief,




I soldly my Lord rest my Father's claim on
the simple circumsteances of his being one of the
lergeat lended Froprietors in the two Canades An
englo Censdian by birth end a constant resident of
Three Rivers and Montreal for fifty yesrs, The
oldest Merchant in Lower Caneda, and one on whom the
Inhabitants without reservation have ever entertained
merked respect snd sttachment for es a Merchant he is
known to the Right Honble, E. Ellice with whom his
firm heve traensacted business with Mr, Ellice's late
firm for meny yesra, and all my family have ever been
the strongest supporters of Government in that Colony,
ss an lsraelite my Father has been debarred honors which
I regret to sey on looking over the list of Specisl
Councillors of Lower Canada 1 find many who are not only
ignorent Illiterste but who have not a stake in the
Province in the possession of Lended property=--or the
necessary influence, I seek not my Lord to canvass
the quaelifications of the present Councillors, or is
it my province to Adisapsrage them, I beg however to
convey to your Lordship that my worthy Farent's
etteinments fully would justify his elevation to the
Council =« if the hitherto insupersble barrier of dis-
cualification from Heligious tenets could be overcame,
I do therefore splicit as an esrnest fevor from your
Lordship, thet your Lordship in justice to my Father
would ceuse enquiry to be maede through the present
Govemor the fight Hon. C, ¥, Thompson s to the csuses
why my Father's services should havelsen so many years
neglected, And Merchants and Barristers his junr by
years and possessing but slight influence have been
elevated by the late Governor in Chief to the Honorable

situations T heve nemed to his exclusion,
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I feel satlsflied from the knowledge 1 have of
your Lordship's politicel cheracter - that your Lord-
ship would not pemit a slight to be offered to an old

end respectsble inhabltant of Montreel on the grounds of
Religlous disquelificetions -~ when services almost
enalogous to the duties of a Councillor have been rend ered
gratuitously , snd received the approvel of Her Majesty's
Representative in the Cenadas, I would if your Lordship
would permit the liberty beseech your Lordship to forward
this memoris]l to Cenads in order to set st rest the mis=-
givings entertained by my Friends of the repested slight
offered by the Attorney Genersl of Lower Cansds on the
grounds of their Religious tenets, In presuming that {
the course I have now adopted in sdressing your Lordship

might lead to &n enquiry, which myself and friends most

earnestly seek, I trust your Lordship will attribute

my anxiety merely to forward the ceuse of justice, as

elso to see my Father enfoy immunities and privileges

which es & British subject in the Cenadas snd sccording !
to the Lew of thet Country he is entitled to if his |

quesifications are approved of,
I have &c,
(signed) ARTHUR WELLINGTON HART.
Toronto, 20th January, 1840,
The Lord John Russell,
My Lord,
I have the honour to acknowledge the receipt of
Your Lordship's Despatech of the 24th November No, 32,
enclosing = letter from Mp, A, W, Hert, complaining of
the exclusion from the speciel Council of his father,
Mr, Benjemin Hart, of Montreel, The complaint of
Mr, Haert is evidently mede under 8 misconception both
of the nature of the of fice of Speclial Councillor, and
of the quelificetions or disqualifications attached to it,
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The Bilshop of Quebec died before the Special
Council ceme 1nto existence. If there were any person
chargesble with 1l1liberulity for the exalusion of
Mpr, Hart from the Council, it must be Sir John Colborme
himself; but as hls son admite that Sir J, Colborne
soted with greet liberslity towsrds his father in the
metter of the Mesglstrecy, he evidently does not intend
to bring such a charge ageinst that Officer, For my
own part while I freely admit that his religious
persuesion ought not to be & barrier to his edmission
to the specisl Council, I must at the ssme time con=-
sider that it gives him no claim independent of other
considerations, to be sdmitted to that Sedy,

I have the honor to be Sir, &o.

C. Poulett Thomson
Toronto, 21 JYanuary, 1840.
Sir,

I sm commanded by the Guv. Gen'l to acknowledge
the receipt of your letter of the 23rd “ovember last
complainiug of the exclusion from the Speciszl Council
of your father, lr, Benin Hart of Montreal, In reply I
have to inform you that His Excellency has cormunicated
with Lord John Russell on thls subject in reference to
the communicetion you addressed to His Lordship on the
18th of Nov, which was by him referred to the Governor
Genersl,

His Excel lency desires me to state, that as
sppointments to the Speecial Council sre the Act of the
Govemor slone, end es you yourself beer testimony to the
liberslity with which Sir John Colbome scted towards
your father, His Excellency cennot assume that the
omission of his name in the 1list of Speociel Councillors had

eny reference to his religios profession,

I have the honor to be Sir,
Your most obedient servent,

A. W, HART ESQ. W. C. MURDOCK
Liverpool,




BILL

\n Aot espeeting the publieation of defamuatory lihel

HIH MATESTY, with the adviee and eonsent of the
Logislative Couneil and of the Legislative Assembly
ul Quebee, enaets as follows:

I. This act may be cited as the Pablication af Defana-
s Libel Aot

2. The repeated publieation of o defuwvatory libel,
without legul justifiention or excuse, against any national-
iy, mee or erced, likely 1o expose persons belonging to
such nationality or ruee or professing such ereed, to hatred,
vantenipt or ridieule, shall give rise, without prejudiee to
any other recourse, in favour of any person belonging to
such nationality or race or professing such cered, to the
remedies hereinafter provided,

3. The word “publication’ used in section 2 of this act
shall he interpreted to mean any words legibly marked
upon any substance whatever or any objeet signifying such
matter otherwise than by words, exhibited in publie or
cinsedd to be read or seen or shown ar delivered with o view
1o its heing read or seen by any person.

b, Any person belonging to sueh nationslity or ruee or
professing such ereed may apply to a judge cf the Superior
Court in whose jurisdietion such libel is published or eir-
culated T the issue of a writ of injunction, whether in-
teving, interloeutory or final, to prevent the continuation
ol the publication of such libel or of any libel of & similar
rheneter,

S Sueh writ oy e direeted and issued agaiost any
persun, firme or corporation direetly or indireetlys respon-
=ihle for the authorship or publieation of such lihel.

167
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6. The provisions of Articles 959 to 1472 of the Code i
the Civil Procedure, both inclusive, shall upply to the .
ceedings taken under this act, save that, notwithstanding
the provisions of Article 963, the judge to whoin application
is made for the granting of n writ of injunetion muy, in i
discretion, relieve the petitioner from the obligution o
furnishing security for costs and for the damages whicl,
may result from the issuing of such writ,

7. The present net shall come into foree on the doy ol
its sanction.
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BILL

b et doamend the Code of Civil Procedure sospecting
diffinstory libel

Hl:i MAJESTY, with the adviee and consent of the
Legistative Couneil and of the Legislitive Assemhly
ol Quebwe, enaets as follows:

B Artiele 957 of the Code of Civil Procedure is snended -
i By adding thereta, after sub-paragraph b of paragreaph
1 thereol, the Tollowing sub-paragraph:

. Whenever any newspaper, publication, panphlet or
any printed mintter whatsoever publishes, continuously or
repentedly, or whenever anyone distributes, writings or ar-
ticles which, in the opinion of the judge, constitute nn in-
trangernent of the provisions of e Craminad Code of ez
pesprerting, dilfmmatory libel,”;

b By adding thereto, after sub-paragraph bof parngraph
2 thereof, the Tollowing sub-pargraph:

I the enses provided Tor in sub-parageaph ¢ of poea-

sraph 1ol this artiele,”

2. This aet shall come imto foree on the day of s
<netion,

I —————— — —— @ ﬂ-‘.'s". ~
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ADSIENT OF JUDCE DESAVINIDPS IM ANTMOV GASE, 1832,

In the petition before me, Abugov requests the
Court to enjoin the Defendant to stop publishing in his
three weekly fournels, ke Miroir, Le Goglu, amd Le
Chamesu, articles slandering in genersl the Jewish race
to which he belongs, and, in parti:ular maliciously
libelling the plaintiff, In other words, he sddresses
himself to the tribunals, beseeching them to hold in
leash the campaign which menaces the public pesce end
exposes the Jewa=-8ll Jews without distinction-- to the
scorn end hatred of their fellow~citizens. A few days
after the presentation of this petition the plaintiff
instituted a principal asction whereby he claimed from
the defendent $500.00 in dasmages, =:nd reiterested his
request to have the eforementioned campsign suopressed,
I have before me, therefore, s petition for an inter-
locutery jinjunction submitted in the course of s case,
While hearing the pless I demanded that the defendant
sbatein from writing against the Jewish race until
final judgment hed been rendered on the prinecipasl
sction. Not only d1d Defendant refuse, but * do not
chink I em mistaken, efter reading documents on file,
in seying thet he added new virulence,=--virulence
which went so far as to bespatter the Court itself,
I readily psrdon the 1nuu1ta' addressed to me perm naelly,
but I am surprised that defendant and his collsborators
should heve so forgotten the respect they owe to the
magi streture, Judges ere delegsted by His Majesty, and
rendering justice in his name, they represent him,
Attacks on the dignity of the Benoh, therefore, should
be promptly and severely repressed,

I regret that Defemlent did not see fit to
follow my counsel, All cltizens who have the good
order of society at heert will regret it ss I do, The
editors and the collsborstors of the three publications

Atap
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of the Defendant cleim to be serving the interests

of their French-Cansdian competriots in demanding the
expulsion of the Jews and in dubbing them asssssins
end thleves, History of the immediate past ought to
render them more circumspect end better advised,

They forget that Frenoh-Canediens are in s feeble
minor ity in North America, These atill bear the
bruises of & secular struggle in the coirse of which
this powerful legasl bulwark which essures them the
meintenance of thelr institutlions and the survival

of thelr group wes constituted, Placed in en almost
desperate position by the conquest thelr tenacity
and theilr virtue hsve eatablished this grest entity of
soclal truth whose fruits they enjoy today, Atavistio
hatreds finally become dulled, But the conflict of
souls frequently undergo terrible and disconcerting
eruptions. It is with difficulty thet human imstincte
ere held in check. It wes by en sppeel to tolerance
that the compatriots of the Defendant railsed thelr
rights st least in this province to an equel plane to
those of the victor.

Should the d@ay come, when, perhaps they will again
be called upon to appeel to that spirlt of justice which
characterizes our British fellow-clitizens, may they not
heer the volces of yesterday, sugmented by the recently
introduced rsce, end aggravated by unjustifleble attacks,
replying; You esk for tolerasnce? Why do you refuse it to
others? From a campaign of the type which is being
csrried on before our very eyes there may indeed srise a
new drem in which we might lose what we hold most desr,
Revolutions occur slweys 8t the precise moment when power
passes from the persecutors to the persecuted--that is to
sey, to those in whose breasts there hss accumulsted es a

result of long suffering, immense reserves of hatred amd
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rencor, endowing vengesnce when it comes, s psssion
in no menpner divine, A recent example will serve to
elucldate my thought,

M. Paleologue, member of the French Acasdemy, once
ambassador 2f Rance to St, Petersburg in 1815 wrote the
following lines in his "Rusela of the Czars." "with
every repulsé of the Russien srmies the police adds new
zeel to the expulsion of the Jews, Everywhere the
exodus is conducted, és a matter of course, in haste,
and with as much ewkwardness ss brutality. Those con=
cerned are not warned until the last moment; nor are
they granted the opportunity to teke enything with theg,
Hurriedly they are hdrded into the treins; 1like droves
they are goaded on the highways, They are not told of
their destinetion; snd it, indeed, 1s changed twenty
times in the course of the Journey. Almost everywhere
8s scon &8 the uksse of their expulsion 18 known 1in the
city, the orthodox populstion rushes to plllage the
ghetto., Pales in Podolia, in Volhynia, in Bessaresbie,
in Ukfeinis, they are everywhere reduced to sbject
misery, The totsl number of the expelled resches eight
hundred thousand," And this wes happening st a time
when & hundred thomand Jews were pouring their blood
on the battlefields of KHussia, and at e time when
thousands of Jews were in the trenches of Flanders and
Picardy.

When that horrible tragedy transpired in the cellar
of 8 certein house in Ekaterinburg, did the innocent
heemophilie child, heir to the throne of the Czar, know
thet he wes the explating victim of encestrel and
peternal crime? One may well bel!gve it; history 1is

replete with these terrible intultions,

e e e W — - A ams. A AL




The publicationz of the Defendant go so fer to
pronounce anathems on the University of Montresl, which
gives medicel, legel, and philosophicel instruction to
Jewish students, Are not all nastions subject to the
injunction of the Golden Rule? Must a reminder of vhis
be mede to Catholiom?

So sa better to reslize the seriousness of the
campaign which the Miroir, the Goglu and the Chamesu
sre cerrying on, it would be well to emphasize certain
excerpts from their columns, "Jews are sssessins!™ writes
the Miroir, "Jews, insofsar se the neceasities of their
religiocus practice ere concerned, sre murderers in the full
and brutel meening of the word," One shudderas merely to
repeat these quotations., The Miroir insistently reiterates
the absurd rituel blood accusetion which the Popes them=
selves have treanted as 1t deserves, In the finel analysis,
of whaet avell, in the eyes of historiana, is the testimony
by torture drawn? What proof have we of these facts?

Less then » cemtry ofter the French Hevolution writers
on the subject refuted and contradicted one msnother concern=-
ing events and charecters of this period, Imagine now, how
much one cen sincerely believe on the oquestion of ritual
murder, & subject which is even less documented, But even
assuming that 1tis true, that & few misguided persons=--
about five cese of whioh there is any record in two
thousend years==in which they were fanaticised by per-
seocut ions and expulsions, perpetrested such orimes--can
the present gemsrations be held responsible for that?

Did one not also ellege the same type of ritusl murder
egeinst the early Christisns? And who deres to meintain
that such a monstrosity wes truey The Fegan Emperors, too,
besed their persecutions of early Christiens on sllega=
tiona se sbsurd as those shich are in vogue to-day,

One of the publications of the Defendent goes so

far sa to say; Historical and contemporary fescts, at sll

- ¥ 3 [ L Ll
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events, sllow Chrigsiens to feer for themselves,

especially during the Jewish Easter, in Maprch and in

April., Who cennot see in such en sudascious writing

an sppeal to rioting? Is not the plaintiff, Abugov,

justified in fearing for himself and for his kin s

blind snd bloody outburst of mob violence? Suppose

8 colncidence, slways within the realm of possibility

takes place: the dlsappearsnce of & Christian child

around Merch or April next, end such things happen

often enough; who could answer for the calm of the

crowd, slways impressionable, if ites imeginmetion hed

been raised to s white heat by such incendiary writings?

A single word from an excited person might be enocugh to

let loose events which might have the most disastrous

consequences for soclal order, An imprudent word, like

that which wes uttered with reference to the Lindberg

child, when sbruptly suggested to troubled and suspicious

minde, might imdeed csuse the gravest of consequences,
One of the fournels published by the Defendant

declares that the Jews are the children of Satan, I

ma; be permitted to recsll thet St, Peul and Bossuet,

to ment ion only these two 1llustrious bemes, do not

share this opinion. Far from belleving them the sons

of Saten, they both sgres, though fif teen hundred yeara

divides them, in recognizing the Jews as sons of the God

of Abrahsm and Jecob, In his orstion on "Universsal

History," after having noted with St, Paul in his Epistle

to the Homans that the refusal of the Jews to recognize

Jesua as the long-waited Messlsh, procured the salvation

of the Gentliles, Bossuet writes Thus we profit from their

disgrace; their infidelity was one of the foundationa

of our faith; they teach us to fear God and they esre to

us an eterns]l spectsvle of the fudgment which He infliocte

on ungrataful children, so thet we mey learn not to

e —. . ——— R ——




glorify ourselves, because of the greace sceorded te

our ancestors. So marvellous and useful a mystery

for the instruction of the humen race merits con-
sideration, But we need not humsn speech to understand
it ; the Holy Ghost, through the mouth of St. Psul, took
care to explain it to us, and, 1 pray you hearken to what
this Apostle wrote to the Romans,

Here Bossuet quotes the passage from the “pistle
of St, Paul to the Homen, "The Jews have fallen," says
the Apostle, "but shall they never rise sgain? God
forbid, But their fell made possible the selvation of
the Gentlles, so thet the salvation of the Gentiles
might by exemple teach them to bethink themselves, If
their fell wes the ococeslion of the good fortune of the
Gentiles who have been converted in sich great numbers,
what grace shell we not see arising when they return tc
grace? If their reprobstion csused the reconciliation
of the world, will not their return be the resurrection
from desth to lifef If the first frults of this people
are holy, is not its stock slso? If the root 1s holy,
the br.nches ere holy, snd if some branches hsve been
lopped of f so that thou, Gentile, who west no more than
a wild olive tree, mightest be grafted in their steed,
en Joying the sap mounting from its root, beware of
rebelling sgainat the netural branches. If you rebel,
remember that it is not you who besr the root, but that
the root besars you, Ziou may perhaps sey; the nstural
branches hsve been cut so that * might be grafted in
their place, It is true that infidelity hes csused
the cutting=off of the originael branch, and that your
faith hss placed you there, in its stead, Take care,
therefore, that you do not swell up with pride, but
remain slways in pious fear, for if God did not spare
even the natural branches, how much less will he spare

yout"

- - - e — e e T

— A e A R



And Bossuet adds these words which 1 urge the
Defendent and his collsborstors to consider: "who
will not tremble in listening to these words of the
Apostle? Qught we not also to be appalled at the
sight of that vengeance which for so many years has
been wresked upon the Jews, since St, Fsul in the nsme
of God warns us that our ingratitude might bring down
on us a like trestment?"

The grest Bishop of Mesux prophecied with St, Paul
thet the Jews, Bons of God, not of Satan, will come
back and be converted, The anti-Jewish campeign of
the Miroir, Ooglu, end Chameau, is therefore equally
anit=Chriatian, This same capaign led by Drumont in
France ended only in leaving France divided against
herself, in weakening her moral forces snd in the
benishment of an innocent man to Devil's lsland,

The Jewish race 1s one marvelloualy gifted,
Despite their fsults (which of us has none?) they
offer for our reflection the prodigious snd outstand-
ing example in history of 8 people surviving the
empires which enslaved 1t, Where are now the Assyrians,
the Egyptiens, and the Persians? What has become of
the Russian and Spenish Empires? The brutel pen which
at Madrid hes just signed the edlet of the expulsion
of the sdmirshle Sons of Loyola, was dipped in the
inkwell of Ferdinand and Isesbella who sent a hundred
and seventy thousend Jewish femillies upon the rosd of
exile, Let the Jews tske consolatlion, For them as for
every other man it hss been ssid: "Blessed are ye, when
men shell revile you snd persecute you" snd I em sure
that the writer of the Miroir will not doubt the
authenticity of those words, And it 1s this same

Soriptura, moreover, which orders men to love one

another,



I want to note carefully the nature of thias campaign
in order to deplore the fact thet the lsw has not placed
in the hands of the magistrature the necessary implement
to keep such movements within decent limits,

It 1s not & question, may the Lord forfend, of
suppressing the liberty of the Press, That liberty is
the precious conquest of the modern spirit, To sttack
its sbuse might involve an sttack upon that liberty
itself, I therefore understand the secruples of the
legislature,

I heve carefully examined that well-established
jurisprudence on Artiele 957 of the Code of Frocedure,
That jurisprudence is smupported by the refussl of the
Quebec Legislature to adopt the bill presented at its last
session and leevea me no discretionary power, That Bill
would have alloved me to apply the injunction in s case
1ike the present, It is now for the begislature to find
the remedy which st present is not available, But I hope--
for feflection will surely bring about sentiments more
Christisn=--that the Defendant will himself understend the
ir *‘epersble harm that he is csuaslng his rece in the eyes
of the people of this continent.

Considering, therefore, that the petition is not
justified by sny provision of the Code of Frocedure the
court rejects the petition for an interlocutory
injunction, with costs,

(Signed)
GONZALVE DESAULNIERS
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THE DESAULNIERS JUDGMENT
(Mont real Star)

Montreal, the Provimse of Quebec, end Censds
are each founded upon tolerance, If intolerasnce ran
amok, nelther our city, our province, nor our
country ocould survive,

Every intelligent, patriotic citizen will
gepprove Mr, Justice Dessulniers' scathing strictures
upon those who conduct snti-Jewish cempeigns emongst
us, and will share his regret thet the law, as it
stands, does not permlt him to curb their activitiles
by means of injuncticn, As the judge points out in
his Superior Court decision, it is for the Leglslature
to find the remedy which 1is not avallaeble at present.
Mesnwhile the overwhelming weight of publie opinion
condemns 811 melevolent cempsigns to stir up racial
hatred.,

Mr, Justice Dessulniera'’ judgment ias s remarkable
document which deserves a place elongside the great
prinouncements on Britiah liberties snd tolerance. It
1s particularly effective coming from e French-Csnadien,
expressing as it does the view of the overwhelming
majority of French-Canadiens, "It is by an appesl to
tolerance that the (French=Csnadian) compatriots of the ‘
defendant relsed their rights, at lesst in thls province,
to en equal plane with those of the victor", says the
judgment, And English-spesking Cansdiens should be
quick to scknowledge the tolersnce of the local mafority
under which the English-Canadisn lives happily and
harmonicusly in this city end province,

This anti-Jewish campeign is in reality anti=
Christian in spirit and in effect, es Mp, Justice

Dessulniers points out, Furthermore, es he goes on

—————wx e IR 3




to show, such persecut lons are at the base of much

revolution. MRevolutions arise slweys at the moment

when power passes from the m® rsecutors to the persecuted,"
Qur Jewish fellow=-citizens will take comfort from

the splendid tribute to their race penned in this judicial

docurent. "The Jewish race is one marvellously endowed.....

It offers to our contempiation the prodigious faot of a

people surviving the emp'res which enslaved them,"

Editorisl,
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ANNUAL HEPWRT UF MISHPOT HOSHOLEM,

S8ince the last Meeting of the Montreel Jewish Community
nouncil some fifteen months sgo, two hundred and sixteen epplicatione
were fyled for edjudicetion by our Court, These spplicstions, as you
know, sre fyled at the office of the Council with = deposit of $2.00,
end the contracts for submission for e decision to our Court must then
be signed by the litigent perties snd three judges then sit in judg-
rent= one 8 rebbl, one & lawyer end one & layman,

Out of the two hundred snd sixteen spplications fyled, our
Court has sctusl 1y heerd one hurdred snd fifty-nine ceses and rendered
one hundred and fifty-nine Judgments, These sessions sometimes lested
until the early hours of the morning, but countleu. dissgreesble
problems were settled in this way,

We heve had, for instance, coses involving 'sholem=bais',
‘shatchonas', 'hasogathegevul', 'chezokes', disputes between congregate=
fons and chezonim, cleims for commission, questions of mortgage,
insursnce, personal insult, purchase end ssle, and numerous othep
types of litigation, We heve hed to solve very del icate oroblems
de¢ling with questions of morelity, snd involving repupstions of
men and women in the community, 8ll of these hsve recelved very
careful consideration amd have been adjusted to sstisfaction; we
heve, in fact, hed cecmes referred to us by Judges of the Superior
Court, end have had sppear beforeus Jewish and non-Jewish lawyers
who pleaded their csses before our Tribunsl sfter sction was
instituted before the local Courts,

Many & 'shilul=heshem' was avoided through the intervention
of our Court, We have had, for instapce, e case where a sister
lodged & Criminel compleint ageinst her own brother, both in their
lste thirties, end our Court sdjudicated upon this compleint end
svoided many s hesrtache and retained the reputstion of the people
involved,

We adjusted several disputes between congregations and their
members, which certainly would have crested & dissgreeable impression
upon our non-Jewish neighbours were they to have been heard in the

Courts of the realm,

- en asmsscws W T T —
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We have slso sdjudicated upon problersbetween losn syndi-
cates and thelr members, as well es other organizations end their
merbers, end,~ I feel thet s very sctive year of work has been
socomplished by our Court,

I wish to draw to your sttention that our Court is now in
existence for & period of shout ten years, end, during that time, we
have hesrd snd sdjudicsted upon close to fifteen hundred cases, You
will reslize that the Montreal Jewish Community Council has urdoubtedly
rendered 8 service to the community through this branch of its
sctivities, Our Court hes esrned the esteem and the sdmiretion of our
non-Jewish neighbours, so much so that the “ontresl Star, during the
pest yesr, appointed several members of 1ts staff to meke sn investigae-
tion into the functioning of our Court,- end, you have sll seen the
result of their findings when they gave so much very favoursble
publicity in the issue of its paper of Februesry 27th, 1932 where there
sppeared a photograph of our Court in session; & very favoursble and
commendable article wes alsc printed in the Christian Monitor, pub-
lished in Toronto, which sang the prsises of our Court end the work
thet it waa doing, more pertioularly in its work as s Court of
Dome stic Relations,

I wish to drew to your attention thet the entire personnel
of our Court ects without remunersation. We impose upon the various
members of the Rebbinate, the Bar, ani upon leymen whose judgment 1is
known to be fair end sound, to sit in theae cases, and,= + want to
take thie opportunity of exteniing my sincere thanks to the rabbis,
to those membere of the Ber, and to those gentlemen who have assisted
us in sitting in judgment and ad judiceting upon the various cases
submitted, as well ss the staff of the office whose work is untiring
emd whose co-operstion 1s given willingly et sl]1 times end, in this
way, to make it poesible to render to this community the eervice
thet I have just reported,

The whole respectfully submitted.-
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Definitien of Vaad, Agudah and
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Memtreal, properly  seleoted In a
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IV et by

and Mediators in the Dispute Between the Affiliated
Association of Shochtim (Agudah) and the Jewish
Community Council (Vaad) of Montreal

Judgment Rendered by the Board of Arbitrators
was published in full in last week's issue of the Review.)
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centuge baste.  Mr. Myerson  anid
Mr. Kugelmuss are uf the swplnbon
that the Slwelitim should  receive
wikty percent of the revenue after
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The Nine New Shochtim

My cullvagues, Mr. Myerson und
Mr. Kugelmass wore Inclined (o
trent lHahtly the obllgation of the
Vaod towards the nine new Shoch-
W wha vame 1o the rescur of the
Cammunity In an bour of need. It
hae been established In the evi-
denew, and Ly an interpretation of
the Jewish Luaw, that a Shochet
vannol be disehargel except when
b beeoines ungquanlified, beciuse, I
yvou dlscharge o Shochet for any
elhier reasan, | le mny Interpret
thiet e bs ot o qualified Shochet,
The Vaad cannot, therefore, dis-
charge  these nine Shochitim, nor
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We, the Subscribers, Church Werdens, for
the Township of Sendwich, duly edmittedly and
appoint edly, unier the Act of the Legislature
in such Cesse made end provided, Do Hereby
certify thet Mr. Moses Desvid, of Sandwich,
sforesaid Merchant, has built a good and suf=-
fic lent House on Lot, Number Three, in the
third Range of the Town of Sandwich, and
thet we presume he 1s entitled to a fark ~ot,
under the instructions of his Honor the Late
President, flled in the Court of General
Qusrter Sessions of the Pesce, for the Western
District of Ypper Canade, the tenth day of June,
1797 == Gilven under our Haends, at Sandwich,
aforesaid, this twenty-fifth day of &April,
in the year of our Lord, Une thousand, elght
hundred snd one.

Angus Msckintosh,
Williem Hande
Witness present,

C. W. Roe, (?)
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Locetions made in the Surveyor Genersls Uffice 20 Feby
1804 by persons under the Hegulations of the 30 Decemp
1802 peying the whole of the Patent Fee & Survey .,
No. of persons: 1 i

Names: Moses David

Lot, Con., Township: Psrk Lot No, 7, north side of the
Center Koad Township of Sandwich,

Aeres: 27

Flat: 102

order in Council: 10 Mey 1803

Granted: A Park Lot adjoining the Town of Sandwich,
By whom located: Mr, Allen

Remsrks: Peld the whole of the Patent Fee & Survey,

The number of persons being one, and the Number of Acres
amounting to Twenty Seven,
for the Surveyr General
GH.EIFETI' & RIDOUT
Appd P. HUNTER Lt Govr
( ON BACK )
Locations mede in the Surveyl Genl® (ffice 20 PebY 1804 by
persons under the Regulations of the 20 Deef 1802 psying the
vhole of the Patent Fee & Survey,
R pp— |
No, 102 In Council 10th May 1803
Granted to Moses Dsvid of the Town of Sandwich in the
County of Essex, in the Western Distriet =-- Merchant,
A Park Lot adjoining the ssid Town of Sendwlich,
for John Smell, C.E.C,
JUHN BEIKIE

Thomas Scott Esqr X
Attorney General i




No. 102

4575 Recelver Genersl's Urfice
18t February 1804
Moses Devid has paid 1into this Uffice Five pounds Elewn !
shillings Sterling. Beinz the Officers full fees
sccording to the Urder of 30 December 1802 for & Park

Lot in Sendwich VYrdered in Council luth Msy 1803 and
under this No, also One Pound Hslifax Surveying fees |]
thereon

(signed) PETER RUSSELL

R.G.U.C,
To the Clerk of the Ex, Counecil,

( ON BACK )
Moses David
A.G.0, 6526
Plat 4575 !

( EXAMPLE OF MAGISTRATE'S RECOMMENDATION) |JI'
The Besrer, John Dachster, of Thirty five yesrs of {
age, born in New York professing the Christian Religion, |
ant by trade a Farmer heving been this day exsmined by :
me, and taken the oeths prescribed by lew, is recommended
for a location of two hundred acres of lend within this
distriet, provided it does not appeer from the surveyor's
books that he has hed any prior grant of lands in any
district of this province,

Given under my hend this 28th day of

Octor 1995

(3gd) JOHN SMALL

To the deputy surveyor of

the district of

- - ———
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No. 115 1932

BILL

An Act to amend The Insurance Act.

HIS‘.\I.-\JEST\" by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows:

Short title 1. This Act may be cited as The Insurance Act, 1932, No. 2.

Rav. Slat., 2. The Insurance Act is amended by adding thereto the
amended.  following section:

Discrimun. 92a.—(1) Where it is found that a company licensed
e oF under this Act and carrying on business in Ontario

declines risks or discriminates in any way against
the race or religion of an applicant for insurance the
company shall be guilty of an offence punishable as
provided in section 77 of this Act.

i (2) In any action or prosecution under this Act it shail
be incumbent upon the defendant or accused to
prove that he has not been guilty of any discrimina-
tion as set out in subsection 1.

Commence- 3. This Act shall come into force on the day upon which

it receives the Royal Assent.

115

Exrraxatory Notes

is Bill in i t an end to ice on the of fire
X 'rhuannc:m;ng‘d_.wp' “ﬁu !lﬂl‘qﬁ“h.lﬁﬂ g
the ground of their race or religion.

Subsection 2 is required because the defendant or accused is the oaly
person hviu:: :I!:n't?-ly information on which to found a prosecution.

115
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No. 71 1933

BILL ‘

An Act respecting the Publication and Distribution
of Discriminating Matter.,
L

HIS MAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows:

1. This Act may be cited as The Publication of Discriminal-
ing Matter Act, 1933.

2. No person, being the owner, lessee, proprietor, manager,
superintendent, agent or employee of any place of public
accommodation, resort or amusement and no person being
the owner, lessee, proprietor, manager, superintendent, agent
or employee of any apartment house or office building, shall

i directly or indirectly, whether by himself or anyone else,

publish, issue, circulate, distribute, display or broadcast in
any manner whatsoever, except as hereinafter provided, any
communication, poster, folder, book, pamphlet, writing, print,
letter, notice or advertisement of any kind intended or calcu-
lated to discriminate or actually discriminating against any
religious sect, creed, class, denomination, race ar nationality,
or against any of the members thereof, in the matter of
furnishing or neglecting or refusing to furnish to them or any
of them any accommodation, right, privilege, advantage or
convenience offered to or enjoyed by the general public or to
the effect that any of the accommodations, rights, privileges,
advantages or conveniences of any such place of public
accommadation, resort or amusement or of such apartment
house or office building shall or will be refused, withheld from
or denied to any person or persons or class of persons on
account of religious sect, creed, class, denomination, race or
nationality or that the patronage, presence or frequenting at
such place of any person, persons or class of persons belonging
to any particular religious sect, creed, class, denomination,
race or nationality is unwelcome, objectionable or not
acceptable, desired or solicited.

3. The production of any such communication, poster,
folder, book, pamphlet, writing, print, letter, notice or adver-

i} !

- ExrLanatory Nore
kTMBiILEi“E:Bmm‘ is almost sufficiently sell . but briefly,
obja:'l t is to stamp out an temp P or
. of public luwg. etc., A advertise publicly that their
religious

i
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2

tisement of any kind whatsoever purporting to relate to any
such place and to be made by any person being the cwner,
lessee, proprietor, superintendent, manager, agent or employee
thereof shall be prima facie evidence in any proceeding under
the provisions of this Act that the same was authorized by
such person.

4. Without restricting the generality of the words employed,
a place of public accommodation, resort or amusement within
the meaning of this Act shall be deemed to include any inn,
tavern or hotel, whether conducted for the entertainment,
housing or lodging of transient guests or for the benefit, use
or accommodation of those seeking health, recreation or rest,
any restaurant, eating house, public conveyance on land or
by water or air, bath house, barber shop, theatre, music hall
or dance hall.

B. Nothing in this Act contained shall be construed as
prohibiting the mailing of a private communication in response
to a specific written or verbal enquiry.

8. Every person violating any provision of this Act for
each violation thereof shall be guilty of an offence and shall
be liable on conviction to a penalty of not less than $50
nor more than $500 recoverable under The Summary
Convictions Act.

7. No prosecution or conviction under this Act shall be a
bar to any action for the recovery of damages which may be
brought by any person or persons injured by the violation
of the provisions of this Act.

8. This Act shall come into force on the day upon which
it receives the Royal Assent.

n



No. 115

3rp Sksston, 18TH LEGISLATURE, ONTARIO
22 Georce V, 1032

to

ed

BILL 1

An Act to amend The Insurance Act.

Mk, SINGER

e,
eed
a4

pd
bed,
elled

plan

TORONTO
Priaten oy Hewsrer 1. Bacd
Pristen 1o THE Kise's Most EXCHLLENT MajesTy

to

A e A A W S A A e AARe AR MMM Al O L +8 on
file st the Superintendent's office, signed by eighty
percent of the companies, No Bill was therefore needed,

In 1832 T reised the question of insurence generslly
becsuse st that time 1t was elmost impossible to get a g
policy for s Jew snd I went to see the Premier and asked |
him 1f he would allow me to introduce a Bill at the next

session, desling with the subject,
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