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.c'ORE,/ORD 

Thia thesis is an introduotory study to the aubJeot 

of the Political and Civil ;:>tatus of the Jews o f c ... nada aa • 
wel l as to the Relation of the Government t o the Jews of 

Canada . In view of the limited time at the disposal of the 

writer, only Quebec and untario has be en oonsidered under the 

first heading , while under the se~~nd , Ontari o and. the City 

of Toronto . EVen with i n these field.a, muoh has been left 

undone, and many no do11bt a re the ioooo ura oi es, for the pr ooese 

es of legal research are neoesaarily sl ow tand unyi elding. 

Extraneous matters of general inter est are found in the ap

pendix with the hope that t hey might prove useful to the 

future rea earoh worker in the field of Canad ian Jewish History. 

de have felt justitied , i n view of the faot that thi s 

is only pr elimi nary survey, to repeat what has been s aid before: 

to reoi te and exhibit documents, eto. and cases a t grettter 

length than wo uld ordinarily be the case so that the !Ulteriul, 

some of wh ich is ioaooessi ble, will be available for future 

work on this subjeot , and to aoquaint the readers who may 

not fully be aoquainted with Canadiun Jewi s h History with 

full er details . However , exoept by inadvertenoe , we have 

tri ed to aoknowledge the secondary sources in footnotes and 

likewise t he sources of original ma terital . 

There i s one mo re statement neoessary to make . 

The writer htts allowed t he doouments an d ma terital to speak 

for themselves, a s much as pos s i ble , and to only bri efly 

iodica te what appears , i n the writer' s opinion, t o be the 

legal result, as a tempor ary oonc l usion for further coMidera

tion . This is e specially be os use of the cl ose r elation between 

t h e law of t he vyri o us Provinces end English law , exoept per

ha os jtetute Low. This is leas true of ~uebec where the Civ il 

law is codified. It would be necessar y, ther ef or e , t.o com

plete the fie 4d within Canada bef o re sett led oonclusione would 

be a l together safe. 
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3hort llote on canad1an JU a tory . 

Previ ous to the Conquest of Canadu by t he 

Bri t1sh; C:.. nada was a ~·nnoh Colony under Royal admin

istration , its history go i ng ba ok t o Cartie r 's possess ion 

of canadu in 1534 - a succession of ohurtered companies , 

a sys tem of paternalism sw:rting wit h the advent of 

royal gove rnment in 1663. 

Canada was conquer ed in l 75~ when Quebeo was 

taken, to be fol l owed i n 1760 by the capture o! t he re

ma i ning Frenoh posaessiona. 

There was military r12 le from 1759 t o 1763 

when the terms of Capitu lation were f ormally incoroorated 

in the Peace of Paris , B'ebrua ry 10th , 176:; . By this 

t rea ty, all the French possessions i n Uor t.;h .\lllerioa, 

except .;t. Pierre a.n d I.: iquelon were ceded to Crea t Britain 

Thi a was followed by t he Royal Proclamation of . .at 7 , 

1763 giving Quebec i t s first civil governmeni . ~12rray 

was a !)pointed Co'lernor in Chi ef i n Uo ember 1763 ove1· 

th e Province o f ~ueb eo i n nJDeri ca and civil go vernment 

wa s actually establis hed on . ugus t 10th, 1764. 

!'he l egal contl'Oversies a s t o what l u w was 111 

f orce is out s i de t he scope of this note , but s uffice to 

say th~ t t he uebec Act of 1774 , extended the originally 

defined t et ri tory of uebec to include ~·:hat became Upper 

Ca nada and i s now ~ntario - and established ~renoh Civil 

law l t ~e custom of Paris mos tly ), English Crimina l l aw r e

maining as from t he Proclamation of 1763. The Oathol i o 

religion was pr otected from the first"~ s f ur as the l aws 

of Z?lgl and pe rm1 t " ( l ) and thls polioy of toleration 

a r oused Pr otestants, et c . , even Jews , to protes t uga ins t 

any cons ideration bei.n .:i; pui d to the Uanadi t: ns ( ~·rEl'.lo h). 

Ke nne:lr , C.ri••rt 1. •i t 1~r co. nAda , 1'01• t n rut"\•>r itc t ive 
survey of Cu.1Pd ii: o Co n.stit\\t 1ona l n tstor :r . 



Ill 

l'he American r evo l ution causea many loya lis ts 

to come to G'- nad11 , bringi ng v.1. t h them a desire for rep-

r eseotative ins titutions. Thay. o! cours e, expected to 

f i r.d ~glish law in i'oroe here, as lrenoh law v.ss fore i gn 

to t \iem . 

The Constitutional Act of 1791 passed by the 

Imperi a l .Parliament separuted Quebec i nto Up~er and tower 

O&nuda , providing for representa tive government, u go vern

o r and Council , eto. Fu:rtherd etails that utt e ot 01tr 

subject will be discussed later . 

The Pr ovinc es l ed th e ir sepal'tite existences 

until 1840 when by the .... ct o f union , t he tv.o .Pro·1 i nces 

became known and were united as"the can11das" with one 

Parliament for t he who l e .Pro vince, the l aws remaining 

as t hey were . 

By 1867 t h e nec es si t y !or a united Canada 

i11o l ud1ng the E)3 s ter n a nd .vestern Col onies of Orea t 

Brita i n , a r ose und t he d esire for l!'ede rat1on too.le root . 

l'he Bri t.1 sh Nor th America _.ct of 1867 provided the legal and 

oons ti t ut i onal ma chinery for the Do minion of Canada Vi i t h 

Uppe r -:anada (Ontario) , Lower Canada, (Quebec). Nova .:lco tia 

and llew Brunswick oonsti tuent parts . La ter, the o the r 

British possessions i n t:orth ,.merica , n..mely, Prince mward 

Isl11nd , Rupe rt's Land : the North west Terri to r v, Uanitoba, 
cu~e into the uni 1n 

.A lbe r t a, saskatch ewan end British Columb i tt/ ·~h is ACt furt. h13r 

r egu\lted the powers of t he Provinc es and t he Federa l 

Government r espectively, and provide!'! fo r the leg islative 

machinery tor the whole cowitry. 

Canada hes grown to one of t he important 

countries o f the V"K>i· ld, being the .fift h lar~est tr11d1ng 

nation in the worl d. 
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OIULIOGPJ. :"""" 

Os 11ad ts '.l ei•, 1.s'": !!.'...s t o1·y w it~ s pecle l r e fet'ence to the scone o! 

t.h ls t hes 1s. 

A· Arch i vtjs : --Or 1g1n ol ttou rces , 
Th e most import ant mate rUi l ts to be f ou nd e t t he 
Cenadl.an Arcr. tves !n Ottevia wt-e re t he 1ooument s ril'e 
r P-ad U y access i b l e . 

(a ) 

(b ) 

( 0 ) 

( d ) 

( Cl ) 

( !' ) 

S erles 11Q" of t he Domi n1011 Arch ives i e a ser bs of 
tronscripts of Colonial Of~ice CorresPonde noe ~iv irig 
the Imperi.e. 1 end Provtncie.1 Vie•.H' on o f fi oifll e tete 
matters . These 1nclude Lor.e r o~d tTpper OAnode. end 
are the mos t i mport ant do cu'llll'lnts for the st ud"' of 
Con ad io n His tory f l'om t he earl ies t tine s . Al.s o names 
o nd a pr lioent e f or CPDWn Lo nd . Mr . Saolr. ban ceref'JllY 
gone ovel' t he publishe d oe l enders or t h i s se~ies , ~any 
volume s, but ~e co9sidered i t necessa r y for cel'te i n 
pel'iods of Jav1ish Ristor7 to exemine tl:em ege i n , 
especially nll t~\e vol t:r.ies t'6lotl'1g spflc1"1celly to 
Upper Canada . 

Se'!'ies "G" -Domin ion Arch ive l~onuFcripts. T\1er~ 9'rtl! 
pll':ll1s"'ed ca l o"l'lars O~ t l'l!!C msn11scr : ';)ta l"l f O' l' 
voluflles end t h is irn" i es con ~" iris SOM' -'11p1tcc. t e 
me te r ic. l t o the 11Q11 Se1• 1e s . Oth"!r : isf' veln oble . 

Uppe 1· Cene1o ;:,nnd ries ---Domi''~'n f,rch ive s - - T." ! s cel i ;i.,n -,11s 

mo~l.~r "' fo r pert o~ "'l'ltch t"'" '"ll 1.n o., ., ,.. ~,,oi! :o '"" <l 
i 1dex . 

tannt ·~ f' of t l"e E:xecut i ve comicil of r·1x·er ~~'", dr . L"nn 
a n:l St r t e vo1 ••1·:i' !' . Vur: i l"t''1rt,,nt for Ct•ow•1 1 o n ~ r- r• •1t" • 
t"'C:""'S ct lo •1s rod rer•'lr :. i nn s 1.•1 c:. •1rdr t""l'l ~or o•ir 
P\'l' fl OS!S es1 'lc icll;: t;ppe1' Cl'nt1cla . l'hotostr t s \11 t o 
18 41 c r e • ., t he on t n1'1.o A1•chives . ~' i~ ·~ "-n r1 17

1
r 

ui::· to l '/Oi t.c ve been p11 '.ll la1•td ·,y t'· e 0 '1tr1•to Al"c'" lvqf . 
( See , o.,to do ft.rc'rtve R-10~·~ : , l\:2t)-:n 1 » C ' "S1Vtl • 

Or lt:1.1 e l IP nd P·~ " tt t o•1s - -- t "1C 1•1<11·- ·· n.,· ,. ~ C1 1.£. .lt nn 
~1'- : c~. t '·e ~\)')VO t -rans 1:1 ct t or s of •· I\ '10" c11 r l'C 'in"e::J . 

I nter..,e l Cor!·~spo•i:.iunce . 11S" ~urtca - -1 •>ver·•-flnt Corr"s 
pon denco !°Ol' •or"' lC11 t h <l1'0 1.9 'l :1 ! H~ 'IT. t 1 ~1 \ fj nomt ' Jn 
Arc' tvcr, . ''r LO'· •t' Crr.r ·1r , .._ J\ 11d n t't' e l' t -n·"r t F 11t 
~11 terte. l . t" c l·l"li1•r Dint" o" S r"'111C!. Drv!.d ,1aoo- 1<ne , 
of l'o "lt r"C l . 

o uo'.:le o 
( o ) 

Arel" lves: : :Therlj is ve~ l l.ttle J1',lltttr1.o. l :>"l Jev- is~'\ 1'} '10"': l 'l"E • The 

(b ) 

( c ) 

cc l e "ldL'?'" o f tl·~ !:e mil '1\1scril' t!l r,.,. co.,tr •.·ie ·l ~ ., t'"'e 
~· · ~~,ec Arc1- h ·t1s R'lp·irts ' n ' t ~'.!'°""'ct ~-:!oxec1 . ':'h.,r• 
are n-en7 old vo111111os or r90 01'<is nnt l ,.,dexed hut it 
ts unn0cesscr~ to 3<'t t'' nr o •t N •?"P . olrl C""r t ""'<'! 
n111ttor 7 r".lcords port loulurl;-r . 

The Legislutive Li h rur · e t (lne beo 'is s t he o-r~ g lno l 
voll.!llles of t~~e t.og1.a l r t ~vs Jo •r nu l s , 'Je a \ dfl " "''l ll 
equ i p ped legE- l l i br c i·r . '=h e ol d Ofl\" '1p!l l"Ors of Aue beo 

can be f'ot~nd t here . 

Th e Quebe c Co\trt Ar chive s sr~ a nine o! &u• l in• 
forl!'ll.t1on for t he C tty or ueo e o encl t hereeoouts ~t 
t he" ere not \"/e l l 1•1der.ed. One nust 1mOI"' t h9 drte 
end nome of t he t:~ nstJctior. to t'Lnd one ' a "'" .. among 
t he nu:r.y d ocurne r.ts . Old Re r;is t.l'y ll"""!.ce t'eco1•ds e1•e 
t ile :l t i-.e :-u l' S ·.1e11 . 
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DIBLIOOP..".?fTI: (continued) 

( d) : The Lava 1 trnive?'s 1 ty , Que be o, "cs ,..,c nr orig tne l 111a nu -
scr lrts . 

c. Three Rive l:'s: 'Te d 1d not pol'30'1oll:r vlslt t h1.s t ...,nol•to nt c e .,tre 
of etrl~ ~e~ lsh life . ~e ~3r9 t~ fo'M:!od "'1 let• Pr that 
t he Oon rt Aroh tves cot" to t ne d ., othini" of' irt-"l'P!'t !'or 
Je l't is~ IHstory . 

D· ?l'.or.trea l:--

]I!. 

(a ) Co r-t Arct. ives uf n•<!e t iM t1or-to1i ce to l egel 1-> tst ol'ion. 
It is ne ces no"'v to IMOr~ t h i> 11ome rnd nuM'bcr of' t h& ca!'e 
to fi.,d tr.i:: ol'iv t n&l pq- c1·s . ACool"d tng t o the 
Arcr.1v1st , t her e a re no k nown docnments for _.e \'f ish 
His tory except t h ose wh lc h hove bae n MAnt toned b" \HI . 

( b ) T e S l . 9 l )lice L1brery---exlt•a1"61Y c omnl e t e lih rn?"r 
fOl' t he h i stor:-r or ~11e :>P C 1 pt. rtioularly t he ~1'8'10~ ra riod o 
There are onl :r e f ol"! k ... 0,1., ·locunicnts r o f e r1•i r>g to t~e 
Hort fam11:- &nd mostl::- corm•erciol rnottere . Uos t or 

(c) 

(d) 

( e ) 

(f) 

( g ) 

(h ) 

ont :i rto :-· 

( s ) 

(b) 

( c) 

t he original materio l i n t"' i s lthrory le n ot i "ldax~d 
ye t . There ts t l arge co i:.ection of ~urhec ne1• sT'ep ers 
and Reviews . 

The J,1ontrea l Lol'I Ll'Jrar :r C:>u rt ~011::so 'ios o comnt ote 
lib r ery of l'e ported cos es for ~ebec, nut no r onusor'l.pts . 

The Montr<Jo.l 1,1un1.c t pn l L1">rrr'· co.,tr t n s t 'i" 0fl gno1l 
colle ct ion 1~ '.'fr tch thel'e nr!' " f en coM111orcie l l ettf're 
r ogPl'din6 th6 JTl'r t !'srn tly . 

The Montr'!o l Hist-,~tco l S?c1'ltJ - - "lq hov9 "lA3n informed 
ho ve no rr.o t i>rto 1 p'lrt l ne nt to ,Tir t s h tttst.?r -. 

Por mo:'e rece nt ct. nos t he !'tle"' ,,r t~e J e " i !'h l ow ofi' l<l'" l' 
e r e ! n !. r.1 p :Jl't C '1t ~ 0•·1•ce , 

l!cG!ll t'n ivr r s it ;· Li')r'"r ; · --v"r~ .. t .... e for secrindar.,. 
m&terlo l for Co'nad U. n !Ti stor<'', b ut nn ·\ocn.,...ents of 
l r t ere st . r•r. n;· o!'l nei~srenerr Ol"lcl re··if!rs . 

J ow i ::h Com111u'1 !.ty Arch tves . 

o nt el" l O :tr c"'iV B!'l c t ~ ·Jro ·it. o Pr1 • ltfl ~•e11t ~u '..l:'! t'1gS " e ve 
rrlD '1~- rnen" s cr1.pt :: !'>ltt ·~e Lt va !01"1d !'c,~ of 1n lere "°t to ns. 
The i r :i:rit1nal:>l• Re norls l· "l"'e v•:r ' 1£ ve prov eel vo l1•r h1e 
e spe c l 3 llY the To• · \"t'l fl :s :Jf t1'e !lo11se . JTUoh or the 
materiol a :ir Upp'lr ~cua \c 1.s ~., o~tQwa . T11are nr l'l meny 
volu1n<:i s o!' ourl:- J'l• o•J i tuLo l Court r ncorrls i nclnd ll'lg 
Toro :lto entl t he -:- rr1.ll 6~·a duc.11·· ' )e p\lnlisl'>e<L The 
Re port s or 1~17 and t l •e ~ast .,f" tlOt"t OO"lt llln SMOll J'fl rle 

of t\" er: . 

'!'b e ont ni•io v:ip t slrtive L~'wE'r- a t ~ ')r o'ito hae the 
JfU1•r ne l s of t h o nou~ e l1 d o lJ rieflrpr: pe rs.ct!X°!:( 

osgoode He ll L tbrer :r of TorO'l"\tO c o "\ta 1"18 t he T'"' T'Ort8 , 
s t inut ee , etc . tmportor t for l"\·r !egtl '"1st or •· . ,.,., 
M ve r nod the reported on3'l '1 v ol nna 1' · vo l ume till 1900 , 
beginn ing i•i tth 1823 , b u t os man"' nerr.e s o " Je\79 d o not 
aoun4 J e wish it i s difftc,ilt t o lmol'I' vr'-r th."r or not ll ll.V 
oc s ee or Je'l' i sh i n t " r"s t -i"re mis!'led. By us tns th• 
d iges t s for t~e poriod and t he Sy n& f? Ob"Ue ittinute b oo\(s " S 

ht.ve tried to el1.r.l1na te rs 'l"\1Ch e .. 1·or i>s 11os e • ble . We 
havu round o nl y e rel'I cli nes of a.ny i nterest outs ide ot 
comrnerciel rne.tters ( see notee h end we heve e r.ami"l'ld tl'>e 



(d) 

( e) 

( r > 

(g) 

Hi 

Stet1\te s e s l'le ll t o dc tf1 . (See 0t\rors1{1 t TT11rri9 
etc l, 18 l.'.l 6 , 27 O. R. , p . 205 ). 

Osgoode Hell Conrt Arc"'ives c ontr in mt>'\.,.. Co11rt 
re cords but not i ndexe e xce pt no to' the yeo r . 

Rec ord s in Reg i s try Off ioo , Governmenta l orficg s of 
Tor onto e ~d Province of Ont ar io , e tc . 

ii'oly 13lossom Synn 10gue: Jlinute s frort 10 56 to dete 
with the exce ptio n o! f ron t he fe 11 of 1q71 to ebout 
1809 . Thero orP. gov "l r o l occou11t bool•s 'l nrl 1ecrn l 
documento which wo hn v9 pei•used . T"e ho ve rno -1 t he 
l.!i riu t e s up to 1900 . There e r e i ncomplete M me terv 
records . 

Univer s tty Ave nue S}• ns P.Og \le t'i "111te s , " e "'.fi ve loce ted 
t hes e , but t he e a r l y years ( be ~ore 1904) er A mts~tn~. 
Account bo o'ks go oo ck to obou t 10q9 . 

F . Miscella neous pub'lications : 

(a ) 

(b) 

(c) 

(d) 

(e) 

( r > 

(g) 

(h) 

( 1) 

(j) 

( 'k) 

(l) 

Kenned;, '1'1~P . t.! .--T're Constitutiol'l of Ca ne de, !.o.,dO" , 
Oxford ~niversity Press ,1022 . 

Kennedy , t'!' .P.H.--!to t u t e s , "'r"cties , DocurtA ntst etc . 
Cons d i en Co"lstttu t i onel tristorv , T•>ro.,to , Oxf'ora 
Pre ss , 1930} 2'' I:i''ttton . ' 

l)ou r l°' t "" tt HcArth 11r--t>OCU1'10l'ltS of Conl'lt 1.ttit t o.,o 1 
~!story or Co ne.do ,1791-1918 . (Dont .,lon i\rch iveo ) l9l4 ~. 

Short & Doug'hty --nooumonts of Consti.tn t ionol J1te-
tol'!' of Ce11odo { Pr rta I-II ,17fig - 1791 , 0ttewe , l 918 
( Cll n£1d i on 1\ro~ ves ) . 

~ta t utP.s ~ Rep orts or Cnnndo,On t or to & ('211ebeo. 

J ournole of The Honse --nntnrio & ~ebeo Provt11oes . 

c an&dia n , Onta rio & Quebe o Aro'- tves --Re vo rt s . 

Illustra tive Docnments ,11314- 1821, 1'cUted b ,. t\ l'iF • 
oen . E .A .Crutkshen~ , contatned 1"1 Onto rto ~ ts ~o~1ce 1 
Society Records , vol. 2~ . 

Simcoe pn JX)rs--Ont •r i o Pie tor ic £ 1 S ociety . 

Russell pop ors --Ontorio !I ts~orteU ~ oc i.e t v . 

Askin P-wer t1- -Bu1•ton rt i s t ortco l Soct11t·• , DPtY'o1.t . 

Nctureli zEition Records of t ht> ~r1n•tma rit of Ste te , 
Secrete r~ o! S tate , Otto~n. 
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BI '9LIOGRAPfTIES..SECO TDt.R' ' 1.tATm>IAL: 

t'rrong & U' nrton--Rev1et1 o!' Riot or ice 1 PU'1 i tor t 1 
t c d - - Ona Re lettng 

• 0 a ne e,Tor onto,1896-1Sl7/18 . 

Ma kers of Ct1node Ser ies - -a n I ndex & Dict'!. ')ne rw of c111 necHe n 
His t ory . 

Porlfe r,D.T!.--Gu lde to t ho Dooumc>nt " 1_n the ., " t 
1 .ti nus or_ p Room, 

Dorni~ton Arc~tves ,lrl4 . 

GENER~L RISToPrr.s : 

Cencde t1nd its Provinces . 
J.tckcrs of Co node . 
Eger t on--I!istortcet Geo~ranhv of CF node Ox "'or p,..pc;s , t017. 
Cnrist1e , Ro")er t --H-sto1•if or to• er Conrd'--Pf' l'l1.eMentt'r't? ,. 

Po11t 1ce l fro t• begi nninEl to la~e.~,,Pb"'o, 
T .Corey t: C(J., 18'10-lSA~ . (Impor tant). 

Gour l ay , Robert Flem1ng--Ste tist1cel f.cco\1nt or rpriA T' ~finB dl'I , 
tondon ,e 1n~in · !!DT"hsell,1822 . 

Ceniff "1111em--!T1storv of t he Settlorient of rpriet' Cr"ed1t 
' (Onter io),Toronto ,D11dl ey tt. nurns ,18A9 . 

CANADU.tT J'Ei7IS q JT ISTORV: 

The ;rew in Cenede ,Toronto ,1926.-oont ei "' t np ,.,uoh ! .,~ormetton 
on Je\iish poreonel1t1e o rn1 sev~rol crtto, es 
on varioug pheses or j ew ish life 1" Cf\ned8 
end t he 1.mportent "r~llrizr + •one o!' ooneider-
ob l e va l ue. 

7 
8aclr,B · G·•- H1!! tory ot J et7s of Cenecle , pnb!ieted i r1 ,TP.Yl. in 

Ce nede , Toro nto, 1926 . '8~• far• t h e mof1t exten
sive \'fork done on r.cnedlen .rev· tsh nts t ory 
f roM tho oorliest t!Mee . 

Rh1ne~ 1ne , Abr eha m--Der YiG in Cene de , ':'oronto , 1925 , 2 vo1nmes . 
I n Yiu .!sh . 

Rh i n"" !ne ,A brehrim--Looki11a !)eek e Ce nt uri•, Toronto, H'32 , ed t te<1 
· by I ci11ore Gol detiok; ~ Mi scnllti .,eous col

l e ct t on of d ooumfrn ts , t nc1nd ln~ !ln l"t en ts o1'e . 

J owt sh Datly Eagle, Ce nte'1BM Ju'Jtloo Z l1t1.., o!' .Tf"·1te~ ~lln
c iretion i n Ceneda , f'ontree l,1~~~ : ecHt,..., 'er 
a.o .soclr. 

Revue Cpnedienne,vol . 7,18'70 . 
I mportont oa~ c te l ly !'or yf'lrr 1800-1809. 
flCt't Episode . 

TEI es e ,Joseph--Drotts Pol tt iq11 es r~e~ .Tu ifs en CA '1Mlfl. 

Lt Rdv•e nct i ona l e , October 1 923 . Premiere!: Orgrni!:ettons 
Juives nu Cane do b,. l n lch el')sse . · 

Me lenge !I Histor ic:µ es , "Le l1o1son !fprt ," 2" Sertes , vol .19 , p .47. 

?!elengee historiqnes , vo·l. l S--Tro!s Riv1.n>rPs d ' ontnro1.A , P" 
s e ries . 

"'- .. ~.~ 



9nd Ci v il 
POLHIC.il.ST.lTUS 'I PB JDS o• a.uw 

l • . ~~-~ · ·· · ·~·· .. 
IBl'RODUOTORT1 

!boH writera who ban att •ph4. to epeat 

of the poll Uoal ad o1T1l right. of the 1 ... in Canada 

haTe fa1le4 to point oiit •bat 1e the fUD!aamtal aid ltgal 

baai• of theH right•. In the Te17 able and wol'thwh1le 

etiid7 of the Jew• of C&nade, bJ 111-. B. o. Slot, the aiitbOr 

points out t.ba t •ee.na4a e.xtende4 fllll pol1 Uoal rt«ht1 to 

the J••• more than a qurter of a oentu.17 before Britain-

biit in oanada, jaat aa in tbl Motherland, the whole qiieation 

reTOlTed arou.nd politioal and o•rtain oiYil right• of Jew• 

•1th regard to oomwal 1attera, the7 not belig 41aorill1na'9 

eel again1t in an7 other re1peoh am haT1ng from the nr7 

ou.t1et the right of aetUing wherenr the1 w1ahe4 and ot .. 
aeroiaing all a vooationa aa tradeaaen or artiaana. ( l ) 

In an article bJ ILr. K. x. Sperber, ~.c . • 
"LegillaUon 1n Canada Afteot1ng Jew•" ( 2 ) the writer 

po1nta 011t that u..nder the Br1t1ah and o1Y1l right• of th• 

Jews in Oana4a, that ia to 1a1, the right t o oontraot and 

hold propert1, t o tran•U property by wall and otherwiH, 

to aiie in the oou.rt1, to be a w1 tneaa, to oontraot •rriaa•, 

eto. were neTer qu.e1t1 oned; 19t t heir pol1t1oal righta were 

not apeoifioall1 oonfirmed u.ntU 1831 bJ the .lot 1. \Vm. the 

'th , Chapter 67." 

In a recent boot b7 th9 late • • Rhinewine 

•Looking Baok a Centu.17", the ed1 tor Iaa4ore Qol4at1ok 

1a71, ( ~ ) •Prior t o 1808 th• pol1t1oal and o1v1l 

1tatu.e of the Jew1 had not been oalled in qu.eation. On 

page 13 , he atatea "tt.t the a'ot of 1832 nept awa1 enr7 

l. s nck, B.G• Histor y of the Jews in Cannda, publ lshed i n the 
l_e.!_ i n Consda ,1~26 , p . 25 . 

2 . J ew i n Connda , p . 461. 

3 , Ibid , p . 11. - L~ 
1
• 
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natage of Je111ah legal diabUUiea and ha4 a far •oh-

lng etfeot on the a11beequnt denlopaent and growth of 

Canadian J••'r7•" WUho11t quoting an7 fGl't her it la pertinent 

to aalc, from whenoe did the• pol1t1oal and oiTU rigbh ot 

the Jews arise? 

h baaed 11pon aoaie law and U i• onlJr b7 pllralling tbeae 

laws to their tOllDda Uon that we oan 11nderatan4 the na t11re 

of th••• right• and perbapa find that the •atr11ss1e• for 

politioal and oiTil emanoipation in Canada reaalte4 onl7 

in a formalation of legal and oonatitutional right• whioh 

had been eatabl11he4 from the TUJ follndat10n of the Britiah 

aettlement in Canada. we 1hall oon11der allO the aboTe 1tate

ment1 in the light of 4ooWl8Dt•'r7 a• well H legal •Tidenoe. 

Wi will en4eaTou to ahow tba t th• legal fowll a

Uon of Jewiah rlghta in cam4a aroa• out ot a prooe11 and 

pol101 whioh began ln the ,.ar 1'1'0 1n BDgland b7 an aot 

known a1 13 George 2nd, Chapter 7, an aot for th• Bat11ral1aa

tion of Pr ote1tants and othel'I, and that t hi• law and this 

polio;v was inoorporated ln the Conatl t12Uon and li!e ot 

Canada from the ney beginning • 
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PART I. 

QUEBE C 

( L 0 '.1 En CA H, DA) 



CH--1.PTER I. 
Politicn l Sta tus of J e11s i n Lorre r Co nadn . 

In dealing with funda1111ntMl law it ia neoe11ar1 

to point 011t that the lawa of the .1Dgl1ah apeating proTiDO• 

ea of Canatla have their aanot 10n from d 1:!ferm t s:111roe1. 

There are three ••1• in wh1oh a oolon1 or settle

ment may be aoq11ire4; 

b'irat - ~Y 00011pano1; 

Seocmd - BJ oonq11e1t; 

'l'hird - By traty or oeaa ion. 

1rhe lawe that goTern are determine4 b7 the mode 

in whioh it is aoquire4. 

It is generall1 oona14end that ca.-4a beoame a 

oolon7 by oontu1t, wbioh ••• later ratified b7 a trea\7 

in u&a. 'l'h• rill• appUe4 bu been that aoept so far as 

modified b7 the treat7 or oeNion, the power of the Crom 

to impo1e laws wo11ld be that in regard to a conqaered oolon7, 

naael7 that the lan elt11Ung d the ti• of ooaqae1t aH 

considered in foroe till al terecl b7 the son reign, who oan 

impose on the oonquered &llOh laws, British er othel'Wiae, •• 

he or an7 LegialaUn couoil appo1Dte4 by him ma7 pleaae. 

'l'bere ia one uoepUon to thi1 power, nuel7 The King 'il s11b

or4ina te to hie own a11thorit7 in Parliament and cannot make 

any new change contrary to fllndamental principle1. ( l ). 

The rule in a oeded oolon7 ia the sue exoept that the power 

of the Crown is modified by the aaored and inTiolable tel'tlla 

of the trat7. ( 2 ). 

When &ngl1ah law 1a 1Atl"04H•4 into a oonq1t1re4 

oolon7, .. f1D4 that the following ~lei gonm; l!le Bngl1ah 

ColllllOn l•• is in foro• anl••• it ii not applicable. 

1 . Leith 1 s Bl ackstone, Corm1e ntftr~? on Rea l Pl'1>pert y , adapted 
to ont.ar 1o ,~d1t i on 16B0 1Ch .II, p.l6 ,foll • . • 
Campbell vs. He ll. c..-.206; Re Allem l Uo1>. P.C .470jfor 
excerptJ See unnul!f , Docmnant~of carw.d i e. n Hi a tory ,1930 , 
P• SS . 

2 . Same as (l ) , Le ith ' s , P • 23 . 
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2. The Imperial o:itatll tea of general appUoation onang

ing the Common Law ii in foroe if pa1aed before Engli•h 

law oame into f oroe in the Pronnoe1. 

3 . If after•rd•, then the Imperial Sta ta.tea h&T• nl14-

1 t7 as a re1u.lt onl7 of legi1lation of the oolonie1 it .. lf. 

"· Statclh• ezpreaHd to appl7 in o!' b7 ezprea word• 

or neoea1u7 1nten4"9Dt to the l>O•inlon or to the ColoniH 

generall7, Whenenr p&Hed, beoome part of the law of the 

Colon7. thie •• tNe u.nUl liZl tlhen the Stata.te of 

Weatmineter (19&1) ohanged th11. t !ll•~•tndeno7 t herefore 

has been till 1931 not to regard a eta ta.te aa being in 

foro• a.nl••• it a applioable ' l ) • 

.PreTio111 to th• Conqa.Ht of Canada b7 Britain 

in l '759, •hat 18 DOW the P:roTiDo• of Q"ebeo •• o.Dder 

Prenoh Law. ID b'renoh Law al1en1 ha4 no pol1 Uoal rights 

beoauae JUngs were eo sparing of their pr1T1legH that thq 

TeJ'J Hldom granted nata.ral11at1on, Whioh n1 done onl7 as 

a re•rd for a T•J'J meri torl.ou aerYioe or 4ee4, and oal7 

b7 "letter• du gJSnd a o .. a.• oalled"lettre1 A• nationallte" 

or lettr•• de HOvgeoai•i therefore no la• on nata.ral1ea

t1on or national1t7 11 fou.Dll 1n 11'9no• a.p to the time of the 

on1ion of Oamda to England in 1'763. 

~ter the oeaeion, the inhabitants b7 t he faot 

of the oonqu.eat beoame Br1ti1h 1u.bJeota and were lllbJeot

ed in that rHpeot to the Co_,n La• of Bngland b7 •b1oh 

eT•J'J pereon born within the dOlllniou of the crown, no 

matter whether of Digliah or foreign parent•, and in th• 

latter oaee whether the parent• were settled or merel7 tem

porar1l7 10Joa.rn1Dg in the oountrJ, waa an Eagliah au.bJ eot, 

aaT• onl7 the childHn of toreign aab&Hado rs or ohil4ren 

l . F Lnkelme.11 , Uni vers ity of ~oront.o, ort.icle t.o be publ i shed . 
• L<J Hh ' s s l ackStone supr a , Ch .II, an 1.Jl\portant cl a pt.er oa 

t he lfogl1eh Lows Ln force i n Ontorio .• 
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'bom w • forelper dGrlllg ~ hoatlle oooGpaUon of azq 

part of 1he terrltorlea of lllgland. Bo effeot appear• to 

ba•• bem gl••n to leaoen\ ••a coa.roe of na\loaa1uj. 

( l ). 

•· L Dnle• ln hl• La• BelaUng \o All.a 

( 2 )a\&tea ti.t at ColDl>n law. ab;eot to oer\&111 u..
Uou. Brltiah BaUonalU.7 ooGl4 01tl.J be aoqa.lie4 b.J blr'h 

W1 ti11n \he Ugeanoe of 'h• X1Qg. aeanlllg bJ Wgeanoe a 

plaoe ao\ullJ poaeaael bJ 'h• Ung hiaaelf or .,.. pr1nae 

HbJeot w h1a0 aD4 pa7lng h1a hoaage. 

J. T. Piggott 1n hl• eathoatatl•• wos oa 

BaUonalU)'. ( 3 ) atah• •th• co->n La• of Dlglan4 reoog

lllsel ae the ha\ of Dgllah uUonalUJ, blr\h wl\bln tu 

real.a - Ja.a 9011 - &D4 not 4eaoent froa llllgllah anoeaton 

-Ja.a aanga.lnla-. Bt"er1 peraon bora •1111111 \he r•l.a •• 

a Br1'l•h aa.bJeot and •••rJ per80D be7on4 the reala wa• 

an all• •Uh ba.\ few aoept1ona ( 4 ). 

!be Oo..,n La• wao modit1e4 an4 eztend•l 117 

oertain ataatea. •ls: 25 award III aat11t•: 7 .._. cap 

5: <l Georg• II, ao that a.p to \he Uae of \bl pualag of 

the BDgll•h •• tanlisaUon 4ot 1870, all persona born wUla-

1n the Domllllon• of the Crown w1 th the exoeptlODa a bow 

mentioned whether of Bri U•h or foreign parent• aDll U.J 

pereon being children or gnnd ohll4ren of Bri tiab pareata 

bom Within the Dollln1oaa of a foreign atat• W.ie aomllu

ed b.J all utm\ and pu.rpoa•• Brl Ullh •bJeota owing al

le11ano• w aDd "belDg enU \led to \he pro\eoUon of ,._ 

So••relgn o"f ,._ .Brlt1ah .JaJlre. !bu Jaa .aga.iala •• .,. 
lnoorpoa'e4 ln the l•• C 5 ;. .t. 1• \h_..fore boa la. 

caned• woald be a\ oomaon l••• na\~l laora Brl,lllll lllbJeot. 

1. See, The Civil Code of ~ue'oec. a rticles 1'1 &- 20 confirming 
this lew. 
unpublished t~ernorendum by o. Coderre• Sol icitor end Chief 
Naturalization officer for the l>epa"--nt. of St.ate Canada• 
on Neturelizetion 1n i.ower Canada up to 1860. 

2 . Puolished 1~31. PP• 10'7 end 253. 
3 . FU'bliabe d 1'107,, P• -ll. pe rt. 1. 
4 . Cf. Cockburn Net.i~oe.lity,p.7. 
s. Coderre s upra .,Piggott. P• 2UI. 
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What aota of th• BriUall ftrllament wre 1ll foroe 1ll 

cana4a after the oeaaion in ao111>rclanoe wU.h the abon aaw

aent of the law atteoUag 011.r ••bJeot! The .Aot of the 

British i.ruaaent, 13 Cieorge :a, Cb.ater 7 prort4e4 f l 

for the aaturallaUon of foreJLgn Proteataata ad othera Who 

han rea.1494 or shall reside a1tTen J9&r8 or •ore 1ll allJ' ot 

Bia MaJeaUea oolonlea 1ll .uaer:loa and 8hall not ba'f·I be• 

absent more than two montha at a117 one Ume 41l?'1Dg the aaiA 

seTen 19ara, and eball take antl aabaoribe the oa1ih8 aa4 ake, 

repeat and aabaor1be the 4eolall'tlUon b7 lat Qeo:rge lat, 

Ohapwr 13, and make an4 aabaon1.be iu profe .. ion ot Ohrletiall 

belief appo11lte4 b7 lat of Wllllia11 u4 Jiar7, Chapter 13, ••

fore th• .Ja4ge ot the 0010117: and reoe1Te th• •onaet 1ll 

so• Proteatant oongr919tion 1Jll Great Brl alll or eo•• of th• 
who 

.. id ooloaiea 1ll .a-rioa/ ahall be 4•_.d aaUTea, tllllt la 

Ria •aeat7'• aatual bom 81lb,Jeota •• if the7 and enn me 

of the• ba4 '9811 born withlll t lb.ia kingdom. .Te•• ~Jtiag th• 

oaths •7 oalt The Ohrlatian «Qreaaion "on the trae fa11ih of 

• Christian" and the7 are a•:pt from takiDg the •oftact. 

It wa fu.r'11er provided that 1110 one ao natllftlhe4 will be ot 

the Pr1T7 ootnoll or of either· Hou.sea of ftrllaaent or ealo7-

lag aJl7 o ftloe or plaoe of tnat w1 thin the ~iagdoa of Great 

Britain or Irelad either o1T1l or all1tar7 OT of t aking gnnta 

fro• the Crown of an7 lands w1 thin the nngdom of Gree\ Bri alll 

or Ireland. It will l»e not.a. that no apeoial &ot of ftrliaamt 

•• neoeaear7, merel7 the ~Jt1.ng of u oath l»efore a Jlldge , 

the pa711ent of a tee and the 11ppl1oant was granted a oer Utioat• 

of aataralisaUon. 48 ao• c1loo.bta arose •• to the •aniag 

of this act the teolaratorJ' &cit of 13 Georse III, Chapter 16, 

(17'1) ( 2 )uplalnilig 13 QeOJ~ge II •s paa .. 4. 1"T10U17 

another aot I Qeorp III. whioh •• an eot for U.. natlll'&lia&

Uon of •aoh foreign protestan t s as """4 or eball eerft •• 

otttoera or eoH1ers in hi• •l~eeU• RD,al ~ri.- Rali8ea'• 

•to. had l»e• paaeel. 

i. s ee &ppendlX, P• 240 for copy of Act.. 'lhis act wa s published J 
1n the Anerican J ewis h Ht a t arica l Socat.y ~,Vol. l.~'I . 

2 . Se e Appe nd i.X, P• 246 for C~•P! of ect. . 



- ' -
1'be 4ot of 1773 , after reoiting the provieoe1 in 

both 4ots, thQt no pereon who ehall beocme a natural born 

1ubjeot of thi1 Ki ngdom b7 Tirtue of the eaid aot1 1hall 

therefore be able to be of the PriTJ Oollllc11. e t o •• further 

reci ted that Wberea1 doubt• ma1 neT1rt hele11 arise whet hC' 

1uoh per10n1 a1 haTe been or 1'11!1.1 be naturalised b7 virtue 

of the eaid aota are incapable of taking. having, or enjo7-

i ng . any office or plaoe of trllet ei ther ciTil or militar7 

or of taking any grants of l and f rom the cro1r0 whataoenr; 

It was deolare4 that all and every peraon and persona that 

have beoome or shal l become Hie Majesty'• nat1,1ral born 

aubjeots b7 virtue of the said aots or either of thea, !1! 

and shall be 4e•e4 to be oapeble of taking or holding an7 

office or place of trust either oiTil or military and of 

taking any land from the ~rown aa well under 1ea1 of ~reet 

Britain a1 otherwise, other then offices and place• and 

grants of land within ureat Bri ta1n and Ireland, any la• 

or aot of parli&JDent to the oontrar1 notwithstaoding. 

It wi l l be noted b7 the word• 11D4erlined aboTe tbat thi• 

aot was merel1 deolarator1 of l egal rights that had alread7 

been e1tabli1hed and intended t o be established f rom th• 

Tery beginning. and ao declared b7 the highest pos1ibl1 

auth0r1t1. The reoital in this aot clearly indicate• the 

reaaon for its enactment. namely t o encolll'&ge emigration 

into t he Col onie• and f or the purpose• of trade. I l ) . 

It 11 iaportant t o note that in the Quebeo 

4ct lf George III. Chapter 83 , an act f or making aore 

effectual provision for the :;overoment of t he .Province of 

Que~eo in 1orthsA.aer1oa in (177•), aeotion 18 h~a an import

ant bearing on the application of th••• mentioned aota in 

Canada. Thia aeotion read• aa f ollow1: (2 ) 

1 . For the discuss ion e ril de\J6 te s on t he /..C t of 1740 in t he 
BrLt.ish Parl1.e ment , s ee nr t Lc l e , llelui•e l izrtion under the 
Act of 1740 , or . J.R. Hollrnder , J.ner.Je'H . Hiat .Soc ., 18~7 ~ 
vol . 6 , p .105 . As f a r fl S I k no'lf t he ,, c t of 1773 ~s no t. 
been publ111 hed here . wt-. .. :' 

2 . Kennedy , Do ownents ,1~30, P• 140 . 
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"proT14ed alwa7s, and it le hereb7 enaote4 
that nothing in this aot contained ahall 
extend, or be oonstr&1ed t o extend, to re-
peal or •ke Yoid, •i thin the aald Pro Tino• 
ot Q&iebeo an7 £.ct or ••t• ot the Parliament 
ot Grea' Bl'1'41n h•re'°tore .. de for proh1b1t-
1ng, , reatrain1ng , or11galating the Trade or 
commeroe of his Ka3e1tle1 Colonies and 
Plantation• tn ••rioa, bllt that all and eTeey 
t he aaid 4ots , and also all Aota of Parliament 
heretofore made oonoerning or respeot1ng 'he 
aaid colonies or Plantat1ona, ehall be and are 
hereb7 deolared t o be, in 1oroe, within the 
Aid £1'0T1noe of Qllebeo and eTery Part thereof." 

It will be aeen that while b7 the ortinar7 r&llea 

ot law whioh l haTe stated before, t he above British Bat11.ral-

1zation aota woald be enforced in Canada, as being 1ntendecl 

f or the Colonies, nevertheleaa this aeotion of the Q&1ebeo 

Aot makes i t olear be7ond an7 do&1bt t hat &Goh was the oaee. 

Thia op Jil1an le further aubatantiated. b7 the opinion of Uhief 

Jastloe Sir J. B. Robinson in Gardner Tl. Gardner ( l) Whioh 

waa a o••• d.eoided in Upper Canada, but whioh is in point aa 

well here. Thia oaae ws i n regard t o atat&1te 5 George II, 

Chapter 7, an aot f or the more ea11 re00Ter1 of debts 1n 

his t.!ajeet1es Plantations and. Colonlea in Amer1oa. This ~ot 

was paaaed bef ore Canada wae a Br1tiah oolon7. The Aot .as 

not part of the general law of Bngland, bat looal in its ap

plioat1on. 

:>ir J. B. Robinson, in t he aboTe mentioned oaae, 

said: "The doabt that had been ra1@ed was whether the 6 George 

II wea in foroe in thia ProT1noe being a oolon7 aoq~ired by 

oonq&1eat ainoe the i-saing of that s t atute, and the Inglish 

La• haT1ng been introduced ~a t he ru l e of deoision b7 t he 

oolon1al a'8tute of 1792 (32 George III). It was deoided 

that the •'•tu'• waa in foroe, if not otherwise, 1et oerta1nl7 

llDder the 18tb aeotion of l• George III Chapter 83 • .., 
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1'he Con1titut1ona l Aot 1'91. 31 George III 
•hioh ' 

Chapter Jl,/ia an Inu>erial AOt dividing Canada inio Lower 

and Upper Canada. aontain& provisions 1fhioh are appl1oable 

to the political rights generall7 in both Canada1and also 

appl1oable to Jew1. The following aeot1ona are important 

in th1a regard. 

B7 the 22nd seotion it provides that no per1on 

shall be oapa•l• of voting at an, el eotion of a member to 

serve in auoh an aaaembl7 in either of the aaid Provinoea, 

or of being eleoted at an1 auch eleotion who ahall not be 

of the full age of 21 7ear1. and a natural born aubjeot of 

hia Uajeaty or • aubjeot of hia Majeat1 naturtllized b1 aot 

of the British Parl1alD8Jlt or a aubjeot of hi• J.saJeet1 haYing 

beoome euoh b7 the oonqueet and oe1aion of the Province of 

Canada. 

Seotion 29 sa11 •that no member •18her of the 

leg1alation or a1semlaly 1hall be permitted to sit or vote 

therein until he shall have tllken and subacr1be4 the follow-

1ng oath. el ther before the Governor or Lleutenan t Governor 

of suoh provinoea or person adminis tering a governo r or be

fore aome person or persona authorized 07 the said Governor 

or Lieutenant Governor or other peraon authorised to adainister 

such oath and that the same ahal l be administered in the 

onglish or l!~renoh language. as t he oa ee may be required. I l ). 

I, do ainoerel7 promise and swear that l will be 

faithful to his J.iajeat7, King George, as lawtul .)Overeign 

of t he Kingdom of Great liritain. and of these Provinoea 

dependent on and belonging t o the said ~ingdoa: and that 

I wi l l defend him to the utmost of m7 power against all 

traitoroua con1piraoies and attempts whatever which shall 

be lllbde aga i nst his person, crown, and dignitJ: and that l 

l. Kennedy , Doow:e nt. s , su}Jl 'O , p . l t;9 . 
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•111 do m1 lltmoet to eDd•vour to dholoae •D4. m&ke m own 

to hla KaJ eat1. h1e heirs or sllooeeaors. all t.reaaona and 

trai toroua oonap1rao1ee and attemp ts whioh I aiball tnow 

t o be aga inst him. or an1 of th•: and till tbia I do ••Hr 

w1tho11t an1 eqll1f'Oo•t1on. mental eva11on1 or s.eoret reaerft

tlon. and renounoing all partona and d1apenaat.1ona f rom an7 

person or power whatever to the oontrar1 -- Soi help me God." 

Seotlon 42 of the Mme aot provldes1 that 111hen 

any Aot or Aots ao paaaed •hall oonta1n an1 p:r•ov1a1on wh1oh 

shall ill an7 manner relate to or affeot the e111Jo111ent or 

ezero1ae of an7 rel1g1oua fo:rms or mode of wox•ah1 p. or ahall 

1apose or oreate an7 penalt1ea , bllrth9118 or d.1aquallf1oa

t1ona 1n reapeot of the aame1 every &lloh aot ci1r aote shall. 

prevlolle t o any deol al'btion or aign1f1oat1on cit the K1llg 1a 

aaaen1l therefore. be laid before both Ho11aea c1f the Parlia

ment of Great Britain. 

U would seem that llp t o the prHellt time 1 frolll 

a legal po1n t of view. a Jew na tlll'allaed llD4ur the above 

mentioned Br1t1eh aote or born in C&nada beoamae of th• 

0011111100 law doctrine wo11ld han all the polit1c1al rights of 

any other Br1t1ah a11bjeot wltho11t q11est1on. a.r14 this •• 

fllrther ~on!irmed and g11aranteed by the oon1U t11t1ooal .lot 

of t he British Parliament and inoorporated 1 n110 the laws 

of Canada. 

While the law•• stated above aeem11 olear. yet 

do11bt might have been thrown 11pon the oapaoit;y of Jew• to 

hold off1CJea. eto. b7 v1rtH of the oaths whi1:sh f rom the 

beginning ••••d to be in toroe here until 18150 ( 1). 

Henrlq11e1 . ln "!h• Jews and the BD.i~liah r.aw• 

41ao11saea t he h1•tor1 of theee oaths aa the1 •ppl1•4 in 

Rtlgland. ( 2 ) • Tb••• oa the were the oath o:f a11.p remao1, 

alleglanoe, abJ11ration and 4eolarat1on aga1net trana11batanti

at1on1 and I append a 9op7 of them aa adm1n1atere4 in 

l . 13 & 14 V1Ctorie , ohapol8 ( 1860) nssented tGt 24 JUly 1850 
and Aot of the United Oa no.da reenacts prov ts i on of t he Upper 
Canada , ,0 t 3 Im. IV (1833 ) Ch . 12 t o rende r oe t he wtna oeaaarrJ for 

~ .\'.fhol~ Jl',i)V1.l{-t! !~~e ~;J6~t . ..,_al1sh Lew 0 p 1 2:21.ro1i. 
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Upper Canada b7 the member• of the 1Keout1Te Oolllloil 

~nd offioiala on Jul7 7th, 1792 ( l). 

l y the one• in foroe 1n Lower Canada. 

The7 are ••14ent-

A Jew would be able to take all tltleae oath• 

uoept that of abJ1Wat1on whioh en4e4 with tltle worda 

won the true faith of a Chi'1•t1an•. 

'!he 1netNotiona t o Vi• Yariou GloYernora of 

Quebeo up to 1'91 proYided for these oatha ~) be a4ainia

tered to the Gonrnor, hie Co11Do1l and t o m•abera of 'the 

proposed a11embl7, alao to the inhabi tanta w:ho were to 

be BWDllOned to take the oath Of allegianoe a .nd make aal 

subaoribe the deolaration of abJu .. tion or elae depart. 

S1m1larl7 to persona belonging to th• OoQrta, to Judges, 

Jll8tioe1 of the peaoe, aheriffa and othe r o!fioera of 

j ustioe, together with the ua1&&l oath• for perfo:rmanoe 

of offioeaJ~ ). 

Roman ca tholioa were exoepted trom theae oa tM 

b7 the Qa.ebeo Aot, and a apeoial oath •• pro•vide4 ( ~ ). 

It •a oontended before the .t.ot paaaed that C.tholioa 

oould not haTe taken the oathH aga wt the power of tbl 

Pope and the Oath ot Supr-07 ( .4 ). 

It was pointed out by llaaerea mox·eover in 

h iB report t o the Governor General in l 76~ ( 5 ) as 

attorne7 general. that it appeared that Engl.iah lawa 

were in f oroe here beoauae among other thinf~s the 

settlers were promised b7 roJ&l Proolamat1011 of 1763 the 

immediate enjo71Dent of the benefit of the lnwa of Btlgland, 

and b7 other aota of the Goftrnment, suoh a 11 the all111ion 

in the Co-111ion of Kurl'llJ' t o the Lawe of 'Dsgland •• being 

l. Sett , P • 237 :' Ont ario Ar ol1ives He vort. s 1~2~ , Appendix III, p.180 . 

2 . See , I nstruct.ions to tfllrro7 , 28 Nov .1763 ,&; 7 Deo . 1763 , 

. , 
.:> . 

Cons t 1tut1ona l Do cur.ient s ,Short & Dousht :r , Ft . I , p.174 !. 1€-1. 
Instructions t o cs rle t on 1768--tuid . p . 310 . 
uebec Aot, supr a , s e c . 7 • 

4 . Marr iot., Pla n ffl r Code or ~:ueba o. Const. .,,Doo .,supr a , rt .I,p. -145 . 
5 . lannedy , Docullldnts (1~30) , P• 7 • 

/Lu'I' ,1 •tv~'1 ~ r.# ~.; t;.tiu i ~ v~ ,....a--
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1n foroe here, part1oularl7 the lawe relat1ng to th• 

oath• of abja.ret1on and BUJll"em&OJ, and the deolaratton 

againet traneubat&nt1at1on. 

The Qaebeo 40t wh1ob exoepta Cathol101 thua 

reoogn1ae1 that thes e oa the were 1n to roe f 'or other•. 

The later 1n1tra.otion1 to the Tar1oa1 GoTern

ora up to 1791 oontaine4 proTia1ons for aO..dnistering 

the oatba e1peoiall7 in tbo1e to DOroheete1• ae Qoyernor 

of Lonr and Upper Qana4a in 1791 ( 1 ) • ?he7 were to 

be g1 Ten to hia and bh Oounoil, to thoee belonging to 

the Ooarts: to Juatioes 11nd Offioer1 adm1nJ. stering law1, 

etc., and in the 1netruot1on1 to hia as Go1rernor of 

Lo .. r Canada 1n S.phmber U9l ( 2 ) bea1df1e the aboTe, 

eeotion a r .. 4a: 

"You 1hall alao a4111niater or oeu11e to be ad

ministered the oa the appointed in the atoroaaid reoi ted 

4ota to all pereona exoept •• hereafter mentioned c1 ••• 

Oatholioe) that 1ha ll be appointed t o hold or e~•roia• 

an7 otfioe, Plaoe ot l'raat or Profit in ou:r said proTince 

preT1ous to their entering on the !Houtio1ii of the Du.ties 

o f such otfioe: and 7ou •ball alao oause t '.hem to make 

and subscribe the Deolara tion mentioned in the aforesaid 

Acts of the 'l'Went7-titth 19ar of the Reign of King 

Charles the ~eoond -----"· 

Theae instruotiona, ooming as t he17 do a! ter the 

Oona ti tu tional Act, throw some doubt on the right to 

hold office, but cannot, it 1ee11B, olearl~· be conaider

ed applicable to aitting in !9rl1ament bea1ause the 

Oon1t1tut1ona l Aot proT1de4 the oath that the member• 

were to take. 

lo Docu~ents of Constit. nis t , of Cen •• 1791-1818 , 
Doughty & UcArthur , p . 5, f oll . 

2 . l bi d, p. l J , foll • • • 
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KoreoTer, it might be argued that these oaths generall7 

were not intended to be applied to Jews or Qu.akera because 

an express enaotment of l?•o (and later confirmed in 1??3 ) 

abaolTed Jews from the forbidding words "on the true fa1th 

of a Christian". 
WttS 

The Act /for natiare.lhe4 Jew..i , all the more eo for 

nat11ral born Jew1, who were 111bJeot t o the Common Law. The 

Common Law o! England a1 t o oaths would be~pplioable 1n 

t he colonies to Jews ae repugnant to t he polio1 i! not law 

llDd•r the aot of 1?40, and therefore inappl icable t o the 

state and condition of the preTinoe ( l ) and not in f oroe 

here. This would not preTent the J.ots ae t o oaths being 

i n ! oroe in regard t o other 1.n.babitants. I 2 ). 

The Criminal La, of England oue into foroe bf the 

Pr\:> clomation of 1?63 and wa1 oonfir:ned by the Quebeo 4o t 

in l?t•, thus bri nging into Quebec the Co11111on and 3tatute 

Law of ~gland in r egard t o orilllinal matters , including the 

question of q11al i f i oation of Justices of t he Peace by t ak

ing the neoeaeary oaths. 1/hat we haTe said above appliet 

with eq11al force here as well and much ~isouasion re'fOlved 

around t he di sabi l ity of Jews t o qua l ify as Juat i oee of t he 

Peace ( 3 ). 

These f11ndamental right s were questioned neTerthe

lese from the very beginning of the diTision of Upper and 

Lower canada , and we shall 0011sider historically as well 

as J11ridioally this development. 

1. Compere ChaptE: r O'' t'olit ice 1 High s in Upper Conada . ~ea 
discuss ion on t h is point i n the l' " J.IOl' t & M t•r ings of o Speoie l 
Col'l'Jl\itte e 183~ . Lower Cr 1v:.ut 11.0 <Jembl y . Sea , Appendix , p.292 , 
foll . ~. 
s ee , L8itn1s Blnckstone, Ch · I I , Guprl' . 

2 . See , P • 155. 1 
I 

3 . See , p . 39 1 foll . • i see Appe nd ix, P • 293 , foll . • 
-:------
~"l. 
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The l&tUl'aUat1on .lot ot 1740, 13 George II, 

Chapter '· had b~en acted Rpon in the United State• of 

America prertolla to the DeolaraUon of Independenoe, and 

man1 Jews and Prote1tant1 had been .. tu.raliae4 there aa 

late aa 1'66 ( l ). 

Dr. Pel1enthal of Chioago, in a letter t o Judge 

Charlee B. Dal1 of Bew York , on September 12th, 188Z, 

gaTe it aa hie opinion that thia act IO 1trangel7 oYer-

l ooke4 bJ all hhtoriana of Ju41u11 , thoQgh U is probabl7 

t he first l egialatin enactment 1n all Chri1tendom 1n fuor 

of .Tew1ah •emanoipat1on', ln taTOllr of gnnt1ng perfect 

eqlllllit7 before the laws to the oonfe11ora of the Jew11h faith

left nothing to be desired by the Jewa in t.be American oolon

iea in regard to their j~ittoal and political 1tatua. ~he 

letter states that while the Jew~ in the oolonie1 were ad-

mi tte4 t o fllll citisenahip, alread7 in lf40, yet in IOIDe 

of the atatea t heJ wae exclllded from the enjo19ent of right• 

of ci tisenahip and giTea aenral examples I 2 ). 

The firat diso11&aion of the act of 1140 in oanada 

arose ae a realllt of a considerable im1gration to Quebec 

after 1163 of Ku.ropeana born without the DOminlone of Great 

Britain, incllld1ng Jews. 1n moat oaae1, howeTer, 1reooh 

Office•• • the Act of 1740 had a conalderable bearill8 on 

t heir status in Lower Canada. 'l'beae citizens petit ioned 

Liellt-Governor Clarke in Maroh 1?92 aalt1ng th~t the 40llbta 

regarding their rights be remoTe4. 

In a let\er trom Alure4 Clarke, ~ieutel9nt

Qoyernor of QHbeo to Rt. Hon. D. Henr7 Dwlda1 ( 3 ) 

he 1tatea that he •• enoloalng •oop7 of ll•orlal preaented 

l, Natura lization of Jews u rs.ler Aot of 17110! p . 10::5 by llol lund t.< r ,~ 
SUf•l'll • 

2 . Settlement of l.!le Jews of Noi' t h ~ica --Da ly , edited 'by 
r.oh ler , JJ • 154 . 

3 . Cano.di.On /.r chivee , Q . ser ies 58 , pt .I, Clorke to Dundee,A'.eroh 
10, 17&2 . #25 . 
Sae , DoCllmants u! C6nodtan Hi&t.!Jry l 'Hll-l d l B, s upru , p .107 fo r 
11 s h ort note on the Q\\estt.on of naturaltzst i :>"I, refers 
briefly to this &. f oll. t docu •'\ont s . 
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by a nwnber of inhabitants of this town. sta\ing dollbts 

ot their oapaoi ty t o be eleoted and of TOUog for ••bsra 

of the Ho11ae of A.aa•bly and 1ol1oiUag the 1ntertennoe 

of Government to remove their dollbt s, and to preTent the 

inoonTeni enoe1 that ma7 ar1.. th ere fro11." 

"The lllbsoribers an man7 of them respeotable 

tni.deamen and the oharaoter of all of them aa good 81lbJeota 

stand wiimpeaohed," and tranam1t• t he same for the oona1der

at1on and detel'll1na t1on of h1a llaJ eaty' a llinis tera" as the 

petitioner• are e~tremely anx10111 that it ahould be asoer

tained how far.rthey may be entitled t o parUoipate the 

rights and privil91es extended to t heir fellow oi111ena. " 

'l'hia •• a llem:>rial t o 4111red Clarice, Lie11ten

an t- governor of oitiaens f or their name and on behalf of 

theaaaelTes and othe?'8 of a aiallar deaoription, and wa1 

dated Q11ebeo, Maroh 3rd, 1'92. The Pe\ition reoite4 that 

they were natives of Ellrope born wi tho11t the Dominion.a of 

Great Britain. It mentioned the iroolamation of Ootober 

'7th, 1'763, aeoa.ring inhabitants reaiding in or resorting 

t o the new Colon7 of Q11ebeo, the eoJ071Dent and the benefit 

of the Law• of aigland , and that aevenal of the memorial-

1ats wishing to a11til t hemaelvea of the Benefit• of the 

said Proolomation did reMrt t o and baTe reaided in the 

¥rovinoe for ma07 7eara, that they were d11tifpl and lo~l 

s11b je ~ts: that they were "infol'118d do11bta have ari sen 

whether llnder the 01a11se of the new ConsU tu Uon na tivea of 

Europe born witho11t the Dominion• of his Britannic M&Jesty 

who have re1orted, and aetUe4 in this Provinoe ainoe the 

Conqueat and oeasion of it, are oapable of voting at an 
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election of a member to aerYe in the ~aembl7, or of 

being elected at any euoh election." 

Th& t the nWDber of o1 Uzena in t he hovinoe 

falling within the description of 22nd olauae of the 6ot 

of the Br1tilh Parliament ( l ) and in the Hme eitHUon 

with your memor1al ieta is oona1derable, and your memor1al-

1ste are appreheno1Ye that if the doubts whtoh haYe ar1a.-i 

and been oiroulated be well follnded, they will be 4epr1Y

ed of the rights of C1tiaena, numely the right of elect

ing, or, of being elected , to aerYe in the £11embly. 

"~t your memorial11ts are induced t o beUeYe 

the British Parliament is t oo JQlt and w1ae to deprive a 

Yery nWDerous description of laborious - -

eto. subJeota of the righta of o1t1aenahip, and that 

. '\hough yoll?' memorialii&s and o there whO reaide in th• 

Province under a a1milar ai tuation are not ezpre1al7 

mentioned or named in the aaid 22nd clause, 19t the7 

humbly hope and belieYe that the Ung and Parlla:nent 

of Great Britain d id mean t&nd intend that res iden• of 

t he Pr ovince from whateYer country or climate, poaae s1-

ing t he qu.al1fioat1ona aa enacted i n the 20th olau.ae and 

falling under the ~~pt1Cll8 of the 21st olaun of the 

British ~ot, should enjoy al l t he rights and priTi]Cea 

of natural born subJeots of His MaJeaty by naturel iaation 

or by Oonqueat and Ceasion." 

That s uoh reasonable hope of 70ur memor1&lhta 

ia founded on the known and invariable Juat1oe of the 

British Leg1slatlU'e and on the Statute of Parliament 

pa11ed in the 13th year of the Reign of Hie late -~Ht7 
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George II, Chapter 7th, seotion 12, tlhioh enaota •That 

Poreigoera who have resided, or ahall reaide, aeTeo J9&rs 

or more in an1 of His 1i1&Jest1's Colonies in Alllerioa, &D4 

shall no t have been absent for more than two month• at 

•n1 one time d11ring the aaid aeftn 19ars, and shall take 

and subsoribe the Deolaration appointed bJ lat ~eorge lat, 

Chapter 13, and make and aubaorlbe the Professi on of the 

Obriatian belief appo i nted b;y lat of 1Y1ll1t11D and Mar;y, Chap

ter 13th before a Judge of the colony und reoeive th• 

aaol'6ment i n aome Protestant Congregation in Great Britain 

or some of the aaid ~olonies in .-m.rica shall be deemed 

His Majesty's naW.ra l born aubjeota t o all intents". 

'1'hat zou.r memorial1sts have taken and allbsoribe4 

the oaths; and have mad~ repeated and subscribed the declar

ation of Profession, a nd otherwise oonformed with the Provis

ions regllired in the sa id atatllte of 13th George 2nd. or are 

ready to do so. " 

Thll t yollr Mmorial1ata having resorted to the 

oolon;y sinoe th~ Kings Proclamation of 1763 - Do humbl7 

deem themselves and others in a similar situation by the 

aeid atatlite of the 13th 7ear of the Reign of hla late 

Majesty George 2nd entitled to enjoy all the privi leges 

of Hh MaJest1'• nat11ral born allbJeots in co.-on with the 

rest of their fellow oitiaena t o all intents, etc.-·•"• 

Kemorialiste stated thllt to prevent confusion 

and do11bt at the f iretMeneral elaotion due t o the faot that 

the 22nd ola11ee of new ConaUtllUonW&s not auf!1oientl1 

e~plioit with reapeot t o aliens, aaked that dou.bts be 

aolved and to deolare their oapeo1 ty or inoa"o1t1 to vote, 

or to be vote4, and it waa sig11ed by the following: 
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Prederick Pet17 

John JCrapper 

Lollie Kaechlein 

Henry Xll})ne 

Got\fried Hoffman 

:suae Ple1oh 

George Bei>ke 

J ohn IC1lb11r7 

John Dollman 

J. B. Loffart 

.llexander U1nn1t 

John Salll 

John Renard 

!tlge Weise 

John Henry Reinhart 

EUaa :iolomon 

~118t Welling 

Jaoob Walter 

Christian Rapp . \ l) 

18 

George Jenki ns John Henry Preaa 

Godfrey ICing Joaiaa WIU'tle 

J'rancea Jogeler JohnRemhart 

John Rlldolf ~1th Jona \Jlan Eckart 

.Phillip Brown 

Frederick Kl.oukemayer 

H. Salze 

Adam Hoffman 

John Spat• 

John ilbreobt 

Jaoob nmerlein 

Chr11tian Creteotuaan 

Albrecht Kling 

OJ114o Weia1fried 

Preder1clt Sohilliman 

John Effland 

G. s. Baron De Re1taenetem 

J1111e1 Cllohod 

Henry Ranpachne1der 

Blia1 SOlomon, one of the ~•titioners, waa a 

Jew who oame to Qllftbeo i n _J.a&• ( 2 ) • 

The English law offioera reported on t his 

memori al, as appeera f rom the following dooo.ment dated 
(J I 

Jilly 6th, 1192, at request of Dundas, colonial Secretary. 

The report of Bi• UaJeat71 a advocate n.ttorney and Solio1tor

General o.pon thia memorial ta aa follow1, viz: ----

".lnd we mo.at humbly certify to yoo.r MaJeaty 

that we are of opinion, that Persona born Ollt of JOIU' 

lilaJeat7'a L1g1ence wb:> have been nato.ralized by an7 speai

al aot o f the British Parliament, or who oome within 

i . The r.:emor in l and the ai>ove ne uies are i n Canadian J..l'oh 1ves , 
Q . Ser ies 58, pt.. I --o~e note (3) on page H. 

~ . S.:o , Se el<, J ew i n Ctn1nda , p . Sl , but c ompar•e supre , p . 61, 
rthen one Elias Solono"I applied for n liquor license i n 1775 . 
I f t h is is the s1.1me perty t hen he woul d have lived in Quebec 
in 1'775 . 

3 . can . Ar chives Q.Seri&s,58 ,pt .I,p . 238 . 
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the aot of the 13th of Hil late KaJe1ty, Chapter 7 

for nato.ral111ng foreigners generally in yoo.r MaJeat1'1 

oolonie1 in ._.rioa, upon the terms and oondition1 there

in ezpre11ed and that foreigner1 who were r11idwit in 

Canada at the time of the Oonque1t and Ce1sion thereof 

and aa 10.oh were inolo.ded in the Capito.lation, are oap

able of TOting for, or being eleoted members of Ute 

a11embl7 of Lower Oenada, and that foreigners 11ho do not 

fall within one or the other of those desoriptiona are 

not oapable of TOting for, or 'being eleoted member• of 

the a11embly 1n that Provinoe." 

to the BOard b7 hi• Exoellmo7. 

'l'h1a WI OOIDIDIUlioated 

In a letter from J. Konk, .Utorne1 Generel of 

Lower Canada, dated lovember 9th, 1792 to Lieu.tenant 

Governor Clark in regard t o doo.bta reapeoting q~llfioa

tions of oertain members of His UaJe1t1 1 a Oo~oil and 

House of A11erabl1, he qaoted the Conatlto.tional 4ot, that 

no one ahall be IWlmDed to Legislative OoLllloil or vote, 

or '' eleoted to tbe Ae1embl7 who •hall oot be a SClbjeot 

of Hi• MaJe1t1 --------having beoane so.oh b7 the oonquest 

or oe111on of Canada. After diaoo.uing the tierma of the 

Oapito.lation of .>eptember, 1760, the Treaty of Peaoe leb

ro.ar1 1763 and the effeot of the olao.ae above mentioned 

on 1renoh offioera, eto. he oontino.ed: 

"And the oirownatanoea of eaoh oaee ma1 vary the 

rights of the olaimant, and that these are oe1e1 applioable 

to Roman oatholio1 who were not born natural ao.bjeota of 

Hi• MaJeaty and Who are not wiitlin the benefit of the 

s tato.te of Natlll'al1zat1on for the Allerioan OOloniea of 
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Great Britain" and enoloeed a Uat. ot those aaid not to 

be qualified Wl4er 31 George 3, Chapter ~l, in Legislat

ive OoWlcil AaH1Dbl1, aoaUy lrenoh offioera who retired 

to B'ranoe after Oonq11eet in 1760 then re~rned ~ Oaoada 

abo11.t 1766. (l) 

In a letter from J.ton.lt to Evan Nepean, Kaq. 

( 2 ) !Jonk, the A"omey Genenl wrote that after opinions 

of the Law offioera of the Orown in J11.l1 laat .. re made 

p11blio ~11.ohing qual1fioation u.nder Oanada Aot, the q11ea

t1on was rahed as to LegaU tJ ot appointments by the Oro11D 

of member• of Co11noi l and election of Member• of ••• .. bly 

Wlder the 'th and 22nd Sect1ona of the AOt, and ha diaou

aed the part in regard to ubjeota b7 conqaeat am CeHion 

eapeoially Jrenoh Offioere whom he didn't oonaider q11alified 

Wlder the J.ot. 

He tho11ght that a new aot WOllld remedy the hllrd

ahip that might be complained of by thlll oana41an an4 wo11.ld 

relie'fe t he Foreign Homan Qatbol1ca setUed there, and 

a.. those who might have oome 11.nder t he sa111e policy, that 

promoted Slloh atttlement in Ollr other ooloniea by Protest

ants throllgh the Natllralisa ti on Aota. 

The sgietation eT1dently died do.i and only one 

peraon, namely Konaiellr de laValtrie · waa obJeoted to. ( 3 ) . 

I t wo11ld seem very clear :&om the foregoing 

docWDente that any one nat11ralised o.nder the Aot of 17'0 

had the right to vote and sit in Parliament, confirming 

the opinion ezpresaed by 11a above. These doou.mente are 

only in part referred to in the doou..manta of the oonst1t11t1on

al HUtorJ of Canada, 1791 am 1818 by Dou.ghty a.nd lloArthU, 

Page 107, b11t I haTe q11ote4 the here more f11lly, }l&rt1011lar

l7 the namea of t he o1 then• iDTolved. The opinion o f the 

l . Ci; n , Arch 1 ves , l 'onk to Clnrk, l.\ Sor iea 61- 2 , p • 4'14 • 
2 . Ibid , P• 468 . 
3 . ID1d , Q. 53, pt . II , P• 307 . 
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Crown otfioera. eepeoiallf wae referred to. though not 

quoted upporting the argu..meat in faTor of the right of 

a Jew to lit in Parliament in the struggle that en11.1ed 

in 1808 aud 1809. 

I haft been 11nable to find to date. tho1.1gh 

I have aearohed in os,awa for a reoord of the oa tGralisa

tion of nia• Solomon, or al17 other J ew1 Wl4er tha 6ot 

of 17'0, B7f;ala"111DS t !Uaoaie of the old nat&lftl1HUon 

boot a at preMnt in the 01.11tody of the Regi1t:rar •a ot

fi oe in the Department of the S.oretar1 of State. Ottawa, 

I fO&llld an ex parte petition in the Xillg• Benoh of Lower 

Canada in 1830 b7 William L&mpaon of Qi&ebeo to obtain the 

benefit Of natQralization 1.1nder the prortaion of la George 

II. Chapter '· The prnoeedinga i n thia pe•1t1on, exoep t 

t or t he eTidenoe taken. eet out that Air. La11111on. one of 

the reformed Prot e1tant oongregetion, oomplied with all 

the req1.11rema!t8 of the abon .Aot and took the oaths and 

aaorament req llired. 'l'he oatha are reo1ted as well. 'l'his 

pet1 tlon as granted by the Jwlge eo that kr. Lampaon •s 

deemed a natural born aa.b3eot a.nder the -'.ot. ( l ). 

The q1.1estion of Jewiah pol1t1oal rights waa 

brough t t o t he fore d1.1ring t he 19ar1 1807 and 1809. 

Elek1e l Hart who was born in Three River1 i n 17TO (died 

1843) was eleoted to the !.egi slat1Te A.11embl7 for t he 

Dietriot of Thl"ee R1Tere. Thi s e t ruggle for the recognition 

of t he right of a J ew t o eit in Parliament baa been oare

fa.lly treated i n t he Tal'iou.a arUolea mentioned in the 

notes. and were 1t not for the pa.rpoee of aalcing this r eoord 

more or leae oomple te • I wo1.1ld not retraoe again the in olden ts 

10 well narrated bJ others before me. eepeoially by u.r. 
Ta He , 11hoa I have toll owed olo1el7. I ;:: ) • 

1 Register of 11o t u1•a l1.ze t 1.011 , Lcm1:n• Canacle. , p .l, certified t.wu 
• c opy of Proce edings i n Reg i strer ' a oi'f1.ce o. t O.nebe c,27 Nov . 

18~ 0 . ~ • ) . ,. k 
2 . Seo 3 1bllosraphy; e apecla .l.ly , Tasse, ( .tevue Ca nBdianna , _. c , 

( J e; 1:: Cenada ) . Rhi newine , "ho publish es . t he Journal rec ordi 
a l110 Price in the pub.J. .J .H.SJ Spe r ber ,( Jew i n ctnau), ell 
of l'h ich r orm t he bas i s of t h i s ac c o-.m t unless ot.htfrwi11 in• 

d 1ca ted. The origlr.al Jou rn&l e have a l s o boen compared. 
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l.lr. ~selciel Hart, who 18 the eon ot Aiaron Hart, 

the latter havi11g 0011e over w1 th General Hald1baod in 1'169 

as an utfioer in the British Ara)', am being 11. naUTe of 

England, waa ~leoted in Three Rinrs t o the l ·eghlatiTe 

~aembly in 1807, dRe "t o the taot tba~he Hon. M. ~•e•• 

the then member died. I1; was neoeaaar7 there:tore to haTe 

a new eleotion and llr. Hart ran againat ~r. ~homaa Kotfin 

and ».r. ?Jathew Bell. All theee men were important meabere 

ot the oOIDlllWli t7 en11 a a ~r. Hart waa one of ·the ou.taian4-

i11g merchants, noted for hie oharaoter, honest¥ and e11jo7-

1ng the es tiae11 of all the o1t1aena. It appea:ra that Mr. 

1Joff1n waa not adTeree to at1rr1ng rao1al ha tre4 and 4enouno

ing t.lr. Hart ae a Jew ( l ) • Mr. Hart arr1 ft<d 111 QRebeo 011 

the 16th of AJ>ril Juat when the prorogation of the aasembly 

toot plaoe and he waa therefore unable to oocu.py the seat. 

Kr. 11art, it eeema, belonged to the Bngl1ah part7 who de

aired to oont rol legislation, but who were opposed by the 

rrench majority. It is 1ntereat1ng to note t 'bat it was 

the l!'renoh element who el ected Mr. Hart in Three lUTera 

for there were not many &lglish persons l1Ting 1n Three 

Rh'ttl'8. This struggle be tween the l"renoh and Bngli sh had 

been going on enr since the contu.est of Canada by the 

Britain a and con t1nu.e4 t o be one of the v1 tal atrugglea 

in the h1stor7 ot Lower Canada. It was no moire than natur

al that the i'renoh ma Jori ty took adnn tage o1' t he opportu.ni ty 

ot keeping 011t one more vote ageinat them enn i f it ware 

neoessar7 t o raise the raoial 1seu.e. As Kr. Joseph Tasse 

in h1a Tery a ble article aent1one4 abOYe pgtfJ it: ( 2) 
I t is not surpr ising t hat in t he midst of the oxcit enent 
of ba ttle, they had obeyed t heir passions and had Ylishat'l 
to s eize the oooas ion to hwnil i.D te t he ir E1dversa r 1es in 
expe ll ing one of t hem. The}' aoo ompl1shed thus an aot or 
reprisa l and a t t he s ame t ime oaused t o d :ts appea r f rom t he 
scene a llB n 11'hoee vote '7ou ld have been alHays a go1ns t t hem. 

l. S8 ck• J ew in Canada. P• 25. 
2 . p . 409 & 410. Revue• Oonad!enne.1870. vol . 7 . 
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In oth•r oiroW111taft011, lt do .. no\ .._ probable that 

the members wollld bliYe been determined to deair. to ellmina te 

Llr. Hart beoa1.1.ae he waa a Jew, an1 more \ban tbe7 .oa.ld have 

attempted to expel the Judges Bonne & iou.ober if tbe1 bad r-1n•d 
f81thfltl to \he naUonal party. ( l ) 

On the 15th of June , 1808, Mr. Hart applied 

for his seat in the Boa.ea, after having taken the oath 

of offioe, aooording to the Jewi eh au.atom, th& t 1 e on 

the Old 'l'eetuen\ •1th h1a bead oovered. 

When the Ho11ae opened o n the 29 th of Januar7, 

1808, the Hol.l.ee wae 1ntor11ed 1n response t o a query fiom 

one ot the me mbers that he bad tala!ln t he oath i n the man

ner above 4eaor1bed, It seems, h<> .. ver, that the ~renoh 

mernbe re oontended that this oath ••• not reoognbed b7 the 

oonat1t1.1.t1on and t hat a Jew 001.1.ld not take the oath on the 

Holy Evangela. nor swear "on the tr1.1.e faith of Chr18t1ana" 

and therefore 001214 n ot oomply •1th the law and as 1nel

l1gible f or !'ar Ua ment. '!'hie v.ae the beginning of a long 

atr1.1.ggle whioh oantred about the tt1.1.es t1on of not only the 

right of a J ew to take t he neoeeaaey oa the, but of t he right 

ot a Jew t o sit i n Parlle!llent regardleaa o f the q12es Uon of 

oa t hs. 

un the l a t of lebr1111ey , it was resolved: 

"!hat Eae~1el Har t , ~sq1.1.i~ rat1.1.rned t o 

repreeent the boro12gh of l'hree Rivers bad not taken the 

Oath in the 01.1.stomry manner", and 1t waa"Vrdered tlat the 

Clerk ass1at&nt of this Ho12ae do fl2l'n1ah the said Baeki el 

Hart with a oopy of the next-preoed1ng reaol12Uon, to 1tt8 

end that he aay thereupon pa.raue e12oh fa.rther 001.Lrse 1n the 

premise• tha t the .I.a• of Parliament may be foll04 to req121re. • 

l , Cf . Canada From Dax>ba.riarn to Waalt.h by Charles Roger ,1856 , 
P• 121 suggesting that o. Christian Assembl~ us in Canada 
(Quebeo} could not be oonteminated with t he prese nce of e 
Je~--referring to Hert episode . 
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On February 9th, Thome.a COff1n, an adverMry of 

»r. Hart' a, presented a pet1 Uon to the Jio11ae stating that 

he waa a candidate for the last election together with 

ilathew Bell and Ezekiel Hart, and he ~represented ti.t 

Baek1el Hart as of the Jewiah religion and " therefore 

not capable of being elected to aerTe in the Ho11se of 48-

sembly, or of taking the .2!!?l reqllired from all sitting 

or voting in the "-••bl11 and demanda1t , that he be condder

ed aa haT1ng the nut largest number of votes, the d11l1 

elected member from Three Rivera. 

HoweTe r, on b'ebr11ar1 12th, 1808, Mr. Hart .· 1 -

preaented a petition to the Ho11ae Httirig forth that to hi• 

deep regret "A reeolve of this Ho11ae ha• been oomllnicated 

to him expreaeiTe of the pet1t1one.r not haYing taken th• 

oath in t he c11atomary ma.nne r". 

Th1tt on the 29th of Jan11a17 last, he 41111 did 

take the oath aa lesoribed bJ etatGte 3lat by h1a preaent 

KaJeaty, Chapter 31st, section 29, to q11al1fy the petition

er to a seat in th1 s noLl se. 

'f ha t the aid Ollth waa admin1atered to the 

petitioner in a lawfLll manner a ~ directed by his Majesty's 

uomm1esioners, 1tnd that t he petitioner regards the s aid 

oath on hie part legal and aaored to eTery p11rpose wh&t-

soever. 

!'hat how:;i Ter aena1ble he 1e that he haa taken 

the oath according t o the trlle meaning of the constit11t i on

al law of this ~rovince, yet he will not obJeot t o having 

the aame re-administered to him in the 1181.l&l form. 

The petitioner t herefore huably aoli ciis that 

the ho11ae will be pleased to admit the petitioner to take 
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ta seat aooord.ingl7. ( 1 ). 

un 1ebriar;y llth, the Legislat1n Assembly re• 

solnd itself int.o a (;011111ithe of the whol e o.nd it wae 

r e solved oy the committee that nn enqu.1ry be made to eetabliah 

the reasons wh;v u. Hart did not take t he oath in t he cu.atoa-

ary manner. 

vn t he 16th and 16th of l'ebruar;y this .uaembly 

sat in Commi t '•• on the petition ot ~r. Hart, ar.d on the 

17th o f .t'ebru.a17 a reao lilt ion ws adopted t hat the menner 

in which E. Hart t oot t he s aid oath is that practised in 

the co1.1rts of Ju.et1ce, when oaths ue adminis tered. to pew-

sons professing the J ewis h religion I 2 ) • They decided 

t hen to rece1Te oplnionsfrom members in regards t o their 

knowledge of the religiou.s profeasi on of E. Hart, and Ur. 

Uu.1r a nd ur. Kondelet bot h informed the Hou.ea that i..r. Hart 

peraonally t old them that he waa brought u.p in this J ewish 

religion and still professed it, and this ainoe ?Jr. Hart 

has aated to be pe:nnitted t o take a seat and since he tool 

t he oath. The Hon. Mr. Ju.aUce Fou.cher informed the Ho11se 

t hat to hie oert.ain Jcnowledge Ur. Hart ia a profeased Jew, 

that he has attained this knowledge having known h i m to be 

a Jew f r om the b4tg1nning of the year 1803; that he, Kr. 

Hart, followa the Jewish cu.atoms, and tbat in the Co11rts 
in )¥hie h 

ot Ju.st1oe he n ever took t he oath. bu.t i n t he form/it is 

taken by Jews: He r-rtiou.larly knows the SBid Ur. Hart 

t o be a Jew aa he ht.a lately. in person, pleaded before 

him for certain pri vilegea to which he considered he had ll 

right, t o wit: that of no t being slll!lloned t o uppear in the 

oou.rta of Jlletice on Satu.rda;v . it being hia Sabbath a nd 

that o f the Jew1. 

It wal resolTed tlUlt Kr. Hart was of the Jew1eh 

l J e" in Co n.o.da , p ,2 6 , Saok-JHh1nA1'1ne, Loo)tlnG Bock a Centut•y , 
' P• .:>3 ; Tc. ~ o. lf, snpra; Jour na l s of /.sser1:>l y , l 808, p . '17. 

2 . s cck, p . 26; Jour nals of the ltous e , p . 121; Rhi nen i ne , p • .:>e . 
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profession of Religion and also t hat Kr. Hart waa to ap

pear on the next Friday on the legulity of his pretentions 

to take a seat in the House. and of his haTing taken the 

oath in the manner customary only for paraons of that per

suasion. On the appointed day, Mr. Hart waa heard at the 

Bar of the Ho11se and the 11.seembl;y resolved that on the 2oth 

of lebruary it would resolve itself into a co1111ittee of 

the whole house to furt•er consider l>lr. Hart's petition. 

On ll'ebru.ary 20th a resolution wa paaaed b;y 

the Committee of the whole, as follows: 

"RKSOLVED that it is the opinion of this 

Committee that Ezekiel Hart, Baq., profesa

ing the Jewish religion oannot take a aeat, 

nor sit, nor vote, in this House". 

This waa adopted by the ~hamber by a vote of 21 to 6. 

Evidently the .English minority made a great 

protest against this resolution () which declares that 

no Jew in Lower Canada could sit in the Legislative 48-

eembly as representative of the people, but it ll(lS of no 

avail. A struggle ensued between the friende. of JJ.r. Hart 

and those who were with the l!'reofh majority. namely. the 

Attomey-Genera l and Bedard, the latter a famous patriot 

and owner of the newspaper Le Canadienne. W.r. Justice 

fouoher had opposed Mr. Hart from the beginning and was 

one of the moat active in his expulsion. Kr. Muir, how

ever, combatted the expulsion and the opposition of Mr. 

louoher, claiming that it was not loyal to malte war in 

the Asaembl;y on one, whom he had fought in hie eleotion. 

The Attorne;y-Generel depended principally 

on the f aot that Jews oould not take the neoeaaary oath 
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of o.tfice on the rvangels, Re admitted, however, that 

the Jews could take the oath in the courts ot Ju1tice 

on the Old Testament, the same way that others had tallBn 

the oath in the f orm o.t their own religion , bu.t that this 

was an act ot nece1sity while it was not necessary that 

a Jew ait in Parliament. Mr. Richards on, 4ef91ding kr. 

Hart, maintained that in vie• of the statute kl, 13 George 

I I, ,Ohap ter 7 Jews hsd all the privileges of 1ubJecte 

born in the oolonies of Merica and ti.t thi s statute 

perm.1tted them to tlBJte the oath ot a llegiance in the 

manner the t they might om1 t the wo rda, "on the fa 1th of 

a Christian" which was f ound at the end of the orc11Da17 

formula of the oath (l ). To the questi on whether a Jew 

could ait in Parliament, it waa resolved affirmatively 

ainoe t he above etatute, which gave to the Jews all the 

privileges of na ~ ureliz ed aubjeote of his uaJesty, except 

t he right to sit 1n the Privy Council o f the Quee n, in 

t he Bng l ieh Parl ianient aod of be ing nominated to civil 

or mi l1 tary offices , or receiving gran ta of lands in the 

Ro~l Kingdom, and he mentioned that the crown Officer• 

of !l'lgland had decla red that all persona wit hin the al

l egiance of his W.Jes t1 or naturulized a apeo1al act o f 

the British Parliament or 1n virtue ot the s t a tute of 

George II ; had the right to vote •n d be elected mem-

bers of the Canadian Par U am en t ( 2 ) • This law wae 

confirmed later by a statute decreeing that the in4iT1du.

a le thu.a na tlll'aliaed were eligible to all civil and 

111111 tary ofticea and cou.14 ob ta 1n ~ran ta of land from 

t he crown in the .Orit ish Dominions, except the Ro7al 

i. See , Appe ndi.X , p . 2:59 , ror oat h of ofjcMtat i on. 
2 . See , PP• 18 & l & f or op1:1ion of Uiw 01'!' i c o1•s . 
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United X1ngdom, and therefore he be l ienid t.i.t it was 

nat11rel and logical that a Jew bom a nat11ral e11bJect 

m11st have at leaet •• IDllCh right ae another pereon of 

Jewish orib1n who had been nat11ralized and inferre4 

that the Jews were eligible t o the H011se. 

Thia opinion •• a11ppored b7 llr. M111r and 

Roae Cuthbert sa7ing that it wae neoeaaaey not to be -ed 

by tho preJ11dioea again.et the Jews and that one aust give 

a tr11e legal eolution to the question. 

The £ttome7-Geaerel eupported hla oontantiona 

from the Canon Law apprond by the .Knglhh Lawe declaring 

that the oath mllat be made on the Holy Eftngele . He stat

ed that the etatllte, 13 George II httd been modified b7 a 

later law, 6 George III, Chapter 53 deolari.ng that all 

those who oooup7 p11blio oft1oee mil.It take the oath 1D 

q11estion and no l ater aot had been paseed to a11thorize 

the Jews to take t he oath in their own way, and there-

fore they ooold not fill 1>11bl1c off ices or eit 1n the houae. 

There follow• t hen a legal argWDent by ~r. Bedard 

which appeared in the La Oanad1enne in the 2nd of March, 

1801:3 , which 18 fully quoted in the Renew Canadienne 

( Page 413 and fo~). The so.bs tanoe of his argo.men t 

wae that the Jews could not be admitted t o eit i n the 

A&eembly in spite of the atato.te ci t ed in their f avor 

and be relied upon the following words of the statute 

lJ George 11, namely that those who shall have resided 

in the colonies of ..unerioa 7 19ara, etc. shall be deemed, 

adjudged and taken to be his Majesties aato.ral born sub

jeots of this Kingdom to all intents, constructions and 
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p11rposea, as if they or anr of them had been or were born 

within this Kingdom. On these words, he claimed, depend

ed the proper interpretation and he c onsidered these 

words to mean that the Jews born in the Kingdow or natlll'al

iaed by t his stat11te only h~d the privileges of the Jewa 

born in the United Kingdom. that 1 s to ea y t he same pri Til

egea they would have bad if they were born wi th in the Xing

aom and he 111pported t his by a pasaage by Blackstone ae 

follows:• 

.411 Proteatantl and Jewiah f oreigners after a 

residenoe of seTen 7eara in the ooloniea of Aaerioa may 

be natllrallaed to all intents and pu.rpoae as if they 1-d 

been born in thia Kingdom and that is why they are ad

mitted to all the pri Tileges to which the .Protea tanta or 

Jews born in this 4'1ngdom have the right. ...a to what 

theae privileges in relation to the Jews are in particlll..,, 

thia baa been a su b3eot of great deba\e at tho Ume of 
the famo11s Jew Bill . 

lMr. Bedard then aaked the qu.eeuon. "What are 

the priTileges of t he Jaws born i n the Kingdom?" and how 

was it possible that the atat12te pu.t natu.ralised Jews in 

a better o~D41tion than the same Jewa born in the Kingdom 

and was firm in his c onviction that Jews born in the 

Dominions o f hie liajeaty could not h~va been admitted to 

alt i n the Parliament of t bia rrovinoe. nor any Parliament 

dependent on the Britiah Empire. He arglled that the 

Jaws had been 'banished from 8ngland, that they had neTer 

enJoyed the rights of c1t1•ansb1p, and had always been re

garcled as the property of the King, who had the right of 

imprisoning them and of selling them; that they had be.i. 

recalled by Uromwell am that t hey had been g1 ffJl no aa• 
pri vilegea, having l1Ted at the di&oretion of the King 
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and that they bad tried once t o be Pllt on a more advan

tageous position by an ACt of Parliament, but that it 

had only lasted a few month•: thilt their statQs hae not 

been &rlf higher th~nJ%he other Christian co~tries who 

had not accorded t hem the right of citizenship and it 

was no injus tice to them because they did not wish to 

become citizens of any oou.ntry, etc. He concluded that 

a Jew born in the Kingdom could not have the right to 

ait in Parliament in Dominions of his l!.aJeaty and that 

the Jews naturalized by the Aot of .!.'arliament could 

not have more rights. He goes on to state that the 

person in question he re ( Ur. Hart) was a Jew born in 

the Dominion of his WaJ esty and had no need to reeort 

t o the statute which would be inapplioable to t his oase. 

Mr. Bedard aaid that the Hono11rable members that le&n 

upon the statute, in t'avour of the Jews born in the Domin

ions of his ltl.&jesty, had the argument that i r the Jews 

natura l ized had t he righ t in question, all the more reason 

the Jews eo were natura l born subJects must ha ve the 

right. ~r. Bedard contended ~ou could not base these 

arguments on a statute whioh referred only to naturalised 

auojeota; that certainly a Jew t hat was natlU'a l iaed had 

no more right than a Jew bOrn in t he Dominions of his 

~ajesty, and that therefore t his statute could not have 

given more ad vantage to the Natultll ised t hen it they had 

been born in the Dominions of his lJajesty. 

Messrs. Richardson, Kuir, Cuthbert, took up 

the cudgels for t.I.r. Hart. Mr. Richardson oons1dered ur. 

Bedard's argument a mere aophiam which would lead only to 

t he conclusion that the rights of the na t.ural born Jews 

would have been reduced to nothing. This waa o;>ntrary to 

the interpretation gi ven bf the crown oft1oera; he oonteD4-

ed a Jew born in iha jJQminions ot his llaJeaty waa a nakre.l 



- 31 -

born &llbjeot as all other allbJeota, that 1t waa the right 

of all hie llaJ eat1'• natllral born allbJeota t o be elected. 

members o f t he Aaaembl7. The t hree of them showed that 

the Statute 13, George III, Chapter 26, interpreted the 

etaute the 13 George II, Chapter 7, deolaring that the 

Jewe as well ae all other• had a right to poeaeas all of

fices, oivil and militar;v and oollld sit in Parliament. 

'l'he opposition contended that the words 

"Civil and Mili tar1 office aDd Plaoea" merely meant the 

ordinary o!fioea and plaoea granted bf the Crown, bllt it 

was not inteoded that the Parliament o! lrreat Britain 

wollld have appointed Jews t.io make laws tor the Christiana, 

and theH word• oollld onl1 be interpreted in their ordinar;y 

sense, and not hartng rttgu~ to the plaoes in the Leg1ala t

llre. .!!his, theJ oo nteode4, waa ola.rl1 1ndioated b;y t he 

olallse o! exoeption in the stat11te 12 'Milliam III, Chapter 

2, that ••• in:aerted in all t he bills o f natllra lisation, 

and which, beaides the expreasiona of "plaoea and oiTile 

militerea" in the Kingdom, oontaina the exception of 

plaoes i n Parliament. Thia waa indicated hy the s tatllte 

of 13 Qeo rge III, Chapter 26 Whioh waa neoesaary t o r emove 
t hu t 

doubts/ t hose persona nat11ral i1ed in the 4ct of 1740 oould 

poaaeas t he "offices civi l et military"in the ooloniea. 

'!'hat in order t o have intended a place in 

Parl iament within this expression it WOllld have been neoea

sary t o Qllit the or41Dar;y clause Whioh oontaina the excep

tion o! places in Parliament, and that the insertion of 

the Cla11ae of ~oeption in the atatllte, 13 George II, 

Ohapter 26 only relieves t hose doub ts i n rega rd to mi l itary 

and civil office• in the ooloniea of America. 
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une of the correapondents in the llerou.r;y, which was 

an organ of the Inglish minority, on the 15th of 

Febru.ar;y, 1808, wrot e oonte11ang t he power of the 

Legisla~u.re to expel any of its members; that the 

aot in virtue of whioh Mr. Hart was expelled did not 

epeoit ioally set ou.t the book on whioh one m'st take 

the oi.th; that it was left to the disoretion of the Com,, 

missioners of the Crown. that the oath taken was binding 

on the conaoienoe, and that the Aasembly bad no power 

in regard to this matter. In t he i s au.e of Febru.ar;y 

22nd, another oorrespondent added t hat the Parliament 

was ~uilty of a graYe insult to....ards the eltotors of 

'l'hree HiTers of • hioh t he representatiYo had as mlloh 

right to sit i n Parliament as a Catholio or Protestant. 

~he same writer, on lebrll&ry 2~ th, in the Ueroury, 

:relying on th e Statu.te 13 George II, Uhapter 7, argu.ed 

that the Jews had eYen more rights then the ~atholioa 

and it is only by the Qllebeo Ao t thllt the "a tholios 

were pl aced on a footing of eq~li~ with the Jews, 

and mentioned t hat in the Qu.ebeo Act t here was a clauae 

that the As1embly shal l not haYe the right to disqual ity 

any of ita members withou.t the oonsent or t.he qlish 

Parliament. He claimed that thi s resolution of expu.l

sion was i n contradiotion to the statutes of Parliament 

i n foroe in t his province; and want.¢to know why the 

Catholios , b;y mere vote, take away t he Jll&t rig hts of 

a soot more snpathetio to the li:ngl1sh t hen they ware. 

He quoted the opinion of the ;)()11o1tor Generol of 

England i n 1807: 

"I see no legal o bJeotion to the elig ibilHy 
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of a Jew W 'lO •s elec ted t o a aeat in the A.a1embl1 

arter he had taken t he required oa thl 

Aleo that of the 4ttomey !;eneral of Q11ebec -

"I consider that the right of Mr. lae.del Hart 

to be elected and •1 t a1 a member of an assembly i. 

the same as an;y other representative"• Signed J. Reid. 

Kontreel, April 20 , 1807"• fl). 

The wr1 te r oon Unue4 w1 th a long argwnen t atrilc• 

ing at the catholics depriving a member of the 1'tg1slatue 

of his rights, 1n a resolution which he con.1dere4 framed 

in a cowardly faab1on. He warned the Catholics that 

the1 themselves might be allbjected to the sa me treat

ment, and then follow-1w1th a ha:angue agsinat the 

ignorance and auperati Uon of the Catholic a, and regreUed 

that t he adopted resolution has robbed the Jewa of the 

right of being heard and of hearing their case "Which 

right ~rliamentary practise has giveo e ven to the 

hwnble1t slavea when laws concernlng th911 were about 

to be enacted." 

In Ma7 1808 new elections were held i n 'J.brea 

Rivera and Kr. Hart was re-elected, defeating Pierre 

Vezina and L. Foucher, which clearl;y s howed that anti

Jewi eb prejudice had not taken root, at least in Three 

Ri vers. In fact the reaul t of the vote was as follows: 

Joseph Bedeau 
!selciel Hart 
Vuina 
fouoher 

47 Votes 
59 " 
46 • 
42 " 

Bllt the last named withdrew and was l a ter appoih '84 

Judge of the King'd Bench in Kontreal, 1812. Thia 

was a hard blow to the rreoch 11W1Jorit1 in the A1aembly 

, 
l . Tasse supr a , p. 419. 
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and the to111 celebrated, The Regiment of the J!'enoiblee 

wit~ a band at it• head , eeoorte4 the two me111ben to 

the Cou.rt of Jll•tioe and to their homea, where a banqut 

ensued, Later, the1 all went t o the market 'Plaoe and 

to t he barraolce where merry making went on llDt11 the 

early ~u.ra. 

The Legislative 4e .. mbly opened on AJlril 

10, 1809 and Eaekiel Hart t ook hi• aeat along with 

the ID:lgl1eh K•bera and voted in HVe:ntl of· the Par

l1amentar1 motions at the time, bllt hi• preeenoe atart

ed the qurrel anew and from t he 17th of 4'J)r1l on reeoll1-

t1on• were peaeed, headed by Moodelet, which f11rther 

established that Mr. Hart waa the same Blelciel Hart who 

was retllrned a• one of t he repreaentatives of Three 

Rivera in the laat Parliament and was declared incapable 

of sitting, and in voti ng in the laet •e•aiona ae he 

professed the Jewish religion. Thia resolution was 

carried by a vote of 36 to 5 on APril 18 , 1809, 

on the 24th of .A.pril, leave was obt ained 

t o bring 1n a Bill to remo•e d0t1bt 1"9apect1ng the 11-

legibili ty of persona profeaaing the Jewish religion 

to sit or vote in the Ho11ae of 48aembly, which Bi l l 

waa read tor the first t1iae:on April 28th this bill was 

read the second time and then the diac11aaion in ~rliament 

took place in regard. t o the manner in which Kr. Hart t oo k 

the oath, wh~n, evidence waa brought in by two Members 

whl pereonall1 knew th~t he took the oath , with his 

head cmoovered and hie hand on the book. Whan the boole 

waa presented to Kr. Blaclcwood, one of the Members who 

was aworn with llr. Hart, Kr. Blacletrood, asked the oom

m1as1oners appointed what book it was, and the Commi••

i onera replied •tt ia the Bew Testaaumt•: and that Kr. 
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Blackwood said "1 t is very Well" . kis1ed the book. and 

presented 1t to Kr. Hart, who kissed 1t also . and as a 

result it wa:; moved to r esolve tha t the oath on the 

Holy EYangels coul d not bind Mr. Hart and he profaned 

the rel1gio11S 1nsU tut1on thereof, and could not take 

a seat, or ait, or vote in the Hou1e. The last quo ted 

worde were put in t he form of a resolution. It was car

r i ed by 18 to a. 
"R.l!:SOLVXD t hat Baek1el Hart. Eaquire, pro

fessing the Jewish Religion oan.not sit. or vote in this 

House". 

On May 6th, a Resolution was paased trying 

to rescind the above resoluti on and putt i ng 1n its place 

one with similar wordi ng , adding onl y t hat "until he 

could malce it appear \o t his House that he ha t h embraced 

the Christ ian religion" . etc. 

Ari amen4Jaent was made by Mr. Muir. seconded 

by Ur. Jus tice de Boane, who had f ormerly opposed ur. 

Hart, but<hanged ~ i s attitude to gain the &Qpport of the 

l!llglieh, "That Ur. Hart having been duly returned aa ta 

member of this House for t he burough of 'l'h.ree Rivera, and 

having taken t he oa th required by t he Act of 31s t of Hi s 

Majes t y' a r eign , Chap. 31st, has a legal and oons t1tut1on

al right t o ait and vote t herein. But this amendmen t waa 

l ost and t he original motion wu s carried. 

un May 8th the speaker of t he House was 

acquainted ·&ty t he House of the f'aot that there was a 

vacancy for t he representative for fhr ee Hivera, and 

the motion to refer t o a committee of five members , a 

bill to remove doubt respect i ng the eligi bi lity of person, 

eto. , waa r ead and l ost. 
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In order to prevent any ooourrenoe of the 

poaa1b111ty of a Jew •itting in Parliament, led by Kr. 

Bedard of Montreal , there waa introduoed a bill to d1a

qaalify Jews from ~tit\ing in Parliament, but thia Bill 

••• too muoh tor the GoYernor-General who oame to the 

reaoue of his friend Kr. Hart. !he third reading of t he 

bill wae fixed for the 15th of J.1&7, but GoTeroor Craig 

dis 1olTod the Aaa1111bl7, oondemning in severe tone• the 

"oonstitut1onal infringement of the rights of the au.bJeot, 

repugnant to the Yer7 letter of the etatute of the Imperial 

Parliament W14er whioh you hold your aeata -- a dereliction 

of the firat prinoiplea of natural Juatice". In the mean -

Ume a diacuasion of the legal qual1fioa t1ona of Jews to 

ait in Parliament took place in the counoil Chambers where 

the Governor-General submitted to a oom.mittee of the whole 

Council , including the Honorable the Chief Just ice , oertain 

queetione, among • hioh were : ( l ) 

1. Under the 4ot of XXII George III, Chapter 31, is u 

Jew eligible to sit in a House of Asaembly of the Prov1noe . 

2. If he is eligible and the house should b~ vote e~olw1e 

him, assigning no other reason then that he is of the 

Jewieh religion, is it not the duty of the Governor 

to protett suoh Jew equally with every other subjeot 

of his Majesty in t he enjo~ent of a just right? 

~d t hen oontinued with oertain othe r questions asking 

whether it woe not his d11t 7 to prevent the house assuming 

a power beyond that whioh was allowed to them, by the 4ot 

on whioh their exiatenoe ia founded, and was not the de

olaring of any person not to be eligible to aerve in 

Parliament, who 1• not ao deolared by that Act or t he ex

oluding or expelling auoh peraon when ohosen, an aeaumption 

of sWJh power aa is be1ond what is ao allowed them. 

l . See Rh lnen1ne , P • 53, foll. 
Soci et y , vol . 23.t·H- 3 

a l so. Rrioe , Ar..er . Je" .His t . 
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on Kay 10, 1809 the report on this referenoe of the 

Governor General was brought in, and the Oonmitte• was of 

the opinion --·"That a Jew may be eleoted to the House of 

the Aaaembly of this Provino• and may sit and vote upon 

taking the oaths required by law, in the ouatoaary manner. 

They founded their opi nion on the Statute of l o George II 

Chapter 7, and upon the various provisions of the constitution

al 4ot in wbioh there is no olauae exoluding the Jew, and 

by which a natural born subJeot of hie Majesty, or a sub-

jeot of his Majesty naturalized by an aot of the British 

Parliament, or a subjeot of his UaJeaty, having beoome 

suoh by the conquest and oeaaion of the Pro'linoe of canada, 

oan sit in Parl iament; and it is their opinion that in vie• 

of the provisions of the Constitutional Aot and the clear 

1tatement in the last mentioned aeotion, ilUll any oandidate 

who ha• been naturalized by an aot of the British Parliament 

( l ) , or wl'Q is a natural born au.bJeot , (which the son of 

a Jew so naturalized must be if born in the Province) -----

~ust be eligllle to sit in the Asaembly. tlhe Committee 

also quo t ed the 42n4 aeotion of the Constitutional Act which 

r equires a bill t o be laid before both Houses of the Parliament 

of Great Britain in a question relating to the enjoyment or 

exercise of any religious form or mode r:f worship, etc. and 

tha t in view of this last seotion t he concurrence of both 

Houses of the British Parliament would be needed by infer-

ence on account of any religious tene.t,a;tha t the general dis

quali f 1cation by the House, not deolared by the constitution

a l Aot or by some Provinoial statute, would be llD ass wnotion 

of power beyond what is allowedtlem by the former statute. 

However, they did not advise at present a dissolution of the 

Houae, eto. 

i . Consequently r.i Jev1 no t m'ol tzed by the Sta tute 13 , Geo .II, 
Chup . 7 . 
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They oons1dered , howeTer, that i.tr. Hart was 

expblled because he profeaaed the Jewiah religion and 

for no other cause, and that he 1s entitled t o the 

j ust ioe nnd proteot1on of hie 14aj eat1' a Go ·rernment, and 

1he question of expediency of dissolution waa gone into. 

Aa a result of this opinion, on uay 16, 1809 . 

Govern Craig diaaolved the House and Ur. Hart relinquish

ed the struggle I l ) . 

Thia ends the famous incidents of 1808 and 

1809. 

.le have seen up to the present that our 

origina l opinion i n regard t o the political rights of 

the Jews in Lower Canada haa been confirmed in the main 
the 

byjeTidenoe and prooeedinga which we have Just narrated. 

The controversy of 1808 and 1809 in regard t o the taking 

of the necessa ry oaths waa unquestionably more political 

in its nature t han an essentially racial matter. The 

recognition of Jewish righta by auch ~ ••rge portion at 

the House of Aaaembly and confirmed by l egal authority 

should ha ve put t he matter at reat, but political exigen

cies are supreme even in the face of direct legi s lative 

enactment and Judicial opinion. It :1uat be remembered 

that the House feared to go the limit of a direot enact

ment against a Jew sitting in .Parli~ment , and the 

l . !lot.a corres1--onde11ce uet.wuen S lr J are!'.: C1·a~ ar1d Vtscuc nt. 
Cos t.ler eagh , Sucretar:.· of S t~ t.e f ol' ':'c t• un P • s i of 
Rb i ll<lV/ 1.ne ( cu }It'll ) f l' l.)rJ Ku II neuy ' Dooumtlll t ~ ' p . 252 . 
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argWDents of the opponents of the Jews were beaed on 

aophistry, rather than on a broad interpretation re

sulting from a fair oonsideration of the issues in

volved - and were in the spirit of partiality. Thia 

ia oo~irmed by su.baequ.ent history, for when these 

doubts were removed, it was not as a result of any .ohAnge 

in the law of England or Canada. 

On the fourth of December, 1828, a Petition 

was presented by the Jews of Montreal in regard to a 

Bill for the removal of oertain disabilities in regard 

to the keeping of pu.blio register• of Jewish Births, 

Marriages a nd Deaths, eto. It will be discussed Wlder 

t he history of the oivil status of the ;ewe of Lower 

Canada, the passing of 'ilhioh, later in 1830, had some 

bearing on the passing of the ao-oalle4 Jewish Bill of 

Rights in 1832. 

A petition was presented on the 31st of JaDll-

ary, 1831 by Mr. Neilson, referring t o the 3uat and 

liberal diaposi tiona manifested by the Government of 

Great Britain t owards those pl'Ofeasing the Jewish re

ligion, as shown by the two Aots of ?arliament, 13 

George II, Chapter 7, and 13 George III, Chapter 25, 

and that the Jews expressed the belief that their re

ligious prinoiples oou.ld not be of sufficient reason 

to prevent t hem f~om aooepting and occupying whatever 

office or place of trust, whether civil or military in 

the Province to which t hey of8'l' be elected or appoint-

ed, etc. 

In the meantime the Governor, Sir James 

Kemp had sent a circular letter, dated July 26th, 1830, 

asking whether Mr. samu.el Beo•noou.r Hart, of Three 
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Rivera. a soo ot !sekiel Hart. and an outataa1ing citisen 

would acoept a oomm1se1on of a Justice ot the Peace. Kr. 

Hart acoepted this otfice by his letter of July 28th, 1830. 

He was not, however , a ppointed, and as a reault he present

ed a petition t o the Le9ielative ~•embly on Pebruary 7th, 

1831. In thie Petition, Jtr. Hart complained that he waa 

refus ed a commis1ion of the l4agi1trate of the Peaoe on the 

ground that as a Jew he could not, according to the deoia

ioo ot the Executive Council, take the required oath. He 

further mentioned that the office was offered to him by 

Lieutenant Colonel Yorke, Secretary to Sir James Xemp, aa1 

oontended that the Engliah Laws whioh accorded privileges 

t o Jews were never obserTed in canada, ainoe according t o 

these laws eTen a foreign born Jew, a f ter a rea1denoe of 

aeTen years in the Provinoe, may be come naturalised and 

thus acquire the right of filling various office•• •e 

prayed that the House relieve him and his bretb~en from 

every disability to whioh they were subjected through the 

legal acts of the Colonial ~eoutive. ~his waa followed 

by a letter t o the Governor, Lord AYlmer, on Pebruary 

14th. 

On March 16th, 1831, Ur. Beilson, who had 

presanted t he laet two mantioned Petitions, introduced 

a Bi l l in Parliament on behalf of the Jewa. 'l'his Bill 

reoUed that"whereae doubts had arisen whet he r persons 

profeaaiog the Jewish Religion are by the law entitled 

t o many of the privileges enjoyed by other subjects , 

within the :rovinc~ and i t deolared 

"1'ha t all peraons profeasing t he Jewish 
Religion be naturally born Briti1h 3Qb· 
jeota inhabiting in t he Provinoe, are 
en titled and ahall be deemed to be en
titled to the full right• and privilegea 
of other ~ubjeot• of Hi• l.<ajest7, and 
capable of tak ing or enjoying any of
fioe or plaoe o f tr121t wb&teoever wUhin 
the Province. " 
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Thia Bil l pa1sed the House without muoh disou11ion. vn 

the 18th and 19th of Llaroh, the Bill waa read a seoond 

and third time respeot1 vely. un U.roh 3lat • 1t wa1 re-

1erved for the 1ign1fioation of His A1Ajest1'• plea1ure 

thereon. On the ot h of June it reoeived the Ho~l Aa1ent. 

Before making a ny further oomment upon this 4ot ( t he text 

oi whiob i1 appended), we ahall relate the events 1mmed

iatel1 subsequent thereto, in order t o •how that even t he 
all 

passi ng of this 4ot did not aooompliah/that it was hoped 

for. 'l'here were still attempta made t o deprive the Jewa 

ot thei r political rights • 

.Llr. Jamuel Hart was again sent a oiroular 

letter in t he swaaer of 1833, asking hi~ lf he woul d 

qua l ify for Ju1t1oe of the ~eaoe, and he aooepted, and 

a f ter some di! f1oulty he tualified and eat on the ilat of 

uotober , 1933. r l) . 

~oae1 J . Ha1e1 and Benjamin har t of 1<1ontreal 1 

who reoeived a simi l ar l etter, did not aooept however, 

being led t o believe that they would be unable t o qualify, 

being unable t o take t he oa t.hl ( 2 ) • 

MMnwhile, oon11derabl e oorreapondenoe went 

baok and for t h oetween 1ord .<.ylmer and t he Colonia l J.. i nls ter 

at ~ondon i n regard to the qua l i f ioa t i on of Hayes and 

Benj amin uart, wb1oh lheY olalmGa "the)' a r e now oompet ent 

to !ill by law" but that the 1tatute did not provide 

tor t he omi1s i on of t he final words of t he oath o! a bjur 

ation and that as a result t hey deol1ned. He mentioneJ 

the l egal opinion submitted on their refusal r 3 

and a skad for relief aa he wa s info rmed no ena otment on 

t hi s s ubJeo t in canada would ava il ( 4 ). 

l . Lv idanoa before Leg is lat 1v1:1 Conm1ttee 1834 , Lol'fer Co nods 
Jour nals , Apre nd 1.X gg . Seti , e.nte , !'I • 45 . 

2 . See . ant e , p . 46 ; olso , Appendix , s nte , p . 304 . 
3 . A;:>pend1x, p . 305 . 
4 . See , Seek . Je~ 1n Canada , P• 37 . 
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Thia oorrespo111denoe wes oontinued in August 

of 18~ and the Uolon:1al offioe eTidently oonsidered 

that the Provinoial .i.19gia lative had powor to erwot a 

remedy. 'l'ha t t he Illlp1tr1al Parliament would baYe no 

obJ eotion t o a ny euoh legiala Uon a ppears olear trom 

the abo ve oorreaponde11oe ( l ) . 

A apeoial Cocom1 ttee of the Ho12se was appointed 

by the Legislative a.nembly abo12t the Uth of .ll'ebruary, 

1834. un the reoommenela tion of Lord ~lmer t he l}o\'emor 

to tender a oonol12aiv1~ opinion on the q12eat1on o f Jewish 

rights in ooneeq1211111oe of the Aot of 1832. Thie question 

was go ne into t hor ou.ghly by thle CoaamSttee and vario us 

members of the Jewish community. aa we l l as others, gave 

eTidenoe. Thi• Co:nidttee eat from time t o time, aod 

on the 15th of Pebru.air;y, 183•,, the •t\01111ey General. be· 

i ng oalled t o giva ev:ldenoe 1n regard t o the Aot of l8a2. 

refused to give an opinion ae to what amendments would be 

neoeaaary under the .<\.•ot of 1832 to allow the Jew• to be 

ttdmi Ued into the Com1:nies1on of the Peaoe, and merely 

stated when aaked, truat the d1fferenoe between thie Bill 

and the one proposed in Bngland ( 2 ) waa that in the 

latter it waa deolared that whenever Jewa were r eq12ired 

t o take the Oath of Abjuration, the words "upon the tr12e 

faith of a Christian" aho12ld be omitted. 

On Monda y , lebrllary. 17th, 1834 , .&aron 

E1ekiel Hart, a lawyer liVing in Qu.ebeo, when examined, 

stated that he was of' the Jewish persuasion , born here 

and admitted to the B&r some eight or nine years previous

ly. He int erpreted t;he Aot ae a deolaretory one, setting 

at reat all dou.bt whi.oh might hav& exiated againat the 

Jews holding o ttio• J.n Vila Provino•. He told of a oon

versat ion tha t he bad! had with the .lttorne7-Geneftl.;. 

l . C!l n • Arct. 1ves Q . S;eries , 210 , pt . I, p .132; a lso Q.StsritsS 26 ,Jl 
pt. II , P• 476 . 'I~hese let tel'u ort:i stit out i n t he Appe ndu, 
P • 28~ ,follow 1ric • . 

2 . JOUl'nu l s of !.sier.i,..>l y , Loi.en• Ctd'I Ude. 1834 , AP1•end ix gg . 
Lviuence of /.t. t orney Ge! 1oro l a n1 t~os ts rientioned on pases 42 

follo11 111g htire 1n . S ock,p . 36 « 37 has a t:>t•ief r eferti:lce t o 
~he s~ ,~o~~tidlngs . 
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The latter tuld evidently tho11ght that all doubts .had been 

removed, a1 he .had recc>mended Ur. Benjamin Hart and llr. 

Kose1 J11dah Hayes of J4c1ntrea1 as J11st1ces o f the Peace 

there. They accepted, b11t later declined on account ot 

the oath. He lll'ged tht1 Attorne7 General not to omit h1a 

brother'• name in a Coami11ion for Three Rivera, threaten

ing expo111re it he did ao, and said that he wo~ld have 

indeed tel t annoyed ha~l hie brother' a name been left out. 

The Governor in Chief had told him that when he came in to 

power, and after t he LctgUlat11re had 1aaaed an Act admiUing 

the Jews to office, he wo11l d p11t hie brother's name on the 

111t. 

Jlr. Hart tlllought that it waa not nece11&r7 to 

..and the Act to retDOv1a the doubt, claiming that Hie 

Majesty'• subject• pro:!eaaing the Jewieh religion were 

born t o all the rights, tranohiaes and imm11nities ot 

Hts Majesty' a o ther s11'bjecta redding 1n thia Province, 

except where a poeitive enactment of law exoepted them 

from the enjoyment of .any o f these rights, eto. Thia 1laJJ 

a11pported by the highest l egal authority and there \18 not 

one positive enactment which exoluded lewa res iding in 

thia country f rom the enjoyment o f the ir rights, or which 

in any manner affeot.Qd their olaim t o eq11ali ty with their 

Christian fellow aubje1ote, in a l l the privileges, conse

q uent 11pon their duty of allegiance as a natural born sub

ject of Hie Majesty. He s howed that lQ George I, Chapter 

•, whioh enaota that 1;he words "11pon t he tr11e !ai th o ! 

a Christian" should bo omitted by a Jew when he taltea 

the oath of abjuration, bat been •aid to have expired, 

t hough he claimed theJ~e was no evidence that t h is was ao. 

Yet, he argued that t id e oath waa 1ntrod11oed when t here 

was not a Jew in the J!Cingdom, and they were not recogniz

ed in the other libel"lll co11ntr1es of Europe as a aeparate 



- '' -
olae•• benoe, the oath of abjuration was not inteoded 

for them: thet the oonoluding wol'da of t he oath of 

abJu.ration were put in at a time when 4isaena1on _.. 

preTalent due to the introduotion of atrange religioRs 

dootrinea aubveraive of Ohriatianity and from the dia

l)O&ition of the people to reinatate the exiled Stewart 

family t o the throne, and pointed. 011t the neoeaaity for 

e11oh an enaotment then. He pointed 011t funher that 

in view of the above prinoiplea, the purpoae was never 

attended to by persona of the Jewiah faith in this 

Province knowing the faot that Jewa had • aeYWrel tiaee 

been oalled to perform dutiee of Gl'flnd Jurors an d h•~~ 

in the preaenoe of the most eminent advooatea of thie 

!Tovinoe taken all oaths administered. to them on the 

Pentateuoh of five books of Moeea. Dieouesing what Aote 

had been paased direotly affeoting t he Jews, he showed 

that there had been none, exoepting lJ George II, Chap

ter '1. Thia had not been repealed, nor had it expired: 

that it wee part of the law of t he oountry applioable t o 

the present question, and that this AOt had b .. n impro

perly considered, espeo1a l ly by lilr. A.aron Philip Hart 

() who had addreeeed t he Governor Chief telling him 
ed 

that it referr/ eolely to naturali ~•tion . The witness 

proved that it 1191 not intended only for nature l izat1on, 

but that by the last aeotion of the Aot, a apeoial ola11se 

was inserted, namely: that within the Kingdom of Greet 

ori tain, eto., peraons who had been naturalised under 

its provisions of the oolony were inoapable of enjoying 

any off1oe there and that it reqRired a distinct provis

i on to say that t hey 1ho11ld not be admisaable to otf1oe 
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w1th1n the Klngdom of Great Britain. Thle showed that 

they were allowed to office within the colonies; that 

it was not neoe11ary t o refer to the ~ct of 1832 in 

Canada as Hi• llajeaty'a eubjects were born to all the 

rights and pri•ilege1 of Hi• Maje1t1's other eubjeota, 

there being no poe1t1Ye enaotlllent preventing the enjoy

ment of t .. eae right1. 

Ur. Kordeoai Adolphus Hart ga•e evidence ae 

well a s Mr. Sa.m~e l B. Hart. Mr. .3amuel B. Hart went 

over t he hlstory of hie appointment and the various 

co1111DW1ioationa with those in authority; he referred to 

hi s correspondence Yli th the Clerk of the Court of Three 

Rivers ( 1 ) dieorirninating agt1inst him in that he was 

aekecl to qualify before one month after the date of hie 

appointlllent instead of ~ix montha, wh ich was allowed by 

law. It seemed that the others incl&ided in the 001111111s-

mon did not receive a similar request . Mr. Hart nar

rated that he applied to ~r. Joseph Be4eawc, one of the 

Commiss ioners, to t ake oaths in a manner expreseed by 

the Act of 13 George II, Chapter 7, then in force in 

r egard to the exemption of persona of the Jowis h persuas

i on, that is, excepting the word• "upon t h• true fa ith 

of a Christian". He took his seat on the 21st of uoto ber 

at t he quarter aes11ona where he met the Justices of the 

Peace of the District and they insisted that he take 

the Ohair. 1rhe 0l erk of the Peace handed the parchment s 

to each of the ~gistrates, but no t to ~r. Hart because 

he bad already t aken his oath before wr. Badei.. ux. :/hen 

Judge ~allieres t ook his seat and was gi ven the oath he 

said, in the presence of the Court, i n regard to the 

oath of abjuration "I aee no ooJect ion 1n taking t his 

oath, but I declare before all that this oath is not 

L St:e , Appendu , p . ~&7 J.'olJ.u;-lr,L for crit,1ial c orrt: flpo 1-
ue nce here i n fl'Om J ottl'!'\B l S au}'ru , A;.>vendi.X SS • 
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aocordin~ to l aw•. Judge Vallierea had previ.Ously g iven 

hia opinion that there wae nothing to prevent Mr. Hart 

from taking hie eeat; Mr. Hart aleo mentioned the faot 

t hat he he~rd tbat the two gentlemen from Montreal had 

been offer~d t he COGl.llliseion, but later on were aeked not 

t o aooept , and being requeated t o refuee likewiee , he re

fused t o d~ ao, bein~ pera.aaded that t he law was i n his 

faYor. 

The evidenoe of Ur. Joeeph Hayes atated that 

he wae persuaded by ihe opinion of hie la1f1'8r, Kr. Aaron 

Philip Hart, whioh waa f orwarded t o hie iaoellenoy, that 

if the diffioulty of t he wor d• "upon t he true f aith of a 

Christian• had been l eft out he and ~. Benjamin Hart 

would be able t o qualify. 

It is intereating t o r ead the oorreapondenoe 

between samuel 13. Hart, and the 1.1e rk of t he Peaoe of 

Three Rivera and t he opinion of Mr. Hart i n regard to 

t hi s matter I 1 ). The former shows that p reJudioe still 

exieted agai nst J ews and sets out in greater detail t he 

str uggle for t he elig lbilit7 of Jews to take t he neoes

aary oaths and to hold the otfioe of Magis t r ate. 

on t.he 25th of t ebruary, 183', the Committee 

brought i n its report and t he genera l question or oaths 

waa goae int o thoroughly. After di soussing the oat h 

a t common Law, t he Committee dealt w1 th t he oat h ot 

the J uetioes of the Peace, whi ch waa required either by 

t he Otimina l Law of Engl and introduced by t he Qllebeo 

Act, or by an Imperial or Provinoial 3tatut e; t he quali

f1oat 1on by t he Brlgl iah ~tatutea waa not applicable to 

t he oondit ion o f the P:rovinoe, nor had it eyer obtained 

t herein, in •Pi te o f the faot that t he general bod 7 o f 

t he Crimina l Law of .ifrlgl and waa int r od11oe4 into t he ~rovinoe. 

1. See , Append1x , r • 2~7 . 
~ . For f u l l r e1.01•t. as co1i ti. in0d i i" Jo\• 1·:wls of t he House 

( 3upro ) 11 .;0 i.v~·c:ud !.X , p . 2s2 .. 
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The report set 011t that the partic11lar qWllifica-
to 

tion of the .dri Ush Stat11tea - that :u jthe oath of abj11ra-

tion was as little applicable to the colon1 at the time 

of t he pacsing of 13 Ueorge III aa t he other qwalifioa

tions r eq11ired by the same lawa aa to land and property 

con!esaedly were. They quote the argwnent that by t he 

Law of England, every Justice m11at take the oath of al

legiance. abj11rat1on, etc. and this waa 1n force in 

Canada beca111e th~ law of .:.ngland ••• 1ntrod11oed into 

the Province. They then d1ac11aaed t he British ~'6t11te 

13 ~eorge II. Chapter 7, in regard to the Jews and their 

holding office in t he colonies. ataUng that llllder this 

Stat11te Jews, aa well naturalised as nat11ra1 born co11ld 

hold offi ce within the ooloniea: that the sta t 11te aeemod 

to be baaed 11pon the ground that oat11ra l bom Jews might 

hold o!fioe and this ob jeot aeems to ha ve been to oonfer 

on natural1ied Jews within the oolon1es the same privileg

es 1n every respect as were held by other nat11ra l born 

brethren therein. 

It i s not to be believed they s tated that the 

Parl i ament intended 11nder any 01ro11metanoes t o give to 

the nat11ra l ized foreigners 11nder this statute rights 

that were denied to nat11ral born e11bj eote of the King. 

One great objeot also which appears to have been con

templated by that stat11te was to fill the colonies with 

men and oapi t al not Roman Oatholioa. It would have seemed 

,!h!! the word• of this statu.te were too olear to leave 

any do11bt of the risht of the nat11ral born Jews to holi 

2.!f.!.2.e in the ooloniea, still t he difficulty which has 

since been made here waa then alao made. It was said 
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that as the Jew oould not use the last words of the oath 

of abjuration, he coul d not take that oath, and that 

although the worda of the juat recited s ta t ute'Wre gener

al, yet as they did not specially authorize the appoint

ment of Jews into the colony, the si.t~te received. a 

limitation in th18 parU011lar; bu.t .,.,. 1 s t he word• 

"upon the true faith of a Christian" oonatitu.ted no 

part of the proiaiae to1 reoeive i ta religious sanction 

on the taking of the oiath of abjuration. By the 001111DOn 

law the particular reUgioaa fol'ID of oath mu.at be reg11-

la ted by the par t1cul11r relig i ous belief of the part7 

talc1ng H, as well upc>n the proposal of a juat toleraUon 

as from the purpose oJt obtaining the highast poaaible re

Ugiou.a eanot1on from t he pa rUcular person •ho takea the 

oeth to gu~rantee its aooompliahment. 

The report goea on t o state that to remove the 
slender 

above do11bttt" &s appeara t o h&Ye been their foundation, 

t he ;.1ri ti s h •ot 13 lie•orge III, Chapter 25, .,..s pa seed and 

the word "decl are" u.aed in the st.tute i s decisive and on 

t he highest authority. Therefore, this is direct •uthority 

in support of the gen.eral deo11ion that the words "i.ipon 

t he true faith of a Christian" had not in t he law the 

tact ot disqualitying a person who oou.ld not have i.iaed 

these words aud who ••s ot herwise qua l ified to hold of-

!ice in the colonies. ~he Roman catholioa had not been 

r equired t o take thie1 oa th from t he earliest times , and 

the prev ious statute of 10 and 11 ~eorge IV, chapter 2, 

1n regard t o qualitit>a tione of Justice of l'eace contained 

no proTision which Pl!'eYented a person profess ing t he 
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Jewiah religion from qu&lifylng as a Justice of the 

Poaoe. Jlotw1. thstanding t hat 1 t would seem from what is 

said above, the Jews have the same right to hold office 

in the oolonies as any of their fellow sabJeots, loubta 

were expreaaed on thia point up u.ntll the paesing of tho 

Aot of l ~illiam Iv, Chapter 5, which t hey oonaider clear 

on this point. 

They t hen mentioned that the AOt of 1832 ooul4 

not have intended a Jew to use the ccnoluding word• ot 

t he oath of abjuration because that would have made the 

statute inope rat1ve. ./hen a power is giTen by the law, 

all t hose things are given which are incident to s uoh 

power and without which the power could not be exeouted 

and they must be construed so that the stat11te be carried 

into effect. .i.'hey held that if the vath wa• neoe11ary to 

a ~ ew to enable hie to haTe that power whiah t he statute 

conferred on him it must be taken by him without these 
1t 

worda, otherwise, would make the whole matter a mere 

mc.'llcery. The ~anotion of the oath is t he faith of the 

man whO t akes it. "i'hey further stated t hat t he gener&l 

principles above laid down, and the interpretation of 

the ~ommittee, could not be questi oned by a ny competent 

authority. rhey regreeted that t~~ Jews alone had raised 

any objection to the existing l aw and by their own in

ter pretation of the statute, instead of taking the oa th 

required, as did Lil". Hart, a J ew, who now holds the of

fice of a Justice of the Peace. They recommended that 

nu additional Legislative enactment was neoe11ary. 

On the 24th of A}>rll, 1634 , Dertd Chi'-~Q~, 

Clerk of the Poaoe for Three Rivera ••nt a letter to 

Lieutenant Colonel Craig, Seoretary to the Governor in 
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Chief Lord Aylmer oontaining a oop1 of the Pre1entment 

of the Grand Jury a t the t hen sittings in wtiioh the 

J11rors stated that the1· were S11rprile-d that ur. Hart 

had persisted in sitting a1 a J111tice of the Peaoe 

wi tho11t having taken tllie oaths and s11b1ori bed the Deolar

a tion in oontraYention of the Stat11te in foroe in Lower 

Canada. and the7 asked for a r9118dJ• ( l ) • 

The genera l. q11est1on ot the appointment of 

Jew1 to the abOve offic1e •• left for aome time. On 

J11ne , 1837, lilr. 4rth1U' Wellington Hart, a son of BenJamin 

Hart, then in &igl and, reoeived a le t t.er from Lord Glenelg 

in reply to a oommu.nicnt1on of hi a that the Home Goftrnment 

co11ld do nothing in th•' • tter and it depended on the 

Legialat11re to allow t he oath within the Provinoe and 

t hat they regretted th1e elll11aion of persona proteae ing 

the Jewish religion th1) 11gh they coll.ld not at.ford an1 

relief. ( ~ ) 

On Aug11st 6th of the aatll9 7ear, Uoaea Haye• 

and Benja min Jiart we re gazet•ed aa Uagiatre.tes for the 

District of Montreal, being the f irst Jews in Oanadu to 

whom s11ch honor was bestowed. The doownent was signed b7 

Q11e en V1otoria ( :5 ) • 

One more incident deserves t o be mentioned 

t o complete t he ao-oalled politicul atruggle for political 

rights of the Jews. ..i.t t he time of the Rebellion i n Lower 

Canada of 1837, t " e G<nernment waa Nn, more or leas, by 

special Ooiµto1llors whlo were appoi nted by t he Governor 

1 . Aroh lvos o f Can . So1r 1&s S. Lo:ur Orna.c.lti . 
For T~x t. uf Pr ese nt n.ent se11 ApJ and t.x , p . 60{1 tind trl'ns l atlon 
by 1.;1· . Justloe R1dd113 ll .. who ha:\ pnbl tsh~d bot h t 1 The 
Canadia n J t111 i s t. R1;1vievi , July ~B , 1~:>3 , subsequ1rnt t o our 
ob t i> 1n 1ng t.l.am i n t'he Aroh1vf s . 

2 . Sock , P • 37 . - . -Lt~ ,.., ~ ..... . ...t .... L,..c 
3 , I b i d , p . 38 . 
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on the reoommendation of the Law Offioer of the Crown. 

I n a let•er from Lord Voh11:1Rus1ell to c. 
Paullet Thomson. the former enoloeed a letter t:rom Arthur 

Wellington ~rt of LiTerpool oomplaining of the disa bi l it7 

under which hia father Benjamin Hart of ~ontreal labored 

in regard to the filling of public 11tuation1 of honor and 

trust in Lo.,er Canada in oonaequenc7 of h1a being of the 

Jewish perauaai._ and asked 1'hOIUOD tor any observe t k>na 

which he had to offer C l ). 

The letter of 14.r. Hart and the replies thereto 

appear in the appendix C 2 ) and they are an interesting 

commentary on the so-called "J4agna Charta" of 1832. They 

show how d1ffioult it i s to l egislate equality when the 

political powers decide otherwise. and eTeo t hough Thomson 

admitted in this caae "that hia religious perauaaion ought 

not to be a barrier t o his admisaion to apecial Council" 

"ye ~ that this woul d giTe him no claim independent of other 

considerations, to be admitted t o that body". ~r. Hart, 

in hie l etter , complained of the i ntolerant spirit ot the 

Lord Bishop of Quebec in regard t u his 1!'9ther, in spite of 

hie commendable work as J.lagistrate during the Rebellion: 

of the spirit of intoleance and injustice to Jews of the 

Law officer of the Crown. He cons idered his fat he r much 

more entitled to the position t han aany who were appointed 

and that was due to the "inseparable barrier of disqual-

1£ica tion from Rel igious tenets". He asked his Lordship 

to "set at rea t the misgiTings entertained by m;v friends 

1 Jews ) of the repeated alight offered b;y the J.tto rney 

General of Lower canada on the grounds of their religious 

tent1" • 'l'hi• letter wa1 forwarded to c. Poullet Thomson 

l. can . /,rel 1Vt:Hi . o . 45 , P • ~~ . 
2 . I bid , see Api:-endlx , I' • 311, foll. ~· 
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w~o repl i ed to Lord John Ruseell on the 20th of Jan12ar y , 

1840, and on the 2lat 01' January 18'0 the Govemor Genera l 

Thomson wro t e to Hart an11 stated therein that "Hie Excel

lency oannot aeawne that the om11aion of hie name in the 

list of Special Oollllcill•:>rs had any refeaenoe to hh re

ligious profeeeion•. (l) 

Prom the for•egoing, it would no w seem clear 

th1:1 t a Jew born in the Ciolony, tla t ie to say a Hr1ti8h 

subjeot, had hie right s confinaed by the Aot of 1832, and 

any discussion of these rights should haYe ended with the 

report of the Leg1slat1v·e Ooamittee of 1834, whioh die

miaeed the quee tion of the non-srovision for t.be taking 

of oaths, and conaidered t h.at Jews had al l the rights of 

oi t izena. Even in the d 1scu.saions aa to the appointment 

of Ur. Hart as Special Councillor, thOse in au thor1 t y ad

mitted that thei r rel i g i on was no bar t o holding that of

f ice. 

The argwnentt that I.he Naturalization J.ot of 

1740 was in force \!Al & co nfirmed by the proceedings i n the 

4saembly and on the grou:nde that I ha ve aet out d~riog 

the oou.rs e of this essay , and therefore, Jews eo na tu.ral-

ized would continue t o I~••ess all the rights of citizen-

ship as well • 

.'le will nc1w d iacuaa the general lawa as t o 

naturalization which lee1Yee unto11ohed the A.ct of l 740, 

but Wlder which a n alien, whether a Jew o r otherwise, 

would be able t o be co me naturalised, and receiYe the same 

rights ae one who waa born i n t he Colony; also the ~egis

lati Ye enactments confi irming by law the gener&l rights of 

J ews and others i n canaela to the present time, 

} . C&n • ~rc~ ive H , cr . Sb r i dB 366, P • ~7,. 
" " G. 1t 456 , P • 90 f,u~ 

S i nce obtai n i:i.s t h e s e d ocuments ur . J us tice.,.hos published 
t his C1>rN1 s1,undence ill or tto le i n Ce.1aut.aa Jew i s h neviel'I 
su1 r a; see , Append lx., I' . 31.:> , f oll. '!ii. . 
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The aot of 1832 Jreferred. as we said above. only to 

nat11ra1 born Brit!sb s11bJeots. ':'he $ tatu.te of 1841, 4 

Victoria, Chapter I, A1'1tiole 3, an 4ot extending onr t he 

whol e of the then Canado provided that a na tu.ralized person 

aoq111red t h• right to hold land and transmit imovable pro

pert y from t he b eginnil'lEf of t he i r reeidenoe i n this .Provino•. 

This was "4n 1.o·t to seou.re and oonfer on oertain 

inhabitants of thi s Pro1riooe the oivil and pol1tioa l rights 

of natu.ral born ~ritieh Ju.bJeote" and provided t hat all 

aliens residing in t he .erovinoe ozr Pebruary 10th, lMl, 

resident eeTen years be:tore, shall be deemed and taken to 

be natural born eu.b j eot a o f Her MaJeaty' s and aoqllired 

f rom beginning of reaid•enoe here, oapaoity to holO., oocupy, 

etc. oonvey r eal estate within t he ? ro v1nce or either o f 

late .Provinoes . Thia aot is not to i nterfere wi t li the "'ot 

of Upper ~anada or repeal any aot now in foroe in t he ?rovince 

f or natura1i1at i on of anz a l i en or olass of aliens. 

"Those aliens who at time of 1841 received privi leges 

of British Birth by -ene•ral , or special aot of nat11ral1r.ation 

in fo roe i n part of ~rovince s hal l be deemed t o s a me r i ghts 

thr ougho11 t the Province". 

This Aot limits natu.ralization to those aotually 

resident in 1841, exteo.ds r ights to t he whole Province 

and reoognizes t he fom1er Ao ts incl11d i ng British .Natural 1za

tion dots i n foroe (a od t he ~ot of 1740) here, to be in 

foroe in the whole pro-v•ince. 

'l'be Civil Codle of Qu.ebe o. Article 24, whi ch is gen

eral i n its terms, oon:l'.ers • n Lo"r Canada, on him who obtains 

nat111'l izat1on, all thu rights and privilegee he wollld have 

if he had been born a nri t1eh s11b jeot, .&rtiole 18, says t hat 
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evtiry British s11bjeot i s as regards the enjoy1111en t of 

oi vu right s in Lower Canada, on the ~a.me foot;ing aa 

those born therein ( 1 ) . 

The .Aot o! 54 Vio tori a, ( 1849) Cha pt; er 7, waa 

a genel'fll Aot o f liatlll"8Uzation tor both Provinoea, and 

not limited in regard to date . The conaoUd&t•ed .stat11ea 

of Canada, ( 1859) Cht\pter 8 incorporated this i~ot. The 

Consolidated Statlltea of canada, Chapter 6~ Sootion 4, 

sta ted that only those of the f11ll age of tweut1-one, and 

subj eots ot Her llajeaty bf birth or nat11ral1zut1on could 

vote at eleotions. 3eYel'fll later Nat11ra1 izat:lon Ao ts were 

passed in Canada after the oonsol1dat1~n of the .Provinoea 

into the Dominion of Canada in l86f, with oha1ogea bd 

in the Law of Natural ha tion whi oh do not pa rt1ou.larly 

affeot Jewish rights. ( 2 ) 

The general confirmation of the principles of 

the 4Ct of 1832, waa recognised in later legislation by 

the Revised Statutes of Lower Canada , 1861, Chapter 34 , 

Seot1on 7, and the spirit of the •ot of 1829 and 1832 

was fu.rt her assured by 14 & 15 Viotoria, Chap1ter 175 

( 1851 ), tassented 15th of }Jay 1852 ) and applied to the 

who le Provinoe. '.Chis latter .... ot wae an 4ct t.o r epeal 

pa r t of the 40t of .Par l iamen t of Great Britain, 31, 

George III ohapter :n, and oonta inecl the foll.owing: 

Whereas the reoogni t1on of legal E1qual 1 ty 

among all Religious Denominations are admittod prinoiplea 

of Colonial Legislations and whereas i& the atate or o on

d i tion of thi s .Provinoe to which au.oh a pr inc3iple is 

peo11Uarly appUoable, it 1s desirable that 'the aam~ 

should r eoe1 ve the aanotion of d 1reot leg1al1st1 ve author

ity , reoogn1z1ng and deolaring the same as a fundamental 

pr1no i ple of ou.r o1vil polioy. Be it theref•ore declared 

i. l 'hts Code ctt.es co itutation , Queoec 175~ , Trai..t.y of St. 
our•n.a in 176' C. ?l~poleon 8 , I , 2fi l, oe 1t.s antl1011ty . 

~ . See Ac ts 31 V1otul'1.s , cl16p . 66 (l860 j, Cr.nedo amended by 

~4 V1.ctor1t1 , C h .ih.~~ (lu7l) , St11 .,uua of c d ,. ana a . 

• 
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a nd enacted ------that t he full exercise of enjoyment of 

Religious .Profeesion an1d worship without Discrimination 

or preference. so as 1;he same be not made an E'xcuae for 

act of UoAnt1oo.sness cir a juat i!ioation of praotioea 

inconsi s ten t with the peace and safety of the Province 

as by the constitution and laws of thi1 Province allowed 

t o all Her .Majesty's s11bJeota w1 thin the same. l ) 
(185~) 

Thia la• appeurs in c.s.c.~Chapter 74, aeotion 

1, Revised Statutes of Q11ebeo, 1888, Volwno 2, Artide 

3439, and by Revised .;·tet11tes of Q11ebeo, 1909, volwne 2, 

Article ' J 87. 

i. S"e Apr.end u , p . 2.5:G for c ompl~ te 
l.n f t s 'The Jc\• lsL Sc!.ool Pro;,,,1e111 , 
Act oi l t>51:1 and q \HJt.tis pa r t of 1.t ; 
C?·t. Lc l e l n Je1·1 in C:arUldC , 

tox t. of Act. Cr es toh l 
p . 3 , refe r s to 
a l so ~ptir~r l n h i s 



- 56 -

CIVIL RIGHTS Oli' THE Jl?-1/S DI QUEBEC (Lower Canad a ) 

II . 

Before ~aoada was conquered by llrea t Britain 

in 1759 , : t was a French Dolony, and as a result , s ub j ect 

to French public law , which forbade all except Roman 

Ca tholics to settle he re. J ews and Pr otestant s were 

thus excluded. There wa s a Roya l decree forW.di ng th e 

Jews to settle i n the Coloni e s . ( l ) . '.l'his was ft> Wltil 

Br i tai n , v.hich was predomi nantly Protestant , conquered 

cunada and brought with t hem the public law of .llllgland. 2 ). 

A.!ter 1759 , there was some d o11b t &s to whet her 

English or Fr ench civil law was in f or ce in Can:.i da. In 

view o f the terms in t he pr oclame. tion of l 76;; of the 

e s tabli shment of English law a s agai nst the rui.e of law 

t hat in a co nquered count ry the laws of the countr y r e

mained in force unt 11 changed . ( 3 ) • 

However, t h is did not fol'UlSlly r eplace t he 

Fr ench l aw o,y English laws • .Following the proclame. tion 

by an orui nance of 17th of 3e ptember , 1764 . General 

Ll11rr ay and hi s 0011.ncil i n troduced the orimi ntal and civil 

laws of qland in to the colony, bu t it has t> een c ontend

ed t hat t h i s was i llegal beou11ee the pr oclamation req11ired 

t he cons ent of the Governmsnt Co uncil and Assembl y , before 

introduc ing l!:nglish laws . ( 4 ) . 

The llll t t er wa s finally s e ttled i n l '17 6 by 

the Quebec ... at b ring ing l!' rench Ci vil Law, or. as it 

was termed , t he ooutume of Paris into Canada. '.l'hi a b'rench 

Ci vil ~aw, in t he main, was composed of the Coutwoe of Paris. 

l . S ou , saok, il • l , J e11 in Co nntla . 
~ . S {.;crb~r , J ew 1n Ca nada , p . 461 . 
3 . Camp·oiill vs . Hn ll , sup•c , p . 3 , nut o l. /v 
-* • t:lgnnult., Drolte Civil .Ll'YI , vol. I, 1 H l. a n excullont 

i ntroduc tion on t he hist1>r: of French Ci v i l 11u1 i n Co nadu . 
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Thia was in faot one of the important branches o t Srenoh 

Law up to June 17th, 1789 when the Law i n Frence was 0041-

fied. However, in Canada, the 10-oalled anci ent law, 

including the aoDtllma. of Paris, was followed ~t1l the 

civil law of the Provinoe of Quebec wae codified in rn66. 

In this Code , the COu•tume of Paris remained the princ1p

a l so12rce of the civil code, bllt the Napoleonic COde waa 

followed as wel l. 

Let us f irst diaous a the rights of an alien 

1n regard to oivil matters in the Province ot Qllebec, 

which would be baaed Dpon hie similar rights in Prance. 

Pr evious to the :'rench ReTOl12t1on,, there were 

certain d1sab111t1es in regard to alien• wider French Law 

1n re~ard t o c ivil matters; auch as t he Drott d'A.uba1ne, t.e. 

t he succession by the Sei gneur to the estate of t he al1eni 

an a l ien co12ld not transmit by aucoess1on, or will, except 

for very 8111811 amounts tor pious purposes , nor receive by 

s uccession "ab 1ntesta te" or will w1 t h the exception general 

ly f o r his legit1mete children . To appe&r i n j ustice, he 

had to g1 ve seouritie s for the payme nt of damu.gea and 

cos ta, Later, he wua g1 1en the right to tran smit b;y 

succession to his lftgitimate children bo rn in the Ki ngdom 

or natura l i zed and living i n t he Kingdom, a nd t o hie £r ench 

h ei rs . From the 1' rench Revolution on ( 1789) certa 1n 

changes were made in the law and the princip l e of civil 

equality were proclaimed. The Droit d' A12baine was abol ished . 

Ry a decree ot 8t h 4pril, )791, they were gi ven the right to 

suooeaaion 1n France to their ?arents even French , and to 

tra nsmit by e ve ry legal way , which righ ts were recogni z ed 

fortmllly b;; t he Constitution of 1791 . l ). 

l. Codor l' ti , jfo t ur t: llzo t 1on i n Lctre r Ca r.ado u p to l 840, surra , 
dtsouasds Fr e nch l aw i n r f1 ga 1•d t.o Al 1t<us (unpuh1 1shed e.rt.1.ole) . 
Se& n l s o, Dame 1ne.amer vs . LL ''sch i t z , 63 Snper i :lr Court, 
Q.ue~eo ,, p . 117, judunent of J ret munt , J .--se o ent e p . eo. 
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The ciT1l right s of alien• at this time can be 

SWlllllrized aa followa : 

"Al tho11gh aliens may contract in every way inte•

vhos and oaueq12ently tranam1t the properties 

i n France by onerous or virt11oue title; b11t 

t hey may not do it in contemplation of death 

in favour of aliens or danisena • 

They co11ld not•• well, aoq11ire anything by 

auooaaaion or will in contemplation of death . 

The discre pancy e s tablished by the law between 

ac ts inter-vivos and those ln contemplation of 

death is based on t he na tllre itself of theae 

acts; aots int er-vivos belong to fJus gentiuaa ) 

of which aliens haTe r ights and t herefore aay 

act inter-vi vos; On t he contra17 t he opposite 

of giving or rece i ving by will belongs t o Jus 

Ci vi le which aliens do not enjoy. (.Pothier 

traite des personnea ) tit. 11 section 2. 

Thie pr1no1pal ~overns the right s of al i ens in 

Lower Canuda ( l ) 11p t o 1849 when 12 Viator ia, Chapter 

1927, Section 12, bro12ght soas modificat ions which were 

embodied in t he civil code of Lower Canada, which came 

i nto i orce in 1866 and w ich are found in Articl e 25 of 

t he p.resent civi l code. 

The Act of 1849 is a lla t&lral1 zat1on Act applying 

t~ the united prov i nces of Can~da, a nd 1t provi des a s follows : 

"And be it enboted from and a! ter the passing 

o t this Act, every alien shall have the same 

capacity to take hold , possess, enjoy, claim, 

recover, convay, devise, impoart and transmi t 

Real Estate i n all par ts of this Province as 

1. See , Coder1·e supra. 
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a natural 'oo:m or na turaliaed subj eota of her 

ll&Jeaty 1n the same parts thereof reapeotively", 

and th1 s •• not to afteot any ri~h t or title Teated previo12a

ly. Thi a was la ter extended t o Personal property. ( l ) . 

Howe ver, we have pointed out that after 1759 

either by birth or by na t12ral1 za t iou a Jew wo12ld be a Br1 thh 

eubJeot ent1tle4 to ell rights of any other British a12bJeot 

and this wou l d inol12de o1v11 rights. It haa been pointed 

out by Ll.r. Saok on Page 17 of .iiia art1ole 1Jlent1oned aboTe 

"that nowhere were they looked upon by their Christian 

neii:rhbors ae strangers or .foreigners , but were regarded by 

t hem as British aubjeots ·· . 

In faot, from the ear l iest tilllea, a Jew had 

the right t o sue and be sued as appears by t he oountlesa 

oases i u t he Co12rt8 of Q12ebeo and in no case thut I have 

examined does the dfence set up any ques tion ag11fost this 

right. 

wiJ have examioed the r e. por ted cases in Lower •e 
C11nada up to 1864 and whil e ~: have fo:md most of the pro-

minent Jews pPrties of many of t hese cases, not one ~! 

them seems t o g ive us any aid in determining whe t her the 

Cour t s have put any lim i t to the o i vil rights of J ews. 

In faot , one might be led to oonolude t he t there WtiS no 

s uc h 11m1 ta t!o n. Tl-i ese oases are mostly in regard to oom

mero1a 1 matter s i n wh ich au.u h :fBm111es d S the narte, Josepha , 

Davids, Hayes, and othe rs are involved. The reported oases 

s tart f rom a bout 1811. 2 ) . 

It i s very common t o see au.oh style of causes as: 

Hart versus Hart 

David versus David 110 Lower Canada Repo rts )P. 453. 

l . ti:a l nra l i.zt•t.1.or: t.ot 1881, •14 Vi.<:t. , chev .134 a ase nted 21 l'.!> rch l u.a1. 
nuw in R.s.c . ct.a p. 103 , e . 3 . 

2 . Bes idea go 1. 1g t hrough t he ve r~· eorl y volwne n of 1ndiv1.c\\\al 
l'd j ort.S 

1 
'.16 l.OV tJ t' tllh.l t lie CE' !ldS Of li'~e ly i n t er& ll t lindeJted in 

RO!Je rts o"l 1 s !H c e!' t of LOl"Ol' Ce nade (1864)J a digest of a ll 
r e 1- or t e jJUblished in La: er Conad a t o 1863 and olso t he digest. 
itself. 
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But, of oolll'ae, a Jew suing a Gentile, or vioe 

versa, is just as eommon. There are, however , many earl

ier oases not reported, from the year 17o5 onwards . Some 

of t he style o~ ouases, bein~ as follows: 

Eleaaar Levy versus n. Burten, e t. al. llontreal, 
January 1766 

.Levi Thompson " ;)olomon .uevi, JAontre&l, 
Pebruary 21 ,1767 

Jeremiah 4laly " samuel Jaooba, l!'ebr11ary 9, 1768 

Eleaaar Levy 

Semuel Judah 

" ?is Chevalier, Queb eo, Aug . 17, 1768 

" Moses Har t February 17, 1772 

t..azarus l.lavid '' Nidine Denny JJelis le, l.Iontreal , 
lanuary 18. 1773 

" John-Moring Ootober 28, 1773 

Iaaa o Levy applied for the i s suance ;;}f a oommi saion of 

bankruptcy on the 8th of February, 1768, I 1 ) • 

I also r efer to two other cases, the original 

papers of whioh I have eeen in t he Quebec ~rchives, 

namely: - ( 2 ) 

Levy Solomons versus Phillipe Rocheblave, April 
as 

28 , 1787 on a n~te /signed to him. 16359, Court of Common 

Pleas, also 

Levy Jolom~ns veraus 'lhomaa 3ketohley, June 10, 

1789 auit for balance of go.:ids owing. 16369, Court of 

Comon Pleu s. 

In the f ormer case t he defence filed raised no 

point aguinst the plaintiff being a Jew. 

I n regard to the limitation of mob i lity, the 

Jew was under no disadvantage as he was pel'lllitted to trf:ivel 

f rom plaoe to place, provided, however, he gave a bond to 

protect his creditors, if he desired to leave the Province. 

This bond was exaoted from all inhabi t40ts irrespective of 

l . Fo1· t he above ceees see , Oon. :,rel 1.ven S1:1r1.on "S" I nt erna l 
Corresr onde nce , Ylh ich 111 1 •idextjd J i 'l the l\rcr i ve off 1oeJ 
for Lo1:er Cenede . 

2 . uebeo , P8 leis <le j us tice, f.rc ives Deptar Mant . 
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oreed and even when the party intended to retu~1 within 

a s hort t 1.a!e. For instance: 

Alexander Hart, of Montreal , gs ve a lbond for 

leaving the Province on Ootober 29th, 180t> . Th•e origin

al bond for Al exander Hart shows that it wae made by 

Uiohel Berthelot and Benjamin s. So l omon, Ke~o~llllt of 

Three Rivera, for 1200., reoi tin8 "a• he intend.a to 

leave the .Provino• «fter thirty days from the diste here

to, bu.t bu.sines& requ.iree he lean before then 1and this 

bond aeou.res h ie creditors who have a l ready entin·ed 

caveats in this office againet granting h1m a paae for 

departure." (1 ). Uoaea Hart at Qu.ebeo gave a bond for 

lebving t he Provinoe, dated October 1 3 , 1768. 

Fro~ the earliest times, lioenoea were requiret 

f or doi ng certain types of bu.sine as and espeoia lly for keep-

i ng a liquor store or tavern, and t here are on reco rd ma •.y 

applioatioos f or lioneses, whioh were seoured from the 

government, for ins tance: 

Lazarus David, Montreal, in the years 1769, 71, 

72, 73 app . ied for a liquor lioenoe. 

Si mon Levy a l so applied for a liquo·r licenc e f or 

a n Inn in ~on treal on Apri l 3rd, 1771 a.in 1772. 

Michel ltyers of Michilme.ckinac in hl&y 1781 

a pplied f or a t rade licence. 

Elias .:iOlomon, Montreal, Apri l ll, 1770 a trade 

license f or t he 12pper oo llDtry. 

Elias Solomon, Q11ebeo, 1775, shop l icence. 

Ezechiel Solomon, Montreal, April lLO, 1772, 

trade licence and for the eame party a trade Ucence for 

Uichilmaclcinac, 1773 and 4 ; and one for Lake S11perior, 

April 14, 1776. 

l. Can . Ar ol.ives ,Sdr ie~ 1151t I nt.erna lfC1n·ret s
1

pon)dle noTeh , (~~ I
8

nd1ne x 
Tl ere t o i n Aroh i ves tunder nor.ie s o !•Or e a " e p .. ..- r 
r~gard to t h e '..>or\ds a:'.d l tcu uses next. ment. 1.o nud a re Ull 
found t.he t·e l n , 
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SOlomon Lev3, Kichilmaokinao, t rade lioenoe, 

May 8, 17•4 • 

.48.ron Hart, Three R1Tera, a liqa.or l1oence, 

l ebr11ary 24, 1769, 4 ahop 11cenoe Ju.ne 15, 1774, and 

April 4, 1775, etc. It ia interesting to note t hat 

in the latter petition tbr the ahop licence seTeral 

oit1zena signed aa t o bl• ored1t, and repa.tation. In 

the liquor lioenoe petition 1t state• that t he applioant 

~as paraonally appeared before deputy aeoretary of the 

Provino• and paid f lO as a reco~nizanoe for keeping a com

mon ale house and vict11al house f or one year, and t or 

keepi ng order, eto. 

I n the a ppendi• are a tew letters 1n oonneotion 

with obhining liquor lioenoes, t o the dep1.1ty seo1·etary 

o. t he Provlnoe whioh might be of interest. ( l ). 

The right of mortgaging or t aking a mort gage 

appears neTer to have been q1.1estioned, I saac eLevy, aa 

far baok a s 1770 mortgaged a piece of land in ~ontre&l , 

as appear s from the tollowing let\er:-

.Uontreal, 1770. 

"Sir : 

Abo ut two years ago , I t ook a mortgage on a 

pi eoe of land be lon.g1ng to Madam Hui tt in st. ii.aul 

3t. i n t hi s city, which waa registered in your office. 

I am advertis ing same for sale. It was claimed by 

Mess. De Pwne, a butober i n Quebec, by a prior mort~-

age he says he has on said estate. I shall take 1 t as 

a particular favour if you will be so good as to ex

amine t he regi ster and let me know if there is any suoh 

mortgage, or bow the mortgage rWls, as this olai n. hinders 

me from r ecovering my money which I oan not well lay out. 

1 . ~ee , Ai r e nd ix, P • 260 o bt. Lned f r om 'ludbeC Pt• ovincie. l 
Arch ives , ~uebec City -~Corrtis pondtrnc~ to /, l s opp (ont.e ,p.631 

no te l) . 
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YoQr answer aa aoon aa poaaible will muoh ob l ige, 

Yoa.r most obe4ien t and very hwnble servant, 

'egd' Isaao Levy" 

Endorsed on bftok to George Al.laopp, !Sq. Quebec. C 1 1. 

From the very earliest times Jew1 had held 

and sold land.As tar baok aa 1769, I.aaarus David sold hie 

property in Quebeo on April 81, 1'169 or t hereabou te. ( 2 ). 

samuel Jaoobs advertised his property t~ere tor sale about 

the same date. ( 3 ) • 

Among the first 1ettlers, IU'. Jacobs who 

lived at St. Denis on the Blthalieu, and was a prominent 

agent there, owned real estate in Sorel , Kontreal, Quebec, 

St . Charles, St. Dents, 4lbany, New York and Philadelphia. 

( 4 ) • 

The first Jewish landowners in Montreal at 

the time were Laaarus ilavid and Levy Jimon. Both of 

them were inecribed in the Reg ister of Landowners in the 

City o f t.iontreal tor the year 1767. Other ntunes inolu.de 

Eaeki el .30 lomon, 1780 
Solomon Levy 1782 , a large r eal estate owner 

and afterwards ~muel David. 
Samue 1 Judah. 
samuel Jaoobs, and others ( 5). 

Aaron Hart settled i n Three Rivera and in 

reoognit1on of his servioes in the .liritish Army was 

given large traots of crown land there and beoame 

seignior of Beoanoour, ~ Seignior o! 3t e. Margu.erite, 

and owner of the Fief UarquiaatDu.sable. ( 6 ) • 

Fr om 17~2 onwards there~•re nwneroas petitions 

for orown or waste l ands by most of the well Known Jewish 

names of the times, among whom were Uosee Hart, Isaac 

Judah, Jerem6ah Judah, Levi Solomon, Lazarus :'.lavid , Solomon 

David, and llartd David. 

1 Corr· tis r ol\de nce 1768 to 17714 i leop1 --Let.t1we f.ddr aesad t. o h im--
• sao:: , Ar chives , rrov l nce of 1.uet>u c , v ol . l.1. (~~l'/ ).l Invent.c ire d ' uoe 
collection de pt~oas jud icia r ee , nota1· i~e.el.o . wl erti names 
ore ment.1o1;ed. 

2 . ~.ueoeo Ga ze\.te //2 l 0,,5/ l / l 7G'ii . Se ,:; Series "S" uuder name. 
J . Ibid • ~\1 ~'beo Gazette . 
'1 . Soc l{, p . 14. 

i: i~ra : g : t~ : c o n . Arc~1vos St1r1es "s" . 
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There WtlS a general encouragement given to set

tle on t hese waste lands, and the Governors reoeived 

i natruoti ona ( l ) and made regulations ia regard there

to. The applio'Ulta wer e t o make oertain oaths usual in 

!ngland, one of whioh was obJeotionable t o the Jew, name

ly, that of abJurat i on. Fr om what was s a id i n the cha pter 

on political rights, the natural born or naturalized Jew 

should have be en exempt from them ( 2 ). ,fhiie I have 

not oomoletely su rve1ed this field, yet the applioationa 

t or land in Lower Canada, a f t e r 1791, do not seem to 

throw any dou bt on the ir abi l ity to hold Landa in Lowe r 

Canada for many were granted, but further researoh on 

these applioa tions ~~ ight prove o therwise, e s pecially in 

view of the s i tuation in Upper Canada ( 3 J. 

We fi 1d several petit ions for t he 0011111ission of 

advocates by ,.aron ~aekiel Hart, Eleazar David, .4aron 

ehilip Hart, Adolphus 11ordioa i Hart, Henr y H. Judah, ( '.rhree 

Rivers , ~ay 29t h, 1829); Thomas J. Judah, of the same place 

September l a th , 1824. 411 were grant ed licenses to prao-

tise t he profession of advoca te. 'l'hese petitions were of 

the usual f orm addressedto the Lieutenant- ~overnor of Lower 

Canada for admission and prectioe Barr i sters, 4dvooates , 

Solicitors, etc . l1he7 were referred t o the Oh,•f Justioe 

of Judges of t he Y..ing' s Benoh or any two of them for ex

amination and for report oonoernin~ oharaoter, fitness and 

oapaoity, by the Gove roor Chie f . In the oase of ,\.aron 

~zek iel Hart and .Aaron Phil i p Hart, Montreal, the Chi ef 

Just i ce reported that the examination was satisfaotory. 

' 4 ) • Aaron ezekiel Hart waa the f irst Jew admitted to 

praotise law i n Lower Canada in the year 1824. ..atron 

Phili p Hart was a dmitted i n 1830 and di st inguished himSelf 

l . See , Chfl ptc l' 011 I/nd Jlold i -i[; of Jt:111 s i n Up1•er Cent>dn , nate , 
l-' · 1&2 . 

2 . Se& , P• 10, foll. «# , ante . " " 1 d I.and 
j . For e.ppli.cvt1ons sed Ser i.es S Can . 1.ro. ves \\n e t· 

Petitions , see antt:1 1 P • 182 foll0P i1~ . 
4 . c .A. , St:ries "stf 1.,t erns l Cort·as~unuenoe . 
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a t t he !Jo r (died 1843) . Auul1l.11s :iordicn i He rt , c..dr.ltt.ed 

in 18~6 , hr.d & l er6.: pr e ctice betr•een 't.Le : e e r·s 18 40 6nd 

1850 , ct. wh ich tir.e he moved to t he t •nited St.o tee nnd died 

tht:lre ir. 18?S . (1) For t he subeeqnent h istory of t he l ega l 

1•rofession in Qnebeo , roony Jt:1 t1ioh nemuers of r.hioh atta ined 

high tl!.Atinction, we m.Lght refe r tu t he Art iole on t he Jev1 

l n the Logb l Lif o of canadn con t.a i 11t1d iii t he J ew of Ql!l11do ( ~) . 

t'fr.ile l'le ;1avt1 fou11d so for no l ego. l ctisu :i il1ties i n rega r d 

to t lie c Lvil t ' lU•ts of the Jd·,,s Ln Lo1·;d1· Ca nada ( exol" d 1ng 

t.he que "t io.1 ~,r c orr..r~\Hr l t r s t n t.•1s) , ~ e sra 11 eJU-rai.1d tl.e 

SUUS0<tll01lt. his t.Ul'Y of Lowe1· cariuuu (Quebec) to discovet· l r 

tl.ere •.;e1 1•e in f1.1 ct ur i n law such any disc'tJ llities . ;lut 

first ;.a sh a l l doa l Wit.I the Ccr.il•Q\'. it:,· s t.~tue . 

1 . ThtJ Be nch and i)e 1• o f LUlol' Consdu , / . • 1. -,.. . !3n cl1D.nan (l't.GS) , 
!> • lOJ . 

~ . S u c'l , .r1:1v1 i n Co nc.:l.a , p . 3?'1 ; SO •• , 1.1lso , Je11s i n 1:1:1tl1oi -ie , 

11 • 4 1 0 , /,c 1·un Ha rt Dr; v id com. ,1mc ing li1e .I-' re c t. ic e of r'ted ic lne 
ln 16~~ ; fur ~ lstur; uf J• ns 11 Mllitu r~ l ife s ue Je~ 1n 
Cana da 1' • 503 ; uls o , Sncl' , V • JJ . ' 'l.': 1b1·e wos r.owtl ver no 
rav l d~\\ ot c.. tu tl.e r1b:-.t tu :1 ultl mi lit.u·J office Gnd 
Jtl'.S i•er.. : rom1 ~.r::nt from t 'r_s .iogi .1·1.t:. as of f !.ce l 'A 11, the 
El i1ny . 

j , ' "' • .. ( ' ............ . 

' 
, ,.. /<. , I .. 11

-· 

• f ,. _ 1 I ~ . 
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oomro·~rTY STATt:S 

III. 

From the earliest times t he need for Community 

worship arose , although the Jewe did not yet obtain auto

nomy 1n ci vil matters attecting their oovnmWlity i n view 

of the f act that 12nder the French Civil Law a register ot 

civil statu.s was required to regist er births, marriages. 

deaths , e tc. 

In 1768 t he first Jewish Oongrega tion 1n Canada 

began in Llontreal where most of the Jews had settled. ·~hey 

ohose a s t heir name "Shearith Ierael" a reminder of t he 

Spanish and Portugese desoent of many of them. They were 

guided spiritually by t he Chief Rabbi of Engl and, Dr. Raphael 

Lieldola, to whOm all points ot ecolesiastioal law vae re

f erred for decision. (l ) 

David Devid donat ed a plot of grolUld which he 

had inherited from h i s f ather, and i n 1777 was erected the 

first synaga goue fo r e i ghty years the only one in Canada. 

'l'h19 \\88 situated on No tre Dame Street near the present 

Cour t House of Montreal . A tablet marks t he spot. Shortly 

before 1 777 a ph oe o f l and on St . Lauvrier near t he pre

sent Dominion ;)quare was acquired for a burial gro und, 

which was la t er moved t o t he present Spanish and Portagese 

oemetery. Lazarus Devid (died 1n 1776) was t he first to 

be bu m d in the older cemetery and wa s later moved t o the 

pr esent one. 

Jewish life, if any, centr ed around the Congre

gation and t he leaders of the Community were t he .Leaders of 

the Synagogue . Wi t hin their own sphere t he ' Beth Din' of 

the Congregation had powe r of imposing penalties fo r i n-

1. For h i story of t he Congrega tion see Fiftl.ath Ann iversa r y 
number of 1ustor·~· of t he S panl.sh & i'ortugues e Synagogue, 
"Shenrl.th 1srae1l• pn'blishad l. n 1£18 . 
See , So ck , p . 16, follottl.rJCS • 
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fractions of their by-laws; for refusing to acoept office, 

f or non-attendance at service, eto. The decrees of the 

synagogue were a sort of oode of laws for t he Community, 

necessary to maintain o rder and severe penalties were 

handed out f:>r impairing the hal'l!lony of the oommuni ty, 

That t his local power had effeot onl y ao long 

as t he parties desired to submit to its jurisdic tion can 

be seen by t he fao t that of ten J.lagistrates had to oompoae 

differences in t he oommunal life of the Jews. This is 

seen by the case in which Rab >i Cohen ( l } waa involTed. 

In 1778 Rev. Jaoob Raphae l Cohen was engaged f rom 

England as Sohochet, Hazen .. Teaoher and Reader. 

'l\is oaae was a disput e over t he salary of the 

minis t er who brought the Parnass LeTy 3olomons into oour t 

f or refusio~ to pa y i t . Rev. Cohen sued the Parnas s and 

the Congregation fo r around £49, as his salary a nd wages 

for aot1 ng in t he duties of Schoohet, HasalL •reacher and 

Reader to the Jewish Congregation f , r t hree years. accord

ing to the agreement of February 13 t h, 1778, signed by 

Hyam Myers of London, acting fo r and on behalf of the 

J ew of this Province. We s hall see t he practice of one 

Co~re~ation represen ting t he Jewish Community persists for 

some time. 

'rhe a bov e dispute continued for severttl years. 

Simon Levy, S&muel and Uriah Judah apoeared for t he Raboi, 

un May 6 t h , 1784, the appeal Co urt reversed the original 

ve rdict and dismi s aed the ac tion w1 th costs. liter thi s 

oase t he Rab Ji left Uontr eal for Philadelphia. ( 2 ). 

The cornmuni ty 11 fe aeems to ha ve be en a t a l ow 

e bb and suffering 11nder certain disa b111 ties which affect-... 
ed the ci vil right s of Jewish community as sucih , namely 

1 . Cnn. Arcrives ,Series Q.vol.33-1, pp. 17-30. Sae , Se ck , p .l~ ; 
&l eo proceedings of cnse u;r Ssck in Aret·ica n J e1'7 i s h Hi stor i-
ca l Socie t y , vol .JI. /> I ti . 

2 . I b i d , 9ack . 
r-__..A 
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t he right to keep registers of ~ 1rths , marr1ages a nd 

deaths in aooo~oe wt t.h other relig 1011s ~··o~ps and t he 

g eneral reoogn1t1on a s a Oommo,nity. 

vn t ne 4th o f December, 1828 , a petl Uon was 

presented by the Jew~ of' Montr eal , who at that time n11m

bered about 107. l ). 

The ·petition.e ra , whose name s wer e s u l.laoribed 

on it , presented it to t h e House , t hrough the Sol1o1tor 

General and it reoi t ed t. is t the petitioners posaoaa 1ng 

t he Jewish f &ith were, boy the present laws o f the Province 

of Lower Can ada , deprive1d o f t he benef i t of p llblio regiHers 

to reoord their births, marriages and deaths, by r ea son of 

whi ch no t only t hey, b11t from the uncerta inty and diffioul ty 

attonding the evider.oe 01 f suoh facts, t he i nterests of their 

fellow SllbJ eots of other denomi na t i ons we1·e mu oh endanger ed: 

that d11e to the inorea.su in t he J ewis h population arxi poss

ession of valuabl e r eal pro perty 1n t he province, they 

feared the evils v.o11ld lie a ggr avated ; t hat per sons who 

pro f ess the J ewish faith, being by the l aw o f the ~pire 

entitled t o bo :;.d r eal entate , by tit l e f rom the orowo or 

t he subjec t of the coloni es , and by t httt oiroumatanoe 

plaoed 1n tl re lation towa rds the rest o f t he society dif

ferin ~ i n some pa rti oulurs from that i n whi oh t he ir 

br ethren residi n g in Gr c3t\ t Brita in and Irel and wt:i r e situated, 

they desired a pubUo rcaoo rd for mor e certain and durable 
t he 

proof of marriages, eto : f o'I/ welfare of the Co!l1ll111n1t y at 

large; to allf!rtate fllt1il.re di ffiau l tiea on the s11b ject of 

deaoent and inh eritance of lands and othe r prope~ty amongst 

Jews i n t he .Province aml aontroversies wh1oh may prove 

f atal t o t1 tles of othe:r s ubjects derived f rom the petition

er a a nd t hei r descendants. They complained that having no 

l. Sa o1', p . 37 ; Rr. ~:lerd .. i e , p . ti9 ; Journals of House 8&8810 1\ 
le>26 -~ {;i p . 84 . Tie ha ve se& 1'ched t he nt1\1spape r e of t h e ~ 
pe ~· 1.od but have bdan unob la t o f i nd a oo~ of t he ur i s inal 
pe tition . The fu l lEis t o '.Jstroo t. of the J onr nal' s recor d is 
1:: Rh Lne" i '!'l.e . 
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religious oorporate body. they were inoapable of holding 

land in the provinoe as a plaoe of interment for their 

deceased relatives or friends, and that the present oemetery 

in use for thr9e generationa. being for want of a corpora

tion vested in individuals, no• certainty was felt that 

the remains would remain undisturbed. The petitioners 

also asked to be able to hold through incorporat ion a 

piece of land in .biontreal or its vicinity. to erect a 

bui ldi ng for the celebration of their religious worship 

and a fit habitation for a minister of t he ir persuasion . 

They finally asked for themselves and others in ~ontreal, 

the benefit of public regi s t ers f or recording births , 

marriages and deaths, enabling them by trustees, or other-

wise. to hold land tor a place of burial. etc. l ), 

This petition wee referred to a special com

mittee who reported f arorably on it and it WtiS read the 

first time on December 13th. 1828, and on December 18th, 

1828 for a seoond time. The petition was then r eferre6 

to a special committee of five members inc l uding the 

Solicitor-General and amendment s were raade and engrossed 

on the 19th of January. 1829. 'l'he Bill passed the t hi rd 

reading , was amended by the counoil and was finally passed 

on the 19th of January, 1829. On the report of the Wtecut

ive Council, the Bil l waa reserved on March 14th , 1829 

fo r His Majesty. 

The Bill was submitted to the Governor in Chi ef 

by Sir James Kempt. Lieutenant-Go vernor , who, in a letter 

to the f ormer. mentioned that the •ttorney- General con

sidered the Bill "imperfectly and insuffio iently framed and 

not slloh as would be required to ansWeJ.' the ollrpose intended": 

also that the Attorney-General oonaidered it neoes•ary to 

l. R~inew tne supra. 
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observe certain .'ormali ties of .:iection 42 of 4ct Ceorgo 

III, Chapter 31. ( l ). 

These formlllities req uired that the Bill , being 

one relating to provisions ~lating t o the enjoyment or 

exercise o f any religious form or mode of worship ( 2 ) -

an address of Legislative Council and Aa1embly mll8t be 

laid before both Houses of the Impe rial Parl1a:1ent before 

obta i ning Hia ~ajesty's asaent. 

vn F'riday , l!arch 19 th, 18~, a Reso lution was 

passed by t he House o f ~s1embly :-

"R.!SOLVED that His J.laj es ty's subjects in t his 

Province have a right to the free exercise of their religion, 

and that the Bi ll refe rred to in t he message from the 

Legislative Council, delivered yes terda y does not contain 

any Provision whic h in any mann~r relates t o , or affects 

t he enjoyment of exercise of any religious form or mode of 

wor s hi p that are no t w1 thin t he oases resened in t he 42nd 

c l ause of t he act of t he Parliament of Gre&t Britain, 31st 

George III", etc. 3 ) . 

l'his was .l.11 answer to an addreas of thd Legi s

lat i ve Counci l of t he 17th of Uaron , 1830 , a sking "rhet a 

Bi ll o f the highe1t importance to a great port1 onaf His 

~aj e~ ty's Subject s in the Colony, Which "Bill contains pro 

visions whi ch may be considered in some manner t o rel a te t o 

or affect t he <.: ivil Rights of Perso na of t he Jewish Persuasion , 

be laid before both Ho uses of the Dnperial Parl iament." ( 4 ) 

·~he Bill f inally r ecei ve4 the aeaen t of His 

Kajesty in a l etter of Iovembe r 3, 1830 transmitting the 

order 0 1 aaeent .from Colonial Secretary JCempt to ~lmer 

( 6 ) with the following remarks: 

1 . S~e , 
a lso 

2 . See , 
3 . Can . 
'1 . Seti , 
s . Can . 

"The Bill for the reli ef of pe rsons professing 
Sec 1< , p. 34 . S1:111, Con . Arch ives Q se1•1es 188 , pp . ll & 2£2 
P• 294. 
Cons t1tut t ona l Act 1'7'91,oeo .42 qupted supr a p.10 . 
Ar c '• tves , eer1eu Q,194r1't . 1 , P• 197 follo" 1ng. 
Sock,p. ~4; s ee i b\d \ note 5) 
Arc ives Q. Se1•ies 21, PJ'I • 9~ -100 . 



- 71 -

t he Jewish Fai~h has reoeived His Majesty 's asaen t, 

beca use although that Olaes of persona is probably 

not nwnerous in the Province" there is no suff 1oieut 

r eason why the~r Religious opin i ons should deprive them 

of any convenience which they can enjoy Vlithout detri-

ment to the other inhab i tants of Lower Canada. His 

Ll.aJeaty's advocate and the attorney and the ..;olicitor 

Genel"til have reported t o me their Joint opinion that it is 

not neoesaary t hat this act s hould be laid b efore Parliament 

bef ore t ho Royal .;\seent can be given". 

:he Act was known ae 9 and 10 George I V, Chapter 

75 and provided for the opening ot a register by the r rotho

no tary of the Court of the King's Bench in each of t he Dis 

t r ic t s of Quebec, llontr eal - Thre e Rivera in which every 

per son profess ing t he Jewish religion, re s iding i n that 

District Who is a .British .;ubject, over the age or t 11enty

one years , may inscribe h i ~ name, age, or ofess1on or oc

cupation and place of res i deaoe. 

Tho fol l owing provisions applied to each of 

t he d istricts: Nhen 15 per sons or more register, on the 

pet i tion of s even of them , an application might be made 

t o a Judge to call a publ i c meeting of a l l who have regis ter

ed aoo designate a Justice of t he ieace to preside over 

the meeting and make a report. 'l'hose present at this 

meeting were t o elec t five trustees for a period of five 

years , from those registered, and t h e Trustees 1n tu.rn 

were to eleot their officers , namely, a President, Secretary

Treasurer. The .Prothonotary was to l{eep a reoord of all 

t hese transactions from time t o time . 



- 72 -

The Trustees were given power t o acqulre in the 

District immovable propert1. not to exceed five acres 
• 

and to erect and maintain a cemetery. synagogue and resi

dence for the Uin13ter. and then the Corporation could 

keep a regi ster of Ci vu .:ita tu.a. 

All lUnis tera of the Jewish religion in the Pro -
on 

vince had to Just~ t/. petition a license to act as 

such from the Governor- General, after which . they could 

keep a Regi ster (in duplicate) of all marriages, births 
in 

and deaths, which they officbted , o .J: any parsons profes-

s ing t he Jewish Religion. whiil they were obl iged to register. 

The petition of the IJinis t er was to be signed by the Presi

dent and 'l.'rustees of the District. Theae registers, t.nd 

extracts i'r om them were to be legally recognized. ( l) 

In regard to the Regi ster of Civi l Status, the 

legislation was s imilar to that under which t he Uinister 

of irotestant denominations not being of the Church of 

Eng land or of Established Ohanoery of Scotland officiated. ( 2 ) 

In view of the above legislat ion , it became neces

sary f or t he Jewish congr egation to reorganize in accordance 

with the aot. 4 new synagogue was erected on a lot purohaa

ed in 1835 and inauguration took place in 1838. The proceed

ings under t he 4Ct of 1829 are fu lly set out, fo r the first 
( .;, ) 

time. in the appendix. and give un interesting history of 

the Jewish community, as s uch. The leading Jews of the time 

signed the regis ter even to the latest times. Bes i des the 

names given in the document ~ a few pages of other Jewish 

signatures are contained in the original book of entry. 

On September 11. 1832, Aleiander Hart. Uoses Hudah 

Hayes, Isaac Velentine. Ieaao Aaron. and 4aron .Philip Hart, 

and Eleaaar David David. petitioned under t he Act to convene 

l. s ee , Rh1new1ne , Seek & Sp&rber for fait· l r 0011.pl e te su1T11T.ary of 
t ila Ac t; or 1.f. 1'1t. l act rt}!"er:-~u to f\s \7ell . 

2 , Svcr'Jer , ..JJi.A. in cur.ads 01,ipru • [a. . .., 
3 . r i:i.:e11 26l~lo,11rlb i-Prc ct.1C£J ).lr a conpl 1::1tc record of t:. heee 

I i·~oed tr gs 90 they O.J JJt> 8 Y' irt thu lfogistm· or Record in the 
i>rdhonotor les offico , 11cnt t•twl, .1ui:oe c --Conrt 11roh ives Z.:ont real. 

1· 



- 73 -

a publio meeting of a l l persona registered within the Dia

trict under the preeidenc7 of a Justice of t he Peace. 

On the 12th of September, 1832, George Pike, 

one of His ~ajesty' s Justices of Kings Bench ordered a 

meeting to be presided over by 1111tine Cuvil1ieree, a Justice 

of the Peace. 

On the 6th of September, 1837, another petition 

reoiting trustees were appointed at meetings of October 

12th, 1832, was presented t o elect new rrustees. Thie 

meeting was ordered f or Oct ober 10th, 1837, and at the 

mee ting, Moses Judah Hayes, Isaac Valentine , Benjamin Hart, 

Ja cob H. Joseph , and Aaron H. David, a physician, were ap

pointed. 

To fill the vacancy created by the res i gnation 

o! Benjamin Hart and AJ.ron ~.art DaTid, a publ l c meeting 

was oonvened for July 31st, 1840 and Samuel Hart and Theadore 
was 

Har t were appointed, Thia meeting/certified oy t he Joi nt 

Prothonotary and also the fact that David Piza had du l y en

registered his nume , age and profession minister, i n the 

Regis ter. 

By a certificate of the Go vernor - General, Ri gh t 

Hon , Charles B. Sydenham, David Piza W111 granted a license 

under the Ac t to keep register of all births, marriages 

and burials i n Uontrea1 ( l ). A meeting was ca l led on 

October 3rd, 1842, but evidently did not take place, as on 

November 28th, 1842, a Petition was made as king for a me et

ing and stating that "there are at present no Trus tees t o 

represent persona professing the Jewish Faith in thie City." 

Thia would aeem to auggeat that this body wa s 

the legal representatiTea of a l l Jews, and reoognized by 

l . S11 e , Appe r.d!x , p . 271. 
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t he law as auoh, but not for the .Provinoe, as appe&ra by 

t he provision for other Regist..-• in Thr ee Rivera, Quebeo. 

( l ). A meeting wae oalled for January 5,l843, by the 

Chief Juatioe and Henry SOlomon, Benja.min Hart , E. J, Joseph, 

M. ;>amuel Davia, advooate, Samuel Benjamin were eleoted 

Trustees. On July 10th, Kr. ~eyer Solomon took the plaoe 

of Benjami n Hart. 

A meeting was held on rebraary 25, 1850 and 

Goodman Benjamin, -'Aron Hart David, Alexander Levy, John 

Levey and .;> imon Hart were eleoted. trustees . 

The minutes of theee meetings oease and are fol 

lowed in the original entry book by doownenta , whioh are 

known as the Aaronson oase . 

In the meanti me a synagogue had been organized, 

composed of &'lgliah , Gellman ~nd Pol ish Jews whio h deeired to 

worship aooo rding to the 4ah.kenaao .:Utual. They wer e in

corporated in 1046 as a aeparate congregat i on ( ~ Viotoria 

Ohap. 96) in name and only in t he late fifties was t he 

synagogue truly started , t he oo rner atone bei ng laid on 

July 12th, 1859 - - dedicat ed on Kay 22nd , 1869 , 2 ) 

By The Aot of Inoorporation, whi~h AOt amended 
an rt 

t he aot of 1829 , / r eoited the sepa rate oongregatione of 

Portuguese and German and Polish Jews in Uon treal.. It en

acted that any ten member s of each migh t eleot officers 

and reoord prooeedings, the said off icers uf eaoh congrega 

tion to be a body corporate and publ i c; sue and be sued; 

oontraot and be oontraoted with; hold real estate and property 

movable or 1mm0vable not exoeeding f400 of yearly value, 

free and clear of all oh.argee and have perpetual eucoeseion: 

induot a Rabbi, e to. , but the Ra bbi need not ob&ain a lioenae 

from the Governor. Ther e was also pr ovisi on for holding 

legaoiea , gifts, and bequests made for use or benefit of 

either Congregation. 

1 . s~e original , c t. soo , P • 71 su11ra . 
2 . Ful' ' coi-y of Act sae Ap1-enll1.x , p~ 21~ . F or h istory of 

Sj·nol.ugae.;c ette , Sock , i•r • 50 t: ol. 
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Thia act repealed so many of the provisions of the 

Act of 1829 aa were inconsistent with it. 

Ther e were now two corporations allowed by laVI and 

fr1o t1on at first arose between them especially over the 

burial gr ound which belonged t o the Commllllity, 11nt1l one 

w~ s acquired by the later congregation as well. It may be 

said at this point t hat one Congregation no longer represent

ed the Comm11nity. but two. 

'l'he ~8hkenaaic Congregation grew in importance re

ceiving bequests especially tor the ~chool, especially one 

in 186 5 of :f800 from David l!on, a lso a larger one in 1869 

f11an Edward Moss. David Lio s s bequeathed, a a well, a sum to 

provide f or prizes yearly to the ~unday school. 

In spite of general harmony i n the community, a 

di sp~te aro9e i n the early sixties , whic h went to Court. 

Thia case arose over the expropriation of the land of the 

old cemetery t o tho remova i of the bodies t o another. The 

Portuguese Congrega t i on co-operated and agreed t o remove 

#he bodies at ~G.OO each. as the 01 ty paid for the expropri

ated land which belonged to the Jewish Commun1ty, the dispute 

a rose over the share be longing to t he German synagogue . They 

sued t he Trustees of the Sephardio Congregat i on , and on 

4ugust 24"th , 1 864, the Oout gave a verdict in favor of the 

former. 

l!)lch of the Congregations went on the ir respect

ive wa ys u.ntil the mat\er of the Colllll1Ullity status arose aga1o. 

l n t he roeantime the Temple lmanuel. at present the onl y 

Reformed Congregation in l4ontresl, had been incor porated as 

a aepa rate Congregation. I l ) . 

on Au.gust 2nd, 1889 , a group of J e'fl1. ot 14ontreal 

made an exparte petition desiring to establ iah a Jewish 

congregation in Kontreal ~o obtain the advantages of the Aot 

of 1829 , and asked for a pub1ic meeting to appoin~ the 'l'ruateea. 

l. 46 v1c to1•1a, C~•Ei p. 67 ( 18.:>5 ) St& t t ,t es of Q).•euec. 
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The Ju.dgment of • .,Iii Ju.a t1 oe Pa~nuella { l ) , Judge of the 

S11p1·eme :}ourt in regard to t his a pplioa tion . held t hat 

t he Jewish Congregation , hav1 ng be~ formed in the C1ty 

of Llon treal under t he Provision of the 40t of 1829. no other 

oongre~a tion oould be fo1•med. 

On t h e 21st day of .:ieptember, 1889, the same pe ti

tioner s set out that no trustees had oeen eleoted under t he 

aot ot 1829 a1noe t he 25th of i'ebruary, 1850 and t hat t hose 

who had been appointed then had either been deoeaaed or 

dom1oiled and resid ing out of Montreal and the !lom1ni0n of 

Canada, and they desired an eleotion under t he urovisions 

of the said aot. 

Lewis ~onson, one of t he petitioners deposed 

t o this faot, and ~r. Justioo Pagnuel l a , on the 25th of 

Sept ember. l8B9 , ordered that all persona profess ing the 

J ewish rel igi on du.ly anregis tered be oonTened to appoint 
t 11 

the trus tees. Up/ this time t he l eading oitizens had oon-

tinued t o register the ir names in t he Hegiater. 

By t he r eport of t he Justice of t he Peaoe who 

oonvened the uubl1o meeting whio h was hel d on Ootob6r 2'3 th, 

l tl89 , it appears t hat pr otes t s were made by t he members of 

bot h the Portuguese un d German Congregations agai nst t he 

election of suoh tru ~tees and under protest , five membeTs, 

ino l ud1 n"' t hose of bot h congregations, were nominated. The 

petit ioners, however , nominated five of t heir own members. 

Under a simi l a r protest by the petitioners, and i n view of 

the petition, the matter was referred to the Hon. Judge 

falnuella for 1ns t r uotion . The objecti on o1 t he petitioners 

as set out in the docwnenta attached in t he appendix, was 

th~ t t he first nominees were members of t he two oongregatione 

and had no righ~ to take part i n the proceedings, beoauae 

they were conatltuteo,bongregations unde: a apeclal charter, 

l.-XJ.ILi l 't.e ne rur.s on l B !lti vu a Lout l t1 , P • 5f • Fot· L! •E' fol lon tng 
1,ruc~t:Jl'it.s s1:1u 1'.ppornltx , p . 201 , ro:l :mt "C. · 
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(9 Viotor1~, Chapter 96) l ) and were therefore excepted 

from the dut ies and righ ts ot the act of lti29 and could not 

vote or take part . They claimed that by t heir own admission 

they alleged that they were members of the congregations 

and lntended t o act a s trustees, end that their members 

had a righ t to vote. The petit ioner s &sked f or damages, 

costs, and loss, etc. 

'l·he note of protest s igned by those ot the two 

congregations recited that the •ot of 1829 provided for t he 

f o r mation of only one Jewish Congregation tor Uontrea l and 

its provisions wer0 for the calling together of all persona 

profes.1 in~ the Jewish rel1~1on to eleot one single i;ro11p of 

trustees to repres ent the Jewis h Community of ~ontreal, but 

t hat t hi s became 1ns11ffioient and 1nappl1oa ble because the 

Jewish oommWlity of Uontreal became divided into more than 

one relig i om congregation. They stated also that another 

congregation, Temple ~n11el, has been ineorporated and t hat 

the ~eta of Incorporation provide for the election of separate 

Board of ·~rustees for eac ti • 

. 'hey "lenti;.>ned t hat by the .i.Ot C>f l b46 (9 victoria, 

Chapter 96) the Aot ot 1829 was only repealed insofar a s lt 

WttS incons i stent with this new aot. and t hat among the en

actments not repealed were t he old provisions for one single 

Board of Trust ees to administer and manage congregational af

f airs of t he who l e Jewish com111unity. 

In the last paragraph, they stated tha t the 

th~ee incorporated congregations of ~ontreal Jews have each 

vested in terests t: nd rightsthat will be interfered w!th if 

any attempt is made to elect and create 11nder the repealed 

provisions of t he AOt of 1829, a Board of Trustees that 

might seem to have the power and a11t hority of the trustees 

1.1.nder t he original aot. 

we oan see by t his that the es tabl1ahed 

1. Sae , I\ ppe nd 1.x , JI . 204 . 
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oongrega Liona were airaid that if the Aot of 1829 were re

vived in its original form, the whole l egal status of t h e 

Jewish Commu.n1 ty \\Q llld revert ~o one body controlled by a 

group of men outs 1de o f their ovm oo~rega t1ons, yet reg\l

la t!ng t he a1fairs of eaoh 01 the sa id cong regations at any 

rate !or holding fo r instanoe t he cemetery as the nroperty 

of the Jewish Co1J1JDuOity whioh they would olaim they represented. 

By a Jildgmen t of Mr. Justice Pagnuella on Uovember 15th, 1889, 

1 t was held that t he corporation of Portuguese Jews and the 

German and Polish Jew in Montreal should be eliminated in 

the el eotion o.r th~ lrustees appointed to be ele o t ed at t he 

meeting of l~ovembor 19t h , 1889, as being i ncorporatei1 LUld e:r 

the ~ot of (9 .iotoria Chapter ~ 6J Wld by a reoort of tl¥1 

Justice o! the Peace, 19th day oi'. liovember, 1809, it was re

ported that after el1minat1ng the said men t ht:1't those repres,m t

i ng t he petitioners llad t he majority or votes a nd were e leoted 

as the five tru!'ltees under the 4.ot o. 9 and 10 George IV. ( l ). 

I have ueeu una ble t o find ou t whether a oongre

~&tion was r eally formed under this order, but I ha ve been 

informed by me " tiog Ii thens of !~ontreal that t he pr ovision 

of the aots have fallen into 1isuee . As far a s I ha ve been 

able to inform myself, I und erstund that the r ea so n for tm 

whole procedure was to avoid t he exp ense of incorporation by 

t he pet it. ioners . l'he method of ir1001•9ora ti on has been follow

ed in many oases by the va rious Jewish oongregationa of 

14.ontreal which have aprlUlg up during the las t years, giving 

in each case similar rights to appoint e. minister and keeping 

a register, and exempting t hem from the Act of 1829 in regard 

to provisions inconsi:::tent with their inoorporation. It would 

seem therefore that whil e in theor y, Wlder the above judgment, 

t here is on ~y one Jewish Congregation to repres ent the Jewish 

community, yet, in praotice, eaoh oongregation ia a legal 

entity by the faot of inoor?oretion. 

1 . AJJJA:irl.dix, Pl'< ~87 1,.c 28t>- (See , S J.ldl 'OLH' 1.n J 1;w in Ccne.dc --,.ho 
\Jt\ S ev1 l•i :,t l :- iH>t ua 1~r1 tl l13 c<>tnpl etecl i'ocurd l n t he /•B ronson 
()9.St:l) . 
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In 1903 the Jhar H.aahomoim Congregation of lion treal, by 

the Ao t of ~ EdVII ohanged their name aod repealed the 

former Ao ts inalu.d ing tba t of l82i insofar as the terms 

ot this Aot were inapplioable ( l ). 

In view ot the faot that there were plaoes in 

the ~rovinoe where Jew1 hud not oonstit11ted themselves a 

religiolla oorpol'&tion llAder the 4ot of 1829 , or where they 

had S1fl&gog11es in which the Rabbis were nut a11thor 1zed to 

keep Registers, the legislatlU'e of the Province of ~llebeo 

in 1894, by the Act of 57 Victoria, Chapter 44 , amended the 

Ci v11 Code by adding article 53b. 

"Every person a11thoriz~d to celebrate marriages 

or to preside at b11rials, who is not anthorized to keep 

registers of Civil 3tat11s, ehall i 1nmeditltely prepare, i n ac

cordance with the provi sions of the Civil Code, an ac t of 

every marrtage which he celebretes: of every bllrial at which 

he pres ides : within thirty days after BllOh marr 1.age or b11rial, 

f orward the same . with a solemn deal11rat100 attest in~ 1 ts 

truth to prothonotary o f the district in Which the event 

happened." 

Th i s act shall apply to all ~rriages and burials 

that have taken place since 1860, p~v1ded the BClS are for

warded within thirty days of ooming to force or 'this act. 

This was assented to on Janll~ry 8th, 1894. 

Under the Act of 1829, decisione have been render

ed by the 311.perior Oollrt of tbia 8 -"rovinoe that Rabbi• when 

they perform marriages, act 1n capdoity as pabl1c of!1cers 

aod have to be British sllbJeota, or naturalized and have to 

obtain a license from the Lieutenant-Governor of the 

1 . Stetut1:1s of 0,.~abec l~O~, 2 .c.clr1a r-d VII , Cl e p. S5 . 
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Provi nce t o perform the ceremony and keep Regi s ters, and 

th~ t marr1agea performed by Rabbis not British sub jeots 

are invalid. Jeveral marriages were therefore annulled 

aa the majority of Rabbis of uontreal woul d not oome with

i n either of these qu.al ifi'i&tions. <1tbe oase of D&me 

Klaaner dga1ns t Lifaohit& ( 2 ) is in point here. 

This wae a caae •here the plaintif f desired 

annulment of her martiage oelebrated with the defendant 

on the 26th of Ju.ne, 191•, on the ground that a Jewiah 

minister, Tude l aon, waa a foreigner and oould not keep a 

regist er of civil sta tus , seeing that he neTer obtained a 

permit from the Governor , nor ful f illed other 1brmal1ties. 

'the Judge held that the law in regard to Jews 

was special as t o oelebration of marriages ainoe the Aot 

of 1629 . and goes generally into th~ law 1n regard to 

foreigners. especi ally finding that a foreigner could not 

be a public of ficer. or hold any offloe in the irovinoe. 

He added tha t a foreigner waa never refuaed t he r ight to 

contract marriage. 

In this case , Tudelson became a naturalized 

s ubject i n 1921 and the Judge, in effect, held that even 

i f a li ritiah au.b jeot, he would have had to get f8 rm iaaion 

to keep a register of oivil s tatus . &t the t ime of the 

celebra tion of the marribge, he could not have obtained 

it because be ~as a Rusaian. 

Diecussing the 4ct of 1629, he said: 

"In order t hut a1ew1sh minister could keep a 

regis ter, it was t hen neceaeary that the congregation that 

he served be formed and constituted in couformity to the 

law presor1bed and then he must obtain the license from 
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She Lieutenant-Governor permitting him to keep a register." 

Here , the Jewish minister did not do so and the marriage 

waa void. 

"I have had oocbsion to state very often that the 

Jews and t heir minist~rs ignore, with an almost criminal 

indifference, the dispositions o! ou.r laws relating to the 

keeping o r registers of oivil state". 
the 

Have I nesd to recall here, and above. all/ Je·1.e, 

the ~reat majority of whom are business men, occupying a 
that 

prominent place in commerce and industry,/the three princip-

al faots in life, btrth, marriage and death, ha ve a decisive 

effeot on their oivil statue and oapuoity. 

He annulid the marr 1.age for two reasons 1 

1irst - Because Minister Tudelson, who celebrated the mar

riage, was a foreigner to whom the law does not 

give the right to exercise a public office; and 

Second- J aoause supposing even that he was a ~ritish subject, 

he did no t obtain any permission i n his capt.City of 

a Jewish minister to keep reg isters of civil status 

and he was then incompetent to celebrate a marriage. 

The head note swnmari zed the law i n the following words: 

4 foreign minister who is not a ~ritish subje c~ . no 

matter Wit.at religion he belonss to, has not the power to 

celebrate a marriage in this Province, because he is not 

authorized by the law to exeroise a public of fice. The 

Jewish minister especially, even i f a ~ritish subject, being 

i ncompetent unless he has had a lioense f rom the Lieutenant. 

Governor, to keep t he registers of civil status, likewi se 

to perform a marriage in th18 pro vince. 

The legislature of Q~ebec paaaed en 4ot, 15 George 

v, Chapter 161. (1926), validating all suoh marriages, but 

not providing for future marriages. ~his was "An Act 
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r espect ing celebration of marriages (aaa,snted to •pr11 3rd, 

1925~ • Notwithstandi ng any g'8neral or s :pecial law to the 

contrary, all marriages solemnized in th1e Erovince of ~11 ebec, 

prior to the comi ng into force of this ~at, between persons 

pr ofess ing t he Jewi sh religion , shall be valid legal and 

incontestable, if they had been solemnia•~d or oontraoted 

i n accordance w1 th the rites o r 011atoms ireoognized and ad

mi tted by t he sa id religion and irrespeoUve of any irreg 11-

l ari ties affeoting same, and even tho11gh t he of ficer solemn

izing the mar1·i age had not obtai ned &. l1•:iense from the Governor 

o r Li e11tenant- Governor, or had n ot the qt1al1ty of a Bri t i sh 

s ubjeot. '' 

This act shall apply t o pending ca s es" -

The Ci vil Code, Article 130, jru.rther r efers to 

t he Jewish re ligion by the following provisions : ( l ) . 

"The p11bl1cation of banns req11tred by Article 57 

and 58 are made by the priest, minister, or oth er officer, 

i n the Chu rch t o which the parties belon@: , and in the case 

of persons belonging to the Jewish religj~on, on three 31ltlll'

days or holida ys , w1 th r ea sonable 1nterve1ls. If t he pa rt1es 

belong t o different ch11rohes, these ptJl1.i<:1a t1ons t11ke place 

i n each of a11ch ohu.rohea. 

In swnming up then the Jtat11s of t h e Comm11nit y 

and t he Ll.inister, we oan say that while t;he Aaronson oose 

held that the re was only one Congrega tiou represent ing the 

oommu.ni ty 11Dder t he dCt of 1829 , yet we h~ve seen how t hi s 

•ot was t o a great extent n11111f1ed from t ime to time by 

incorporation of vari o1.1s oongregat1ons wh,ich has in effect 

leaaened the s cope of th1a ,\o t , each i r.001rporated gr o11p 

being a legal entity in Uaelf , having po1wer to hold l ands, 

ke ep a Reg ister, etQ. Yet the Aot is ati l l i n force, legally 

speaking. 

~~ 
l . See , S a r ber , r . 464 i or anm11111ry o! 6.~niat . 
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In regard t o M1n1aters , we have seen that they must 

be British aub Jeots and comply w1th the statutory enact

ments of t he AOt of 1829 before obtaining their legal status 

as a public Officer to celebrate marri~ges and~ the 

regi s ter. Having obtained t his power - he is independent 

of t he community as su.oh and his rights are derived from 

hie congregation formed under the law. 

STi~Tt:s OF Tm. IG,l!ILL .. H. 

One of the branches of the ~ontreal Jewish Ooma11.u1ity 

Council is the control of XAahNth, together with its council 

of Orthodox Rab ,ia. ( l ) . 

The OoinmOnity Counci l represents 45 t o 50 , 000 Jews 

of J.!on t r eal . about BO" of the Jewish population, and i t h 

composed of representatives and leadin~ o.ttioiala of Jewish 

congregations and Aaaoo iations and urganizativna, represent

ing the body of tha1r members . The Oommunity ~ouno1l , in 

t11rn. appoints t he Rabb inioa l Council , consisting of the 

Orthodox Habb1a to look after religious matters , eapeoial-

ly Kosher meat under t he aut hority of Hebrew l aw. I!ight 

i nspectors and ~vereeers go a round to the different butchers 

and report t o t he Collllcil a oaae fo r 1natanoe, in wh1ob tm 

b11toher sell s Trefa meat, as well as "Kosher meat " and he 

is deno~nced in the Presa and Synagogue. If a buthher is 

aat1afaotor y t o the council, he reoe1ves a card au.thortzing 

him to sell Kosher meat under their a uthority a nd au.pervi aion. 

There are a number of slaughterers (19 in a ll ) in Montreal, 

authorized by the Rab11ia who wlth t he Oommunit)' Counoil 

are the e11p erior body. 

The ~irat type of oaae of 1mportanoe is concerned 

with whether or not a Sohoohet in IAontreel oan funotlon as 

suoh without first having s11bml U ed t o the Local Rabbinical 

Tiu~ 01•gonl wllon 1.s dPscr l'lJd b)- Ho ·1b t ¥.!.r Fc Cal.on i n h i.a 
evld ~.ic o:s l.r! t<o p l e il 11s , F11 l uv l t oli 11 nte--f rori o l" 1.t, l.11a.l filas . 
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authority. 

The case of Rev. U. ~ams agains t 1, Tucker in 

t he Juperior Court, the Judsment of which has not yet been 

delivered. deala with this point.( l) 

Rev. £.dams "'lS employed by the defendant Kosher 

bu tchers as a 'ritual slaughterer' for them. and the ques

tion arose, whethe1· or not the plainUft waa in • poai Uon 

t o fulfi l his duties as suoh, and whether the defendants 

were bo1.1nd by the contract of hire. Ritual slaughter had 

reference, it was $aid, to s l aughtering o! fowl in acoord

ance with the Jewish religion and the Defendants pleaded 

t he Jewish law on the meaning oi ritual slaughterer. They 

adduced uncontradicted evidence to this effeot, of the Chief 
' 

Rabbi Hirsch Cohen of ~ontr64ll, who has aoted in t h1a capacity 

during the past forty years and is in faot recognized by the 

Provincial authorities as the Chaplain of the Province. 

The Rabbi declared that it is one of the essential 

l aws govern i ng quali f loa tione of Ritual slaughterers, that 

they must submit t o periodic examinations of their knives by 

the local Rab uis, and on the plaintiff' a admission, it li!iS 

contended his knives had not been examined, except in .i indeor, 

at a previous time; th~ t t he Counci l of Rabbis were the auth

oritative body to abJudicate queationa ~s to qualifications 

of Ritual slaughterers in Montreal. 

The defence showed the harm likely to aoorue to 

Jewish householders if the poultry was not properly slaughter

ed - as all cooking utensils had to be destroyed and that 

they hired T~oker on t he un4erstand1ng that he was qualified 

and that tiis was the principal cause of the oontruot, etc. 

l , 0l' lg1'1Bl fll~s u!' SJ\lclt.JT' f:>r tl., fo "l,lr.VltS , C.:J' •' 'l Ohl & 
cra8tohl, Montl'Lt l. 
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Tue Judgement has not been rendered, and I have been 

u.nable to oot ain the opposing attorney's factum. I am 

quot i ng the opinion of the counsel for the defondants aa t o 

what he thinks th i s caae wi l l es~bl illh1 

"lty opinion ia that because the u.nderl1ing princ iple 
1n this case was whether or not a Sbochet in Uontreal 
could function aa such without firat h&Ting 1ubmitte4 
to the local Rabbinical a11 thor i t 1, the Jud gment will 
be of vita l i mportance. I be l ieve that the CoLlrt 
•ill maintain the affirmatiTe view beoauae of the 
Jewish Law cited on thi s point, and, because of that, 
t~e Judgment of the ~ourt will add power to t he looul 
Jewish Co~nity council and its Co unci l of urthodox 
Rabbis insofar as it will be able to control j chechita 
in Montreal . No 1tranger will be able to come t o the 
Ci ty and Llaurp ite function• without f irat havi ng • 1 

presented himself t o the l ocal Counci l of ttab ui s and 
approved b1' i t . In othe r words, the J11d1Jment of the 
court may firmly esta bli sh the a12.thor1 ty of a 'iaad 
Horabonim to oontrol and supervise Schechita &nd those 
qualified to funotion as .)boohtim in the City of UontreaU'( l ) 

'!1he next oase I will ment i on is tha t of sale of 

Kosher meat wi ihout t he author i zation ? f t he Counci l of 

Ort hodox Ra bbi s and t he Jewish Commu.nity Counoil , This 

was the oase of the Kin g vs , Kaplan aod ~·alovi t ch-<2 )They 

were but chers , not belon~1a~ t o t he Jewis h Collllllun1ty 

Counci l and authorized by t hem or t heir Ra buis t o put b 

who 
sign 1n t he i r wi ndow,/ stated t hat t hey had Koshe r meat 

for sale . 'l'he s i gn so used , it was al leged, stat ed thllt 

t hey were offering "Kosher i..eat" sla11ghtered by duly qu&li

fi ea slaughte r ers appointed bl the Jewi sh Oollllnun1ty Oouno i l , 

eto . , and 1n appearanoe resembled a the offici al sign of 

t he CoW'lo1l • 

.a. warrant was issued for the i r arr est a& nd they were 

oharged by the Rabbinica l Counci l with misrepresent ing t o 

Jew i sh ho usewives t he meat plaoed for sa le , since t he mea t 

was not Kosher and not under t he oontrol of the Vaad 

Rllaa bbon1m. 

~r. Just1oe Llar1n in the Court of 3ees1ona held 

that a Jewish housewife was mi sled by the sign, sinoe she 

deolared that she would not have purohaae4 the meat if ahe 

hu4 known tha&t the meat sold was other than represented by 

: • L&V. -:o r frorr. Cr ds toh l to fl r i t er da t ed A'1cus t l'b , 1S33 . 
2 . Fr·cm 01·1s.1nal fil e of eol l.c!tor to:- Con1r.u1111.~ Co~1noi l , 

Ct•e s t oh l U. Cl'Eia t oh l , ~ ml vr' !.1,,l iD l ~udvit• \t. £ t:'\~re in . 
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the sign and aa this wee o. test oaae a minimwn tine of 

$25. eaab pl11a costs ot oolll't or one month in Jail waa 

imposed. 

'l'he case came under .U-tiole 406, Paragraph 2 ot 

the Criminal COde ot Canada "Knowingly p11bl1shing. eta. 

any adve r tiaemant to promote the sale of movable or im

movable property -- containing any false statement or 

representati on likely to enhance the price or ralue of 

suo h property". 

In t he Judgment. Ur. J11stioe JJarin stated that 

the "i~portant part in this oase is n ot the plllliSiment of 

the aoo11sed, b11t t o establish a pr1no1pl e, that is to say. 

that t he r11les and r eg11lations of t he Jewlah religion are 

aerious and ser1011a above a 11 tor Lhe Jews and the import

ant 1sa11e wa s to notify the Jewish b11tohers that th ey have 

no right to encroach 11pon the law in using such a ign ". 

In the beginning ot his judgment, he traces the 

history o f the Keh1llah and states that the su perior a11 th:>r-

i ty for determining what is Xosh er , 1s the Jewish Community 

cou.noil a nd its committee. the Uon\aeal co11noil of Crthodox 

Rabbis. AnOther important point in the J11dgment is the 

esta bl ishment of the f act that the important word i n a sign 

of this nature i s the word "Ko sher" and that t he ind iao r imin

a te and unauthorized use is a cri1:1 1nal offense. 

The b11tchera &!)pealed h ie j11dg111ent i;o the high

es t cour t in t he 2rovtnoe and t he a opeal waa argued in 

Jan11ary, 1932, and after due delibe r ation, Hon. Lir. J11at1ce 

Loranger ( 1 ) on the lst of !Jarch. 1932. maintained the 

judgment ot the co11rt of Sessions, declaring it t o be false 

l!Srepresentation to advertiae the aale o! meat aa being 

ko1her When it waa not eo. 

He held onl1 meat prepared according to the in-

l. Fr o' ori g!. 1e. l Juclgme nt--f1l<;1 of sol1clt.ors snpr e. . 
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stNotions of the Habb1a, and killed aooording to the 

ritu.al, •11at be sold ae "Kosher" and 1t loeee 1 t a qaal1ty 

of Kosher when Kosher meat is p l aced beside non-Kosher 

meat. "Unauthorize~ or not t o aell Kosher meat, the leust 

they must do was to sell meat a1.1oh as aano11noed by them, 

by the &1Rn placed i n the window of their store." Here 

they did not have .!Coalter meat to sell . 

Thia year there wae a veritable "war" among 

the Jewis h b11 tohers of Montreal, Yihioh rea11l ted i n d.iaaetro11s 

oomp eU ti on between the bu tohera. 

'l'his arose out of the formetton of the a!t1Uat

ed ASsoo1et1on of .>ohoo '1 t1mt (Agadah) to oppose and under

mine the Vaad (or Community Co11noil) oonsniring with b1.1tohers 

~ that effeot. 

' The Johoohtim had claimed oertain "ohazako" 

rights, eto. from the vaad uy whom they were 1111ployed until 

Uoro h ~th , 1933, by oontraot . They wer not re-engaged 

ueoa1.1s e they refused to lessen the price of their services 

and new ~ahoohtim were hired. They then started this new 

organization with thA above result I l ). 

The ~atter was finally settled by a Board of 

Al'b1trat1on agreed upon to avoid the disruption or the 

Koshe r meat business and the majority and minority report 

appear in f11ll in the ap!)endix. ( 4 ) . 

The ma.Jority report ruled that the Vaad " 

bee the sole and absol11te rights of adm1nietration and 

supervision 1n all matter s pertaining to Kasbrutb and 

eaheohi ta . " Thi s, of oo 11?'88 , wo1.1ld be b 1nding on the 

parties and could not be considered ae law otherwise . 

The law, therefore, has yet to be aetUed in 

regard to the e1.1premaa1 of the Keh1llah in the above 

matters, e epeo1ally a e to an i ndividual 1ohoahet. It 

would seem that in one jud8111ent at least the superior 

l . See , t:ejot•it.y r e1,ort, Aptdnd lx , :.1~\/ . 
- · Pai.:,es ~2(, & .)01 J.p1Je11dl.X . 
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a uthority was oons idered, t he A.eh1llah , but it m11et be 

remembered tnat the poi nt really d eoided was on t he 

busia of nmr epresentation . Otherwise, it YDuld be 

well to delay pusei ng tin opini on ..int11 the judgm ent o! 

the T1101cer oaae i s given . 

STATt•S OF HIClITR.\TIOH 1'.H.lAHD 

'l'he Looal 41'bitration Doard wa s toun1ed 

i n 1 921 , a nd off shoot of the 1~ontreal Jewish Co~11n1 ty 

Counoil which was f o 11nded in the same year for the di s o11a

sion of Jewish Comm11nity problems, 311oh as X.shruth, eto . 

The .fi r st Chairman of the Board was Lyon ;·1. Jaoobs, K.c. 

who vas s uc ceeded by Leon D. Crestohl then u graduate of 

l uw o f JJoGill Univer sity, a nd now an ad vocate. \'tho i s the 

pr esent Chairman . ( l ) 

'i'he insign ia of thia Board r eads: 

~"'""' l~ ~~ r-m J"t'~ 'lnw 11'~ ? 
Th i s Bott r d is also a Jewish Dome st io Re l ations 

Court , the fi rs t oourt of this nature in i.:ontrea l, a oon

tinuanoe ol' the Jewish 1rncient communal i nstitution, "The 

Mi spa th Hedin" , " .... Court Of .u-bitNtion". 

The a ppliou tions f o r adj udica tion ure .fil ed 

at the office , wit h & de9osit Cf v2• ~od t ne contructs of 

submi e .;;ion for a deoisiori t o thu Court must them be s i gned 

by both par ties . 

The oonfre cts read us f o llowt.:• " The parti es 

hereby agree and oblige themselves t o r os pe ot whateve r 

decision the Arbitration may ren der, and this ~a i f the 

decision wer e of t he .;uperior court of this Di stri ct. 

The c os ts o f t he Jbi trat i on shal l oe borne by t hs parties , 

as t he a r bitrators shall decide . " 

1 • • '. l•tlc le on J u. ish :.ro t tN1t. 1•J1 Com·t , nu.~ tl" Ja l Sto t-, P&b . 2'7 , 
h1.S4 ; t. lso sn.1c l a un Tl.e J tsr i 'lh Co11rt ui' Do1;1as tic Rfllet.im !I 
\17 l!;d i t L 1 . Lul'e - -Tho 11ev, Out l ool< , Ju ne l , l J!.! . Soa , ta lso 
Re )•Ul'L ur Jllal"d U,.;;:J--Al>}16 '1d1X , p . ~2?. 
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Three Judges eit in J udgment, one a Ra bbi, one 

a lawyer, and one a layll1t:ln. ?he hearings are privute. 

In the lahat report, Whio h 11 appended ( 1 ), 

i.r. Ores t ohl state~ that within the last fifteen months, 

2 1.6 appl1oations were filed and t he Oo11i-t had h •rd 169 

oases and rendered 169 judgments . In the nine years of 

its eziatenoe 1500 oaees llilve beeo heard and adJudioated. 

?here have been 1:1bout 30u oaHs heard per year (287 tor 

the f1soal year eaHng .June 30th, 1931. 

A variet;y of oases have been thus adJ udioa ted , 

savi ng the good name of the Jewi ah Commun! ty in many 

instances, and \he aTOidanoe o! unneoeHary publicit7 

among the non-Jewish oomnun1ty. The Court itself re

ceived the oommendation of the Montreal j tar, lebruar; 

27th, 1 932, arx\ the New Outlook, on June l at, 1932. 

!'hese oases include thoae involving "Sbolam-bais", 

Sha tohonas, haso~ath gev11l, "Chaaates" disputes be t ween 

oongrega t i ona an d oha~onim, claims tbr 00111111aa 1on , part

nership, ques t i ons of mortgage, desertion , i nsurance, 

personal insult, purohase and sale , and questi ons o f 

morality involv ing the r eputat i on of men a nd women i n 

t he oommu.nity , and gene~l domestic d1ff icul ties9 

the Board ad Jueted several disputes between cong regations 

and their members , and other syndi cates and organh a t ions 

and their members. In short, tbey incl uded religi ous , 

bus i ness an d domeatio d1sp11tea. 

Uan1 example a of oases m~ght be given . The re 

wa s one oase for instanoe \m ere a siater lodged a orimin

al oomplaint against her bro~her. both i n their late 

t hi rties, and the 0011rt satiataotorily deal t with it. 

l. Seo , p . ;s27 . 
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Not 1nfrequenU;y j Qd.gea of the Juper1o r court 

refer intricate oases involving problems of 'l.'almudio 

orig i n , for settl ement, and Gentile and Jew plead the ir 

oases here. 

One au oh oase waa refer red by the juperior 

court . I t waa a oaae in wh loh a oertain voako boniok 

sued t he Shomrim Laboker Srnagog11e. His oontentione 

were t hat he was 1111lawtully dia~iaaed from memberah1p 

and ola 1med damages. '.L'he oaae went to the superior 

Co11rt and t he Co 11rt of A.ppeale, and the ~ynagogu.e fina l 

ly lost. 

Du.nag t he au1t , the J12481J1ent of t he su.perior 

cou.rt referred i t to the .U-bltration Commi t tee. ?he learned 

0011nael appeared . Bo t h Jew and Gt:ntile, pleaded t heir 

oases b11t judgment waa not rendered due to t he faot that 

the parties di d not oomplete their respeotive oaaea and 

negotiations for settl em&nt were oommenoed. This eY 1den t

ly did not materialize and the parties oo ntinued befor e the 

cour ts . l ). 

'l'h e ques tion reaains, whflt i s the legal status 

of this Board. It wo11ld seem tba t in oases where the 

arbitrations wer e refe rred by the Co11rta under wr1tt91l oon

aent of t he pa rti ea, t he j 11dgment of the Board wo11 ld be 

enforoed as any other arbi t ration board. In t he ordinary 

oase of su.bmiasion I have the opinion ot M.r. Cr eatohl 1n 

t he following 10rds: 

"The l ega l ata t lla haa nenr been tea t ed, and 

I am of the o pini on that a oontr aot for 311bm1ssion to 

Arbitration, as signed before the looal arbitr ation Board, 

will be maintained by the looal Co11rts." ( 2 ), 

l. t elt1:1r Ct•es t u~. l to 11r it.1:11' , .'.H.;".s t. 1£1 , l SJJ . 
2 . I b l.d . 



IV 

XDUCATIONAL RIGHTS O"if J1AfS IN LOW~ CANADA ( Que·oac ) 

It 1a impor tant to bear in mind , 1n d1souaeing 

t he hi1tory ot JeWiah E4uoational rights in Quebeo, about 

• hioh during many years e o muoh oontrovere1 hae ar1aen - -

that gurant ee• to the J ews of poli t ioal, rel ig 1012 a and 

o1 vil righte referred to in t he ohapter on .eoli ti oal righte 

by t he -ltatutea r::ient1oned therein ( l) beoa.me a fundament• 

a l poUoy of the Legislature, and it ne oons iaten\17 argued 

i n the oourae of t he dieoua•1on on the Ediioatioral problems, 

t hat t h ese statutes am law• s hould be taken int o ooneider

ation in dilcllHing and interpreting the law 1nTobe4 ( 2 ). 

It is fltrther important to dieouu the Tario wi 

aohoo l l aws before the Confederation of Canada in 1867 becauee 

th e British North Amer1oan Act, ( 3 ) Whic h i s t he oonat1tu

t1on fo r the var1o ue Provinces 1n Canuda , a nd g i vea th em 

the right to legislate, contains t he clause about · whic h 

both sides conetan tly referred aa the ba•1• o f t he Con

etitutiona: Guarantee o f achoo l rights . 

;Section 9 3 of the .Aot providee : -

In and f or each 2rov1noe t he ~egtslature may exclusively 

make laws i n rel ation t o l!;dl.lcat1on , subj eot a nd acco rd ing 

t o the following pro viaiona : 

(1) Bo t hh1g in any suoh law shall prej udicial l y 

aff eot any right Ol'" privilege with r e spect t o 

denom1na tional aobools which aey claea of person 

haTe by law io t he .Pro-rUIO e at t he Unioni 

(a) ill the powers , privileges, a nd dlltiee at 

t he Union by law oonf erred and 1~poaed in Uppe r 

i . S&a , aa [JeOia.:!.ly Mt of 1832 a nd t hat .Jf 1851. 
2 . See Fo ctt0r1 of maj orlt.y J e wish Comm i s sione rs i n Ktng ' s Jenoh 

( Appea l ) Que be c
1

p . 12 • . t\lso , op!.n i ort of t"e l l e ce !T~ebitt ,K . C . , 
p .15.S;.t Fe ctum ::)up rente Co •rt of CL"lUldt\ of Appell£nt s 1!1.cl,ut l 
Hi l's c(1 & Somue l \1f . Cohen ma jor it~· J ,.,, 1Rh Collll'\1ss 1.ono1· s on 
o ppeti l . 



Canada on t. he aepara\e schools a.nd ecbool 

tr11steea of the QHen'a Roman Oathollc allb

J ects shal l be a nd t he aame are he reb1 ext.id

ed to the disaentient schools of t he Q12een 'a 

Proteatant and Roman catholic allbJeote in 

Quebec: 

( 3 ) Where 1n any £rov1noe a ayetem of eepa:rete 

of d1aaent1ent eohools exiete bJ law at the 

Onion , or ia ther .. fter eatabl1ahed b7 t he 

Legialatllre of t he Province, an appeal shall 

lie to t he Governor-General i n Oollno1l from 

any Act or deoia ton of a n1 Prov inc lal Alltbor-

1 t7 affecting aiiy right or pl'ivil ege of the 

Pro teatant or Roman C&thollc minoritJ of the 

Q12em ' a s llbject s i n r ela t1on t o ed12ca U on: eto. 

Sec tion 93 of this ~ot confe r s t heir excl usive 

plenary power reapeot1ng ed11oa tion on the lrov1no1al 

Legi sla t llre, SGbJ eot only to sllbaeotion l - • b lob render s 

Wloonst1 t 12Uonal any prejud1o1al interference w1 th t he 

rights and prtvilegea of anz class of pereona •i t)i r e

spe ct to denomi national aohool 'tlbio h theJ poaoeaaed 11t1der 

Qllebec Legi s lat ion and the r ights conferred and imposed 

in Upper Canada on Stiparete schools and Trustee• fo r 

Roman Catholi c• up to 186,, were extended t o diaeentient 

schools i n Q12ebec. 

o'/ha t th Ell were the rlgh ta of the "denominations " 

before 186,. Thie ia dete rmined b7 rellg1°'1a 'belief not 

raoe or language ( l ) • on thia qllea t t on t he -~le 

argument revol vea. It mas t be remeabere4 tba t Protestants 

would in mos t oa aee be in th• m1nor1 t J in Qa.ebec, and ttat 

Jewe 1n 11X>at oaaee went to Protes tant aoboola. 



Two different opinions and interpretations of the 

law substantiated in the main bf t wo of the mos t eminent 

legal minds and cou.nael in Canada ( l ) rep reaen t veey 

well the argwnents that ban been addLloed. by e1 ther aide 

from the legal point of view a& a.nUl the math1· •• 

settled. l ater b y the Highest Colll't of the Empire. 

Those representing one poin t of view, the maJoritJ 

Jewish opinion, tried to arg11e that prev10LlB to 1867 the 

4ots show that common achoola were in ex1steooe, althoLlgh 

diS1enting schools continued t o be reoognhe4, that is a 

aohool oompoaed of t hose residents in a parish of differ

ent relig1011a belief from that of the major1t1. No 

reference waa made to an1 par-1c11lar religious be l ief 1n 

these AOta and the Britiah Borth America 4ot guaranteed 

these rights. 

'the Protestant viewpoint held that P1"1c 11a to 

186'1 the J.ro t e stants had the moat complete control, 

both f inancial and pedagogic of t heir own achools and 

co uld not be calle d 12pon to share t1- t control w1 th mem-

bers of any ot her re ligion: ( 2 ) that coamon schools 

had referenoe t o Christian Schools. In sl¥>rt, there 

were two ma in classes i n the Province in l'8gal'd to 

schools. Protes tants and Roman Chatol1ca, t he foundation 

of each class wa s the Christian religion, and for school 

plll' poses, no other rel1g1o l18 belief exis t ed. 

The f1rat legislation 1n regal'd to ~12cation 

after t he 12nion of Lower and Upper Canada was in the 

year 1841 as a result of t he deaire of the .Protestants 

who were the religio~s minority. Previous t o that date 

L The l &t.e LUGll ne Ufl c m· )( . C . £\ rid t lu lJ;tb :lor1 . \TC l l E< ce 
l!t?sb1t t 1< .c . --sea p~ . 143 to l oO of Pl ct um Suprt.1lt1e Court 
of Carttl:iu of ll!D J ot•tt. :i ,TttTt l s : Corm'\ l S!!ill narn of Spdc !.£1 1 
Cona 11ss1on o!' .c;duc.:t•tion 1.!"t I.ont1·oa1 . 

2 . 1'fctmn--L" 1'leu1· , P• l -17 . 



1 t ia clear 1n ~rovince o f Qiiebec , pure:.1 common 

school exi&ted bJ virtue of ;.itatlltH 9 Ueorge I V, 

L.c. Chapter 46, 1829; 10 George IV Chapter 14, 

t William IV. Cbaphr 7: 2 W1lU.am IV Chapter 26 

L. C. 11832) . see al ao u George III ( 1801 ) Oh.a pt er 

17. ( l ). 

Theae ata tut ea reoogn1zed the obUgationa 

of t he State t o educate 1ta children, no qu eet1on of 

rel1gio1u belief or of religious uubel1ef entered in

t o t he aonsideration of the Legislators 1n eoaoting the 

Statutes and no righ t • or privileges with r eapeot to 

denomination aahools ( 2 ) . 

Th& t there was an"e duoaUonal problem" 

H'en at t his t ime, 1n regard to t he q11eat1on ot religi ous 

teaching in t he sahoo l s , appears from a letter aent by 

M.osea Hart of Three Rivers to t he Governor at Q11ebeo -

probabl1 the f irat d1ao11aaion on t he aohoo l question : 

" 'l'bree Ri Yera, U.y 10, 1839 

51r: 
I did 1117sel f t he pleaaure of making known to 

yo u, my r easons o f estaolieh1ng an Aoa4em1, at this pl ac e 

fo r t he edu.oa t1on of t he yo11 th of both aezee, pr eai ded 

by a roaster and !our or f ive profeaaore of both s exea, 

where t he youth would be taught the oommoqand higher 

braoo hes at 6/ per rtonth , tor an English or French 

ed11oaUon, a nd 7 / 6 per month f or th e eztra branobea. 

lio relig ious pra1ers t o be 11aed in the .t.oadelllf 

---·--·· 
I do not mean t ha t ohild.ren e hould be di veated 

l. ~ L l ll Cc up i n 1C!I iwp·C . l . lr·~ ; Gr r 1 :'° .!.1. : l !' ,.T . u I ··l cl l 
(Quut:ac) - -.1ml gment P • 9 0 J of i '' ct.1•1. S . C. Ctf C; Fi-:s l e r 
vs . r :1e? "Ot.t: sia nt. 3 oi. 1•J u f S ch uol C ~ i.u11 1ar 1 0•1e1•G , p.37G 
( .GJ Supe r ior c o.irt ( !UQb" C) 3 oli ) 1903 . 

- · S~ i! , I '1.c l u1r of Hire. t. Coh a n ( . f 11;11 l --Y i n1,. ' s Jtinch ) , 
l"\. t. J l; c 'i•. 5 . 



of rel1g1oua 1nstruot1on, th1s oould be g iven them 

at some other plaoe aa their parents thought proper, 

b11t to make the aoademy encouraged bf every aeot no 

part1ol.llar prayer should be 11sed. 3oWld moral1 ty, 

virtue, and a reapeot !or the Great Creator would be 

By the Aot of 1841 (4-5 V1otor1a, Chapter 

18) "An ...\ot to repeal oe•ain &ots therein mentioned 

and t o make further provision a for the es'8bl1ahlll8n t 

of maintenanoe of common jqhoola througho11t the Prov

inoe", diaeentien t ahooola and • sepa?&te Board. of 

E!xaminers were first oreated, au thor1 zed to h& •• oom

mon aohoola of their own and to have their own trustees . 

'fhey were established tor t hos e profeasing relig1ou.a 

faith different from t he maJ o r1ty of the inhabitants 

of the townah1p or pariah 1n wh1oh they were r e sident, 

t o be maintained ou t of a gene~l fimd. 

'I'here is no reference t o t he particular re

ligious f aith o f the "majo rity or mi no rity" whether 

;;athol1o or .k'roteatant or o t herwise, the preublo of 

whioh read "Whereas the eetabliahalent of 00111.1on a ohool e 

f o r the l na truot1on ot youth 1a of paramount importanoe, 

e t o . " The .Board of Kxalllinere in the towns and oi ti ea, 

howeve r, were to be one half Protestant a nd one half 

Oa\holio, but t he whole Board waa to have ~u.r1 sd1ot1on 

o ve r aoboole attended by t ~o1e of both fa1 tha . In 

s oboola where Proteaianta atten~ed alone, t he Protestant 

group wa1 to ha 'f'e oontrol, and aimUa rly in regard to 

the oontrol of the C.tho Uoa 1n oaaea where the aahoola 

were wholly O&thol1o . 

1 . Con . !11•cl iv&s "S " !!ul·lus , Inl.O ?' nt\ l Corr as1 on'1n'1ce udllr 
1' 1.'oses Hn rt. . '' 
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In 1846·9 Viotoria , Chapter 27, Seot1on 2, 

reoognition of the diaeent1ng aohoola was oontlnued 

but 1n regard to Montreal, Seotion 41, allowa ohildren 

t o attend sohool in an;y part of the oit;y, mak i ng in 

effeot the whole o1t;y into one aobool d1striot. 

The £ot provided for the a4m1n1etret1on of 

aohool matters b;y eeparete boards , Roman catholio• 

and Proteatanta reapeotivel;y, and eeob oontrolling 

f1nanoea, teaohing staff and courae of atud1ea, eto. 

In Kontreal and Quebeo, however, a oomm1aa1on 

oon11at1ng of 12 oomm1ae1onera, 6 Roman Oa\holioa and 

6 Protea tan ta were to form two oorporaUona, w1 th pay

ment ou. t of a general fUnd to the two boards of oom

m1ae1oners. Tne Aot provided for a Board of ~miners, 

also half Oathol1o and half Protea\ant. 

Ur. Wallace gave the op1n1o~1ihat this did not 
the 

mean the schools were to be denominational, rather/oppoa-

1 te, t hat reading aeotion 41 with the aboye, the examin-

ers were to be qQal ified in a oertain wa;y, but the 

Sohools were free to all and the Board• were an Adm1ni• 

atrative llllohiner, to distribute money, eto., but as to 

education, they were aubjeot to the control of counoi l o f 

Public Instru.otlon, the members of which were not appoint

ed by reason of religi ous belief. not 1111til 1869 were 

members of t his counoil to be either Catholic or Protestant . 

The Aot of 1846 wa s amended in 1849 by 12 Viotoria. 

Chapter 50, whioh expreesly enaoted "That oh1ldren of 

from 5 ~ 16 year s of age residing in~ eohool d1atr1ot 

ahould have the right to a\\end the sohool thereof upon 

payment of the sa id monthly feea. 

SeoUon 6 provided: 

"That the olerg71Dtm of all religio11a denomination• 

l. ? e otun1 S,C, of Canada SUJ'l'&, ;> . 154. 
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in eaoh eohool mllllictpallt7, ehall be eligible to be 

auch oommiaa1onors without an1 property qualifioation"T 

~ 1866 19 Viotoria, Chapter 14, eeotion 6, 

di s aent1ng aohoole oould for the first time n.x rates; 

there were rel igious qual1float1ona tor examiners bu.t 

no au.o h q11al1fioaUon for member• of the OoWloil. 

Section 6 

"After the lat of .71111 186'1, any female 

not being a member of an1 rel1gio ua OOmmWli ty, who 

shall desire to beoome a Teaoher in a oommon sohool 

shall undergo the requ.1red exaa1nat1on before the Board 

of El:aminera." Bo mention waa made of catholic or Pro

testant. 

22 Viotoria, Chap. 52 , 1869 , oontinuee the 

recognition o! dlsaentlng eohools and pow .. a of taxation, 

and the relig 1oll8 q11alifioations of Members of the Board 

of lkaminera. ( 1 ). 

In 1861 Con Statute• of Lower Canada, Chapter 

15, the same definit ion of d1samitient schoola wae con

tinued, t he minority aa oppoeed to the ma~ority , 011t no 

reference to an;y particular belief. In Jdontreal, the 

same law of j ohool Co111111ssioners as berfore was in fome 

and by sections 131 to 1~4 school rates as a110.)J. do not 

exist, and the moneys payable by the City in proportion 

t o popu.lat1on, were directed to be employed f or the pu.r

poaee of common aohoola (aeotion 131). By sect ion 129, 

the whole City of Montreal ia t o be considered one 

mllllio1pality and children from any part of the City 

may attend a!ll ohool, no reference being made to rel igious 

belief. 

Seotlon 138 (Interpretation eeotion) provides 

that the expreaa1on 0011111on eohool shall apply to a 
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4ieeenting 1ohool aa the statute ha4 preYi.oll&lJ pro

Yided for any ohild attending any aohool. IS~ct1on 66). 

The Council ot P\lbl1c Instruction, eect1on 21 

and following W.re 1eotiona in regal'd to the cu.re' 

pr1e1t or offio1at1ng ainiater haYing the right to 1eleot 

booka in referenoe to rel!gioaa and morals f or his own 

faith, thu.a rel1g1ou.1 aa ttera and aanagemen t 1t>ilepartoh4 • 

lht officiating miniater ia a general term and/ genotral 

condu.ct of the cou.raea remains with the Cou.nc1l. < l ). 

The Proteatants cons idered that these 1natructione gave 

them complete control over their schools. The Jews 

claimed ti.Lt 1n the oit1ea t here were only oommon schools. 

In the •ct of 1866 we 111&7 note that ou.t1id• of 

Montreal aod Quebec, a 1chool 0011111ia1ioner may be a 

(aeo. 36) clergyman or other person resident in the mun

icipality. 

Seotion 10, au.baeotion ~. a l lowed any person 

to be a teacher, if he produ.oed a oertifioute of obar~ ot

er signed by the M1ni ter of his own faith, and by at 

least three 1ohool commissioners or Tru.steea of the 

locality in which he r esided. 

The fo regoing from t he Jewish Viewpoint may 

be best summarized by t he opinion of Mr. Wallace Neabi t:-(2 ) 

"The only denomina tional rights or pr1villgea 

existing i n an1 ol.aaa of peraona in 1 867 was the right 

to form a di seenting school where a rel1g1o u.e minority 

complied with the prov1a1ona of the .:>tatut e, bu.t ao fa r 

a1 J&ontreal was concerned, t he only right was to regu late 

the books relating to moral or rel igioUs t t3Mohing." 

"lt might be argued that the faot that aohool 

oomm1aa1 oners were de1ignated aa be i ng Catholic or 

l. ~eo , Corso l1.du t.dd s t.nt.nt.l:js uf Love:- Ctr1t1uo , 1a1n , sec .2'7, 
ohs v . 15. 

2. Poc t um s.c. or c., r . 1~7 . 
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or .Protestant WOllld, 1f the nomint.1 tion of othera were 

aade to the Board preJu41o1"117 atteot a olaa of pel'

aona With reapeot to denominational aohoola, bllt aa the 

right exiated for an7 ohild to attend an7 aohool, th~ 

general teaobing of whloh \•a to be defined b1 the co11no1l 

of Pllbl1o Inatr11ct1on, and aa the right t o moral or re

ligiou.s teaoh1ng waa proTed to any aeot, I think it ia 

olear that a ohange merely in the olaas of persona to 

serTe on the Board of Comm1ea1oner• tor the oarr;ying 

011t of the Aot wo11ld not be a ohange pre~ud1o1all7 af

feot1ng an7 right or privilege with retpeot to denominat

iona l aohools wh1oh an7 olasa of persons ha4 by l aw at 

that time." 

Dl 1869 after Confederation, the Legis l at11r e 

of Q11.ebeo, for the firat t1m&, defined that rel1giou.s 

majority and ~1nor1ty refer to C•sholio or Protestant • 

.::>eot1on .. I estabUshes thaij\!owiotl of Pllbl1o IDstr11ot1on is 
and 

to be composed of Protestant and Catholio members/ to oe 

divided 1nto t llO OOIDD~ ttees. ( l ) • 

In Llautrea l and Q11ebco the taxes from real 

eotate was p11t into three panels: 

1- property of the Roman Oatholioa: 
2- property of the Protestants 
3- the nelltral panel. 

The latter being d1T1ded in proportion to ratio of pop11la

tion. Later in 1870 t he Jews oou ld pay eith er into one 
J,nto 

or two, and later the whole Jewish tax was pei~ the .Pro-

testant panel us the Jew~ attended the Proteetant eobools . 
o f the 

A8 time went on the rate/ ne11tral panel became the highest, 

the erotestant next and the catholic ,.nel the lowest. 

·~he Pinsler oaee in 1902 then aroae. The 

Protes\ant Board refused a Jewi sh ohlld a he• aoholar-

1. s~1. , I.c t -:>f 18ti~ 1s& c . 58 & l. 32 Vlc t ori.6 , uhc p .16 
( 106t ) St<•td .es of \eheo . 
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s hi p into High Sohool, wh1oh he bad won. llllder one o t 

their regulations, on the gro11rld that his father waa 

only a tenant and not a Jewish proprietor paying tuH 

into the Protestant panel, who alone had rights 1n 

Protestant aohoolt. Thia oase waa appealed to the 0011.rt 

and the Judgment ot Kr. Ju.atioe ll8T1daon I l ) , on the 

basis of the •ot o f Edu.oation, 1899, held that there were 

no longer oommon aohoola 1n Quebeo b11t that they had 

bean auperaeded by the Hparate aohools of later l egia

la tion, ( 1.e. after UKI), havi~ 1br their bads that 

the whole population ot thi s Provino• stood either Roman 

Oatholio or Protestant: notwiths tanding th~ indiaputabil

ity ot the oonat 1tut1onal maxim of rellgiou.a equ.al1t1 

among all oit1aena , this did not apply to aohool law and 
in efteot 

upheld the commissioners. Judge) Davidson held/that Jews 

did not have school rights in Protestant Sohools. He 

urged the Legi s lature to aolTe this pressing problem, 

as t here were ovtr 10, 000 Jews in Montreal, man1 of th em 

paying taxes, 

In vie• of t ho great flll'ore in t he pre ea 

and elsewhere, that t h1e Judgment oaused, depriving Jews 

of aohool rights in J.:ontreal, the Protestants, not •isb

i ng to see t his great ~nJuttloe done, entered into oon

f erenoe with leading Jews. 

f 2 Stl'#!!"!X 
.u a meeting of the l'roteatant Board of Johool 

!.!aroh 2nd, 1903, 
commiaeioners on/ the following resolutions were passed, 

later referred t o 1n the £.o t ot!J 00, hereinafter men

tioned: 

"WH!B.&lS, an aot1on has reoentl;y been in

atitu.ted against thia Board by certain Jews, and as a 

resul t the Judgment baa in aubstanoe s tated that b7 law 

the Jews have no rights in tne pu.blio sohools of th1• 
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Province, either Homan Catholic or Prote1tant; we 

hereby deo laro Ollr o pinion that thh glaring anoma l 1 

and 1nJllst1ce wbioh depr1Tea ao large and re1peotab l e 

an el ement of Ollr J>OPlllaUon a1 the Hebrew people ot 

their right• a1 regarda elementar1 ed12oation should 

be rel!¥> ved. 

lurthe r, we de:lare Olll' rea4 inese to co

operate with Olll' Jewlah fellow citi aens in eeelc1ng 

a11oh eq111taole remedial legislation a1 will remon 

thi s ll.DJ12st inequality. At th e same time we mll8t 

oal l the a ttenuon or our Protestant oonaU tuents to 

the danger there is that their w rights may be imperil

led while the wrongs of the Jews are being rectified. 

If the non-OJaristian elements of the co11VDunit7 shollld 

beoome ~ chlil'ge llpon the ~roteetant Board ot 3ohool 

Commis1ioners, while the revena.e from thCD 1a so small, 

a burden will be imposed llpon as which will aerioual7 

pre j11dioe the excellent sohool syst em whioh !or aome 

year~ we haTe been l a boriollaly atr1o1ng to eatabliah. 

"If the enactment be proposed that all c1tiz

ens who are neither Protes tants nor Roman Catholics haTe 

the righ t to send t 'ieir children t o 111bicheT8 r system of 

1chools they choose, provided al \'la ys t hat the school 

taJtes of such parties be distributed t o the two sy~ tem s 

acco1'(Uns t o acbool attendance, we cunnot obJeot to the 

tqaity of s11ch a remed y. At the same time, t he creation 

of euch r1gh ta, mile perfeoU1 Juat, does not bring to 

this Board the relief it so argent ly needs. It simply 

means that the financial embarrassment heretofore felt 

from this callee will oontinlle. Io4eed, it is morell1 

certain that with Montreal as a aeaport of growing 1m

portanoe there wi l l be l anded here from ~rope an 



1noreaaiag nwnbe~ ot people ot Y&r1olls raoe1. neoe1sar117 

ot limited means, who, it la morally oerta1n. will be 

to a great eztent an eduoational oharge upon thi• Board. 

In the abatnoe o f the 11.J)gle system of publio aohoola 

Wh i oh generally obtain• on this oontinent this oon1t1-

tutea an unJu.e t inequality to oar preJudloe. 
readilf 

At t he same U :oe we rherebf/ deolare 011r w1ll1ng-

neas to eduoate the ohlldl'en of all oit11eos who may oome 

to u. whatenr the1r raoe or religion, prOT1ded we h&Te 

the meant to do eo, and oonaider that neoeH&ry atepa be 

taken at an early date to aeoue 'he neoeHaey reven11e 

for this p11rpo ae. • ( l ) 

Thia r eaoluUon led the way t o the paasing of 

the Aot ot li03, \Illich waa then paHed and HHntecl to 

on t he 25th 0 1' April, 1903. Thia .i.Qt is important enollgh 

to be quoted in full aa it was the so-oalle4 "Mago& Oharta 

o r Eduoatiooal Rights of the Jews in Q11ebeo" 

•Whereas perso .. s proteaeing the Jewish religion 

ol.a1.m the righ~ to haTe their children received and edu

cated at the school 11n4er the control of the ;>ohool Cor

porations eatab liahed by l aw: 

Whereas , t he staid pe r aooa ha Te hUberto aeot 

t heir ohlldren to !>rotestant aohoola allDOet exolllsively: 

.lhereas. the Proteatant Boerd of ~o.bool Com

missioners of the Oity of Kontreal, which is the m11n1o1pal

ity ohieflf i nterested, refuse to acknowledge any obliga

t ion to r eceive in the schools under their control of the 

Jewish !a1 th. whose parents are not proprietors of im

mo·uable propert1 s ubj eot to taxation tor the benef1 t 

of the said 1oh0ol1, aod the Tal1dity of the aa1d pre

tena1on bae been ~'1d1o1a lly esta'b lhbed: 

Whereas. 1he Proteatant Boar4 of .;iohool 

l. Pc.otum S.C. of C. ovid6not1 or r:i· . C-ruabm.n. · ·Chairma n 
of oel'l rd of prot.ostant Corun l s!'1 1ortc.!l'S 1 pp.Ul.5 6: 6. 
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Coaia1aa1oners of the Oi ty of Llont1·eal have, by resol11-

tion, expressed t heir oonsent that the above mentioned 

difference be eettled in the aanner set forth in t he 

following provisions, and; 

1/HEREAS,~t 1s expedient to prevent s1l111 l ar 

differenoe from arising i n other localities in the 

l'rovinoe; 

Wherefore, tt. ia LlaJ eaty, with the ad vioe and 

oollllent of t he ~eg1alat1ve £11ombly of Quebec, enaots 

as followa : 

Any provision to the contrary notwithstanding, 

1n all the mwiio1palit1ea o f the t rov1noe, whether gov

erned as regards aohoola, by thie title by apeo1al laws, 

or by this title and by speoial laws, persona prof ess ing 

the JewJsh relig ion shall, for •ahool eu rp oses, be treat-

~d in t he same llllllnner as Protestants, and, for s11ch pur

poses, !h_all be s11bJeot t o the same obl iga t ions and shall 

enJoy the same rights and privileges as t he latt.er. 

In eve ry m11nioipal1 ty in t he Province, persons 

professing the Jewish religion shall pay their aahool taxee 

t o or for the benefit of the Sohool Corporation in s11oh 

m11nioipal1ty whic h is 11nder the control of t he Protestant 

committee of the Coanoil of Public Inatr11ction, and if 

there is no suoh Corporation , t hen t() t he sole Sohool 

Corporation existing therein. 

In every municipality in 'ollb. i ch, for the p11rpoae 

of i mposing and collecting the school tax, the ilDllOTeable 

property, belongi ng to persons prof easing the Jewiah re

ligi on is entered in a statement oompr1a1ng the 1:;.moveab le 

property of peraona who do not profess either t he Roman 

oatho l io or Proteatant tiath, the 1~~oveable pro perty be

l onging to persona pro!e111ng the Jewi1h Religion, shall 

be omitted from a~oh statement and be entered on the state-
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ment aompr1sing the iamoveable property of persons who 

are of the Prote1tant faith. 

Every provision in an7 Aot • whe ther gener&l 

or special, oo~ferring l.lpon persona of the Jewish relig

ion the right to haTe their illllOTeable property entered 

llpon any other statement than that on whioh the immove

able property of Protestants, is entered, ia repealed. 

Wheneftr u.nder the law applicable to any 

mwiicipaUty, the moneys arising from eohool taxes are 

divided between the Roman Qatholio School Corporation and 

the Proteatant School corporation, in the relative propor

tion of the Roman Catholic and Proteatant popu.lation, per

sons proteaaing the Jewieh rel i gion shall be oollnted aa 

Protea tanta. 

In eTery mW1icipallty in which t he gl'tlnt an

n11ally deYoted by the Leg Ult.a tllre for p12bl1c aohoola is 

to be divi ded by the ~11perintendent between the Rollfln 

Oathol1o .Sohool Corporation am the Protestant .School 

Corporation, 1n the relat ive proportion of the Roman 

Catholic and Protestant pop111.etion of the mllflicipality 

according to t he then last oen&Llf, that officer shall in

clude among the Protestants, the persons who, according 

to the then last oeneLls, professed the Jewish religion. 

After the coming into foroe of th1a act t he 

children of persons profesaing the Jewiah religion shall 

have the aame right to be edu.cated in the pLlblic eohools 

ut the Province as r rotestant children, and shal l be 

treated 1n the same manner aa .Protestant• for al.l aohool 

PLlrpo1e1. 

No pLlpil of the Jewish religion shall, howwer. 

be oompelled to read or atLldy &Jll religio&ie or devotional 
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books, or to take part 1n a!J1 religiou.e exeroieea or 

da1'0t1ona, to whioh the fathe r, or, in his delau.lt, 

the mother or tu.tor or pe r son having the oare or main

tenance of au.oh ~u.pi l , ahall objeot. 

Thla AOt sba ll oome into f oroe on the day 

of 1is aanotion. (l ) 

I.Ir. !. L&tleu. r , x.o., whoae op1Dion of t he 

law was 11ntaTourabl e to the Jewish aeotion, and who oon

aidered the Aot o f 1903 u.noonatit11t1onal, said:~It aeema 

t oo olear to reqllire an1 argwnent that the Q1litbeo Legia

l ation of 1903 effeoted a oomplete reTolution in the atatua . 
of the Protestant Commu.nlty w1 th reapeot to aohool mattera, 

and oompelled t hem to reoe1ve on a tooting of equalitJ al l 

t hoae proteeaiag the Je•1•h retigion. Thia legislation 

depriTea t hem o f the u.ndiTided oontrol o f t he finance• 

whioh may be allooated to the .eroteetant Board fo r aohool 

purposes and of their f orcner abaol u.te au.tonom7 wit h re

speot t o the management of their aohoola, the ohoioe of 

teaohers, t he ohoioe of books and the admission ot pupils." 

The Aot waa thus an infringement of the Protestant right s 

existing by law at the Union which was preJu.dioall y ~ r

teoted by the Aot of the Qu.ebeo Legislatu.re. In spite ot 

the vo l untary agreement of Jew~ and .Protestants • hioh t h is 

l aw me r ely put into effeot, he consi dered that they oollld 

not legally aaeent to t his legislation aa 1t was u.ltra 

vi res of the 2rov inoial Leg1sla\1are. ( ~ ) 

Uuoh diaouss i on t ook plaoe later •• to the 

intention of t he Prot estant Board in regard to this .i.ot, 

many bel ieving that the Co1111111a.a1onel"ll had in mind the 

education onlz of Jewie h ohildren on t he same terms aa 

Pro t eatant ohildren, and that thie waa oonfirmed by t he 

reaol~t1on aboTe q1¥>ted. 

1 . Quo t ed a t l e flGt.h in Cl'es tuh l , ':'btl J uT ish Scl.ool Prob lem , 
Pr • 5 & 6 ; l 03 ,~ueboo :; J:;dl""& t-d VII , ::he. ~) . 16 . 

~ . Lof l eur.ot-tnion , Fec t.um S.C. C . , p . 147 . 
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Hut the statute aee111& to have g1v.:i the r esult 

expressed by ~r. Lafleu.r. 

In 1906 an attempt .. a made by th• Jew1ah o1t1sens 

to ohange the Whole system in Montreal and t o have eight 

Roman Oathol1cs , 8 Protestant• aa4 8 Jews constitute t he 

School Board ( l ), elected by t he people, but Mr. Gold

stein states i n his article in the Jew of Oanlllla ( 2 ) 

that it was done by non-Jews and t hat in the interpreta

tion olau1e of the Bill a olau .. W9• put in t o t he ettect 

that t he word "Protestant 11 shall include pereons prof eas

ing t he Jewish religion. The Bill was oppoaed by both 

aohool boards and •s defeated. In 1909 a 11111lar Bill 

met the same fate. 

Acoordi ng to l'r• Rexford, in 1914, 1916 end 

1917, very strong efforts were made t o inou.l\e the Roman 

Cathol1o majority in t he City Collnoil to disregard the 

pronou.noed opinion of the minority and to appoint Jewish 

representatives on t he Protes tant Board ( ;j ). 

He said the City cowioil f ormally referred t he matt er to 

its legal advisers and the latter claimed t hat auch ap

po intment& ll!Dlll.d be illegal. 

An As sociation .-a formed in 1916 and 1916 to 

oonsider the problem on one o ooasivo when it was necea

aa ry to present their views to the Cit y counoll ; ove r 75 

of the leading oitiaens of Montreal waited upon t he City 

Counci l and presented t hem with reference to t he auggust

ed appointment of s Jewiah r epr esentative on t he 2rotestant 

Committee. .Peti ti one weee signed all over the City and 

sent into t hia City Couno 11. ( 4 ) • 

l . Ev1d& noe ~f Raxfol'Cl t hen ~t.e ix•riin of t he Couno 11 (Pl'otes 
ta :it) or Yublio r .1et.n1ct.1o n, Faot\Un S .C.C.,p .93 . 

2 . Ooldstoin , The J~1i lnh (l\1es tion i n t he Schoo l s of f!\1 e nee , 
Je•.1 1.n Cenr• da , p . 49'7 . 

3 . Rexfot•d , s upr c. pp . 9J t: b4 . 
4 . Re xfo1•d , p . f,S . '!'he ev Lden ce u:r Rtixfol'll "f's not contra 

dict :d by th~ J '-vt is h " lt lldSS es . er . Crest.oh l SltJ l'O , p . 7 
thet. i n 1912 o committd"' of J~1· 1.sh pn1•ent.s t hough t J el'l s be 
given represent&tion unaer the Aot. of l b03 . 
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Generally, the Aot of 1903 worked ou.t 1birly 

satisfactorily. bu.t fl-iotion arose .from time to timie, 

eapeoial ly du.e to the inorease in the nu.mber of Jews 

attending aohool, and t he re "ere other diffioo.lti ea 

between the two Bodies, eepeo 1ally aa regards to the 

employment of Jewish teaohera. 

The ev1denoe of Ltr. creelman t l ) represent-

ing the Protestant ~oard (du.ring the aittinga ot the 

Sohool commia1ion in 19~) gives the history of this em

ployment. Three Jewish teaohers were employed by t he 

Protestant Sohool Board for the f irat t1me in 1913. Prior 

to then, not one had been employed. Th e nwnber gradu.ally 

inoreased from 1913 u.ntil 1923 when 70 aewiah teaohers, 

out of a total of 1000 teaohers, were in the employ of 

t he Board, and on Ootober .2nd, 1923, this was still the 

nu.mber. TheTe we•e no Jewish teaohers in the high sohools . 

( 2 ). In 1922 t here were 12,000 Jewish ohildren oom-

1ared to a bou.t 19,000 Protestants. It should be no ted t hat 

t he Jewish popu.lation of l .. ont real had inoreased to 60,000 

in 1922, and the sbhool tax had been inoreased as well. 

The Jewish r epresentatives who gave e-r1denoe later olaiJD

ed that J ewish teaohers had taken their training, bu.t fou.nd 

they were u.nable to seou.re positions, inferior Gentile 

teeohers being g iven the pr eferenoe. 

lllr . Creelman s tated that there was a very 

aeriou.s diversity of opinion in 1913 as to employing 

Jewish teaohers and read an extraot from t he minu.tes of 

t he t rot es tant Board of Sohool commissioners hold Ju.ne 

l . Creel man , FDctmn s .c.c.,p . 101, fo llOI' 1ng . 
2 . Cf . 1~03 , l,775 J avd.sh children et.te nding Pl'ot.&st.llnt 

schoo l s as egu i ns t 6 1 610 protastll nts. In 1924 Jl1~· 1eh 
students nwnbered 11, 557, Protestent s l B, 851--Ct•ee l man, 
P• 5. 
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12, 1913: 

"The Oomi ttee of .iohool Management aibmit tt30. 

aa 1 ts report t he Uin11tea of 1 te meeting on May 9th, 

embodying the following motion and amendment; 

Lio ved tiy Rev. Dr. Sorimber, aeoonded. by Alderman 

Robinson: 

Tba t the Board reaffirm i ta adherenoe to the 

flltldamental prlnc iple which waa reoogniaed bJ the Jewish 

oomm1U11ty in 1903 when the ex1St1ng arrangement waa made 

llllder whioh the .ooard aasumed the dut;- of ed11oat1ng the 

Jewi sh children resident within the Protestant School 

U11niolpality of Montreal, viz, that the iroteatant tohool 

ayatem rellllllln 11nohanged in reapeot to ita distinotiTe re

llgio11s character and oonst1tuti on, believing that any 

ohange wh1ob wo11ld ha'fe t he 11lt1aate effeot of destroy

ing the Christian oha raoter of the adm1n1atret1on would 

be opposed to t he oonaoienoe and Justment of the Protest

ant oommll1l1ty of Uontreal and of the Legis let11re of the 

Provi nce. 

But having taken the opinion of the uounael, 

Uesar s . Greenshielda, Greena~ ields and Lang11edoo, that 

it ls legally within the power to appoint Jewish teaohera 

to its staff 1f it aees fit to do eo, ao1 heTing regard 

to the large and increasing n11111ber of Jewish p11pils in 

its sohools, the Board expresses it• willingness to oon-

s1 der appl1oa t iona for employment from Jewi a~ women 

teachers who are o t herwise duly q11a l ified aooord1ng to 

the law of the Province, reserving to itself, ae ia both 

1ts right and 1ta duty , full freedom of aotion ae the 

ciroumstanoea of eaoh oaae may appear to demand. It 

shall be distinctly understood, howeTer, that where eaoh 

appointment ia made it shall be arr11nged bf the i>rino1pal 

o! the sohool that eTe?)' Christian p~p1l 1n their olaaaea 

shall reoe1Te 1nstr11otion i n the at11dy of the Uew ~eatameot 
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from a teaoher ot his own fat1h. and ahalll at,end th• 

u12a t omary rel1gio11& exero1ae a ao oond12et4tt. 

lloved in amendmen t by .Uderm1rn irraaer, aeoonded 

by Rev. Dr. Young , 

That \hla "Board of 2rotestant S1:lhool C011111aalon

ers ot Ll.ontreal deems 1t t o be it• panmcJwit dut;v to 

.. aiain the oharaoter of t ht tohoola mler i ta oont ro l 

as eaeent1all;v Uhriatlan and Proteatant. 

That while the Oo1111111aalonere he11.rt1ly wloome 

as p11p1la i n tboae schoula ohildren who 1profeaa, or whose 

pllrents prof ea a a ny o tber re lig 1oua fai'tltis; and while t hey 

ban no desire to interfere in an;v •y with th• rel1g i01.1.a 

teac hi ng of imoh ohildren: they do not t •eel that th•;v 

haTe any mandate o r authority from the .L>,rotestant Chl'ht

ian oitiaena, whoae aervanta they are, t1J modify i n an1 

degree , nor t o Jeoparl11e i n any way the Chr18t1an 2rotes t

ant oharaoter of the aohool• u.nder their oa r e. 

Therefo re, th1a Board does not :l'eel J12atified in 

employing 12pon 1ts t eao hi ng staff any oattldidates who woW..d 

naturally be r est re ined by thei r own conaoientiolla oonV1o

t1ona from impa rting 1n atl'llot1on i n Ohri.atian doot r ine as 

aooepte4 by the great major1 ty ot t he Pr•ot eatant Christi an 

oocgrega tions of Montreal . 

The Coami ttee reported tha t It t his Lie•Ung the 

main motion had been adopted and the Aale;ndment loet 11 pon 

t he following division: 

Main motion; a;ves , Rev, Dr. S)'IDOD4a, Alderman 

Robinson, Alderman Wart, Rev. Dr. Sorlmger; noe •ldermao 

? raaer, Rev, Dr, to12ng. 

Ainendment: ayea, Alderman i'raa•er, Rev. Dr. 'fo12ZJ8; 

noa , Rev • .or. Symonda, A.ldtrman Rob1naon , Alderman .Vard. 

Rev. Dr. Sorimger. 
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The report of the Oo1111111ttee was received and 

adopted, Rev. Dr. You.ng and 414erman Fraser dis•enting." ( l,. 
Thia reaolu.tion au.ma up very wall what was the 

real oauae that prevented Jewish teachers from being ap

pointed., n•el y, the control by Chr11tiana. 

The increase came about a1 a reau.lt of the war 

and ... roety of Proteatant teachers generally who •ent 

into other oocu.petiona, a• nQ.ra1ng, war worJc, Dan.le•, eto. 

It had always been the intention and policy o f the Board, 

wherever poasi ble, to fill vaoanciea w1 th competent cer

tified lroteatant teachers, and that onl y in exceptional 

cases wou.1d Jewish teachers be employed, Kr. Orealman 

stated the Protes tant parents preferred their childr.i 

to be taught by Protestant teachers, and complaints were 

received from parents who had children in olaaaes taught 

by Jewish teachers. ( 2 ). 

This poi nt of view is ounf1rmed by a lotter 

from A. J. B1nmore on Pebruary 26, 1912 , on the station

ery of the Protestant Board of ~chool Co:nm1aa1onera, 

though written in his private capacity, he being then 

treasurer of the School Board, in answer to an inquiry 

of Mr. a.. J. Livinson a s to what his private opinion 

waa as to t he possibility of maintaining a 91tparate Jewish 

school system, composed of thOae Prot estant contro l led 

schools in which a me.Jority of pupils were Jewish. After 

pointt6g ou.t that Protestants wouldn ' t have obJeoted to 

the purchase of these schools by Jews, he stated - -

1. Cr ee l mnn, 6V ldence , rr• 101-102. 
2 . I b 1.d , p • 103 • 
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"I take this opportunity of ass11r1ng you that 

as their aotion has de.,natrated, the attitude of the 

Protestant ~ohool Board to'Mlrds its Jewish fellow oit i zena 

has always been one of sympath7 and good will, and t ha t 

ite opposiUon and that of !ta s11pporters to a111 ohangH 

Whioh would admit Jews to its membership, oont1'ry to the 

agr eement aiade •1th them in 1904, 1a not baaed on racial 

preJlldioe, but upon a detemiination to maintain the 41•

tinotively Christian oharaoter of the ~roteatant aohool 

a7atem as originally es tabl1ehed b:; law." ( l ) • 1.rhia evi

dently remainAd ' the policy of the eohool board. 

uther grievances arose in regard to the aohool 

q11estion, eapeoially in t he early '20'a and in the year 

1924. 
ovar 

'!'he Jewish parents beoame incensed ·.J. the fttot 

tha t Jewish children were be ing "eegregated " due to t he 

poUoy of 'Division' of the Jioart. i.'he pol1oy, it wae 

ola1med, was due t o t he absenoe of Jewish pupils on Jewish 

holidays, when almost whole classes were depleted, thus d is

organising the school. Jewish chi ldren were t herefore 

placed in one claes room. When the Baron Byng High Jchool 

was ereoted in the Jewish district, the Board transferred 

many Jewish children from the Montreal High School to 

Baron Bftl8o 

The Jewi sh parmits desi red t hat there be no 

distinction made and t hat they wished their ohildren to 

go to aohool with the ir Gentile fr1etl4a; some desired to 

be segregated; and others refueed t o lave their children 

made to feel that the:; were an inferior olass of persons. 

Aooording to ~he eTidence of Mr. Creelman -

1 . Letter from Binrnol'e t.o Liv i nso n in latter ' s possession, 
unpublished. 
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the tro11ble aroae in t he more oentral aeotion of the 

Oity - in t he 011 tlying portions the number of iew1ah 

et11dents was not great, for example: 

Protestants. Jews 

Belmont ::iohool:, St. George .Vard 183 

Viotor1a johooi,st. Andrew Ward 4.2 

MaillQDH 'H q 1161 

Roeemo 11n t Sohool 1207 t 

In Alexandra Sohool 61 492 

ft i J'lllO UD t :>61 1025 

Devonshire Sohool 32 1285 

Baron Byng High So . opened in 1922, 
had in 1924 42 848 

~ontreal High !XJhool Boys 299 161 
Girls 389 99 

In eome o! t he boys' ol aaeee, a nwnbe r were entirely 

Jewish and others Protestant, so that no 1noonven1enoe 

r ee11lt ed. 

It might be poi nted 011t that in 1924 there 

wore 191·: 1ohool days and the re are about 8 Jewish 

holidays. 

The .-r ot eatan t .Board had grievanoea as well 

a nd desired t o ma 1nta1n oontrol w1 tho11t interference o f 

t he J ews in aooordanoe with t heir r1ghta a nd oomplained 

a bo11t the havoo wro11ght by Jewieh hol1daya. They feared 

that with the 1noreas e in the nwnber of Jews atiendin g 

the aohool they wo11ld have to give represe ntation 11nle•~ 

the matter was finally settled ( l ). 

1 . Evide nc e of Cree l r..o.n, sup1•D, P • S3 , L'oll. 1i.; a l so 101, 
foll . ~ tor auove r!gm•ee oAe P • l O:S . 
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As a reeult o! theae oontrovere1ea, a B1ll 

was prea1' nted to the Leg1sla tu.re ot Quebec 1n 1922. 

&revioualy, the Jewiah proprietora had ,..1d taxe1 to 

the Protestant panel, at the same rate aa othera. Kr. 

Creel man stated t hat the figures s hown to the Legialat

llre reTea l ed that only 40,4 of the ooat ot a11loat1ng 

Jewish chi l dren was borne by Jewish proprietors, bllt it 

waa clearly atated i n the evidence that there waa never 

any objeotlon by the Jewa t o ~«nedy t hia aitll&tion end 

thlle meet the total ooet of edlloat1on. 

The Aot of 1922 whio h •ould have aatlstied the 

rroteatantl entirely waa etreno.oualy oppoeed by t he Jews 

tor o bv1o 118 reaaone C l ) • 

By t he a ot of 1922 wh ioh the .Protestant• pre

aented, they aaked that the &ot ot 1903 be abrogated.. 

(a) That Jews be claaaed aa neutral tor the 

purposes of edllo&tion; 

1 b ) That t he taxes ot Jewish !>roprletora 

go to t he nelltra l panel; 

Co) That the coat of' edacating Jewish children 

be a charge i n t he neutral panel at the 1'te of ttiO. per 

capita. 

There was some d1acaeaion later ae t o t he at

tempt t o have thie Bi 11 paaaed w1 t hou t ~i ving t he Jewish 

reoresentat1ves warn1n~. but at an y rate at t he t ime a 

Co111111ttee of repres enta t ive Jewa healtd of t he aatter and 

managed to check the move, and af ter m12ch argument and de

bate , the Bill was amended t hrough the 1ntervention of t he 

Prime U1n1ater. The Jews had evidently a t ren12oualy ob

jected t o t he abrogat1on of the 1903 Act. thua depri ving 

l. Cl'u dl mo.n, P • 15 . 
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t hen of the rights given t hem in 1903 and th~ op•n1ng 

of the way to Hgregat1on of the Jew1. ( l 

The Aot finally adopted provided: 

( a) That the tazee of t he Jew1ah proprietors 

go t o the Protestant penel, aa before; 

( b ) Th& t J eWi ah oh1ldreo be edu.oa ted f or the 

time being u.nder the Act of 1903; 

( o) The Protestant Board aha ll be paid, as a 

charge thereon, the differenoe for eaoh year between t he 

amowit paid into the .ProteUant Board by Jewish propriet

ors and t he 001t (aa oa l ou.lated at ~60. per capit a) of 

educaatlon of Jewish c hildren attending Protestant sohools. 

(d) The Lieu.tenant-Governor in Counci l waa t.o 

have the power to r epeal at any time, on and a f ter the 

lst of Ju.ly, 1924, artioles 3046 to 3051, inolu.sive, of 

the Reviaed Jtatu.tee 1909, that is the Act of 1903. 

The power of repealing was at the graoe of the 

Lieutel'lBnt-Governor in Cou.nc11 with the hope no doubt that 

some se ttlement might, 1n the meantime, be reaohed. ( ~ ). 

The Prime IUnis ter told the Protestants that it would rtot 

be appea led unti l something was su.batitu.ted (page 16 Creel-

:nan). 'rhi s gave the Jewieh oommunl ty at leaat t1 11»3 to 

find a way out. 

The rrotes tante in 1923 preaented another Bill, 

not be ing oatisfied with the rirst, in which they &sited for 

t he complete abr ogation of the Aot of 1903. They wanted 

t he Jews olasaed as ne11truls so as to make it clear t hat 

Jewa were a separate gr ou.p and that only two panels ezisted. 

1 . S a ll , Goltlate l n, 1m1•?'&, Je1·1 in Cenade , p . 4\IH . 
2 . Sqe , Cr~s tobl , P• 6 . 
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The Prime Minister, hOweYer, did noi •upport thi• Bill 

due to his promise ot 1922 and the Bill did not paea, 

Hpeoially aa all gro11ps of the Jewish 00111.anuii ty had op

poeed it. 

I/hen a a1a1lar ~ill •• preeented in 1~24. 

the ~egislature deolined to :pa1e any legislation , but 

t he Government promised t o appoint a oommie1ion to 4ia

ouse and report on the whole matter. The Bill of 192' 

wa11 tor the whole Province. In the draft of the 192' 

Bill, t hey not only disposed of the AOt of 1903, but 

eliminated the oonaoienoe olause in the 4ot of 1903, 

Page 35 Gol4ah1n ( l) . Wr. Pitoh later pointed out that 

t his did not oblige the Protestants or Catholios to re-

oei Ye t hem, o r on what terms. ( 2 ), but ld.r. Cre•lman ola1m

e4 l ater that the oonsoienoe olause would be oovered in 

the instruotions of the hotestant oomm1aaion by whioh 

t hey were bound. 

During all this time, muoh discussion and 

many meetings had taken place in the Jewish oom nuni tf and 

the press .,..s full of 001D111ent. 

'rhe Jewi1h oocnmuni ty apli t into 11eYeral g ro1.1ps, 

later represented bef ore t he Commlllsion .. and . were divided 

according to th eir points of view. 

This is well &WlUDllrized in Ur. Creatohls pa~ph

l et as i'ollowa:- ( 3 ) 

The Jewish Community oommenoed to regard the 

problem as a ser i ous one. Opinions differed. The Community 

split up into several camps, 011tsta nding of 11hioh were two 

11) The Uptown Oommi ttee, oonsi aUug of membe re of the 

Reform Temple. as well aa in a large degree 1em1-0rthodox 

l • .c.vldence .Jf Culdstein uefor~ Co1ru111ss1cn, l it24 . Fo.c twn S.C. of 
c., p . :55 . 

2 . Ev id& nou of Fltch ,ibi d , p. 21. 
3 . Ores toh l . supru ,p.a. 
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Jewa reaiding in every seat.ion of the City, whioh favored 

the maintenance of the Status Q110, which means, thay de

sired to retain the li03 ~ot, but to have it enforoed 

properly so that representation on the Sohool Boards ma1 

be secured, and: (2) The Jewish ColDllla.nity Collllcil Committee, 

composed of representatiTes of the Uontreal Jewish com-

mun1 ty Council, Co11noil of Orthodox Rabbis, Synagogues, 

Societies and the .Labo11r groups, which demanded the establ i•h• 

ment of a rhir4 ~anel and thus establish separate Jewiah 

Schools for the Jews • . \ , . 
Both these solutions were subjects of many 

maas meetings and heated discusa1ona. 'l'he Presa was fi 11-

ed daily with interviews and various aolutions presented 

by leaders, both in Jewish and non-Jewish circles. All 

c ~ aaaea made aealous attempts to find a solution before 

July l at, 1';}24. 

In view of t he fact that no common a~reement 

was likely a . tor meetings and conferences amongst the 

Jews, and with the Non-Jews as well, the Lie11tenant

Governor i n Council appointed a oo rnmiasion to inTestigate 

the questions regarditig the school system on the Island 

of Montreal. 'l'he Order-in-Council 1ftl8 signed on July 30th, 

1924. 

The following were named to the Committee -

Sir Lomer Cou1.n, Ur. Aime Geoffrion, K.O. and ~. 11.12gu.et 

Richard, to represent the Catholics, Sir .4.rthur C12rrie, 

M.r. ~. W. Beatty, 4.C., and the Hon. W&lter Kitohel.X,C. 

to represent the .l'rotestanta, and Messrs. Michael Hiraoh 

Samuel ,1. Cohen and Joseph Schubert to represent the Jews. 
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lollr •e1siona were held from Tuesd~, September 

30, 192,, to uotober 13, 192', and maby Jetdlh and non

Jewiah leaders appeared to give ev14eooe representing the 

above points of view or merely aa pr11'ate oiUzena. 

I ha ve refe rred to llr. Creelmn•s eT1denoe, Chair

man of the t>rotestant Johool Boal'd, and there waa no do llbt 

he stood llpon 1ihe grot.llld of ooiQPlete oontrol by ~rotest

auts and that no Jew ahou.ld be appointed to the .?roteatan t 

School Comm1aa1on. 

Mr. F1toh, x.c. and Ra bbi Hiraoh Cohen spoke tor 

the Jewish Community COWloil and favored •eparate lewiah 

aohoola ( l ) • 

Ur. Garber spoke for the Wo rkers Conferenoe. He 

favo11red eeparate •obools. J.lr. Goldstein wa1 one of the 

Uptown gro11p, desiring the Statu.s q110 , namely the mal.nten

ance of the &ot of 1903. properly oarrled 011t , and that 11n

leaa su.oh equ.al righ t s were aooorded. t hey were t oo proud 

to have their chi ldren e~uoated. u.nder h1m111at1ng olrowa

stanoea ( aegretation) and t hey would t hen faYOu.r separate 

aohoola. 

Mr. Weinfeld, ~r. Gol'don, Rabbi B. ~erritt all 

coincided with thla view and opposing the aeparate aohoola 

u.nleaa it was absolu.tely neoeaaary, bu.t trying t o &l'oid 

segregation i f possible and beli9TID8 In t he advantages 

of a co11111on system for the good of all. 

J4r, Caiaeraan ahowed how a Jewish eeparate eohool 

was possible. Mr. H. Wolofaky ).PQbllaher of the Jewish 

Daily Eagle, and the Canadian Jew11h Chronicl e ) wanted t he 

Protestant Board to oontrol \he tlnanoes, l>u.1: the Jews to 

control the schoola ln t he Jewish 1eot 1on. Kr. L. Benjamin 

l. Sa e , Reso1\1 t1on of llo ot T'ea l Cou·w11 of Orth oclox Ro bbi.a , 
c r•us t.oh l , p .10 . For t he ev tdence of s.ll the ~i itnes se s see 
Fact um S.C. of C. &lso S\\l'1U!tar lzad H~ to ma. i n feetm•es i rl 
crest ohl' s pa rnphl et . 
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alao spoke fo r separate a1chools. 

U.lij' Protestant•' opinions were ezpreaaed fol

lowing Mr. Creelman'a view -- Dr. Rexford, Biehop Jarthing, 

Rev. Dr. Dickie and Rev. Dr. Sm)'1he. 

Hon. Herbert Marler denied the above repreaented 

the genel'al Protestant point of vi ew and cona1dere4 

Creelman'a •P••ch 'intolerant'. Ha tho11ght the Act of 

1903 could be worked out and didn 't want 1egr9gation , 

which was detriman tal to Canadian 11nity. Thia waa Mr. 

Lightfall'a view as well. Rav. Dr. Beet, representing 

many ohlll'chea, lll'ged tolerance and tho~h t Jews should 

be represented on the Board. Ur. Justice Howard of the 

Colll't of £ppeal fa'VOred a Saparute School for Jewa. 

Reports o t the oomission were then made. The 

general report was aade on 27th December 192' on the baai a 

ot the in41vidial reports made by the Pr ot eatant uommittee, 

the maJority Jewiah Oomm:saionel"ll, Kassrs . Hirach and Cohon, 

and the minority Jewish coumi111oner Ur. Schubert. 

In the report of the l'rotestant Committee after 

generally d1eous•;ing the matter and t he l egal opinion at 

K~. E. Lafleur, K,C., they continued. 

That upon the whole, and having regard to the 

foregoing opinion of counsel, t he Commissioners have 001116 

t o the ooncluaions, a nd beg to make the reoommenda tiona, 

h~reinafter 1et forth: 

(a) That it ia not in the i nterests of the 

community that a statute of ganeral p ublic importance 

whioh is open to at\aoic on t he ground of its unconatitu

tiona l ity, ahould remain in existence; 

( b) 'l'ha t it would be 11aelees t o seek any 

amendment to the British Uo1·th A111etioa 4ct. 
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(o) That the du.al or aepan~ aohool e19tem 

created at Confederation aho11l4 be ma1nta1ne4; 

( d) That 1t 1• not 114 T1 aa ble to o reue more 

panels and th11a a4e further to the oomplex1 ty ot tha 

ex1et1ng e,yetem. 

(e) rhat the rE980n 114Tmoe4 tor the appoint

ment of Jew1ab repr9aentat1Tea on a aentral Board, eaoh 

aa 1• r aterre4 to in the foregoing puegraph, Tie; •lfo 

taxa Uon w1thou t representation" ie wifo&1Dde4 in T1ew 

ot the faot t hat Jewish o1t1zena of I:.ontreal haTe exaoU7 

the aame right& as all other oitiaens t o etreot repreaent

ativee to the Cit)' CoWloll and to the looal legi•l~t11re, 

the onl7 bodies ha 'rin~ t he right to i mpoee and oontrol 

taxation for aohool piirpoeee. 

(f) That all ohil dren , 1rreepeotive of raoe o r 

religion are ent1tle4 t o an eduoa tion 1nthe eohools ot 

t he .Provinoe: 

rg ) Tha t t he att1tllde e4opted in l 90J by the 

l>ro teatant Board ot .:ichOol Coa.heionera ot the Clt,y o f 

uontreal wi th regard to the ediioation of non-Catholio 

and non-?rotestant children, ••• proper and reoom111end

a l)l e and that in t he i nt erest& ot harmony and national 

unity, all t he facilities of Protestant eduo&tion e hould, 

ineofar a s o1ro umstances permit, be con tin11ed and made 

aTailable f or the eduoation of au.oh ohildran. 

(h) That every ! aoi l1 ty should be t>fforded 

au oh non-Oa tholica and uon-Pr oteatan t children to obtain 

an eO.uoation o f a standard equivale nt to t httt affo rded the 

Proteatant children ot the .Pro vinoe, d11e re gard being had 

at all time a to the welfare an d interes\e of auo h PJ'Otestant 

chil dren. (l). , 

l. See, Orcistohl 1 p, 16; also Foc t.mn S.C.of C. 
, ;. 1. 
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'l he J ewish l:ommisaioners ola1med in t he11' retort 

equal rights i n regard to all aohoo l uat\ers i n ~ontreal 

and aalced f'or repreaenta ti on and a>n-discriminaUon 

ugainat t he children as the 4ot of' 1903 doea if interpret

ed fairly , and that llDdenominaUonal COllKlllttee with re

str icted powers which wae later saggeated bJ th6 Protest

ant Board was not su.!f icient or pl'Oper representat i on, 

~easrs. Hirsch and Cohen submitted a plan for t he creat 

ion of a ~etropolitan l inancial School System and the 

abrogation of amefldment of existing laws and t he enactment 

of new Legislation. 

Mr. Schubert , in his report as a Minority Jewish 

Kember, recommended: 

•.fhe Amendment of the 1903 .A.ct, and to divide the 

Prote s tant panel i nt o two parta Q - one part, the .Protest

ant seo t ion, to control the Jchool s where t he majority of 

t he children attending are r rotestant1, and the Jewish 

section controlling sohools 1'11.ere t he maJority are Jews , 

both to oe adjusted yearly by a joint board -- a Central 

Board , t o be known as liletropolitan financial Coam1ss1on -

and vEarious o ther provisions, ( aee j'actu.m page 183 Creatohl ). 

The report finally submitted to the Government by 

the e nti re Oommisaion is as follows: 

Since there i s a consider& ble difference of opin

ion in t hese three solutions, a nd since the Protestant 

and Jewish Commissioners cannot unit e and arrive at a com

mon agreement, after a great deal of disoussi oaa and care

ful deliberation, t he General oommiaaion formulates the 

following concluaiona: - -

(a ) Tha t t he present two aystems of education, 

Catho lic and iTotesant be mainta1ne4 in the City of 
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Uontreal, and t hat the Oollllll1esion• ta opposed to the 

idea of 01·eat1~ a t hird system of ed11oat1on f or the 

Jewish population o f Kontreal. Kr. Jo•~ph ~ohubert dif

f ers in t h is, while Ueaera. Riraob an d Cohen oonour with 

a pro viso tha t anothe r aatisfaotory sol,ut1on -e f oWld. 

Cb) In vi ew of the opinione1 of CoW18 el ae to 

t h e oonat1tu t1onal1ty and legal1\y of t;he s o lutions .Pre

sented, the CollllDias i onere a11ggest unanjlmo11aly tha t 1n 

order thut a l egal and eq 111 table aol11tllon t o insure rights 

or t he Jews b e aeour ed, t ha t t he Government aubm1 t t o t he 

Courts of Appeal of the Provinoe, and 1~o the ir1 Ty Counoil, 

if neoeeeuy, the q ueat i ons s 11bmi Ued ·to l ear ned OOllllael 

of a.n ,y other question re l atiYe t o the :laeaes. 

( o ) The Commission t11rth er reoommenda that 

t he Status Q110 be maintained u.ntil suolb time as t hese 

Tribu.nals wil l ad j udicate upon the mat t er. ( l ) . 

~s a res ult , a Committeee of the Exeo11t1ve 

couno il, f oll owing the reoomllll!lndati on of t he 4tto:rney 

General, decid ed t o refer t he oertain g 11estioo so the 

Cour t o ! the Kibgs Benob Appeal, purs11e.nt to Article 

6 797 R. s . Q. 1909 and t hia was approved by Order-in-Counoil 

of February 3rd, 1925. 

Th e matter wa s heard before1 t he Appeal Court, 

each of the J u.dge e giv i ng i1% a separt. t;e judgment, bu.t 

sWDlll9d up in the opinion of the whole Court given March 

11, 1925. the J11dgment oontained, among o the r things, the 

fol l owing: ( ~ ) . 

"Oonsideri~ t hat t he oOllllll4Jn or p11blio schools 

of t he Province of Q11ebeo, are in aco•ordanoe wi th t he 

righ t s reoogni ~ed and gua ranteed b7 &rt1ole 93 of t he 

l. C1·t1 s \.oh 1 , v .l7 , Foo t nn s.c. of c. 
2 . F1;a t. u111 S . C.of C . , p . l~S , f oll. 'i. T 11:! <J.lc;. Utio n s antl 

~nswers e re g ive~ i n Cr ostohl . 
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whether Roman Oa\holic or Protea'tant; that the exclus

ive right of the Ro111&n Catholic• and of the Prot estants 

t o the cont rol of these schools hae been thu.a eatabUah

ed and pr eserved, forev~r. bf the Brit i sh North Amerio& 

Aot, a nd the 2rov1nc1al Legialat11re in exerching it• 

power of legislation concerning education oanno t pre

Judioially affect such rights w1 thollt exce ed ing ita 

l egisla tive authority. 

Proceeding to examine each of the qlleet1one, 

and t o enter the answer as t he Court detenriitHtd: 

Queet1on 1: Is the Statute of Q11ebec of l 90a , III Edward. 
Vii, Chap, 16, ultra Tiree? 

J.nner: (Unanillloue) - Yee. 

Q11est1on II. Under t he said .>ta wte : 

(a l 

lb) 

..lnewer: 

la I 

(b l 

can persons o! Jewish rel igi on be appointed 
to the Prote s tant Board of Johool Coimn1aaioners 

of the City ot )lontreal '? 

Ia t he r r oteatant Board ot Johoo l Commiss i oners 
of Aiontreal obl iged to appoint J ewish teac hers 
in their schools s hould they be attended bf 
chi l dren profes sing the Jewish religion? 

( Unan1.mo 1.1s ) 

Yee. 

NO. 

Q11eat i on III 1 Qan the Proviacial Legisla tllre pass legis
lation providing that peraona profeaaiog 
the Jewish relig i on be a ppointed ; 

(• l 

( ~ ) 

(cl 

Answer : 

(a) 
(b ) 
( c) 

To t he Pr otestan t Committee of Pab l i~ 
Inst:uoUon: or 

To t he Prot estant Board o f jQhool Commiaeion
ers of the City of Yon t real. 

Aa adviaory me mbers of these bodies? 

(Unanimous) 

lie> . 
No. 
No . 
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Q11eatlon l Y: Oan the Provinoial Legis latlll'e pasa legia-

lation obl iging the Board of .>ohool coaaieaionera of t he 
City of l.lontreal to appoint teaohera profe881ng the Jewish 
Religion in their school s should they be attended by child
ren pro !eas ing that re Liz ion? 

Answer: ( 11aanimo11a) 

?io. 

Q11eat1on V: can the Prov1no1al Leg.1alat11re pasa hgh-

laUon providing for the ~point•nt of pereona profeaeing 
the Jewish religion on the proposed Metropolitan 11nancia l 
Oommiaaion, outlined in the pro,eot Hbmittod by Mee1ra. 
Hirsch and Cohen? 

Answer: ( llDAD imou. I ) 

Qu.eation VI: Can the Provincial Legislatu.re P~ •• leg1sla
t1on to establish separate aohoola for r.rsClla 
who are neither Cathol ics nor Pro teatan a? 

Answer: (Judges Gr eenehlelds , Ri vard & Letourneau ) No • 
.uiswer: (Judges Flynn and Tellier) Yes . 

Q11eat1on VII: .uawlling the aOt Of 1903 to be u.noon.Uitll
tlona l , have the Protestant• the right, 

'.) 
f b) 

( c ) 

u.nder the present sratute of Qu.ebeo Law, to 
allow children professing the Jewish re l igion 
to attend t he aohoola: 

Aa a matter of graoe? 

.iB of right ? 

can the Province foroe the Protestants t o accept 
oh1ldr81'1 professing the Jewish rel igion under 
&WJ h cond1 t1ona? 

..uiswer: 

(a) 
(b) 

(o) 

( wianimou.a ) Yes. 
(Judges Greenahields , Rivard and Letourneau) Yes. (save 
t he a 1stinotions and reserves indioated in t he Uo tes 
of Ju.dges Ri'f&rd and LetolU'nea11). (Judge• Flynn and 
Tellier ) No. 

(J udges 11ynn , Tellier & Rivard) l lo. 
(Judges Gr11 ~ashielde & Leto11rn•11) Yea. 

Quebec, Maroh 11th, 1925. R. ~. z. Greensh1elda, 
JUDG'E PRESI DillG. 
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The appee 1 to the ~u.preme oourt o f Canada •s 

filed on April 20th, 1925 by Messra, Hirsch and Cohen 

app ellants and oouneel a ppeared before the Court rep

resenting the 4,ppellaate and the o~thol1c Board, Pro

tes tant Board, and ~r. Joseph Schube*t and the 4ttorney

General to proteat their respective rights and intel'9ets, 

Respondents , 

'l'he Court 1n their Judgment of M'ebro.ar;y 1926 
Hdd 

( l ) delivered by Anglin Chief J11etioe of Canada •Atha t 

at Confederation legislation ~ 1n Quebec was for p1.1rpoa-

ea of educational matters, divided into two greet rel igious 

denominations, Catholic and l'roteetant , 

The questions subm6tted were anawered to the ef

fect t hat the act of 1903 was only 11ltra viraa 1f persona 

of a different rel1g1011s fa 1th had the ri.ght to attend at 

dissentient aG.boola; "That under t h e Aat of 1900 Jewiah 

Co111Dissionera coul d not be appointed, or t he Board ob11ge4 

to appoint Jewish teac hers , and that the .Prov inc• ooul4n' t 

pass legislations t o this e!feot~. But they held t hat the 

l'rovinoial legisl~ture could pass legislation to estliblis h 

separate sc hools for pe weons who are not Oatholios or 

,\Totest~nts as such l eg1elat1on wouldn't neceesurily 

interfere pr ejudicially with right s and pr i vil eges enjoyed 

either by Rom~n Uatholios or ..n-otes tants as a class a t the 

Unioo , 

J.'hey turther held that in regard t o wontreal, 

Jew i sh children had the right to attend and be received 

and 'JiYen education , but not i n rural munici palit ies 

wh1 oh wuo.ld be only as a matte r of grace, 

'.J.'he matter was app ealed to t he h~ghest tribunal 

L Suu , C1• u.1!tl11 L& w nb 1.,wts , l\l.lti. See , Cr esto?tl f c.r l jl11'1St l.o •\B 
o ~ c; nswe r s • 
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11'1 the clnp1r e t o the Privy Council . On o btaining s peoid 

l eav.J t o a ppeal to Hi s l..a jes ty i n Council , the Judgment oi 

t he .l!r ivy Counoll of l!'ebruar y 2nd , 1928, befor e Viaoount 

Cu ve , L. C., t 1sov unt Haldane, Lord Buckmaste r , 1 ord .D&rlicg, 

.Lo rd .1t1rr1ngton of '-lyf1e, wa s given 1 ) . 

The Cour t a pproved of the J udgment d ~. i ve r cd 

by Anglin, C. J . in t he Jupre:ne Oou.r t o f Ontario i n resard 

~o t he ... o t of l t;61, t h.tat "The r e wer e n o d i s sent i en t s chools 

e 1ther 1n L.on trea l or Quebec , a l t hou.gh no d o12 b t t.he schoo ls 

1n those u1t1es were d enom1ntit1onel school s " , e nd ugu1n.st 

t h<l t "nobod y doubt ed t ~ t t he Roa::: n Ca t ho Uc .. nd Pro 1.e s t an t 

sepa r a te s chools of ~uebe c &nd kon t1'..al were de nominut1 onal 

s c hool s , o r t hc.. t t he .?re> t e s t ant s wer·e a ulu ss o f tJersons whose 

r ight s a nd i 11te rests we1·e prot ected", and unswfJr ed the que s 

t ion " . ..re the p r o v1 s i vn s o f 96 of t he .:>ri t ish Hor th n.1:1ericu 

.• c t 1n fr1n~ed b:v t he l-.:103 ,.ct? I t i s . ~irs t , we r e any 

o f t ho s c ho o l s r ef e rred t o i n the Act of 190~ d enomi n&tio na l 

schools i 11 v/h ioll an,v c l uss o f person s h.bd o;i· law an y rig ht 

or pri vi l ege u t th~ Uni ... o , &nd whe t he r ttnd to wr1a t exten t 

t he s t ts tute prej ud i c i a lly aif e o t u bll .\' s 11ch ri gh t? " 

1'he ~cur t ': t.ld ~hut the ,,ct of 1 8ul se t up 

two d if1er ur1\. ed u i;tttiu nal s,1sterr.s , one ior Lower ..!uU;, du 

ou ts i cle ~ 1 e c i ti e s of'.' , u e bec un d !jontreal 1runil ttrea J 

tt lld b OO 1.he r s :,rst a m f o r t. 11e two ci t i es -- t •w t is t he re we re 

t .o cleses of s c ho o l s , oumel y , 

( a ) In euc n wunioi p;.. l i t y, on e v l' mo1·u 00111:1.on 

s choo l s managed OJ ~ohool Commi s sioner , e ieot~d by all 

t he luodhold er~ s nd ho use hold e r s u f t l. e JAun i oi plilitY other 

t h&.n the d i s s entien t i nh1:1.bitants . 

1. h ll·:..ch vs . 11 llt.c: ~ tu .1t Scl u ul Cll • ~ 1.sn U •I• 1·s , c t i 1., l t :lfl 
.\ p, u-. l (;u:;l.)3 ( P1·i v y C..>\~11c il 1 , r . 20u . 



I b) In any aumicipali ty whe re a n,y nu.mbe r o t 1n

habi t ants professed a religious f ai th different from 

t he maj ority htid signifi ed aoch d111ent, one or more 

s chool s managed by Trusteea •~po inted by t he d1 s aentien t.a. 

These soboois were main tained partly by month• 

ly achoo l fees, and partly by allowances out of the common 

school fund, and partl7 by a rate lerted by the .:>chool 

Commissioners or Trustees • ~ the caae may be. 

The teaohera at eaoh s chool were appo i nted by 

the oommiaaionera or trustees, and &%&mined by a Board o f 

Exam1nera for t he oommu.ni ty which might 1: -the go..-ernor in 

a.ouncil a o o rdained be organiz ed lnto ·~oman Oatho lica and 

Pr ot estants. The oourae of study was detemined bf Com• 

m1aa1onera o r ?ruateea, but books on religion and mot'&l were 

to be selected by a cu.re o~ o fficiating minister fo r 

children of h1a own religious faith , children 5 to 16 re

s iding i n any school diatr i ot were t o have the right t o 

tt ttend t he s choo l t hereof, upon payment of feea, but this 

doesn ' t a ppear to apply t.o d isaentient s ohoola whioh •~• 

reserved (exoept eas a matter o! favour ) t o their own child

r en in t ho d is tri c t and I i f room) for children from othe r 

sohool diatr i ota of t he same f aith . r hie --.s not clear, 

but the ~ritieh Nor t h Ametica Aot by parag raph 2 of Section 

93 remo ved the doubt. 

In r egar d to t he rural d istActa, t here wa s no 

question tba t the d isse ntient achools wer e denominational 

a nd formed a cl1u1s of pe rs ona ha v1ng rights and pr i vileges 

with r eepeot t o the school, i nc luding the r i g ht to appoint 

man.aging Tr11et eea who oould select t he teachers , contro l 

t ile cour se of etlldy aod ezolude ohild ren of another fai t h . 
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But the coamon achool in the rural erea not being 

a separate er diasentient achool, was 11nder the control 

of Oomm1aaiune1'8 appointed by the whole body of land

holders and householders in the diatrict witho11t regard to 

their religious ~aith, altho11gh in taot e here the maJorit1 

in the r1U'8l area are Catholioa, they weee lloxlilalt oon-
i t \YUS 

trolled by members 0 £ t hat religious commo.nlty, but /not 

a right or pr1v6lt1ge to which any olaes of persona are b1 

law anti tled. 

In regard to the 01t1ea of Quebec and ~ontreal 

t he syst em estab l ished by the Brit i sh north Amarioa •ot 

wua eiM1lar to the ru:ral areas in many respects, 19t 

t here were important differences. 

Here there was already a mature of rel1g101u be

liefs i n the population w1*>h ws al ready dense, ao two 

k inda of schools were at once set up by the Legislature. 

The dtatute of 1861 did no t divide the two cities 

into majority and minority aohoola, but into Roman catholic 

and Protestant. Each City was to be oons1dare4 !or the 

purposes of t he 4ct as one munio1pal1ty, and euch aohool 

a school distr ict . .:iohools in eacb city were to be ::ian

aged by tw•lve commissioners -- 6 Cath011cs and 6 rrotest

ants and each to fonn a sepa rate body and payments were 

t o be made ~ the City r reas11rer to the respeotiTe Boards 

in proportion to t he populat ion end the religious ,oraua

sion represented by eaoh ( a 131 J. ilach Board was t o ma n.:.ge 

its own schools and appoint the teachers having been ex

amined by a Board of Q&m1ners, half Oatholia and half 

Prote3tant, eaoh half aoting separately. Religious books 

to be chosen by Ronan Oetholios and J?ro tes tants r espectivel y 

fo r their own sohoole. ADY achool managed by e ither Board 



oo u ld be a ttended by any ahi l d 1n the oi ty of t he speo1-

t1 ud ago. ( as 66 . l 2a , 129 ) . 

The Co urt held t herefore that these had the 

stamp of denomina tional s ohools and Ulia oouldn ' t be ef

! aoed by t ho attendance of a oertain n wnber of children 

of a d i ve r gen t f aith , and the Roman Cath::>lioa and .t>rot eat

ants were eaoh within th e olauae "A olass of persona whioh 

ha d by law a rig ht a nd privilege at t he union" and this 

agreed 1 wit~ the 3upreme ~ourt Of Canada, An.gl in. c. J. 

It wa s he ld " t ha t word Prot esta nt in t h e s tatutes 

meant non- CathoUo and didn~t ino t ude J ews, a nd the whole 

tirotestan t c.;oromu.ni ty t hough divided for some persons into 

denominat i ons. was a olasa o f per sona unde r s . 93 of the 

Aritish Uoz-t h 4aler1ca .4o t . 

1'he Court furt her he d tha t l a nguage of 40t o! 

190~ waa "very wide and comprehensive" tmd notwiths tand

ing ~glin, c. J. t o c ontrery, it .:iu ld authori ze the ap

pointment o!' pr ofessing Jews to t h e .t'r o tea t ant _,oard of 

t;ommls aionera a.nd .!!Xaminers in Llont r eal an d Queb'3c , and 

mi~ht e ven jus ~ify a cl aim on t he par t of Jewi sh inhubit 

hOts in the rural u r ea to join with l"rotestu nte i n fo rming 

a d iesentieot scho<> l a11d a ppo inti ng its .l'rusteea, a nd eo 

i nf ringe -.~1e rights and privileges of irotes an ts in t he 

r r otes tan t schools in the ~1 t y aretas a nd in diaaentien t 

s chools els ewhere~ and s ec tion 6 o f t he .I.ct i nsofar as It 

purports to enable a professi ng J ew to eencl his children 

as o f right t o a Pro testant d1saent1ent ao hOol in the 

r ural area, wae an 1n!r1ngemect on the r ights belonging 

to Protestants at the Union a nd Qltr• v1r.-. 

S0ot1ons 2 to 6 of the Ao t were not in t hemaelvee 

void tl8 1n!r1ngi ng t he a.ot o f l 6u7. They therefo re varied 
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answers to qu.estions l & a (a) of the Su.prelD8 court of 

Canada, a s tollowa: 

Queet1on 1: lloi exoept H · far aa it wo11.ld enable persona 

profess ing t he Jewis h religion t o be appo1n te4 to the 

Pr otestant Board of J:U.uiinera, or to take part W1 t h .Proteat

an t s in the eatabl1ah111ent of a disaent1ent sohool ou tside 

those oitiea, and exoept s o far aa it would oonfer the 

right of attendanoe at diaaeutient sonools outside t he 

Cities of Queb eo and Uon~real upon persona of religioua 

faith diffe1'9nt from that of the diasentient minority. 

Qu.est i on 2 (a ) 'iea. " 

and affirm ques tion 2 (b), 3, 4 , 5, and 7. ' · 

In tho oourse of their Ju4g1Uent they found 

that a . 9J of 1867 Aot did not purport to stereotype the 

educational system of t he Province as then existitig, b ut 

it expreuly au tho:dzed the Provinoi&l I.egiala ti.tre to cake 

laws in regard to eduoation eu.bJeot only to the provis-

i on¥ of the seotion, namely, proteating the r ight of C&tholio 

and Protestant population as a olasa ~t the Union. Thia 

didz!O t mean that they bo th toget he r f'o m11 "a olaaa of per

eons" wt th a ri ght to objeot to t he establishment of a ny 

aohool not IUlder Christian c ontrol, but t hat it would be 

possible to frame legisl ation for the establ1shin~ of 

separate sohools for non-Chl·iatiana witho ut i nfringing 

t he rights of the two Chri stian oommWlit1es . and that 

legislati on so limited would be valid . 

As a result of al l this litigatio n and the 

ti nal decision, Jews oould have a separate s ohool, but 

t hey oollld not be appointed on the Boards in the t wo 



oi t 1es, nor 1n the diseent ient schools of t h e rural 

d1 atr1cts , nor had t hey the right of attendance at 

di s eenti ent echoo le outside the citie• (except b7 grace ) . 

They did, however, ''lllve 1 t in the common school a in the 

runt l area, but these were usually t hoee of the Catholic 

ma j ority a nd Jews did no t attend t h em, The Jews also 

had the abo V'lt r1gh ta in J.tontreal, The Rrovince could 

then f orce the 2rotestants t o ucoep t J ewish child ren in 

~ontreal , but not i n the l'Ul'&l districts, 

AS a r esult of this li t igation, legislation 

wee paeaed 20 Geo rge v (1930 ) Statutes of Quebec, Chapter 

61, assented t o on t he 4th of April, 1930 •An A.ot respe ct

ing t be edu<ltion of Jewish chi l dren of t h e Jewish f aith on 

t h e Island o l Uont real, 11 

By th1a Act a Jewi eh .school ooami aaion of 

~ontrea l was f ormed, compos ed of s even members of the 

J ewieh faith , a ppointed by Lieut enan t - Goverao r in Council, 

one of whom shal l be President f or f ive years, subject to 

being replaced f i r caus e, The Island of Montrea l alone 

w~s affected by the 40 t 

The Co1111111aa1ou waa vested i n respect of t he 

e cl uoation of pe rsons of the J ewish faith, with all t he 

powers ve eted in Llon t rea l Catho lic .::ichool Comiss 1on 

and Pr o testant Board of Schoo l 1n respect o f eduoat1on 

i n their aohool s respectively and mi•h~t a c t aa advis

ors upon 1nv1ta tion ,to t h e Counc il o f J!luoat i on i n re

gard t o general p roblems. 

The Co1DD1Ueion might make regulations for the 

Government of i t.a eohools. if approved by the L1e11tenant

G<>vernor in Coano1l, on recommoodation of the S11pe rintendent 

o f Kduoation as all school !unctions wer e t o be solel y 

under hie juriediotion ae 1n the other achoo la, It pro

vided fo r a Jewish oent ral Board of .Examinere; that a Jew1ah 



aohool munio1p&l1ty might be formed within the territory 

or a Protestant sohool, mun1o1pel1ty , or instead of form

ing a eeparate school they oou l d arrange with other Boards 

o! Sohool Commisaionera of the same looality for the edu

o&t1on of such Jewish ohildren in the ir reapeot1Te aohoola. 

Failing an agreement respeot i~ the 01ty of 

l..ontreal with the other Boards previous to April l, 1931, 

t he terr! tory of the City of !J.ontreal wae to be ereote4 

into a Jewish eohool munioipality under the co11111ission. 

Provision waa made !or taxes at the same rate as Protest-

ante on properti es of Jewish peraons in a looality where 
the 

a mu.nioipality was ereo ted , with a share of jrieutral l'anel:-

a provision was made !or a separate penel for Jews where

eve1· tteM were separate Panela, and other provisions tor 

payment ol' costs if Jewiah children went to Protestant 

sohoola. 

By order-in-oou.noil d774 of the 24th of ~pr11, 

l~~o. The Jewish Coamission was appoint ed with the follow

in .~ me .. 1bera: ( l) 

Samuel .1. Livingston, 
Rev. Dr. £bl"llmowitz, 
Edgar u. Berliner 
.&.braham z. Cohen 
IUohael Garber 
Nathan Gordon 
Dr. Ida~ Wiseman. 

By Chapter 6 ~ - 21 George V Stahtes of Quebeo , the agree

ments in regard to Montreal and Olltremont, a s12burb of 

~ontreal, which were entered into with the Protestant 

aohool board a were ratified and the Jewish ooamlasion wae 

to have e ffeot in ~ontreal and outremont. 

'l'he agreement of Deomiber 3rd, 1980 oonoern1ng 

the City of Montreal proV1ded that ~The Jewis h oomm1saion 

l . s~c , Ac t 21,Gao .V1 0,ueouo ,Ci ap,6J . 



agrees that all Jewi ah oh1ldreo shall atte1ad t he eohoola 

of t i1e Protestant Boa.rd and tlle Proteatant1a agree to re

oei ve them." 

2. "All Jewish ohlldren shall be a111bjeot 1n all 

reepe cte to all the :ntlea an d regu.lAt1ona of t he Protest

ant Board applying to Proteai.nt oh1ldren and a hal l reoeive 

t he same treatment and be 81.lbJeot to the 1-.me obl1gaUona 

and enJoy t he same advantagea in a l l reapoots aa Proteat

an t ohildren." 

a. "Jewish childrsi s hal 1 at•end 1the school ot 

the regular aohool di st riot (as defined f :rom time to tine 

by the Protea taut Board) with in whioh the:v reaide and 

within the aohools so attended by t h em th1:tre aha ll be 

no di~iaion or separation ot Jewiah ohildren from Pro tea t 

an tor other children." 

4. "No Jewish oupil aha l l be compelled to read or 

st11dy any r eUgiou. a or deYOtiona l book, o r to talce part in 

any rel1~1ous or devotio lll:l l exercise to whl ch the father 

or, in his absence, t l1 e person, l ooo-parent1s, shall object." 

"Jewi sh ohi l dren shall suffer no l oss or reduc-

tion in marke beoa11se of absence from school on the follow-

ing Jewlsh holi days: -

!Jew Year 2 days 
Dey of Atone-

ment l da37 
1la bemaol ea 4 da~rs 
Passover 4 dalTS 
Pentecost 2 da~s 

"The l?olioy of the Protestant Board is t o oon-

sider Jewis h applican ts elig ible for appointment to the 

teaohing staff and for promotion. 'l'bie ll e olarat ion ot 

policy shall not be oone tru.e4 ae in any 111&y affeot1D~ the 

rights , powers, authority and dutle• of t he r r oteatant 

Board." 
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The a gr eement was to be tor f1tteen year s f r om 

Ju ly l at, 1930 , and un l ess ter mina t ed by notice t o c on

tinue rmother f ifteen years and was contingent on Sil t1s

l'ao to r y llgisl a t i on in regard t o t he ooat. o f ed12oa t ing 

J ewish child r en. The eame agreement was made with 

vut r awon t , subj ect t o certai n olaaees that Jewish tl.lte a 

be paid int o th e Rroteatant panel and the' d if ference of 

th e cost ot educating J ewis h oh1ldren to be paid oa t of 

t he neutra i pane l. (l ) 

In AJ>ri l or J.:ay . 1931. the J ewi.ah commsion r e

sig ned aft er t he a bove Act passed and t h E1 oommW11ty is 

working wide r t hose agreem eDta . though t here 1s no commie-

s ion. 

In Weatmo unt, the residential neotion of i.lon treal, 

of t he wealth i e r .i ews . and no t part of the Isla nd of 

lion treal . but incorporated se parately , t h e J ews ha Ye been 

wo r k. tog 12.n der th e AOt of ~03 a nd s t i ll c1on tin11e t o do so. ( 2 ) 

1 . These tl t)l'O•., ... e ut.3 a r u 1;0:1 tn t •. .,u l:i t h., Act.a fo ouvu refu ri·ti.1 t.I) • 
.:. . lntervit:iw 1Yltl. 1~a t ha11 Gol'tlon ic. .c ., u r1er1!>er of t he J M ls !i 

C or 1.s~ l:J1 , J u l :· , l \15J . 

, • ~ ~!.,, - {" ,...._ G...-v-· .. ~ J 

(J~ ~ • ~ff.e.- / (,h; ... /-.-
•.,-d_f ~ w_ _ '1 ......-V::.1 /r- ~V~{ 
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v. 

AliTI-SmJITI.sK Ill Q.UEBJE - Libel and Slander Oases. 

It 1a a s11rpriaing phenomenon that a gro11p of 

people, who have been ao Jealo11a of g11ard1ng their own 

minority rights within Canada •hen they become a l)e••rity 

within a oertain Province or looalHyj forget their own 

struggles and allow preJ11dioe 6lld hate to dominate their 

attitude to,,.rd another miaor1ty group. 311oh baa been the 

11nfortllil&te history of the relation of the Cathol1oa in 

Q11ebeo to the Jews. It haa been a solll'oe of aome satiefao

t1on to know that often the beet of element of §renoh Can~da 

have in no 11noerta1n terms condemned thie raoial an1mo a1ty. 

?robably t he t irat oase of orim1nal libel, some 

time previous to 1911, was King vs. Gaapan Robi l lard, editor 

of the Pioneer at Montreal who made an attaok on the Jewish 

peo ple of Montreal. · 

He wae coJ11JDitted for trial by J11dge Chaq11et. 

Before the date set for hearing the aoo11aed thought lt 

more a ri visablo to quit t he country t hen to stand hia trial. 

A benoh warrant was 1aa11ed and ua far aa I know, is s t i l l 

in t he hand of t he High Cons tab l e ( l ) • 

Th e next case is a famo11a one in the hiatory 

of Canodian Jewry , taking place i n the City of Q.11ebec, and 

wherein t he leading lawyers Jewish and non-Jewish t ook 

part. 

The aotion started in 1910 . JLld.gment was de

livered on October 22. 1913 . and it •ent t o appeal on 

No vember 17, 19 1~. C 2 ) 

Th1e was a oivll aotion for d~m~ges for loaa 

of buainess by t't\() 1ew1sh merohanta in t he City of Q~ebeo, 

Benjamin ortenberg and Lollis Laaarovitoh against J . De 

Plamondon, a jo~rnalist and notarJ of notor1et1 . aa a 

l .?ltch ' c Prgun1ent fol' pl o1nt1ff!: 1 1 Ot'ttj nlJere; c11sa . cnt e-
from O?'ln i t'.81 r.epe1•s 1n Quabeo . ci t;r Co 1rt. r.rchlvas . 

~ .ortenon rg v" . Plor.1orulo1\ 1 24 l<. 3 . {Q,l\e ·ieo) pr . 6£1 & 305 . 
t'tl Vtl rS l JC 14 D. L.R •• 54Q. 
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result of defa111&tion against the Jewi•b people . The7 

claimed .,;soo. 't'he pleadings of the plaintiff in the 

case ahow that on Maroh ~0th , 1910, before a great 

nwnber of persona, and wider the auspice• of the Circle 

charest de l 'aasociation Cath011que de la J11eneaae 

Canadienne , the defeoatlnt gaTe a leoture entitled LI 

J11it• - The Jew. 

In this lecture which was also published in 

t he form of a booklet, the defendant accu.eed t he flaintitf 

and his co-religionists of being corruptors of women, 

••••s•iana of children, makers of revolutions , Gtc. The 

Jews were also charged that withOut exception they were 

enemi es of the Catholic t aith a ad that they preferred the 

Talm11d to the Bible and be t ieTed and practiced. that 

(a) Jesus Christ is an idol conceived 1n Tice 

and i n adult~ry; 

l b) Those who follow Je•ua are idolaters; 

( c) Christian is a n animal. Those ldlo return 

to a non-Jew a lost thing commit a sin be

cause it fortifies the power of the impi o11B. 

Id) Jew can pr~ot1ce usury in regard t o Oh.r1stian -

adding interest llO high that debtor ca~ pay 

wi thout ae lling his goods Wlt1l a Jew obtain• 

possession of t hem. 

l e ) It 1s permit,ed t o abuse a non- Jewish woman ; 

(f l Those who shed the blood of impious non-Jew, 

offer a sacrifi ce t o God. 

( g) One sho11ld strangle and ala1.1ghter the best of 

t he Christian•: 

ta) The Jew if be has the power IUlder any pretext 

whateTer sho11ld p~blicly pQt hereti cs to death. 

(I) ~Jew acc11s ea of having killed a Christian 

may aweur the t he baa not kill ed a man believ• 

ing to himself and saying to himaelf t hat it 
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is not a man but an animal he haa killed. 

The defendant pleaded that he didnOt refer to 

indivi dWlls and that Jews in Christian oountries had 

raised the gravest pol1t1 .;al , religious and soo1al problems, 

etc., wherever they e s tablished themselves. They remained 

isolated, whorshipped the go lden oalf and had no other 

ambitions or oocupetione than those of drawing money from 

Christians and of seizing their capital by ualU'y and ex

ploitation, eto. They mentioned that Insu.rance companies 

in Quebeo had refused to insure Jews (this was denied 

late r by Uontefiore JosephJ . ( l ) 

?or some years they charged the Jews were chaaed 

out of Jurope by the Governments of the Uhristian Nations~ 

they arrived in great numbers in Canada and especially in 

thd Frovinoe of < uebeo, where they infested the oities and 

oountryaides where they have become a -oo1al plague , mak-

ine great compeU tion for the regular business o.t' Christians, 

etc., al l to immediate da~ge of the Christians and of the 

ohrlstian Institut i ons of this Province. They clairned that 

t hey were J·eciting public fao ts published in innume rable 

wor<tlt 011 the peril of the J ews and thti t t hey were tr11e. 

~his pleadiog of the defendant was dated J11ne 6, 1910. 

The case wa s tried i · t he Lower Court in l:.!11y, 1913 . It 

last ed a few weeks. 

Dr. Abramowitz, Rabbi of Shar Ha Shamo~1m, th~ 
leading orthodox synagog11e in llontreal, gave evidenoe de

nying all the statements in regard to the supposed teaoh

ings of t he 'l'almud and s howed how similar ohargea had 

ctiused disaster to the Jews in the ptist, and how they 

had been denied by the Popes in the past; that Jews have 

taken a leading part in Christian nations and ment i oned 

l . See h i s .ll.v 1dence i n ol'i.einal pape1•s i n Oom• t Al'c11ve s on 
1•1!ilc h t !.t: acconnt o!' the oa3a l s '.msed touethel• wi th the 
juJ~.ni.:it t i.t:t'tl l n . Mr. Atwoho.1nRh t nev1lnti 1.1 "Der Yid t n 
Canada " , vo .L. II t,; i ves o.n s coount as ·ne ll . 
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that Baron Rothsohild, Nathan Strause, Jaoob ~ohiff, 

Oscur J~rauss, Lord Read1ng, Lord Uayore of London 

and the Ll.ayo r of Rome were all Jews • 

.Among o thers, Frederick GllOrge Scott, Rector 

of ~t. Mathews Church of Quebec and Thomas A.nalie YolUlg , 

sohoolma.ster and prinoipal of Quebeo Boys High School 

~ave evid enoe and spoke for high character and ability 

of Jewish chil dren. 

Ur. Uonte!ine Joseph , one of the oldes t Jewish 

residents, also testified and denied hi s inability to 

obtain insuranoe i n Quebeo. ZVidence was ~iven for the 

defenoe along the lines of the pleading. 

It i s interesting to refer to the argument o f 

Counsel for the Plaintiff, ~r. s. w. Jacobs, K.c •• pro

minent Jewish lawye r of Uontreal, who argued t he oaae 

toRether with au-. ~itoh, x.c. of Uontreal g bS:o re Hon . 

Mr. Justice Malonin. 

Code: 

The aotion Wb S taken ~der Article 10o3 of t he 

" Ever y person oapable of disoerning right from 

wrong is responsible for the daI111:tge cu.used by his fauLt 

t o another by positive aot,i11Jl'udenoe, negleot or ·:iant of 

skill. " '!' hi~ i s tile urt i c l e under vti ich civil &lunder 
mus t be tried. ( l) 

Mr . Jacobs reoited the history of progr oms 

against t he Jews and r eferred especially to the 3eilis 

affair i n Xlev which was then i n progress. At one time in 

b is argument he referred to the L'Ittudiant, the of!ioial 

. organ published oy t he students of Laval University i n 

Montreal , 1n its is&Qe of November 8th referring to the 

influ.x of Jews into this oou.ntry. The statement wee made 

that: " At t he end of !ift7 years aa Drumont said, there 

would be no longer any Canada, eooiety or family. There 

would only be prostitQtee, pornographs, pol1tio1ana, 

grafters. maater oheaters, eto. " u.r. Jaooba revealed to 

l. U"lJtn• Seo . :51? of t he Cr l..r.1 Wl Cotlt: J f Canada 1t is d o 
f&ml' t. ot·y libe l t.o }'\tblish r1.th o\l t l tti;11 l e xcuse 11¥1 tter llkaly 
to injure tlie t'e}'ut.Ut1on of a ny p<t t•son by o..<Jios1 ~him t.o 
.ist.rt1d , oont emvt e nd r1.!1oule , eto . It ~l.br. 'Laen he l d in 
~n~la.nd unde1· t h i s c~o t.1uo t. :1a t onl: rihen g unel'8 l r e t ldO t. lol'\a 
on u l)ody or c 1aa !l tet\d t.o ccnab out.rgge .,,. lei.d t.u violence 
ri 1.l l on \ nf orma t1.on be gr an ted. ( a ttll Cronkehev· l \;24 ca C • 
Cocl~ , p . 4lb. • • n. r ... ru. 
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the Court that he had written to the head of the oollege 

Kr. J i.at1ce lla~~ retired Supreme court J12dge and 

Dean ot the Law laoult1 complaining of the article, Mr. 

Justice J.iath1ea repl ied:-

11 Llont real, 4 December, 1912. 

Ll¥ dear .Ur: 

I heve da l a1ed answering you.r l atter ot 

the 16th of Novembe r last , drawing my a tt£11tion to 

certain attacks aga inst the Jews published in the 

Journal 1 1 Et.udiant. H, at that Ume , e s aeYerel1 

as I have been abl e to , blamed the writer i n the pre

aenca of a!l our s tudents legal and notarial. and I 

have reason to belieYe that these unJuat1f iab l e at\acka 

wi ll not be renewed. We haYe already had several Hebrewa 

among our students, and you have been one of this number, 

and your conduc t and your success f latters us ve ry muoh. 

'i'/e keep an excellent remembrance of ell 

t huse ot you r race who have a t udied wi th us , a nd it is 

with very much regret t hat I have learned of this w:i

just1f1able publiou tion." , 1 ). 

Mr. Jacobs , a fter read ing thi s letter said 

"Trust 1e t he op in ion o f t he head of t he Un1vers i ty of 

Laval of ~ontreal - 'Ot a man of the world, tha t is t he 

opinion of a Judge of the Juperior Court who has sa t tor 

twenty-f ive years on the Bench and who has now retired 

with honor". 

Llr. Jacobs argued that the Act of 1632 

"is our Magna Charta. Tha t is the ~reat charter of our 

rights i n t hi s cou.ntry an~ LUlder t hat aot we demand be

fore the OoQrta of this Prov1nce t he very s ame right s 

a s other people have" . 
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He then referred to many anomalies of the law 

Whlch WAre d11e to the fao t tbat when t hey were prom11l

ga ted t hey merely raterred to Protestants aDd Roman 

Cathol ics as appears from their preambles. These were 

remedied by the 2rovinoial Legislat11re. There has not 

been a alngle aot referrlng to the Jews. or glving them 

from time to time f11rther measlU'ea of llberty whioh was 

not paeeed 11nanimo11sly by the Legialat11re ot Q11ebeo. 

That the Legislat11re ~as recognized the Jewiah 001J11DW1it7 

of Q11ebeo by giving t hem inoorporation for their Synagog11e 

and power to keep registers o! o1v1l •ta.tu& and thll8 r eoog

nize4 t heir equal rights with OtAers. 

He arg11ed that if Jews had oomm1tted al l the oTimea 

that they were alled to have done , i t was etrango ii..rl18lllent 

had treated t hem so favorably. He mentioned the view of 

ole rgymen who gave testlmony Jbr the defence that there 

oould be no aaa1m11at1on unleaa there was baptism • 

.Mr. B'1toh argued t hat the books quoted by the 

defendants were writtet\J n Franoe during an anti-aemitio 

agitation. Ha showed/ 'l'alm11d t o the 'expert Witnesses• 

and they oould not point t o the passages in question. 

The j11dgment ( l ) held that a oiv11 action for da111&ges 

did not l i e for loss of 011s1neas a l leged to have resulted 

to the pla 1nt1ff from an alleged defama tory a ttaoJt on the 

seot or olass to whioh he belonged, contained in a p11bl io 

address wh1o h had been printed and isaued in pamphlet 

form, where t he attack was not beyond t he bollnds of free 

diao11ssion of philosophy, eoo1al or religious dootrinea 

or opini ons and did not name or indicate t he plaintif:f 

Bepeoially in any defamatory aaaae. 

1. l •l Dom 1. i 1.on La" Re port.s ,1~ 13 , p.549 . 
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Un appeal this jlldgment was reversed and t he 

head note wh1oh 1a a fair summary of t he judgment read: 

"A treatise attaok1ng a Jewish pop12la~ion 

oompoaed of 75 families in a population of 80,000 per

sons , in terms which WCl'\ld be libelous if it had been 

addressed t o an individual, is not addresaed t o a gro12p 

n12mero12a enough to be lost 1n the number and mllSt be 

oonsidered as defamatory. In t hi• oaae one of the mem

bers of this Jewish populat ion can enter an action in 

dam.tages aguinst t he a12thor of thi1 libel. (l) 

Thi s case there fo re did not meet the genenl 

oase of libel against oreed or sect, b12t only i n the 

oaae where t he Jewi sh gro12p was so small, that libel 

a gainst the race amounted to pointing out the 1nd1Y1dllal 

themselves -- did an aotion lie. 

AJ1ti-semltio writings and agitation in Montreal 

part1c12lar l y by certai n French Canada papers increased 

especia l l y d12rin~ the last few years. ~12oh of this ant1-

seml t1sm arose as political capital 12sed by the French 

Canadians, as a resu l t o f the J chool Bills. ( 2 ). 

The Conserva tive party led by Ho12de was against t he bill 

of creating the Jewish Jchool Colllllliseion. Uany Anti-

Semi tic speaches were made by Ho12de. The Bill was passed 

and Ho12de attacked t 11e Government. Then the Goveanment 

oro12ght in a second bi l l Which proposed to •kill" the 

Commission, the go vernment claiming an agree~ent was 

made and the Jchool Commission was not neoessary. I t 

has been said that this i e one of the real ca12ses of 

.Anii-semi tism i n t he r rovinoe -- an at\ack • gainet t he 

Government s12 bs ldized by Ho12de and the Conaervative party, 

as a method of on1la12ght aga inst the Covernment . 

1. 24 Ki ng ' :i Jdnch , Quo'bec , p p . 69 & 385 . 
2 . Intur•vieYI Y11th Jtrneph cut.01 K•C. , n11mu•t• l)f Ld G1s l t1t.1ve 

Aseem\Jl :;· . 



-.141-

Aa a result of ..nti-Semitism then. Ur. Beroo vitob . 

a m&mbe~ of the 1egialative Aaaeably of Quebeo and a 

l aa~1ng lawyer. brought in his Defamation Dill i l6?. 

The f irs t reading was on the 29 t h of January. 1932. and 

the seoond reading 1es on the 16th of February, 1932. 

Disoussion t hen started and was • killed " the bill being 

"left before t he oom.mittee" in a meeting o f the 19th 

of Februa ry which is equivalent i n .Parliamentary language 

t o be withdrawn. 

The preaaure broeght to bear by t he higher olergy 

it has been said on good authority wa s greatly responsible 

for its "wi thdrawal"• "the press must not be mu1aled" was 

t he s l oga n behind whioh they worked. 

This bi ll desired t o maAe it possible to obtain 

an inJl.l&oiion ag11inet the oont1nued publica t ion o t a de-. 
!amatory libel witho ut legal justification or excuse 

ag11inst any nationa l ity, race or creed. l ikely t o expose 

s uoh nationality, race or creed to hatred, contempt or 

ridicule. Ally membe r of s uch oreed, eto., might apply 
u 

t o a Judge o _ the J up-rer io r Court whe re/ libel is published 

f or a \Yri t of i nj unct ion aga i nst s1.1ch libel. ( 1 ). 

'!'he next important i ncident 11rose as a r esu l t of 

a Y'irulent anti- .:)emitic campaign by thr ee }'renoh Canadian 
und 

Journals -- Le Doglu ~ ~e Uiroir/ Le Chameau. 

Mr. E. Abugo Y a ~erchant of Laohine presented a 

petition r eques ting ~he court to enjoin t he said journals 

from slandering the Jewis h raoe and himsel f olaillling 

$500. damages . 

In a his toric document of great significance and 

i nter es t, aa i t is written by a French Canadian himself 

2 ). t he learned Judge fol.llld with r egret that he was 

unabl e t o permit an inJl.lllct1on wider article 9 57 of t he 

Code of Procedure. Had the Bill above mentioned been 

passed he co ul d haTe done ao. The Judge considered 

i. SntJ \ll't~ 1na l uU l , Appent.liX , !J ••.ns , c !.ttJd as l\1ul t c11t t o11 of 
D~! t.nilJ tl>l' ~ L!.ud l Aot. 1.1 ntl 8:\ Ol'Sd~t1 t.s t~1o re6n • 

.. . S::u i.!Jptind ix p .3 17 , _or f 1tl l t ext o.i.' judg1r:e'lt. t. runs 
lu t.~d lri C&r.hd .1.e n ,,Te1•1eh Crr on1cle , t '.ont 1• 1rl ,Sept . l'l il£~~ . 
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that 1t was up to the Legislature to remedy matters of 

this nature and severely oondemned the papers. 

, At the next session of the Legislat11re, Mr. 

Teeohereau, Premier of Quebeo, introduoed euoh a bill, 

a oopy of wh ioh 1s shown in the appendix. ( l I 

lt was Bi l l #167. The f1ra' reading was on 

the 21st ot ~ebruary , 1933, the second reeding waa 

aoheduled for February 1933 but it wae withdrawn on 

t he 12th of April, 1933, before the seoond reading, 

due to politiobl pressure again. 

At the present time Anti-Semitism oon~inuea, 

b11t no legal remedy haa been found, altho~b reuresenta

tive citizens were able to tnd11oe the Prime ~1nister of 

Canada t o forb id the use of mail for anti- eemi tic pur-

posee. 3t1okers were put on or an anti-eemitio nature, 

bllt these, according to the regulations now go to the 

Dead Letter uffioe. 

l . Suu , r"t.."' ..; l o c011d a11u1>r.:> :.:r·t-nt :: t . &l 'i::on t'ur ,>l'it). n a l 
'.l 1ll pr o. nstJd . 
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vr. 

SUNllaY OBSXRVi!.NCB! 

::$11 d nay vbservance laws are in the nat11re of or1m1nal 

law and as auoh aooordinff to oar Constitutional ~yatem. 

woa td oome into :foroe wi~h t he 1ntroduot1on of "tile 

Cr i minal Law, a t l eas t as f ar as adapted t o t he oirown

atanoes of t he Province , of Jl'lgland i nt o Canada in 1775, 

l ) . The Criminal Law includ es, not onl y the Uol?Jllon 

Law, but J tatutor y law as r:ell It was he ld 

that Sunday Observance Law was already the subject o f 

Criminal legis lation , as ap pears by referenoe t o the 

->tatute 29 , t;arl II, Cha pter 27, part of t he cri1ninal 

law or Qigland dee la red to be i n fo r ce by t he Q11ebec 

... at. (3) 

It :fo l lows, therefore, th1:1t ll:nglish law i n r egard 

t o S\lnday Obsel'vanoe ( t his meant t he 11I1repealed 

Stat11te 2~ Uarl II, Chapter 7) wa s the only l aw that 
und 

cou l d be applied, /was i n foroe here and remaiued so 
be ed 

unless it co u ld ~stab l i sh that its terms were a brogated 

liy any Pr e-Con.federat ion .i.c t i n any Prov1noe , or 1Jy t be 

tenns of the Lord' s Day ~ot a f t er Confedera t1on: because 

after Confede ra t1on , the Do.:i1n1on Government, had sogereign 

po wer t o leg1sl1:1te on or!.min.al ma tters under ~eotion 9l 

of .• 1 • • ,., • .u.ot , tho1.1gh we shall see t 1at s uo n po wer 

might be a nd wa s delegated t o the .?ro v1aoes. 4 ) • 

The vtatute of 29 Ca rl II, Chapte r 6 7 (1676 ) 

pr ovided in section 6: 

'"l'hat no pe rson 01· persons whatsoever shall 

publicly or y, s 1o v; f o r th, or expose tor s.tle, any 

wares , merohand.1ae, fruits, herbs, goods or ohattals 

wha tsoever, upon the 1ord' s Day. or any part t hereof , 

upon pain t hat every per son so of f ending s hall fbrteit 

t he same goods so cried or shOwed forth, or exposed for 

sale." 

l .~ueoe c Act 14 ,George II10.83 ,Sec . ll; see , Attoraey General 
of Ontario vn . :fttmilton Str eet Ranviay 1.c .c.c .,p.326., 
1903 , Appee l Cases 524; a lso Ouimet vs . B· zin 46 s. C , R.,500. 

~· '£remeer' s CJ:im. Code , 1th ed .,p. :.m . 
• Ouimut oes\\ llurre , p,. 506 . '* • Sol! , !:ec • . , Lord ' s Dti , 1".c t ti nt e 

uxt-.111ded to chart.e r o: a rnu111Cl.fA•l1t~· . ' 
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Th1a was the law of Qltebeo u.nt1l 1800 when a 

Sunday Obeervanoe 1.aw was pasaed, 45 George III, Chapter 

10, whioh in part abrogated t he English law. It provided 

"no shc. plceeper , pedlar, or hawker. shall sell or retail 

any goods , Wbres or merchandise dur i ng the 3unday." (1) 

rhe Charter o f t he City of l.fontrea l, 1866 - 23 

V1ctor1a, Chapte r 72 , Section 12 , aut ho rised the Counoil 

to proh1b1t t he se ~ ling of goods. wares and merohandise, 

wines and spirits . 

I:r1 its Charter of 62 Victoria. Chapter 5ti, 1899. 

~eotion 300, s ubsection 76. the Oounc11 ie authOriaed to 

prohibit t he selling on aunday by shopkeepers , hotel 

keepers, tavern lceepers, or other -persons of good•. 

wares. or merctwnd1se or int oxicatin g liquora,,eto. and 

t o regulate t he sale of truits , oisa:..·s, oontectionery 

£ind temperance d rin;;:s on :3unday, in the Uity a nd on St• 

Rel en ' e Island Park. 

'!'he c 1.arter as amonded in l ':.124 in the swne s11 b-

seot1on provided for the pr ohibition or selling on 

.:>unda ys as a bove atld to perm! t o r regu late on Sunday 

tl1e s ttle of fru1 t, confectionery, tempeNnc e drinks, 

&lid other dainties , a s wel l as the sttle or f lowe•s. 

ci '3ars, eta . 

In the meantime, in pl:ll'euanoe of its rights , 

the Dominion Government had l egi s lated on Junda y Obser

vanoe in 1~06 by t he 4ct of 6 ~dward vII, Chapter 27, 

in force J.<1eb ruor y l et , 1906 . J.'hie ACt geve authority 

t.o the Province to legislate out of its prov i sions 

and reco~nition was also given for permissive acts al

reudy passed by prov1no1a l legislatures. 'l'hese were 

emoodied 6gain in 1927 . Revised Jtatut es of uanadu , 

chapter 123 - Lord's uay Ac t. 

-

l . 11e received much aea1stEP1ca from t~m oriE; Ltia l files and 
f £c tuna 1~ the orr1ce& o! the sal icltors l~volvaJ i n t he 
cesos citdd in tit- foll o1· in0 pt1t;.ts ,--11her·e t he law i s 
fu ll~· co .. s iJort1d . TlJtise fll"n u11J c •inverss tlons rrit.h 
t he sol1c1t.ul's for1 .. t bti 'Jas J.s 1Jf l his e.ocount l 'l vie" of 
I.nu fac t t.!1£i t ll!ost o1 t he cases t' rtj um·uro1•ted . 
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The pert1re~t oluuse s are --

Jeot1on 2 ~ In this 4 0 t , un less t he context o t herwise 

requires "Lord' s Day" means the peri od of time wh ioh 

begins at twel ve o'c loc4 on .la t urday afternoon and eude 

at twe lve o' clock ou the following a f t e rnoon. 

Seot1on 4. 

_t shall not be lawful for any person on t he 

Lord 's day exoe pt a s orovided herein , Ol' in any provinoial 

.. ot, or law , now or here&fter i n foroe, to sell or to ot

ter tor sale or puroha se any goods, ohuttel s, o r o t he r 

pe rsoua l !)l'Operty, or &ny real e state, or t o 011rry on or 

tranuact any business of his ordin&ry ca l ling, or in con

neot1on with suc h calling or !or -ain to do , or employ 

another per son to do, on th11 t da.; , any work, business o r 

l u bo czr . 

~ection llr. 

Not1·1i thatunding 11n.1 t hing he reiri contained, 

a 11y per- sou may on t he Lord ' s oay do U • ~ worie o f neoessi ty 

or mercy, and t or greater cer t uint¥ , but not su a s t o 

r 11str . ct t he ord inary meaning o: the _,x pr ess i on "work 

of neoess1 ty 0 1· n1eruy " , 1 t is hereby deol ared that it 

shall be de emc-d to i nclude t he following ol asaes of work: -

( r) The delivery o f mi l k for domeat1o use , und the 

wo rk o~' domes tic servants und we.tohmen. 

The '<Uei>ec Leg is la ti ve on 28th o f b' e bruary, 

1907 by 7 Edward VII , Ohdpter 42 , passed the Junday 

01> ·e r vtanoe n.c t now, R. S. Q., Chapter 199, ttiking advantage 

i n 3eot1on 2 of Section 4 of the Lord ' s Day ~ot . 

The followi ng oluusea ~f the Queb eo AOt are 

ot interest: -

Aooo rd1ng to the provisions of Jec tion 4. 

above quot ed, reference shou.i.d be had to "any pr ovincial 

1:aot e; r l a 1• now or hereafter in f o rce", and we t herefore 
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refer to Hl2o ~. s . Q. Cht.1p ter 199 . Wh1oh is the .:>unday 

Ob aer vano ll .~ot of the .Province of Quebeo. 'l'he relevant 

parts of this Aot, which apply, fi re:-

Seot1on 2: 

'l'he .t.aws o f t h1e Legislature, whether g eneral 

or specia l respecting t he obs erva noe of ~unday, a nd 1n 

fo r oe on t he 2~ th of ~ebru..ry , 190 7 (t ~e d& t e of t he 

coming 1n to foroe of the .aot 7 m ward VII. Chapter 42 ) 

shall continue i n force u.nt1 l amended , replaced or re

pealed; and ever y person shull be and remain enti t Jed 

to do on .:)unday any act not fo rbidden by the ac ts o f 

th.is Leg i slature , 1n forc e on the s a id da te, and , a11b

Jeot to t he r estr ictions contai ned in th is division , t o 

enjo~· on Sunday a 11 such libert i es as are recogpized 

by t he customs of t h i s .Pr o vince . 

Section ch 

No pe rson shall, on Junday, for guin, excep t 

in oases of neoessit3 or urgency, do or ca use to be 

done any industrial work , or plll'sue any busine s s o r 

oalling , or g i ve , or or~anize theatrical performances, 

o r ex curs1ohs where a loohol1c liquors a re sold, or ta lee 

part 11. or be 9 rea ent at suoh theatrical performances , 

o:- a.xours1ona . 

seot ion 7 : 

Hotw1tbstand1ng nnything oontdned in this 

division , whosoever oouscienti:.ualy and ha bitll.ti lly 

observes t he seventh day of the week as ~be .:>a boath 

day, and a otual l y a bata1na from work on that day, sha ll 

not be punished for ha Ving worlced on t he fir at day ot 

t he we ek, 1! suc h worlc does not disturb other pers ons 

i n the obaervunoe of the f irst day of the week aa a 

hol y day, and if t h 8 pla ce where suoh work 1s done is 

not open f o r t r ade on that day. 
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Section 8: 

Moth1ng contained i n this d•v1s1on shall 

restriot the privileges granted or 2oog:nized by 

cha pter 153 of the Revised .;itatu.tee of Oanud.a, 1906. 

By section ii, 1 t is evident that i n any p1•oaecu

tion under the .!?rovincial Act, r eferenoe mu.st also be 

had to the l'ederal .::;tatute, and therefore in any oroaecu

tiou the two ~tatutes m11st be read together and the ex

amples under any Statute tiould avail in favolJ.l' or ~n 

aocused. 

I t is 11ll!resting to note section 7, which it 

wou cd seem provided epec1fioally for Jews Who observe 

the ~l'lbath, but wh1ob has been inter!)r ·eted, as we shall 

see, somewhat u~!avorably t o the Jews. 

Let us now deal with the oases report ed und 

unreported afteoting Jews. 

In the case of t he Xing asuin11 t 1; • .d.bu.gov 

it was established t h&t Abu.gov, on 31llld0ay, the 17th of 

Ua.y, 1931, sold certain f ruit, also some oake, cigarettes , 

o i i>"ars and so ft drinks (Coca cola ) • 

The defense proved, (and it w1as not oontradioted) 

through many wi tnesses, tha t throughout the country seo

tions, as well as in Uontreal, t he sa l e of fruit for 

oonet4ption, a nd to be talteo a way had been tolerated 

and that in country sections merchants 'Who sold fruits , 

though not exclusively , were known as k1aeping a res tau.r

ant; asr.tha t stores known as res tau.ran ts were kept open 

on Sunday as far back as people oan rec:all, also t hat 

bu tchers besides selling meat ~lso sold fruit and vege-

tables. They would keep opeza their st.ores immeditltely 

ufter mass for the oonvenienoe pa rt1oul1arly of tanners. 
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The De fense argued 01.1stom 11nder t :ne Q11ebeo stat11te 

and t he mun1o1pal charters of Montreal 11D11er which by-laws 

were passed which recognized t he rispt of the sale of fr111t 

an1 th11t the bylaws were deolaratory of t lhe c11stome 

C11st •. m i s more or less local to a 01 ty o:r a Provinoe, b11t 

no t a whole na tion ( i age l Words and phri:ises Jw11c1ally 

d e fined Volume 2) and le a reasonab le and 11niversal ru l e 

of aot1on in a locality wit hin mem r y of 1i living resident). 

( l ) • 

'fhe Lower Canada Jtatu t e passed :1n 18 >5 ~-1d . not 

forbid t he sale of fl'u.1 t, as did the &lgl:Lah Statute of 

Charles II, Which me ct e a distinction betw1sen fr11it and 

war es and. me r chandise. '!'his distinction is kept in the 

h!11n1cipal Charters where there is a p r ohi 1:> i ti on to sell 

goods a nd the right_ ~eoognized t o pe nui t and regulate only 

fruit . 2 ) . 

?leo essi ty was al so argued . 'l'he ,Judge held in 

fuvour of the accused. 

't he next case ls th& t J f ?he K1ns vs. Harry Rogatko 

in 19~1. This was a ctise o f selling mea t (delioateasen) 

on Sunday, 1n viola tton o ! the Lords Day .... ct. '!'here was 

a restaurant attached t o tne store a s is usual in Del:ioateesen 
Ii 

stores, and the acc11sed n s a liceos~d re1~tat.U'~eur. A part 

of t he bus iness was se l l ing meat sliced o r in sandwiches 

to take away. '.:'he defer.ce was based on (Jb.stom , necessity 

aod on Statute Charles II. •rhe onl y arg111nent ma inta ined 

was custom, the other t '.\O b eing unnecessa1r y to consider. 

The accused pleaded C11storn due t o the ta o it that he h ad a 

restaurant license similar to Childs, ?lorJtheastern LIUlch 

and Zer hula & Odian , well kno \ldl Gentile risatau:re.n t eura 

l . Se a f octw.. on offioci of Ju rr1s t u i 1 & l<o!'.l'ltov , solioP or s 
f or t.he aooused for det.a.i l s of ergn111e nt • 

.a . Dupu i:i va . ;3 !ouiri p~'l Ca na ,H f.n Crll•li ·1e. l oe.~es 441 a nd othe1•s 
1 e r & o it..!d . 
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by Proviuoial and .L!u.n ic ipal a11thority, and therefore 

011storu was pr oven by showing Child s ha ve kept open 

from time i mmemorial. ·rhi s was maint ained oy t ho Cour t 

and the appeal was d isrnis&ed by Judge 1/ilson . l ) . 
The Defence argued if it wRs permiss ib l e to sel l articles 

of food for consumption on t he spot, cons11mption at home 

we.s also permitted - - and that sl i ced mea t wouldn't ho l d 

o ver 1'o r more than t ha t da}' . ( 2 ) . Testimony was given 

t he. t de l i catess en stores existed in Montreal for a bo11t 
t he 

twent~- five years, and /custom of reata11ranteurs gene ra lly 

ht.d bee1\ t o s ell f ood for outs id e consumption , end ou l y 

r e centl y had t here been any pro sec tu i ons of de l1ca tes::;en 

stores. ,.no t he r defence was t hat J eotion 15 of the Lord ' s 

D y .n.Ot didn ' t repeal the !iilgUsh .d.Ct which was i n f orce 

in 11e beo, but stat ea "lfot h1ng he re in shall be eons trued 

t o r epea l , or, i n auy way, effect any provisions of any 

-.ct or .uaw relating i n any way t c the obse rVhnce of the 

Lor d's Day in f orce, or (iny Pro vinoe of Canada whon t his 

,.a t comes into force . '' .Se ct ion 3 of the ~glish Statu te 

reads : 

" 'fhil t no thing i n this not contained shall extend 

t o the pr o)J1b1t1 ng ot dres sing of mea t i n famil i e s , d re.:s-

1r.g or sellifl! of meat 1n i nns , cook ' s shops, o r vi otual -

11ng houses f o r euoh as othel'wise ounno t be pro vid eid" • 

.• s no ..,uebeo J ttttute o r lav. !or bade t he sale 

o f oooked me& t for immed1 ta te coas111npt1t..n , the i>rov i s1ons 

of the English AOt woul d apply under ... e oti on 2 of the 

Quebec Aot: "That every person should be and r emt1in an

t i tl ed to do on vl1Dduy e.ny •• ct not f orbidden by the .. ots 

of uebeo ~egislature then in force . 

1 . Files of B1wna te1.1 &. tto!it·liok & f~c t1111 , s Jl!.o1tut' f:Jr 
uccused,lti ..S~ . 

2 . C1Lttd Rux tt S&b l ne ,ac.c.c .70; Grut.; .l vs . Alhe ,~t 1 ~ c .c .c. ~ 
P• J~6 g ru~ontu Case . 
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:rll the oaae of Rex a ga inst Benjamin Diamond, 

11931) which was appealed by Diamond to the Appeal Cour t, / 
the Appeal court 
held tha t the part 1oular business carried on by Diumc.nd 

did not entitle h im to exemption under the Lord 'a Day ..i.c t . 

This was a case where the fac~s disclosed t hat employees 

of t he accused were preparing dough on Ja turday night and 

on Junduy at noon bread was d e l ivered oy an employee o f 

the 4iPpe llant. 1.'he accused also sold bread in t he store 

on Sunday. The accused an, vrthodox uew , had carried on 

business t hi s way for the past twenty yeara without dis

turbance . Evidence y,as su.imi tted that t he J ewish ... a bba t h 

for Orthodox J ews commenced Friday a t swiaet and continued 

until Saturday su.ns e t . 

'!'he de _ence was under .Aict1on 7 ol' the Q12ebec 

3ta tute because as he lce'!) t bi s store closed on Saturday, 

he c laime d he was entitled t <- keep his store open to de-

liver bread. The ot ller defences were custom and necessity. 

'J.'he argumen t i n t he appeal refers t o t he Judgment 

of Recorder ~emple i n the court below, who held that Ject 1on 
f rom 

7 r eferred t o Jews who keep t heir establi shment closed/12 

o 'clock _riday afternoon (mi dn i gh t ) (24 hou.rs previc~s to 

Strnday) t o 12 o'clock Ja tu.rday. i~s the accused had ke pt 

open .)aturday even ing, he d id not 00100 within the pr ovis ion . 

This 1nterpretat1.in meant a J ew v.ou ld have to be more re

ligious t han r equired by his relig i on; in interpreting t he 

~tatute it i s ne cessary t o real ize that i t was enacted as 

a religious Statute t o respect t he libe rty of c onscience 

of a certa in gr oup ot the community: be i ng l eg1alat1on on 

a religious topic one must necessaril y interprdi the Statute 

in the ligh t of religious observances. .'he re is no do ubt 
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t h t the intention of the l eg i slat11rea was to the effe ot 

tha~ a J ew . who keeps h ie st ore olosed on the Jewish Sab

ba tli , need not , with certain restrictions, lceop h i s place 

cl osed on the Lord's Day. a nd it i s tor th e Tr.bu.nals t o 

au interpret the .:>tatu.t P.a in a we)', which wou.ld fU l!ill 

the purpose and i ntention of t he l eg1s ltttu.re. 

Citations were addaoed f'rom Exodus, , Cbapte-r 20 . 

G, a. 9 , 10 and Genesis Chapter l, verse 5, t o sho w that 

Sabbath day 'RSB from sunset t o aunaet and r e cognized by all 

and this was the interpretation given by the Chief Rabbi 

of the Ui t y of Montrea l . 

Under Custom • it wa s shown by tho de fence that 

the evidence of t he ,ppellant a nd the Chief Ra bbi funcon

tran icted ) was to the effect that th is manner of oondu.ot1ng 

business was practiced fo r the last forty years without 

diatu.rbance, &nd no prosecution was ever ~aken. Unde r he 

heading necessity . they argu-ed that i f closed on Su.nday . 

no br ead cou.ld be made, and on Monday Jews would have t o 

eat stale bread. (1) 

'l'he Ju.dgmen t i s now on a ppeal. 1'hore were sever-

al other oases under wection ? of the So.nda y Observance ~ct 

of Quebec, t he f irs t of whic h tea t he Orown vs. Vinebe rg. 

I n this case, 1t. was held t hat the s eventh da7 meant a dtty 

begi nning .:iatu.rday at l : OtJ .a..u. t o midnight o.. f the next day, 

a nd if a nyon e ke pt open Satu.rday e v" ning , they vio la ted the 

law. However, i n t he caae a of the Crown vs. s. Wiener, 

a nd Levinson , large cl othing factories in Uont r eal, who 

were charsed with work 1ng on Su.nda y , 1 t v.a e held that 

being closed on .la tur da#' t he y did no t tranagre se the law. 

( ~ } . 
l. F ilea of Cr ce tohl ~ · Crest >h l . 
~ . I i. t'o1•1lUlt.lon : i•ul'I Co'.,en & f u!T'.h l' o"f , sclicilors for the 

daf!tndont s hdro in . 
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The oaae of Rex va. Freedmat1, w'11oh weo t to appeal, waa 

also onder ~eot1on 7 above and dealt •1th the bakers 4o1ag 

theil• ordinary bua 1neas by del 1nring bread to oustomera, 

The aoo11aed was oonv1oted on t he grou.nd that the seventh 

~ay was from midnight to midnight, Since t his oaae, Jewish 

bakers hllTe not been able to d el1Ter on SWlday. ( l) 

Llo re reoently. there were t\90 important caaea 

in r egurd to btl.kera working on Sunday. The first oaee Wbs 

Rex vs. Guarantee Bread Company. Thia was a charge against 

a Jew ish baker for baking on Sllllday. Necessi ty was plead

ed before Recorder Leblan. The aocuaed pro~ed that 1t was 

not baking , but making a mixture or f ermentation whioh muai 

of necess ity be prepared fo11r to eight ho12ra before t he 

dough ta aade, The Judge held 01'llly ( 2 that i t was 

d e irig the same thing on Sunday as every o ther day am he l d 

t he Company lia ble.on the ground that 1t was not a 110rk: o l'. 

neoeas1ty. This case ha s gone t o appeal . 
Rer vs. 

The next. oese is t hat o.f/~ichatone. Thh oase 

came before Reco rder .:;iempl e who he ld t he r eve rse o f t he 

last men ione d case an d ma 1nta i ned that baking on Sunday 

was a work o f urgency, as we ll as oustoma ry. Thi a oa se 

ha s a lso gone t o appeal. The Richs t one case was a teat 

one 'n whic h hinged the f ate of some Gia• other fi r ms 

charged with unlawfully employing for -'?Bin men to d o wor k 

on 3und u y. •'h e Compa ny i n thi s oase hired s ix men t o 

wor k o n .;;1ulday. The pri noipal thi ng mlilluf ao t l.U'ed wua rye 

br ead wh i oh r equire s l onger t o ferment than i n th e oa s e 

whe r e yeas t is used. lv1denoe was i ntroduced by t he d&

f &nse t h8 t many gentile f irms i n existen ce from fourt een 

to forty years c ommenced tte manufact11ring uetween ten and 

1. From files of C1•ee tohl & Cl'Ol' t.oh l , s1>lie itore for 
dofo 11dl! nt . 

2 . I ntarv 1ew 11 t t.h !'r . Godl .,sk;• u!' Gr een:>l a t end God 1nal~ , 
sulie1tor s for t he accused , Jul :• ,1c.::;:s . 
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twel ve i n t he for enoon on j a.nday of the tread required 

for delivery on Monday. Christ ian bakers using yeast 

to f c:: rment their !J r ead had ueen urunolesten sinoe the 

judgment 1n 4pr i l 1930 in King vs. La.franc, dec larin g 
the 

leg11l t he manuttioturing of bread on SWldtty, wh1le /ao
er 

oused, requiring a l ong/ time for fermentation was singled 

o ut. In the v.ords of the learned Reco r der, 

''ffavi ng r egard to the evidence of r eoord , while 

it mi ght not suppo~ t a plea of necess ity - br ead may be 

the stafi of life , but other f oods are avc..1lable - on the 

other ha nd , i t qui te s11ffioiently established t heat the 

manllf11oture of bre11d on Sunday is a oase of urgen oy. Going 

even further and met with the plea of ' custom ' under 

section 2of the Q11ebeo Jtatute, the proseoiu i on had fa i led 

to substantiate 1 ts cha rge , the testimony of w1 tnesses 

de termi ning thi. t bakers in I.lout real have f o r 11p\·ards of 

forty years don e that very t hing whioh i s the bas i s of 

t he s e pDooeedings. ( l ) . 

The Judge remarked "I t is a strange t hing t hat 

Christian bb!cers in pre_pdra liio n f or the aanufaoturing of 

bread do t i.e same as Jew i sh baker s are aoc12sed of and 

Ule N were no prci seo~ut1ons a gi.1 nst them" . 

In View of tl1e auove state of l aw , 1t would 

be well to wai t till t he oases at present on appeal a r e 

deo ided before venturing an opinion as to law in these 

.:lu.nday ca sea . 

L Fror:. ro !J01·t of ctisa 1 11 :.i11J !'.0•1t1• .11. 1 06 zette , ,Tu na 23 , l &JJ , 
t he Joto o!' t ! o jud£Slll» nt f•ri:l .:'1•u111 L1tol'v Lew ri lth .Ttl<> o ph 
Budyk K.C. , sollQ1tor for a ccu sed. T. a r-.: Ytas a writ. t"'n 
judgment . 
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VII . 

POLI'l'IC. L und CIVIL ST •• '!'T·s 01' .TE1\'S . 

iVhat has been said ln regard t o the political 

rights of the Jews 1n lJOWer Canada u. ppl i iss to a gr eat 

exter: t in Uppe r Canada, wb loh by the Con:sti t 11t1ona1 n.o t 

of 1791 beoame a seJ>fll"8te province. Thi,s was neoeasitat

ed by t he 1nflwc espeo1ally in certa 1n s1aot1ons of what 

beca me Upper Canada, of United Empire Lo;yallsts who had 

oome f rom the amerioan oolonie s after th~' Revol11tion ac-

c11atomed t o British laws and inatl t11tion1i, and who r esented 

strongly the .French Civil Law , which at 1lny ra te by t he 

Quebeo Ao t of 1774 was t he law governing pr operty and 

cl vll righ~s i n Canada w1 t h some exceptions 

law remained in foroe in Su.pper Canada ( 2 

l ) . This 

u.ntil the 

f irst Parliament i n Upper Canada mee ting at Newa r k 

(lUagara -on-the-La wk) f irst enao t ed by 3~~ George III, 

1792 , aseented t c; October 16th, 1792 , t hot from and after 

t he passi ng of this ... ot , the clause i n the Q11ebeo Aot . •in 

all matt ers of controversy r elative t o p?•operty and civil 

rights, resort shall be had t o the laws o,f Canada' was 

repealed and it was provi ded that i n such matters, resort 

should bft made to the Lawe of .illlgland, as, the r11le of 

decision of the same , ' so in reg<:.rd to evidence, lega l 

p rofess ion, and investlgatlona o f matter of ract, eta. 

The ordinances ma.de by t he Vovernor 1n Counc il previ ous 

•o 1792 were t herefo re to r emain in force , exoept as re-

pea l ed by t he above provisions , etc • 

.From the 15th of October, 1792. the Rngl1sh 

l aws as they existed on that day i n regard t o the a bove 

ill8tters were 1n fo rce i n Upper l.}anada , exce9t as ubove. 

and another exception, not e ;;.preaaly me ntioned by the . 
Legislature, al l suoh Engl i sh l aws as were no t agilioable 

1. Que bec Ac t , supra , p . II . 
2 . See , Co•.st.itutiona l Act,sau , 33j Zi:G vr-<J rge III,17~2 , 

chap . l. 
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to the state or oondition of the ~rovinoe, au.oh as it 

supposed the Legislatu.re intended to introiuoe under 

the general words used by them. Generally speaking. 

English Statutes f orm pa?t of the Common L••• in toroe 

prior to 1792• 8'bJ e c i t o the rlllea laid down in a 

previous Chapter ( 1 ). 

'l'he Aot of 32 George III. Cheptj9r I ls not 

suoh es ex-preasly introduoed t he whole o1vU law ot 

Rngl.end, b11t limited to giving the pr1no1pllea of F.ngllsh 

law, as a ~ of decision. 2 ) • 

This letter prinoiple waa disow1aed in Leith's 

Blaoketone. Page 34, whi oh qu.o tea the j udgEaent of Sir 

J. B. Robinson, C.J. in Doe dem vs. Todd ( 3 ) whioh holds 

the above prinolple. In t hia oaee the ~ta1;ute.s of 

r.Iortmain were oonsidered not aoplioabl.e hel~e 11nder 32 

George III, and onl1 held in f orce he?e be1)auae they 

had been assumed t o be so by v i..rio11s ecactn~ente of the 

Provincial Legislation. 

Because howev er some provis ions of an I .. 1perial 

n.Ct are to be rejeoted as 1napp11oab le , it does not follow 

that other provisions of the same aot are 1bo be rejeoted. 

( 1 ) • 

In rega rd to Criminal Law, it '~as i n tro6u.ced 

by Royal Proclamation of 1763, into the Province of Quebec, 

which territory es defi ned 1n the l'roolama Uon did not 

inc l ude what 1a now Ontario,. Dy the Qu1~b ec Act, the 

limits we~e extended to the whole terr1tor:r ( 4nol uding 

Upper Cen11da) and the Criminal Law of &lglond was t he 

law in regard to oriminal matter s . This l aw '98 continued 

i n force here ( aee constitutional Act Seotilon), being 

expressly reoogni1ed in Upper Canada by 40 George III, 

Chapter 4 , whioh enacted that 'The Crlolinal Law of England, 

l. Pt.ge 3 f' ollov 1~ oupr EI . 
2 . Lui'th 1s Bl ackst1J "le cit.ad 011 fl • 5 e.np r e . 
~ . Doe dern ve. '!'odd ,. 2 Uppe 1• Oen11du R9port.:a ,p.82 . 
4 . Reginv vs . Hobli n , 21 U. C.R .,354 . 
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in the main aa of 17th ::>eptember, 1'792 s h11.ll be the 

orimlnal law of England in Upper Canada." 

In 011r d1eouaa1on of the prinoiples of law ap

plicabl e in Lower Canada. we ahowed t hat tthe Naturalizat i on 

Aot or 1740 wae by law and in taat part ojr the law of 

Q11ebeo and (Lower Canada ) , l.lhe awne arguments ad41loe4 there, 

apply with jllet aa m11oh foroe, if not more•. in Uppe r 

Canada, af~er 1791: all the privileges of a1tt1ng and 

voting in Parlbment. of holding land. of holding oftioea, 

eto. as a n.atlll'al born British e11bJeot wH.ld be t he right 

of a Jew nat11ralized llDder the Act. Thie by v1rt11e of 

gene.ral law, of the Qllebeo Ao t ( l ) and of the Constitll

t.iona l .lot a11ppored y t he additional laws and documentary 

eTidenoe, I am about t o deal with. 

We men t!oned the Imperill 3ta tute 6 George IV 

( 2 ) Chapter 114, seoUon 49, (1826) whioh made a .e.rovin

oia l Act r epugnant to an Jt.ot of Bri t1eh Pa:rliament whioh 

re l ated to c.r ment !oned the British poaaea:sione. Yo id. 

Th6 l a s t .... at wou ld remove any d•:>ubt, it there 

was one . that the Aot of 1740 was in foroe here. 

rn the case of Gardner a gainst i:;&rdner,( 2 

u. c.; . Jurist,) ( 5), in reapeot to the 3ta·t11te (11:!46-

1848) 5 George II •. Chapter 7. or part of :Lt, enacted 

before Can1:1du beoli!De .dri tish, there is a r 13ference in 

t he J11dgment of Robinson, c . J . to a case o:f Grt1y against 

Willoooks which was sppe4164 to the Privy C:Ollllcil ( 4 ) 

and t he jlldgment says, that in t he latter oase , d oubt 

was raised whlllther 6 George II was in foroe in this province 

L Lo ot. s ea t. t on of .. ct ; .s ee oup·c , JJ11o 7 l-: 8 . 
z. Puge b ( not.a) • 
.J . Su &, J:i • d s u pr a . 
4 . '.'I d hc.ve be en U(U;Dle t.o !'lnd t.~1 is cnse i r1 tht3 ra po1·t.s . 
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be i ng a Oolony aoquired by oonqueat, ainoe the passing 

of that Statute, and the !ngl Jsh law having been intro

duoed as the rule of deoi s ion by the Colonial Statute 

of 1792: it was deoided that t he Statute was in toroe 

"if not otherwi se , yet oertainly t.Ulder the 18th seotion 

of 14 George I II, Ohapt e r 8~ "a deo i a ion by whioh 

we are bound ao that t he fun6ament al question no longer 

remains to be di sou.s eed. " 

In Gordon aga i ns t Ful ler ( l ), Robinson , 

C. J ., after quot ing t he 40t of 5 George II, Cha~ter 
the 

7 ( aot re debta)/Qu.ebeo 40t , Consti tuti onal ~ot, 

Seo . 31 , and 33 , and 32 George III, Chapte r I, 1ntroduo

i ng Civil law here;alao Imperial .Ao t, 6 George IV, Ch1:1pt er 

114, aeo tion 49 ( ~ held , '''!'hat the rlri ti ah Parliament 

di d not mear1 to 6 ive t he Colonial Leg!s lature authori ty to 

r epeal 40ts of Parl iament prior to t he J l George III 

( ~ ) expres sl y bind ing i n t he Co~ony , (and especial ly 

such as did not conoern the colony merely) i s evid enced 

in the strongest manner by George I V, Chapter 114 , 

Seotion 49",,anu in Lower Canada t he Jtatute i n quest i on 

hfis un i formly been hel d i n f orce" . 

In Gabriel a~nst Derbys hi re, 1852, ul ao a case 

l.Uld e r 6 George II. Ohapt~ r 7, ( ~ ) , t he Judgment r eferr ed 

t o Gordon agai nst r ul ler us e ~ ta o l ishing thot the Statute 

6 George II, Ohlipter 7 wa s i n force here. 

Tile NaturalUat ion .1.0t of 1 740 was i n force i n 

tJppe r Canllda t hen - seems beyond t1ny doubt , espe cially 

when we examine the furt her do ~wnentary evidence especia l -

l y referring t o upper Canada . 

l. 5 . l! l d Series (ttwor Ccnilde ) , p . l7~. 
:-,: . S 1:1e P • 156 supr a . 
s . Cu:;a t.Ltut i o116 l Act. 
4 . l Commun Pl ee: s U vi:i~ l' C& •1udn , i> . 422 . 
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L1aey fore igner s had oome i nt.o U•,per Canta.da 

from the earliest times a s i;ioneers, and hnd reoe1 ved 

grants o! l and from the crown and devised lr•l property 

( l ) • 

Thi s was espeotally so a f ter th•:t .1ar of 1812- 14 

and Ii certain gro11p in the Legislature fou1~h t against the 

au t ocratic Council to give these toreigner13 the right to 

ei t i n the A11embly and to hold lllnde which under the 

l uw of ~gland (which was in to roe ) was no ·t permuted. 

( 2 ) . Resolutions were passed in the Rou13e to the effect 

that the Statute of 1760 and that of 30 Ge•:irge III, 1783 , 

which ~ invited £mericans to sett l e here without the 

necesaar;r,• i•es1dence of 7 yea rs, but merely by taking the 

oath o f 41.llegianoe wer e in foroe here . 

I t was the policy of the .Br1 tisb Government in 
i ho 

regard to/ righ t o f AJDerican Cit izens to hold l and , that 

the prov i sions o f the Naturalization Aot of 13, George II, 

and t he ... ot of 30 George III sho uld be eni'orood . In a 

despatch from Bathurs t to Mr, President .lmith I ~ 

Lord Bathur st steted;-

"But on the o ther ha nd t he ~ssembly are in 

error in supposing tha t the tak i ng of such oaths can of 

i tself qual i fy l.ln Ameri can citizen to hol~4ands i n the 

provinc&. The act oi' 16 George II, Ohapte>r 7 is stil l 1n 

!2.!:.£! an d under 1 t s prov is ions, a prev1ou~1 continued 

residence -- - -----"· 

l'he fo Uowing letter is t o t he point, 

Opinion of Law Ufficers of the Cr own: 

Sergeant• I nn ,. !Jov, 1817 

fAy Lord :· 

l. L:uc1'e1.z l e , '.'.):i . L! Jt\ 1 llB1n.• :'!' 1 '1 Cenada , }J . :140 . 
£ , Gou1•lia1---Stat i st.ict1l 1.ocou11t of Upper iJ vnud& , v ul.II , p.26'7 • 

foll , \; ; Stt6 Jour iw l s of l!Ol'S0 Of 1°:J~ e1 .... b l y fo r 18 1'7 , 0nt. £. rio 
t ro ... ive P.eJ •Ol'ln , 

~ . can . trch lves , Ser l e • "n" 3G4 , I , p .86 . 
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"We ht. ve had t he honour to rec ei ve you r letter 

of 13 llovember, 1817, statinlJ dou bt s huv~ a risen as t o 

t he r ights of c i t i zens of the United J t ttte s to hold lands 

i n t he 2rovinc e o f Upper Canada under Statute l J Geor ge 

II, Chupt er 7 and 30 , George III, Chu pt er 27"- --- -----

"&aked opinion whe t her t he Ac ts of 30 Geo r ge III Chapte r 

27 vests Goveanor, Li eutenant-Governor or ltog istrate with 

any di scretion as to r efusing to admini s te r t he oa ths 

of alleg i anc e to ....rna"i.can Citizens a rriving i n the Pr ovince 

or whet he r Amer ican Ci ti zens ti r e e nt i tl ed to ho ld lands 

i n the Br i tish Provinces i mmed i a t e l y afte r ha ving taken 

t he oa th ot Al legianc e , wi thout previous reeidenoe , no t-

wi thstand i ng the provi sions of 1 3 Geor ge II, which r equires 

a con tinued res i dence fo r 7 year s a s the nece ssary qualifica

tion f or pos session of l ande d property , 

op inion -------su bjects of United Stat. ea coming to r esi de 

in Up per Canudti !ire .Jnti tlcd t o h s ve oa t he of n.llegia nce 

and oath of inter1tion to resi de - - -------- administered, and 

the co ve rnor ~ s no di sc r e t i .,n . 

({1th r es pect t o the ques tion , we s re of the 

o pi nion t ht:1 t an Ame t i can Cit izen will not by reueo n 

rnere ! y of ha vin1 taken the a bo ve oat h& be en titled to 

hold lands th ere , but he mu s t by the 1 3 George II, 

Chapte r 7 ( which is still in force) r eside within the 

Colony 7 yea r s before he oan be ent itled to ho ld l ands 

as a natural born subject." 

( l 

In a letter f rom the Attorney- Generttl t o llr . 

Illu:J ll'Ft ive Docunonts by Cru i ckshank , Ontn r io Jiis t.or ical 
Sooll!ty Pl·o ceat.lln i;s , vol . 23 . 
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Smith, York, J\Pril 1818, in regard to a Proolalltition 

prepared at the requeat of Lord Bathurst, he stated he 

appeared before the counoil to explain 1 t. ·rhe Proclama

tion declares no foreigner will be permitted to hold 

lands i n this provtnc~ u.ntil be baa in all things com

plied with 13 Goerge II, Chapter 7, and t he stated 

measQres will be ta~en to dispoaaesa those who had not 

so qualified and held land. "The AOt of 13 George II 

Chapter 7 refers to foreigners as those born out of the 

legience of His L!aJest7. No middle state between those 

of natural born aubjeots, w"io, of oourse, stand in no 

need of th~ beneficial provisions of the 4ct." 

The quesv.i~ was again referred '° by the 

.:i Ueot ~mmi ttee of/Legislative ~ouno11 1u re~ard to 

civil rights, ~hioh reported that "Theee two lawa 

(12 George II, Chapter 7 , JO George III, Chapter 27) 

contain all the provisions for the nat11ral1zat1on of 

emigrants into t his co l ony," ( i > and said aliens had 

to be so naturalised to hold land. 

In a letter of Bathurst to JJa i tland, .ugust 

31st, 1826, the view was expressed that the Oovemment 

wouldnot admit aliens in Upper Canbda to all the privileges 

of natural born SL\bjects, u.nleas the ~tatute ot 13 <;eorge 

II was complied w1 th. 

"The Sta t ute of 13 George II, Chapter 7, has 

already r egL\la ted the manner in whic !i such pe rsons ma"¥ 

acq~ i re the privileges of l!ng11ah birth and ii thoae 

pr ovisions r equire r evisions it will be the office of 

~rliament to review and alter them" . Othe rwise. t he 

Government would only assent to retrospeotive p10visions 

to relieve actual not future inhabitants at the time of 

l. Can . J.rchives , eel'ies "Q." 343 . II, P• '106; e~e , oleo )1.467, 
flt • III· 
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pass ing the aot of Parliament . ( l ) • Only t hose who 

oolll.dn't qualify under 13 George II needed an 4ot of 

Naturalization. ( 2 ), 

In an analysis by the committee ot the natural

ization Acts in force. we rea4 "That if not a Quaker or 

a Jew they shall receive the sacrament at some ?roteatant 
Yet 

or reformed congregation. / It appears that very few were 

naturalized 11nder this .i.ot due to 1 ta i nconvenience ( :; ) • 

lol.aoy attempts were made to have the AOt of 13 George II 

and .10 George III . Chapter 27 repealed in Upper canada. 

' 4 ) • 

In a recommenda tion of the Legislative Council, 

it was r ecommended t!'Bt these Acts I s ) be repealed as 

being inapplicable to present times and oircwnstanoeEJ;and that 

emigrants uft er 'I years take the 1.oath of .i.llegiance a nd 

Abjure tion a nd er. Joy t he Sttme rights a s persons na turaliz-
a 

ed in .!2lgland , A draft aot with/ recital of the t wo 

Acts aoove, with a provi~ion preventing natura l ized sub-

Jeois holding offioe or s itting in Parliament was submitted, 

' 6 . ) • 

Besides the Uatural i zation Act of 1828 in upper 

~enadu a bout whioh the above di s cuss i ons mostly revolved, 

r equiring s even year~ res i d ence and t he Oath of .Ulegiance 

for t hos e w 10 could not come under the AOt of 1740, or did 

not desire to , before having t he righ . s of a natural born 

British s ubj ect, we might mention t o oomplete the matter, 

t he Naturalization ... ota of 1841 and 1849, vbioh referred 

to both Frovinoea , and in the latter aot provided for 

l . C.:in . Ar c!-J.ves ,Seri es "q" 544 ,I, p . '78 . 
2 .can .Aro~ .lve e ,Se1• ies "Q" 343, III,p. 464 . 
3 . :;oul\.. Ol1 t o mn·L-00 ll8<?6) . Can . i'. rc 1: ivt1 s ,sar 1u ~ 11Q" 34.; . 1 . 

p .'34 a .1cloam·e; aleo P• 45 . See , 11. lso Q." 34~ , p . l o IT1lmot 
to Horto n es t o old Statutes .Je1tlf. ln force vnd i n r ::t;erd 
t.o •1ot106 • 

•! ,Bathurst to l!.e itlend . Cen.Archiv& c ,s~r1es 1'Q" ~40 , II , p . 3158. 
s .~ St.atut bS of 1740 ond 1783 . 
6 .Col i>orna tu Stenley--s ncl.Jll !r~ adtlre'1s of Leg. Cuu noil fol· 

re pea l of tiot.a 1 Can . J\1•cL1vas ,Ser les "0." ,3ol , I.LI , p . 58~. 
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the naturu li ~ation of all thoae who had fixed abode 

here before 184l;~be 4ot of 185 4 reduced th~ t er m of 

r esidence t o f ive years and the Act of 1858 to three 

years. 'rhis latter ... ct wee revised in 1859 whereby any 

alien residing here before t he 18th of Janl.Ulry 1849, or 

who after that day came to settle in any part of Canada, 

and residing here three yeare mtght bd natural i zed after 

t aking the Oath of Residence and ..U.legianoe. ~ter von

federation the subJeot of Na•tu.ralized or Aliens waa as

signed t o the DOmin1on o~ c~nada . 

•rhe ..i.ot of 1849 was followed by t he .i.cta of l b68 " nd 
c> nu l d :l l 

1071, Wh i oh repealed the .-ct of 1740 , as well as others, (l ) 

Those acts of naturalization did not 

particularly refer t o Jews but any Jew might have been 

na turalized under them provid i ng they complied wi t h the 
the 

conditions , and thus they viou l d have abtained all1 r ights 

of a Briti s h subject . 

If by ~oturalization then a Jew bad all 

the rights t o vote and sit in Parliament a nd held office 

from thd beginni ng of Upper Canada, there would seem to 

be no question t hat a Jew born in the Province ~~uld have 

hed all these rights by common law, as appears from our 

discussion in regard to Lower Uanada . 

If t here wus any di fficulty at all in 

regard to these rights it would have been because o! the 

necess ity of taking oaths which we have outlined i n regard 

to Quebeo before 1792. 

In Upper Canada we ha ve seen the difflcult-

iee of the aliens to hold land, etc. and it has been the 

l . S t.utu taa of l".IJpcH' Cone.do u11J Cl ft. •Jl ' l eso7 uf C1. nadr. f o r 
·1e 1:.t\ro l1~ut.loo ).els: 3ea H1sto r:r of ~g1s l .1t. !.u11 i n Onl!lr io

0 
111 "ImJi•WiDl :lt• tu1f l1.~a t ion t: Cnnad l.0.1 .!e t.u.rlllzl• t.Lt111 a c t s 

T1 1t , 11. 1 ·n t11 0 tt d ucur.01 t.a.L pu'lli al.e<l at Ot. t.a 1ta. , l\> l~ • 
.: . Stiu , 11u1re , p . 54; Act of 1861 c ited as 14 Vict.orie , cht1p.lJ 

( Ct.riudti ) • 
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lew that they are diaqualified for public offioe exoept 

for t.emporary purposes by the Provinoial Government , and 

they oannot vote ae members of, or sit in the variou• 

Oounoils or Parliaments. 

By the Na turalisati on aot of 1849, we have 

seen ( l ) how al1ena were given the right to hold, 

tretnsmit and dev·tse real eskte i n the same we as a 

naturali~o~ aal3eot and this right has oontinued witil 

the preaen t day I 2 ) • 

~rom 1865, reel estate in Ontario of an alien 

dying intestate. oould desoend and be transmit,ed as i n 

the oaee of a British SUbjeot ( 3 ). By the Naturaliza-

tion Act of 1881, an alien oould hold personal propert y 

and dispose of it in the same way as a natural bom aub

Jeot and title .from s11oh property may be der ived tram an 

alien. 

By oommon law, howeve r, aliens were und er no 
ment 

d1stib1lity in regard t o t he a cq11ir.a/ uf property and 

aha ttels personal. and oould bring personal aotiona. ( 4 

I n the 1nstr11otions of .Lord Dorohe• ter , as Gove m or 

of Opper Canada dnd Lower Canada, dat ed 12th ot September , 

1791 , and part1ouletrly in the i ns truotions to Lord Dorchest

er as Governor of Upper Canada ae of jeptember l oth, 1791, 

the oath of abjuration, etc. was to be administered to the 

Governor ae well as to the Council and also all persons ex-

oepting as hereafter mentioned , that shall be appointed to 
an1 

hold/officn, plaoe of t r12st or profit in 01ir said .Province, 

previous to t heir entering on the exeoution of d12t1es of 

said offioe , exoepting Roman Oethol1oa ( 5 ) . ?here ere 

1 . P~ge 60 s~~n • 
.: . AlitH\S Rea l pro1erty /\c t.,l'\.S.o.,lt27 , ct1up . 1:; • • 
J . 18ti5 --2£1 Vtotot·ie (0111.01• 10) cr.t }1o 16. 
1. :. n1101Us ?· N1ono l rro pert~ b.~.:o ) , p . l Oo . 
5 • .Jocurrunts, Const.ttut. to!1al Hlstury of Caneda ,1'791 - 18 13 , 

• 34 . 
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othe r provi s i ons in regard t o holding of l ands whioh we 

will dis~uss late r . Aa the law of i!hgland oame into 

foro~ here in 1792, oy expres~ enaotment, a t f irs t glanoe 

i t might s eem that a Jew ,o:ould not be eligible for slloh 

offioes in view of t he oaths required by English i.aw, but 

it oan be argued that this law was inappl1oable t o Jewe, at 
who 

any rate t~ose/were nat11ral1zed under the J.ot of 1740 1.vhioh 

was in !oroe here and exoepted the Jewe f rom the obnoxi ous 

oa t hs . In view of the 40t of 1740, an expr eaa AOt of 

t he British Parliament, the laws as t o the oaths would be 

inappUoa ble i n r egard to natural born J ews . Ne shall 

see that at any rate i n regard to land t his was not at 

f irst recognized , aad no question oame up as to t he right 

to ai t i n Parl 1ament in rega rd t o Jews. ( l ) 

It is i nterest i ng here t o point out that Uos es 

D6V1d of Detroit, about whom there was s ome question of 

his rights t o hold land ~ ) sa t on the Jury of Detro l t , 

(whioh u.nt1l 1796 was pa r t of Upper cunada) as appears by 

a list of Jurors t he re i a 1794 J ) • 

Thia recogn ized the la w wh ich went back a a far 

as 1766 , when an ordinance of July l et of that year in 

r egard to Juri es - laid it down"that al l His Majes ty's 

subj eots in the .P.rovinoe of Q11ebeo, witho11t diat1nctioo, 
and 

are entitled to be 1 r~panelled/to si t and act as j llrora 

in al l oaueea, ,o1v1l an6 criminal." ( 4 ) 

I t might be i n place here also t o oo int 011t 

t hat the ~arrlaters and advocates too~ the oaths of abJ11r

at100 and allegiance, and supremacy and eigned the deolara

t1on a ga i nst trana-eubstantiat ion, exoept the Roman 

catholioe , befo r e being put on the ro l ls as advooate and 

attor ney. Here too t hose entitled to be 11oenae4 by 

the Governor o r Lieuten&I!t - Governor were to be Brit i sh 

l. se ~ ,Ct1CJpter or. r,i.. nd ho 2.11'il: u; Jt 1'1s 1.. t: 11put• Caneda . 
~ . S cd t P• l~t foll . ~ • 
.:, . ontaf'l o :.rch ives Report 1Sl7 • R13oorda of t ha Ec.1•17 Courts 

or JustLcu of t.JprM' CPr.e.rle , p . 175 • 
.i . I ".>tcl . Int.ro!nc t.ion Rtld13ll, p . l~ . 
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subjeots. The oath against trans-substantiation oontinued 

to appear in t he rolls up to May l s t, 1833. when it no 

l onger appears. ( 1 ). 

The above arguments might have been applied 

to a Jew who desired t o beo~me a barrister and advocate. 

Yet all thes e questions were set at rest by an Aot of 

Upper Canadu , 3 William IV, Chapter 12, paseed on the 

13th of February, 1833, which was an a ct to dispos e of 

t he necess ity of ta lc1ng oertai.n oat hs and making oertein 

deol arations. i n oases therein ment i oned and also to re

ceive the sac.i·ament o f Lord J11pper as qua11f1oat1on for 

office or for other temporal p11rpoaes; The 4ct recited 

t hat it was inexpcd i ent t o i mpose upon persons admitted 

t o office i n this Province, or persons oalled to the Bar 

and adm1 tted a s a tto1·ney o r become officers or member s of 

any oorporation, t he necessity of taking oa t hs and mak i ng 

certain dedlarations wh i ch have ha retofore been uauaU.y 

requir ed in such oases . 

l rom the passing of t he .a.ot 1 t was not neces

sary for any person to be appointed t o any office in this 

Province , civil or military, who wa s or may be a Ltayor, 

or fo r a. ,,y person eU1t,ed oalled a s a Barr ister. advocate , 

no t ary , attorney , solicitor, or proctor , to make an oa t h 

othe r then t he .following: ---•"I • .A. B. do sincerel y promi se 

and swear that I will be ~aithiul and bear true allegiance 

t o 111s Ma jesty the :Aing ---I will defend h11!1 - --disc lose 

t reason, e tc. so hel p me Gold." 

,\n addi tional clause was added whi ch said that 

no person was obliged to $8.Ke the sacrament for purposes 

of of fice . 1'hi s was later conf irmed by t he 13 and 14 

Viotoria. Chapter 18, 1850, which made t his l aw applicable 

to the whole Province of Canada. 
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It •·as the recognized practice t or Upper Uanadtt 

by 1835 that a Jew • hould be sworn on the Old Testament, 

and they were allowed to put on their hats when sworn. 

l ) • 

By the .t.ot of 1851, wh ich I ba ve mentioned be-

fore, t he l aw reoogn1zai oy statute t~a t it waa an admitted 

principle of colonial legislation and a fundamental principle 

of our oivil pol icy that there be legal equality among 

al l religious de nom1nat1ons a nd the free exercise of re

ligious worshi p a s a result of religious belief. Thia 

principle was further confirmed in an AOt in regard to 

Rectories i n the Consolidated ~tatutes of Canada, 11859) 

Chapter 74, Section l, also i n 1877 Revised $ .. tutee of 

Ontario, 1914 , and will be discussed under CommW11ty 

status. 

l . 11.,,. l d , Pi~ovi.c!..lll J11s •. 1ce - -" 01-t:.11 --r11 ll!.r'~ .. 111 l B.,5 as 
a oornpJ.,J l w· or J11'C<' tlCH rnrt o surlJ'lClr·:· Jf lol\; Stl~ , Fra nk 
vs . Ctn•su , t .: .C. J' .,IJ . 1J5. 
Seo , Cre nl<eh1-w 1.:~1,;if<tr'' 1. c!.. IJ' 1•lf·l ,H12l , ~ 11 editto11 , p . 22 l. 
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00l.ll11JNITY 3T.ATU3 

',le have se en the prinoiple oletlrl y e stablished 

that the fu.ndament al law of the Province of Ontario 11111kes 

no d istinc tion be t ween ohuroh es and denom:lriations , and 

t hat e very person is at liberty t o worshiJp his Liaker i n 
{l) 

t he wa-, he pleases. The caaeain our Co11r·ts eat4bl1ah 

that Chri s tianity is not part of the law <) f :'!ngla nd or 

Ontario. tlnd tha t Churches i n vnta rio hav•e no connec tion 

with the .:lta te. rhe law looks upon them l~S volu.ntucy 

a ssooiat ions Wlited for r e ligi ous purposes a nd s 12bj eot to 

no control i n disc i pline, aele ot ion or appointment of 

ministers, a nd o t her mat t ers connected with their religious 

organiaa~ion other than that the people have chosen t o 

confe r on per80ns o r bod ies of their own denominations. 

The rule a adopted for the p12rpose o f appoint

ment of Llinisters and other purposes derive. their foroe only 

from the volun tary aaaent for the purposes o f t he Churoh 

a nd are governed by the rules of contract. Al l religious 

bodies i n vntario are placed on a footin 11: of equal i ty 

before the law, no o t her den•,m1nat1ons he1ve any pr eferenoe 

over anot her and no test i s r equired t o qualify for an-, of 

fice or t rwi t. henoe any close r elation he tween civil 

government and Churoh polity is rendered imposs1bte and 

interference oy the l aws ie g rea t ly restJrioted with i n-

di V'idual fa ith, and the aff air s of t he oirgan1zat1on. 

;. Chi.iro h withi n the meaning l)f the Marriage 

... ut connote s some r ecognized body havi ng an organ1 11at1on 

with rights and coremonies. and t he civil coa.r t s of vntar io 

will not ent ert ain di sputes relating t o .a Church wre no 

civil rights have been invaded nor interfered with the 

manner 1n wh.1oh a religious body exeeroiae a d1eo1pl1nury 

l. Pages 54 & f. 5 eu1 ra . 
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power and provided they are w1 thin the powel' of the 

domeatiu to~ exercising same. ( 1 ). 

Thia statement of the law i s baaed on oases 

suoh as Pringle against Napanee, 43 u.c. QBR. 1878, 

Page 291. It holds that ainoe the paaaing ot the Statute 

Chapter 74 , of the Consolidated Statute of Canad& (ll59) 

in both the irovinoe of Ontario and Quebeo. there is not 

even the semblance of any oonneotion between Oh11roh and 

Stttte. 

The Judgment menticns that this aeotion in 

regard to eq Ll& li t y of re Ugion was borrowed f r om the ... ot 

of the Legl18ature of Uew York, 17'1 and argued that the 

term 'religious pro!esaion• did not mean the ~hristian 

religion only, b11t should extend to Jews or any apeoiea 

of faith and worship. ( 2 ) 3ee also Rex va. Dixoutr . 

f 189a , 24 Ontario Rep<>rts Pa ge 250-254 ) where it was held 

that the reorganization Ohuroh of Jesus Christ of ~atter 

Day ;:ie1nta la a religious deconimetion within R. s. o. 
Chapter 131, ~eotion,l, where the words used are Charo 

and religious denomination and the latter should not be 

oontined to Christian bodies. 

Armuur, c. J •. in his jQdgment, make• the follow

i g s tatement of taw: "'l'he Statute should r eceive wide 

conatruotion . It does not say Christian but reli gion . If 

it said Christian 1 t would exclude Jews . 'l'he fund amental 

law of t he Province makes no dieti not1on between oharohea 

and denomlnetion . trvery person is a t l i berty to worship 

his Liaker in the way he pleases. •I• have, or ought to 

have, perteot freedom of epeaoh and perfeot treedom of 

worship"'. 

L Cenadien l!:flcycloped1.c D1( ec t , onterlo stjot.ion under 
Re l 1.Gious I nst! 11 t1ons,p. 351. 

2 . Sue , a l so aow1r.en l: S eo11lE1 r Soctoiy Lt.cl., ltll?,A . 0.408. 
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In Dwnmet vs. Forner1, 1872, 25, Grants Chancery 

1991 205, Proudfoot, v.c. mentioned the Act of 1851 recog-
tha t 

nilling /legal llJ,ua11 ty among all religious denomina t1on, 

is t he admitted principle of Colonial legislation and a 

fundamental principle oi our civil policy. Re also refers 

to other acts, including the constitutional Act of 1~91, 

and in his judgment says that the affect of all these en

actments is to place all r elig i ous bod i es upon a footing 

of equality before t he law. 

1his then i s the general l aw affecting Jewish 

religious bodies and religion in Ontario, but l et it 

not be supposed that t hat law wa s not the result of a 

l ong stru~gle between !'08JlY Christian denominations them

selves. This rather t han any Jewish question necessitated 

the broad stand i n regligi ous matters, but this is too 

long a story to enter into now. 

ln regard t u t he more specific civil rights a 

religious ooI'poration 0011ld no t hold land i n untario be

cause o f the statutes of ~ortmain Which were held to be 

i n force in Ontario ( l l but the effect of thi s s tatute 

was diminished by various acts relating t o particu lar re

ligious bodies so as t ·o allow these corporations to ho ld 

l a nd for t heir own purposes in perpetuity as corporate 

entities. The wortma1n and Charitab l e Uses .ct 1~27 

{ 2 ) s tates tha t land s ha ll not be a ssurtrlto or for the 

benefit of, or acquired by or on bettalf of &ny corpora

tion in 1.1ort ma in, otherwise then under t he au thority of 

a license from bis Maj esty or e£ a s tatute for the time 

bein ; i n t orce and provides for forfe i tlU'e • i t so done. 

~ long series of 4cts atarte4 from 1828 I 9 

Ceorge IV, Chapter 2) providing rel i ef for various 

1. Saa eupr a , p . 1Fi5; a l so , Ar mour , Rea l l'rop<ir•ty , p . 301 . 
~ . Fir~t ure ctt1d 1.tl 1at2--v1ot.uritl , cl}fl}' . 2u , l'\VYI a .s.o., 

l S27 , cl'Uip . l~~ . sec . 2 . 
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denom in&t1011a of Chri stians allowing la ode to be held for 

t he ir use by 'l'r 11steee and their s uccessors i a perpet uttl 

euoooesi on and to allow act i ons to be taken for the protec

tion t hereof , and recites "whereas religious sooietlee 

for various denominations of Chr i stia ns find di fficulty 

i n securing t he title of l and requisite for want of a 

corporate oapcity t o take a nd hold same i n pe rpetual capucity". 

The ~ot of 1€28 was amended b y an 40 t of 1840 

wideni ng thi s right and exteading it to Roman Ca t holics. 

This wnb contained i n the Consolida ted Stat utes o! 186~ , 

Cha pter 69, Widenin~ the powers of the a bove ...eta, i nclud 

i ng t he right to lease, mort~age and sell until the ,1,ct 

was extended to Jews •Y 53 Victoria Chapter 74, aeaen ted 

on t he 7th of .. pr 11, 1890. This was a n .,.ct f or the relief 

of persons pre.fessing the Jewisi1 religion, enacted as 

follows:-

"All the ri~hts , powers and pr ivileges confer

red upon an~ r e ligious society or oongr egat ion of Chr ie t ian 

by reYised ~tatutes Chapter 237 11887) entitled an ~c t r e

spectin8 the pr operty of rel1gio11s ins ti tuti ons are hereby 

extended and shall he reafter appl y to any re ligious SOoiety 

or congr egation of Jews . ·r111s special provision !or Jews 

was con tinued througho ut the various J tatutes and is con

tain9d in Revised Jtatutes of ~utario. 189?, Chapte r 307, 

l ast eeot iou , t o date . l ) , 

The ~c t of religious corporations was widene d 

t o the general terms by a Gene rtal AOt , Revised ~tatutee 

o! Ontario , Chapter 2b6 . 

Burial gr ot.rnda were extended in l850, by A Ot 

l J and 14 Viotoria , Ohapter 197; asaented t o on the 10 th 

of Aug11at, 1850, An A.ot t o permit l ands in Upper Canu du 
and 

to be oonveyed to trustees for burial plaoes , / recited 

"Whereas in many parts of Upper Canada t he 1nhab1tanta 

l. R .S.o .,1~27 , Chop . 344 , suo . 21. 
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a re desirous of 3ecur1ng the title of land requtsite for 

a b11ryin~ ground, which shall no t belong exclusively to 

any of the various denominations of Christiana, tand that 

t he same shall be taken and held by tr11stees acting in a 

corporate capacity and having perpe tual a11acesaion", Thia 

Act enac t ed tha t whenever t he 1ahabitants of any township 

or locality in Upper Candda t o the n~nber of ten or more, 

desiring, they can take a conveyance ot land for the above 

pur pose a nd can a ppoint trustees ant. the land may be convey

ed. This was limited t o ten acres a nd i t gave t hem the 

right to maintain and defend an action , Thi s a.ct would 

clearly g i ve the rlght t o Jawe to hold land in perpetual 

s ucceea1on and would obviate any o f the conditions wh1oh 

obtained in Lower Canada 1n regard to ceme teries ( l ) . 

Thi s Act in r egard to cemet r1es was continued 

throughout the statute books and ia now embod ied i n the 

Cemetery Act, Revi s ed ~tatutea of vntar1o 1927, Chapter 

317, Sec tion ,2. 
'rhe f irst record of eny communal activity by 

the Jews of Toronto a nd Upper cane da i s t hat of & trans

fer of land for burial gr ounds in 1849 _·rom t ile Ron. 

John Beverley Robinson to Juda h G. Joseph and J.braham 

Nordhe1mer a s t rustee s for the Hebrew Congregat i on of 

Toronto ( ~ ) and being on Pape .-venue , the present 

s i te of the old Holy Rlosaom eeme t e r1. 

But oommanial life really began when the 

· ~ons of I srael ot the City of Toronto had their first 

meeting on September 7th , 1856'. Due to the increase 

l . Supr u li • 6~ • 
IL R"gts tr~ 0 r nce , City •Jf •rol'0 •1t.o #6~381, pa1't of l ot 12 . 

Conces"l iot1 i. 'l'or.nst. i p of tfor t.h Yo1•lc . .C. l so , J t: fl ir> 
Cansda,p, 105 --for e h i &tl>l":" of Uoly Dlorao1 1 Tor·u 1to 
H«-'>r;1- c o11i::r£:E;t t:1>n ; oric l •\&l n 1.m1tes of Congregation !rolTI 
1S56 ou; ot.:-ie1· i.t. JJt:r~ & doou1i•~ntt< of t he sJ•na ,~o c11e ha va 
uv en of ss~ t3 t1 nee t n r.r\ting t i-_t s s c ooq ,t, of oon1-1ur: ity 
l ife t , Tor onto . 



-17~-

of persons of the Jewish Creed beooming inhabi t ants of 

To ron to , i t wae t hought mos t proper t ha t a oongr ega

tion be formed. The a bo ve name was ohanged t o "The 

Holy Bloaaom" Tor on to Hebrew Congregation in 1869 and 

la ter the same name waa used only t he title Wlla reversed . 

AS ear ly a a 1850 J ews were buried ln t he Cemetery, 

Simeon Al fred Joseph di ed on .:ieptember 17th, 1850, Lewis, 

son of Joseph Lyon$, on i ebruary lat , 1859 , J . c. Joseph 

on lJay 12th, ld52 and Chrlotte No.rdhe1mer ta~xiith, 

~ed 9 year s; on Pebruary 27, 1866 : also one J.lev1a i n 

l85l o The latter 's gravestone 1e aoaroely legible. 

I t is dlfflcult to determine when the oametery 

real ly was transferred to the oongregation aa !ouned, as 

there is no trans fer of the deed regi stered . ~he minutes 

of April 3rd, 1859 , r efer t o ~he report of Ur. Lyons t hat 

in oonsequence of the Chief Juat i oe being out of town , 

the papers f o r t he transfer of the Bu .t'ia l grounds wer1, 

cs ~11 in deterred. There wart: negotlations t o acq uire it 

and it beoa111e part of the oongrega tloa ' a property and re

m.a ins s o to- day, together with an add it ional pleoe of 

land acquired on December 12th, 190a by t he •rrus teea f r om 

one #oodward. l 

This i s not the place to d i s ousa t he life of 

t he Jewish Com:nunity , but it might be of int e r es t t o note 

t he autocratic control over the members of the Congrega

tion . li' ines f or smoking in the hall during d1v1ne worship 

or for non-a ttendance without Et prope r exouse were not i n

freq~ent and th~ bylaws by 1867 reg~lated theee matters . 

uttt~iaallx1ttx&apqdw-n~xas.<a_mmr~~~ 

JtP.Q:llll1\~-x~~l':lmN«..~~-~xta 

t..~ . .iaawnsa ~ 
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Ond of t. .• c;:: 1•r 1·1 llct..cs I);· , .:tr1111:: 1·s '. 4.1 -:-u2 Lo be .. up~-

1 toJ 1<0 ~1·.1: 1 • mc1.:.t. 1 t. u s t ot.od j11•lcti , rt 0•\ltii.c cl .> t.: 1u tx•ust"'oe 

Jl' "• t.~.13 Con~reg:i t lJn . .J:n t tlJ a ... 1'1:.7 :iu JS t :.c;• ti was a .1on- J .;.1, ish 

vut.a' t. l' , i1ut ty , ··r.o v1orlced u udtn• o rn•it. l:.tt 1 u.t,;r evr .t n t. •" 1.t.'" t i1a 

CJ , ,,) .:c)• \-1on , & n l u~· expellc:tl nten·u ... r rn.!'fEired un 11ore1:1ae 01 

1 · l.Ct1 1 or "'ls 111u1. t • J~ 1()5? t~.ot•e wtu u pen.i;: t u x l'o r ICoc .. r 

11 .oi. t. • 

c.1.11..l 1,,1 "~.,n 11ac .. 1au <11 ct1t.lt. L. 1 lt.:;c: l f lillld t l k l i.; U)11u1'1t lo 

J•OI cl'!! t~{t lt.:iulf . T ::w~· !11Joed r. :lLOuh11 t , 1110'.e l , eto . for 

t!.c ir }•\1r1 osdt1 . 

·rhul l"'Olt.;1•s Jld 1t &. l r.n: c r 1111 sr•oJt.1 l :· ~pr••cr~ 

:Pon. ·• .... r l m1t..12 nf f'. 1 1 1!. J , l 6ul: 11Tl.a p1 .. _ s1de~ t t 11!'or11ed t.h1 

uut ! 6 V6 ";):Jd1'7 U:uibld to l oc:i t o t h e ~rit. ho"u i i) . I l. '1 0Ul d Stiern 

i>s 1.n !!.on t riie l t h at t. '.1d domestic fo1·m d id not de1.r1.ve t hem of 

t.l .e 1·lt.t1 t lo ! eve nr.e 1 s ci.se edJ ud ict t.ed .\.1 . t.!-.c •l!;\l& l -nt<y , 

II.till fo c lv il 111&. \.t t:r s . Tl. i s is t he f irs1. lawsu lt i n \"~• !.ch t he 

Jd\t i s'.-i C1>11.:1n1l ty wus l ci volv1:1d . 

The C or.i.;r ~ c;s t ~on 1•t s ·.r esented ?11th tv10 lots of 

lon<l !ituated r.•11"1 1· t. l\e Depot. ir1 i.Hn~•lt ..>: .i'll ·1 J1•c o ils as a 

l vot._ 1-;:1• ~ , 1 .,,~> 7 ) \,' :.¢~ 

~lu. , u!J 1.ac:·. , Vto".J :J •w t. '·•vb :1.&l t.°!"e JUWb t • t. ~1 l 1old t.• , .. e l t 11us - -



It would seem that the Government "as ia•orab ly 

disposed to the Jews, beoauee in 1863 The Hamil ton Congrega

tion , which was incorporated by the Par liament of Cenada 

in 14.ay 5th, 1863, under Anahe Sholom Oongrega Uon was the 

firs t incorporated Jewish body 1n Ontario ( l ). ~he 

incorporation gave oow81' to hold prope r ty not exceeding 

~5000. in value to be used for the Plll'pose1 of a cemetery 

and synagogue. In 1867 by Deed of June 18th, Michael 

Bllr'ilolder in the 1rownshi p of Barton, 0012nty of i'/entworth 

sold to .)8.mue l Eoehn, I saac 3hir e, 3am12el Desbeoker, Henr y 
et. a l. 

&insheimer, l.braha m ~yel"'/r o f Hamil ton, in trust for the 

use of Hamilton Burial Soc iety for $30 , one-half acre of 

land in the •rownship ot Barton, and on August 23rd, 1864, 

t he same party sold an addi tional one-quarter a ore adJoin

ing the other lot to Davi d Hammel, Jacob l!ammel, Louis 

Cross and ~ouis .jacha , trustees of the ~eshev .:ihel ~rsell 

Benevolent Jociety for .:lixty Dollars (there stated to have 

been sold to .uishe Jholem Society Jand both are now used as 

s uch by the Congregation . ( :J ) 

Early graves: some of t he early graves are in Hebrew 

and t he inscriptions ure almost obl iterated. ile find 

t hose of Dau2hter of u. De.ni el 5619-1859 
,, - " Shemue l Chayim Bell 5620-1860 

in Engl i sh - Olga Rosenband. daughter of 
L. Roaenband , die4 in US.y 14th, 1862, 

The :!i rst 

The next L1rs. Caroline Manuel Levy, di ed December 27t h, 1862 
and .amelia , w1fe of .:)i gismond Drey , died November 12th, 1862 
tt t age ot 23. 

Jews located t here in the early 50's, 

rn 1863 - a Onarter wa• given to Jaoob ~I'fl1, Ieauo Levy, 

Henry Zinsheimer, Sam~el Desbeoker, Leopol d Roeenband , 

Daniel dh1re, 3imon Jhire, l•aao ::lhi re , Leopold Loeb, 

l . See , Appe nd l.X . p . ~55 . ~ 
~ . ! n!' >r•M< ' i un supi; l lt:j 1Jy l.\r • .:!drn\'\d s 11a ue1· , f ur mar f.l'tH~ ld.snl 

u!' t he Coni.;1·ub & ti on . 
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i/illiam Loeb , J.ter:idel Levy , Abraham Levy, Herman Levy , 

Jonas Draenge r , Sol omon Un~e r, Heruwn ,iol f , Be rnhard 

ile i nberg, .~braham Jaim( Simon) Louis Daniela. This 

i ncorporation made it pos sible to hol d land by trustees 

in perpetui ty and not by t rustees pe r sonally. 

l'<>ronto, deai ring to hold thei r cemete ry 

in a s imllar way ooasidar ed the ad.v1 sabil1 ty of suoh 

a step , and the Secretary , i n a meeting of Jul y 19th, 

5623 , brought forward the aario ua question of c harter

ing the aohul e , b11t t he expense incidental thereto ca11sed 

them to heaita t e. '!'hey resolved to wri te Hamil ton to 

~ether t he neoeasary in!ormation. .-gain, on Allgll&t 2nd , 

1863 , the minute s snow thtit as no answer was r eceived 

from Ha mil t on, a nd 1 t 1\aS resolved to wri te the Ger man 

Congregation in l.lontreul in regard t o same. On .<1.uguat 

9 t h , 5623, the ... ecre t a ry wrote Lhe Clerk of Interior at 

Q11eb e o i n rega rd to 1ncor 9oration. On February 9t h , 
WUB 

1868, t he question ol' the Chart er/ brouR}lt up on aooo unt 

of the 11:fut1.1re po ssession of .Burial grv und". 

llot hing was done no doubt due t o the expense 

unt il l ater, bu t t here i s no ques tion t hat incor poration 

coul d have been had i f they had so Oesired. 

In t he meantime ( l ) t he Congrega tion acquil'

ed property t hrough Trustees who could ha Ye conve yed ao

oordi n~ to their trus ts, o r els e with the oonseit of ttl l 

by law. ..'her e was r eally no d1aat.1U~ ut mos t inoonven-

ience. 

The first land was purchased in lbH on 

Rioh.mond .>treet (no w pa rt of .:ihea' e Theatre ). Lewie 

Samuel ourohased t he l ot for a nd on behalf of the Congre
t he 

a tion fo r ~6000. for truetts t.o /use by the Trustees so 

long aa the cong r egation continues to worship aoco rd i.Ug 

1 . 1~1 e. Cun(rCt.,Ot.iun Tfos fi.nDll; 111cor 1 \ll"t\tatl; see , antt , 
II • 17~ . 
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to the doctrines, rules, forms and cere~nies known and 

reoo~nized as the Jewish re l igion as the orthodox Uinhag. 

In defeul t any other congregation so confonning co 12ld 

have the land. There waa a proviso for the sale, l eaae 

or mort;age, exoept that the consent of the meeting of 

the Congregation wee neoeaaary, This meeting was to be 

oelled by written notioe, s1~ned by at least two Trustees 

8Ad affixed to the door of the house or usual place of 

worship of the said congregation upon two 3abbath days 

(two Jaturdays) preced ing the day of suoh meeting. There 

was also a provision for the eleoti on of Trustees if any 

oeased to be a member of the Jewish religion, aooording to 

the said Orthodox 111nhag. The land to which this Deed re

ferred was on the south side of R1ohmond ;)treet, part of 

the present Shea's Theatre and was known as R1oru110nd Street 

Synagogue . This property 1.aa transferred to I.lark &aetel, et. 

bl. ou the 11th of Jeptember, 1875, as trustee, sub j eot t o 

the above trllat. These Trustees were o h~nged from time to 

time, ( l ) 

In l89Q, the Aot respecting Religious Institu

tions was extended to Jews e~d the Congregation des ired 

i ncorporation under t he name of The coronto Hebrew Congre

gati on ~¥.oly Bloseom". T .is seemed, howeTer, to ue under 

t he aot respeot ing Benevol ent Prov1dent end other societ-

1es, Chapter 172 for the following purpose : 

The ~urpose is the oraotioe o f Divine .1orsh1p 

as a Hebrew Congregation aocording t o the Jewish Faith. 

I ~ ) • 'Nhen t he Congrega t1on desired to sell the 1Uohmond 

J treoi property, and buy land on Bond Street I t he present 

eite) t hey were chartered under the Religious Institutions 

:?t'UJT· de eds i n Regietry of fi ce:: , T.ll'v .to ~ St<& d ec-d 11512 E . T . 
r .• ure 1:.r~ .t,, r llci.. t as b t.~.e Ai c l- 1. v~ 'l n!' t.:.e S;,·.JuLou ue. 

~ . Ducu1r;;'l:O.:: ln S~·ne...:01..}le /, rcl.lv1;1s . 



Aot 1n 18941. 4 .Private Bill 57. Victoria 1694. Chapter 

101. was pasaed in the Ontario Legisla ture to olear the 

title to the R1ohmond Street property . vest the land 1n the 

Tru.stees under the 40t reepeoting Religious Institutions. 

au.bJ eot to the above trusts, and enaoting th& t members and 

meetings are governed in aocor danoe with the ru.lea and by 

laws of the Congr egation. In other words. the Government 

aolcnowledged the right to hold ! anda su.bJeot t o the religiou.s 

praot1oea in perpetuity. 

Another ~oi, 2 Eclward VII. 1902 , Chapter 112, 

was necessary to a uthorhe the 'l'ruateea of t he Rolf Bloaaom 

to convey t he lande free of trusts. 

The Holy Bloeeom Synagogue is to-day a Re.to nned 

Congregation. 

University avenue Synagogu.e (Goel r aed6C Congre

~ati on) stbrted i n 1883. puruhaa1ng a b~ilding oorner 

Univerait:; and Elm 3treet in 1664 for ~ioo.oo. In 1906 

it purchased l and on ~ntversity Avenue . In 1896 the 

Cong regation waB inoorporeted and is vrthodoz. ~inc• 

tl"t 30 many con ·rega ttons have sprung u.p in Toronto and 

other places 1n untario. 
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ix. 

l&Jl.RRUGE LJIWS IN UP l?ER CANADA ll REGARD ·ro JJliS 
.tlF.li'ECTING CIVIL RIGHTS. 

By tho coamon l a w o f Engl and, the preseooe of a 

olergyman io Holy orders, either of the Churoh o f El:lgl&!ld, 

or of the Churoh of Rome, waa neoeaaary to so l emnize the 

marriage , yet marriage by a m1nis ter or other offioia l of 

a Religious body, was valid f or 80st purposes a s the mar

riage was irregll.lar only, not void. ~uoh a marriage deprived 

the surviving husband of lettera of administration to tha 

estate of his deoeased wife , I and there lia s been muoh dis

cusaion as t o the effeot of t hese marriages), togeth ar with 

o t her oonsilerationa not neoeasary t o go into here , except 

t o mention that these irregular marriages were followed by 

the Jews . ( l ), 

Lord Hardwiolc's Aot of 1753, 26 George 2, Chapter 

J 3 wa s oassed to get rid o f irregular marriages al together, 

but it seems that marriages of Jews and Quakers were except

ed from the ,.,ot. Seotion 18 r eads: "Provided 11.lcewiae that 

nothing 1n this AOt oonta1ned shall extend t o that part of 

Gr eat .dritain, culled Scot land , nor to any marriages amongst 

the people called Quakers, or amongat the persona profes s ing 

the Jewish religion, wh ere bot.h oo rties to any such mar _ iage 

shat 1 be of t he oeople oalled Qua kers, or persons profes:;ing 

t he Jewish re ligion, respeot ively, no r to any marriages 

eole-1101zed beyond the s eas . " 

Aocording to Lil', Juat1oe Ridde l l , t his llae a l ways 

been oons id ered a reoogni tton by Parl1a men t of the Ya lid 1ty 

of Quakers and Jewa marr iages althoQgh the AOt oonta1ns no 

language to that ef!eot and ei ruply 1 stt it as before. 

He oons1ders the reason for not enacting the 

valid 1 ty of these aarriagee expreasly was dQe to tlte f aot 

thu t the aot ion of the legislation •s in regard to 

i' .Rlclde l l,Qual<E' l' t.•rrr1eges 1.n Upper Cc ru'da , Ontoi•t. u Hi at.Socie t. :,r , 
\' v!.. J l , fJ • 50~1 . Sue , C'lneheo o,; · t c l.r l fJ.W Rennr t.e ,Ge :i.arn l 
: ndex , l SSB-lt.08 u:idtl l' " :'"l'riBge ~ •' :ul'! l>f l.1,t,._v ncJ 1 · !::irt.d 
~ l.!1 Ceoada • 

.. . ~l<ll6l l , a ·ic1 1ut.a l, suprs . 



olandestin e marriagas alone an d there was nothing 

olandeetice, par t iou.l arly about Quaker "'8rr1ages . 

The Orimina l and C1 vil laws of &lg l a nd were 

introduced into t he 2rovince of ~uebeo by Royal Pro

clama tion , October 17th , :763, the definition of whose 

boundarie s was extended in the Aot of 1774 to ino lude 

the Province o f Upper Oaaada 0 and by whioh aot, Frenoh 

Civil Law and ~l 1ah Cr i minal Law oame into foroe . 

In 1792 by 32 ~eorge III , Chapter l, as we have stated 

before , the !lngliah Civil law in regard to Civil and 

property rights beoame in force from uotober 15th, 1792, 

und the n.ot of 1800, 40 George III, Chapter l, express-

ly made t he Criminal law o f England in force , therefore 

the law of 4lgi.and u.nder the H.&rdwiok a.ct in regard to 

marriages wo11ld make Jewish marriages valid here, with-

out an y legislation at a ll, provided there waa no 

leg islation prohibiting Jewish roarriage ceremonies. l ) , 

In u review of the legislation and dooumeo t

ary evi dence, we see no suah prohibition. In fact, 

we see, ou the other hand, recognition of the Act of 

1753. 

The first act in regard to marriages in 

U'Dper Canada was the 4ot of 33 George III, Chapter 5 , 

1793 , validating i rregu la r lllllrriages which bad been 

solemnized before a l.ila g1s trate or Commander of a post 

of ad j utant or sergeant of a ref1'1.nent aot1ng as ohaplain 

or any other person i u pllbllo of11oe a nd a l so provides 

~or marriag~s by a Jllstice of the Peace• under certain 

ootld i t1ona. 

The next aot was 38 George III, Chapter 4, 

1798, enabling and authorizing the ministers and clergy

men of any congregation or relig ious co1UD1U1ity o f per-

sons proteasing t.o be members of the Ohuroh of deotland 

.L S:e , Ri ddell atlove 1J t'ticle , 
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or Luth~rana or Calvinists upon reoeiving a oerti

~ioate from the quarter sess ions. 

After thes e aots, t he ques tion of merriages 

i n Uppe r Canada was aonsidered by t he Hoam Govemment. 

itD l.817 , Earl Bat h11rs t, Colonial S9oretary , wrote 

oiroula r letters to the various oolon1ea wid depend-

ea oies of Great Britain , asking t ha t the Lieutenant

Governor, together with the law officers of t he oolonies 

transmi t him some of t he regulations and laws i n toroe 

wi t h resp eot to the form and manner in wh1oh s uoh mar

riages have been oele bre ted and the authority tor same . 

This letter was r eceived by the Lieutena nt-Governor 

of Upper Canada 1n 1817 l ) and was transmitted by 

the Lieutenant-Governor to t he ~ttorney-General. This 

correspond ence wou ld seem t o remove any doubt as t o 

whet her the provt sions of the AOt of 1763 i n regard 

to J ewa and Quaker s was reoognited or overlooked 1n 

Upper Canll.da . < • ) . 

The fol l owing is the Atto mey-Gall8ral ' a 

opinion in full:- ( .... 1 

" Atto rney- General 's Off1oe, 
! Ork , 8th of July, 1817. 

to Lieutenant-Colonel Came r on, 
;:>e oretary. 

Si r: 

In reply t o your letter of the ot h ult1ioo , 

conveying th e direotions of His Exoellenoy t he Lieuten

ant-Governor t ~'tA t I should take the neoessary steps 

t o oa rry into effeo'G the intentions of Ear l Ba t hurs t 

rel a t1ve to the laws and or di nan ces whi ch ~ be i n 

foroe within t hia .Province with r e epeot to t he fo rm 

and manner in whioh marriages a hollld be celebrated 

• • ;.,1 t irnrst lo .) 0 1 u , G . 5u , p . l37 -l3~' • Cun , l.rch1ves . 
:-. .cl'. Rl.Jde l l , Cr l ml tm l uv1 Lr'! re1'er1.H1oe 1.o r..a 11r 1.ace 1.r: 

tlJP"'' Ct..nedof 011ter!o iHst. S cietr Pr p n: , tttc .,v ol.2 1 , 
p . 2S4 fnot.e ) t.!&t. t he exc•·rtio~ i n !'ovor or Je\°ls end 
'ltic.1·.,r~ 'u:.ce. I o,l ll t t.ent::.on i r UVi'<'"' Cl nL\c.la . 

~ .Con , /l.l' C i1 lves ~k1•1.e e "Q" vol. ~~:~ , 1-2 , P• t: l i., . 
L.r . s nc l< , J; « ll , J 1n1 1.1 Canada , ref1rl•e t.t> ti is op lr. tou t o 
= :i J'" t bet ;Tutvo :, l .. .fbl' nee 1r.ust l1uvE: ·.1een 1'! ToI'or. t.o , 
11\1!. t.!.ls ,ot:e .-rnt n1..coss&rtl : .:'ollul'I . 
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commun1ceted t o His .clxoellenoy by His Lordship's 

letter dated Downing ~treet, 11th Wirch, 1817. 

I beg leave to state that the Provincial 

laws in force whioh apply to the celebration of mar

riages are contained in the aooompe.uying ata tu tea, 

via: the 33rd ~eorge III, Chapter 6 and 38 George III 

Chapter 4, 1793, marriages in consequenoe in thi s 

colony are oelebl'& ted 11nder the form prescribed by 

those 3tatutes, e.xoept in th.a instances of cer tain 

Religious aeots such as Quakers, Jews, etc. wno are 

governed by the same rules, as the same Sectaries in 

~:ngland. 

I have. eta., 

(s igned) D'Arcy boulton, 
.i.ttomey-Gener&l ." 

In a later letter from liiarl Bathurs t t o 

!Jet tland , in reger-i to lllllrriage laws in foroe in 

thi s colony, but hare particularly tor mi nisters 

of the Church of ~ootland , the attorney- General's 

opinion o f Ju ly 2u t h , 1826 was enolosed ( l ), whibh 

puts beyond do11bt, lt seems, any ques tion as t o whether 

the Act of 1753 of tmgland was in force here. 

~£ter referring to t he early acts of 1 7~3 

end 1798 , the opinion s tated t t1at it seems to have been 

oonsidered from the earlie s t period el ther the t narriage 

was to \le considered as a civil cont reot , conferring 

oivil righ t s , and that being so, t he Law of ll:rlgland 

r e specting it had by our adoption of it become t he 

law c f th is Province, or tha t punishment of its il

legal sol emnization formed part of the criminal law 
t he 

o f ~gland , a nd / same offences there would be t ho se 

l. can. :.1•ch ive s , Series "O." , pp . 53 & ~5 . 
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here also due to a do pt ion ot ~glish law: t he .dr1 ti ah 

~arr1age ~ot , 26 Geor ge II was in foroe here -- and in 

l 793 an Ao t waa paaaed, e to., to overcome s tr1 at com

pliance with t he .!!llgUsh Marriage ao t . 

'fhe .ti.at ot 1830- II George 4 • Oha.p\er 36 

extended this right t o others and then .-a later ex

tended by 1845 - B V1otor1a Chapter 34 , an4 uy 1647 

10 and 11 V1otor1a, Chapter 18, to thoae of all rel1g1ous 

denominat i ons of Christians , without any oert1f1oates 

f rom t he quarter sesRi ona. In all those 40 ts nu mention 

waa made of the Quakers or J ews and i pso faoto 1 t would 

seem the r1g~t t o perform 11111.rriages would remain under 

the Zllgllsh 4ot, ..4s , howeve1•, there were only a haaitul 

of Jews in Upper Canada in 1850 ( a l arger number ooming 

1n the f i fties) this l aw was probably not oonaidered by 

the Jews living here. HoweTer, in 1856, by the 4ct of 
Canada 

~O V1otoria, Chapter 66 , / no doubt a a a result of the 

.llO t gtv1ng rel1g 1ous equal1 ty to all groups ( l ) , all re

l i g 1012& denominations of the Province beoame so enti tled. 

Thi s Aot v.ea aa en ted to on th.a 10th of June , 185'7 and 

it enacts "1rom and after the passing of this act the 

mi nisters and clergymen4 of all religi ous denomi nations 

in Upper Canada duly ordained or appointed , aooording to 

the rights and ceremonies of the Church or denomination 

to which they shall respectively belong, and resident in 

Upper Canadtt, shall have t he right to solemnize the oare

mony oi' matrimony aooo rd 1l'lg t o the rights, ceremonies and 

usages of au oh chu.rohea and denominations reapecti vely , 

by virtue of such ordination or appointmen t ." 

.IUld proT lsion is aiade for registering names 

1a a book and validating any ~Wlker marriage• to be rude. ( .:; ), 

l. Ill; l. .,: l '351 Sil Jl 'U , M • ~·l C(. ;:;5 • 
.:. . c1 . R LlJoll' s e r t. i.cl~ sui:- r n . !It' s~ t.es t.he f1r 11 l. leg l.! l s -

t.loll l n reet.1•tl to ~W.lct1%'& irw.:'riuges ln 0,..U T'1J "tHi l" ldSl 
by Si \'lctu'l"iD , c~ap . 2~ . 



There woul d seem to bo no question that under this 

.i.o t Jews 1rould be cone ide red a relig1011s denom1nu

t1on ( l ) and tis a matter of faot was
1 

as appears 

by t he exhibit of Uarriage Regis tar, attached 1n 

the appendix, in which register is a copy of the 

fi r st page of the Register of marriages by the Jewish 

oommllntiy. Th is i s the offi c ial register under the 

Act and r•oites t his aot on the titl e page in full . 

There is only one sheet of this book used and no 

doubt the fi rst marriages were r eoorded t herein. (J) 

This interpretation is confir LDed by t he 

oase of Regina against Diakout, 1893 , 24 Jn tbrio Re

ports , Page 250, a c11ee in whioh t he interpreta tivn 

of the word s "a r eligious denomin11t1 on" ~me into 

question . 

!'his W!l S e criminal ct1se i n which the 

&co used Vias charged w1 t l1 cerfo rming e c eremony 

without authori t y , being of the reor~..in ized Chu.rah 

o f Jesus Christ of Latter Duy .S:.. i n t ti which , 1 t Wtl9 

alleged , was no t & religious denomination withi n the 

R. s . v . 18b7 , Chupter 131, jeot ion l (being the same 

wording as in the ,~ot of l tJ57 ) . It was helt! that this 

Oh uro h was 1:1 religious den..,m1na t1on with i n t 11e mention 

o f the wurds 'Chura an~ Religious Denomil".& tion" und 

tht> i. theee words should not be confined to Chr i stian 

bodies . 3 

1 . o~~·~ r·wi:.i& the 11or·tl 11 Ch1• .1.aLLan11 r.o\\ld 1".ove rmon cont i rmed 
!"!'Ol" t.u u1.n:l i~:· Su .. tuttis . 

~ . Sue , Append ix , p . ~40 . 
3 . Su. , S~p·u , J.I . 168. 
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The wording of thia jUdgment seems to i mplf that Jews 

h ad been performing marriages under the ... ct as of 

ri~ht . 4;; any rate, this Judgment would have set any 

do11bt , if there had been any, at r eat. 

Mr. Justi ce Ridde l l, in his Articl e, Page 

507, no doubt by error, men tiona that the ;>tatute in 
by t his cttse 

regard to Qualc:ers , in 1891 , was/ interpreted to include 

Jewa and Latter i)ay ~aints. t he wording of the 4ct of 

1807 con tinues throughout the J tatute to the present 

time, in 1927 Revised ->ta tu tee of Ontario . l ) 

In discussin~ the marriage laws , it is interest~ 

1ng to refer to the case of l'renk againat Car son ( 2 ) 

which held that a written contrac t was not eaaential to 

the val1di ty of a Jewish marriag e, which had been ao!teu

i zed with all the usual fo r ms and ceremonies of the Jewish 

s ervices a nd faith, and that such a marriage was valid . 

The criminal law of .i:ngland, a s inent1one4 be

fore, was in force in Upper Cant.ads, trnd the prov i s i on of 

Lord Hardwick's Ac t fllfide it tt felony to pefform marriages 

i n certain parts. The punishment for this being fourteen 

years transportation to the .unerica o Co lonies . 

We have seen t hat this ... ot excepted the Jew~ 

and Quakers , t he refore the punishment whioh uy an ~ct 

XIX, George III, Chapter l, substituted banishment f rom 

t ha Province for transportatio n, collld not have affected 

t he Jews 3 ) and s imilarly 1n regard t o t he l aw of 182 2 

2 George II, Chapte r 11, which made it a m1ademeanour for 

any u.nauthorize~ pe~son to solemni ze marriage witH:>ut a 

license . 

1. Chc p . 47 , i:ec . l. 
~ . l n ~ . c .c.P. , p . 1~4 • 
.!. . s ee Rl.ddell Ct·it-~ l~ l UY' L\ rega r d t o llarr i seel! t n 

tr•~ t· Ce 11eda : ~l Ontario RI.st . Scc lety RtJc ords . 



Therefore , we see that Jew '.J had always t h:! 

r1 :-ht to have marriages solomnized from t he beginning 

of the .formation of this .Province, in view of the &lglish 

~tatute above ment i oned, wh ich was recognized in force 

here 't ~. 

'l'he ques tion was put at rest by the .Hat11 ~ e 

o f 185 7 of Upper ~anada i n regard to the solemnizing of 

marriages and confirmed by the oa ses. It might be noted 

here that 11nl ike the Pro vince of Lower Canada, the 3tatute 

read that the marriage was to be solemnized by a person 

resident i n the .t>rovince, duly ordaine d or appo inted ac 

cording to the righ 1.s and ceremonies o f the Ch11roh o r 

Denomin6tion, or by : .. in1s ters and Clergymen of every 

r e l i g1011 s denomina tion. Th i s d id no t obl ige t he person 

t o be a ~rit1sh s11bJect. 

I n vi ew of the wording of t hi s clause, 

some do11b t has ar1aen as to whether a person is quu l ified 

by receivJ.ng semi cha from the l ocal Rabbis witho11 t having 

been ordained and whether t his semichtt would be within the 

tenns"orda ined or appo i nt ed according to t he r ights or 

ceremunies of tne 0hurch'; 011t th i s llllltter has not be en 

sett 1ed. 
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x 

~1'ATUS OF '=llh IV::HILLJIH 

Prior to 192~! there wae no Kehillah organized 

111 Toronto , but on the 24th of Ootober , l92;j, a Charter 

was obtained from the i'rov1noe of Ontario for the :tol

l l wing objeota: 

To supervise the slaughtering o r oattle f or 

Kosher meat. the s1:.1 id Kosher meat being for oonswnp tion 

by t he Jewish people o! 1'oronto, and t o see that the 

suid Kosher meat is prepared sooordi~ to t he Jewish rites 

tt nd to apply any surplus of money , prooeede of s lloh a la11.:i:b ter

ing , to public ohar1t y. 

Opposition was aroused by the faot that 1D1epen4-

ent aohooh tim were not permitt ed to slaughter in the City 

Abbatoir . In 1925, a !>ohoohet called vr lianslcy, siled the 

City of •roronto for the right to enter the oi v i o abbatoir 

and kill cattle there, the City ha ving refuaed hi m pe ?m8s 1on . 

'l'he contending parties, by consent , s11bmi tted their case 

before Ur. J11Stioe J.i id.dleton who held thtt t oi thens have 

th~ r ight to take oa ttle to the abba toir to be killed 

b11t no L that anyone whn has or thinks h~ has ab1111.y to 

ki l l may go there ao d demand the righ t to kill . l I 

In the same year, a b11toher, Jacob Cohen, s 11ed 

i n the JUpreme Court t he Kehill ah for libel , beo&uae they 

had pllblished i n the news paper that hie meat was treif. 

The matter y,ae heard by il.r. Justice Wri ~ht , The issues 

were - did the Rab ois have th e right , according to their 

religious requirements, of announc ing t heir opini on to ths 

Jewish Pllblicl' The Judge decided after the trial had pro

gressed that it waa a religious question he oould not 

settl e and sent the matter for adj 11dica tion to a tri bWUll 

Cit Rabbis . ( 2 ) . 

J. . Orlilnslcy VB•, C1.ty or Tol'O !'ltO 213 owl , p . 249; ep1•1:rnl dismle s ed , 
P• 387 . 

~ . Let.t •) t• from fi ,S . Rosenoo:-a- -soe, Append.JJc , p . 355. 



.,ooording to the opininn of !Lr. ii:en1·y :s. Rosenbe rg. soUU t

or 1n the case, this "might be an ind 1reot reoo~i t1on 

of the right of the Jewish people to haTe religious autonomy. 

( l ). 

In uttawa a similar oase was heard by Lennoi, 

J. that of ~d4tsky vs. Ot tawa Vaad Hakaahres. 1'he Plain

tiff. a Jewish rete.i l bu.toheJ' siled the defendantz Mintz 

& Be~er, Rab bis, and ~he1r1noorporated body formed of lay 

representatives of severe.l synagogues for slander on re

fueal to raise the price of meat. I t was alleged the de

fendan~a caused ~ohochtim and wholesale Kosher dealers t o 

refuse supplies to him a nd that the Rabbis pu.bliahed the 

deoision of the Vaad in their &81l4gogu.e to the effeot that 

t he Pl uint1ff lost his tru.a t worthineaa on Kuanera. The 

Defendants pleaded that ell Illa. was done in accordance 

wit h the Hebrew Law; that. it was the strict r equirement 

of Hebrew Law that no Hebrew shall sell meat not kosher

ed or killed by sohoohtim, who are relig1ous of!1oers 

appointed in eaoh oommuni ty ~or the pl.ll'pose, and it was 

the right o! the Vaad and the le.bo la t o inveat1gete oharges 

under the law. This was done a nd he was fouod guil ty by 

t ne them. The rise of the pr 1oes, the Rabbis olaimed. was 

neoe•sary, as it was impossible to sell Ko ehered meat for 
fl 

less . .ilso ,thind portion was found in t.he ahop, and they 

olaimed that all this \lb s done 11nder privilege aod with

out ma lice , a nd in aocordance w1 th Hebrew Law. 

The trlil l J11dge held that oooaaiona on which 

the words spoken were privileged and withdrew from the 

Jur1 the qg,e s tion of conspiracy, but evidence of malice 

was a l lowed to the Jlll'f• The Jury rendered a verdict of 

damages fo r slander and there was a oroaa-appeal by the 

plaintiff on oonsp1raoy. Latch.ford. Chief Just1oe, on 

a ppeal to the Divisional 0011.r t, g iving the Judgment of the 

0011rt. gran tad a new trial on issue of both ooosp1rac;v 

and slander. am said "Unless the &bb1s partioipeted 1n 

a conspiracy which u.nder the pretenee of enforoement 

l . See • A pr,e nd ix • 0 • !555 
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of the Jewish law really sought to oompel the plaintiff 

to inoreaee the prioe, and that attempt fa1l1ng t o destroy 

his repu.ta t1on as a Hbbrew and wreak h i s b•Lleinea s the 

pu.bl1oation made to their respeotive oongregati ona ma1 

have been absolutely privileged." (l) 

Last Sprillg the Xehillah qu.eation oame to the 

fore ag~ in as a resu l t of the !aot tlult t he City Counoil 

had granted, tis & matter of oonvenienoe, tne right to 

kill cattle at the oivio ~bbe.toir, and an 1organ1 zation 

known as the United J ewry of Toronto ( Vaa1d Ha y1.Jl) 1 had 

reoeived a Charter on the 6th of November, 1931 to 8'4per

vise th e slaughtering ttnd sale of oattle a111d fowl i n ao

oordanoe with the Jewish religion and to proteot the 

Jewish Oom11unity in t he ma tter of tall food1stuffs embraced 

by t he Moaaic Law, eto. i bu.t unlike the Kelllillah there 

were no me n t i on of gi v1ng prooeeds to public charity. Thi e 

organization wa s in opposition to the Kehillah and were 

one of the complainants in charges made be:fore the Ci ty 

Council t hat oertain sohocht1m emp l oyed at the 1'Wlia1pal 

abbat o ir f o r the Jewish trade have r efused to slaught e r 

~or some b11tchers because t hey had not ent 1ared i nto an 

a greement with the Centra l Butchers 4Ssoci1!l ti on or t he 

Central Blltchers of •roron to alleged to be 1n ooncert wi t h 

the Keh1lleh, &nd t ba t the prices charged by the 1:eh1lltih 

or its :lohoc ht i n for slaughteri ng at the a bbatoir were 

e:xhorb i tant and 11nrea sonab l e, and t ended t•o wmeoessarily 

i norease the prioe of Kosher meat · Cha rges of combine, 

e tc. ware a lso made. 

At a meeting hald by tha Ci ty Council of 

Tor onto on the 22nd of .lfebru.ary, l9Z2, a resolution 

was adopted purauan t to :S ection 25'1 of the Uunioipal Aot 

1 . 192s - :n QVl.n. , i> . 189 • 
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kevt sed Jtatutes of Ontario, 1927, Ohap ter .;3 to 1n

veat1ga te the aboTe matters, and J11dge 1rytler was 

appointed as loyal Commissioner and sit1;1ngs were 

held on twelve days d 11ri ng the period fl~m March 14th 

1932 to t:lay 16th, 1932, a1:d after the Ji;Ldge was unab l e 

to bring the parties together to settle their differences, 

the sittings resumed on liay 3rd. lh'ideriloe was given 1n 

regard t o the Whol e conduct of the Kehillah and f'1fty

five w1 tneases were called. Religious law a nd questions 

came up which were dtsoueaed in the Juds~ent and the 

Kehillah as s uoh was exonerated from any· m1aappropr1a· 

t1on. eto. The complainant clailll!ld that the law of the 

land prevailed and not Hebrew law. 

In ewnming up, Judge 'l'ytler held, among 

o ther things, in his reoort, as fbllows -

"I see. no reason why the J ewish people in 

Toronto sho11ld not get together and arra1oge for a har

mon ious working of the l~eh1llah. It will be for t hem 

to fix t he prices to be charged for the Kosbered meat, 

how many shochtim should be employed, whl!lt t hey sboiild 

be oa1d, how many rabbis will be require1d and the ir r e

mu.nere. ti on, and if they d.nteo-4 · to have s1u.f!icient charged 

for the Koshering to be able to g1 ve the school and 

charitable instit11tions of their own denc~m1natione, or 

oth"rs• 1f' they feel so disposed, to fu the amo1rnt that 

should be given , or any other arrangemen't su1 tab le to t he 

Jewish people. '' 

Wi t ho11t filld1ng who t the law is i n reference 

to the power of the Keh1 lla, I thinie frotn what I can 

gather i rom what was aa1d by the different rabbis and the 

r eferences to Jewish v.orks i n connection with it, that 

when the Keh illa is forme.d by a majority of the Jewi ah 
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peo) le at a duly repres ented mee t ing , tlilt the Kehill ah 

has fU.11 power in oonnt1otion with the appointing o f 

SC'hoohtlm, the slaughtering and Ullin~ of &ni.nals aai 

koshering of the roeat , and that no othe r Rabbi, oi ther 

in a minority ti s to hiR opinion , or one wh4 i s not a 

member of t i.ie Kehillah, has any power t o enforce his 

opinions. But I do think that the Rabb i s, ineteed of 

a t tsnpting to enforoe t he i'ull L; tter o t t he law, t hey 

ehollld ae a mu.ch mildtr way than a dvertising as t hey 

did in the Je wish Journt1l, and remember· the 1nJu.noti on 

of their prophets- "What do th the Lord require of them 

b11t to do j11atly, love, mercy and to walll: hwnbly With 

th e ir Godlt • 

... a to the Board o f control and City Uouncil 

he holds -

"They have the right to choose the 1r tenant 

or tenunts, und to leuae or rent suoh portion of' the 

Lfunici pal Abbato ir to whatever pe rson o r oorporaUon 

they desire at such rental and ! or such. time ae may be 

arranged. 'i'hey cWl rent w.rio11s port.loins mm to differ

ent individuals or oorporutions . It ae•ema to me, ho w

ever , the t 1t wo11ld be very d1ffiou l t :J~or the Board 

and Cou.ucil to tslce u.pon t hemselves to fix the p1· i oe 

of Kosherin~. That i s a matter ol' intEll'®l arrange

ment betwe en t he J ewish people ; bu ~ ii wou ld be well 

t o mt:iK.e suo b arr angement as might lie SE~reoa.ble to the 

d i t!ere nt parties so as ~ do aw .. y with u.ndue oompeti

t1on in rega rd t o the prices of r..oshertog" - ( l ). 

Recently t he Zehillah obta1.ned an interim 

injunction from Ur. J ustice ~cEvoy in 'th e ~11preme Court 

re1train4ng one Joseph Abrama !rom bei ng oonoerned in 

i . l'he e bove tucts end j udgment are tro·r.i orlgi m 1 f11es 
ot H.S . Rossnberg , !l o1 lc1Lor 1 l t & J(e h .llo.h . 



the le ll ing a l'ld selU~ of Kosher meat, except suoh 

meat a s i s killed by the ~ohochtim of the Kehillah 

of :•oronto and de clared t o oe ~oshe r, 

vn a motion to dissolve this 1nJIUlction be

fore Mr. J us tice Ke rwi n , wh ich was g ranted, it was suc

cessful l y argued that no Institution, the Keh1llah 

o f ·roronto or anybo rly else, has any right to interfere 

with any pe r son's right t o kill under the ~osai c Code. 

Justice Kerwin sai d he wa s sa t isfied Abrams had shown 

- prima faoie case , t o be entitled to carry on bu.si

ue ss• (l ) The nebrew J ournal publi shed t he deo1 e1on of 

t he Y.eh ill~h in the 1 ~ papers against 4brams , but on 

receiving notice unde r the Li be l and Slander 4ct, i1~ are 

1nfonned they have discontinued putt1n~ 111 th e adve rtise

ment. 

,/e s ee, t ho refore, t hat ne i ther the law n or 

the mat ters are as yet sett led to ent i tle one to gi ve 

any opinion thereo n. 

It seems, however, the .l!.!_has not a s yet 

r e ~ogn1zed the j=ehillah us having l egal 1>ower to en

force its decis ions and legislate for th~ community, 

unl e ss the ur t ho d1 x Conununi t y co nsented. and t l1at the 

ma t t er coul1 always be brou;ht to Court. Yet . the 

fact is t ha t the llu.n i c1pa l Government of the City of 
'rhe ,:ehil lah 

Toronto reoogni zes ;with whom they deal in questions 

of 1eilling o f oattle for Jewish 11eo ole i;nd r e soluti ons 

of the .Boa rd of Control o re to that effect. ( 2 ) . 

This was r ecogniz ed by the report o! Judge 1rytler . 

l'here i s , a s we have seen, a recognition of the right , 

though not directly laid down in law, of the JeWish 

l. ~ee , Tor onto Dai l r St er , August 23 ,1'13~ . 
2 . Suti op1r. 1on of rr .S .koae 1i.ie1•g,append1x . 
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peop l e to have religious autonomy such as in r egards to 

the ques tion of whether t he Rabbia have the right or 

privilege of announcing to tteir oongregation and to 

the press their findings as to the fi tnesa of a pe rson 

to sell Kosher meat, eto. 
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XI 

CIVIL RIGHTS IN REGARD 'l'U THE HllLDillG L.uiD 
BY Jg//$ IN U-'PER CAli.J>A. 

1/hen the Bri t1ah a oq uired New l!'ra noe i n 1763, the 

Proclamation of 1763 was the f irst doownent 1n regard to 

lund giving the power of the Governor and councils to s et tle 

and agree with t he i nhabitants o r any other person who shall 

resort thereto for lands, eto. The policy seems to have been 

to encoura ge emi~ration f r om B~itain and from the older co l on

ies in ..merica ( 1 ) and to provide land for disbanded officers 

and soldiers . 

i'he ins t ruotiona to Go ver nor-Genertil laurrey on the 

7th of December, 1763 put the words of the proclamation into 

e ffect and made various regu le tions in regard to land wh ich 

fo rmed the basis upon whi oh later regulations i n l.pper Canada 

were to be based. The .i.u thori ti es tried to avoid t he obtain-

in.t of, la nd for speoulat i ve purposes, and deaire t1 to encourage 

t 'lu se ttlement and cul t1 vi. ti on of the land . ( 2 ) • 

Further instructi ons were given t o Guy Carleton 

on ,January 3rd, 1775, end addit io na l instructio11s to 

F:ederick Haldimand, Gover nc rs in Quebec, and i n tne se in

structions the Oath of ·~l le~ianoe was prescribed for t he 

recipi en ts of grants. ( 3 ). 

In view of t he fact th1:1 t after the revolutionary 

111u r was over many loyalists came into t he country, further 

prov1sior1s were made for officer s and soldier.; . In the 

me1:1nti:ne s ett lements i n wha t i a now Upper Oanc1da had taken 

pltice i ll the Niagara Dia trict and above " ttawa. 

In the instructio!• S of Ceneral rtald1ma nd of 1783, 

t 4 t h ere was a provision i:.hu t every applicant fo r land 

wus to t ake the oaths d i rected by law and s i gn a deoleret1on 

ot allegiance i n the following terms: 

1. Patte r son ., Lat\d set.tlerient in Up1.e1' Cerwrlo , untor lo ~1·cri•1es 
RG~o~t.,1~20 , f • 10 • 

.; , I ns trl.lCiions to l ~ur1·a~ , sup1•e , p . 11 1 note 2 . 
3 . r r.s t!'l\Cti o'1S tu Ce r·leton .- 0'1 t t'r i o :.r el 1.ver It• f•\•l't~ ,H C5 , 

f> • lxl. (a ls O, l\IOti , p . 60) , 
·! • lir t.r•uo t ions t!l H1tld imu rd, 16 J'.lly 1'783 , i 0>1J , l~O:'i , p. lxi 1. 
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"I, "-• ;, , do prom i se and deolare I will maintain 

a nrt def end to the 1.1t1nost of my powttr the a1.1thor

i ty of the Xi,ag and hie .?arliamen t ae a sa.preme 

legi ala tur e of th1e .Provlnoe . " 

l'hls was aleo 1n the udditional 1netr uotiion• given on 

23rd of august, 1786. (1) 

In 1786, Carleton, now Lord Doroheater, reoeive4 in

structions with the same provis ion in regard to oaths , and 

varyin~ some of the reg11.la t1ons in regard to soldiers. 

On i ebruary 17th, 1789, l a nd.boar ds were eetab L1shed 

in eaoh dis trict t.o faoil1tat e the grants of ltilld aud t ile 

authority of this Board continued up to Ll.ay l at, 1791. .4t 

these meet1n~s t he loyalty , oharuoter and pretention of eaoh 

petitioner were to be examine d !1re t and t he ~th of !,ide l ity 

aand allegianoe were to be administered . Ltinda were to be 

granted to all hie L.ajes t y' s au ojeots. ( 2) 

·rtie off1oial forms used by these landboarda say that 

"the oath of fidelity 'lnd allegiance dlreoted by law, were 

administered by t he uoard (see vnta r io Arch ives 1~05 , LXXI II, 

anr\ a l s o stated t hat t he lands were not trans!errable . Thia 

wee the.refore the si tu.ation before l 7n and u.p to this time 

t here were only a few settlements i n what is now Upper Canada , 

1he ~oronto ~istrict no t yet having be en touched. 

On the formation of t he two provinoe a of Upper and 

Lower tanada in 1791, the lands in the ~rovinoe of Upper 

Canada were to be granted in full and oommon aocoage as 1o 

England, by i oatruotiona to Lord Dorchester aa Governor of 

Upper Oanadu on the l uth of December, 17~ 1. (3) 

The only d1aa b111ty that mi ght htlve been oons 1der

ed t o a ttach to Jews would be seotion 35, whi ch oon ta1na the 

1. Ir !! ' ruet1oris to Ctl' leton , 23 hll{;\Ui t 1786, o.,tn •l ll /,re! ive :
flupot·t ,l\>05 , p. ixvi; elso Const . Ducui:ie nts , S\. i.>rt & DOUt,hty, 
175~-1791, p. 831. 
Ont& t ia Arc ,1ve s ,1~os , p . l x :r.; see a l so Ji • xo, 

;:. • .JOClrer. t.s , Cur st. . nut . o~ Ccl'ltrlt I Dolli) t.:- l. lf0;\1•Ux.r , l 7El-
1•n0 , r. 42 . 

-



clause in regard to oathfl ~ s oonta 1ned in the Instruc

t1ons of 1783 ( l ) . 

on Uovember ll, 1791, Colonel John era ves 

Jimcoe i s sued a Pr oolamoti on in rega rd to Lower Caruida, 

of which the f ourt h clallse oon ta i ned - ... very pet1 ti oner shall 

---- .•e81des taking t he us11al oa11hs , subscribe to th' Declar

at ion a bove r eoited . (2) 

On th e basia of this Proclamation a fol'l!I .ea 

drtlwo up for the petitions for l and as follows:- p) 

.•o his E:xcellenoy John Graves .Si r.1ooe , ~squire, Lie11tenant 

Governor and Commander in Chief of the Prov i noe of Upper 

Canada, e to. elD • 

T~e Petition of ----respectfully shows , 

Tha t your petitioner is d esirous to settle on 

the lands of the crown in t his Prov l noe , being in a oon

dit1on to oultivate and i mprove the ea me • . That he 1e 

ready to take the usual oaths, t>lld to subscribe the deol are.

tion , that he professes the Christian Religion, and obed

ience to the l aws , a ad ha s lived inoffensively 1n t h e 

country whi oh he has left. Prays your Excellency , v.ould 

be pleased to grant him -----aorea of land upon the terms 

and oonditiona expr esaed i n your ~cellenoy'a proclamation 

bear ing date t he 7th day o f 1ebruar y , 1792 , or au.oh other 

quantity of land as to your Exoelleno:i 1n your wisdom ~ 

t hink meet , And your pe titioner as i n dut y bound will eTer 

pray. 

Townsrt i !l of ---- ---Lot Numbe r -----conoeaaion , 

commenoin~ a t a Post i n front of -----conoeasion, 

marked -----

Then Uorth . .... Chains 27 Links; ?hen .~es t, 9 Chains--
Links , then So~th - - --Chains , 27 Links : Then Kast, 9 Chaina--
Li nks : to the plaoe of beginning: Containing ----4orea. 

more or ·less, !or whioh aores----seventha a re resened as 

per margin, 

l. '1 tt; r1 , Pfl , 1\12 <; 1£~ . 
~ · Ontr.r1.o At .; 1 . 1.ve s , 1~ 1 6 , , • ov , 
..i . Ib ld , I+ · uv i & cvU . 



Lot Uo . 

ilith Certificate nwnber 

The bearer, 
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Conoess ion. 

AOting Surveyor General 

Years of age. born in 

professing the Christian Religion a nd by Trade a 

having been t his day e:xttmined an d taken the oaths , and by 

t he oaths presori·ied by law is reoommended f o r a l ocation 

ot two h~dred acre s of land w1 thin th1 s distl· ict. provid

ed it does not appear from the a~ve ,,or' s bOolcs t hat he 

has had any pr ior gran t of lands in any distric t o f this 

province. 

Gi ven under my hand 
To the deputy surveyor of The dis t r ict of. 

'!he .Act of 1792, 32 Geo rge III, Chapter l, 

Section 3 (1fpper Uanada en.acted that in all matters of 

property and o1v11 rights resort shall be had to the 

~WS Of Qigland ·-·• ( l ). These ~we o f England in-

eluded t he va rious oaths . some o f which ware objectionable 

to the Jew, but aa regards t o the holdi ng of land. the oa th 

o f abjlU'ation was modifi ed in favor of a Jew since 1723, 

(10 George I, Chapter 4) .. Yet l·el1anoe was p laced on two 

o l d statutes to prohibit the Jews from holding land there.~ ~ 

The one i n 1271 (55 Henry III ) a~iowed them only the 

houses t hen i n t he ir ooseession and in Which they were 

actually living, and t he o ~he r t he ~tatute de Judaiemo al

lowed them t o b11y " Houses and C11rti .1.ages i n the Uitiee and 

Boroughs where they abide". etc. I 2 ) 

Whe t her Jews cou l d hol d land. ho~eve r, was question

able and was frequently debated as l ate as i aao. ( 3 ). 



Although Henriques oonoludea that ( l ) the se 

stu tutes wore no t appl1oable after t he return of t he 

Jews and t ha t J ews oould h~ld land. 

County land boarda were established by Governor 

Si mooe and were abolished o n t he 6 t h of UoTember, 1794, 

who we re t o r e fer t he l?e t1 tions t o t he L1e11tenan t

Ooverno r i n counoil . By order of the axeo11t1ve Co u.noil , 

t:ovember 6th , 1794, applioli tions wer e t o be made t hro11gh 

t he Clerk of t he Cou::io 11. 4 0 00rd ing t o t he praot1ce all 

land petitions of an unus11al oharaoter were to be made to 

t he person admin istering the Gove?Tlment, t hro 11gh the Clerk 

o f t he Council , while i n t he ordi na r1 oases a magistrate 

i n any town as appo i nted by the L!.eu1ienant- of : \U County 

wa s a uttx> ri zed t o give proper pe rsons r e commendatio n. ( ;:. ) . 

a ooording t o t he order o f the .QeoutiTe Counoil 

on llovembe r 6t h , 1794. ( ~ ). 1t apneure t._.t only 

thos e would be admi t t ed "whose loyalty, integrity , moral s , 

a:111 ll appear t o enti tle them t o t h e benefit of hi e 

Maj ea t y' s aoun ty and r ender t hem u seful in.ha b 1 tan t s of 

thi s Pr ovince. It l s horeby r esolved that all persons 

1>r ofessing t he Chri stian religion and be in~ oa pab le of 

manual la bou r \'1ho can adduce a satisfactory To ucher of 

t heir having paid obedience t o the law s , and led a life 

of inoffensive manners ill the count ry , wher e thoy las t 

resided shall in future be cons i dered, a a qual1 f1·3d to 

he admit ted to t he possession of lands w1th1n t h is province , 

after hav ing taken and subsor1 oed the uath of Al.leg1anoe 

and s ettlemen t presoribed by the Aot o f Parl1n!'ll8nt . ( ) • 

"Theref ore , an y magiatr&te living a nd residing 

1n the 1JOunt y wher ein any person of suoh a deaor1ption may wish 

to beoome a resident, is dul y authori zed to g ive h im e 

l. 1i"nr1que :: , P • HG. 
::! . b~ , ; ei t t. tir·ao:-: , s ur r o , P • S l . • . . .i 
J . Ontarlo At•c.fh lves i<e . , l~05 , pp . CVlu & t: .1..<; o lB l.l O it.111 -O t. rch . 

Hv !J ., H.-..:c , p . f;5; not e iiut t~l'Ol)n ,p . lli.-C iJtino11 ruc om1'1ende 
to S l.mc o~ b 1'7~5 o t\•1ct. e "lfut•cu.:ent of r equ irert'ntn l'u! 

l "r.lt.1g outr.s ·.,:: r.ltens ·:>e ruru t'•C"' i v 1tL i:;rt:nt s . 
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r ecommendation to the deputy surveyor on the county or 

district for a location of lands in the following words . 

"The bearer A.B. of ----yetirs of age, born in -----·

professi ng t he Christian Religion. and by trade a - ---

h~vin ; been this da y e xamined by me , t:tnd taken the Oll~hs 

pres cribed by law, is recom~ended for a lo cati on of t wo 

hund red ~ores of land with in t his county' provided it does 

no t appear f rom t he Surveyor ' s boolcs t hat tte has had any 

prior grant of lands 1n any district o f this trovinoe . " 

It might be noted here that these r egulations 

were it seemed onl y in regard to the usual peti t ions, 

the u.nuaual ones going direct to t he ~eoutiv6 of t he 

Provinoe, at any rate those not olearly coming within 

the terms of the a bove o rder. 

In September of 1796, .:iimcoe returned t o England 

and in his abeenoe , the Hon. Peter Russe l l administer ed the 

Govemm~nt until 1799, when Lieutenant General Hunter t.ook 

c harge up t o 1805 , but as he was abssnt muoh of t he time, 

hi s council , espeo islly Zlmsley, Rus sell, Shaw and i.leGill 

ruled. It has been stated t hat kr. Ruaeell was a 

cautio us man and that h is policy wa s safe rather t han v1g-

orous. I 1 ) . 

The usual practice i n re8ard t o these pe titions 

of land grants was t o brin~ the matter up before the ..Xecut-

1ve Council who d1sous sed the rmtter and reg i stered their 

deoision on t he back of t he petition with any remarks t hat 

the situation required. 
1 ... 

Up to l 796 then r have OU t uned the Law of 

england , t he 1natr11ctions and regulations in ,force in 

U~per Canuda in regard to land. It oan be aeen t hat the 

2,!U!:!. of abjuraUon 1n toroe i n regard to lands h ere was 

l. Pi. t t e l'Gon ,eur r o , p . 10 . 
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oof applicable t o the Jews. and the other oaths the 

Jews oould take . !!.'Ven if the usual oa t hs were i n :1b roe, 

they oould n.ot have prevented a Jew naturali zed 11nder t he 

,.c t of 1740 from receiving a Crown gront by t he terms of 

the Aot and by dirs ct r eoogni tio"I., (and having .:.ill the rights 

of a British subjeot,)in the correspondence with the Home 

office set out a bove(.llrhe oaths in that oa ae wo uld be alter

ed so as to al low a Jew to take t hem. 

I f thi s was true as t o a nat uralized Jew , 1t 

wa.s a l l t he more so for a natural born one as t he oorres pond 

enoe ( ~ ) directly implies and tor reasons set oat i n a 

previ ous oha'pter. l'he oaths , we have seen also woul d be 

repugnant to the oom i tlon and state of the £rov1noe in 

regar ds t o a o1 ew i n v ie'" of the general policy in regard 

to t he colonies. ( :; ) • 

But t he re l s _some doubt whether in England 

tne Jew was forbidden t o hold or pu.rohase land. t ho ugh they 
ac tually held 1t. 
Th e law of En~land, in vi ew of t he above co11 ld not have af-

fected t he r ight of Jews he re. 

Yet auoh inte r pretations of law or policy did 

no t seem t o bother or concern t hose bodies who wer e ad-

mi nisterin g t he laws , who baaed t he ir preotioe no doubt 
1·. e 

upcn the r f!gulation s " have quo t ed a uove. This i s br ought 

to light in a series of documents , pho~ostat copies of t.he 
1.e 

originals wh ich are i n the ap rlendix a nd which A shall di s -

cuss now. !h ese documents are t he f irst evidel'lce of any 

disab i li t y i n regard to vews in Canadu , it usually being 

thought by previ ous wr1 ters that t he poli tloal s t ruggle 

of 1808 was t he first example of disorimina tion against 

Jews. ( '-/- ) • 

These doownants ore a eries of petit ions of 

1. S ll,. l'O , !• · 158 , foll . t/. 
~ . " p . l GO . 
,) • II fl • 16J•ld4 • 
~ . 1. vne or t.hu 11rite r s 0.1 CaMtllau ,T,.1t, i!f. TI 1s t ur-;r re i''lr t o a oy 

ll111c1·Lm!.rllit.ion f l'eviou s to t he Ha l't. epi~ ode. 



lt.n<1s by the fir ::; t applicant s of Upper Canada . 'l'he 

first petition of l and on record was by ldoses David 

, 1 1) to Hon . i'eter rtussell, on t he 31 st of Jul;v, 

1797 . He recites that he is a natural born subject 

of His 11.ajesty, wtLO had resided 111 t his Pro vi .oe for 

one year and t hat he has served in t he 14111 tia in 

Upper end Lower l.:anad~ , and halB never oul.ained any 

grant of land from HiS L1Eijeaty and he considers that 

he 1 s en tit.led to s &me. Th ia petition was evidently 

not linswered, but we shall discuss ~ose a David shortly. 

The next petition to His Honour, Pete1· 

Russell was by Levy ~olomons, dated a t Cornwall, on 
(:.0 

the 23rd day of uotober, l 7 97, who peU Uons that he 

wishes to become a settler i n this Province, and not 

having 1reaeived a ny lands es yet, asJc,S for euah quantity 

as he ma y be entitled t::> r eceive, etc . Attached t o this 

ne ti t1on was the oertif1 aate of t he Juliltice of th ) Peace 

at Cornwall, dated \.he JOth of vototier, 179 7, certify. 

ing that .Levy Solomons pe r.ionally appear ed before him 

and took the Oa t h ot ..Jlegiance, al'ld signed t he deolar· 

ation as prescribed by law, and ha.a been a r esidant of 

this place tor two yetil'~; . iJn the bao.c of this peti t1on 

a s was the usual praotioe, the endorsement under the sig

nature of what appears to be tha t of l.lhi ?.! Just ioe 

El.ms l ey is t he fo llowing:· 

"Jews oannot hold l and in thi s .trov1noe" having 

read a t f irst these parts,. !It is di!fioul t to explain 

the reason behind this deo1s1on other then that express· 

ed a bo ve, namely that the regulations and inatructions 

seem to state that only a Christian could hold land 

l. Soe , Appt1 ndlx , p • .i3l f or orli.;11ie.1 . The entlo1~J ema11t w':-:1. ch 
Uj' lria lvertenoe nas !ltlt i !'l thf'l photos!.u t 001,y, r uo.d 
''Loses Dt:vitl , f(u c 1d :nst J\• l :· 17t 7 , Pet1' l>el Jr..g~ to t.he 
LOl'o t::l' iiO\' i :1ct1. 11 T:ct t.!~ Ls van ... ,...,t so 1 1~ 1 oppEilt' lrt~r . 
See note at e ·1d of chapter conC1H0 nlng Uosr1s i;>sv1d . 
Ca n . Ar chives--Lo nd Pol:.lt ions,Upper Catv.1dn ,lB03"D" , Btts ohed 
to f1etit1on of Wilrch 190:5 , a.nte . 

~ . Apr,endt.x, p . 3J3J can. J\1•ch tvesJ I.And fti t it. ions , Uppe1· Oanede , 
"S ' ; 1,:1.iutes of Cou .. ct l,Lo11d , Up1ti1' Co.!'la tln; s ee , 011t.er lo 
Archivtts R8 rorts ,l&3l , p. lOb . 
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and this wa s thoiightlessly oonsidered t he l aw. I t is 
whether 

dou.b t fu.l i rao i al or rel!~io us discr i mi nation entered 

the minds ot the ~ouno il , illhe t he r ~evy ..iolomon s was an 

a lien, a or1 ti sh ~ ub je ot or na tlU'alized i s not olear, 

but the endorsement on ly r efers to t he f a ot that he i s 

a Jew a nd this wee t he g r ou.nd on wh ioh it was deoided. 

'rh i s is oonf ir.ned l a ter a ... we e 'tal l see . In all p r o bisb

ili ty , he wa s a Driti ah s u.b Jeot a s moat Jews of the 

time we r tt . ~ven ii' an a lien , he ¥11:>1.tld probabl y ha ve 

received the l a nd a fter t a king t he vbth of &ll e gia noe 

and the deo 1 .. ntt1on, a s they wer e not a lways atriot , 

w~i oh only s hows that his relig lon i s what t hey ei cl u.d ed 

i m for. 

Ve r y s .1or t ly a t t e r t h e petit i on of Levy 

3olomons, t he sume ~evy ..>o l omons peti tioned on behalf of 

t:o sea r..ar t , of the .:'rvvi noe of Lower l.!anada , lllerohan t . 

for land , sta ting that ~oses ~rt ha d purohased sever

a l r ights to mili~ary l and f r om d i scharged sold i er s and 

non-oommi e s i oned of~i cers, und thf& t the s~ id s oldie rs 

l~ d not drawn ~ny : ands , exaept suoh ~s is expres s ed 

i n their respect! ve oerti!ioa t es \1hio h wer e reoi t ed as 

atlne:x:ed ( but wnioh I have 11ot been abJ:e to f ill1 ) and 

that the said 1..oses tia r t wss desirtua of obt.s i n i ng those 

111na.s in the J?rovince o f vpper \;8 0Bde. . A.COO rdi ng to t he 

endo1~ement on the back , this peti t i on was not reoomnended.( i } 

.• he t her or not the same policy \a s enf orced her e is not 

1;; te.ted , bu.ta peti tion fo llowing ao c losely 11pon t lui t 

of Le vy .30lomoos , in f~ot one whi ch ca me up at Lhe very 

sume t.1me for deois lon , wou.ld mos t likely ha ve been 

rejected for s imilar rea sons. I t mig ht ha ve been as a 

resu.l t of t he polio to avoid s peculation which was 

l . Awa11.di.Jc' ~ . J:52 ; Or nndian Al•cl\1.ve s , IP nd l'HHi ons , Upi e r 
c~ 'loll.it. , H1 ; see , o n t&r1o " 1•chivt;a R11 }Jurt.s , 11;,:n , r .1011 ~ 
for mi nutt! ::- of Council l\'\dutint,s LhJl'tl on . 
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always the intent1ou to avo i d . t'et , i t 1·,uuld seem 

fr0m the end of the pe tition that he desired t o 'looate 

t he r ein ' . l.loaes •.art, however , was n ot e videntl y a 

resident he re, but one of Lower Canada . ti lld this 11ke

ise m1~.1 t be a grou. "d of r e fu.sal . 

The next peti t i on is t httt of t he aforemention

ed ~osea •leVid of Jandwioh in the .iestern Vi striot, a 

merohan t, to Peter Russell, the Lieu. tenant- General o! 

t he , r ovinoe of Upper Canada. l ). Thia petiti on 

s c. ys that the petitioner 18 a natlU'al bom su.bjeot of 

h is Bri t tanio liajest:t. and desired land . t t woLlld seem 

aooonli ng to this petit ion t hat d1sori minat1on was pruo-

t i oed ag ... i n.st i...r. David. as several individu.als, he 

stated had reoeived la nds u1 this plaoe sinoe David ' s 

u pplication. ( .: ) . The r e WtiS no answer t o this pe t1-

Abou.t this time, or a little later, a l.>etition 

was rece ived from the Grand Ju.ry of the •• estern Diet.riot 

asaertin ; that a g reet many of the tow11 lands in .:>andw1c h 

granted in July of 1797, s . 111 reaelned tJ.ni:npr..ved, .al

t hough t he time stipulated for making the tmprovements 

wu s po• ti • <1.S a resu l t , t he nr ogress of t he t own had 

bee n .,.l'eti tly i mpeded and real settlers i n both town and 

ooimtry injured . It w11s furtll er cha1·ged t hat many owner s 

of state l ands had received deeds oontr£iry t u the 

) . .1athough ther e were s ome seven o r 

eig·1t houses in t h e whol e t own , outside persona who 

wished to 0111ld cou l d n o t obtain a grant and were forced 

t o b11y lots • 

.1.. S .c:: , itpro nd1x, p . ~31 , dtit.ttd 6 J un .,1803 . Ct1n . ,'11•ohlve s 
LD rtd pe t ltlo11s ,u .c."01

•, 1603 • attl\ched t o pet t t1.on of \i 
i•:t. .·w n l d03 , i.1te . 

2 . ! ul.1 , l' • 3~4 las l f•8l'O<.:J"Oph • 
.; . r'Ltltt1·su r., sUfJl , p . 'Ill; li'u1 rei;l•lrlbne of 17{17 see 

ante , p . 203 wh Loh l'l<l 11uve q11o ted , 
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It was suggested that all vacant or lllliurproved 

l ots in town be fulfilled and be regranted under strict 

penalties !or non-improvement . 

as was usual i n such oases , the surveyor- General 

was ordered t o report upon the matter, i:lotion being de

l ayed until the report was received. The final reau tt 

wtis a stricter enfor cement of the rules. In ~ugust of 

that year (1808) a proc l amation was issued by Hunter 

l ) order ing all persons who claimed possession of 

land granted, but htid not yet taken the oath of -'llegianoe 

and the other s thus regulred b y t he regulation were to 

do so w1 t hin twelve rnuatha from date on pain of the legal 

pena:t i es involved. It would seem t hat from t his docu

ment t hat t here would be a ti~htening up in the r-.gula

tions aonoerning land whioh might mi.ve oaused. t hem to 

scrutinize an application for land by a Jew in a somewhat 

closer manner. It would seem further from this cet)d..itlion 

that lJ.r. David had purcha sed land under the regulations 

o! 1797 ( 2 ) a nd no ques t1on evidently arose as to 

his right to own t he land and erect a dwelling on it in 

spite of the wording of t he endorsement in Levy SOlomon ' s 

pet1 t1on. ), But this does not prove t!'iit t hey reoog-

nized the right in l aw and distinguished betwea'l a pur-

ohase and a Crown grant. 

It i s interesting to note that it was the 

praotice at that time t o reoeive a oertifioate from 

the ohuroh wardens which was evidently required in 

aooordance wl th the 1nstru.ot1ons, the ohurch \'.arden 
(3) 

being equivalent to the town warden. No attention, we 

ment ioned, was evidently p:..id to this petit i on beoause 

Uoses .David petitioned again on the 9th of llaroh, 

1803 as follows: ,1ooo rd1ng to this peti t1on, Uosea 

l . On t r. r lo /, 1•oh lves He1 or t , 1~06 • 
2 , S€.ij, Pe t.1Ll.on , /.ppe nd i.X. 
~ . Sad Appt:rndiY, P• ~37 ; ott~. checl to O'l' 1c 1nal r~tition in 

Oe~d 1D n Arch ives of rJuaos Devtd , J.rc•rct 1803 en t.e, 
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Dttvid had prior to the evao1U1tion of Detroit 1n 1796 

lived there and was amo.a~ t he first builders of th e 

Town of Jandwioh, he was a nat ive of Quebe o &ndmowed 

his zeal for His l.laJesty's service a s a true and loyal 

subjeot. He expeo t ed the lt>nd would be g ranted t o him 

i n aooordanoe with Mr. Rus sell' s letter to the magis

trates of the \Vestern Distriot ( l ) which pe t1 tion he 

reoites "he understands has been re jected under the 

idea that his Religion precludes him from any grant of 

land in his Ma jesty's Colonies" . ( ;,; ). 

The let~er t o the 11& g istrates referred t o i s as 

follows: 

Directions r es peoti!lg Reserves 1:>nd surveys in 

t he 'J!own of .:iandwio h. 

" reserve t o be l aid o ff equal t o t he quantity 

of land talcea into t he presen~a t own of .:>andwich and 

whatever l and nay remain afterward behind the ~own to 

be divided into lots of 24 acres eaoh , which are to be 

g iven as Park lots to those settlers who build t he 

first Hous es i n the Town Which t h ey wi ll be oonfirmed 

i n upon t heir p:·oduoing a Certificate at the ~urve~r 

Generi:a l's vftice from t he •ro\'.11 wardens of t he ir having 

aotually built a good dwelling ~ouse there and residing 

i n it either i n their own Person or by a good and suf

f ioient Tenant. The description may be s ent to the 

Attorney General o f the l and gran ted to Lir. Allison 

t hat Deeds may issu.e t hereon - 19 t h ~ugust 1797 • 

.Pet er Rusaell. 

TO t he fionoureble D. 'II. Jmith, .!!:sq., 

!ll'ldorsed His Honour 19th .;.u~ust 189 7 ( J ) • 

This J.>eti t1on olearly shows the fact of h is being 

a J ew wa s ree-ponaible for the rejeotion of h ie petU1ons, 

L St:s e .Se lov1. 
2 . l-... ti.t.1.0 11 , P.J•ptn1d:>: , p . ~SS; Co rwdiN 1 Arc~ives ~ OJJJ<l l' 

Ct· nade , l). '1U rAt. tt.iu •1s " D11 1805 ; 0£1 '1 , t.rol.ives, f'.i!'lute e of 
Council Land Ooolt "E" UpJ •er Canada fl•un 1802-1804 . 

:~ . !ius a e l l Pep&rs , 17\: 6-1797 O"lt s t·i t> !Hs t.ot·1cE1l Socl.e ty 
Putilicu tiun , p . 253. 

1 1 
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a ltho\lgh DaT1d was a British S1.1 bj eot. but here the 

petition suggests t hat a Crown Gran t was forbidden 

generally i n t he oolon1H whioh a grant would be a 

higher right tha n a mere p~ohase. 

In a oert1fioate a ttao'ied to the petition 

there is a oertif i ou te that ha offered to go with a 

oe r tai n F. MoKee a nd serve as a vol unteer i n Fort 

Miami in t he ~ar 179' with the AMriofll .uiny and 

Gene ru l .. ayne, before t hat pla ce. ( l) 

Thie petition was referred by the Lieutanant-

Governor' s offioe on t he !.I th of llaf, 1803, to the .9eo1.1 tive 

Counoil for report by o rder of t he Li9'2tenant- Govemor, 

and on the 10th of May , 180 3 , 1.1nder t he eigna t~e of 

H. Aloott, Chairma n , and approved by Hunter , L1euteDElDt

Governor , the pet ition wae r eoommended i n t he fol lowing 

terms: "re commend tlult the petition be compl ied with 

upon the petit ioner prod1.1cing a certi f ica t e from the 

oh1.1roh warden ot ..>andwi cll that hs has erected a boitae 

and prem i ses on his town lot . '' 3 ) . 

The trensaot ion was t hen oompleted ~• appears 

by the Receiver Gener a l, receipt of t he officers' tull 

fees, t he n 1.1mber o f aoree amounting to 27 ( .5 ) • It would 

s eem from th i s document that what might have prompted 

the com.nit tee to f inally gr ant h i m l an r' was tba t he was 

a l oyal sold ier because he oame Wlder t he r eg1.1lations of 

a m111 tary man. Also the epeoia l regul ations and promis

es as to the Town of Je.ndwioh. 

In swnmarizi ng t han t he a bove i noideo t s 

br o1.1ght t o U ght by these docwnent s, we can auy - that 

at first a Jew was cons idered not t o ba a ole to hold l a nd here 

or receive a grant f rom t he Crown. This policy mi ght 

L /.1.ti:ctu.td to l ast. petition uf Ho st: a Dc.vid , 1803 . 
~ . Suu , / pvtmau, p. 334. · r:.. 
3 . " 11 , Pl • 338~~~ . :le hn\•1;1 se11rol.- d bot.h t.he "?~ 

S\•tt of Counc 11-Sr.e t.e U,a ltl} U}Jper C" i.e. de (Cc. n . Arch 1 vos ) 
and L! i :'lut."s of Cow1o il (Land , Upp·•r ~r'\l\ n , Osn. Aro h lvea ) 
eut heve not fonnd an:- discussion i i. l'd{;bl'd to r i gl1ts or 
J 91'1 S except as 6Mot•sed on t he pat. t.Lvns . 
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have obanged and th1s restr1ot1on migh· have beoome 

limi t ed t o g ran t s f r om the Crown i n Colonies gener

al l 1, and o nly 1n speoial oases where l oyalty was 

p roved or where speo1.al o iro W!lBtanoes warranted it, 

were these rules relaxed, Lr it i s still o pen t o s ay 

on t he strength of the se dooumen ts t~ t t he oase• ot 

J.:io ees Davi d was exceptiona l and t he gene ru l right to 

hold l and and reoe i ve Crown grante was di sputed. 

This would be reading t he two doouments t oget her, 

a lthough the po i nt at i ssue "ss a Crown g ran t for all 

c11ses , und i n the ondl oa se a purchase was t olel'tl t ed . 

In spite of t hese rulings and oonoept ions by 

t he .Alltho ri tiee , t he l.ll w in itself was olear th&t a 

Jew he re could receive a Crown lirunt an c\ all t he more 

so if he purc hased tihe land u.11der t he ~gl1sh I,aw 

oonsidered to be in f oroe here. 

Altholl •~h other r efere nces have be en ma de to 

applioations for land i n Upper oanadu , it is do11btf'ul 

'Nhether the names mentioned by Ltr. Ja ck 111 hi s artiole 

i n the "Jew i n ~an12da" ( l) were really Jews , and I 

understand t 'la t t hey wer e no t. I 2 ). Thi s is the lit s t 

that wu s heard of any trouble 1n r egar d t o holding land 

and s o £1;1r a ~ I have been able t o asoert11i n t here has 

been no o the r incident when thi s right wa :: que .>tiooed , 

but we do not find at any rate Jew~ i n any numbers until 

after 18:>0 , although t he f irst J ew oame i n a bout ldt~ 

1BS3 )~o Toro nto . (3 ) . 

1. l'oge 25 . 
~ . I n lhtt op i n l.011 o f thti ;•eseE1 rc !1 T"or kcsi· or tha Onts rio 

Arc! 1.ves , n-...~ of hs -iames t: 1Vt1n e i•e not J cl"liah . There 
i:. re other !'l'rors &s Tie ll. f'<lt' er.anple , Dl'• Sulor.um 
shoul d have been Dr . Solo1non .ru.1t1s . 

3 . Sb6
1 

Sook, Jew i n C&n&da , p . 41. 



A r e cent case o! interest in r egard to 

land i n t:nt&rio is that of i:s aex Real !!:state uo . 

Lt mited agains t Holme s ( l) ia which Garrow, J . 

held I 2 that a restrict ive covenant plaoed on 

land,,that land shall not be sold to o r ocoup1ed by 

persons not of the Ca ucasian rac e nor t o .. :uropea ns , 

except such as are o f Engl i sh speaking countries 

and t he people of .• renoh descent was vu lid. It waa 

hAld her e that l!.'u1'0 pean roea nt i n a geographical no t 

etholog ical s ense - and th11 t what wt1s iri tended w11 s 

t~at t he purchaser must be by co lou r ~hite , and 1! a 

native of ;i.urope, e1 the r of the ~lish or French 

s peaking people( a nd if the s e a bove 6ond it ions were 

no t t here, such a pe rson could be excluded). In t hi s 

cas e t he pe rson i n q11e s t1 01. was a :>yrian I a country 

~ and admi t hdly of Caucasian race . 

':'his oase would seem to hold that reatl'ic-

ti ons agu i ns t generally a raoe inight be valid, Wll ether a 

covenant restrioting land so as t o prevent persons o f 

t he J ewis~ r e l1gloo f r om purcnasi ng o r hol d !ng s ame 

(except for OhllI'ch purposes) wou d be va lid i n v i ew o f 
.(ul 

our fundt1men t al l aw is a do ubt/ po int ul t ho ugh oi.. r op i n-

ion i s t ha t such a restriction .. ould 1.ot be upheld " 

1 . ~7 Ct.tt: 1•10 ~·{' 11kl: l!ot t1 s , p . ;)~.:: • 
.:; . 'r'.:iu C1":"1• ··!'l r ""lrrud in Cp)Ol l ~U i1n 1 p . (H) . l\Ccor d i ng 

to crie ··1· tl. .. 1• Jloscc D!vtu '"il " r ri:n'icy• of L pr omtnent 
J~t1 isr !'omil ;' •·1f l::o11 t.ru ... 1 11ho locl'tuJ i 1 Su il).n 1c' as 
c merchcnt t:: t1c1·1 :· us t:., twt.11tu1 of ! OvO . Ht! re~tJ.ed 
t.he: e -J11 t. i.l t.111. BtlJ·i. n uf 1 111- '' e n d lt-t.ter 1 ra s i;,rvsd 
&n!01g 'I.he Jm• r. ou Hl~ ':.0 1·.1.i:• l S•Jc~et~· L"'r1 1cLt~J 'e l'IDs 

soek tris 1JtH·mis s lon rro1 :1 1;1 C1>l onul C1·u6l!El n t. o l1.1l ve t h e 
f, l oce . Jt11•ior t o l b 03 i"1e he.cl \Je en £1:1 e lSlG'' 1n Aokin' s 
bette l iou of 1.ht: i.;!l~u x Co\· .tr;r . I n ti.is :·•H l' he e cxl 
Charles ,,akin '!'lere s l o t.od £or lieutene.oc 1es I'll' e n the next 
'ISosnc t es s. O\\l d occur. (Bd8 t John /.ski n Pr p>rs , l766-
l o20, B''T·ton Hlst or i cel Soc i l t; Racords . aJiLo a not.e 
( Quo i!"fe j vol. I! , p . 045 ; si:1:1 , Ap!')end i.X, t111t e , p . 352 . 
Wa k :l01i f1·om the pet 1'. ioue & obove ducume !'\t !'l horever that. 
D&vid ec !lour. ~ fti •r l 7lt> 1.1s he cou l d l eft Det1•olt ,& wa s Ol)e 
of the fir·ot 1m11:.lc •s o!' Snndv• lol •hev i ng lived 1n Upper 
Cone.do. (\t l en at sinc e l'H.6 . P1·eviona1Jt to 17(16 he lived 
1n De t.ro 1t • He so. t. l)n t he Jnry in l '7S4 e. t Detroi t . 
De trclt. lesall7 .,elur.ged t.o th~ u .s .af ter 1783 but \16 s not 
given u p 'J1 the u r·it.ish until 1%6 . t:ntil t he n it. was a d
?ninistorod t>S 11artJt uf Upper Cunads (Ridde ll, I ntroduc tion 
tu Re cords of i.Sl'l y Courto of JllSi.1ce of Uppor Canada , 
Pl- . -1 & ~2 ) . & ndr11ch , be inc ve1·~· near Detl'cit , odca111e ~ 
lll}Jot· tunt settie 1~ent • voi~:L ihe mll1t.t.ry ~ .1ud tc i a l oe o t 1'tt 
£tftt11· 17£l6 v1hen t hti d..<1Jtlv.e f rurn IJ&t)•ul.t i·vr:ll) a terted, tlOQ 
it co11u11e ncuJ lA ft ur l713:S. 'l'ho t'1t·!: t bu1ldUt'l r rubl\bly caira (fNv) 
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RIGHTS ul<~ JEt/S HI JCHOOLS COLLEGl!:S ,_.!£.:.. 

·rhe fou nda tione o f the p reeen t; Univer s i ty of 

Toronto were laid i n t he very beginning· of t he separate 

existence o f U9per Canada , but a Univer·eity was not 

formally deoided on unti 1 1827 •.:·hen a Charter wa s granted 

to X:iug 1 s College. Thi a Charte r g ave t he ~huroh o f 

l':ng land,a minorit~ in the Pr o vt noo,oomplete oontrol over 

t he Inst! tut ion . ..U.l members of the Co1.no1l had to be 

members of the Churan of Ehgland a nd sl.lbsoribe to the 39 

articles of Faith . This was alao r equired of the Profes

sors. The Hight Re vesd John 3tn&olusn Wlls t he domina ti ng 

spirit i n the Uni ve rs i ty movement from l.8 21 to 16 48 , e a

!)eoially a s p r esi den t of Ki ng ' s College • 

.d. very liber a l feature of t he O:harter, however, 

wa s t hut exce pt in divinity, no tests whatever were to 

be imposed on undergraduates o r gradua tes , a feature un

known in any other Charters of r oyal foundations in &!g

land and or in the Coloni es. Thi s ta• re1!llli i ned until th e 

prese nt time. 

Controversy raged all!ong t he denominations over 

the po licy und control of King'a Col lege ,, and as a r eault 

1 t was n ot forma 11 y opened unt 11 lij42 , and not unt 11 a 

Commi t tee o f the House o f As sembl y had c!llld e a report in 

1828 und r e oommend et t hat no religious tost should be 

r equired i n oase of ?resident, profeasors1 and other o fficers 

eioept divinity . Th1s resu l ted in an ame•ndment to t he 

Charter in 1837, t hat ne1 ther a member of ' Colloo11 or pro

fessor was required to be o t the Church o f &>.gland or to 

subscribe to any artioles of religion other than a deolara

tion of belief in t he divine inspiration of the Old Testament 
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and New Testament. aod in the dootri ne of •rrinity. (l) 

!he Angl icans continued t o control the Univer

sity and denominational feeling ran high lliltil in 1850 

comple te eeoularization of the University . ll.Oier govern

ment contro 1 WtlB p roposed by Baldwin . Thie l aw , with 

o ther features wtta passed on the let of January, 1850 

(12 Victoria, Chapter 82). 

Section 2~ reads: 

"No religious test o r qualific~tion whatsoever 

s~ll be required of &11 or appointed f or any person admi\

ted or matriculated aa a membe r of such University, Whether 

as a scholar , student , 1ellow or otherwise. or f o r an1 per-

son admitt ed to any degree i n any arts Faculty in seid 

University . or for any person appointed to any office . 

?rofessorah ip and ~edureahip , mastership, tutorship or 

o t her plaoe of employment wha t s oever in eame, nor shall 

religious obaervanoee, according t o the i'onna of any 

religious denomination be imposed upon the membe ni or 

officers of the said university or any of t hem. 

l'his y,ee a mended to provide for reguU. tione 

for att endance at religious \\Orship contuct&d by t he 

re spective Uinisters, and wa s requisite fo r degree and 

admission. ( !i: ) 

4!ter ~ struggle - provision was made for 

denominational teuoh ing in a ff iliated co lleges. ( 3 ) . 

These princ ip l es were embodied in the variou~ Universitie s 

Act up to the present . The s ection of the present aot, 

Revisod j tatutee of Ontario , 192'1 reads: 

" o religious teat s hall be required of an1 

professor, leoturer, t eaoner, offioer, s ervant of the 

l. \'!a lla ce , His t or :r of t.he Unlvera 1.ty or Tu1'onto note 
}"brtlculerl y , pp . 15 & 35 . 

2 . 13 & 14 V1otorle.,oh.ap . 4~· osesnted 10 August 1850 . 
3 . Sd" , W& l lu oe , sup1•u • 
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Uni versity, or of University College, or of any s1;11dent 

thereof o r therein, nor shal l re l igio11e obeervanoea ao-

oord ing to t he forms of any re~io11s d enomina Uon or s ect 

be i mposed on them or any o'f them, bu.t the Board my l!Jllce 

reg11lat1oos to11ching the mo ral oond11ot of the stude nt s 

thereof a nd therein, and t heir at tendance on pu.blio wo rahip 

i n thei r respo o ti~ oh11.rche , or other plaoes o f relig101.1s 

worship and their reUgio Wl custom by t heir respective 

ministers, aooording to their reeoeot1ve f orms of re l i gioll a 

faith, 11nd every requisite facility shel l be afforded for 

suo11 purposes, b1.1t att endance i n s11oh tonne of reUgioi.<s 

observance shall not bo oomp1.1l sory on any stu.den t a Uerid

i ng the Uni vers i ty or University College. 

Nothin~ in thi s aeot1on shall interfere with 

the r ight of a federa ted university or college to meke 

suob pr ov1sion 1n r egard to r el1gicus instruo t i on and 

religious v.orahip for its own student s as 1t may deem 

proper t& nd t o requi re t he same to be obeerYed as part 

of 1ts own d 1ec1pl1ne. ( 1 ) • 

'lie might say then fro:n t he t~et J ewish e tu.dents 

co1.1 ld attend t 1e Uni vers1 ty and coul d be irofe esor, offi cer , 

etc. f r om 1850 , 

Jewish at1.1den t s evi dently went tc> the lm1ve r s1 t y 

!rorn its begi nning. ' 2 ) • 

,.,t the present t ime t here are only t v:o lect1.1r ers 

a t t he Univers1 t 3 and no J.~rofessors . Prev101.1aly, there were 

a few lectu.rers , b1.1t the~ ha ve been a oona1darQble number of 

fellows, demons trstorf, a ssist~nts, e t c . from t ime t o time , 

und t here still are. 

l . R.S.0 .,1S27 , c~aµ . 337 . 
G. See , So ck , J e w 1n oc nsd& ,.p .11. re m1.gl-.t not ti t ha t Ki :--6 ' s 

Collegu cllu n ot co11uie11ce h o l o 1.11g c l asses till 1842 ; 
ther e for e , J oel'r cou ld no t tiava ~ t. tended a s ea i•ly a s 1838 . 
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It is no t the policy to ask the rel1gioas 

faith of aypl icants for these posit ions l ) which is 

done only l n the oase or undergraduates seeking adm1s

s1on to the .,n ivers1 ty . 

On July ls t . l U67, the Universi ty oecame 

a P1,ovicoial Universi t y and r eceived , and s till do ae, 

.i?rovinc i al f iinanoitil eup!)or t. and s everal colleges lat er 

became affi l iated wi t h it . 

4t the present time. muny Jewi h s tudents 

a t tend t he 1.n1vers1ty. as a p<Jea r e f rom the followi ng 

s ta t istics . I ' ) • 

Jl!!.!verai ty of ·~oronto . 

Registration acoord in~ to V1rectory. 

Hebrews 
1930-1931 1931-1932 1931-1932 

Al'tS 3 . 7Jt:l 3 ,682 265 
Jniver~i ty of toronto 559 600 Bl 
University Uollege l,59a l. 516 21 1 ( l J . 3 ,<> 
Victoria College 941 954 a 
'i'rin i t.v College 3 ,7 315 
3t. J..1ohael ' s Co llege 338 29 7 

Lledio ine 820 845 14ll 117. :> 
A!Jpl.ied ::>oi enoe t.l48 877 31 
Household Joience 229 mo 4 
Mur a ti on 3 7tj 4\:14 10 

1''orratr y 6<; 70 l 
l.!usic 41 J6 l 
Gradu~te J t udies 4 65 540 xno return 
Den tistry 244 226 20 I llj6 
Social .::io1 enc e 11 4 139 11 
?11bUb Heal t h Nurs ing 249 24~ l 
Ocoupa tional l'hexapy ~6 33 5 
Craduate nurses 15 H 
Phys i otherapy 19 2U 5 
Duplicates 70 75 

7, 169 7~328 507 J 'f:"O~) 

x 

II 

The Counoi l of the J ohool does not require 
students t o state r el igious denomina tion. 

Bxolud in ~ the .fohool of Graduate studi es , 

llote: (supp l ied by university Regis t rur). 

Qu ee ns Universit y has n ow a la rge Jewish 

reg is tra tion . "Bo t h Queens and ,,eatern i.ini var&i t y a re sup

ported by the .Provinoe. 
l . Int.e1•vtew tt it.h Re6 l.e tt'or , Sepi . ,l633 . 
2 . SuppHed by the Reg1s t rar, !Ar . A .a . Fennall . Seo , 1o ls o , 

Study of Recrfiut. i:ma l & Culturol Resour c1> E' of JA~1 1ah 
Community of Tcwont o , Feb.,1~30 , ,Ton 1sh '.!elfc Ni 13osrd f ol' 
:an tlsts. ~l f ? f' pr·ovious ~·ea rs .and othe r etatiatl.oe . 
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PUBLIC ...HD G~ SCHOOLS 

'rhe oldest residential school for boys, \Vest of 

1!ontreal. was the Royal Gral!ll'la r 3chool founded oy .:>1r 

Jo :in Colborne in 1 829 , and Jewi sh at11dent s attended as 

e12rly as l8J 6 . Gershon Joseph \Wl8 in the class Of 3o- 38 t 

son of Henry Joseph, lJontreal : George J. Joseph '53 , son 

of Judah George; R. r. Joseph '69 , son of n. 4 . Joseph , 

and up to the present day the sume clause as to 1'6 lig iOltS 

test s ara f ound as in regard t o t he University. l ) 

Through the Province t here were Pr i va t e ~choolo, 

but in t he main, du.ring the early years o f Upper Car:ieda 

t here wer e District gram u:ar schools. In 1816 an attempt 

was llltide to yrovide fo r the ma1ntentmce of Common schools . 

}!"'rom time t o liime tt general system of ha11cut1on \\tis pro

oosed out of public fllnds, b11t not until 1841 wae an ACt 

pti.saed providing for Public~ Schc.ols , as part of the 

municipal system . !n 1844 t he .Public Joh, ul system wua 

introduced 1n Toronto . In 1847 there wr.a one Board of 

Trustees for t he whole Cj. ty. ( ~ ) 

In Ontario there are t\'.O classes of free primary 

schools, namely p11blic schools and sepur~te schools , tho 

latt.er be i ng denom1nationul school s, established by an 

·•ct of 1063 ( 3 ) • 'l'he public schools 'Rare fo:nne rly 

called common sc hools. 

By t ho Common Jchoo l ~ct of 1850 ( 4 ) ttll 

residents between the ages of f ive and twent y-one "~re 

ponnitted to atter1d sohoe,l, except those who ha d sepurate 

schools . 

By the s ume ... ct, schoo l visitors included ttll 

Clergymen reco~nized by law of wha teve r denom1na t1on. 

l . ,{oll of t'\.lf-1.:!.s , tipper <.;owtlo Gullage , .ra 1.1630 -to .l.~16,y .u ; 
l't;j t<?et from 12 v1ctort.a , chap .8~ (1850) , aec . t>{/ • 

.a . Sch ools t.c Colluge s or ontl'orlo 'J".J J. Ge,Jrge :to..lg1na ,vol. l , 
p . 2 , foll. ~. 

3 . Sc.11 , Tt'I steds Roman Ca tholic Se pc1·c ta Rchoo l s of Ottat. s vs . 
i:r. okell l vl7 11 .c., p . 62 (Pri\'~; Co\111cil) . 

4 . 16 & 14 victor ia , 1850, soc . 12 (13) . 
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It wa s also provided that no !>llP1l al.all be required tc 

r ead or st11dy in or from any re~ igious book , or to Join 

in any exercise ot devot i on or religion an d obJ eot6d to 

by his parent or guardian. 311b jeot to t he r egultttions, 

pupi ls were to be allowed to receive such religious in

struction as the ir parents or ga.arli1ans des ired. 

'rhe 1rino 1pl ea and terms of this legislation was 

em uodied i n t he consol i dat ed J tat11tes of Upper Canada of 

185~ l J and 1s fo11nd i n the Revised Stat11tes of untario, 

1927 :2 1. 

In r egard t o s ohool attendanoe , no penalty wti e 

imposed i n r espect t o the absence of a child from sohool 

on a day r ega rded as a holiday by the Ch11roh or religious 

denomination to whioh suoh ohild belonged . Thi s law dates 

from 1096 by t he ... ot of 5• Victoria, Chapter 50 , 

3ect1 on 19, and is embodied in t he same terms as in the 

present ~ohool ... ttendance AOt. (Revised ~tat u tes of Ontario , 

1927 , Chapter 332, Seotion 19 (2). 

Regulations we r e from time to t 1me made under 

t hese Jchool ~ots in r egard t u religious instruotion . 

~he ear l iest r egulations : ha~e been ab le to seoure were 

those of t he loth r. f .oecember, 1884, approved by t he 1ie11t en

ant--.ovcrnor in Jounoil. ..... coordiu!f to them , every publio 

tind H1 ~h sohool was t o be opened with t he Lord' s prayer and 

closed w1 th t he readiniJ of 3criptures a.nd Lord' a prayer. 

·~ ., e port i ons t o be r ead we r e t o be t hos e sel ~oted by t b '3 

De partment of Educa tlon wit hout oomtnent or explan •• tion 

y t he t eacher . Uo pupil ·ua req uired to ta ~e part if noti ce 

1n wr1t1n~ t o th& Liuoter of the ~ohool wus ~iven, Cle r gy 

of &ny denomination were allowed to g ive relig ious instruc

tion to pupils of hi ~ own ohuroh i a the schoolhous e at least 

once a week 1a 1ter aohool hours. Pro~ision was made fo r 

t he ~r11steee , 1f they desired, to lessen t he six hour 

1. Chep , b4 , s ec . 12~ . 
2 . R .S.o. , l\7~7. l'ublio Sol .ouls Act , chap . 323, aec . 7 ().) . 
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sohool day in order to olose earlier on the day of re-

11g 1011s instru.otion ( l J • 

.i.'ho aoriptu.re reading s were t hose i n Boas• 

Soriptu.re Headings , 11885) authorized by the Department , 

and portions of the Old and llew Testament , inolu.ding the 

Crucifixion story was oontuined therein. Tho~e provis

ions, more 01· leas , Jont1n11ed under the vti rio11a sohool 

,.ots. ( 2 ) , b11t no 0011rse Ol' religious ins t ruction was 

presorioed. 

The present regu lations in both Hi gh and 

Pu.blic .,ohools pro•:ide for religio11s instr110Uons. 

1'hose of the ll igh schools aro similar i n wording 

to t hose of the •u.bl1o 3ohools . '!'he li1gh school Regula

tiuos are as £0 l lows: ( .; ) • 

d. ( l) ( a ) •:ve r y High .Johoo l shbll be opened with the 

r eading of the -lOr1ptures and the repeating of the Lor::! ' s 

Prayer , and shall be closed with the ~ord's Pr&yer or 

t he prayeJ' f> uu thorhed by the Deptirtment of ~ducat 100; 

but no pupil sh11ll be r equired t o ttlke part i n any re

ligious exeroises objeoted to by his parent or guardian. 

I b) ( i) Iri schools witho ut sui ta o le waiting-rooms , o r 

o t h~ r similar aocommod&t1 ou, 1! the paren t or ~uarditUl 

demands t he wi t.hdra11. .. 1 of a pupil while the rel igio11s 

exe roise s or e be ing held, a u.ch demtind shull be complied 

.~1th , and the read1n~ of the 3or1ptures shall be deferral\ 

in inc Lemen t was ther until the closing. 

( 11) 'i'o seoure the observanoe o f this Regulation, the 

t eucher, bei'oro oommenci~ a rel i g ious exeroise , shul l 

:i llow the neoes aary intervt:1l to ehpse, durln ~ which t he 

ohitdren or wards of t hose , if any, who have signified 

their o~jeotion may retire . 

l. See , ROc>u!r.t l ons in R~s:;..Scrivt.ura Re ndl ngn l'\l~)lic ~!Heh 
Sch oole, authorlze~ oy ~he Dep9rtment . 

2 . t~or those or 18&1 see Sohool IM11 of 011t1;1•io, ~lcLlurr1ch & 
Ro~erts ( l 8G4), p . 411 on tht- School Acts of 1891 . 

3 . Ont orio Dept . of Ji:duoat1on Co\n•ses of Study 8: C.'t&mi 1w t1ons 
i n High Sohools , lt.'32, p . l O; also, Ge nttl"nl Re15\tla t1ons o! 
PUollc & Separote s chools , l'-32 , Dept. u1' h;duoet.ion , p . 14. 
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(c) I f the parent or guardiba objects to b1s ch ild 

or ward t aking part i n t he re~iou s exer cises. but 

directs t hat he s ha ll r amain in the s chool r oom during 

s uch exer c ises . the t eacher shall •errn i t him to do so , 

provided thu t he main t11 111s decor o12s 1.elta viour du.ring 

t ne exeroi sea. 

(d) I! , i n virtue of his 1·i~ht to be absent i'rom t he 

r e ligious exercises, a ny pupil doe s not enter the school 

room till the close of t he time a.llowe~ tor religious ex

erci ses , s uoh absenc e s hall n ot be t l'eated as &n offence 

agbinst the rul e s of t he school . 

( e) 'f/hen a teacher o l ai .s t o have eonscientious scruples 

in r egur d to openin~ or closin ~ school as he rein jres oribed, 

he Shtall notify the Boar d to t.hfl t eff ect in writing; and 

it shal l t hen be t he duty of the 'Board to mak e au.oh oro

vision as it may deem expedien~ for th9 ca r ryi ng out of 

the r eq12iremen t s o f (1) (a) a bove. 

I 2) (a) 1.1he J ori ptures aha 11 be read daily uod system 

iH ically: the parts to be read may oe taken f rom the 

bo~k of selections a dopted by the Depa rtment for that 

purpose , or from the Hible , o r f rom t he list o f the 

Selected .;icri pt ure Read i ngs o f t he In~. ernat iona l Bi ble 

Readi ng n.aoocia t ton , as the board by resol ution may 

direct . 

( b) A Boar d may also or der the r~ad1n~ of such 

part s by toth pupils ~nd teacher s a t t he clos ing of 

t he sohool, t he repea tia~ of the '!'en commandments at 

l~a at once a week, and t he memorisa t i on of pasaages 

selected by the Pri nc ipa l from the Bible . 

Co) If t he Boar1l does not pass the reso lution 

provi ded tor in (a ) above, the Prin ci pa l shall make 

the s election himself , and shall pr omptl y no ~ i!y the 
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Board of his action. Juoh aotion may be revised by 

the Board at lllly t ime thereafter. 

(3) (a) .\clergyman of any de.nomi nat ion ahall 

have t he r ight , and 1 t shall be lawful fo r the Board 

to allow hi m to give r eligious instruotion to the 

pupi ls of his own church, 1n each school house , a t 

least once a week, after the ho11ns or olosJ.ng the 

s chool i n the afternoon. 

(b) Under the same cond itions, a clergyman, 

selected by the ·clergymen of any n11mbe r of denom.1nations, 

shu i l also huve t he ri ~ht to give r eligio11s instruction 

to t he pupils belongin~ to such denow1na tions . 

( o) If the cl er gymen of more than one denomina

tion apply t o give r el i g ious instruction in t he same 

ac hoo _ house , ·.vher e the nwnbe r of class-rooms i s in

sufficient ror all at tne same time, the Board shall 

decide on what day of tl:le week a room aha 1 l be at the 

di sposal of the clergyman of eo.c h denomination , at the 

time above at~ t ed . 

(4) r!lllblema of a denomin11t i orial c ha r&cter shal l 

not be exhibited in a High Sohoul during regular s chool 

hours. 

Under sec tion (2) (a) lessons o r excerp ts o f 

the Ul d and New Testament are provided on sheets in 

regQlar order f or different le ssons oy t he Interoational 

3unday Sobool Associat ton. 

1'he book of Jeleotions ( l ) wus udopted by 

the Department a few yetsrs ago (abou.t 1931 ) oa11sing muoh 

disoussion in the newspapers. It was isaue6 fo r the ap

pr oval of the various sohool Boa1~a and was not aathorized 

fo r use by ord~r in Counuil as other text books usually 

.L l'Ub lished b: ::ao?JilltHl i n t h r e c:1 volnr.es obo ut l~~l . 



are. 3ut, 1n etteot, they oould be used., when the 

School Hoard gave pel"llt1asion , by the Teao 1ers at their 

disoret io n , unl.aos determined otherwi se by the .,ard. 

There are many pa s sages from the New Testament, as well 

u s from the Old wh1ch would be objeot1onub l e t o t.}\e 

Jew 1sh ch1ld . The teaoher th~e has it 1n her power 

t o auuse her pr1vl leges and inake i t llncomforta ble fo r 

the Jewish chi ldr en who usually sit t hrough these ex

ercises , theugh t hey are not f oroe4 to. 

In r egard t o Industriul eo hool s for children 

Wbo misbehave, the "J Wlge or Inspectors shall endeavour 

t o asoerta in the religio us persub a ion t.o which t he child 

belonged and shall, a s fa r as praoti oable, send a Roman 

Catholic c hild to a Roman Cat holic Indus t rial ..ichool 

and a child of ttny o ther religious persuasion t o a school 

establishe d by and w1th t he sanction of a board of publ1o 

School Trustees. ( l ) . 

Section 22 reads - .i. clergyman of the religious 

persuasion to wh1cl1 a ch ild tippears t o belong insy visit 

t he child a t the school tor the p urpose of instruot1ne 

hi ~ in relig ion on such days and at s uoh time s as rtliy •• 

fi xed by r egulations of t he Min i ster 

Jewish boys go t o the se Industrial schools 

.. nd t he directors of the sohools genel'bl ly do what the y 

oan t o s ee that their apecial religious observan ces are 

ocarried out as ta r e.s possi ble . rhey always a uoept a 

teaoher se nt by the l!'ede rat ion of Jewish Philanthropies 

for a oertain period of time e' oh weelc ( ;.:: ). 

~t the pre sent time, t here are in the City 

of Toronto two Jewish High School teachers . t h irteen at 

t he Public schools, and three in vooational s chools, in 

l . R.S.o .,1~~7 , ohnp . J2~ , eeu . 14 & 2W . 
J . LettL•l ' fror.i Cohn to wr1ter , 1U3:.l , ID·. Cohn rios torl'!erly 

d ir~cl Jr' of the Ooya ' Club (Ja'll i sh) . 
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all e ighteen Jewish tea cher s. There was a total in 1932 

of 2 , 195 teache r s i n t he public school ~ of Toronto . 
J ew1s h 

In 1929 there were about 8000/pupils in t he publ1c schools 

of ·.:ioronto , 01· 11,'. of the general attendance , and i n the 

:ollegiates, 14,~ of the pu•pils were Jews. ( 1 ) . 

In the public schools in 1932 t he percentage o f Jew1 sh 

teachers w~s . 00573%, while th e number of J ewish pupils, 

taking the 1921 figures, whic h 11D uld be less t han i n 

1~3 2 , would be llfo , and t he ptpuletion of Jews being 

a pproxiaa t ely ~1to • Tlie1·e ll l'U a orm; Jeri iah te11 cht:it·s sea t tered 

e.bout in t l«e c it i es and tu1·1ns of Ontrr io . J,Ji. u~r sppltcat 1one· 

from J ew i sh t e achers n !'t:i o r. f ilo but t h" J'l ECt ice of 

nllow i ng the Pt' i noipP l of ee ch school 11ith t lw concut' rtHlCfl 

o!' tho S\l l •P.1· 1 , tendent of Scr. uola to dee !de on t he J"',er.ibers 

uf tht::1lI' sterr , 1nJirf'lctly r es1·1ta l n :-U:i cr11~ 1i tll tio ·1 ( 2) 

ot!'.er wise tl.el 'd is no l ega l ,\1.~e hi l1.t. y !'llr J E>n< rt'OVLdr:d 

t.hcJS' &r .. J r itisl. su'>j "'c: t. s or '19.t. \lrr l l zed. 

1 . Into1•v i<:1·1 r. 1th w•s . S i oco l, e. t pt·es o ,\ t e J r 1"< 1Sh mel"'i" r of 
Joa. rd of Edn ce t1on of Toronto. Por 11t.Le: ncle:ice figurt>s s i;:• , 
St.t.t.is~lcs of tl'.e Bes rtl u!' 3d\1 1c t to u,l1>32 , pp . 1'70- 171; r. lso , 
p . 285 . The11e a r e i1 l!! •J Sts tls1 iC!' t n t' Bt;Prd to Nlleluus 
exevc l s es but tiu:i re u r e 1'.me by r e 1 1£;1 on . 

2 . Mrs . S lagel (Int e rvlew , Septti r.ber , l S:',?> ). 
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xur 

I'"H':t,.!lCE D!SCnIJ D'f.T IIJ
1 and :rn1rnr"1:•rn11---,rm·w :1 VO'!'lffiS , St'NDA'! LAriS pto • 

,/hile there has always been some discrimina

tion ag~ inst issuing insu.ra~ce pol ici es , eepeciall~ 

fire , t o Jewish applicants , it wti s onl y when a system 

of oomoulsor y insurance for automobile offenders was 

enacted, that the mat t er of di scrimi nation owne to the 

f ore . 

I n 1929 e Jew by the name of ~reenberg had 

mi.de an application fo r insul'anae of his a utomt. b1le , 

but did not reveal t hat he was a P.abrew in answer to 

th -= question o n t he ttpplioathm "Whet is yo ur reoial 

extract ion?" He answered "Canad ian " tind also shorten-

ed his na me to ; r een . 'he \;om~ ny, as a r es ult d iMP t. 

maKe t he us11al investigation i n oases of per sons of 

Hebrew extract ion, who are conside red an unusual ha zar4, 

and t hey claimed this inform.a ti on was ma t e r i al and i m

portant t o themselves as it is with many substantial 

companies , and refused to pay the claim as a r e sult of 

un accident. 1'he matter went t o court . I L 1. "/bile 

the Judge held etich oase was t o be decided on its own 

c i rcumstances, & t1d not holding t hat t h9 defendant's 

concea lment of his extr~cL 4 on, or h i s passing under a 

name no t hi s own ne oessurily invalidates the policy; 

out here unde r t he circums tances it was ma t erial that 

he should have 1118.cle full and correct disclosure i n h i s 

answers ( !! ) • 

.i.s a result ot difficulty i n s ecuring 

au t omobile 1nsurence, vtirio us oonfereno es wer e held 

with the Pr emi er and the Insuran ce comoa ni e s . 80~ 

of the latt e l' agreein~ not t o d iscriminate agai ns t 

Jews obtainin~ au to mobile i n surance and t his on the 

threat of Lir. Singer bringi n3 i n a Bi ll t o the House 

to that e ffect. (3} 

1. Lllndon Guarenhe !: Accident Oo . VS . Gr e n , 38 ovm. , p . :5~8 . 
A ~peo l d i smissed 39 own., 1£30. 

2 . Ju dgn;ent of Kell; J . i rt11 ·Judue tllllo~ lne Horne vs . 
Pola nd (1£22) 2 K . ~ . 364 , E. 00!!6 decided 1.n t he English 
conrts. 



In 1932, ,the dif ficulty of Jews obtaining insur

ance generally, led t o the d rafting with t he cons ent 

and co- o peration of the Prdmter, or a Bi ll a gainst dis

crimin&tion. !.!any agent• s f Ol'IDS hud the qu.estion -

"Is the assured of Greek, Jewish, ~aayr1un or ...merican 

e.\ truoti on ?" "If so , risk is declined. 11 

The dra.ft Bill ( 1 ) had a ola11ae placing t he 

onus 01' proot on the Co .npaniea i n any ouae in wh ich 

they we r e c harged w1. th d18;,ri:nination. This was t.o get 

et the record and faot a, otherwise 1naooeasibl e . '.rhe 

Pr•llier took the matter 11 0 •1th h1s Cabinet and they 

unanimo1.1s l y e ~reed to have the Bill presented to the 

House. The first tieading took p l ace on Liuroh 15 , 1U32 

vn the aeoond Reading, the .Premier an d o thers s poke 

and the Bill received a second reed ing. 

·~he Bil l then wen t to t he .i.egal ~ills Com-

mi I.tee , where t he o nu.s clau se w11s atl'llok o ut, 1'11 t h the 

intention of replaci ng this cla 11se l ater U the Bill 

couldn't be marked out ot herwise. 

'l'he third r aadin { was 011 the 24 t h of !Jur oy , 1932, 

11od on Liu rch ~9 th , l 9J2 '' The "S1n~er Bill" beceame 

law. 2 ). 

This bill provides t.h11t any 11cenoed inaur-

ence agent who disor1m1n~tee u.nfuirly betwven ri s~s. 

1, eou11 se o f race o r religion of t he 1q:plicant, shall 

be ~u1l ty o! an offence unde r t he Insurance act with 

eevere penal ti es ( 3 I • 

.31t1oe the pa ssing 01 this Bill. one oase 

h~ s come into the Courts under t he ~inger vill. Thia 

is t he case of Rex a ga inst Cj nad1an General Insurance 

:;ompany , now on appeal from i he judgment of Judge 

Coatsworth in the Police Court . I 4 ) . 

1. Soc , note 22 George v , oh11p . 24,seo . 4 , /..ppendLx , r . 341 : s~e 
S 1r.~<>r a tC1 ~ewent. , Ap;.and tx,p. 3 •14 i n r obc1•d t.u t.l'e V&l' 10l\S 

~ii lls .. .,d t.~e 11· ti is t.or:1 • 
:! . t'lrpe rnB.x , p . 342; non 22 Oeorco V , chep . 2 4 , seo . 4 . 
3 . See 3 111 9Uj)l'0 --aH<> Sl J68l' 91\ j•J'll. . 
1 . Fro~ 1'1les t n ut'f1oe o! J .F . S l1{:t' l' K.C,--,T\td1.;-r•ent,H~: 10 , 

lt.-?.3 . 
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i:Nen after the .::iingal' Sill many Jewish polic

i es were canoel led by t.he a oous ec\, as a r esult or a 

cer tain "closet " fire by one Levine . vn th.: same 

streets where Jewish policies were cancelled , gentile 

policy holders were not deprived of insuraooe , and in 

mnay polic ies of J~ws, left in force, the "Jew clause" 

which only allov.ed 10 ,o o f t he insurance tor loss w 

clothin~ and pe r sonal effects , was inserted in the 

po li oy. f i res hod been frequent among Jews in certa in 

s ections of t he llity 1md especial ly !ires i n c l othes 

closets , a nd figure s wer o.? presented t o show t !1at the 

lloorew risks were much gr•::a ter t hun thos e ot g ant1les . 

The agency was unsatisfactory according t v t he Insurance 

Com,, uny as wel l . 

ln short, t he question re volved urou rid what 

WtlS unfuir discrimination , t he Crown contendin~ that t ha t wean t 

t he polic i es were cancelled becttuse 11a inclividuul wtis 

u bad r i sk, but t he defens e a g r eed t hu t mere race und 

nationali ty wus not suffio 1ent to excuse unf air dis

cr imina tion, yet the ques t ion of ri s:< eiill r ema i ne d 

with the uompu~; whic h was r esponsib:e t v i t s s h\Jreholders • 

• he Judge held , l ) t hat t he reoe or re l1gion 

here was only inci dental and not the real cause of can-

oellu t1on. 

I n the words of the Judge:- "If f rom experience 

we find t hb t busines. oom1ng from, say a sect or raoe , i s 

no t prof1tuble , but h11 za rduus, and decid e oot to have 

any f urth •.ll' dea l i ngs with that class, can it be said 

thut this is unfair d1sor 1minu tion because of tne race 

or creed with in the t a r ms of the Aot? Ia 1t not rather 

thut on b11s1nes s grounds we firid this t t he b11aine es 18 

too hazardous li!ld no t pro_i table , and ther etore it is 

refused ? -- - ,.,ot be cause yo u are a seot or raoe, b11t 

L F ot ~vl.donc·· oni j1di;i~ent , 1:1tc . s ~ fi h"' 1.n S ~1.;.,r' s 
ofCice , 



beoause yo12r business is not sa f e the 1-0l!lp11n.1 C1ecl1nes 

to deal w1 t h you "r un y in th~ same ol 11ss . 

"The!'e is not on publi c policy rany di.i'ferenoe 

be tween rel1g 1ouns , Jew, G'3nt1le , Catholics or Protestant : 

&11 are equally wit.h1n the 3a me leeal p r otection, a nd there 

is no such thing a s pe r s ecut ion o.t' any seo t . 

Ne a r e sbfe i n laying down the br oad pri nciple 

t hut whi l e no pe rson may be unfa i r l y dis crimi nated agu i nst 

because of race o r rel 1~ i on , that doe s no t ex tend to c lass 

o r class es whose buai nes s i s not, on meroanti l e gro 1.mds 

scceptab le -

In other wor ds , to ----- a class , say a race or 

or eed , whose busines w is not pro fitable , cannot fo r ce a 

Com!)8ny t o aocspt the i r busin~ ss because they a r e in a 

~ss, but mast s how that al l ceing on a pe rf e c tly ~ual 

business oondi t ion, the d i scr i rni na tion 18 pure Ly on t he 

grou,.d of oe i n"S i n a l'l:lce or creed without r eference to 

business a t al l . 

l'he Judgment by Coa tswo r th concluded that the 

Defe nce ri:.:lc~ were no t unfai rly c ancelled o r refused , 

out because they came wi thin a certuin c lt1. ss wh i ch pr oved 

to b e unsuti sfao tory as to locut i on or other wis e, or 

extra ha iardous , and th.tit t he .f1:&ct t hat the i nsured 

p•.nsons belonged to a certa1. n race or religion was 1n

c1dental Clf1ly , 11nd not the r ea l cause for canoellin~ t he 

rislas or m1:&x 1 a~ th.am more one r ous to the insured , ulso 

that t he risks came t hro ugh the \Jnion ..-.gencies and 01·. i ng 

to a certain suspiciously r egarded loss wh ich o ccu rred 

through s uch agency , canc el l e d all r i sks brought throu;;h 

t he Agency. 

'J!his Judgment seems to be agai ns t t he let t er 

and spiri t of the Singer Bil l , a nd i t i s do ubt f ul if i t 



will be susta lned on appool . If 1t i s , then the Singer 

B!l l will a Vt.< 11 little to r emedy the s1tua t1on as the 

dec i sion of r i olt, phys ical and mora 1, wi ll all<.eys be 

with the Company, and indirectly Jews YtOuld be d i scrimina t 

ed aga inst . Ur. Singe r considers t he si t uation i 111Prov :d 

50,o as u result ot the Bill, but whet he1· this 1s so is 

difficult to a aoertain . u f course , 1nd1 vi d11t1l Jews have 

always been able to ob t.a i n 1nsuranoe . l 

I n rot;~rtl lo t.lici ql.tisti:111 or J 1::· 1:1 vo ti"& on 

S& t.u1·day, S J«'1£ 1 i;.'OV 1.s 1,ins 1'.b Va utrnr. l'IE U~ since l St7 ( ~ ) 

··!': lch a1•e no1·1 e ;11uodiod ifl the pres11nt !hou1:!.c.:tvsl ACt..( J ) Th .l.s 

.ict. J·l'OV1dee t. .. tst. 11!.c r·e t l.e or.llot i s ·.c,\.-d:. on St turduy t<nd 

1.l.., voter is u!" t he J d",T i s:-. pc:rsna31.0'l u a.l oi> juct .; on rd li-

':'he1•e I e , . .., .1t1en 1to rc )•ort.a:l coses i n r eE;&rct to 

S1 11.lu legis l t.t. 1on ".l' c .. 1•n l11L J . ~rot .!'u• t!: l' c lc ve uec:n a b l & 

n!C-<J: t· i·s &llo1·1 t :,g J1•V.es!:opx eM1l1>yaes t o 1·url< 0 11 Sn.1ul'y 

F'h~ Ol'J S ,.01 ¢.: Of!' !.~t: Jutl..l!. ·L / ct , H. S . O., H :,}", ch6p . 2" 5 , ::i •.c . 71(4) . 

:'he: i Jllcc .iuve o llu-. aJ ~r ""tsl· . .;&\r u:-os tu Je ll.vet• on S i 1:;:!.:.;-

,1·uv iclatl l l·I:!:' ..lu s o <11.. t•l:, 1 1 t~.cl 111or .llt1g . 

1. AJ•J u.1,ltr. , I' • ..J4·i , !'ul.1. \ . 
c. . 60 VLctorie , c!rc1 . 14, Suc . u3 . 
j . n .s . c . , lt-7 , c~ b JJ . d ... :. , Ju~ . 117 . 
4, Sue , uu vtct.01 it , chq •. o l , 3o>t . 'lu (ld1=7 ) . 
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RELATIO~·l OF' THE GOVl-:RH?f.EllT 
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CANADA 



1'he Government .Jf the Prov 1noe of Ontar1.0 has, 

on the whole, been agbinst raoial discriJD.inatioa, and 

nae expressed themselves in t his regard from time to 

time. AS far bS I httve been ab le to find 011t, there 

is no reoord earlier- t han the inoidents mentioned here 

in ( 1 ) , except t ha t the re have been a few &ppointments 

o.t' Justices of th-- Peace in 'l'oronto, whioh a r& within 

the JQrisdiotion of the Provinoi~ l Allthor1t1es ( 2) 

bDd for s~me years Magistrate Cohea held oftioe on the 

Polioe Court Benoh, after being interpreter bod Juatioe 

of the Peb oe for muny ye&r~. 

Before the l a st three or four years, scarcely 

any Jews held pos i tions i n the Civil $ervice o r on the 

office stuff U.Otil Mr. 3in~er was 11ble to seoure sever

al within t he last few years - a bout 35 ( 3 ). As 

pol1t1oal patronage for the moot part is th e dete11llin-

1ng f aotor. 11nd t here was no Jewish member until lJr. 

Sing er w~ s eleot< d ( ·l ) there w11a no one t o spebk on 

their behalf . Furtherm:>re , it i s oonoeiVtlb l e that t he 

Jewish appl i oants were few beoauae the Jewis h peop le 

do not talce to the alow opportunity or promotion in 

Public Servioe and the requirements as t o payments of 

aalary for su perannuation. 

ur. ~inger has, however, round the Premier 

and Heads of departments very fair and willing and anxious 

to emoloy Jews on their staffs, ( 5). The first Jewish 

coroner wes Jol . Singer and Louis J , Bres l in acted in 

this oapaoity as well for a few yeara . 

:&irom time to t ima anti-aemit1sm hlia come up 

be fore the House and has reoeived the aympsthetio at

tention of the Uembers and the Cabinet. DQt only on the 

l . Se c: , S l nsu1' , Stote1T.ent, A pp~11~ 1.x,p . 344 , foll . ' · 
.! . S tJ_ , S&ct~ , J"VI 1n Ccrt1.lo , J1. 04•i t lt . .J pdl'Sonnl k t10"i _e\lgc of 

'i\ l 0 i l. t- 1' . 
~ . s 111a.e t', su r• tu , 1 • 3 •14 . 
·1. I ll 1 • 
5 • l.J id . 
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question of Insuranoe , but anti- Jemitism generally. 

This 1s exemplified by the Mar tin Bill which was sponsor

ed by the B'nai Br1 th, and was as a resu l t of the plaoing 

o! signs Ibo pt.iblio highways and other places, openly sug

ges ting d1so1'1minat1on betv:een :raoe o r reli~ion and also 

because of the difficulty of Jews obta ining space in 

apartment houses and office bui l dings, still very grea t 

t o this very day. 

Th e Bill, •\hioh reoei•ed its first reading 

on February 24th , 1933. 

't h e objao t of the Bill was t o :namp out any 

attempt by persons ov.tlllg or opena ting places of public 

resort, etc . to ad•ertise publicly t hat their premises 

or accommodation1:> were no t open to persons ol' certain 

religious bel iefs, oolo~r. etc. l ). 

'.L'he Bill was cited as t he Publication ot 

Discriminating Llbtter Aot, 1933, and pro vided that 

01mers , l essees, agents, e t c . of any plaoe of publi c 

accommoda t1 on r esort or amusemea t, or owner s, e to. of 

11partmen t houses or cdtice ouild1ngs , who d 1reotly or 

indirectly publi shed, circula t ed, broodoasted any posters, 

letter, oommunioation, adverti sement, etc. o! any kind 

intended to, or Clilcula t ed to disorimina t e against any 

reli g ious seot, c r eed, c l a s s , denominution,race or 

nationulity, or against any of the members t hereof, or 

pr oviding or neglecting to provide any aoocxnmoda t1on 

privilege, r i ght , eto . off ered to the general publ ic. 

or stating such were unwelcome or not desirable. etc. 

was guilty of an offenoe a nd l iable to a penalt y or not 

less than ~oo . oo nor more than .;ooo. 
While resort, etc. were used generally, yet 

t he A.ot speoi tioa lly referl'ed to 2 ) inns, hotels , 

l. S llit- 1 AJ"'11ll 1x , 11. ~45 . 
2 . ! uhl . 
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hea l th r esorts , reata11rants, pu.blic conveyanc e , bath 

houses , barbe~ shop, t heatre or dauce hall, etc. , but 

the mailing of a pr1vate oommllll1cat1on in responae to 

a specific written or ver bal enquiry was not includ ed 

wi th i a the Act , 

The l'irst readin~ of the JHllL took pluoe on 

tebruary 24th, l93J~ us we s tut ed t1boV"e. 

'l'his B1ll was favo rably reoE~ived , but some 

l.lembers, inclu.ding ?remier Henry, t holi1gh t it 1vus 1m

poes1bl e to legi slate people to beoomo d ecent citizens 

though they agreed with the princi ple of t he Bill. 

4fter the s econd r eading on , 

1 t was a ant to the .i.egal Bi lla Comrnit1;ee. Un t he re-

ca ue st o ! the Cha irllB n of the Committeoe , t he Bill Wl18 

W1 t hdrawn, al though i 1. Y1J u ld have pe. sued the Oommi tte• 

had 1 t been formally voted on, and i nBtead a resolut i on 

was paSllled by the Comm i ttee , which waB later passed 

unanimously by the House. 

The resolu tion was us fo ll<>ws: 1 ) 

"In connecti on With Bill u 71, atl ,.o t respecting 

t he .?ublicati on and D1str1b1.1t i on or D:iscr1m1nating matter, 

t he uttention of this l.)ommittee has b1~c::n d rawn to cer11i.n 

practi ces whereby persons operating o :r ow1Hn3 places o f 

public o r private resort . publi oly ad•ver tlse that their 

premises and a ocommoda t ions are not 0 19en to pe r sons of 

certain r e ligious bel i efs , colo11r, r ace , and/or nation

ality. v.her ells s 11oh practi ces ur e not i n a .:oordance with 

th e best princi r les of Br 1 tish i deals an<i tradi t . ons , 

be it ther efo r e I"f'SOl ved t~ t t his Co1!!ltlli ttee r ecord i ta 

distippro val al'.ld oondemnat i on ot all such p r a otioe s. 

I 2 ) • 



The Appeal Court oi Ontario has also attempted 

t o pr event any r acial cry be ing raised in un t a rio by 

st.rik ~ ng at t he ltlu n ux Kl11n which o perut ed in Oal'll:ldtl 

for sever~l years f rom the eaxly 20 's on . The papers 

were full of c omment in r egard t o t he Klan and Rti. bbi 

E1sendl'a t h raised hi s vo iae ag11 ins t the nan f rom time 

to time I l ) for i ts c ry wus against t he Jew, as it 

was uga inst tl1e Cbthr ll oa and coloured i nl11.1 bi t a.nts. 

hen"!k." "' • Phillip s , a ch iropractor , 

an d a group of mas.te1l Kl a 11 :nembers, 50 or 75 of t hem, 

s epa1'ated Isbbel Jone s , a wh ite girl, f rom Ira Johnson 

a negro, by ioroe o:r numbers az1d intimidation . sev-aral 

of the members were arr aigned in t he Po lice Court on 

Februu ry 28th , 19.30, !ind Phillips was fined .,;50.00 or 

t hirty days fo r wearing a mask, eto . a t n i ght under 

Section 4o4 of the Criminal Cod e wi t hout l awf ul excus e . 

'rh 1 <> s entence wus uppe1:1le d on U1:1roh 10t h . 193U by th e 

:.;r own to the highes t -.:ourt. in un to.rio and t hi:i j udgment 

of ..>ir '1/illia 1 t.iulock, Chi ef Justice of vntar i o , for 

t he court , 0 ons1 s ti n3 of s ome or t.he abiest member s of 

the Bench - i s of i n t erest as revP.~ling the ut ti tu~ e o f 

o t..r courts to s uch racial hatred I iG" ) . 

The .,; h1ef Justloe hel d the o.1. otion of the Klar1 

members was unlawful,an inte;·terenoe v;_ t h t he girl's 

right s , but al so "a crime agains t the waje~ ty o:· t he l uv . • 

' l!.'ve ry person in Ua nada is ent1 t led t o t he pro t eot lon 

of the law. It is the su oreme domi ru;nt authority control -

ling t he oon l uot of ever yone and no person , however 

exa lted o r h igh in power , is allo wed to do with i mpunity 

Whtat tha t lawless mob d id --- It wua an att empt to oY'6.r-

l· Soo , Flles of '!'orunto Do~ St.er Liu N rr ,,ntlr~ ".Te'r· s". 
2 . T'>ronto Dn lly Star,1•1'~.20/30 flt1c'l Ar rtl 16 , l roo . 
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throw t he law o :f the land and in. i ts ]place to set up 

mob law, lynch l aw, to aubstit11te lawlessne ss for 

law enforcement which obtains i n ci vi lized places " 

like a venomo11s s erpent whenever its horrtd head appear s , 

m11at be kil led" . 'l'he fine impos ed wan "a wholly in

adequate pun i shment, a travesty o f j1utt1oe, and i mprison

ment ! or three months was substit11 ted wi th a warning 

th11t any repet i tion will meet with muclh severer puni sh

ment . 

In view of the ver y r eoent a1tt8{1)pts by 

t hose pb.rttding under .>'Wastik& colours l ) in l'oronto -

thi s Judg~t, though no t refer r ed to - is an a dd itional 

bulwark for t he Jewish people t1ga inst ra cial prejudice. 

REI.AT I OlT OF ~HE CI':' .. or TORO 'TO ~(I "'l 'f'll: .m!"S 

The writer ha s be e n una ble t() find any doo11-

ments i n t he early hi sto r y o f l'orrnto t hat reveal its 

atti t11f e to Jews - except t hat t he general i mpr e s s i on 

among Jewish resid ent$ is t hat it h('.l s been very l'air 

and favourable. It i s diff icult to taaoe these matters 

s i nc e a person ' s rel1g i on is not singlled out i n t he 

r eco rds of the City - a ll. rel1gi0t.s giro11pa be i ng by 

law equal. It is generelly known tha ;~ prc1.ct1cttl l y no 

Jews are em.olo ,ved in the Oivio servio ~~ - w11ether beoau.se 

t hey do not apply for similar r eusons to those mentioned 

in regard to the Province, or because au.oh applicants 

would be ind irectly dieorimin~ted aga!Lnst. Howe var, 

t here have be en s everal ,.l dermen fo r rl\liny years o:f t he 

l . See , ti --te , p . 2~0 , fo 11. 9 • 
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Jewish Persuasion I l ) and Mr . Joseph 3inger was a 

Controller of distinotion. and proposed for Mayor • 

.... t present ther e are two Jewish aldermen , Nathan Phill ipe , ;~. o . 

6nd John J . Glass. 

I n other mu.nioJpal ities , there have been mayors, 

aldermen, eto. I 2 ) and 1n the OOWlty and t own of Whitby, 

Mr. Charles King held every offioe in the gift of these 

oommuni ti es. He was offered the Libe ral nomination for 

the /edersl Rouse several times but ref11aed. ( 3 ) 

In Toronto, ..ll derman Steiner was t he first to 

be eleoted 4lderman in Toronto, i n 18 , and reoe ived die-

t1no tio•1s and honours froru time to time. ( 4 ). 

The reoords of l ate, however, reveal the attitude 

of the 01ty Government more olearly. -

D11r1 ng the war, a re•olution was passed , reoom-

mendi ng to t he Dominion Parl1am.ant that aliens. who had 

oome f rom a l ien enemy oountr1es , ~n~ had been naturalized 

within twenty-five years, ue deprived of exerois1ng the 

franchise durin~ the war, exoept thos e serving ~n and having 

ohildren i n war service . i.h1s resolution was presented on 

I.lay t . e f irst by ,.1dennan LcGregor and was ot1 rried by a vote 

of seventeen to five , in spite of the elequent apeeoh of 

~ldermun Loui s u • .li nge r, a Jewish member of t he Cow1•1l. 

·r~1e Jews , of course , would have been greatly aff ected oy 

s uoh a ltiw. tlo 1!111 was passed by the Government . ( :i ) 

From t 1me to time s ~ns appeared on City pro

perty, espeoially on the island !>&rks , d1scr1minatin~ a~inat 

Jews, but t hese were taken down by order of tlhe Parxa 

Cowmisa 1oner. 

In June , 1931 , discussion in Counci l t oo k 

plaoe over u disor1m1natory sign plaoed on a building 

l. See , Seok, Je!7 1n Csniida , p . 54G . 
2 . I b 1(1 . 



on Lakeshore Road. leading into the 01ty~(w1thout t he 

Jurisdiotion of the City. A motion was p1assed .iy council 

and sent to the J.lunioipality of Etob1coker. the District 

i tl which the sign ap peared. 'l'he following record in the 

City counoil minutes r elates Ylhat t ook plaoe i n the City 

council ( l ) and t hel.r disapproval of ra.i1ia l and r eligious 

prejud i ce . 

".!Llderm& n Phillips . seconded b~r Alderman Glass , 

moves whereas the attention of Council has been drawn to 

a sign painted on a bu il din~ on t he Lakes1hore Road lead

i ng to the Ui ty Of Toronto. which is offe1nstve to Jewish 

citiaens, particula.rly, be i t therefore resolved . thut 

Oounc11 records its d1st.ipprov11l and cot1demnati un of all 

racial and religious prejudice. and the t this Council 

requests t he Co1rnoi1 of the mtm1oipa11 t;y in which this 

sign l s situa te to take steps to rel!YO'IEt the st1me . and 

that the no t ice require rt by the 32nd Ru1 le of t his Council 

be dis<pemied with so ftir as re lateg to t his motion , wh . ch 

11as carried. " 

One June 16th, 19c 2 , one of the oi ty aldermen 

who operated a suouner hotel in the Muw;oka Diatriot 

&.dvertised 'Patronage exclusively gent:Lle' and members 

of the cour1c1l,tho:Jgh- it 1..as n. t withlln the ir juris

diction , disli oproved of his a otiuns, e1~peo ially us 

Siberry hinUhllf had moved in counctl, n yea r before. a 

motion censuring a fi i·m fo r s im1l ur ad ·vertising, whioh 

rio tion was oasaed unanimously. ( ?. ) 

l'his ;:>ummer, mucb animosity a .rose in the 

"Eastern Beach District" or l'Or nto bet ween Jews and 

Gentiles, the Gentiles ol&iming Jewish people and others 

l. Vtni•te s or ctt:r 0 011 .,ctl ,,11,.,e '50, l":IJL. 
2 . ToT'o11 to .;trt', .T1t'11> lG,lC'.32 . 
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did not keep tbe beaoh clean and were gull ty ot objeot

i onable prbotioos in the vicinity of the Beach , and a 

group of young 'hoodlWDs ' attempted t l.l take the law 1n 

their own hands and rid t hese beaches o'f the J ew::; . .'hey 

used the emblem o r the ~wast1ka , and g eneral l y raised a 

cry against t he J ews . lhis spreud to other parts of the 

City, due to the great publicity gi ven to it by the news

pa per s and l ighting tool: pl a ce around ,111owvale Parle so 

thut ~&uy were injured, several gentile youths were ar

rested an1 some convicted. .rt was claimed by the Jewi sh 

pupers that t he tla zi vr gbni zati on was behind the move-
( 1'ctrmerly Bulin) 

men t wri i oh had spr ead el aewhe r e , espeo 1al ly i n lrt tchene r / 

wher e many Germans resided . l'he be tter elemeut in a l l 

places, however , d i d not l end a hand i n the se practices , 
the 

1'hr> u.gtV f irm stand wiss t&~en by the llayor , as 

well ~s by t he effor ts of the Commi ttee ror the Defence 

of Jewish flights . t he troulile has subsided. . 

Llayor .Jtew1nt averted whut might have been 

seriou.a disturbances hy his fairnes s and his threats of 

p11ni shmen t t o tho se who t1:1tCe t!ie law in to their own hands 

'Jnd had the ooUce investigat e promptly. 'l'he Lla~r is-

sued a st1:1tement on n.ugust the lst, arter the lillti-Jewish 

demonstrations~ st1:irted in the neu oh , part of 'flh i Oh is 1:1s 

follows -
".1.et 1t be understcoti with the utmost clear-

ness t i: at we adminia ter our land throu ! h the Police 

courts , and not through private groups , oluoa or demon

strations. i1e ha ve a n abundlince 01' British ideals Ybich 

our people mi ght emulate and follow; we need no inspire

tion f rom fo rei gh sources and foreign issues , but simp Ly 

a proper respect tor law and order and BT1tish trad i tions 

- - - - -In t hese times one cannot lightly contemplate t he 

actions of t hose who set ?1lOe a gu inst race, a nd raise 

disturba nce s and animosities o f a racial oharaoter. ~ 



Liayor and Ch.a i i-man o:f t he Board of .Police Coum1saione~, 

r will not toler ate, nor 0011ntenanoe any gro11p 

taiting the law into their own ha nds - -- (l) 

,.fter the'' to-oal l ed riots" took !) laoe, l.!ayor 

3te~art oalled a apeo1al me et1n~ of tbe 2ol1oe Commiss i oners 

and af.terw1trds is sued a statement warning fltl Wlters of 

Swastika ernbl ems t hat •he reafter they would be liable t o 

- rreat and prosecution as l eading to a breach of the 

peaoe. ( ~ ) 
\Vhea s imilar activities took place a g..inat t he 

Jews in Kitchener, Ontario, the City Oo11aoil , on 411gust 

15th last, pas sed t he followin~ Reaol11tion, proposed by 

Alderman U11llins and Hearn. 

' l'hat t his 001.inoil looks with disfavor 11pon 

a ny orgunization that amon~ the ix aims and objects brings 

oppress ion and disori:nina tion upon any seot or oreed, and 

that they cu ll 11pon all p11blio servant s and citizens in 

gen eral to d isoo11rage and prevent, as far aa t hey are ab l e , 

the !o ater1ni:r of auoh an objective by any club, body or 

organ1Za t1 on ' . 

'l'he motion •111:.s carri ed with Alderman £by in 

opposition beoause he doubted the necessity ot the resol11-

tion , and was sati sfied to allow t he !Jayor and Polic e Depart 

ment to 11se t he ir J udgment . (8} 

.uiother way in whi ch the 01 ty hae s hoc its 

favor to t.he J ews i s in t h e g rants of money f or pur11oses 

o f charity to t he .l!'ederation of J ewhh Philanthropies. 

In t he apoendi x is a table and statemen t by 

the Exeo11t ive Director of t he Jewis h ~ederation in t h is re

gard. I ~ ) 
3'r om 1 921 on the City made grants to the 

Jewish Federa t i on , and later to t he Family Nelfare B11reau 

of the Jederation i n lie11 of Ho11se of Ind111try s upplies to 

dest1 t11te f amilies, beca1111e ?eder &tion had bo rn these 

·i. ''" tl !.: F:l'l)"lirl) ,.~• 'M'l't 2 , 1~:.'li ,Tor ut'to . 
2 . !.!O il & Etnpil'e,Tot'onto, Ausvs t 18 , 1933 . 
3 . See , Tot'onto De. Ur ~tel',hugttst l5 ,lt~3 . 
4 . Sc 11 , p . 350 i 
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oosts t h<!lllselves. These ttmowite were on the basis of "the 

average Ho use of Industry oost for the number of Jewish 

families who 'l\OUld have been eligible for same. However. 

Federation never reoeived the f\l l l amount, in 1932 r eoelv

in~ 75~ of ~60 , 000. the amount it na s entitled t o ( 1 ). 

In 193~ , due to the unemplo~ent , the relief 

would have amowit ed from $120,000 or ~140,000. to pre-

serve its oharaoter aa a pri vate a~entoy, it sent its famil

ies for relief to the House of Industry and the voucher system. 

Llany grant :3 were obtained from the Ci ty couno 1l 

from 1828 to l9aa for generel Fede•a tion work, being .,.;5 , 000. 

and ~18 ,7 50. in 1933. In 1922 and 1913 t hese funds, or part 

of t hem, were deposited i n the Department of .Publio .1elfa r e 

of t he City for direot relief of unemployment and l rovinoial 

r ebates were earned, making the a mo w1t to J'edera"tion larger 

· han that of the original grunt . In 1933 the Jewish Federa

tion will receive i 40 , 000 , and the l ederation for Community 

servioe ~200 , 000.00. 

The Jewish Chi ldren's Sur eau , part of 1e4eration, 

also receives l arge amount s of Ci ty funds on the basis of 

t he number of oases. The oities s hu r e in the same for 

.Protestant, Catholic und Jewish agencies. 

1. Se e , ~ t.a~ .,.me!" t of ?!.D rt.1n Cohn ,~pner.d 1x ,p. 350 . 
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Liat ot Secretaries ot State Administering the 
Attairs ot the Colonies. (l) 

( Benrr Du aha, June B, 1'791 
( 
(Duke ot iortland, Auguat 7, 1'79• 

Lord dobart, March 1'7, 1801 

Earl Camden, May l~, 1804 

Viacount Castlereagh, July 10, 1905 

William Windham, Feb rual"f 5, 1806 

Via oount Oaatlereagh, March 25, 180'7 

Eorl ot Liverpool, October 11, 1809 

Earl Bathurat, June 11, 1812 

Viaoount Goderich, April ~o, 182'7 

William Huekieaon, August 18, 1827 

Sir George Murra,, May ~o. 1928 

Viscount Goderich, November 22 , 1830 

E. G. (Lord) Stanley, *arch 28, 18~~ 

'!homes Sprifl! Rice, June 5, 18~4 

Earl ot Aberdeen, December 20, 1834 

Charles Grant (Lord Olenelg ), April 18, 19~5 

Marqu 1s ot NormanbJ, February 20 1 1859 

Lord Joha Ru111e11, August M , 18~9 

Lord Stanler, Sept ember ~. 1841 

British Govenors ot Canada. ( 2 ) 

Murray, Jamee 

Carleton, Our 

Haldimand , Frederick 

Doroheater, Lor• (Carleton) 

Prescott, Robert 
(not resident after 1'799) 

1763-1'766 

1'766-1778 

1'7'78-1'78f 

l '786-1'796 

1'797-180'7 

Milnes, Robert, Si~ Lieut-Gov. 1'799-1805 

Dunn, Tbomaa (Acting) 

Craig, Jarrea, Sir 

Prevost , George, Sir 

1805- 180? 

180'7-1811 

1812-1815 

Oru11111ond, Oordon , Slr, (Acting) 1815-1816 

Sherbrooke, John Coape , Sir 1816-1818 

Riobmond, Duke ot 1818-1~19 

f 
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British Governors of Canad!! (con) 

Dalhousie, Earl of 1820- 1828 

Kempt, Jamee , Sir 1828-1830 

.lJlmer, Lord 1830-193& 

Ooaford, Earl ot 1835-1838 

Colbome, John, Sir (Aoilng ) Feb. 1838- MaJ 18SS, 
and Nov . 1838- Uot 1839 

Durham, Earl or May 1838-Nov.1838 

Thomson, Charles Poulett 
(atterwarda Lord Sydenha~) 1839-1841 

Begot, Char l es, Bir 1842-1843 

Metoalre, Charles, Sir 
(afterward• Lord Metoalfe) l843• 19f5 

Cathcart, Earl ot 1846- 184'7 

Elgin, Eorl ot 184'7• 18M 

Head, Edmund Sir 1954-1861 

Monok, Lord 1861·196'7 

Lieutenant Go ve r nora a rrl Admina tra tors of Y,Per Canada ( 3 ) 

Col . John Graves Simcoe, July B, 1'792 

Hon . Peter Ruaaell (Adm. ) July 21, 1'796 

Lt .-Gen. Peter Hunter, August l '7, 1 '799 

lion . Alexander Grant (Adm. ) September 11, 1805 

Pranois,oor e , August 25, 1806 

MaJ . -Gen. Sir Ieaao Brook, Sept ember 30, 1811 

Maj.-Oen. Sheatfe (Adm.) Oc t ober 20, 1812 

Maj.-Oen . Rotten'burg (Adm. ) June 19, 1813 

Sir Gordon Drummond (Adm.) Deoember l~, 1813 

Sir George Mw-ray, April 25, 1815 

Mej . -Gen. Sir Fred. ihilipse Robinson, July 1 , 1815 

Sir Pranoia Gore, September 25, 1815 

Bon. Samuel Smit h (Adm. ) June 11, 1817 

Sir P. Maitland, June 30, 1820 

Sir John Colborne, Novent>er 4, 1828 

Sir F. Bond Head, Januarr 26, 1836 

Sir George Arthur, March 23, 1838. 

(Union Prool1111ation dated Pebrua17 10, 1841 ) 

l.& 3. Ontal'lo J\roh i ves Re port ,19?.0; Pi:ttereon , ttnct Set t lement 
1n Uppur co nsdo , APf'endtx , p .246 . 

2 . t~gerton, tttstol':" of Cena.do , Pt. . I ! 
, AtHH1n. 
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Oath• ach inil tered to Members or the Execut1 ve 

Cou nc i l and Ottioiala ot Upper Canada (9t h Ju17, 1?92 ). 

Ever7 Councillor ~us t take the oa th ot allegiance, 

supremacy, and abjuration, and aubecr1be tbe test; afte r 

which he must take the toll ow 1ng oath of ottice • 

oath or Ott ioe 

You d o n ear that you ta ith and true allegiance 

bear unto His Moet Saored MajeetJ King Geerge Third , 

and to bia heir• and succeseora, and shall be true and 

tait htul to Hi• Excellency, as he la co111111asioned 

Captain General end Governor in Ch1et in and over thie 

Bia Maj est7' a Pro v ince, and tba t 7ou •ill in the plece 

and ott1oe ot hie Maje1t1' s Councillors ot tbla Prov i nce, 

well and tai tbtullJ ael'Ve Bia aaid Majesty and promote 

the good ot his MajestJ 'a attalra with your beet advice 

and counsel; You ~all with your be a t eb ilit)' defend 

thh Province trom all foreign, noxious end 1nteat1ne 

insu rrec t ionaJ You aliall not oountenaoce or co nceal 

any plot or eed11;1oua conspirac7, or anJ' treuonabl.8 or 

eed itioue apeeohes aga1na t Hi a eaid Majestf, hi• heir• 

or 11U oceasora, or Hi • aaid Excellency, but you llhall give 

apeedy not1 ce thereof unt.o Bis said Excellency, or t o 

eoma Yeaber or the Council; the secret debates ot the 

Cou~11 you shall not reveal directl y or indireotl7; all 

• h1dl you ~all, to the utmost or your ab111tJ, perform. 

So help me Ood. 

oath ot Alle giance 

I, A. B, do aincerelr r:romiae end swear, that I 

•111 be ta ith tul m d bear true alleglance t o Hie 14ajeStJ' 

King George ; so help me God . 

Oath ot Supremao7 

I, A. B· do n ear, that l do from Tlf1 heart abhor, 

detest and abjure e a 1mp1ou1 and he retical , th.at damnable 

doctrine and poa1t1on, that prince• exco11111unicated or 
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deprtved bf the Pope, or anf aUhoritT or the See ot Rome, 

may be deposed or mu r dered by their Slbj eots, or any 

other whatsoever. And I do deol are, that no foreign 

prince, person, prelate, etate, or potentate, hath, or 

ought to have, ahy jurtadict1on, power, superiorit7, 

pre-eminenoe or authorit7, ecclesiastical or spiritual, 

within this realm; ao help me God. 

Oath ot Abjuration 

I, A. B. do tNlf and siooerely acknowledge, 

proteas, test1tf, md declare 1n my conscience, before 

God and the world, 1hat our Sovereign Lord ~ing oeorge 

1s law tu l end righ trul ~ing ot thie realm, and all other 

Bi• MajeatT'• dominion& thereunto belonging. And I 

solemnl7 end sincerely declare, thot l do believe in mJ 

con•cience, that not an7 or t he deacende.nts or the perllon 

WhU pretended to be frinoe o! Wal ea during the lite ot 

the late King James the Secohd, and Id.nee bis decease 

pretended to be, ard took upon h1m1elt the styl e and 

title ot King ot England, b7 the name or Jamea the Third, 

or ot Scotland by the nan1e or. James the Eighth, or the 

atyle and title ot King of Great Britain bath any ri~t, 

or title whatsoever, to the Crown or thh reilm, or an7 

other the dominion• thereunto bel onEf1 ng. And .L do re nounoe ~ 

refuse and abjure any allegiance or obedience to an7 ot 

them. And I do near, that I will bear faith and true 

allegiance t o Hia Mejeat7 King George, and him will defend 

to the utmost or n!1 power, against all traitorous 

oonapiraoles end attempt• •hataoever which !hell be made 

againat hie person, crown, or dignit7. And I will do 

my utmost endeavour to d 1aolose and •ke known to Hil 

Majeat7 and hia sucoeaeora, all treaeona and tl'eitoroua 

conap1rao1e1 Which I shall know to be s ga1n1t him or anT 

ot them. And I do faithfully promise to the utmoat ot flff 

power, to aupport, maintain and defend the succeaaton ot 

the Crow n against the descendants or the aaid James, and 



against all oth er persona •hateoever; which 11ucceell1on. 

bJ an Act Intituled, An Act tor the turther limitat ion 

ot the crown, and better aecuring the ri@Pta and 

Ubertiea ot tbe subject, 1a end stands limited to tbe 

Pr1nceaa Sophia, Electreaa and t>ucheaa Dowager or Hanover 

and th• heir• or her body being protestant•. 

And all tbeae th1nga I do plainlJ end a1ncerelJ 

acknowledge and awear accordi~ to these expreaa word• 

bJ me spoken end according to the plain and cot1111on 

aense and uooeratand ing or the aeme worda w1 th out an7 

equivocation, mental evaaion or eecret reservation 

whataoever. And I do make th1a recognition, acknowledgment, 

abjuration, renunciation and promise, heart1l7, w1ll1ngl7 

and trul7 upon the true f aith or a Chris t ian; ao help me 

The Teat 

I, A. B. do declare that I do believe that there 

ie not an7 tranaubstentiation in the Sacr~ment or the 

Lord'• supper or in the element• or bread and wine, at 

or atter the consecration thereof by any person ..tiateoever. 

•. Vide page 72 .) 
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Wf'EPif,L ~CT 1? 1740 ( ll/, 'l'f'r.IJI:t,T! Oll) f\T>~C':'r•r; ~OT C' ~ 

l~ Geor&e 2nd, Chapter 7 

An Act tor Naturalizing such POl'eigu Proteatantll 

and Vthera Therein Nentioned, as are ~ettled or ahall 

Settle in any or Bia Majeaty 1 a Colonies in America. 

Whereas the increaae or people 1e a meana ot 

advanc ing the wealth and strength or any uation or 

Country; and Whereu many "ore1gnere and S trangen from 

the Lenity or our Government, the Purity or our RelJg1on, 

the Benetit or our Lawe, the Advantage• ot our Tr ade, and 

the secur1 ty or our Property, might be indu oed to come 

and aettle in IOme ot Hie l • .1e•t7's Coloniea in America, 

it they were made Partaker• ot the advantages and 

privileges llhiob the natural born subjects or tbta Realm 

do enjoy; Be it therefore enacted by the ~1ng 1 a Moat 

Excellent Maj e at7 by and with the ad~1ce and consent 

ot the Lords Spiritual and Tempral, and Commone, . in 

this present Parl iament aaaembled, and by the authority 

ot the a ame, That from s nd ot t er the first day ot June 

1n the year ot uur Lord , one thou&and , seven hundred and 

tourt7, all per90na bor n out ot t he Ligeance of Bta 

Ma1e at7, Bia Heir • and Sueeeuora, who have iobabited 

and resided or 8hall inhabit or reside tor the Spece ot 

seven years or mo r e , in any or His Ma,,eaty'a Colonie• 

ln America, and shal l not have been abaent out ot the 

same ot the aaid Colon1e e , for a longer Spe ce ttien t wo 

months at any one time &Jring the aatd &even yeera, end 

shall take and aubec r ibe t h e Vatha, and make, repeat and 

au becribe the Deoleration appointed by an Ac t Tlllde in the 

rirat year of tbe Reign ot bil late MaJ eaty, ~ing George, 

the t1r et, entitled An Act tor t he tu rther Seourit7 or 

Hia Majeet7 1 a Pereon and Goverrumnt and the Suoce111on 

ot the Crown in the He ir• of the late fr1nceaa Sophia, 

be 1ng Proteatant•; and tor ext1nauhb1ng the llopea ot 

the pretended Pr1noe ot Walea, Bi a opea aad eeoret 
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abettors; or, being or the people called Quakers, shall 

make and subscribe the Decla xetion or Fidelity, aod 

take and affirm th~ Effect or the Abjuration Oath, 

appointed and prescribed by an Act made in the 

eight year of the Reign of his aa id Late ~aje at7 

entitled an Act for granting ~eople called Quaker• such 

form a of Atfirn11 t ion and Declaration, ea may i•emove 

the difficulties which many of them lie un:ier; and 

alao make and eubaoribe the Protesaion or bia Chriatian 

Bel 1e f, appointed and au bacribed by an Act 11'9de in the 

:·1 rat ye er or the l'\eign ot their late Ma.1 e stie a King 

William and Queen Marr, entitled An Ac t tor e~empting 

tbeir Yaje1ty 1a Pro te a tant aubjeota, from the ienaltiea 

ot certain Lawa; before the Chief Judges or other Judge 

or the Colony Wherein such persons respectively have 90 

inhabited and resided, or shall inhabit and ruide, ehall 

be deemed, artjudged, and taken to be, hie lila .1eety 1 e 

notural born sub.1ecte or this Kingdom, t o all Intents, 

Construct ions and iurposea, es if they and every or them 

had been horn w1th1n this Kingdom; which said 1.1ath or 

~tt1rmat1on and Subscription ot the eeid Declarations 

respectivel7, the Chief Judge or other Judge or every 

or the aaid respec tive Colonies le hereb7 enabled end 

impowered to administer ard take; end the takihg and 

subscribing or every sueh Uetha or Affirmation end the 

making, repee ting , and subscribing ot every such 

Declaration, ahall be before aueh Chief Judge or 

other Ju~ ge, in Court between the hour s or nine and 

t welve in the forenoon; and shell be entered in the same 

Court and also in the Seeret•l'f's Utfice or the Colony 

wherein auch pe raon shall ao inhabit aod reaide; And 

every Chief Jurlge or other Judge a or every respeot1 ve 

Colony, before whom such Oetha or Affirmation shell be 

taken, and every aucb Declaration a hall be nade • 

repeated , and !klbaoribed as atoreaaid, ea hereby required, 
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make a due and proper entry thereof in a book to ~e 

kept tor that purooee in the aaid Court; for the 

doi~ •hereot two ehillinga and no more, shall be paid 

at each respective place, under the Penalty and Forte1~re 

ot ten pounde or lawtul money or Greet Britain tor every 

neglect or omiaeion; And in like manner every Secretary 

ot tbe Colony •herein s n7 pe l'IOD lhal l ao takll the eaid 

Oaths and Ottioe, and 1111.ke, repeat, and aubacribe the 

aaid Declaration• reapecU wly, aa atoreuid, 1a hereby 

required to make a due and proper Ent%7 thereof in a 

Book to be kept tor the t purpose in hia Utt ice, upon 

Notitication thereof to him by the Ch1et Juoge or otber 

Ju~ge or the same Colon1, under the like Penalty and 

Forteiture for every such neglect and omi•eion. 

11. Provided a1waya and be it enacted by t.be 

authority sttireaeid, that no per1on, ot •hat Qu.ality, 

Condition or Pla ce aoever other th.an and except auch 

ot the people cal 1 ed Quaker• •• ah el 1 quality tbem•~l ves 

and be naturalized b7 the Way1 and Keene herein betore 

mentioned, or such who protesa the Jewieh Religion, 

shall be natu r al.had by virtue of 'thia Act, unleu 

such person Shall have ieoeived the Sacrament ot the 

Lord's Su pper in aome Protestant and Hetormed 

Coqi;regation with in 1b1a Al.ingdcn ot Great Britain, or 

within some ot the a aid Colon1ee in American, •i tb in 

three months next before his taking and subeor1bing 

the as1d Vatha, and mak4og, repeating, md subecr1b1ng 

the u1d Declaration; and shall,, s t the time of bis 

taking and a> be ori bing the sa 1d va tha, and making, 

repeating, and eubeoribing the aaid Declaration produce 

a cert1t1cate a 1gned bJ the per1on adm1n1a terlng the 

eaid Saoralll.!nt, and attested bJ two credible wltnea11e1, 
I 

•hereof an Entr1 eh.8 ll be made in the Seore t&l'f • Vff1oe 

of the Colony, wherein euch person •hall ao inhabit an<! 

reside, aa a1ao 1n the Court where the said V11th11 ahall 
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s o taken aa atoreaaid, with out any t ee or Reward . 

111. A6d Whereas the following word• are conta ined 

in the latter part of the Oath ot Ab j ura tion Videlicet 

(upon the true tattb ot a Ch.ri1t ian) and wbereu the 

people pro~easing the Jew ill h rel igS on 11!8y tberebJ be 

prevented from reoeiVing the Benettt or t h is Act, ao 

he it f\.Jrther enacted by t he aut}1or1ty atore11&id, t hat 

that whenever any pe rson proteuing the Jewteb r el 1g1on 

shall present hiaelt to taln the Sa id Vath of Ab,, urat1on 

in pursuance ot th 1s Act , the said words (upon the true 

faith or a Chris tian) shell be om1t tl!d, out or t h e se1d 

oath in a dmin1steriog the s a-ne t o 1uch person, and tbe 

t aking and s ubscrib ing the s aid Oath by such pe rsoo 

p.rotess 1ng the Jewish rel ig1 on , "tthout t he word s 

a fores a i d, and the other Oattl s a pPointed by the said 

Act in like manner ae J ews were permitted to taice the 

Oath or Ab ju ra tion. by a n Act made in the tenth year 

ot the Reign of h is late ~aje aty, King G8orge f i rst, 

entitled An Act tor oxplaioing and amending An Act of 

the last s e s sion of Par liament entitled, An Act to 

oblige a ll persona being Papia t s, i n tha t part ot 

Great Britain called Scotl and, and all persona Sn 

Great Britain refusing or neglecting to t ake the Vath s 

a ppointed tor the s ecurity of His ~ajeaty ' s Person and 

Gover mre nt by aevelll acts herein me nt t oned to regis t er 

thei r names and Reel Estates; and tor enlarging the t i me 

to1• t aking the ae td Vath1, and making such regis te r s 

and t or allowing fur ther time tor the inrolment or Deeds 

or Willa made by the Papists nhich have been omi t ted t o 

be inr olled pursuant to an Ac t ot the third fear of Hi e 

Mojea t7 1 a Re i gn; and also ror giving Relief to Pro testant 

Leueea, eball be deemed a autr1cieo t tak i ng or the uid 

Oeths, in order to entitle such person to the tleneti t ot 

being naturalized bJ t he virtue ot thia Act. 

I' 



1 v. And be 1 t further en ao ted by the aJ thori ty 

aforesaid, that a Teet1munial or Cert ificate under 

the Seal ot any ot the •aid Colonies, ot any persona 

having resided and inhabited in the Spee ot seven 

year.a or more as aforesaid within the said Colonies 

or some 01' them, to be specified in au ch Certificates. 

together with the particular time of residence in 

each of such respective Colonies (wh3 reof the Colony 

urxier the Seal otwhichsuoh Certificat e shall be 

g iven to be One) and to his hav1ng tBlcen and subscribed 

the said uathe and of his having made , repeated and 

subscribed the sa 1d Declaration; and in cue ot a 

Quaker ot his having made and eubscr1bed the Declaration 

ot' Fidelity, and or b1s baving talcen end a ffirmed the 

Effect of the Abjura t ion Oath as aforesaid; and in the 

c81!1e of a pet'aon pi'o t'ess ing the Jewi!!h religion, ot 

his having taken the Oath ot Ab .1uration as atoreea1d , 

within the saire Colony, under the Seal whe reof such 

Certificates s ha.11 be given ae aforesaid, shell be 

deemed and taken to be a sufficient Test i mony and 

Proof thereof, ar"I ot his being_ a na tur el born subject 

ot Gre a t Britain, to all Intents and Purposes whatsoever 

and as such abalJ be allowed in every Court within the 

Kinetdoms ot Great Brita.in and .i.relend, and also in t.he 

said Colonies in Awerica. 

V. And be tt rurth ei· enac ted by the authority nforesaia, 

the t every Secretary of the s a id re spec ti ve Colonies tor 

the time being, shell and ls hereby rl1rected and 

requ ired at the end ot evecy yeer to be computed from 

the said ti r st day ot June in the year ot Vur lord 

one thousand, seven hundred and tourtr, to transmit 

and send over to the urr10 e and Coll'lll1B s1 oners tor Tr ade 

and Plantations kept in the City of L.ondon or Westminster, 

e true and perfect L.iet of the Names of Bl 1 end every 

person encl persons who have. !n that year entitled themselves 



to the Benefit ot th is Ac t , under the Penalty end 

Forfeiture ot t1tty pounda ot l ew t ul money or Greet 

Britain tor every neglect or ommlaaion1 All auch 

aaid lists ao t r onamitted end aent over, shell trom 

year to year be duly end r egularly entered by th e 

aoid Conmisaio nera in e 0ook or BookR t o be had end 

kept tor that purpose 1n t he said Vft ice, to r Public 

view a nd inspection ea occasion ahall require . 

Vl. Provided el weya end it io hereby furthe r 

enacted, That no persona •h o ah el l become a natural 

b orn aubJect or tbi a Kingdan by virtue of this Act 

sho.1 1 be of the irlvy Council, or a Member ot ei ther 

House ot ia1·1iement, or capable of t aking, having, or 

en joying any Off ice or Place ot Trust wi thin the 

Kingdoimof Greet Britain or Ireland , either Civil or 

Mili tary, or of having, accepting, or taking any Orant 

from the Crown t o h ina e l.t or to any other Trust tor 

h i m, of any Lends , Tenements , or her ed i tamenta within 

the Ki tl@dOJM of Greet Br itain or Ireland; any Thing 

here in be tore contained to the co nt rary thereof 1n 

a :1y wise not•i th s tend ing. 
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13 George ~rd, Chapter 26 

An Act to explain two Acta ot Parl1B 1111nt, Vne 

or the thirtoentb year of' the Reign ot His late IUa.festy, 

tor naturalizing such Foreign Proteatanta, and otbere aa 

are settled or ahal. l settle in any or Bis Maj eat1'• 

Colonies i n America ; and the other ot the aecond year ot 

the Reign or Bia preee nt Ma j eat7, tor natural bing auch 

Fore ign Protestent a aa have aer•ed, or •hall aerve aa 

Officers or Sol d iers in Hia Maje~t7 1 1 Ro1al American 

Regiaent, or aa Engine era in America. 

Whereea bf en Act made 1n the thirteenth year 

or t i:.s Reign or Bia late Ma.f e 11 tf, M.ing George 2nd 1 

(entitled an Act tor naturalizing auch Foreign 

Proteatanta a'ld other• therein 1111ntioned aa are 

eettled or l!lhal l aettle in anJ or Bia Majest7'1 

Colonies in Arrer1oa ), all persona born out or the 

Alleg1enee or Hi.a .Maj est7, Ria Heir• or Suooeuora, 

tho shall have inhabited end resided, or ahall redde, 

for the Space or aeven ye are, or more, in •111 or Hh 

MaJeaty'a Colonie~ in America, or ahall not have been 

abeen t out ot the a aid Coloniea tor e longer epaoe than 

two months at anf one time, cilrlng the said s even yeara, 

are upon the oon'l itiolla preaerlbed by the aaid Act, 

natur&J.ued end made 'artalrera of all tbe Benetita and 

i'r1v1legea 11h1Cb the natural born subject& or thia 

Realm do en,101; other than such ea are specified in a 

Proviao in the said Act oontainads And Where ea bf an 

Aot made in the aeoo nd J"e&I' or the Reign ot hit preeent 

Majeat7 (entitled An Aot tor natural hing auob Foreign 

Pro teatanta aa have aerved, or ahall eerve tor the time 

'Ibere1n mentioned, aa urr1cera or Soldiers in Hta 

Ma.l eaty 1e Royal Amerio an ftegi1111 nt , or aa Sngineera in 

An-er1ca) it 1a enacted, That all such Foreign Proteatanta, 

u well Ot'fioera and Soldllra wh o have served or ehal1 
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hereafter serve. 1n the Royal American Regiment, or 88 

Engineers in Amerioa, tor the apaoe ot two years, shell 

upon the ternw requiNd 'by the aaid reoit ed Aot be deeaed, 

ad.1udged, and ta:ctln to be Hi• Mateat7'e natural born 

au'bjeota ot thia Jtingdom, to alt Intenta, Conatruotiona, 

and Purposee. a• 1 t they and evel'J of them had 'been. OI' 

were born within tbie Ki~dom; and in both Acta re11pec t ivel7 

are contained Proviaoe, That no person who shal l become a 

natural 'born au'bject ot this Kingdom by virtue of the said 

Acts shall be thereby enabled to be ot the i'rivy Council, 

or a Member or either House ot Parl i8l!lent, or to be capable 

ot taking. haVing, or enjo71ng an7 Ottiee or Place ot 

Truat within the Kingdom of Greet Britain or •reland , 

ei ther Civil or M1litar1, or ot neviag, accepting, or 

taking any Grant from the crown, to Hinelt, or to an1 

other trust tor him, or any Landa, Tenements, or 

HerecH t ament•, w1 thin t he Kingdom atoreeaid; And lllbereaa 

doubts ira1 nevertbeleea ariae, wheth er aucb persona aa 

have 'been, or may be na t ure lized unrl er or by virtue of the 

said recited Aote are capable or taking. having, o~ 

en !oying any Offic e or Pl ace of Trust, either Civil or 

Mili t •rJ or ot t aking an7 Grants of Land, Tenements, and 

lie redi t amenta, from t he Crown •hataoever; Be it enac ted 

e nn declared by the King's Moat EJrcelleat MajeatJ, bJ 

and with the adv1o e and Consent ot the Lords SJ*'itual and 

Temporal ard Comona. in this present rarliament aaaembled, 

and DJ the author1t7 of the s am e, that all and every person 

and persona that have become or l!lhall become Hie Ma jeety'a 

natu rl born subjeota by Foroe or Virtue or the said Aota, 

or either ot them, are and ahall be deemed to be capab le 

of taking and holding an7 Office or Plaoe of Truat, either 

C1v1l or M1lita17 and or taking and Bolding an7 Granta ot 

Landa, Tenements and llered1tament1, from the Crown to 

himaelt or 1hemaelve1, or to any other or othera in Trust 
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ror him or them es •el l under the Greet See l of Greet 

aritain as otherwhe (other then except Offices end 

Pls oea and Gran t s of Lends, Tenements, and lie r editaments, 

with in the Kingdoms ot Grea t Britain and Ireland), any 

La• or Act ot Parliamen t to the Contrary notw 1ths tending . 



STATUTES OF CANADA, 9 Vict01·ia, Chaoter tl6 

--··---~----------
An Act to Anie nd the Act or Low e r Ca nedo there in 

mentioned extending certain privileges to persona or the 

Jewish perauasioa. 

(9th ot June 1846) 

Whereaa the provisi ons or a certai n Act of the 

Provincial Parliament or the late Province of Lower 

Canada passed in the ninth year of the Reign of A-tng 

Ge orge 4th and entit led "An Act to eJttend cer tai n 

privileges the rein mentioned t o ?9r•ona professing the 

Je•iab religion, aro t or tbe obviat ing certain i ncon

veniences to 1*11Ch ot hers ot Bis Ma .te sty'• aubJeot1 

mi ght otherwi1e be exposed," h ave proved 1naut f 1cient 

tor sever al or the purpose a to r •h1cb the add Aot wu 

i n tended , and it baa been round necessary to mike rur ther 

proviaio~ f or the said pur poses; and • he reea d ive r• 

persona or t he J ewish faith, cal ling t hemselves 

Por t uguese Jeu, and also d ivers persona ot the Jewish 

faith ca lling the mselve s Ge1111an and iolish Jew s are ond 

tor a consi'1erable time have te en, in posseaaion of 

Synago6uea ia the c i ty ot Montreal and f orm seoa r ate 

congr egat i ons under tbe names of the Con!!lllgation ot 

Port uguese Jews of Montreal , and or the Congregation of 

Gel'!Jlan and Pol ie h Jews of Montrealt 

Be i t therefore e nacted by t he Qu een' s Most 

Excellent Ma jesty, by aro wit h the a~vice and consent 

ot the Legialat i ve Council and of the Legislative AasemblJ 

or the Province ot Canada, co ns titu ted and a sesnbled by 

vi .r t ue of and uooer tbe authority of an Act passed in 

t he Parlia ment ot the United Kingdom ot Gr eat Britain and 

I r eland and entitled "An Act t o reunite the irovinoe1 or 

Upper and Lower Canada and tor the Government ot Can Ada," 

and it 11 hereby enac t ed bJ the aut hority or the a a~e 

that f rom and arter the passi ng ot thi• Act it shall be 
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lawful for the said pe rao n11 of the J ewhb fai th calling 

tbem11elves Portuguese Jews or for the said persons call

ing themsel ve11 Ge rmen end Pol111h Jews, being insor1bed 

end r egis tared in i;ho manner pt>Ovided by the aforesaid 

Act and being members respect1velr or the said Synagogues 

or any ten or more of them to essenible or aeet t ogether 

from time to time at t heir reepecthe Synagogue et suoh 

day and at such hour all they shall see tit, or which 

previous notice or at leas t t hree entire •eek11 shall be 

given 1n writing co each member and shall be affixed on 

the outaia e or the pr1no1ple door ot the said srnagogues 

rupect1vely; and the eoid members or the eaid l'espe otive 

Congregations so assembled at their respective Synagogue 11 

shell elect from among themselves a Pre11ident , Treasurer, 

and Secretary, end three Trustees of the ir Congregation 

end shall record and enter all proceedings had in a 

register to be kept tor that purpose by the said respective 

sec retaries. 

2. And be it enacted, That the said ' resident , Tru atee11 , 

Treasurer, and Secretary of each or the said Congregetion11 

respectively elected and appointed 1n the manner provided by 

th1a Act, shell by 11 body corporate a od pol1t ic urder the 

name and description of the corporation of the fortuguese 

.Tews or Montreal, or ot the corporation or tbe German and 

Polish Jews of Montreal as the case ~ay be end by that name 

may aue and bo sued , and may controot and be contracted •1 th , 

end may hold estate and propert7 moveable and immoveable not 

exceed i ng tour hundred pounds per annu• ot yearl7 value, 

free and clear of ell charges sod enel l have perpetual 

Auccession and a common eeal with p°"er to change the RBme 

st pleasure, and may appoint and induot the Rabbi or 

otfi oi at ing ministe r ot the Synagogue or Congregation and 

h im at pleaaure may remove and appoint and induct ano ther 

i n b i11 place at all times hereafter; and suoh R~bb1 or 

ortie1a ting minister being so appointed and complying with 
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the other Prov1a1one or the Act t1ret above cited, 

sha l l not need to obtain a lioenoe f rom tbe Go ver nor 

or person admini ste r ing the Government and shell never

tbeleaa have ell the powe r• conf erred bf tbe aa1d Act 

on Mioiatera ao 11cenced. 

3 . And be i t enacted that the e l ection and appo i nt-

ment ot the aaid Preald ent, Tru ateea, Treasurer, and 

Secretat'J ahal l be and enure tor the ru11 end and term 

ot one year and no mor e at the expiration or e ach period 

they shall be replaced by o the rs to be elected and named 

in the manne r atoreaaid, or irey be relected; and 1t any 

one or mo r e or the aaid frealdent, Trustees, Tr eeaurer, 

or Secre ta17 aball dh netursllJ or 01vill7 or ceaae to 

be resident in the diatric t or Montreal w ith 1n the ae1 d 

period or o ne rear tor which he shal l have been ao elected, 

then aod 1n suoh oeae ano ther person shall be r e l ected in 

the manner etoreae1d in the room end place or the pe rson 

who s he l l ha ve ao died or oeaaed to be a resident aa 

aforesaid and ah all continue 1n offic e until the exp1 ration 

ot the term during .ti ich h is pr edeceu or hlld been a11pointed 

t o serve , 

t, And be 1t enacted , That all lega.ciea, ~1fts , or 

bequesta heretofore madeby any pe rson, or persona, body or 

bod1e a, politic 01· corpo rate .no have the 'Jae , benefit or 

behal f of ei the r of the aa1d Jewish ~ynegoguee or Con1u-eget1ona, 

ehall be ves ted in th e part ieula r Synagogue or li o~regst 1on 

eatebl1l'tled ea a corporation b1 th is Act in fa vour of which 

any au oh legeor, g1tt, or beq ue st 1111y have been me de and shall 

be oooa1 dered ae part end pe rcel or tbe e state mov e able 11.nd 

i mmoveable, e a tbe c ase may be, trhicb the Sai d corporatiooa 

are here bf empowered to hold and poaeees; provided the whol e 

1nmovea ble propert1 held b¥ the aaid corporations do not 

exceed the yearly va lue aroreeeid , 

s. And be i t enacted 'lbat eo muoh ot t.h e sa1 d Act tirat 

above eit t9d , or or a n1 oiber Act or '-aw aa may be i ncondat ent 

•1th the prov1e1 on or thia Ac t , s b.all be en d 1a hereby repe1tled . 
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ACT PROC!AI'' ! 7111 m:::trn r~s t;l'lf'ALI"' .. !" r.Al'AOA. 

14 & 15 Vietor ia, Ch9pter 175" 1951, 

An Act t;o Repeal 110 muoh of tht! Act of 

,Ps rl1ament of Great Bl'1 t a1n passed in thu thirty

riret 19ar of the Reign ot King George 3J~d end 

Chaptered :51 u Relates to Heotories, and th e 

.Presentation of Inoumbenta to tbe same and fCll' other 

purpoaea oonneoted •1th such Rectories, 

Reserved for the eign1t1oat1on o,t Her 

bla .1e sty' a pleasure, 30th August 1851. 

The Royal eaaent given by Ber Me .1e11ty in 

Council on the 15th Mey 1852; and proolanation 1T'8de 

thereof by Bia Excellency Jamee, Earl of Elgin and 

K1noard1ne in the Canada Gazette of the 9th June, 1852, 

Whereas the re cognition or legal equality, 

among all Rel 1g1oua Denominations is an admi tted 

princ i ple ot Colonial Legial et ion; And whereea in the 

state and oonditton of 1h111 P1"0vinee, t c1 wh ich sieh 
1a 

c principle /pecu Uarly applioeble , it la desirable 

that tbe aame ahould receive the sanctic1n of direct 

Legislative Authority, rec,,gnizing and dleolaring the 

aar-l ea a fund amental principle of our c1 iv1 l polit y; 

Be i t therefore dec l ared and enacted by the Que en's 

Mos t EJ!cellent Ms .1esty, by end • 1th the advice 1rw:'! 

consent of the Legislative Council, end of the 

Legialative Auembly of the Province or Canada, 

constitu t ed and a ioserrbled by v 1rtue or on d under the 

authority of en Act pe seed in the r a r1111ment or the 

Unit ed Kingdom of Gre at Britain end Ire'.Lnnd, and 

ent 1t led, An Aot to r e unit e the i rovino•ea of 4Per and 

Lowe r Canada, and for the Oovernnent or Canada, a nd 

it is hereby d eclared end enscted by th•ll 1uthot'ity 

or the same, That the free exercise and enjoyment or 

Rel ig1oue proreaaioo end worahip, w1 tbout d 111a r i m1nat1on 

or preterenoe , ao 81 tl'e aame be not made an excuse 

tot' aata or licent1ouane11, or a juat1ri oation ot 

praot1oea 1noona11tent with the peace and aarety ot 
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ot the Province, is by the coAetitut ion end law11 or 

this l'rovince allowed to ell lier Msje11t,,. •s sub,1ecta 

•1thin the same. 

11. And whereas the provill ion11 ot thh Act ot the 

Imperial Parliament ot Great Britain pa1111ed in the 

thirty•tiret year ot the Rei gn or B1s late MsJeaty, 

King George Third, enti·tled An Act to repeal certain 

parts ot an Act passod in tbe fourteenth year ot lii11 

Ma .1e sty's Reign, entitled 1An Act for making more 

effectual provision, tor the Government of the Provi nce 

ot Quebec in North America 1 and to make .turther prov1a1on 

in the Government or the said Province. Whereby the 

erection or Parsonages or Rectories 1n th111 Province, 

aacord1 ng to the e stab liahment of the Church ot Engl end , 

the endowment or such Par11onages or Rectories out or 

tM Clergy Reserves end 1he tresentation or Incumbents 

or Ministers to auoh ~arsonage or Recto ry is vested 

in the Government ot this Province, have been round to 

give oooes1on to doubts end apprebens1ons which it ts 

des irab le ltlould be renoved by the repeal of the s ame 

•,nder ttie power tor. that purpose ve s ted 1n the Provincial 

Parliament by the provia1on11 ot the aaid lmperiel 

Act -- Be it therefore enacted, that the thirty-eighth, 

thirtf•n1ntb, end rou~ th sections of the said act 

shell be and the same ere hereby repealed; and that 

rrom henceforth, no Let ters Patent shell be issued in 

th is Province by the Crown tor the erection or any such 

Parsonage or Rectory or tor the endowment tbereot, out 

ot the Clergy Reserves or the Public Domain, or in the 

presentation ot any Incumbent or .Sinister to any such 

farsonage or Rectory; Provided always, tbet neither such 

repeal nor anything herein contained, shall in any wise 

affect any proceeding• heretofore bad, whereby certain 

farsonages or Rectol'!B e were erected end endowed, or 

supoo11ed to be erected and endowed by the euthoritJ 
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aforesaid, or Whe r eby certain !nou1T1bents or ~ in~tere 

were presented or supposed to be pre s ented under the 

seme authority. to euoh Parsonase or Rectory, or any 

of them, bu t the legality or Hl egslity of ell such 

prooeedings shel l be l eft open to be sd .1udicsted upon 

end determi ned es if this Act had not been passed; 

And provid ed also, the t nothing her e i n contained shell 

a)' tend or be construed to e~tend, to limit or i n any 

way affect or interfere with the provi81ons of the 

twent~-i.even th seot1on of the Act of the r erlisme nt 

of thie Province, pessed i n the Sessi on thereof , held t n 

the fourth and fifth years of Her waj esty's heign , 

entitled An Act for the disposal ot public l sn~s. 

111. And b e it enacted , Tbet i n the event of its 

being Judi cially decided that any of such ¥sreonsges 

or Rectori es were erected i;ooordi ng to l aw, end until 

e ~udicisl dec1 s ion shall be ob ta ined on such que s tion 

the r1 ~ t of present ing en Incumbe nt or ll\inis ter to 

sucb Personage or Rectory shell ve s t i n end be 

e:l!erc i se(! by the Ohu rob Soc 1e ty of the Church of 

Engl and n1ooose within wh ioh the s s1T1e shell be 

~ lb.:ated, or a ny such other per son or persons , bodies 

polit ic or corporate, aa s uch Church Society by any 

By-lew or By-laws to be by them from time to time passed 

for that purposes, shell or may think fit to direot 

or appu1nt 1n that behalf . 



--
STATU'IES OP CANADA, 26 Vic toria, Chapter ~. 

----------
An aot to 1noorporate the Juleb Co~regetlon 

Anahe•Sbolem ot Hamilton, (aseented to Mey 5, 1863). 

Whereas the member• ot th!! Hebrew Benevolent Soc 1e ty 

An•he-Sholem ot Hamilton, hereinafter name~, have by their 

petition aet torth that tbey have in contemplation the 

erect ion of a Synagogue am have prayed to be incorporated, 

and it is expedient to grant the 1r prayer . Therefore, lier 

lla .1e ety , by and with the ad•1ce and consent ot the i.egblative 

Couno1l and AHembly of Canada enaota 811 tollowu-

l. Jacob Pr111 , !eaac Levy, Henry Zin•humer, S8111uel 

Deebeololr, Leopold Roeenband, Daniel Shire, Simon Shire, 

Leopold Loeb, Ieaao Shire, Williem Loeb, Mendel Levy, 

Abraham Levy, Iberman Levy, Jones Draenger, Solomon Ungar, 

B. Wolf, Bernhard Weinberg, Abraham Seimon, and Louie 

Daniels together with 11uoh other persona ae may bereetter 

beooM members or the aaid Society, shell be and they are 

hereby constituted a Bod7 Corporate a m fol1t1c under the 

name ot the Jewish Congregation Anehe·Sholem, ot Hamilton 

and by that name Shall heve power from time to t ime, and 

et any time hereafter to purchase, hold, poa119as and en ,107 

tor themselves anrt their euooeaeor• Landa and Hereditamenta 

in Upper Cans de, not exceeding the value ot ti ve thousand 

pounds tor tbe purpo1ee ot a Synagogue am eohoola and other 

buildings requisite for the use of the s aid r.ongragation and 

also for a burying ground, aod from tlme to t1me sell , 

alienate and di spose of the said l and• and hereditaments and 

to purchase and aoqulre other lande and hereditamente instead 

thereor , tor the same purposes, and from time to tlme as 

ocoeeion ll!aY require to mortgage or charge the said lands 

end hereditaments or any part thereof. 

2. The ott leers ot the said Congregation a.ball oonaiat 

or e Preaident, Vioe- preaident, a Treasurer, and a Secre tary 

who sbl.11 be elected bf ballot bf the members tor the time 



being of the said Congregation annually, et the annual 

general meet 1ng to be held on the firat ~•J ot votobe~ 

in everf rear, or on IUCb other da7 as mar be appointed 

bf the by-laws ot the aaid Congregation; a nd the ott1cers 

so appointed •hall have t he right to exercis e auoh powers 

and author1 t 1ea tor the due management end adminllltration 

ot the attaira ot the Congregation as may be conferred 

upon them by the regulations and by-laws of the said 

congregation. 

3 . The preeent ott'loera ot the ae1d Society l'llall 

continue in ott1ce un t il their auc cesaors ahall be aopo1nt ed 

at t he fi rst annual meeting of the said Congregation to be 

held ne7't after the pus 1ng of thh Act. 

4. It shall be lawful tor the said corporation to make 

and establ1ah all suoh rules, regulationa, and by-lawt as 

they msy consider requisite and expedient tor the 1:'\terest 

and administration ot the athira ot the said Congregation 

end tor the admiasion end e7'pula1on of members and tor the 

mode of filling vacenciea oocas1oned by the death, removal, 

or absence of any ot th e otf icera or the Con~regation, and 

to 11mend end repeal t h.e same f rom time to time in mole or 

in pert; provid ed always that such rules, r egulat ions and 

by-1.!lwa sha 11 not be inconds tent •1th this Act, nor 111 th 

the laws tor the time being in force in Uppe r Canada. 

5 . Thia Act shell be deemed a Publio Aot. 
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Chapter 51, 56 Vic t oria, STATUTES or Nova Scotia, 

An Act relating to a Jewiltl Ceme t ery at nai itax. 

(passed the 29th day ot April 199~) 

----------------· 
Be it enacted by the Governor, l.iounoil, and Anembly 

a a tollowl:• 

l. The Jew1 reaidi ng 1n 1he city ot lial1tax Shall be 

at liberty to bury the deed in the l<1t ot land recently 

purchased by A. L. Michaela and otb!rs, trom W. A. aendry, 

at or M8l' the Three Mile House. 

2. Section &99 ot Chapter 58, ot the Acta ot 1991., 

entitled "An Act to oonaol1d ate end amend the ac t s 

re l e ting to tbe city ot Hal it ax," 1s hereby amended by 

adding after t he 110 rd "Three Mile House", et th e end ot 

the aect1on, t h e toll ow 1ng; "aoo the "'ewhb Cemetery end 

Bur 1el Ground na er Three Mile House. 11 



STATUTE OF EDWARD VII, Cbacter 16, 
Assented 29th Marcb 1907 

-----------------
An Act to incorporate The Hebl'ew Congresat1 on ot 

Sydner. 

Be it enacted by the vovernor, Coun cil, and AssemblJ 

al'I toll°"as-

1. Philip Cohen, Hyman Davidson, Max ~onevitak7, 

Hyman Brody, William ~ooavitl'lk)', Barry Green, *ax 

Natbanaon, Israel Nathanson, B. Wolfe and such other 

persona t.a are or shall become members ot the A911001at1on 

hereby 1no orporated, are hereby oonst1t uted a body 

corporate under the name ot 11 The Hebrew Congregation ot 

Sydney, Nova Scotia". 

2 . The objects ot the Society ah all be:-

(a) To promote the moral and spiritual we lfare of 1ta 

members. 

(b) To provide by entrance tees, contributions, donetlons, 

t'inH, levies, rent and 1ntereat on capital, a place 

of wor8b1p ond occcmmodat1on the rein tor its 111embera 

and their families . 

~. The const itution and by-laws of the soid Aaaoc1ation 

by th is Act incorporated, ~n a n, th en approved by the 

Oovernor-1n-cou no11 by the constitut i on snd by-laws ot 

the aa1d oo rpor at1on, and the said oorporotion may tr-om 

t11111 to t iMI make, alter, and repeal said by-laws to 

carry into e t feot the objects of the said c orporation. 

Bllt such constitution a nd by~laws an d every alterat i on 

and amendment t her-eot, shall be aub.1e at to the approval 

ot t he Governorr1n-Couooil. 

•· 'l'be corporation may collect all monie s due them or 

to become due them, urder tbe constitution and bJ-lawa 

or said society and ah ell have power to aue am be auec! 

in the corporate neme for all claims and demand s due to or 

ow 1ag bf said corp or at1 on. 
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Edward VII Cap ?6 

5. The reel and personal property ot the Soo1e ty, 

and a 11 debt• due 1bem, ere vested 1n the corporation 

herebf created, 91bo may purchase , t ake , hold, e nd 

enjof reel estate bf ownerebip, l ea se or otherw1ae, 

to the value ot ten tti~usand dollars , and may sell, 

mortgage , lease , convey or otherwise dispose ot the 

same tor the benefit ot said society end mey invest 

its tu nda in Br\J' way it may thinlic tit, including 

i1westments by mortgage or real or personal e 11tate 

or both. 
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TrERS HI fiSEC ARCHI VES RESPECTI'lO LIC~"l~~ 1'F'r~~'!'t'Tr, J'E!"9 . 

1r All•opp 

1'769 

Aaron Hart 

S\' 

Shall take it u a tavour 1t you w1U send me a 

L1oenoe bf t he return or the Poat and you •111 

MJ Com~ to 

M~1 All1opp 

1770 

Isaac LeVJ 

Sir 

oblige 

Sf 7our Moat hum. S~ 

----------
Mont real !~ Se pt 1 '1'70 

I lhall take it a1 a partiokluer tavour it you •111 

be 10 good a1 to 1end If 101e1 Hart a L1aenoe • ae he 11 going 

to do a Little Bueine11 tor him ••lt 

Anewered verbal 

r George Allaopp, E•q . 

1'1'70 

M01!8a Hart 

Sir 

----------

Deina 10 JOU Will 

Oreatl7 Ublige your 

Friend 8c Bumble Serven! 

ISAAC LEVI' 

Montreal loth Sep~r 1'770 

I Should be tor ever obliged to you it JOU would let 

me have the Lioenae aa 1oon •• poe a1ble you Could u I Can begin 

nothing till eultl time I have it I beg 

1t bf return ot the poet & 7ou •Ul 

J'OU w ill H nd 

Oreatl7 Ublige your molt 

Ob! & Bumble Servl 

Anawer 1d verbal MOSES HART 



I 
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•PW'IA' '° r•a Nlll•m m •1• !S''IPL WI 

•• • 111mpffr F* '• 19 •- 11. •·•• 1'· 

.,.siter '•-1• of• .... rt la \M rnt1a.fwt .. Ottl• for \M a1o•r10• et 

1 .. ,,...i, tb11•la per ...... uia. la .. •at• ato,rlet '91111rtua •\JM•• 
..a profHllll tllle left* a.uctea Mlll ....,. \M • fll , ... .,.._. ,..., 

.., uil•r _. tir nrtu ot .. Pftladal ttawte, ' a 10 CIMJ• 75. b.-tlil 

Uielr .......... IMlUou _. .1 ... et l'MU.M • 

.... ....... (t) 

•• 1.1. 

OaUa \0 h ,,... la ..toml\7 wt.tit' M .. u l\a•te. 

I, A.I. 4o ....,. \Mt I '91len IQMlt te'9 et ~ hl'-9 et .__..... , ... 

18' u.' 1 •a lrt\la .. ,,__. ... , ... las,._"""* tat\lu• 

1. ...,, ,...,.. •at•. " ,.... .. ,....,. lol'Ual•, 

2, .t.1 ............... ,... ... u-. ... '"81. 

'· ... ,..1. ..... 51 ,. ......... , .... ... 

16. .. ... TaleaUM, 43 JMl"• .. u .. , l•\l'Ml. 

~ 11.J • ..,., 32 , ....... ,i-.... UMl 

6. • • w--. 112 ,.... ......... ----

•·a.le, 11,._. • • 
1. '-81 Jette, ltO ,... • • 

• 
'· •• ..,.,, 61 ,. .......... ,, • 

II, • ·llall• • .., .... JI ,. ......... ,. • •••• 

11. 

13. 

lll, 

15, 

1,, 

17. 

11, 

23. 

•• ...i. 

l.L Daft&, 11 ,._., n.llla\ 8' &., loatl'Ml 

U ..... ,, n 9' ewr, M"9ate, loa\l'Ml 

.t..D • .._,,,, a,, lllplcda, ... v.l 

JMO\ I, loltlfll, II ......... ,, ...... .. 

._1 ._,, n ,.... ....._,, .. \l'Ml 

'1'119od.on 1111'\, 11 • • • 

~ 111'utel .. a.7 ,.... ,.... ...... u.i 

...... ~left&. 11 ,.. • ...u... ... '"9l 

h.lt n-. a ,_. ... a '· ... ....i 
,,.... ,..._. 21 ,... ..... , . .... . 

.,. .... , ... , ,, ,.... ...... ,. 1oav.l. 

' 
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~· LJODe a.a ,. ............ , ....... 
" z..)lrt 1. ftllllpe, 37,... ._..._,, ln•n.i 

~/~ 1''/C 'l ,. .. ....._,, loaU.-1. . ) , 

,. .. ....,.,le ... Cid.et ,,.. ...... u. ,.u •. Of 

D• ...,.,_,.. Ollar• of Ule 11...-1 ..._, Of ad fw '"' 

Dl•wt•• ., l•\l"Ml 

.. ,.uu• flt ....,_la lllft et'• OltJ ot .. ,l"Ml, la u.. ll•Utot ., .......... 111 .. , 

ltl_..r tart ol ta.. Jmrt•~ et l•tf.lal la U. Dle\rt.o\ ~°"-' ........... NII~ 
If" of ti. cttt7 et Moa\l'Ml .toneal& "4dn llMO 1111••'lal Of ,,. ._. tlaoe, ••n 

IMC J.araa Of tlle I .. flaolo ... u. .... Wea ftlllp 19rt· of tllt - plMI l•IN, uA 

l .... Dlrl14 Daft& of .. - ,ia. .._,..,., 

..... \Nl7 .... 

11i.w11a.J••'1 ........ ftvtla.CIMlfter 1'. •t1uo& •o. .. , '° ....... nasa 
rht1•&0• t)llnla -.uoao& te ,......, prot.111 .. ,.._ Mlab .. ltlloa ... for .._ 

"'-'he OH'tala , ....... , .. ,••et• otlllr of••....,.,,,., •Jon• mctat '9 

.... 11fM .............. Of \llr> .. l& &lt"19' Of ... v.1, 414 s-4iatel7 .tter 

•,.•he of ,,. Ull.t •9' .,. Ml bot a atcl•t• ••-.ta et ..... .....,.,. ~ 1~"• 

M"1q 112 , ... alt Dt•vl•• lt•S.-. • lrlUab h\Joo' profelllltc U• ~A a.ll&l• .... 

*• Uae •• of .... .,_... ,._. al&'lt latort.M bl• .... &flt llM.l U• ... pl .. Of 

ltll'-al dtel' •Ua 'r ~ M&e 9fON U. I .. pl'OUl~ Ula\ N '9llffo& M M Ill t lit 

r.J.1 .. Of twa'1 ... ,__.., llM19 .. a ll'Ullb la\Jfft -4 pofe•l .. ta.I Ml&~ 

llllcioa • 

._, la M4 1lr tlll •llt M\, l\ ........ , oU.r tbl ... .....W, that t1bn IM H , .. •• 

rltw. ""•• eOGU •• ._ .. ,.11,,--. u ...u ... ...,., -. ~ fw •r 

"8uea ot tie o.v' et lbc'• .... ..,.. JlllU uoa •• u.at offH\ Ml• ~ lffWM1 

""•• •o Nll•terot la Jal• DllUto•, te .. _. a w-'ll• Me\I .. of -1.l ,... .. , 

••._.ct•'-"' wswa Jal•"''"•'· '° i.1 111u 1a , .. Cbl•f our•.._....,..,•• 
•• 8-oll plaoe tblnla, _. a\ ..- , ... a• t lit e.l& luU• eell .._ '' el'fi•a'1o tit 

llttia• mi4 to ... •- ..-..u. ot •bo ,.._ tw ,.._ Nit Dl•utea~te J"•I&• •' 

"*wuac _. .. .-. ~- ....... ., u. ,.,111,s.,. u.ree• ,.,._ ,,....._...., •~ ,.._ 

°'-"' ot lbp llau fw.. ..st Dl••rt.•t. 

I 
L 
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"'1 ... \ba' Ut• 4at • Widell •• ... u .. '9 MW lball aot lie aOl'e tha •lar 

•"" tllllD otrtr..,. llfMI' u. -.t& ,.uuoa •ball llaw ..._ ,,.., ..... u4 

_.. w AoUoe of •oil ... uac ••ll •• ct._ lr la•rUec n• aouoe tvsec -. 

ti# t.a •ah Jllll'llo •HSlf .. • .. • al4 IUU .. a.ir "'°'•'· 
_. 1.1 ,...._oe of Ul• Ao• .r ... ..u fU'"9 ,_. ... , r .. tu .. ta \be Mi& 

Wio\ of llon,nal •tac lrlUA •\Jffta fl'Ofe11tac tlle Mlllll faltll _. a'"9 tbe 

, et ten'7 one ,...,. llaft tuonw ..._, ....... •••• ... tUo• a.a pi..• 

t11d•• 1A tbe llpa .. I' H Dpt .. a'9ft MDU ... , lr , ...... Q.oaata17 Of tM 

"'Jlawto\ ot ••treal llMI' oa•la lr 8Mll ot t .._ t.atntuUr .... \don u11 

di ,rftU110"'7 tlla' lie '9119"4 MMelf \I lit ot tlle Ml ... of t ••tP-OM 1MH 

•*' 111 .... lrUte -'JM• prot•etac tlla lett.• hllh • .,.,._. '1 ... cenUtoaM 

t Ull t al4 protllaOWJ -... ... tate the 11"8\ll tar of lep••'91' bit•'· 

...,.,. \HJ .,,.. *-' , ................ fll , ........ Will " l• ............. 

,.uso '"uac ot all pen•• eo •u•cU""4 ta »al• "''"°' of llont...i, to" •1' 

a tit aur of llontnal ., ... ,1 ... thenla ., ., .... , ..... , .... •oaior• OI' .. Of 

"'lllora Mif U.. U 111•1-'l• te llPOi•t 884 tba' Sou laore or .. of tou 

lllltrt Will \e tl•• .. '° ... •- ,,_Hoe of th• heoe r _. '11• MIA 111-11& " ,...., .. 

~ 116 ••UDC -4 to .a lale ntua of t• pl'OCIHAl ... tbenat to tbe Jl'OtlloBOtU'J 

t a. Govt of nae•• -. .. ot tilt• Dlevtet _. r• wtll '° ~uoe. 

'1111zot or 11>nau. 

••"'"1, lUla. "''•"•• 11J1 
.u ......... .. , . .., .. 
1 ... faleau .. , 

, ... MrOMt 

I • ._.,, ....... , . 
.... Im&. 

9 'h1le of \be pronaolal •••• _., u4 ,.. .... la 'Ill •la" aa& ' .. ,, ,_. ot 'Ill 

ltto tt Illa law llaJ•nr II•• \lit ,.__., ••Ul .. •• Ao• '° atn4 "Oen.ta M.t.1 ... 
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llllt9 Jn«* la ..., .. ,." '°tile •Mate la ... , u• _.. M4 pr..W,•• Ml&•' '" 
o-r• .,.- la WI OU7, • U. W.11• ltr ol Ol\•l•, 0. 9'w1•t liP' ......... 

-4 911''1 W. u *'* ~ tlw ,......., te wt\11, \M • .U I• .. feleaU•, 

IOI .. ,,.._..,.., .... la ...... ...., .. l ...... INM ....... all Of .. a, .. al 

"" "' • MJ•l'1 ot "••• tair •l•.W flu._ et' .- .r.ta -...u. t• \M 

pvp-.. o1 •u ..sa uaa'9. 

Iba\ " ''- Hlt •\aate U l• -,n .. l.J ...W \W ......... lball ...aa la offloe 

l•llC91' ... ""'""· 

Iba' "'" ,.... ._.,., ... _.i, oi.,eot, u ._. ,, ......... ...., '' ... th• l\Mr 

pereou '' .. , • ....._. • 111 .. Mlt tw "'" ,..,. •• " ...-w tna \M 

'"lf~ '-r ol °"°'9r .. ala\. 

lhertlon ,., ,nu10 ... pnr U.• ,._ ...... • •• ot 1'V ....,. Will '9 

1laue4 '° ooa .... M pa\Uo MIUIC ot pereoaa .. emoect1Hnt •• llfor .. •H la ''

lll"r lo• Of l•V.al •' •ob ''- u4 ,i.e. M ,.,.r • 1.on ... ..,.la, tor \M 

pvpo•1 11......U. A.a Joa wUl t1 heUoe. 

l oa\real, 6'al, lep\•\er llJT. 

11 .... 

1> IBiet OJ 1101111A1t 

1 .... 11al1atla1, 

I.I .... , 

.... ...U, 

l ... ,,...,.., 

LD. hftt, 

•1 Yir\u ot •• Jr"1Mlal •••tllM la u. '9Mlt _.. -' ,...nut I te orter n.a 
• pullllo ... u 11 ot ....... pl'lfH•llC u. lllWl• hUll Mil ..... _. an s. .. 1w la 

\be leeiater Dpt "6 U. l'rftMM'-1 al \M Oliu'\ ol ICU. ..... fer tble Dlevle• 

lll 0011,tomur "tae wt • ..-... M 11911 a\ •Ill Offl•• ot tlM ._,'*'1 '•"" 
lorta oa ._..., '~ tlletla ltr ot Oe\IW Md, at '• 111111ar ol '" ot Ulo ol9* 

la Uie tor ... , \Ma .. *" M ,,. ... " tk• 11.eoUw ol fl• flutMe •• 

-
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Ao•\ L IMeplt. ot l•vMl, lu*-'• 
A.er• L lent, ot l•,nal, ...,.tot• 

I .. ,.,ttr , • ...,_ 'o lie a Olf'l'ff\ retva et,._ P"••u• W 9' ,._ 

••'be• Mlt ,....._, ,. , • alt ol'tu, \lllt io• ta, of OftoMI'. 

1137. 

-.U... . • . I . 

~ 11191-. 

ID - lcmoaA&I - am• fll ,. ODllt fll ID• -· 

- - »lllllot fJI llClltlMI. • 

.. filUU_. ot , ....... lt!Mt ~ ftCl•' .... _._. et ,.._ ~· ,_n.llo.: 

,..lll.AC la \M •ail th,rto\ of llOD'real, 

.. lpK\hl~ .... ,'9 

fta' le•Jeala Ian, .. , •• et ,. 01'1 of ... Veal -4 Ml'oa ..,., Dant, 

.... , lato ot l•'hel• at .. MY ta.a'999 of ,. ,,_lA hr• .... •lo.wt 

•' a MOUQC ot ,.._ --· ot \M tall ,.,....l• M14 ..... .t ~ ftl'N 

of \M •'•\at• la •• - Jl'O•lW U.. N•tcMI 'i.tr •all offtoe of 

truw. lloNoatt • .u ,., H -.... .... ..., " oall a ... uac aoooritac 

H tie ..... l,....., of \M 1- of UM ••ere • ,.,..... 9nfooohc U. _. 

lollcl.- roctnno4 ta \M • att Dlotrtot for tla• ,.,.,... of ..,,~lac UM 

.... ~•l••· 
IMNfoN Tov llUUoeon ,.... ... , rou mtaor• er oao of ,.., •lll '9 

,1 .. 1 '° ...... a 1'l'1te ... uac ot ell ,.... .. nct•,•ret .... I'll .. 
'° ,. HCll&ir .. u of tu ''•"'° la •• - ,..ntet '° lie mlt la ,. · 

CUJ et .. ,Nel a\ ... t• -4 pla. '119Nla .. 1fl/U .. ofo 01' .. Of,_ 

llball 4"a U llbtea•• fer tM ,..,... ef lfPOla'bc ... ,,.., ... la \M 

pl .. u4 ·~ ef \M MU ..._ .. llllr\ -4 Mr9 .. , l*rW, ... In•• ..... ........ 
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....... " 9111',, ..•. ..,. 
I.•. I••• 

,. ... l•Mpll 

Le& a pll\llo ••'lac flt all p•n•• profoHt .. ,. Ml•b .. ltcloa M4 '9tac 

41ll7 rect•tOl'oi •• •...Uot ,, , ... Mtt .... ,.. ... ...... for n. JIU'PO• 

of .,,011auac no , ......... 

trut•• .............. t• - i.t ,. Mi4 llitoUnc '° MU ., .... 

IHl•b IJUIOCU ta tbo Gl tr of •••ftal OD U1e thtr'1 fl••' .., of 

llll7, ..... , •t. )aov of, .. of UM oloalr ta,. fONaooa Of ,., a., 
an4 lot du aoU• of llllob MOtlnc '9 p"9 '1 a...nt-c tM ... hlll-c 

\•o •Mka ta tile •atreal ._U• ,.~1.- ta tile .. 14 o1'1 of leatreal 

u .... 
IAllllr. 8'1.11. 1.1.1. 

~\ • .. u .. of •• -ctoterot .. -... of tlao 1""1eb por ... toa, tai, ....... 

tble .., •• tho 1,...... '1 u4 ortor •f .. of tlle luUooo of 1111' ..., .. ,,. . ..... 

or lillce 1eaala fort lie olooUoa of ftYe !Natooo, la tbeplaoo of loaJab -.... •.& 

D•tt4, 1.D, ot.UNI, ... tpot, 

!be foll•tac penou wero dlll7 alootaA .,_.._,, 

~mat. 

!be ••Uac .-. •~......a u.n '91-c ao tvtber llllllllHe, atHI' •Mola 

•\•._,tac of tbt lftatoe• for tbt 01 .. uou of a ,...Uoa, 6 .... ...,. 

1._. YaloaU• ... oleotet 1n.U.•, ..t .... 1 ... , • ......,. 

11 .... 
I,_. Yal•tlM, 1ntltat, 

.... 1 ......... ...,. 
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••• ''bl uM9et.pM, ,. ... , "'" .... '-7 ot .. ....,...,. ........ Dae'• .... 
1f 1114 for Ille »lUl'let of loaveal, .. ._..,, ...-u, ,., _... •• fll'Hl•l•• 

of &he tuhte ot 9Q al lOQ. ..... 1', ... ,.,. 75. JU.._ ,.. ... pntoHial U. 

1 .. 11b h.ltal '•lac et , .. • ot ~rl\7 ..a '9lec ~ ..... , .... .._.be to •• 

prntalo.• of u.oaH Hanw 61' at a _,lac MIA• ,. oat our of ... ,....,,, .... 

teM4 lt7 th9 .. ON'1oe ...... '1D .... , MalW Jlllllal lllHl• ot t• .. 14 Oaut 

of ltace ... • tlle llaU. tar ot Ootoliar, a.. ._._. ._, ~ ..a •tnt 

hwa .tter , .. pa'1l•Uoa _. uu•-..lNI - r.at etitela .auua OntUler, ••· • 

... of u. •U•• ••ltN' to bop ,._ ,... la ..a tor tlla aatt 11a•nn, ..,.1.w 
•1 \bl 1alt ••Ol'Ul• '"rp ,,a, -..UN, •• ,nn .. • , .. a aU •9'tac , .. tlillla 

\Mre proeeot ta * eloe\loa et fl" ,....... aa trute• ,., la •• N11J1e 

lo• ......... ..,., of ... ,real, ..,.un. 

llMC Yaloa\l•, ot •• ,,.111, ~. 

Aaroe I • ._., ot ••'real, .. r.-t, 

laoM •• ,, ...... of ... Veal ........ ,. 
A.roe I . 19rit, of ... u.111, ••lol•. 

M ..,aera 'r •m Nhn of fl'OOMtl ... ot tM oalt .nt .. •• u .... - Oa 

1&14 AuUa Oanlllor, lefdN. 

w fluo'ber, wa •nlfJ ,_, ., .. ,.... •• '° wU, • .. Wnr-ta"' ,., of 

1-17, Oaa !IMl.....a •1"• ........ ..a fW\71 at ... &alt Gl\7 ot .. ,nal, a• ••\Mr 
•llUQC ot U. pneoee ............ tlle telleet .. ,. ..... ..,. ol .. tet '"""8 

la lla of s.J•ta '-' -4 A.I. ltlftt, •J>. , •fdrea, altlln\Ooa, • ntll Ille 

\broe oa tM o\W .Uo aw& .,. 0111 la ottl•, • Allf8aNl '9' ,. Ntua ot 1 ... 

falenUM lefdN, \lie .1 ... , ,,.. ...... ,...1w .. - •alt .. u., '° ........ 
•h1-

•-1 1ort of loav.al, ._ .... , , 

t~•o4ore IAr\ of ... Veal, ._..._, 
w " tvu.or •nlfJ tlaM Je9tj n-. .._ h1J ...,....,,.,.. ua ....... -4 

profHlloa •lale\Or la ... llcletor , .. '9' Jim NfUNI. 

•nm •• • .. • ll6le llJI wmn ...
m.t or 1.--. oa..,... m• ..... ,. 
Jaaft. 
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·10. 

ID •am.t.mor mu• ..auat.1 •mn 
un l1lml.W or 11Dmu11 a m aann or 

lllt .... OJ tcmOlfO D CY&l,IHW -A 
or 111118 - ~IU MD WM11 _., 

- ~ D Cllm DMD omm*'DCI 

or aa CAPDA • .,. ......_ .,,. •aotJA. 

Am» m llLAID or IUICll SIMD Am» TICll .&llllUI. 

orm .... 

..... 
,. \be ~· _. .ruu .. , Ofttoen ...a Ital•\.,. ot ~U• _. au 
•U... -. u ._ ...... la 01 11e1t ,..n.... ....,hcl-

•ereu Dant fha et 'la• OUJ of lu\re-1 ta Uae Dllulo\ of ... \N-1 lD \llil 

aau Prma•, llatnn of \119 ""'19' Mltct• aou-c .. na aa ~ 1.U Du,rle\ 

Of Montreal baUa '7 '°11 peUUoa •'81'\et '7 Ute cn.tn. -4 lru\IH ·-

11111 -noLaMA ..._MA - Tl•'• et \119 an •f Ute i.ct•a...,. •f \119 •att fNTI•• 
, ..... la ,. t.Ua aat lleftaUa ,.., •f \lao ~ of •• law ...,.." lbc ...... 

n n'1\1W.,. - Al.t " ... oenata priYllo&e• , ... , .... uoaet ,. ,.. ... 

pnto1111c 'be ,,..,. loltcloa -4 for 'bl oll•laUac oerWa laol....t• ... • '°nae 
t\bero of D1 11'1•1\rf 1 a11Jen1 •iP' o'!lonl10 lie apol041 ,...,_ \Ila' I ""1t 

,, .. , hta rq u ..... ..._.. ., 1*t4 •4 •al 4u.+1ac ..t ft,..•ltic 1a1m ~ 
HH Dant Plaa '° bMo -4 a.op bclo\er •f all 11uu., unt••· aat "9rlal1, 

•Uhla \be eatt Dlo"lo\ et lloa\Nal '9 111 .......... W plf"f...a 'r lala .. _., 

111111\or aooorUac '9 ,. i... ot \Jae Mtt "'"1a• -4 'bl 1alt Ao\ ot Ute lllcl•ta• .• " ... "• ..... 
W •henu U H- "' ,., .. ,,, .. ,. of tbl 1 alt pe\Utea *•lt 111 P'•MA, 

laoo Te \ha\ I , 'bl 1at4 Ohs1H ..... ....._ ef .,...._., te llr \Jae• pNOla\I la 

•lt'89 of tm ,..... la .. Yl•W 111 Ute a\oft ... uo..t •• et Ute lllcl•UUIN ot * 
•att Pro•taoo Uooaoo ..t aUaHllO ,. -.at 19Ylt M• llelac ... llal•w a1 llflft • 

••14 ,. a.a,.. aat ,. -., lect•• ot 11un• ..... u.e .... wlala e1u.aa ,. •tt 

llh\rtc\ ot ••'"61, ooate...ai, ,. , a.. .,....aaao• ..t N.,U-\1 et \M •H An 

•MYO ••Uoaet -4 eooorttac ,. e\ber lan•aat i... of Ute ..at fn•la•. 

GIQI ... It MID MD ......... - ., .. , ---- ... D fll cm or 



....,... IS .. MID lllfD• or ..,.. mull&. m tlJiln nns Mt or 
J.tmllll IS - Dao• .. ~ Oii _... mm E V' 118 J6m CID 

.. u .. -tmaor._-..... .... 
• a..-are1-.-. ..... . . ...., . .... ~. 
r-4. luU..U' ..._ ... Mal a• AIM ..-u.c a U-oe '9 ._ll ft-. lllal.._ 

\lla ~-Wleloa ._-., a.ctner -
ftal 

et la.._ -.Pater'• eftl• of 09 ..__. *' ... .._ tllle .2f~ t.r d I zn. 
1, la .._ etnMa~ npeter of lin"'9e ,...._ •~_...t ...... no. 

1199. 

··~· IH.A .. eter. 



~-

,.,mes 01 ~ - 1>J111JC11 or -...i.. 

It ,.._ 1ooora\l•, DI Gll•f .JM•h• llDI \ht 111•'1•• of U• loaora'1.e •• 0-rt ot 

Ille' Jencb, tor 'bt Dl••rl°' of loa•nat. 

fb• 19UUon of ltMO falnUu. llleMon ._.,, ._.l JaJma, .Mroa '· ler\, ..._. 

..,,, lllll'1 lolcmou, -4 Ada 1.lol•• all penoa1 proft1tlac .,_, Mllla JaUb la tie 

OUJ of llon\real , 

.. ,1, l h ... ,lu• 

lfa&\ u4tr u4 \7. •lrne of a orter llMt \1 \be loaora)le horp '1tDI lttdrt, oa Cb• 

tldl 4a:t of lep\•ller, 0• 9aouU4 lltll' au.&NI ant 9a11'\J IHta, a ,Ullo aHU111 . 
ti pereo111 prof•HDC tba 1 .. 1111 ftua. aa4 wlla1t _. wre lMOl'l\ell oa •M lechttr _,, 

fer \hat pupoN "1 \ale h'otbo.o\U'J of '119 Olv' of llap Jeaa la ooato111U7 to •• 

9'&'11\t la \ha\ caN .... -4 pr09ltt6 •• btlt •• th• Onr• .._. la tlait C1'1 oa U.e 

tft~ U,, of 00\oller. 0.. Uaouaa4 •lp\ .....,.... -4 U.lr'1 ,,.,.. •' Wblob ... u111 

UTt 11raoe1 'o wu, 1 .... fal•oUae, llONt Mlib ..,., IHJ•la Ian, leoolt I . lo•sil 

u4 '-ron I . Da914 all of lloa•real ••re llJ a -.,JorOJ of •o•v• cb&1J tlto\H ""''"' f 

If M Mllh ao...-epu• for tae ,..,, .... of 'bt lal4 ltatcate. 

llat at'•rnri8 '° •U ..,.. the lovtMatb U, of llant, o• thouu4 •lttat m.4n4 _. 

fortJ 1ap0n \he ••,JUoa of lnJ•l• tan. 9lMM1'• ._,, II r1 • ..,.,, laeao fallllU1111, 

I.I. lottJib, 1-1 I.or• -4 lt•t IOt ... , hO ptNOllll 9We eleo, ... \O Ml'ft al , ....... 

•J.i, 1911•1 Ion-' !btotere ... , • .,.. u.e er4er of tu 1oaor8Ml a-.1 Gal•, oae o 

If \Ill tlla4ce• of \119 11 all Oov• ooa .. alac \he ••Uac ~ i.. reqa.lNI. u4 •' noh ... ,lac 

Iii& at a •Nepa' ••Uac U. ldl 1....i lort ••• eltott6 hon\U'J. .., \1 the 

1111 l\•hte o • aa apn•lJ eucW tha\ ao '""' .. •ball reaala la oftloe loacer \baa 

fl" '""· .. , fl.,. ,.... lla9lac aow •arlJ e1.,at6 u ua lleoam ...... ., to •aM 

l\htr ,.noaa to••'•• !Net•• u atontaH for fl• 1'..,. U lie .. p1&\t6 frca 'be 

ltt\11 t• of Ooto\tr aow .. ,, .....,o,.. J'tMr MlUoMl't Pl'llF tba' Tow loaor1 or oae 

•fJDv loaon 11111 '• t1tut4 '9 ....... a paltllo ... uac of pereon• eo rectaseret .. 

lfor ... 14 vla ,i:lt Ue\rlo\ flt ... ,....i at 1Qcb U• 11114 plaoe aa toar loaor1 ur 11fP01•' 

fer \he pv o'" atonlalt M4 109ll1 .. JuU•. 

loii\rltl, 311•, of ..... ,, lM. 

11 .... 

J, Ta11aU1111, 

I . lolciaoa1. 



'· .... , . 
•• 1",lala, 

....imort,left . 

A.I • ._.., 

A.I ... 1 ..... 

Jr rtr\u of 'be 1"rtMlal ltanw la W• '811.alf ..au •dprcmW , I Ao Ol'tn \It.a\ 

11011c ••'1-C of ,_.. .. prof9Htac \lie a.t• Ji.lU1 eD4 wlloee -• ue lDeartlilll latM 

11 tu .. cl•\el' lDlptW , .. ,.._.. ... ,~. of ,.._ Olv\ ofr •lJlce ._. for W• 

U1\ric' la oellfoNUJ to \be •al4 ,, • ._._ '9 be14 •' 11i.. truw• loca la tu 

Milb ,,....._ la \lie Ol '1 ti ••tn.i oa •o...,, the UlU4 &.., of Ooto'8r Ma\ 

at M bov of U.. of .._ oloak la ta. atwnooa \Ilea _. th•• to Jl'008M to tiie 

tl11Uoa of tna•• M llH•W '7 .. •atl aot f• ta. Hftral JIU'PO'" '~ta .... _, 

aaUoae4 Mil 140 hrth• o....,. "-' AltullUI' Ja._.ia, lafflln, 4o P"•l4e •' 'b• 

1114 ... uiac _. ,., h• lo r ••• \lie proOMlliac• l1*•f la\o \M offlce of ,. 

,ro-.aao'a17 of \lie Hll Oran of \llil Slap ._. for •·• -11 411vlot ot lloa\l'Hl 

~ \O -.ta of l'HON ... fal'UI• *' i - ,,. ... , o·•r - laMrh4 ..... lDC , .. 

.... la , ... 11111\l'eal leHUe, ~Uaul la thll Ot•· 
11,.. 11114er ., 1llD4 a\ tile Ol \7 of •OD\nal 'hl• .. coD4 ~ of 1.,l•lillr l• tb• 

7• Of Olar Lol't, 0.. ........ ll&tl' JID4r'el u4 Jv\J 9Jo u4 la 'be •ls\b 

1'tr Of ber MaJ-•\71• N~ 

u .... 

falll•re u I . laal. 

Cb. '· 



ft '" loaora\1• .U Aid Juuoe -4 tlll h8Uoee of In' ..._, .. '1•• o.u.. 
tf 111&1 leMI&, et -' tor tile lhblet et lleah'eal._ 

., ,.uuoa of tbe ui&en~ • n•l4•t• la tbe OU7 et lloatnal MA Jl'Ofe ... 1111 u.. 
1111111 rauiu-
...,.o\Nlt ..__.._ 

fta' 7.u PeUUotaen aH ... of t.lae -Mr ........ _.. rql1teN la \be leci•Mr 

u,• )ft .. troU.Oao\al'J ot Ulte lhuln .. N41lln4 lr tie Aot ot 9 MA lOtb llorp n 

llU'1t4, •.a. Ao' ,0 ateDd. .... w. ••l•ll•• Ul .... 1 ... uo-4 ,. J191'10DI prot•Hllll 

tM "91& hltb ... t•r \be ohtaU-c Oll'talD 1HOD"9l•••• ,0 •bldl O\Mr ot 11• 

~HtJ'I hbJeo\e at•t M apoM4,1 

!Ill\ UI• 119rlo4 Ml up!N tor •blob 'be !ru'"• ..... •' , ... laa\ J'la•Uo .. uac 

..,. '° •n• -' •• .. uac banac -. '7 Ulla 1epi17 coaftMt, '•r• ... , pl'Ha' 

10 fft1'9e1 \O NpHMD' penone Jll'ef .. elac \be .J .. llll faUb la \ble 01~. 

Ila• u 11 HeeaUal \W a pi•Uo 11 .. uac of peno .. pl'OfH•lac , ... .r .. l•b 'al'll 'lie 

*'°" ....... pOH1'1• tor , ... plU'fOM Of •leoUac 11 .... U ODI ,0 ....... 

!ft*81. 

Dlretore tov ,.U UoHre PNr taa' 7ov •OMr or oaeot '"°' loaol'I wtll '9 plMMt 

,. -··· • ,. ... llo .. ,1111 ot all , .... OD. protM•lac .... .r .. 11 .. J'alUI ... NCll'•"' 

it \111• J>l1,r10' of Montreal '9 belt l• Ule OUJ of llOll,real •' IMll pl ... \blrwl• M4 •' 

11th '* u ,_,, ••or or ou ot JfllV ...... .., ••• U alTle6'1• '• -wol•' u4 Ula' 
1.., lonor or OM of tfllV IOMH a._, 'lie p1UH4 to ... ._. .lUUoe ot Silo P•llCO for 

•lie ••14 J>ll\rlo\ to pnol4e at nob .. e,1111 -4 \o ... bl• n'1an et \be procee41np 

,, .. ,.., '° .. rroUl .. wl•'• of \be o.rt of lbp lleab of tbl• Dlevlo\ -4 70ll wUl 

b J•ntu. 

*,., t1uu...,. • 1D .. ,, Mai& w111 ................. -. • 

.... ""-1 ....... 21~. uu. 
llllD, '· .... 1 laYlt. 

1.1. ,,..., ... 

'··· ..... 
•• a.rt. 

1 ... w .. u•, ...... ..... ,. 
• .... fialeF, 



._ • ••U-c of .. ,101"4 .._ ... ,., ot pereoa• prof111•t-c ,he lnteh penuuloa, 

11tlt •' U- •......- Uat• ., at 11 A.I., la aooor4.aaoe •llh aa order of the 

~l•f heUoe of loatreal, Ut.e •aora'llll• A. b•tllhr la the obatr, Mr. 1.a. 
lotfPb aoU-c • hc:H'-f U.re •re ,......,, 

...,, lolaoa. L lart • '· ••1111 . 
•. .. J.la, ......... a.rt • ,,,..,. loeepll, .. .,... lal leaJ•ta, lml i..f. 0) 

1.1. Da•14, IN&O Ml'ou, A.I. lllJo•, 

J,f, JoMJlll, /ONpll lotepb 

lolwl• '10&1 •· fl'laoa. 

Ille Cbal,... ,,.894 U. ... u., "r tafoN tac th• tllla' he U4 111 .. a o..C.re4 '° 
•"•14• at tllt •l•oUoa of the tN•t•• u4 4lreohcl .._ '° prooee4 wt \A O• 

tleoUoa aooortl.P, ._ '"' followt-c 1aU .. ll 1991~• ._iaOl&llJ' oboe• u 

tru, ... , 

lt•J•b ... ,. 

I.I. Jotepla, 

• 
• 

I . a..1 Dpit, -'"•w, ....... , 

DUtarct or MOmm 

11PIA. 
~UD ~rilller, l.P. 

I.a. leNpll, horeiar,, 

m 1111-

h the .. orallle, tM Gbt•f llaeUoe -4 luUoe• ot Uie ONr\ of llqe •aa 
for tbe Dte\rtn of Mod:Nal. 

fae hUUoll of Ute .... r11cU4 41&17 rqte\en4 -MH of \he leWlA per ... toa, nil 

reetuac Ill 'he 1alt tletrlot of llontrttal, 

ll1ptottu~ 11t ... ua ... 

._, ltoJ•lll a.rt, leflllre, of the CU7 of loatreal, oae of \bl truwe• ot taae 

lt1tt111 perhaatoa e1eote4 at a _.uac of \he ••re ot Ute aat4 penMeloa Mll 

llltw llD4 '1117 •lr\9 of * Hatllt• ta na OaM pro"14i.& U. n•tc-4 hl• •alt ofttoe 

•t 'be tru'" ato,..5&14, .i tut u 'Ille-• M09tMl'Jr to all a ... u., MOON lac '9 
.........__ 



&» .. fd,..eDU of ti.. 1- ot ....... OI' penoaa ]ll'OteH1J1C \be 

1111, rellitGD rect•t ... el la Uae •a14 Dh,rlot tor U. fQl'llOM ot ..,P17tac tu aa14 .... 

,.q. 

,_,0,., fov ,.uuonen ,..,, thai 1ov loDOn or .. ot 10v loMn •lll lie pl....t 

" •"°' a ,u11Uo ••'1• ot all peraoaa rechtent MOel'tiJIC , 0 iM re..U,....D' of , 1119 

..... " lD •cla .... aa4e aa4 pronW '°" 111914 la, ... ou, ot MOD'"-1 •' ..... , ... 

.. ,iaoe ther•l• .. JflV loeora or OM ot 1wr loaon aball .._ h ehl.Ul• tor \Ille 

fl'P"' of a -polaUna a trutee la \be plaoe M4 ., ... of 'be ..st leaJ•l• ._.,, •tun, 

"''-'. 
"""11 ha• 7talf 111••1 

a,..4•- ,,. ... ,..._, 

1 ... 1 Da'liA, .. , . ..,.. 
• • ..1 .. 

1 . ...,.la. 
lllll .. ....,..1 •• 

tlalot 01 110nuu. to ma-

IH a ,Ullc •HUJIC of all ,.,...,.. prefoHlq 'be '"1111 rol 1~toa M4 'llelac hl7 

"Cit""4 .. Ntured." , ... •a14 ........ 'lie OODftDM for , ... pVpo• of 

•l•Uec a '!l'u,.. .. *" pr.,.ct. for •4 1•' \lie 1.Sd. ... u .. 'lie belt •' ta 

Mia .,_.cu la,. our of loavoal oa tho , .. ,i.-., of hl.J aeot aa4 ,._ 

..., •t '•la ta \be to ....... of , ... , 4a.J -4 1•' he aoUoe of nch ... u .... 

11 .. 'r tuoruac tho - lllll'lJIC '" "*' la \be lloatroal aue,te, pa'llU•het ta 

.._ 01\r ot Mo1t\nal • 

.. "-1, ,,_.._ 7tb, U&J. 

l~t- falUeH .. It. a.al, OUef .k1Uoe. 

D ta llHI 9IOI D GUI-· ...... , .. 
!be loao,...i. 1.1. folllff• '' " · -..i. Cllal.t Jutl•, .,.. ... • ,.uuoa 

tt '- '°911b ....._..loa nel4lltc ta 'f\llil Mlt '11,rlot of lloa,nel. 



u 1• or4.- ,., • l'Ullo ... ullC of all ,.reoP prot•••111C , .. lntab 

1111,to• u4 •tac dal7 recs.\.- • nqlll"4 • \be •'-"''• la ..a ._. 

proYlW, .. ••ftllM t• i .. JIU'POM of llPP01DUllC OM '"•'" ......... 

for - 1•' \M-14 ... ullC - ult.,, .. , .. ,. 1,...p la,. Ol\r 

of llOD'r..i • ,. '•\la tar of '-17 .. n . •' ta.. bov of \ea ot , .. 

o1•• la ,.._ fenaooa of tbaa .., _. l•' 4u aoUoe of taae Mll ... u ... 

ll• ct ... '7 la•ntac , .... tvlDC '" ... a la \u •• , .. ai .... ". 

pa\llabel la ,. •U Ol\r of Moa\Nal. 

tr Orter. 

IUM& ... _., ... ...._,ID. 

•& a ••UDC of penou proteHlac \M lewl•b nllctoa u~ "ll•MHI 

be14 lll ,. _...,.._ \lala ,., la 8000....._ w1'Ja u or4n of , ... Olalef 

haUoe ot M•tnal. 

,, .... ,,.. .... I. l•l•oa la \be ollalr u4 I .I . Joeepla MM4 aa '""'97• 
lelll'J' lol•oa. 

1...i llaJala, 

•• lllll•1· 

I.I. loMpla, 

,, .... loetp.. 

!be llaalrua e\aW ,. o'Jeo' of 'be .. ullC ,. • , .. eleoUoa of a '"''• 

la 'be p1* of o• ,..1pe1. lbea llr • .,.r 1o1 ...... olloe• ' ' a ~rl\r of 

• o&ea, 11114 tbe Me\la& e1JOVM4 • ....... I . lolcmoa, 

I .I. l099pll, .... 

Dl'I!" or M!tPA 

to tbe •aora,1• , .. C.1ef .ruuoe -4 .r.uoea of * ..,.,.ler Omar\ la•• fw 

Lower Clu91at-

the P•UUoa of \u u4erel,.e& 4'117 ,..ioent peno .. profH•llll '• lnl•b 

•Uctoa, reatttac la tM 01'1 of Moa,Nal , 

1eepec,hll1 .... ,la .. 
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~' _..., -4 '1 nnu of u. ao' of \be hrll .. a\ of '°"" ~. 'ua a.or,. 1 T 

..,,., 75 uaen "" 4•11 •l"'"- oo \be flt\Ja hr flt,...,, o• \M&UD4 ~' 

_.,.. an4 fort.f u.r.. the penou .. lfta\Me for \be JllU'po ... of Ute •.U .n 

• ell 1111r1 IOl•oa, llel'oMD\, lftJ•l• a.n. llnollaa,, laoo\ I. JoHpll, llerU.\ 

• ...,1 DaT14, Abooa'•· ADI .... 1 ...... la, ........ ,. ADI llWl'Wll'ta - u.. ,.ua 
., of Jl&lT Oa• tbouu4 Slcb\ 9u14J'e4 M4 hrtll !tu' .. la Ol••..-oe of 'bl l'HlpaU• 

t •Ill 1al4 lnJ•l• lar\ OM of \bl aal4 '"-'-• uo\hel' ... eleo'e4 la bh uNll. 

-11 llJer IOl•oa. 

"' 11ooe Ute laa' .. uou4 4a\e U..... ha\b Mea ao eleoUoa ot tru\.... .a i.... 

aob u ll r \lie 1laUa 19fttoa of • m• en la b prod ... \be' ao ,,_, .. eball 

.U la Offlo. 11.,.r \Ilia fl• ,...., U '--• .. _.,_, for M JIVPOM• of .. 

.U lo\ \la\ a ..-uo ... ,llW ""14 '9 eeaftaet u ,,. .... 1w 'llr i. for tM elfftl• 

t flff penoa1 frcm ...... , \Ml• •rech'•"' aur 'b• atoreea14 Ao\. 

~ON ,_, hUUoMH ,,.., \Jaa' 1f/lllr lollON or ... Of tov loaon rill \o pl ..... 

io ooonu a M11o llffU11& ot all ,.reou nncl•\H .. eoool'tll!C 'o 'be ••Clill ..... D\• of 

l)ie telt "' 'o '9 lwl4 la \M 01'1 of loatnal a\ ftdt u .. -4 plaoo • JOV 

IOIOrl 01' OU Of tou ..... Mall ... h a4Yloalll• '° •leo\ fl .. lfta'9H for 'b• 

"'1POM• of \he 1aH . .. , • 

•• ,,.al, , __ , 21•'· llljO 

11"141-

fU l la iaJ•la, 

Jalaa i.e .. ,, 

'°*-llaJ•• 
lhll'd lloe1 

Datlt 10 .. 

llaaa4er r..,,. 
""•atWk 1 . ....... 

Dll!IIot OJ llOnlUI. IO •na-
Llt • fu\Uo 11MU111 of all pa'IOH proteuLDc \be Mi* lel1cloa -4 ll•lJW air 

"lh\tred u re.Ur .. '7 ui. Mlt e\ahH '9 °"""" f• 'be pupo• o.f ..,OlDUlll 

fhe fru\•H• ,...,..!.,. _.le\ u.e -1& ... u-. '9 Ml& M .. Int•.,....... 

la t be Ch7 oftl•\Nal oa ,._ ,_.._ flf'll .., of Je\rurf .. , a \be ltOIU' of 

'• of \be olo* la ,._ foreaooa _. lo\ n. aoUoe of nm ... ,lall lll P"9 • 
1•eru., u. , .. -..1-. '" ..-. la , .... ,nei .... .u. a ... ,..,.. ,..i111tet la-. 



• • "d •• g t!-cr:;r-. 
,.f~aa' .... 
.. • • :t I o .. ,.." " 
fr':r.~. 
. I f I ( . 

i I t i i I - . . .. ; 
I irl ... i• -' ~ . '1'1i!'I .2 I I :> 

0 ' " - ' " t: .. r 
r " • ! ! ~ 
r I g • " 
~ l ! I I : 
i::l! 1 1 "° I • • 1::· l;f a : i ! I ( 
1 f'!. .. = ... .. il!=! '••r.1· i · ... : 1 I 
i ) ! I I i 
r. .. l I . 1 ... : i 

f • ~ ! ~ ~ ~ ! ~ f I i .. rll J .. 1 .... ;..Q ~I; ...... 

& - t - .. ( • .. ~ a -· = I ; : r 1 } t r~" ~ ~ i : · r ' r ~ .. 1 1 • .. " 0 • .. ..... 

~ I l ~ " ... ! I I I ~"" £ 
• .. ' .. ' 0 .. " ... ==• & .a•'° • .. r, ... :r1 .... ... 
f " ! ! i ! i . I S f ~.~ ~ ( ! t i I E :: l f i z. ' r~I ~ .. = . 0 I I ~ I ·~= ~ 
; : I ~ r I r 3 i I i . ·~ i 
~ : • • s i " • • • " • " ~ 

0 • ~ .. 5 .. .. ... ... z ·1 · w 
- ... 

0 r .. ... l · " " t .. • I .. ! " o .. e ... : • "1 • ! .... I & ; !I: J If fill .. 1•• • . .. I :: o " r :' 1J .. • 
" I • " • • i'- • -. 
l i G ! : f i l f I l 1if ' ' .. ~ I= 3 ~. = rt .,, .. ~ · ! ; r ~ 1 I · : :: r ~'• 
l f ; .. • • = ' I I ; ;' .. 1 . ~ ., • ~ "' f ,, • ·rr .. - ... 0 .. • .. 

0 • o .. '" -: I : 1 i : t r r • iif i ~ .. o ~ • I I o .,. " .. l = : .. I I!: ' ... "'=- • .. o i l f I ; " 3 
r 'I I F ;: J l'f a 
! ! l ! 1 ' ' . 1!- i : : ! a I ! f i .il r 
: 2 • I f :4 "i1 
t ~ 

i f 
t .. 
... "' .. 
0 • • • :: .. 
t t : . 
I . 

~ I 
J "' .. ..... r 

! ' t I 
~ -• I I . 
~ ; 

i 
r 
• • 

lflii!!i 
: .. .. 0 « .... 
1 iif1!ii 

.. .. & ; ' i f 
fitit-,•St .. ' i i .. :IP.. :?f'~ J .-•: .. I 

I 
?1 ,:,a. r 
.. • I " .. 

:: i I f i ~ f ! '"' ,,: . 
. ; 1 :~111 rf 'ii"l 

1.1,il\JI 
r ( I • i · 
f;~ili! . ; "' ..... ; .. 
I i ' ~ f I ! 
' s I l :: I ! 
i l i I : -. r I f ! • .. i 

i 

J 
J , 
... 

' 

~ I . IC ., 

a :: .. .. " . .. !. !! I 

. ' ~ ... ( 
r: • 
t .. 
' I ~ I ~ . . ;:: 

::; 
I 11!1 ~ 

I Ii « 
I 0 I ' f ":J ~ I . ~ I 

: F ~ • 0 

I ~ 
• l 't:1 
! l 
f !" 

' E ;: 'I 
i 3 .. s; 
!' • 

: i 



tbe ,..... .... al•atM l•\ •leoUoa .. 49114 or ba.,. let\ dlia Ualh of Ua• 

Dlnl'l-' ..,.late IUU• lnaol• lilttl'llell, luUoe fl 'b• .... \O '"'* 
at oalt .. u-. .... e\o. 

ort of Jl'et.llUS. WcbtWl. l .P. De\N 29\la 0-'0'bel' 1•9 not\ .. orf.• 

ot 25th of hpU.Mr 1119 \Ill ooa...Sac of,._ 1'l\llo llHU11 • tllllllller 29t1a 

ot Oo&olltr 1•9 •• ete. . report• ,., .. s..uou ... ..iw m • *•" 
f.&btull ut ld>oMlt. M.ooa, .. , eppeerS.c tor tbe ,.uuo..,.o. llll•ue . Wleant 

1114 lloll•.(t) lll90'9h• 1PJ19•lac for \be a. a •U• ot ,. ......... ""· laporM 

tba' a pro\e•' ..-tl:e4 IUll&\ 1A1 bere'o __.et. wu pro4uo4 ),r l.nla A ... ,, 

..,., pro, •• , .. o'JHUOD Of , ... hUU••· .,, .. aoU• of lie•• '°"'' ....... 14 

-, Moe• TIM lire. '• f'1109bc wue .. 111a,.t. Dant 1. t.l..._, ,.,.... lalttaMla 

Liu• A. a.rt. ••'- Joaep, u4 lluTl• Tlaawc fw aleoUoa aa Halll fttit !nlt\Mt 

feU\lOMl'O pl'O\e•W ... la., •alt ...u.u .... llP'PMl'9 ' ' '"'"' SS 

~.neub waa 1unu •• _. la .. r~ea' ........ w t• •lt-'S.. •• ...aa 

tlft l11H'9H, It. Al'Ouoa. lieo larrlo LIM9*', llna btea'Mra, • · r.roW..., aMl 

Loul• z....,... llaaan, lelle, m4 r.tl-.. prote9' •1•' nG!l ualaaUaaa. 

'ftD\7 ,-.. fttet for lie ortctul. MUoa _. tlfte• tor lie ... ~., ( tbOM tllo 

•o\14 ~or 'b• orlciaal oaoh\M, U .... ,of \be lpal•ll Por-...0114 hMr ..-1 

...,S. crwpt ) la Tl .. of ,_,ro,oat, \bi• •ttor na nterrot 'o tao lcmor.-10 

Nee ,.._.lla tor lne,noUoa U.rooa. 

llr• b\ealler1. u4 ~l• -.. ... , \wo ot U. hUUoMr• ,..,...._\boll' attone~,. 
proteote oa tlle 29\111 o4 00\o'Mr 1., .,.Su' \ be ft\lllC ea4 latorfoNaoo la \lie 

proooo4l91 of tie ••H ._,, tbno To\on oa the 1HU48 'bat ..- _.all of \Ill 

1&14 penoH la &114 VO .. 'NH Of a Otll'taiD ooaarociaUoa ef , ... WOl'olalppbc la I I 

th\rlo& of lloar....i .. ......i~ limo• M \be a..,repuoa of ,..,..._... .. .i... .. • 

Rob baft ao rlp' 'o oo "'° aor \eke ,..., la \be ....._ .... , ,.._..1.,. tor UI• 

HSIODI 'berelaatter •nUoaet. AD4 aloo pro\ .. \a .,.Saot o\b•~ *° are ... ,.. of 

'* conpepUoa ot loNM Polhb t'"9 . ••ttea ''*' •- ot \be ea.St 0omcn....-1 

are OOlll\l \•\M 11114• .,..1a1 Clbu'\er ),r 9 Tletorla CIMll\el' 96. 1 Mi .. ,, aat4 

ao' acepto4 '•'Ml'• wl\la eaoll aD4 all of tie --'•l'O of tb• ... fr• \Ila 411.UH 

11114 \hi rlcbh la .,.,..uoa of u. ltaw\e 9 A 10 ...... 1' Pl tberetore Mft ao 

rlatit \o 10 "'• or \Mo ,.n, NU..on, •••'of aal4 penou.,.. •tcMr• of., 

,ro&e1' fllet ),r \Ilea u \11110 MeUac la et•,..., all~ U..•l.,.o -lien of 

1&14 0011CfepUoa1 u4 aloo lllaft _., &Jaolr "'" U.n, •'• for a U*9\ Illa of 

>N\9114et lna\eee fto at•lllf .. ea4 ta•• •o .. , • tMll,o "9lo alt Jll'OMtMH 

Uaia tbat \Ile O\ber 90\el'O a\ a. .. ,be .. f1Alltle4 ea4 pro\eo\ ._u., ... 
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tD\erfenaoe tllat \Mlr r~h M4 •* for ....... OO•h .. ct lOM 1114 •* for 

a re,ort of U.. la.eUoe of \a..__ aoco1'41acl7· • • , ' 71 p h 

Of,,.. ... , 
JoUoe/Da\H 2'Ul Gnow 1•9 ,_ till ... mute Ll&laUlall eppolatet \0 pr•lAe 

•" ... uac oaUe4 '1 .._.1ia. 15• .., ..... 1., . -' •'-' '' ln.Jmla 

Bart,Olanaoe I . De .. ta. 1o .. fhe\erc •• •'al ... atauac Uaat ~ ... -'-" 

of h17 laoorpol'Me4 lwt.•ll Otacreptt .. •f ••'re•l aa4 ,... ... u .. et uae ~ .. 

Of .. 14 ... uac -' U. oleoUoa of t.bo aatA ""9'-• tor 'i. felloeus, .._ 

o&ber ...-. ... 

1. 1e .... \U.U• Ao' ooat .. laW .a ~W hr tae fo ... Uoa• ~ et .. 

1"tu ....._u. la M4 fw ua. t1eul9' ot ... , ... ..ia4 tbo ~•\8lo• u 

cea\alaet for a.111111 '°1'9Uler .u,.... .. ,.etoHl .. •• Jenola leltctoa fw \M 

pv.rpoH Of •hOUDC OU •lacl• -... H Of th• ftoil&aMH '° "'" ... ' u .. 
l•lell a-at'' of loa\Hal -4 \o ,....,. U..lr •a.snceUoaal etfalre '-

tanttlcloa\ •4 llMltllodlo tl:le aCIMat tba\ \llil l••llla 0-Ul\7 of loatroal 

2, lel*lM \he ,.,.,. Sa loatroal U.... lo .. elaoe , • ._. H•l .. 4 119 lato more 

\hp ODO roltclo•• ooacrepUOD, '"ooacrepUOH r ...... 1 .... 17. eallet ,. 1 0o.

porauoa • t tu •or\\ICUH , ... of Moa\roal1 •114 \bo 1 0orponUoa of \bo .. .._ u 

Polhb I•• of lloau.a11 '9z* llniDC \eea laoorpo1ra\M llf ,.._ •' of 9 llotorla 

mi.phr 9' aa4 a t.btrt nltcl•• •llCl'.,.uoa Cllllet 1u. 1 '-lth .,_•11 a•lac 

lllea lnoorpora\M b7 th• act of ~ '1c\orla, ... hr 67. AM Of wblcb ., 

ooacropUoa ... 1Ull ta uh\oaoe M4 \be at4 aot• :lDOorponUac tia. pro•l4• 

t~ \u olooUoa of • eeperato '9-4 of '"8\oHfor ...- of \119 al4 o...,....uou 

frca •OllC \llil ro., .. u .. .-Mn 'boi'•of. 
J, 1e.... tho •14 ao' 9 ne. Clllllptor 9' laoorpo1raU11& tM o.......-uoa• 

ot \be hrncu- M• et ... \l'oal .a no te..- •4 ,.lhb ,_. of loa\roal 

\la\o •hleb \be Mlab o-u7 of loatreal aa \bell '1"1 .. 4) _,...••lJ•olaffl 
the 'ro•llloae Of \)lo aa 9 •4 10 ... rae 1' Clallp. 75 to '9 lantthleat fe • 

PUJ'pO•H for wbloll U wu ._, .... -4 ...,..iet H •ad of \119 la14 Mt -4 

of U1 .._ •'llilr en or 1• .. ~' wt• \a taeoaiah\•\ wltla tu ,... ... 111oaa Of 

\be al4 n a.A Of .., ot.ber 9ft .t 1• a o ~' wl tit \a la ooaoto•ea• •1" \llil 

PPO'thloH of \be Hl4 _. Mt ( 9 fto, , fllep ~ •c~ .. tilt• laOHOle\a' OllM\

ata\1 ..... ,.._ oH pro•laloM for tlio olooUoa of OM atacl• '°-' of ,...._ ... to 

-
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"· ,..... ,. ato ... •14 ..... UOOl'pOra'ecl OOllCl'•IC*UOH of llH, ... al ......... 

aacb of \bm "''" la\arHh aa4 •lcbh \laa' •111111 lA\erter8' •lUl _. bprl_,.. 

.,oa 111 _,au_,, '° •leo\ aacl ... ._ ...i..r \be a•l•ollh ant repea18' pro•lllou 

or u,e 1a14 ao\ ot .... lf • \lu4 of tru, ... ba•laa or Ula\ •llll' olaia \e ha", .. 
poeera M4 mUlorlU•• beralt7 oeaf•rnt ,.oa Ute '""'"•.a.a\"" ole.W u..r...a. 
wbil• \be a14 .. , ... sUl ta hl1 t... la 'be Dhui~o' of lloa\nal. • 

ltpet "'· 
JnJ•la ._.,, Leela .... ,. 

o. lol•oa, -- hlela 

i.. lell•n, ....., laa,Jlala, 

l.L. 1_..1 ..... ,...,b 
, ....... ..... u. De Iola 

1 ... 1 ••lln•hl• Ola&'•• .. hl• 

I. GrMallerc .. ., ..... 
le•.. Joeopla • L. Darla, 

D.I. 1rl._ lll'UM lo..,_ 

larrh '1no'8rc, '··· .,...,_.. 
IOMI flAI '91'C1 '· ..,.,, 



- 287-

L. f.RO!!SO~T & UL 

Rf.QT'ER.I'. '!TS 

·oi1!! souss 1gne juge de l a Co1•r Supe1•1otn•e ro11 r le " ns Ornr r1r. , ,, nons 
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E 1 ' ~:;0 e mble,.. t eot1 le 29 octo',re ~1ern1°r w: r· 'tP.s ~lifs tnAcriie fJ/ 'l') ·le 

t rlc t da 1•on t r"al f'?ll r l 1Ale ct1on de c hq s ..,.ndtcs conformoment r ' n'lt1"e 

llrd.:inn9 nce du 2 sept'!'lllb~r mil hu1t comt r;•iotra •J l '11t t neuf ~t 0,.t hs 
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co~.~ 1·ole it!f' a- n ... !cs elt\s e n vert u de L' Acte 9 ol'l1 10 Georges TV Chapte r 
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et ,, 111 t:"?';"?.'l' t l.011 :ias .Tu ifs n l lema"l1·1 " " t l"o lc r:c ts l ') l'o•1 't."f"11 l ,~11vo lr 

e"":OC qn l. o-ie sig'1e b r rotel de 2D C'cto ~re lorn i er l Sl'lO et ri 11t "ont " e"
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'.LG•r:i' Ol'11 Je S uln , I :-e" l f?eu'::lenstfltn , r.1r ~l"!~ cr- ,T. •le S Q}ll ,T . ~l'"~ "l,.,l" rr , 
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•u \ti " 1•01 t t"i<' l fl 15 N 1ven•'.)n1• , 18'1t1 • 

Sign~ A. PognUe l l~ J .~.c. 

:r·f"'l>IOR con~T 
l!ST:UCT OF' !'ONTRE.~ L EX PARTE 

L. tRONSOH E'!' U 

, l e Pt 1111e ls T11dre o!' tre Sure ricr 
1nv1...g seen t be Judgnert :or the flJ•1 or~:e l tll~ lf.t'!·/ dc.,. or ~Tover11'vl r , l'l8t; , 
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_,, m j ::irit•• o; •1 0 ., 1 Chr ; t;~r 75 , thooe 11h o ~eve .... c f .. O t 'rr l ast •r P ogl" tet"" 1e~" 
U'ld ,!· \J7• p'I'CI' id~ ncy 0 • 1 the 2H h day 01 ; ' l.l ~ or five . 
o~ ,~ Dis trict of t~ntr~r l !or t he e ec~- 0 
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CORTlES PO!'DEl!CC: P.ES P'I::CT!l'G /\CT or 1029---r. rv [!'<; Ii l"T':r,IS'l'ER 
OF C!VIL STf.T't4S TO THI! !J ••s Of' rt Li'!C. 

Sir, 

Downing Street, 
2•th Augua t 18~ 

In obedience to t he ool'!IT'anda ot -r. Secretal"J' 

stanleJ aign1ti ed to me bJ youre elt, l have perused 

and conaidered a despatch trom the Governor of '-ower 

Canada, dated 18th J une l ast , No . 6& respecting the 

ob1taale• which mus t pt'e vent membera ot the Jewish 

Rel1glon trom taki ng tbe oath of abjuration in Lower 

Canada and w1tb r eference to the OoTernor'• obaervation1 

that no Enactment on tbia aubject bJ the Provincial 

Legialature 10uld avail, I am to report to you "whether 

I am aware ot the clroumatancea which limita the power 

ot the Colonial Legislature on this point.• 

I have theretot e to r eport that I am not aware 

ot any oiroumst ance wh ich would ju1tit1 the Governor'• 

s ta tement, that no Enactment on tblll aubject in Lower 

Canada would avail. I can onlJ con leoture that he 

retars to the neces si t y, whether real or auppoeed ot 

oot1111un1cat1ng any such 1-• to both Hou ses ot Rarliament, 

under the Statute Sl , George lV, cap Sl, s. •6 . But 

even it an act for the relief of J ewiah •agia t rate1 

ahould be within the meaning of that part of the 

British Statute which 1a at least a very doubtful 

question -- the only effec t would be to auapeod the 

confirmation of i t until .Parliament had pe:nnitted the 

preecribed time to elaP1e, without addreaatng Bia 

Majutf aga1nat that confirmation. 

lt ia however aoaroelJ credible that the temper 

of the Brit11h .Parliament mould be 10 miau~eratood in 

Lower Canoda , aa to have induced th• opinion that an7 

oppos i tion to aJCh an l::nactment, wo uld or18'-nate wi th 

t hem. I tbe~erore conclude that the Governor'• allu•ion 
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aue t bave been me de to BODie ditticul t7 ot a cHtterent 

nature; and tbs t m,Y ina b1l 1t7 to int er pr et h ie mee ning 

a.r iaea trom 1117 own 18nar an oe. I conreH h°" ever that 

I cannot tind t h e interpretat ion unle•• it be that 

which I have a1read7 ausgeete4. 

R. W. HAY, l!laq . 

Lieut-Gen 11 
'Ibe Lord A7lmer, KCB 

MJ Lord: 

I have 1he honor to be, Sir, 

Your mo•t obedient and humble servant, 

Jae. Stephen 

----------

Downing Street , 
28th Augu• t 18~~ 

In enewe r to your lordah ip 1 a deepatch Ho. e&, 

ot the 16th ot JUl'll last, repreaenting tbat member• 

ot the Jewiah ~e11g1on are p.revented trom becoming 

maghtratea in Lo9 er Canada, beoau ae the oath • h icb 

it woul d be requisite for them to take in entering on 

the ott1o e aonta1na the word • "on the t rue talth ot 

a Cbrietian". I have the honor to acquaint you that 

I am not aware ot any reaaon w~ thia dirt l culty ahoul d 

not be l'flmov~d by an enactment or the Provincial 

Legialeture. It it be au ppoeed neoeuary that auch a 

Law should be laid befor e both Bouaea ot ~•rliement 

under the 46th aeotion ot the ~l George ~rd, I cannot 

think the opinion well rounded. 

But even it an act tor the rel 1.et ot Jew!ah 

Magi atratea shou ld be with in the meaning ot that 

part ot the Br1t11fh Statute, this would tom no 

objection to the origina tion ot the mea•ure ln the 

Province. 
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I mu1t theretore reconmend tha t application 

1bould be ~sde to the Legislature tor the remedy 

ot the inoonvenS~noe 11h1oh your Lordahip ha• brought 

under my not1 oe, unle aa that couree be oppoHd by 

1ome insuperable obetacle wh ich hat not ooourred to me 

and which in that ceae your Lord1hip will have the 

goodneu to report. 

I have the honor t o be, 111 Lord, 

Your Lord1hip'1 moat obedient 1ervant, 

E. O. STANLEY 

Bndoreed on a.ck 

Received Sorel 23 ~otober 18~ 

Civil Secretal'f, 

Co11111un1oate ott1c1allJ with the Attorne7-oeneral 11 

to the course '*1 i<tl i t may be neceuary to adopt ir. 

comnun1cating thil 1ubjeot to the Leg11lature. 
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Report ot a Special Con:mittee to whom was 

ref'e1•1•ed Menage ot His Excellency the 

Oovernor-in•Chiet, ot the 8th February, 

18~. In appendix o.o. Journal1 ot 

Le g islative Council, Rouae ot AssemblJ • 
..... --··------· 

The Comtnittee reported:-

"Tbt bJ the Common Law ot England, e lewtul 

oath 1s e solemn atrirma tion ll'Bde by one who believe• 

in the existence ot God an:! a tuture state o! r eward a 

and pun1abmenta ot the truth ot a tact, or a aolemn 

promise to do or abstain from aome act, administered 

bf competent author1t)>, the part7 making the 1ame 

c a lling upon God to take notice ot what he saya and 

invoking h is vengeaoce. or renouncing hie favor, it 

what h~ says be r a1 se, or what be promises be not 

pefo rmed. The tcrma ot oaths, like o ther rel1gjoue 

ceremoniea, have elwey11 been varl.oueJ and by the 

Co11111on Law ot Ensland, the rel1g ioua ceremoniee 

required by d U'terem religions, even l'egan or lieethen 

rel l.gione , have not only been permitted, but required, 

ea being i n eoeordaroe with religious toleration a nd in 

furtherance of t r uth, the greet end sought b7 th1a high 

torm of 11anc t 1or.. 

The oath of Jua ti ce a ot the Peace 1 1 1n Lair e r 

Canada mua t be requiAld either by the Criminal Lew or 

Engle n:! as introduced bJ t~ Statute ot the Imperial 

Parliament, l~, Oecrge 111, chapter 8~, or by aome 
or 

Statute e1 fber of the lmperi al i'a1•l1ament/ot the 

Provincial Legislature requirl. ng thia torm ot 

qualiti ca ti on. 

aenern1 ly apeaking qualit1oat1ons ot J uatioee 

or the Peace, aa aettled by various EngliSh Statutea 

are not applicable to t.be condit ion or the Province, 

nor have tbeJ ever obtained therein although the 

general body ot the Cr1m1nu L.ew or England waa 



introduced into the Provin ce b7 14 Ge orge 111. Tboee 

proviaion• •bich have no Juat aopl 1cat1on cannot be 

cons idered aa !'armi ng a part or the Criminal A<aw ot 

thill country. 

" The pert i cular qJal1t'icat1on required by tbs 

British Statute, 01' the oath of abjurat i on m•1 perhi.tJ • 

be 1'ound aa little applicable to the Colonr at the th1& 

01' the paa e 1ng 01' the 14 George 111 as the o tber 

qual i1'1ca t1on11 required by the s ame la•• as to landed 

property , conte1111edly are. 

The arguDnt a• e ta t ed sgainet t he ri@)lt ot Jewa 

to hold the ottiee ot Juatice ot the Peace baa been 

stated u tullowa:• bf the Law or Engl and, e very Justice 

mue t, w1 thin ailt calendar mont ba , take the oath• ot 

allegiance, ab juration, etc. 88 ot her persona qu alitying 

tor otr1ce. Upon th e introduction of the Criminal ._ .. 

ot England into t h ia l'ro vince, the Ln in re gard to 

qual1t1eat1ona ot Ju11t1ces in England came to be in force , 

a rd it 1a interred that evel'y Ju11 t ice upon hie appointment 

in tbill country, muat tslce e nd subscribe the oath11 ot 

allegiance, aupr'!mao7, and abjuration, the latter ot which 

i 11 required to be taken "upon the true ta1th ot a Chris tian". 

Thia brings ua to oon11iderat ion ot the 0 r1thb 

Statute11 regar ding Jen and their hol ding ottioe in the 

Colonies ." 

BJ Statute 1:5 George 11, ebep t e r '7 to r aatural1z1ag. 

• • • • • • • • • ... • • • • • (I) 

Under th 1e Statute, Jewe naturali&ed s a well aa 

natural born could bold or f1.ce •1thin the Ooloniea. The 

Statute indeed •eem11 to be baaed upon tne ground th et 

natu ral born Jew a might hol d eu ch otfioe; and 1ta ob ,1ect 

aeema to have been to confer on natural 1~ed Jew• with in 

the Colonies, the a ame privilege• 1n every reepeot u • er. 

held b7 their na tu ral born brethl'en tiwre1n. It 1• not to 

be. believed that the iarl1ament intended, under anf 

01rou1111tanoe1, to gtw to the l'Jltural1Pd forei~era, under 

I . A(.(.~)' 1..lfO 
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thie Statute rights ttlich were dei i&d to natural born 

sub jects of the King. One great objec t ot policy '*11cil 

appears to have been contemplated by that Statute, waa 

to fill the coloniea aa rap idly 811 poaelble with men ot 

capital, not Roman Catholics; a policy produ oed by the 

peculiar tanper of tbe times and by the spirit ot 

intolerance whleh then obtained both amongst Cathollca 

and Pro t estants. It would haYe s eemed tba t the words of 

thia Statuce, ea just given, •ere too clear to admit ot 

any doubt •• to the ri~t or natural born Jews to hold 

oftio e in the Colonie a. 

Still the ditficulty thich baa a1nce been made 

here was then also made. It was said that aa the "ew 

cannot uae the laa t word• ot the oatb or abjuration 

"upon the true faith ot a Chriatian11 he cannot take 

that oath, and that al though the words ot the fir at 
I 

recited Statute are g t=neral, yet aa t hey don t ape cially 

author17.e the appointment or Jewa to off ice within tbe 

Colon7, the Statute received a limitation in thia particular. 

But let 1t b e observed that wh enever the words ot a 

Stetu. e a re eneral, ttiey muat be conatrued generall7, ubl 

lex non diatinsuit nee no• diatinguere debemua. That the 

"•orda upon the true faith ot a Christian" constitute no 

part of th e pl:'omiae, to receive ita rel~ioua sanction by 

tbe taking of the ca th of abjuration. That by the Common 

Law, u a t ated above, tbe particular rel igoua form ot oath 

must be regulated by the particular rel1g1oua belief of the 

party taking it, aa well upon the principle or 8 juat 

toleration, as tor the purpoae of obtaining the bi~eat 

poaaible l:'e lig ioua eenotion from t.ne particular per a on who 

takea the oath, to IP aran te e 1ta aocompl1•hment. 

To remove tte lbove doubta, alenier •• appears to 

have been their foundation, the Br1U•h Statute, 13 George 111, 

Chapter 25, waa paaae<! • • • • • • • • • • • • • • • • • • · • • • ( / ) 

/. A.u.. Uf fe<~ /> .1.¥( 



The word "declare" uaed 1n this Statute ia decisive 

and on the highest authoritr. The A.ct quoad, thla i11 a 

declara tor7 Act,, by competent au thor1 ty, tor cu.tu• eat 

oondire e .t ua eat interpretari. We have then in thia 

Declaration ot t h e British Parliament e direct author1tT 

in support of t he general poa i t1 on that the wo rda, "upon 

tbe true !ai th or a Christian", in the oe th of ab.1urat1on 

had not in the la• the etreot ot d1 equal irying a pe raon 

who could not uae these worda, er¥i who waa otherwise 

qualitied to hold ottice in the Colonies. It may be 

11tated aa a tact that from the Ceuion ot the Countl'J' 

in 1'76!, down to th1a tilrle, Juaticea of the Peace, being 

ot tbe Roman Catholic rel1gjon, nave not been required to 

take this oath; and 110 tar aa the obligation or taking thi• 

oath 1a concerned , t2ley s tand on the same tooting as their 

Proteata nt brethren". 

The report retera to Provincial Statu t e, 10 and 11, 

Gecr ge lV, chapter 2, in regard t o the qualltication ot a 

Juatioe of the Peace, wh ich contain• no provie ion which can 

prevent a peraon profeulng the Jewish r eligion from 

qualltying aa a Juetice o! the Jleace "nothwithstand1ng 

that 1t would seem from What 1s said abo\"e, the Jews have 

the a sme right to hold ott ice in the Colonie a aa any of 

their fellow sub~ecta, doubts continued to be entertained 

or expressed upon thia head, and l Williflll lV, chapter 5'7 

waa passed" ------------------------< ) ). 
Express as the words of th is Statute are, it has been 

held by some, that a Je e cannot bold the llttice ot a Justice 

of the .Peace, because h e cannot ua e theooncluding terms ot 

the oath ot abjuration, tbat is, that the Statute is merel7 

inoperative, wben a power 11 given bJ the law all those 

thing s are given which e.re lno1dent t o wob p09 e r, and without 

• h1cb the power oo u.l d not be executed . 

I~/° ,.,to 

l 
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So too, where ho Statutes in par:i nateria, 

contain prov1a1ona 11hich appear t o be 1ni~ons1atent, 

they ahall be construed in 111.1eh a way as that th e 

proviaion11 or both m&J', 1t POllaible, be 13arried into 

effect. A just inference from these prh1ciplea, 1e 

that if t he oath or abjuration be neoeaaiary for a Jew 

to enable him t o have that power wh ich the Statute 

cont erred on him, it might be taken by h:Lm, lea ving 

out thoee words whidl if used by him, WO\Jld deprive 

the oath of ita sanction, and ~eke of it a mere mookel'J'• 

The sanction ~ the oath 1a the ~~l1giou11 faith 

of the man who takes 1 t. 

I! in ua ing a pr ea c ribed f ol'll!I, he decla res th• t 

the oath 1e taken under the unction by ta faith not hi•~ 

there ceose11 to be any oath Whatsoever a1rtd from a too 

minute and verbal adherance to the Statu1te its subs ta'l ce 

and end 1e wboll1 frustrated and ann1bi11sted. 

The general prioci plea above laid down and the 

interpretation put by your Comm1 ttee on 'the irov1noial 

Statute, l William lV, chapter 5, have nt)t been queetioned 

by any competent authoritT. 

"Your Committee have ascertai ned 1•1th l"egret, that 

t wo per11on11 professing the Jew1 ah ta1 th ulone made anJ' 

ob.1eotion to the exia t ing l aw, a id put their own 

int erpretation on the Statute, 1netead oe tak ing the oath• 

required as did Mr, Hart , a Jew, i•esidlng in the To• n ot 

Three Rivera, •ho now holdll the office of Justice of the 

Peace under the11e c 1.rcums tanoes, your Cornmittee do not 

deem it fitting or neoeeeary to recommend any additional 

Legiala t1ve ens otue nta on 1ub~e ot referr•td to there in. 

R. S. KIMBER 

Chnirman 
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Sir, 

CORRESPONDENCE reterr~d to in the 

Evidence ot Mr. s. B. Hert or Three 

Rivera ~etore the Special CoD1111ttee , 

1n append 1x G. G. Journals ot 11ouse ot 

Aasetri:>lJ 183•, Lower Canada . 

---------------
Ott lc e of the Peaoe, 

Tbree Rivera, 29th July, 18~~ . 

Raving received a n ew oonrniseion ot t.be ~eaee 

tor this District, end t inding your name inearted 

the rein t or t i» fir•t time since the pauiog or the 

Aot 10 and 11, Oeorge lV, chapter 2, tor the 

quali1'ioat1on ot Juatieea of the .Peace, and it beoolll'3e 

my dut7 to 1n~ire, whether i t 18 your i ntention to 

qull1t'Y and act as aucb Justice, that l may have it in 

my power 1nmed1ately to complf with the provision or 

the .Provincial S t atute of the ~4th Oeorge 111, chapter 6, 

Section M. 

Your answer is necessary end will ob lige,Sir, 

You r very obedient bumble Servant, 

(signed) David ~hiaholme 

Clerk of the ~eoee. 

t o Samuel B. l:iart, Esquire, 
Three Rivera 

(True copy) 

sam. B • .dort . 

Ot'fictl o f tbe Peace , 

Three Rivera, 3rd August, 1~3. 

Sir , 

Having been favoured with no answer to my official 

letter to you, of the 29 th ultimo, delivered to you 

per11onally in the forenoon in the senie day, inquiring it 

it wa s your inten tion to qualify ard oe t as Jus t i ce ot 
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the Peace in and tor this District. I bave 1t in 

oomnsnd from His E:Jccellenc1 the Governor·-in-Chiet, 

to request that you w 111 immediately furnish me with 

a categor1oal ans wer to my inqu iry. 

Hav i ng received l ea ve of lbsence f rom Bia 

Bxoellenoy to go to Upper Canada on importan t bu siness, 

I have to beg tba t your answer may be se nt to rq house, 

or l e ft at the Poat Offi ce , at or before nine of the 

olook t his even ing. 

I have the honor t o be, Sir, 

Your very obedient Servant, 

(si~ed) D. Chisholme,• 

To s. B. Har t , Esqu ire, 
Three Rivers 

Sir, 

(True OOPJ) 
~am. B. Ha rt 

Clerk of the ~eaoe 

Three Hiv era, 3rd Augu at , 1 933 

I have the honor to ack nowledge the reoeipt 

of your letter bear ing date the 29th ul timo , em beg 

to s t ate thet the prov1s1ona contained i n the Provinci al. 

Statute 10th end 11th George lV, Chapter 2 , to which you 

have oonsidered it nedeaaery to refer. 

I have the h onor t o be, Sir, 

Your very obedi on t Servant , 

(signed) ~am B. Hart. 

To D. Cbiahol me, Esq. 
Cl erk of the Peace 

(True copy) 
s. B. Bart 



S1r, 

Three Rivera, Saturday Evm ing, 

Halt past ? o'oloek, P.k. 

3rd August, 1833 0 

I have th 119 moment been ta vour et'! w 1th your 

letter ot this date, acknowledging the receipt ot mine 

ot tm 29th ultimo, without an:r reference to IWIY letter 

ot tbi a day; and beg leave in reply, to state to you, 

tha t as you have not thought it proper to answer those 

parts ot my communic a tion to you Wh ich in t imate the 

necessity ot being informed whether 1t is your intent ion 

to act and quality in all other respects aa a Justice 

ot the Peace, as well as merel)' to queliry yourself 

as tar as regards property I cannot take it upon 

myself to acknofiledge your letter ot thh day, as a 

tull and explicit answer, either to mine ot the 29th 

ultimo, or to the t ot this day. 

I have therefore to in timate to you, tbAt I 

shall wait tor whatever communic at ion you may deem 1t 

neoeuery to malle to me upon thls sub.feat, till one 

o '<lock in the morning, in order to enab l e me to 

001111\unioate the whole ot our corres pondence to 019 

Excellency the Governor-in-Chier, before I depart for 

Opper Canada. 

to s. B. Hart Baq. 
Three Rivers, 

(true ooPf) 
s . B. Bart 

I have ttil honor to be, Sir, 

Your very obedient s ervant, 

(a1gned) David Chis holme 

Clerk ot the Peaoe 
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Three R1vers, Saturday Evening, 

3rd August, 1~3 

Your last letter oeme duly to bs~ . 

1 hardly deem it necessary to state to you , 

the par ticular line of conduct wh10h I intend to 

pursue, in rel at ton to flf1 qualifying ea e Justice 

ot the peace for this District, further than stated 

in flf1 former reply, auffice at present to s tate flf1 

surprize at the precipitous call wb ich you eay you 

bave in comnand from Bia Excellenoy the Oov arnol'-in

Chie f, to demand my categorical answer to your 

question, e line of conduct before unheard of' with 

respect to eny other Justice ot the ieece , an! Which 

I shell not fail to 0011111unicate to Ria Excellency at 

my eerlie <¢ convenience , together with a copy of' your 

contnun1cation to me on the aubJect 

To 0, Ohisholme, Esq . 
Clerk or the iesce, 

(tr-.. e copy) 
s. B. Hart 

16 
Sir, 

Your obedient Servant, 

(s11!}'led) SBl!I B. tlart 

Three ~ivers , ~th August 1833 

I have the honor to oorrmunics te to you , for the 

1nfol'rm ti on of' l!is Excellency the Governor-in-Ch1ef, a 

copy ot a correspondence wtl iah haa lately taken place 

between *r. Dav i d Chiaholee , Clerk of the ieace for this 

Dia trtct;, and myself, upon the ~ t repe s ted sub,1e ct ot 

my 1nedm1H1b111ty, as e person poeseaaing the Jewi sh 

feith, to receive the oaths or office, 11h1ch ere consic'l ered 

as necessary to be taken previous to my administering the 

dut 1es which a.re attendant upon the situation of a Justice 

ot the Peace. 
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The cirountsnce of its having been so author

itatively s t ated, that i t was at the co11J11and ot his 

Excellency , that the l e tt er was add r e ssed to me, bas 

induced me to put h im in possession ot my answer t o 

that letter, by \\hich he will observe, that I intimated 

to Mr. Chianolme my intention ot acceditl8 to the soli t ary 

request , made to me in his letter ot the 29th ultimo, 

11 th8t I 8ho11l d conform to the provisions contained in 

the Provincial Statute 10th and 11th, Geoc•ge lV, 

Chapter 3, but, nevertheless, a s I am tar trom beitl8 

desirous at the present moment, that his E:xcellency 

should draw an untavorable inference trom those words, 

"that I do not purpose qualifying myaelt in all other 

respect# I now whh him distincly to und erstand, that 

it is my intention t.o quality myselt according to the 

estsblhbed Laws or this Country, those ~aws having 

made it op tional with me, whether I will or will not 

~o so , during the definite pe riod of s u months. 

I cannot conclude 1'itbout expressing my great 

surprise, th at H1.s Excelle11cy should have inaon!ideratty 

a Pawed his name to be introduced into this eorre s oond-

enee, and should have sutfered an individual, who ha s 

effected such irremediab le mhchiet in t.h 1s Colony, to 

cower under t he shie ld or His Excellency 's contid enee, 

l have t he honor to be, Sir, 

Your obedient humble servant, 

(ai@Ped) Samuel Becancour dart 

io Lieut-Col. Cra1a, 
Civil Secretary, 

(true copy) 
s. B. Hart. 
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Office of the Peace ,., 
Three Rive r s, 26th August 1833 

Sir, 

In reference to the correspondence wh1 nh lately 

took ple ce be tween us on the mibje ct of your qu a lifying 

end a oting a s a Justice of the Peace in th 1e Dill t riot, 

I em commanded by His Excellency, the Gove rnor-in-Chief, 

to inform you, that the Public s ervice requir es that you 

should, with out delay, oonronn to the prov isions ot the 

Lew, regarding your recent appointment ea a Magistr ate, 

and t hat if you !lhould fail to quality and take all the 

oath s required, 110 as to enable you to enter upon the 

pe rformance ot the duties of that otf'ice within one week 

after thus my requir ing you so to do, you will be considered 

as having decl ined the acceptance ot it 

to S. B.Ha r t , Esq. 
(true copy) 
s. B. Hart 

#8 

Sir, 

I have the honor to be, Sir, 

Your very obedient Servant, 

(signed) Dav id ~hiaholme 

Cl erk of the ~eaoe 

Three rtivers, 29 August 1833 

In your oap ~ c1ty of Cl erk of the Peace tor this 

Dis t rict , I now inform you that I nave, agreeabl e to "aw , 

taken aoo ~bs-or1bed ell the oaths requ ired of me as 

J ustice of the Pesce for this District, and have otherwise 

qualified as such 

to David Ch 1sh olme Esq. 
C1e rk ot the Eeeoe 

(true copy) 
s. B. Hert 

I am Sir , 

Your obedien t Servant, 

ts1gned) s. ~ . Hart 
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Office of the Peace. 

Three Rivers, 29th Au gust 183~ 

Mr . Chisholme , Clerk or Pesce, asks Mr . dart 

for certificate ot "having taken and 111bscribed all the 

oaths required bf Law, under the hand or t~e officer who 

may have adminis t ered these oaths to y~u". 

#10 

#11 

Three Rivera, 30th August 183~ 

Letter of Sam B. Hart t o Chisbolme . 

Three Rivera, 2 September 193~ 

s. B. tiart to D, \thisholme, enclosing certificate. 

#12 September 2, 18:53 

Chisholme acknowledges same for t r ansmission 

to HiH Excellency, Gov ernor-in-Chief. 

----------------

Province or Lower Canada) 
District of Three Rivers) 

I hereby eertify ths t Samuel B. liart, Esquire, 

n1~ on Wednesday, the 28th day of August, t ne ye&r 19~3, 

take am, s ubscribe t he several oaths required by "'aw o! 

him to be talc en and reoei ved, as a Ju~tioe of the Peace, 

in and tor the Dhtric t of Three Rivers, and did so 

conformably to the Laws of the said ~rovince ot Lower 

Canada . 

(true copy) 

S. B. Hert 

Dated at Three liver s, this 

20th day of September, 18~3 

(aigned)•JoReph Badeaux" 

Colll!11ss1oner per Dedim pote s tatem 
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Three Riv9ra , 
13th Ve tober 193S. 

Sir, 

Having beard fro m e aouroe upon wb1ch everr 

1•el1B ne e oan be placed, that you had been pleased 

to associate your name as At torney General , with 

those frequent acts of oppreaaion and in~ ustice which 

have been committed towards me , while I h ave been 

endeavoring to counteract the intention and to 

avert th P. designs of persona wh ose constant aim 

1t hes bt: en to exclude me from the enjoyment of 

my rights u a 0 i-1t1ah Wbjeot; I must confeaa 

that I was somewhat grieved •hen it caire to ftl1 

knowledge that you had •r1tten e letter to Mr . woses 

Hayes end Mr . BenJa!l'in Hart , intimst1og to them, tbe 

wish of Hia Excellency the Governor-in- Chief, that 

they llbould decline accepting the si t.ietl(ln of 

Magistrate ofter you bad advised the Government to 

include them i n the C. of the Pesce, and that in 

accordance with youi- views, these gen t l emen were 

reque sted \,y you to have an opinion framed, whic h 

cannot but be considered es averse t o their own 

int erest and prejudicial to the rights of Members 

of the Jewish persuasion residing in this Country. 

With every desire that you should avai l yourself 

of an opportunity that 1e now afforded to ,1ustity 

your conduct upon the t occa91on, wh 1ch I conceive 

waa not generous, 

I r emain, 

Your obedient Servant , 

(signed) Sam B. Hart 

To c. R. Ogden, ~aq., 
Attorney-Gen era l &c, 
Quebec 

(true oopy) 
s. B. Bart 
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Gentlemen: 

St . Gabri el Street , Montre al, 
Friday morning , 31 May 1833 

In answer to JOU r ctue st ions ll'Ubm1 tt ed to me 

respe c t ing the pos sibility ot persona professing 

the Je•ish fsi th , taking th e us th ot Abjur•at1 o:: , 

in accepting ottiee ea Justices or th e Pesce in 

t)'li s Province, under the ex1st1 ng law a in force in 

th is Province, I beg to s ts te , that having· duly 

oon!lidered the que st ion, I em c 1early of the opinion,-

lstlJ That the lat William lV, Chapter 5'i' , ot the 

Provincial 11eg1slsture h as not in s n7 way provided 

tor the omi es 1on or the wo rda "upon the t 1'Ue taltb ot 

e Christian". in the tak i ng or t he 08 th Of lt.b.1ura t ion 

by Jen in this Pro vinoe . 

2ndly That t he Statute of the 10 , George l , 

Chapter 4 , tti icb permits "ewe tak ing the \lath ot 

Abjuration to om i t the words "upon the true f a i th 

of s Christian", has expired en d 19 no longer in 

toroe. 

8rd ly That the Statute 13, George 11, eo rnrr cinl7 

called the Colonial Naturalization Act , r•~fera in the 

omiaa1on ot tm above words only in oases of 

na turol 1 za t i on. 

4th1J Tha t u!ldE-r existing circumstances :lam deoldedly 

convinced, that persona pror euing the Je11iah faith 

cannot take the Oath ot Abjuration neoeHi~ry to be 

taken by J ua t ices or t he Peace , until som111 Leglsl at ive 

enactment be made providing t o1• th9 omiaa i on in the 

Abjuration oa th, ot the words in question. 

To Ben J. Hert & 
Moaea J . Heyes, Ea~s. 

I am , Gentlemen , 

Your obedient :Servant , 

(signed) Aaro1n ihilip dart 
Barria ter at Law 
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/116 3rd June, 1833 

Sir, 

Since we bed the honor ot eignityin@ t o 

you tor the information of liie ~cellency the 

oovernor-in-Chiet our •1ll1ngneae to qual 1ty 

ourselve s ea Juaticea ot the Pee ce tor thfl District 

ot Montreal in acceptance ot the Vttice tendered 

to ll!I by Hia ~cellenc7, we have in consequence ot 

ot doubts arising in our mind• respecting the 

poea1b1lity of our tak ing the vaths of Ottice •• 

required by Law, oo naulted a Proreuional Gentleman, 

•hoee opinion we beg to enclose •1th thia, and mo 

does not think that we can posftibly omit the •orda 

"upon the true tai tb ot a Christian," which form 

part of the It> jura tion oath which 1a obU~ed to be 

taken by Just1cea of the Pea ce, the Provincial 

LegUlature not having gone tar enou@b in the 

Act 1, Willi11n t, Chapter 5'7, wh ich waa passed "to 

declare persona professing the "ewhh religion 

entitled to Sll 1b e ri ghts and priv' leges or the 

other subjects ot li18 lllle ,1eaty in this Province," nor 

bsving provided f or the omie a ion or the abov€ •orda 

in the takin@ of the a bjur ation oath. 

We must thereto re beg of you to s1 gnity t o 

Hia Excellency the Govemor•in- Chiet that finding 

it impossiblf'I under tbe present existing r.1r

cumstances th•t we can ea .Tewa take the oath o r 

abjuration in accepting the office ot Justice ot 

tbe ?eaoe, we muat request reapectf\llly that we 

m•1 not be included in the New Comn1e a 1on; at the 

aame t ime we muat tender to His Lords hip our 

sincere acknowledgnnt of the honor intended ua, 

and we pray that liia EXoel lenO)' will be pleued t o 

bring the quea t ion in aome ••J before the l mpe rial 

Parliall'Bnt ao that thi s only remlining diaqual1!1ca t 1oo 
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ot the Jews in this rrovinoe ma7 be remo ved, and 

that no objection to their hereafter accepting 

offices o r p laces or trust in th is Province ma7 

rena in. 

We have the honor t o be, &c. , &c., 

to Lieut . Col. Craig 
Civil Secretar7 
Quebec. 

Benj anin Hart, 
M. J. Hays 

Note •• From The Jew in C& [f) da - Sack - pp. 37. 
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Gentlemen: 

-:.oa-

Castle of St . Le•1s, 
Quebec , 10th June, 1833 

Having aibmi tted to Ria Excellency the 

GovST'lor -1n- Ch1ef , your l etter of the third instant, 

declin ing fo r the reasons therein mentioned, the 

office of Justice of t he Peace, I am directed by 

His Lord!h ip to inform you , t hat he much regret• 

the existence of any imped i ment to your acceptance 

of the office in question, from m1ch he anticipated 

much advantage to the public; and that he lhall aot 

fai l to make an e orl y communic a tion to the Secretary 

of State on the sub~e ct, 1n the hope that Le gilt l a t1 ve 

measuH may be adopted for the removal of the 

difficulty • hich now s tands in t he •ay of your 

appointment . 

I have the honor to be, Gentlemen, 

Your obedient Servant, 

( s1gn ed J H. Craig 
Secretary 

'!'o Ben i a min Hart &: 
Moses J. riays, esqs . 

A true copy 
H. Craig 
Ci vil Seo1·e tary, 



District des Troia•Rivierea. Cour des Sessions Qenerales 

de Quartier rte la paix. 

Terma d 'brll 1934 

Quartier, de la Pa1x, assemble, 

Le Ora rrl Jure de ce Dis t rict oana leure Sessions 

Generoles, de ont appria avec surprise, que le nomme 

Samuel Becancour Hart, Ecuier, de la Ville des Troia 

Riv1eres, sans avoir prete lea Sermena, et aouacrita 

l• Declaration requia pa.r les statute en force dens 

cette Province du Baa Call!l da, dana lea six moi• 

11!111lediatement apres eon appointement eotmne Ju@e de 

Pa1x dana ee dit District des Troia Rivierea alt 

peraiate a eieger CO!ll!le tel Juge de paix, aprea lea 

dita six mole expires et dens lea presentea Sesa1ona, 

oollll!l6ment bier; en contravention dee Status suadita, 

et de maniere a porter intormslit e dens lea procedes de 

Justice, tels que pourwa par lea Loix en force dana 

la dite Provinc e du Baa-Canada. 

Pourquoi l e Grand Jure le eonooit necessalre 

d 1 en faire la Represen t ation et 1ls presentent a la 

Cour ic1 aiegeante lea ciroonatanoea, de manlere qu 1elle 

puiase en porter tel remede qui aera, dana ea Sagesee 

juge neoeasairo. 

Chambre rtea Grands Jurea, Troia Rivleres, ce 

~2eme Jour d 1Avril 18~4. 

(Signe) Jose"?b Cralg, 

foreman. 

A True Copy 
David Chia bolme, lf. P. 

I tran11l s te: --

The orand Jury of thlll D1e triet, in ttie1r General 

Q.uarter seeaions of the Peace aaeembled, have learned with 

5Urpr1se that one Samual Becancourt Hart, Eaquire, of the 

01ty or Three Rivers, without having t aken the Uathe and 
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aubecribed the Decla~ation required by the Statute 

in toroe in th i• Province ot Lower Canada, in the 

au mont ha imnediat el7 after hie a!)pointment aa 

Juatioe ot' 1be Pee oe in th e said D1atr1ct of l'hree 

Riw r s, h.811 persieted in sitting aa eucb Justice ot 

the ieaoe, 1tter the 1aid 111.x month• had expired and 

in the preaent Seu ions, that 1e to aaf, ,.e1terda7; 

in contravention ot the •aid St1tute, md 10 a1 

tberebJ to bring into1'11&11ty into the course ot 

juetioe, 11.1 ch ae i11 prescribed bJ the Laws 1n force 

in the add ProVince ot tower Canada, Wherefore, 1he 

Grand Jury ooncei ved it to be neou1ar7 to make a 

present at ion the reot; and thef preaent to tbe Court 

here sitting, the 01rc:um1tancea, in order that the 

proper re1111dy may be brought to beer aa in the wisdom 

ot the QOUl't ah all seem meet. 

Grand Jurf Room, Three rliver, the 22nd d91 ot 

April, 18~f • 

(a 1d) Joseph Cr aig, 

For eman. 
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Liverpool 
Novembe r 18, 18~9. 

iq Lord 

1 am enxi oue to addreee you in fOUl' ott1ohl 

el tuetion as Ber Maj e •tr'• principal Seoretan tor 

the Colonies, on • eubdto~ atteo t ing the po1i t 1on 

ot D17 reepec ted Parent Benjamin Bart Eeq. or ~ontre al; 

For many year a past the into l erent •p1r1t or the Lord 

Bishop or Quebec has served ea a aeriou1 ob1 taol• to 

the edvan oeant or lllf Father to tbe Honorable otric ea 

and i mmunities enjoJ'ed bf h ie tellos cl t hens ot 

lilontr eal on a ooouot or his Re ll£ioue tenet• alone on 

th• oooasion ot 1he late r ebell i on in ~ower Canada 'IJ!'f 

Father as a Conatitutional11lt, took hie s eat on the 

Bench u a Magi at rate em d iepeneed Ju stioe to the 

entire approval or our late excellent Governor Sir 

J. Colborne. The appointment ot 'flfl Father to the 

Magil t rao7 was t1retlf ua:ler the Governmen t ot Lord 

A7tmer and secondl y umer Lord Goatord 11bo continued 

his n111111e i n the Co11111 i1a1on ot 1he peace, in which 

oapac1t1 he •till takes share 88 • Magietrate or tbe 

Diatr1ct ot Montreal, with the other Gen tlemen 

connected wi tb the Com la aion. How ever on tale 11 auing 

or tbe list ot Special Councillor• tor the Province 

ot to. er Canada , I r egretted to t1 nd an sot ot 

1 njua tic• to 1117 iarent 1t ill oont inuad trom a 1pir lt 

ot ln t oleranoe, eh ion the Law vttioer ot the cro wn in 

whom 1a veeted the power or recomending individuals 

a1 tit • proper per1on1 tor t he Bonble. Ottice ot 

Reeponaible advleer ot t be Crown, baa man1teet ed bJ 

omi tti ng to present rt.ff Father• nane tor approval to 

the Governor lb Cb1et. 
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I •ol4 "J 1117 Lord reat rq Father's claim on 

tbe as mplfl circun ta noea c.t: bis being one ot the 

l arge11t landed fropr1e tor• in the two Canad- An 

anglo Canadian by birth 11nd a conatant J'eaident or 

Three Rivera and Montreal tor titty 7ear.. The 

old est Mercb.ant in tower Canada, and one on whom the 

Inhabitant• 11ithout reaervation have ever entertained 

marked reapect and attachment tor ea a Merchant be 1• 

kno11n to the Right Bonble, E. Ellioe with whom hi• 

firm have transacted bua1neu •1th Mr. Ell1oe 'a late 

t1rm tor man:r J9 are, and all f1S1 family have ever been 

the atro~eat au pportera of Government 1n that Colony, 

as en Iareelite 'lf!1 Father he • been debarred honora whiah 

I regret to aay on loold~ over the littt or Special 

Councillora of LC*er Caneda l find llllny llho are not only 

1gnorent Illiterate but wh o have not a atake in the 

Province in the poueaaion of ta n:ied propertr--or the 

neoeaaarr influence. I aeek not TJtf Lord to canvaaa 

the qualification• ot tbe preaent Councillor a, or 1• 

it my province to di aaparage them. I beg however to 

convey to your Lordship that rrtJ 11orth7 Parent's 

attainments f\.l lly woulit juatiff his elevation to the 

Council -- 1t the hitherto insuperable barrier of d1a

qual 1t1cat1on from ttel1gioua teneta could be overcane . 

! do therefore aol1c1 t ea an earnest favor from your 

Lordahip, that your Lordship in ~uatice to 1l'IY' 1''ather 

would cause enquiry to be made through the present 

Gove11or the tti!tlt Hon. c. ~. Thompa on aa to the cause• 

• hf 11J1 Father '• •ervioea ahould have teen so man1 yeara 

neglected. And Mercba nta and Barria tera bi• j unr by 

yeBra and poaaeaaing but •light intluence have been 

elevated bf the la te Go~rnor in Ohi e t to the l:ionorable 

situation• I have named to bis exclusion. 
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I teel aat 1s tied from t he knmled ge I m ve of 

your Lordah1p'a political Charac t er -· t ha t your Lor d

sh ip would no t pe Cl!lit a ellgnt to be offered to an old 

and reapeotable inhabitant of Montreal on the grounds ot 

Rel!gioua dhquaJ.1tioat1ona -·when servioeit almoat 

analogou1 to the duties ot a Councillor Mve b een rendered 

gratuitoa111 , and received the approval of Her Maj eat1'• 

Repreaentative in the Canadaa. I would it yoUl' Lordship 

would permit t he libertJ beaeech your Lordfllip to forward 

tibia memorial to Canada in order to aet at reat the mh

givinga entertained bJ my Prienda ot the repeated aligbt 

ottered bT the Attorney General of Lower Canada on the 

ground• ot their Rel igi oua ten eta. In prelUming t hat 

the cour1e I have now adopted in adre1aing your ~ordlhip 

might lead to an enquir1, •h ich 11119elf and friend1 molt 

earneatlJ seek. I trust your Lordshi p 1111 attribute 

rrJ1 anxiety merely to forward th e c e.ua e of Juatlce, aa 

al ao to aee my Fath er en j 01 imuni tlee and Pl' iv1lege1 

1lh ich 81 a Bri ti ab aJb je c t in the Can adaa and according 

to the La• o! ~a t Country he ia entitled to 1t hi• 

qua~1t1cationa are approved ot. 

1he Lord J ohn Ruaaell, 

My Lord, 

I have &o, 

(aigned) AR'lH m WELLINO'ro lf HART. 

Toront o, 20 th Janual"J, 1840. 

I have t he honour to acknowledge t h e receip t ot 

Your LOl'dabip'a Despatch ot the 2•tb Noveaiber ffo. 32, 

enoloaing a letter trom Mr. A. w. Hart, complaining ot 

the exclusion Orom 1he apeo1al council of hi• father, 

Mr . Benjamin Hart, of Mon t real. The complaint ot 

Mr. Bart 1a evidently 9de under a milconception both 

ot the bl tu re ot the ot tic e ot Speoi al Councillor , and 

or the qualit1oat1on1 or d1aqual1t1oat1on1 attscbed to 1t. 
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The Bishop of Quebec died before the Special 

counoil c11ne 1nto exiatenoe. It there were any peracn 

chargeable with 1ll1ber11 Uty tor the ex~lusion of 

Mr. Hart from the Council, it must be Sir John Colbonle 

himself; but ae hie aon admits that Sir J. Oolbot•ne 

acted with great libera lity to•arda hie father in the 

matter or the llag1 straoy, he evidentl7 does not intend 

to bring au uh a Charge against that Ofrioer. For rq 

own part while I freely admit that bia religious 

persuaaion ought not to be a barrier to his edm1ta1on 

to the speohl CourmU, I must at the eeme time con

sider that it gives him no claim independent of other 

conaiderationa, to be admitted to that J:lod7. 

I have the honor to be Sir, &a. 

c. Poulett Thomson 

Toronto, 21 Janual"J, 1840. 

Sir, 

I am comnanded by the Gciv. Gen'l to aokno•ledge 

the receipt or your letter o.r the 23rd .novt:mbe r last 

complaini:ig of the u:oluaion from the Speoi al UounoU 

of your father , Mr . Benjn liart of Montreal. ln reply I 

have to inform you that Hia Excellency baa oommunioated 

w1 th Lord John Rusaell on tbia subject 1n rererenoe to 

the col!ll'lun1cation you addressed to Hia Lordship on tbe 

18th of Nov, which waa by b1m referred to the Governor 

General. 

Bia voellenoy des ires me to state, that ae 

eppo1ntmenta to the Speo1sl Council are tb.e Act of the 

Govanor alone, end as you yourself bear teatimony to the 

liberality with which Sir John Colborne acted toward• 

your father, Hie voellenc1 cannot assume that the 

omiaston of hie name in the 11.at ot Speo1al Counoillore had 

ony r•eferenoe to hi• rel1gioo a profesa1oa. 

I have the honor to be Sir, 
Your moat obedient aervant, 

A. W, HART ESQ. 
Liverpool. 

I. C. MURDOCK 



BILL 

H I:-; :\1.\. 11•::-;TY, wilh th1· :idl'it·e• :incl 1·•111:«•111 of 1lw 
l.1•1!isl11lil'1• l '11u11cil 111111 of 1111' L1·1!i,;bti\'f• .\ :<.>;t•111hly 

u( quelwr, en:wts 111'1 follows : 

I. This nr l 111:1y llf• f'itl'cl as t he• / '11/1fil'11/i1111 1(! l>t:fm1111-
/m'!t Ubl'/ . II'/ . 

2 . 'I'll<' 1·1• p1·11lNI puhlic11lin11 uf 11 cl1•fa11111 t11 ry lih<'I , 
with1111l 11•1.ml ju11lifir11tinn or e•xcll:«'. rw;11insl 1111,\' 1111ti111111l
i1y. 1•:1N• 111· crc·1·1l. likc•ly to expose• peo1Nms lu·lon11:i1111: to 
~11C'h 1111 tio1111lity or 1'111'<' or pr11fPssin11: sul'11 C'l'l!t•d, to h11!t·1•1l, 
1·111111•111pl or ridicull', sha ll ~in• rise•, without prrjudi1•u to 
:Ill)' 11llt1•r t'l'Coursc. in fal'nur 11f :eny porsun IJ<•lo11gi1111: tu 
:<•lt'lt 11a l iu11111ity ur met• or pmf1·:<.~i111{ su1·h l'n·1•d, tu tho 
rc·111t·di1•s ht't't' i11aftc1· providt•tl. 

:J. Tlw wortl " pulilit11lio11" u:<l'd in :«•c·tio11 '1 of thi~ 111'1 
~111111 lif' intcrprNcd to menu any 11·r1rtls lc·i:ilily m:crh•J 
11111111 any ><ub><t11111·p wl111tt•1·1•r or 1111y 11hj1•!'111i11:nifyi1111: ~eu•h 
111:1tt1•r 11therwi.;e th:ui by wnrd,;, t·xhihitcd i11 puhlit 111· 
1·:1t1:«•tl 111 hC' n•:ul or >11•c11 or shown or dc•li1·1~rrcl with 11 l'ic•11· 
tu it" h1•i11~ l'C'11cl ur seen liy :111,v tll'rs1111. 

I . . \11,r l>l' l'l<l•ll lll•l1111)!:in11: tu ,;ud1 1111li111111lity or mc•c• or 
11mfp,;,;i1111: such crt·ccl 11111y apply lo 11 jutll(C t:f the ;o;upt·riur 
( uurl in who:«• jul'istlirt io11 i<uc·h lilll'I i~ 1111hlislll't1 ur c•ir-
1·11 l:11t•1l f• r lhl' j,;.'411l' uf 11 wril uf i11junc·t i1111, wltl•thcr i11-
11•ri111, i11tl'l'l•ll'11h11·y ur fi1111l. tu pr1•1·1•11t th1• 1•u11ti11unt inn 
,.f tho• )Hthli1·11ti1111 11f surh lilH'l ut· uf 1111,r lih1•I of 11 :<i111i l11t 
1•J1;1 l'llC'lc'I'. 

:;. ~uc•h writ 11111.1• Ill• dir1•1·tc•1I 1111.I i,;s11C'd :11.t:oi11sl any 
p1·1:-un, firm or r11rpurnti1111 clin·1·tlv ur i11dir'f•1•H)' 1·1•spo11· 
-ililt• for th1• :i11tl111r.~hi11 •11· p11l11icntl1111 11f ,1ll'l1 lili1·I. 
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45. The provisions or Articles 1159 to \172 of the< 'o.!1· 111 
the Civil Procedure, il>oth inclusive, shnll upply t o tl 11• pr ... 
cccdings Luken undc1: th is net , Mve thut , notwit hs1u111li11" 
the providions or Artiielc 903, the judge to whn111 nppli1·:11i11~ 
is lllt1de fo r the grunt illg or ll Writ or injunction llUI) , ill J.j, 
discretion, relieve the petitioner from the olili)!11ti1111 11( 

rurnil:lhing security f•or costs nnd for the d1u11uJ!l'" "'l1i!· li 
mny result from t.hc iissuing of such writ. 

7 . The present oct shall come into fore« 1111 1111' 11111· 111 
its sanction. · 
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BILL 
\ 11 \1·1 111 :01111·11cl 1111' ( '11d1· uf ( 'i\'il l'1·111•l'tl11n• l'l"'lll't'I i11i.: 

1litT1111111lur.r lili1·I 

H';-: ~ l.\ .11-:~TY. wi1l1 1111' mll'it•1· 111111 r1111,..•11t uf till' 
L1·)!:isl11 t il'I' ( '111 t1ll'i l 11 11d uf 1111' l.1·1dsl11 t iw .\ :<.'\1•11 1111.1' 

ul l/111·!.1•1', l'litll'ls 11.• f11ll11w,. ; 

I . . \1·1i1·l1• !1:11 uf t ill' I '11111· uf < 'h•il l'r1w1•1hm• is 111111•11tl1·cl : 
" · II,\ ' 111ltli t11( t lll'rl'ln, afll'r s11h-p11r:11(r:tflh /1 11f par:il(n1ph 
1 l11 ·n·11f. t Ill' f11ll11ll'i111! l<t1h·J1:1r11~r:tt>h : 
"•. \\' lll'J11·1·1·r 1111,r 111•\1·11p111w1', p11lili1·:1ti1111, p:o111pl1l1•1 ur 

:111\ 111 i11h•tl 111111 lt•r wlta1"'"' ' '1•r puhli.~111·"· t'C11tl i11111111,.ll· ur 
n ·1•·:otl'1lly, 111' wl11•111•\'1•r 1111y11111· d i.<lrihuh•s, 11·ri1i11i:,, ur :or· 
ti1·h•• ll'ltidt , lit ll tt• 11pi11 i1t ll of lhl' j11tl)!:I'. Mttsl il ttl<• 11 11 i11-
tri11~1·1111•11I uf t ht· Jll'll\' i.•i1111" 111 I Ill' C ' ri111i11 a l I ·,,.,,. 11f < ':111:11l:i 
r1·-111·1·ti11µ. dilT1111111l11r,\' Iii•·!." : 

/,, 11,,. :11l1li111( tl11•rt•t11. 11fl1•r ,,11h-p:11·a;.:1aph 1, .. f p:11~1c:mpl1 
:.! 1l11or1·11f, 1111• f11ll11wi11µ. s11h·par111(rnpl1 : 

"" I 11 1111· I'll"'"' pr11\·id1~I fur i11 -11t.-p:or:1)!;r:tph r 11f par:o
~ 1 :oph I of th is arl i1•l1•." 

:.?. Thi:< 111'1 shnll 1·111111• i11111 fol'<'l' 1111 tl11· ila ,1· uf it:< 
-:1 tll'ti1111 . 
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In the petition betore me, Abugov request s the 

Court to enjoin t.t.e Detendant to stop publieb ing in hie 

three weekly j ournal•, ~e M1.roir, Le Goglu, el'l1 Le 

Chameeu, articles slandering in general the Jewieb race 

to which he belongs, and, in parti!ular melicious17 

libelling the plaintiff. In other words, he addressee 

himaelt to the tribunal•, beseeching them to hold in 

lea eh the campe ign which menaces the public pea oe aDd 

expose• the Jew•-·•11 Jew• without distinction-- to the 

scorn and hatred ot their tellow-citizens. A tew days 

atter the presentation ot this petition the plaintitt 

instituted a principal action thereby he claimed trom 

the detendent $500.00 in damages, md reiterated bi• 

request to haTe the aforementioned campaign suppressed. 

I have before me, theretore, a petit ion tor an inter• 

locutary Jn.1unction submitted in the oour ae ot a cue. 

While hearing the pleu I demanded that the detendant 

abstoin trom writing against the Jewilllh race un til 

tinal ju:!gment had been r endered on the principal 

action. Not only did Det endant retuae, but • do not 

&bink I am mistaken, atte r reeding documents on tile, 

in saying that he added ne w virulenoe,--virulenoe 

which went so tar es to bespatter the Court itself. 

I readily pardon the insults addressed to me per11> nelly, 

but I am surpr 1sed that defendant and his collaborators 

Should beve so forgotten the respect they owe to the 

magi streture. Judges are delegated by Bis Majesty , end 

rendering just ice in his name, they r e present him. 

Attaoke on the dignity ot the Bench, therefore, !! hould 

be promptly and s e verely repressed. 

I regret that Deterd ant did not see tit to 

follo. rrry counsel. All ci t izena who have the good 

order of society at he art will regret it ea I do. The 

edit or• and 1he collaborators or the three publioationa 

~==------------=·~-·-r••• .. ---~= 



-.n o-

or the Defendant claim to be serving the intereata 

of the1J• French-Canadian competr1ot1 in demanding the 

expulsion of the Je"' and in dubbing them eaaaasina 

and thieves. History or the i11111ediate peet ougbt to 

render them more circumapect end better advised. 

Thef rorget that Frenob•Canadiana are in a feeble 

minority in North America. Theae still bear the 

bruises of e secular struggle in the cwrae or "hich 

th is powerful legal bulwark 1lh i dl as sire a them the 

11181ntenance ot their 1nat1tutions and the survival 

ot their group was constituted. Pl1ced in an almost 

desperate position bf 1he conqueet 1heir tenacitr 

and their virtue have established this great entity ot 

eocial truth whose tru its they enjoy today. Atavistic 

ha t red• finally become dulled. But 1he oontl1ct ot 

eoull frequently urdergo terrible and dheonoerting 

eruptions. It ia with ditticulty that human irl9tincta 

ere held in oheok . It ,ae by an appeal to t~lerance 

that the compatriot• or the Oetendant raieed their 

right• at least in th 1e province to an equal plane to 

thoee of t he victor. 

Should the • ay come, when, perhape ther will aga in 

be called upon to appeal to that a.p1r1t or justice which 

characterize• our Br1t1ah tellow-c1t1zens, may they not 

bear the voices or ,e 1terda7, augmented by the recentlf 

introduced race , and aggravated by unjuatlf iable attacks, 

replying; You ask tor tolerance? Why do you retuse it to 

otheraf From a csmpa 1gn or the type wb 1oh ill being 

cerr1ed on before oUl' very eye9 there ma y 1rxieed ar1ae a 

new dram in which we m1gh t loee mat we hold moat dear. 

Revolu tions occur al•a1a at the precise momtnt 1*len power 

paaaes tro m the peraecutora to the peraecuted••that 1• to 

aay, to those in 1fhoae breasts there has accumulated as a 

result or long autterlng, 1mnense r e serves of hatred a rd 
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ranr.or, endowing vengeance when it comes, a psesion 

in no manner divine. A recent eX81Tiple •111 aerve to 

elucidate my thought. 

IC. Paleologue, member or the French Acadell!J, once 

ambassador or Renee to St. Petersburg in 1915 wrote the 

toll owing line a in hie "Ruaeia ot the Czars.• "With 

evel'J' repulse ot the Rueaian armies the police adds new 

zeal to the expulsion ot tbe Jewa. Every1the re the 

exodua is conducted, e a a matter or oourae, in haate, 

and with as much awkwardneaa aa brutality. Those con

cerned are not warned until tb9 laat woment; nor are 

they granted the oppor tu nity to take anything with theWt. 

Hurriedly they are birded into the tre1na; Ukll drovee 

t.bey are goaded on the h1@bwaya. They are not told ot 

their destination; and it, indeed, 1a changed twentf 

time a in the courae ot the .1ourney. Almost ever,.mere 

ea soon ea the ukase of the 1r expulsion 11 known in ti. 

city, the orthodox population ru!hee to pillage the 

ghetto. Peles in Podolia, in Volhynia, in Bessarebia, 

10 Uk.t'ainia, l:hey are everywhere reduced to ab.1eot 

millery. The total number or the expelled reaches eight 

hundred thousand.• And lhh waa happening a t a time 

when a huoored t.bot11 and Jews were pouring their blood 

on the battleriel de or Rua Ilia, and at a time when 

thouaanda of Jewa were in the t renches of Flanders and 

Pic ardy. 

When that horrible t ragedy t rana pired in the cellar 

or a ce1· ta1n houae in Ekaterinburg, did the innocent 

haemophilic ch ild, heir to the thro ne or the Cur, know 

that he was the expiating victim of ancestral and 

pe ternal crime' one may well believe it ; biato l'1 ia 

replete with these terrible intuit ions. 
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The publicat3ona of the Defendant go 110 tar to 

pronounce anathema on 1he Univer11ty ot Mont r eal, 11b1ch 

gives medical, legal, end philosophical inatruction to 

Je•hh atudenta. Are not all nations sub ,1ect to the 

injunction ot tbl Golden Rulet Muat e reminder of i.bh 

be made to Cathulic•' 

So ea better t o realize the se r 3ou1ne1111 ot the 

carepaign which the Miro1r, the Ooglu and the Chameau 

are oart'Ting on, it would be well to emphasize certain 

excerpts from their oolumna, "Jews artt a11u11111ns!• writes 

the Miroir. "Jews, jnaotar e a the neceas1t1ea ot their 

relig ioua practice ere concerned. are murderers in the full 

and brutal me ening ot the ., I'd . " One ah udder• ne rely to 

reps at the ae quota ti om. The M1roir inailtently reiteretea 

the abaurd ritual blood accusation 11h1dl the .Popes them• 

aelvea have t reated •• it deserves . In the noel analysia, 

at •hat avail, in the eyea of hhtoriana, 19 the teatimOnJ 

by torture dra•nt What proof bave we ot these tectat 

Leas then e cent ry otter the French kevolution 1'ri tera 

on the subject rf'tuted and contradicted one anoth6r ooncern

i~ e-.enta and cl"aracters of thh period. I1ug1ne now, ':low 

much one oen 11inoe re l7 believe on the que a t1on ot i-itual 

murder, a 81.1b .fect 1h ich is even leas doculll8nted . But even 

a ssuming that 1t111 true, that a t ew misguided p eraona-

about five cue of whi ob the re 1• any re cord in t wo 

tbouaend ,eara-·1n whiab they were tanat1o1aed by per-

aeout 1om and expulaiona, perpetrated such crimea--can 

tbe present generations be held re !lponeible tor tbatt 

Did one not al so allege the eame type of ritual murder 

againat tbe early Chrhtianet And wbo dares to maintain 

that au Ch a monetros1t1' was truef The f•gan Emperors, too, 

be aed ttie !Jo pe raecut ion• of early Christian a on el lega• 

t1on1 ae abaurd a a thoee th 1ch are 1D •ogue to-day. 

One ot the publ1cat1ona of the Defendant goea •o 

far aa to 1a7J Biatorical a~ contemporal"J' facts, at ell 

_.. .. ---· - ~- ___ _. ___ ---



event•, allow Chr~hna to t e ar tor themselves, 

espeoiallJ during the Jew1eh Euter, in ailoroh and in 

April. Who cannot see 1n aiOh an audaci ous writing 

an appeal to riotingT h not the pla1nt1tt, Abugov , 

juetitied in tearing tor himeelt and tor hie kin a 

blind en d blood7 outburat ot mob violenoeT Suppoae 

a oo1noidenoe, a lways with in the realm ot poesibilitf 

talcea place: the di••R1eeranoe ot a Cbr1et1an child 

around Meroh or April next, and ~uoh things happen 

otteo mough; who could answer tor tbl calm ot t he 

crowd, sl •aye impreuiooable, it ite imagination bad 

been ra ia ed to a •h 1te beat bf su oh inoendi •l'J writ inge T 

A s 1ngle word tr om an e xc i ted person mi @P t be enough to 

let loose events micb mi{tl t h ave the most diaaatroua 

ooneequencee tor ao o1al order. An i mprl.d e nt wol'd, lilce 

that midi was uttered •ltb reterenoe to the Lindberg 

ohUd, •hen abruptly suggested to troubled and suepioioua 

:nims, might ifdeed oauee the gravest or oonaequenoea. 

One of the journals publiahed bJ ttie Defendant 

deolaree that the Jewa are the children ot Satan. I 

ma:, be permitted to reoell that St. !'au l and Bosauet , 

to mention only these two illua t rioua bamea, do not 

sha re this opinion. Par fl'Om believing th em the son• 

ot Satan, they both a gree, though titteen hu~red yeara 

divide• them, in recognizing the Jews e1 sona ot the God 

ot Abraham and Jacob. In hi• oration on " Un1vereal 

Histol'f , • after ha ving noted •'th St . Paul in his Epi1tle 

to the Romane tba t the re tu .. 1 ot the Jen to recognize 

Jesua as the long .. aited Messiah, procured the salvation 

ot the Geotilee, Boasuet write• '!bus we profit from theil' 

d1agraoe; their infidel1t7 was one ot the tounde tiona 

ot our taith; the1 teach u1 to rear God and they are to 

ua an e t ernal speota'ale ot tbe judgment wb1eh He intl iota 

on ungratetul ablldren, ao that we mer learn not to 

- ---- -------·------
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gloriff ouraelvea, because ot the grace aooorded to 

our anceatore. So marve lloua and uaetul a myaterr 

tor the instruction ot tbe hu1111n race merits oon

aideration. But we need not human epeeob to understand 

it; the Hol7 Ohoe t , through the mouth ot St. Paul, took 

care to explain it to ua, and, I pra1 1ou hearken to what 

this Apostle wrote to the Romana. 

Here Boasuet quotes the paasage trom the Apist le 

ot St. Paul to the Roman . "The Jews have tallea," aa7a 

the Apostle, "but aball they never rl.ae again' God 

torbid. But their tall made poseible tbe salvation ot 

tbe Gentile•, so that the salvation ot the Gentile• 

m1gi t bf example teach them to bethink themul vea. It 

their tall waa the oooallion of the IP od tor tune ot the 

Gentile• who have been con1'9rted in SJ ch great numbe ra, 

Wba t grace a hall we not see ar1a1 ng when the7 re turn tc.. 

grace? It thei r reprobation caused the r~oono111at1on 

ot the world, w1 ll not their return be the resurrection 

from death t.o litef It the 1'1rat f ruits ot tb1• people 

are holy, is not 1ta atock a l•o' It the root 1a holy, 

the br~ nches are holy, and 1f acme branche• hitve been 

lopped oft' ao that thou, Gen tile , •ho wait no more than 

a wild olive tree, m1gbtest be grafted in their stead, 

enjoying the sap mount 1ng from i ta root, beware ot 

r ebelling againet t he natural branches. lt you rebel, 

remember tbat 1t 1a not you 1ho bear th& root, but that 

the root be are 7ou. Xou mq p erh•P• aa1; the natural 

branohe• have been out 10 that ~ might be grafted lo 

t heir place. lt 11 t rue that iaf1del1t1 ha• caused 

the cuttlng•ott ot the or1g1 nal branch, and that your 

ta1 th baa pl.a oed you th ere, in i ta a teed. '!'aim care, 

the refore, that you do not Hell up •1th p ride, but 

renain al•a11 in ploue tear, tor it God did not spare 

even the natural brancnea, ho• much leas will be spare 

you'" 



And Boeeuet adde theee worde which l urge the 

Defendant and hie collaboratcre to c~ns1der: "Who 

will not tre~le in lietening to theee worde ot the 

ApoetleT OUght we not also to be appalled at the 

s1gb t ot t hat vengeance which tor so many years ba1 

been wreaked upon the Jewa, since St. Paul 1n the name 

ot God warna ua that our ingratitude mi@bt b ring down 

on ua a like treatmentt• 

Tbe great Bishop of Meaux propbeo1ed with St. Paul 

that the Jewa, Iona of God, not ot Satan, will come 

back and be converted. '.lhe anti•Jewiah camp.i.gn of 

the M1roil', Ooglu, and Cbameau, 1a tberetore equall7 

anit•Obriat1a~. Thie aame Ollfaign led bf Drumont 1n 

Prance ended only in leaving Franoe divided aga1n•t 

beraelf, in weakening her moral torcee and in the 

banishment ot an innoc ent man to Devil'• laland. 

'lbe Jewiab race la one 11Brvellou1l7 gifted . 

Despite their tmlt• (which of us hu none!) tner 

utter tor our retlect1on the prod1g1oua and outs t and

ing example in biato17 of a peo ple surviving tbe 

empire• Wh1dl en1laved 1t. Wht.re are now the Aee1r1an1, 

the Egyptiau, and the :Pereianef What has become of 

t~e Ruuian and Spanish EmpiruT The brutal pen which 

at Madrid baa j ust a1gned the edict of the expule1oa 

ot the adm irable Sona of Lo7ola, •U dipped in tbe 

inkwell of Ferdinand and Isabella •ho eent a hu~red 

and aeventy thoueand Jew1ab f111!11liea upon the road ot 

exile . Let the Jewe t ake conaolation. For th em ae tor 

ever1 other man it bas been said: "Blessed are ye, •hen 

men ahall r evile 1ou and pet•aecute you" and l am eure 

that the writer of the Miroir •111 not doubt the 

autbentieitf of t hose aorde. And i t 1s th is same 

Soriptura , moreover, wh1ob orders men t o love one 

another. 



I want to ne> te oaret\illy the nature or thia campaign 

in order to deplore the tact that the law hBa not placed 

1n the hand• ot the mag1atratu..e the nece111ar7 implement 

to llllep 9UCb movelD9ots within decent lim1ta. 

It 1a not a queation, may the Lord rorteod, ot 

auppreasing the l1bel'ty ot the PreH. That l1bertJ' 1a 

t he precious conqueet ot the modern apirit. To attack 

i t a ab me migi t involve an etteclc upon that HbertJ' 

1 teelt . I the retore underat and the scruple 1 of the 

leg1alature. 

I beve caretullJ examined that well-eatabliahed 

j ur uprud ence on Art1ole 95'1 ot the Code ot irocedure. 

That j ur 1aprudenoe 1a at pported bJ the retueal ot the 

Quebec LegiaJ.ature to adopt the bill presented at ita last 

aeaaion and leaYea me no discre tionary power. That B111 

would have ll lo.ed me to applJ the injunction in a caaa 

lilct the present. It 1a no• tor the A.egislawra to t'1od 

the remedy which et preseot 1a not available. But I hopa•

ror fetl ect lon will ll.lrely b ring about aent1men ta more 

Chr1at1an--that the Defendant will himaelt underatand the 

1r •eparable harm that he 1a cau al og b1a race in the eye • 

or t h e people ot t hi• continent. 

Consider ing, the refore, that the petition 1a not 

juat1t1ed by any provision or tbe Code ot irocedure the 

cou~t rejec t a the petition tor an 1nterlocutorf 

injunction, •1th ooata. 

(Signed) 
GONZALVE DESAULNIERS 

•t.w.A."''- 't'f''-
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THE DESAULNIERS JUDGMENT 

(Mont real Star) 

Montreal, the Prov1rxte or Quebec, am Canada 

are each rounded upon tolerance, %! intolerance ran 

amok, neither our city , our pro vi no e, nor our 

oountr1 could survive. 

Evet"1 intelligent, patriotic citizen will 

approve Mr. Justice Desaulniers' scathing strictures 

upon those who conduct anti-Jewish campaigns amongst 

ue, and will aha.re bis regret that the law, aa it 

stands, does not permit him to curb their activities 

by ne en• or 1.njuno tion. Aa the judge points out in 

hia Superior Court dechlon, it la for the Leg!alatul!e 

to find the t'emedy 11hidl is not available at present. 

Meanwhile the overwhelming weight or public opinior. 

condemn• all malevolent campaign• to 11t1r up racial 

hatred. 

Mr. Justice Deaaulniers' judgaent is a remarkable 

document which dese rves a -place alongaide the great 

pr~nouncenenta on Brlthh l1bertle11 and tolerance. It 

111 particula r17 etrectlve coming trom a French-Canadian, 

expre s sing a11 it doe11 the vie• ot the overwhelming 

maj or1ty of French-Canadian•. "It ill bJ an appeal to 

tolerance that the (Frenot>.-Canadian) compatriotl ot the 

defendant raised their r1gbta , at l eaat in tbi11 province, 

to an equal plane dth those ot the victor", uy11 the 

judgment. And Ebgl1sh-apeak1ng Canadians !hould be 

quick to aoknodedge the tolerance of the local ma,1orit1 

umer which the Engl1•b-Oanad1an llvea happ11J ancS 

harmonlou sly 1n thill cit7 and province. 

Thia ant1•Jew1ah campaign h in r ealltJ ant1-

Chriat1an in aplrit ancS in effect, aa Mr. Ju11tice 

Desaulniers points out. Furthermore, aa be goes on 

- - - --·•C"'••• ... 
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to mow, au ch perseout ions are at the base ot much 

revolution. "He\tolut ions arise e lways at the moment 

when power passes trom the ill rseouton to the persecuted." 

our Jewi!h tellow-oitizens will take comtart from 

the splendid tribute to their race penned in this Judicial 

doourrent. "The Jewish race ia one D'Brvellouslr endowed •••• • 

It otters to our contemplation the prodigious tact ot a 

people surviving the emp .•.res which en1laved them." 

Editorial. 
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ANNUAL HEP<.il T IJF MlSHPOT BIJSB IJLEM. 

Since the laet Meeting of the Montreal Jewiah Community 

:ounci l aome fif teen montha ago, two hundred and aix teen 1 pplication1 

1ere t yled for adjudication by our Court . Theae applic ation•, aa you 

1tnow , are fyled at t he otric e of the Counon with a deposit ot $2 .00, 

and the contrac ts for aubmiaaion tor a declaion t o our Court muat then 

be signed bf 1be U tig*1t par t iea and three Judges then al t in Judg· 

Hnt • one a rabbi , one a lawyer and one a layaan. 

out ot the two hundred and !lxteen eppllcati ons tyled , ou r 

Court baa a otu ally heard o ne hum red and fiftJ·nine oeaea and rendered 

one burd red am r1fty•n1ne judgments. Tbeae aeaaiona somet1mt9 l es t ed 

unt il the early houra of the morn ing, but countlesa diaagreeable 

pr oblems were se ttl ed in th1.a way. 

we have bad , for i nstance, co aea involving 1 shol am-baia 1 , 

1ahatcbonae' , 'haeogatb•gevul', ' chazoke a 1 , dis putes between oongregat-

1on1 and cbaz.onim, cla iu tor commisa1on, questions or mo rtgage, 

insurance, peraonol imult, ~rcba H an d aale, and numerous othe r 

type a ot lit i gation. We have bed t o solve very delicate orobleme 

dee1 ins with questions of morality, and involving reputations of 

men end women in the coim.uni ty, all of these hsve received ver1 

careful oonaideration a m he ve been ed j usted to satiefaction; we 

bove, in fac t , hfld ceaea refe rred to u1 b)' Judgea ot the Superior 

Court, and bll ve ha d appea r bef ore us Jew ilh and non- Jewlah lawyer• 

who pleaded their caaee befo re our Tribunal after action waa 

institut ed before 1b e local Court•. 

Many e ' onilul-haahem' was avoided through the in te rvention 

ot our Court . tfe have h ad , ror 1na ta nee , • ca1e where a elater 

lodged • Criminal complaint againe t he r own br o ther , both in their 

lite th1rt1ee, and our Court ad,1ud1ca ted upon thla compl airt and 

svolded lllany a hea rtach e and retained the reputat ion or the people 

involved. 

We sdJua t ed several d 1aput u between congregatlona and their 

membera, 11h1cb oert ai hly "wld twve created a d1aegreeable 1mpreaa1on 

upon our non•Jewi!h neigtabour• were they t o have been bear d i n the 

Court e or the realm. 

- -- -·••.C••• • I,,.._ ft , 
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we have also adjudicated upon Probl e ll'8 between loan syndi

cates and the ir members, as well a s ottler organ12at1 cin11 end their 

rne~bere , a nd,• I feel that a very active }ear or work has been 

secompliahed by our Oourt. 

I w bh to draw to your attention th et ou r Court 111 now in 

existence tor a period ot ab out ten years, end , during that time, we 

have beard and adjt:dicated upon close to fifteen hundred oaaea. You 

will real1£e that t h e ~ontreal Jewish Oomnunity Council haa undoubtedlJ 

rendered a service to the C01711lun1ty thr ough this branch ot 1t1 

activities. our Court has e e.rned the esteem and the admiration ot our 

non-Jewbb nei(!tlboura, a o much 10 ttiat the "'ontreal Star, during the 

peat year, appoint ed 1everal members of ite 11 t atr to make an inveatiga• 

tion int o the tunot1on1ng ot our Court,- and, you h ave all eeen the 

result or the ir finding• •mn they gave so rr.uoh very tavourable 

publicity in the 1a~ue ot ite paper ot February 2'7th, 1~2 where there 

appeared a photograph or our Court in aea111on; a very favourable and 

comnend.ible article was also printed in the Chriatian Monitor, pub

lished in To~nto , whic h aaog the prs 1aea ot our Court and the work. 

that 1t was doing, more partirularlf 1n its work a11 a Ooul't ot 

nomutio Relation•. 

I dah to dru to your attention that the flot1re pel'llonnel 

of our court aota withou t relll.lneration. We impose upon t he varioua 

membe ra of the Rabbinate, the Bar, aL1 upon laymen •hose .1udgment 1a 

known to be f air and eound, to sit in the11e cases, end,- 1 want to 

t ake th ta opportur1it7 or ex t en' 1ng fft7 sincere thaok11 to the rebbia, 

to those membe ra or the Bar, and to thos e gentlemen •ho have assisted 

us in sit t ing in judgment and adjudicating upon t he various oases 

submitted, ae well as the s t art ot the office whose work 111 untiring 

erd whoee co-operation 1a g1 .en wlll l nglf at al l t1mee and, in thl• 

way, to inake it poalble to render to ttlia C01!1l!Un1ty tbe eervioe 

that I have just reported. 

The whole reapecttulll aubmltted.-

- • - ---·- .-- -w••«••• .. 
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l'lli. 

and Mediators in tb Diapate Between ~e Affiliate• 
Association ef S~ochtill (Agldu) u• tke Jewis~ 

Commuity Co11eil (Vaad) 1f l11treal 

Mll tlU•rHy , 

I lh ,Hh• UU~ 4.h f'lotnult1n l u ' "" 

•··•lt• ... N•h·• l i t . ~'> "r•un un•I Mr 
ti u._·,~1w.. .. tlH•> --...w rh II• la.h•· r n 

h hn11 I flu tl u 0 1)• tlUt ) t o r. 1·• ,, 
11 ,, .. r.,. 

(1 hr \l~1otil)' Jud,nM!nl Rcndrrcd by th.- Board of Arbi1,.1on 
"'' puhfi,hrJ in full in 11111 week'• WU« of dw Rn-it' ... ) I """ I .. .. ,.. • •• u.. •I th 1ttl1tlt .. , 

t.•nu11 ... 1.•1luu 'rhl111 mu .. t '" , ·••• 

tull) · ·~·Ollhwtl fruru t "o i.nwl•·"' 
l'

0

lr .. 1. h•• \\ 1,. t lw t••rnuu1•r .• u .. u 

10 '-•· '"'"' •' )'41Httf h lw 111 u l1ulk 
,.,11,1 l o 111•• , \io:tttlllh 11llu ll t• 11\' 

•lllJU')' Iii tlh• lh1lh 11111111_.t ur, ,.,14411 
h ltt• l1t•f't 11•t\fh1itl• Of I t•\'rt11u11

1 Wr\fi'• 

hr w ' "- 1'l1t• • •' t'HUtl 111tt•i-tl11u 1 .. 

llHll uf UllluUfH. 

l h 

It o I 

. .... h.11.111• .. ~, , ... ll )'l''''"'"· 
I\ 11 , 1m .1•1111. u !li t 1 ho \l • ' h,·vn 

•h•li• ·i1• .t \11 h t 'UI 11\ l1ltlfh'tt n tHJ lt1 

, •• ••• I ·h ittJU~t ufH ' ' "'•' l't'tll'\.' ut 
uJ•ll • h t 11 h • I • tuf11rv t +\l•l•••I l ot• 

•I , ,\tullwt•·~I \•"•tt•Su thut uf 
, \.,;11tt 1ht tn•I lhP lJ1111l • 

.... 
~II l" 

r· •• •• " t ' uttih\ JOll)" C'OUllPll 

• \ •• '. I runh•. 111 •• , ••w Ut tlnl•l U 

, 11 .. 1 t "1• tr 1uu ' '""''' out h• rt•n· 

,,, .. ·h •• t 11 1 I rt uo1 I Jwh i:hh •n t . h • 
, . .. 1., . tn• 11t "'h•·rn H .. ,,.,. s•I""••••· 
ttf ttl•I• • u• t U I t4Utt I tv '-' vfk t~Ut 

Uhooht• HfM•I ottl.IU .. fttf th" l .... iU "• 

,1.t. r• l1lli1f1 lilt •••·• l \'if"'•' U t lu• t\ho\o 

'"''' A••"' I .11,.u .. ~uul tu 41ul11ull n 
i·f.tl1 '*' hld1 "Ill ,,,.~Uh• l ~'d•'•' •Uul 

fl.enrt••lt\ W tth 1·..,m1uu1H ty with 
,, ., ... .- t fu >11 .... h U« .uul t<u•hl"Uth-.. 

.,.._ .I\.,.,. • .. ,, ~ all) .. , .. , ·u11h·•I lh nr• 

In,; n l•h "'' 110 t hl• , ... 1n11 I " ' Ill 

nt1I tU•• I•• th~ f t U• •' " "hh II 11•1 \•• 
1t..., ti• ta.• l•h·•• IU 1Ual1Uh•1 l lt•I Wfll 
t "6) et.• 1 •Ult 1ur th•~ •tla.1wr ... •mr11b 

.tl tl11 f1• I 11f 1tR..) Oltt• u( th" IH•t• 

ti.-.,. t1UI I \\I ll ( '•Olfhh' rn) • ttlt 

1•u1• I> , •• •,, ... , ,., .. II\ 1• .. u., .,..,,.llun• 
Ulltl u111nt1•U • \\Ith rt'•l•l11' 1 lu th~ 

futur.. 11•l1111 .. 11,. 111 p;;1 l1~1l " tu1u t ht• 

t.,ttUt' • 11t11t 111 lotlt~h tllU•f\ Urn \•01·1 ... 

'''" .. u ••• '" ''"' uf1t1\
1
t • I Ullh•I fir .. , 

d1·ftnf' tht rt•,.J••·t.•lh 1 rJ.,;u .. ut •h@ 
\ 'ul.f and of tli •· ,.\ .:uaeth. 

O.ll• iho• of Vu d, A9udah • "' 
Their RHpectlve fUghto 

T tt. \ "..t.ht llnh . lu Ill)' oi1t nl11n, t. 
tfw mHu1h11t1·• t• of tl1tt J o" t .. h ('•Hn• 

ltiUtlll) : It I• t)1., lru•• rttllr-'•••tH+• • 
lht• l1u+I\ ti( itl tl«lll&tttl Jt•\4 n r t•t 
)f11fUt f' il t•ruftt"'tl)' 111.fllti" H•1I Ir\ " 

Mti•f 1h111t ... r,t•h• "">°; " ft1 th• 
hi h••t tn• IAO• .,. f'l. tUI t h .- fluh"+ \iift••• 

••t l lh• Jt • h1h • "uteUll Ullh ) ll 

•J'llll ll• "'" ••rt .. t . .... of ~•uhru 111~ 
h•I .:i:h...- ltlt 1t Tb~ \ 'o.ttl h·t • tlw 

.. t. Ifill W1••hfiHv th:hl ut 1ut1ulul .. • 

tt .. uon ·•O• t .. u , .... ,,, luu uf .-u ttn,ut · 
d 4I "' •lf'f• ..t•11I tll uth•·r 11 .. 11411,, 

f"' f I tlrll ""' l•t fo\' l•bt Ulh-. ttUtl -'ht-.. 

' 11 • Tt.. \ 1•·• ·1 h •• Ith• ••Uthuru) 
h '1\1.. ''- ' ICtthti)• ~f11t1 ftt1111 Ulltl 

ll , 11.:i+ Miu 
'" 111.:uub1• .111141 h) 

,f, tft11 1•11 I• \ Hf11t11111 •hHI ~)~. Hiid h l 

tit It 1toh1i ••1t • th11•11d,. u( 1111 th•oiH 

• ,.., 
1*"' d ht &:h' lh..: •1ff••rt tu tl11• 

\ ,., .. , "' f11 111 t l11n,.. 

1'111 \ 11 111luh, u11 tt11• u •h111 1111,111 , 

U hl ... . \11 tttl11•I•, ..... HU ••t•rn nl'AH • 
1l1oh •·f • htl1 t•, n ,..ti ... liilru "Uh , .... 
101011 

. . ..... ·llhl )•lh JI . ...... illll•Hl'l •f 

f I I I 1 ht tt• . .... f\\ h 0 lh-•1t) .. 1 hf1t 

T ' 
1

' • t11tt\ "h.ih•\ • r rhtltt • rt ntl 
l•hia..,. . 1'"''tl•h l .. u't ot lhl • 'u1111unt 
, ...... ,." Tiu ) .111 

tul "'''' Ykt•M tu ttu• t'ouun .rnll )". 'w> 
11tu)' 1111 "uthh•1l tu h t11uinc ••>' n .,.> •• 
h 11u or l•t..I OMhJUM, JH'Olt•t•tl11U In lilt' 

11\ 11•1H u C tl1u1•ttJ111 1fl1 t U'(1•, Hlh l th1• 

.......... r 1l111H•t1th111 t • In '' ""''' u( •lt•fl lh. 

UofUl't• I l•NJnount~•• JU)' th•lf fur1uull)' 
011 thh1 1uu ·11• l•m. t wuuM fUh- 10 

l uu1 h "'' lh1 · ' "'\11lah'" r lnhu u f 
1 '1"hH1l4tktt h •• 

Cha ul.•h R lghh 

" .. .. Aa:u•huh .. u~--•u- ... ·h •hu I,., r 
h 111l (•hHau k11h rt,,; ht• In )hour .... t 

• '""' it •. u '" •1U•••1lunuhl_.. . 
lfl U•.>· u 1tlnlun t h•")• 1 .. ,., •lU"h C'h••· 

f• tkHh r h &h1 .. fur ll\o\O)" 11•1t111.un.-.• 

.,., • ..,,., t•\' ltlt•Ot r h.i .. h• (•I\ 11ddut· ,-,9 

t•• •huv.' lhn t tlwlr .. ~ n • ..-•1lu011t tn 
t'•JtHhttJHll)' ftf~,.,~ k :ns; thP 1 ... kunult h ... 

U ulr . tlo·)· luH ,. \111 l.•h••l un)• f"hi. • 

1•1•0 l t't\•h•tl• Th•· 1•n•11ol lf"IH .. ( th•· 
\ 'tuu:t 1·h·.-rlv •l••• • l,. r~I. .1n.1 hi"'" 

1lf'C'IHtt1Uoil , ,. •aUl h.• ul1\'J11u ", t hat 

"llhuul ll1•• lnt .. rt,•rrn,--.. ••> tht· 

P.,.,.,, • .,, 8 1 Porcenh gtt of 
Commlu lono1 

I ._.111 &at 4•n•• dl•tlt•••· uf tlw tlUt"'· 

lio u of fHllrc-''"'•Jt• "'" l "n1f,·r t\u t..•lr• 

•·utto•ln ur.·"' •huul.t th•• A .. U•hth ,.,... 
I , ... , tuvr "'Uh 1t1 .. \"nDtl. nur tih•1UIJ. 

Utt") \\ urk on n ' '•Unmi• • lun "' 1-tf • 

t ''1fttMM:., lHi•I• . Mr. \ I>• r•t•f• Hthl 

Mr. Ku,.;.-l111ua• ~•v of th1• u 11lo&uu 

, .,,,, t1w l"lt•"•ttthu i-h••ul1t r•·•~•·tv•' 

•''-' ~· l•t 1 • •·o t .. f th~ MJVfl UUI" n rh•r 

the li on ot t"' 0111 >' l>"l"'••n1 rruoo 1h• 
&:ru.... t • •\ • ltU•· hu,. tu • n ll• th .. t h 1l 

fur Oh• t\..hu-.uf .. i:ett' " thl l·uu uml 
ltht ltu tlul\• T h l t f • Mth u"r•• · 
IOftabla a nd Uftt t fll e ltl" t '"r "" .. 
1un11I.-. - I( l hn \ '11 1111 •~ 1llsn nl 
un)• tho ... In th .- tu1u r .. Un•l th•• 

rChtH lulrn, urn.l tr t ht• \ 'n.ul "°oulil 11r1•i11• tH r •-•\ t•nu .. ) • ln ... utth.-1.,ot. Mrttl, 

h 1• 11t1nt1IU•'•' 111 l utwU o n 11011 tu l'X· uh .~r 1IU•• •'uh•Uhh, lun "tth thv 1 11 · 

, • UI•• l h•• 111u11thtt •• ..:h 1 ••11 In U h .)1 tlr•• t •ummuolt Y. •I m Mi· .. 10 lrY)' tt 

''" 1H•I , \nuuul llt>t!thu: . thv ~um• lh\ • 1( UO l1tlitltl11Hal 1•uOl 1111 ••th'h 
IUU llll )' on1I U 11: t·:.t u 1·a tl11nut t n•l l · l lt1 u111l uf tlh•IH ,. .. llU• t t l11• l1h•tltu• 

H1tl11n .- wuu ltl httY•• ll••nt.•flh.ul In 111 ., t lu111>t 11 l11th• tua.)' l1t•J1t>t h h)' 1111• 
\'X h.'Ht 11( 1t t )Jlr0Jd11u,h•I)' l i•U,U~IU, Jtl•r u1l1lt t loi111I 1 ~1•u1 , 1l1t1 AWUt1Uh \\i•ll lil 

ho \ '•' lllh'ff1•r•··· I untl 19n•\' •~ntt•1l th•• 
~ • .. nu11unh)1 (rhtn h1•1wflt1ru: l u th.~• 

tl \lt•11 t . f h ••. ••>' h tn •ln.t t*nh·r"'J ltttu 

11:1 t•r e t • ·•u11tntt11 • whh ••uh·h,. ,..,. . 
11P1 unttl). l;y r••tu .. 1111.; 10 ,1uu1o:htt>1 

umltir h •ffn• •llh~•·••• tu ' 0

h1111nu11tt' 

l n h .., .. ... ,.. lh1r•U.,. tf1;!!y hin ,., lll t• · 

1•r11p1 I tl\N.I the u n v·lmtt t't•nt ... • 

11r•• .. • I) oll11•••1h••l fu1 ' °'tu,·.ittuu .. ,I 
1Har1~_,,_.,.., ! luunl1ly. •h••>· huv,• tu· 
t 11rt ••r-titl ond u n f'r. trly •'ulllJk•h"fl In 

tutuh1• t tl1•• UU•' •••,..I" uf th•• 1'u111 • 

tllUll tl \ J ••10 u( l lUI ••tthll•,h l hM 

Uh \uh•• uf t h •• • 0 11m m u11th 1,. ,.;u .. 

1 ..-•1 111•~ ''°''' thl4 I In r t1t u•h11: t u tul · 
'"" Mfl•I h• fultlll th• "t'K11nollhtt 
Uulr th,. :-Ch•-.'h t tm h ·t\,. f11r-h•u .... 1 

• tnJ \Il l '" .1 Hll\ l1ttJh n•t•••l r1 .: l1h• 

' ' hlt'h tl11) w l.,h • ha\ ., h .,.1 ltu1 

",. I h il \•• 1•r•i \l••ll•h" tlt·f'liirt••I. 11ln1•• 

"- • iU v not ' " 'l'"1•01tf'r n Ju,l.:uwn1 
l1ttr r1uht·r t "ul k 11Ut . 1 " n1rnl U• 

11111•11111111'' .. nll'h wtU 1·1 ••ah· tlh• 

.... , ,, ..... Hr) l 'U •H1u•t'Ufl1tll t u lh•• \•111t)• 

mu utt , , I t llN ••ru r•• •""'"''' 1hu1 
0111 , , Uh••1tn1lltu.: ~ 11....... " t 'h11t11lto'". 

1111• \ ' u ltil 1>1llHlll4\ tt'" IH•t l rt lltl .:1\1• 

1•tf 1 ·1 t ' '' ~ • II t h•1 I hthl "' uf tit•'"'' ' 

• l whti • H !'lh111°hlt111 Ufl \IW) t•).i,.& I•• • 

, \ ,H 1t Ul11Ut..:•I tlwt1 1•••ht•1t, \\ 1:11 •' 

I• .. t \ 1t l11n un i)· Puth.••fllln,: lht' tul · 

lu" l nw . -

lu t li •· •·\ ' '"' •• t .1 ... 1.uh ,,f .in) 
llH rnt ... •r .. , . .... A.:lhl •• h . Ill .-h11Ut'l 

Jiii )' .. f U• mflmlwt,. ·••·"-Ir_. t11 it•tl rP 

th•' \ , o,I ... lm ll tu• '•' t h fl rh:h• n n •t 

llw Ill h lh•W•""t u( t•o t t\IH'U" Ulhu; " Uf'h 

1'h..,.,•ttnl, 11r ht• tn t11lb ·. I n tu '• .. "'" "" 

Utlt'V '4 Ith hlJI prh1U1 .,._.,., tUHI, l hiff 

ttrlvlt.-M• wh•U th"" t •V•r' hi ''' " 

ure1 ' " t lwl r ltt•thJfll rulf111r 11u.n , .. 

ll11• '"' m Ill uf ltu1 h t•l 11 ull1111 ... fu r 

"'hi• II l l "'' "• l11t4•1uJe•d . t 'ur 1111,, 

rt u~un. t 1101 of t llrt u t•l ntun llrnl 

"hoh \ •r 11wu.r111t 11f t t·m uth rt4tt.•n 1 ... 
th'dtl f'1l , it tlt UJll Uthh I" Ou t 1rf"UIU 

~hu11 .. ·t•• '°"' l hfl l of l.K r-t.'t.'UI••.,.• ur 
•'1•1Ulf\b .. luu ll lll ,,, •h•, ue•lulott 

tth4l I"'•)"'"'"' •huuM IM• t1 1tHI•• t•1 
ti .., :•hu ... 1th tl on It •llllh"\li£: •• , ,. 

t'itt r ••1 t 11f\ th,•1r l t•fHUh Of •rt \lh••• tu 

"h' 1'1111unun10. tlh•lr ttltlUt)' , .. 
"""k· .. n 1l 1ln' lt1t1 1• •l•\ •th•I t n •h• 

tulUUna..au ,f • h·~lr r ••• , .... •h, .. . tu • 

ft•• lu.tt ,.tu•,, •h•• Ai.;utluh ... •·••U• 
h• •t\\n 1h:'th .. ;ul t i.•) l ~lY th•rn • 

.._.,h• • 1111• tlh 0 INt ' tofH•lh t t.1f ftltll • 

II) ••r o lhn dt ! Id• h• h ... lh• n • 
r•' ••tUUlt .... lh ,. I ltulli. toUfU 1 .. .......... 

l u th, \ ..:u• lJI, • .. u h '' • ," ·""' t h • • 
··un lh ..... • ... .. llllUI• ') JUI ...... , 

"'· 
P•1Ment 81 B ulk l11m 

Su\\ lt1t' •1 t1•·~U111t 11f 1ttll11HH I 

\\' hut hulk .. urn 1t1i.,ul1t In"' 1111111 10 

tJ11•1u '.' 11 ••111 I th•ttnh1•I)' ••11 111ho .. 1r. 

tl1 111 lu •·hlt•tt1H''"v 1h11 fl~UI'•··· tlU 

111 11 1t1 • t'l 11·1on•H•n r •·" ru n \\ •' "'"' 

lntu 'uf1 ,.i1l••t 1• tl11H Cllt' tilhh hhlt t •• I H 

h t\ ft• •I fut th •• ••••lh·fh 11( •• ur 1t1•1I 

tu lt•n•. In .U) 011tntun 1 111•• ••ll• 

hit It f"••11 t 1 ... 1 loh' wn•t 0 111 1 tw " "' 11t 

r•l It H• Uun t ltl"r • ut • an t.. ••t 
•hl•Uh.l IH"" UCl11Jt•1 I fur . ttt ) ttlll• t 

1tUf1 Wt .. t • \\' .. hll\"t• tuHf t • \ t•lt tit• 

fn1m ~I f t 'ht•m••,.• tr.ht, uf tlh• • \ .e 

n rulht 11 1•,..-ke,... Mr )11·Kr" '•n ••f 
I ttu \\' tt 111 ll' 111 l.l1i.hPd 1 nn•I fro m 11 

11urnt .. 1t uf •1th1 r \\ltn•·,..••1.,, thut 

\~ h••U lh•• l.lUt19'l l11n ut t111 t. H •111.w. 

•hluchl•t-hUI """r••• ur U.f\••k•U 

' ,. • .uu .i..utM ttU 1••nu '" 
...., •. •·••u• a•hh. wn1 1th' ... t h'-'"' llJl• 
in •\lth» h•l;' f l!' 00 ur t :0.00 &K'r 

I• t" l•I Jk thJ.41'~ f 'U.W ,,.tf \\.._,k 

' ' " HJtttM1 ,,.~ lhflrt,fut~. that tho 

l'h0< hlllll olwuhl "" , .. 1J u '"' 
\ £; ... uhh f Sij.U41U.. ,...,r n nnum flh.• 

t I •• UI• •• O \ , ., "· l h•rtoJ .. , 1-10)'"•\ \\ 0 

~..... If. huv-t•\1•r . th\ lr 11u1ulK"r 

" II I·•· ,...-hw•••I rrunt t'lt:htt·••n 'u 
•\111t• •'ll ur tu •l"1t•1•11 . In iu~·ur1t · 
"" ' ~'"" llw , .,.,hi'• rhth t or 11rl· 
•·• U) i 1,. llt''1'1tlmvc m t•n tl (JOt.•,l, the n 

111~ "11111 of $30,000, awr a11num 

,.1 u.t 1 ... t , 11hU'4•1I 11ru rntl\, I uhM 

ti• 1u 11u •111l, tlrnl lf tu tllHl'\, thu r"V · 

1 llUt' ut t hO \'aa11 Wiii lm'tl'fUit.• 

llJt11Ut:h •Hlt\ kt1Ut e 1• •U" lt thJ l ht•r, lhllt 

•I H•' ••ot111ldt'n1llun fur ln t",...at,..t• tu 
•• rnum•tt1llon • hu11M tllf" t:h't•n ••• 
11,.. ~h••• h 1l1n. T h•• ... v.·nu~ ot th~ 
\ rn 1 wt thtt t lf"il'"*('nt tlm•• do not 
t• ml tl1f'm.-..,tv• Ht an,- uthf'r cnl· 
• el.tll11n -. •Od It ru n nu1 dh·tde 
11 ••tth·,. \\ hlth h h. • .ta rtut t;:ut - h 
t • ,.utfh-J""' '-''h~n tht• \., ..... 1 dtvhlrl' 
.. 1111 tll•hUf•t'• • •\~v.r)' i~·ntl> ti•"' ti 
'"''f'"''''• • - und 11 '''*'' ""' •ltt 111ut~ • 

The Nine l'l•w 8hocht1M 

lh' roll1•1ll<t1""' M r. )I )'~"'"" 11nd 
llr. i.; uw ••hn""" "'''" lnclln<'• I t o 
tn·n l lllhll)' 1ht1 uhlh1,.1 lon of lhl' 
\ Miht 1uv.a ,.-,b 1bt4 uht.- new lihOC"h· 
llflJ "ho f"Utn .. t u ti ... , .. _,.u .. of th" 
1 ~m1u11nll1' Ill au huur uf n ~t'd .. h 
ht• Lv•~n .. .,lobll•ht'd In 1tw •1VI· 
th l\f'"#, uthl li) on 1nh•r1•r .. 1nU,.n uf 
1h ., Jt,v.l•h L,;,._. •• 1hn1 u tch1.H.0 hut 

, aunu l IH.• •U.-:.-.)\fH'li(f'•I .-xrti1•t wtwn 
lh• l1t•i•utth•fl 0 1u1uu1Ult4tl , htit' llU,.('o If 
)ou 1lh1rh1~rw1• u ~l uwll" t fur un)" 
11tl1••1' 1 v1u-.u11. JH•u11lv m n,v lnh1r 11ret 
l lHU h11 t• o ut o t.1unltth•1 I tolhv("ll\•f, 

·rhf\ Viuut t•ae1111ut , t hvrt•fvr•o, , 11 ... 

• \1 n t:ho t ht•m W•trk ut htt)' vlh~r 

n«l tu t'I hut thu, a,. 4 :o&lttH.•h •• t , •lnt't• 

It "uultl l.w tlu• ltt11••t"t•f\I th in.,; H• 

mlolmh.•• th" ...... 1.aun •• t 1111 .,. lttt"n 

'" lh• e)'e. ot 1h~ pulJlll.'. llt«.,M'<·r. 
u lu:u IH1Jn •·•l~ht1 .. h1"4& 1h.~• tht'lir 
11hh• z.lhftt' hthu R r~ All twtuU)' tn~n. 

'h1t t.')tt , .. ,,.ttfun" tn ~''" llrun•· 
'j, k \\' hrnlJ...,a.:, tt1 . l\ttha.trln• •• 11n1I 

•·tlu r r11n1r,1.-, '""' th• Y huv1• ,,1111uh· 

U•lud lt1.,m•1"'lv•' "' " lt l1 ttutr '11 m · 

Ill••• l it l1 onlr~JI u1 .. •n th•• 111 ... da.:...
"' •h•• l+r1·•tJeont au\l tin- ruU l t.' 

•'uun• U 11( tt\~ VuaJ ll ulr lhtu t ht•)' 

a .. ultl r. hlAl n ah1,..•htt m Jn t ht ... l.• tty. 
Th· 111• •l5; tt ot thfl \ ·.-.. ,. I• ch .. 

1 •lil'd~ .. ut t it" Connnunl •) ' u n.11 I 

• 1.•li>• ttU• ntl)· t'Vnt°lu•t.,, th1u •t t h • 

, •• ..,.._, J .. ,.Jt, • 1u n •t nl n t lh ,,..., nln11 

"'' 11. • •ltt.'•tuUy .. tnr" ttwlr ''mu· 
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We, the Subscr i bers, Church Wardens, for 

the Township or Sendw ich, duly admi ttedly end 

appointedly, umer the Act of the !legislature 

in such Case 118de end provided , Do Hereby 

certify that Mr . Moses David , of Sandwich, 

etoreeeid hle rchant, has built a good and sut

t1o 1e nt House on Lo t , Number Three, in the 

third Range of t he Town ot Sandwich, and 

tha t we presume he la entitled to a 'ark 1-ot, 

um er the in• true t ions ot hi a Honor the Le te 

Pre aid en t , tiled in the Court of General 

Quarte r Seasiona of t he Peace, f o r the Wes ter n 

Oh t rio t of Upper ca node, t;he tenth. day or June , 

1797 -- Given urde r our Hands , a t Sandwich, 

etoresaid, this twent y-fifth day ot April , 

in the year of our Lord, One thou a and , eight 

hurx! re d and one . 

Wi t ness present, 

C. W. Roe , ( 'l) 

Angus Meokintoah, 

William Hehde 



-:no-

tocetiona made in the Surveyor Generals Off ice 20 Peby 

1804 by persona un::!er the Hegulet1on11 of the SO Decemr 

1802 paying the whole of the Patent Pee & Survey • 

No. of persona: l 

Names: Moses David 

Lot , Con., Townah1p: 

A or es : 21 

Fiat: 102 

Park Lot No. 1, nort~ side of the 
Center Road Tow nehip or Sendw1 oh. 

Order 1n Council : 10 Mey 180:S 

orarted: A Park Lot ecl.1 oining the Town ot Sandwich. 

By whom located: Mr. Allen 

Remarks: Pe 1.d the whole ot the Pa tent Fee & Surve1. 

The number ot pereone being one , and the Number or Acree 

amounting to Twenty Seven . 

tor thll Surve7r General 

CBEWE'IT &- RI OOUT 

Appd P. BUNTER Lt Oovr 

( ON BACK ) 

Locat1ona made in the Surve7r Oenl• Office 20 FebY lBo& bJ 

persona uooer the Regulations ot the :50 Deor 1802 pqlng the 

•hole of the Patent Fee & Survey. 

----.---------
No. 102 In Council 10th Mey 180S 

Grerted to Moses Davi,, ot the Town ot saoo w1ch in the 

County of Ease~, 1n tte Western District -- Merchant. 

APel:'k Lot ad,1o1n1ng t he said Tow n of Sandwich. 

Thoma e Scott Esqr 
Attorney Genera l 

tor John Small, C.E .C. 

JOHN BEIKIE 



No. 1 02 4576 Reoei ve :r General' l!I Uffioe 

lB~l February 1804 

Moses Devid he 1!1 paid into this OfJriee Five pounds Elevn 

shillings Sterl 1ng. Being the Otirtoers t'ull tees 

aooording to the Order ot 30 December 1902 for e .Park 

Lot in Sandwich Vrdered in Council l utb May 180~ and 

under thh No. alao One Pound £lel:ltax surveying tees 

thereon 

(aigned) PETER RUSSELL 

To the Clerk of the EX. Council. 

------·------· 
( ON BACK ) 

Moaea Dav 1d 

A.o.o. 652~ 

Piat 6575 

-------

R.o.u.c. 

( EXAMPLE OF MAGISTRATE'S HECOMPIENDATION) 

The Beerer, John Dechster, ot Th1Jrty ti ve yeers ot 

age, born in New York profeaalng 1che Chrietian Religion, 

en\ by trade a Farmer having been th ls day examined by 

me, and taken the oe tha prel!lcribec' by law, is recommended 

tor a location or two hundred aoroa or land within this 

diat r ict, provided 1t does not appear t' t'Om the surveyor's 

book9 that he h &l!I bod 80J' prior gJt'ant or lands in any 

district or this province. 

01 ven under im.r hand 1h ls 28th day ot 

octor 1995 

To the deputy surveyor ot 

the d1striot ot 

-------.......-

(11gd) JOHN SMALL 

'I 
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No. 115 1932 

BILL 
. .\n ..\er to amend The I n,.;urancc :\ct. 

HIS :\IAJESTY. by and with the advice and contmt o( 
the Legislati,·e Assembly of the Provine'.: or Ontario, 

enact6 as follows : 

1. This Act ma)' be cited as Tht /tisuranu Art, 19JZ, .Vo. z. 
2 . Tht fnsuranu A <I is amended by adding thereto the 

following section : 

92a.-(1) Where it i;, fou nd that a company licerutd 
under this Ac t and carrying on busine!IS in Ontario 
declines risks or discriminates in any way against 
the raL~ or religion of an applicant for insurance the 
company shall be guilty of an offence punishable as 
provided in sectio1• 77 of this :\c1. 

(2) In any action or prosecution under this :\ ct it shall 
be incumbent upon the defendan t or accused to 
prove that he has not been gu ilty of any discrimina· 
1ion as set out in subsection I. 

:;,~i;:i,m:r•.r.;.. 3 . This Act sha.11 come into force on the dav upon which 
it receives the Royal Assent . 

115 

EDUllAto&Y Nons 

Thi• Bill i1 iotend<d to pot u cad to a practict oo tlle pan of fire 
in111rance compaoi• of dilc:nmlaatin1 apioll applicaat1 lor inatance on 
1be STOU•d ol 1beir race or rcli1ion. 

Su"-lion 2 !1 ttqllired beca11M 1lle drieadallt or aCXUMd i1 the ooly 
penon bavina the n-1)' lnfonnatioo oo which to found a im-cu1ion. 

115 



No. 115 

3RD SESSIO:-J, 18nt LEGISLATURE, ONTARIO 

22 GEORGE V, 1932 

BILL 
An Act to amend The Insurance Act. 

~IR. SIXGER 

TOR01'TO 
PatsTF.o ev H EltBEllT H. B,\LL 

Pllt:>nEa TO TB£ KtsG's ~lost ExcE1.1.ssT ~IAJESTY 

., 
3£1.j 
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No. 71 

4TH SESSION, 18m L EGISLATURE, ONTARIO 
23 GEORGE V, 1933 

BILL 
An Act respectln& the Publication and Dlatrlbutlon of 

Dllcrimlnatln& Matter. 

M R. i\IARTUI (Hamilton West) 

TORONTO 
PRISUD BY H ElllllilT H. 8.u.i. 

Pat.'n'Ell TO TUB Kll<G'S MOST ~CELl.E! .. T :\IAJESTY 



No. 7t 1933 

BILL 
An Act respecting the Publication and Distribution 

of Discriminating Matter . .,, 

HIS MAJESTY, by and with the advice and conxnt of 
the Legislative Assemhly of the Province of Ontario, 

enacts as follows : 

llllo<' 1111• . 1 . This Act may be cited as Tlrt P11blicati01t of Discri,,.iMI· 
il!g Mall" Acl, 1933. 

P{~m:1~ 2 . No pe.""SOn, being the owner. lessee, propriet0<, manager, 
faaunc put>- superintendent, agent or employee of any plaC'e of public 
~r.~~~: accommodation, resort or amusement and no person being 
!9.::~0:r the owner, lessee, proprietor, manager, superintenden~. agent 
i';":;..~~'i:.i. or employee nf any apartment hou.;e or office building, shal l 
~~·,~:;.:t:r- directly or indirectly, whether by himself or anyone else, 
pu~uo .... 0 " · publish, issue. circulate, distribute, display or broadcast in 

any manner whatsoever, e.'<cept as hereinafter provided, any 
communication, poster. folder, book, pa.mph.kt, writing, print, 
letter, notice or advertisement of any kind intended or calcu
lated to difcriminate or actually discriminating against any 
religious sect, creed, class, denomination, race or nationality, 
or against any of the members thereof, in the matter of 
furnishing or neglecting or refusing to furnish to them or any 
of them any accommodation, right, privilege, advan tage or 
convenience offered to or enjoyed by the general public or to 
the effect that any of the accommodations, rights. privileges, 
advantages or conveniences of any such place of public 
accommodation, resort or amusement or of such apartment 
house or office building shall or will be refused, withheld from 
or denied to any person or persons or class of persons on 
account of religious sect, creed, class, denomination, race or 
nationality or that the patronage, presence or frequenting at 
such place of any person, persons or class of perM>ns belooginc 
to any particular religious sect, creed, class, denomination, 
race or nationality is unwelcome, objectionablt or not 
acceptable, desired or solicited. 

:~.::,~:;:~ 3 . The production of any such communication, poster, 
l1~!\11:i f~.,_ folder, bof>k, pamphlet, writing, print, letter, notice or adver· be ,,,,,,.. 
,.,, , nldence 71 or olfeace. 

Elf'1.\.'<,UOU !Iron 

The Bill in ila tenM i9 al- dcimtly aoll-a1>lanatory, bu.t briefly, 
the obj«t of tbe Bill io to Stamp out any attempt by pawona owninc or 
operating placea of public raort, etc., to ad'Veniao publicly that their 
prem'-s oc accommodationa att not open to ~· ol certain ....Ucio1.11 
beliela, colour, ~c. 

71 
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tisement of any kind whateoever purporting to re.late to any 
11uch place and to be made by any person being the owner 
lessee, proprietor, superintendent, manager, agent or employ~ 
thereof shall be prima /acie evidence in any procttding under 
the provisions of this Act that the same was authorized by 
such person. 

~~,r~':~ •· Without ~estricting the g~nerality of the words empl~y~, 
ouCuo '""'' · a place of pubhc aa:ommodat1on, resort or amusement wuhm 
11"- the me3ning of this Act shall be deemed to include any inn, 

tavern or hotel, whether conducted for the entertainment, 
housing or lodging of transient guests or for the l>l'nefit, use 
or accommodation of th~ seeking health, recreation or rest, 
any restaurant, eati.ng house, public conveyance on land or 
by water or air, bath house, barber shop, theatre, music hall 
or dance hall . 

&iroeolloo. G. Nothing in this Act contained shall he construed as 
prohibiting t he mailing of a private communication in response 
to a specific written or verbal enquiry. 

Paoolty. 8 . Every person violating any provi~ion of this Act for 
each violat ion the.rcof shall be guilty of an offence and shall 
be liable on conviction to a penalty of not les.s than $50 
nor more than $500 recoverable under Tire SumlflOry 

~t:ia Slat.. Co11t'iai1ms Act. 

:•ltoM ror 1 '1. No prosecution or conviction under this Act shall be a 
b:f,;,e• 00 

b;1r to any action for the recovery of damages which mar be 
brought by any person or persons injured by the violation 
of the provisions of thi" Ac t. 

~:',mo"r~i. & This Act shall come inco force on the day upon which 
it recejve; the Royal Assent . 

71 



No. 11 5 

31Ul S RSS ION, 18Tll l EGISl.ATUllK, ONTARIO 

22 GllOMGE v. 1932 

BILL 
An Act to amend The lnauranoe Act. 

:\ lie . S1sm:.11 

TOl(Cll'\TO 
1'• 1,.1111 uv ll y,•uun II . llALI. 

l '•l~TI II TO Tiii'. 1<111<.'• ~I OST E XCI LLI !IT ~IAJ •.sTV 

.. 

to 

a 

sd 

t 

• 
d 

8 

ame 

e. 

eed 

ld 

od 

bad, 

all&d 

plan 

to 

....... __. ....,.._.. • .,. ___ •• _. ... .., ......... ...,.... ... ...--1'9• .1.8 on 

rile at tbe Superintendent's office , signed bJ eightJ 

percent of the companies. No Bill was tl1t re tor e needed. 

In 1~2 ! raised the quest ion ot insurance genersllJ 

because at that t ine it wu alaoet impossible to get a 

polie1 tor a Jew ard I went to aee the Premier and asked 

him it be woUld all 011 me to introduce a Hill at the next 

aeae1on, dealing with the subject. 
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