INSTRUCTIONS FROM AUTHOR TO LIBRARY FOR THESES AND PRIZE ESSAYS

AUTHOR ':@gﬁ ?) (OWN
TITLE &;{05\0 C UH YA RQ"(&T‘ PAA CDMM utadl
S Cedivgs hst Rreset 0 Fuddiuce

TYPE OF THESIS: Ph.D. [ ] D.H.L. [ ] Rabbinic [741

Master's [ ] Prize Essay [ ]

1. May circulate T)(J ) Not necessary
) for Ph.D.
2., Is restricted [ ] for years. ) thesis

Note: The Library shall respect restrictions placed on theses
or prize essays for a period of no more than ten years.

I understand that the Library may make a photocopy of my thesis
for security purposes.

3. The Library may sell photocopies of my thesis. ZS

yes no
Z>:4;lss -C)E: (::\\.94’f11§'1—11*1 ( K;::L)’q“‘”““-“
Date Siglatuke of Authfr T
Library Microfilmed
Record Date

Signature of Library Staff Member




Kashrut in Reform Communal Settings:
Past, Present, and Future

By Jeffrey C. Brown
Thesis submitted in partial fulfillment of the requirements for Ordination

Hebrew Union College — Jewish Institute of Religion
2005

Referees:
Professor Sam Joseph
Professor Mark Washofsky




Digest
In light of the so-called ‘return to tradition’ that the Reform movement has
experienced of late, this thesis seeks to explore a subject that the Pittsburgh Platform
attempted to exclude from Reform practice: namely, kashrut. Contrary to long-
established stereotypes, this thesis argues that kashrut has always been on the minds of
leading Reform thinkers and writers, who have produced a significant written record of
their engagement with this important subject. More specifically, this thesis seeks to raise
awareness about the unique set of issues that surround kashrut in Reform communal
settings, and argues that Reform communities would be well-suited to revise (or compose
for the first time) a dietary policy that reflects the unique religious values of those
respective communities. Chapter 1 seeks to provide an introduction to kashrut, with a
survey of the primary sources. Chapter 2 explores the history of kashrut in the American
Reform movement. The chapter concludes with the results of a survey taken to
determine dietary policy trends in a cross section of institutions affiliated with the
Reform movement. Chapter 3 offers a unique workbook (with Facilitator’s guide) for
committees of Reform institutions to guide them in writing/re-writing their institutional
dietary policies. As a document attempting to address kashrut in Reform settings, it is
important to note that this thesis does not advocate any one particular brand of dietary
observance. Instead, this thesis seeks to argue that Reform institutions can best benefit
from a dietary policy that reflects the set of values that make each institution unique. In
this spirit, a process that incorporates a dynamic study experience, followed by feedback

from both laity and clergy, becomes more important than the final details of the policy

itself.
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Explanatory Notes

Hebrew Bible excerpts are quoted from the Jewish Publication Society edition of the
Tanakh (1985).

Mishnah excerpts are quoted from the Blackman translation.

Unless otherwise noted, Talmud translations are my own, with the assistance of the
Soncino and Art Scroll editions.

Mishneh Torah excerpts, unless otherwise noted, are quoted from the Touger translation.
Sefer Ha-Mitsvot excerpts are quoted from the Chavel transiation.

Quotes appear exactly as published, to the best of my ability. Thus, anything in [ | was
bracketed in the original publication. Material in { } is my own commentary/explanation

of the quote.

My own transliteration tends to follow the “General Purpose Style” suggested by The
SBL Handbook of Style.

All citations of Grunfeld refer to Volume 1 of The Jewish Dietary Laws.

Citations that read “Klein (page number)” refer to Klein’s Guide to Jewish Religious
Practice.

Citations that read “Plaut (page number)” refer to Plaut’s The Torah: A Modern
Commentary.

The complete texts of the various platforms of the American Reform movement can be
found in Meyer/Plaut, as well as on http://www.rj.org/policies.shtml.

All Waskow citations refer to his article in the Jan./Feb., 1988 issue of Tikkun.




Introduction
In his 1980 rabbinical thesis, Rabbi David Rosen set out to explore the way that
kashrut was addressed in the responsa literature. More specifically, Rosen was interested
in comparing responsa issued by Orthodox rabbis, with responsa associated with Reform
and Conservative Judaism. Rosen noted the lack of Reform literature on the subject, but

he also expressed some optimism about the future:

In recent years, however, a renewed interest has been shown by many Reform Jews in various
aspects of the dietary laws. With this trend in mind, perhaps in the future we can look forward to
responsa issued by the Reform movement which will deal with new problems in this important
area of Jewish law (Rosen 10).

It has been 25 years since Rosen completed his thesis. The “future” that he speaks of is
now. The “renewed interest” that Rosen sensed in 1980 has been illustrated by: the
publication of Gates of Mitzvah (1979) by Rabbi Simeon Maslin' and Jewish Living
(2001) by Dr. Mark Washofsky. Both books attempt to offer guidance on appropriate
Reform Jewish observances, and both strongly advocate for Reform Jews to consider
integrating some form of dietary observance into their lifestyle. In addition to these two
books, published by the CCAR and the UAHC respectively, we would also note two
recent initiatives in the CCAR. The first concerns Rabbi Richard Levy’s attempt to
prominently include a specific reference to kashrut in the 1999 Statement of Principles.’
Although the reference to kashrut was eventually omitted, Levy’s attempt illustrates the
growing constituency within the movement that considers some form of kashrut central
to a Reform Jewish lifestyle. This growing interest in kashrut within the CCAR has most

recently manifested itself in the form of the recently-created CCAR Task Force on

! Although Gates of Mitzvah was published in 1979, Rosen did not make use of it, or have access to it, in
his thesis. It does not appear in his bibliography.

? This would have been the first explicit reference to kashrut in a national Reform platform since the
Pittsburgh Platform of 1885.




Kashrut. The task force was created in reaction to some members’ dissatisfaction that the
CCAR continued to serve un-hekshered meat at official gatherings of the Conference.

To be sure, there is by no means a consensus as to what the best kind of kashrut
for the Reform movement should be. This thesis certainly does not seek to offer such a
vision. Yet the very debate over the subject indicates that this subject is slowly but surely
gaining the attention of the movement’s leadership and laity.

And although the movement has become ever more conscious of this issue since
1980, Rosen’s basic observation that there is a dearth of literature on the subject remains
true to this day. I have already made mention of the works by Maslin and Washofsky.
Both are enormously useful in introducing the Reform layperson to the basic issues
surrounding Reform and kashrut. Yet, neither book is wholly devoted to kashrut. Asa
result, both authors only spend a few pages discussing the dietary laws, before going on

to discuss holiday observances, the lifecycle, etc.

A recent issue of the CCAR Journal® explored the issue in a more in-depth

fashion. Yet, those articles were written more for rabbis and other Jewish professionals,
rather than for the average layperson. Furthermore, all of the articles in that issue were
devoted to exploring kashrut as it relates to individual Reform Jews, rather than the
communal institutions that they affiliate with.

I set out to complete this project because I believe that the issue of kashrut is
moving from the periphery to the center of Reform Judaism. Our people are seeking a
lifestyle that is spiritually fulfilling, and kashrut offers them a perfect avenue into a more
spiritual life. The thrice-daily choice to decide what to eat invites seeking Jews to

approach and grapple with the Divine.

3 Winter 2004.




[ also set out to complete this project because there is no current literature
available to Reform Jews that comprehensively explains kashrut and explores the
subject’s history in the Reform movement. Furthermore, upon realizing that there is no
literature that addresses how Reform communal organizations (i.e. temples, camps, etc.)
should consider integrating the dietary laws into the life of their respective institutions, |
set out to create a step-by-step workbook that seeks to empower Reform communal
institutions to study about kashrut from a Reform perspective, and then decide how (if at
all} kashrut should be best followed in those institutions.

Allow me to describe the contents of this thesis in a bit more detail. Chapter 1
seeks to answer the question “what is kashrut” by providing an overview of the subject.
The chapter is a survey of the primary halakhic sources, with an emphasis on kashrut's
origins in the Bible and Talmud. Inevitably, I was forced to highlight certain aspects of
kashrut over others. In those cases, | made a subjective attempt to go into further detail
into the areas of kashrut that are currently of interest to the American Reform Jew. For
example, [ explored the area of prohibited species in greater detail than the area of batel
b shishim.*

As this is only meant to be an overview of kashrut, | hardly go into any detail at
all about the kashrut of non-meat substances (notably fruit and vegetables), although I do
include a discussion about the kashrut of wine and cheese. Additionally, | have decided
to include an overview of the special dietary laws that only apply during Passover.
Passover material has been included because it is a common area of kashrut that Reform

communal institutions have to address each year.

4 A halakhic rule that, among other things, is used to determine the usability of accidental mixtures of the
permitted and forbidden, and the vessels that have absorbed forbidden food.




The main goal of Chapter | is to present an overview of kashrut as it is
traditionally defined in the sources. However, the chapter does contain some brief
comments about the non-Orthodox reaction to: sk 'khitah, the kashrut of cheese, the
kashrut of wine, and the kashrut of kitniyot on Passover.

Chapter 2 seeks to survey the history of kashrut in the Reform movement. The
chapter opens with a brief discussion about kashrut in the formative stages of Reform in
Europe, but the main emphasis is on kashrut in the American Reform setting. To explain
the history of kashrut in the Reform movement, I rely on a variety of primary source
documents, including: responsa, the writings of individual Reform leaders, movement
platforms, movement resolutions, and official addresses to the various bodies of the
Reform movement. This chapter also includes a discussion of the evolving phenomenon
known as “ethical kashrut.”

The chapter concludes with the results of an informal survey that [ completed
during the summer and fall of 2004. In the survey, I contacted a cross section of
synagogues from around the country and asked about their dietary policies. 1also had the
privilege of speaking with representatives of several Union camps, as well as with
representatives of all of the national bodies of the movement (URJ, CCAR, and HUC-
JIR).

Chapter 3 is largely devoted to the aforementioned workbook. The chapter opens
with a brief survey of the extant literature that addresses kashrut in Jewish communal
settings.

I have already mentioned that my primary reason for composing the workbook is

to meet a perceived need: to enable Reform communities to study about kashrut, and then




decide what expression of kashrut is right for them. But, admittedly, | have written it
with a secondary agenda in mind. Inspired by thinkers like Rabbi Sidney Schwarz
(Finding a Spiritual Home), | am looking to advocate a particular decision-making
process for Reform communities. This process seeks to join lay leaders with clergy ina
journey of study, along with a reflection of personal and institutional values, which
culminates in an informed decision-making process. In this regard, the workbook also
serves as a model of a process that can be duplicated in many other areas of communal
decision-making.

We all come to the table with certain biases. In fact, my discussion about the
decision-making process in the workbook just revealed one of them (a tendency to favor
a communal culture commonly associated with the contemporary Reconstructionist
movement). But there are other biases as well. | am a Reform Jew who believes that one
can be a good Reform Jew and observe any number (or even all) of the ‘traditional’
mitsvot - even those (like ¢ fillin) that have historically not been associated with the
Reform movement.” (By the way, Chapter 2 seeks to show that that stereotype is
incorrect.)

The dietary laws are, therefore, more than an area of academic interest to me.
Kashrut is a mitsvah that 1 seek to fulfill whenever [ eat. What distinguishes me from the
mitsvah-observing Orthodox Jew is how I choose to fulfill the commandment. For me, a

“kosher style” observance® fulfills the obligation of kashrut as long as my own personal

% There are certainly limits to this statement. | would argue that one cannot be a ‘good’ Reform Jew if one
does not accept a basic Reform value like egatitarianism, although this is perhaps a question that is up for
?hilosophical debate.

It is important to note that “kosher style” means different things to different people. My own “kosher
style” means that I will only eat hekshered meat, and will not mix meat and dairy in the same meal. [
prefer to use separate sets of dishes and silverware, but do not mandate it. I do not insist that non-meat
products carry a heksher, although I do try to read labels to check ingredients. As a result, [ am




decision is one that has been informed by a survey of the sources. My decision to not be

“shomer kashrut” (according to the Orthodox definition of the term) has nothing to do
with laziness, and everything to do with religious ideology and the search for personal
spiritual fulfillment.

Ultimately, this thesis endorses the advice issued by Maslin and Washofsky: that
a Reform Jewish observance of kashrut is not an *all or nothing’ enterprise. Reform Jews
can choose to avoid pork and veal (the latter out of concern for “ethical kashrut”) and still
feel comfortable eating a cheeseburger. The ideology of personal autonomy permits us,
as individuals, to behave like that.

The ideology of personal autonomy also permits our congregations to decide for
themselves what form of dietary observance is right for them. The evidence from my
informal survey suggests that many Reform communities have chosen not to exercise this
particular right, instead relying on an outdated default dietary policy that no longer
reflects the central values of the community. This thesis then, especially in the form of
the workbook, argues that congregations should exercise their autonomy to create a
policy that ts unique. It is my hope that the workbook will empower and enable them to

do so.

comfortable eating out in restaurants that do nui carry a heksher, as long as there are vegetarian options on
the menu. In general, I prefer cooking and eating vegetarian/milkhig meals.
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Chapter 1: What is Kashrut?

Our examination of kashrut in contemporary Reform communities will begin by
attaining a general understanding of the definition of kashrut. Once we are able to
appreciate the meaning and implications of the term, we can proceed to examine kashrut
in a modern and liberal Jewish context.

The term kashrut (which now refers to the Jewish dietary laws) is the
etymological descendant of the biblical root k.sk.r., which appears only six times in the
Hebrew Bible.” In Eccl 5:10 and 11:6, the root suggests “success.” Yet, in Eccl 10:10 the
term means “to be advantageous.” And, in Eccl 2:21 and 4:4, the biblical author uses it
to connote “skill.” The more familiar, contemporary meaning of *‘proper” or
“acceptable” is only suggested once in the Bible, in Esth 8:5 (BDB 506-507). To be sure,

however, we would note that none of these six examples links the root with anything

having to do with food. Jastrow (677-678) adequately documents the use of the term in
rabbinic literature, demonstrating that the meaning of the term evolved into a definition
that included: “to be fit, right; to be pronounced fit; to be ritually permitted.”

The very fact that we have a Hebrew term that means that certain things are
permitted implies that certain things are also prohibited. Thus, to gain an understanding
of kashrut, we must come to know what Jewish law has allowed “in,” and what Jewish
law has “kept out.”

In seeking to systemically organize the laws of kashrut, Grunfeld (49) suggests

the following eight categories:

e  Which animals are permitted for food, and which are not

7 This according to page 566 of Volume Alef— Kaf of the Even Shoshan Konkordantzia Chadasha. Note
' that BDB (507) also speculates as to appearances of the root in Ps 68:7 (there meaning “prosperity”) and
. Prov 31:19 (there meaning “distaff").
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Method of slaughtering animals which should serve as food

Examination of the slaughtered animal

Which parts of an otherwise permitted animal are permitted; which parts are not
Conditions under which even permitted animals are prohibited

Religious preparation of meat

The law of meat and milk

Relationships of mixtures of the permitted and forbidden, and the vessels that
have absorbed forbidden food

To this list, [ would add two more categories:

e Permitted and prohibited products that are not meat
¢ Special laws conceming Passover

These ten categories, then, will serve as a guide as we come to see what the halakhah
(Jewish law) keeps in and leaves out.
Category 1: Which animals are permitted for food, and which are not

Before we can begin discussing permitted and prohibited animals, it is necessary
to point out that God originally presumed that humanity could/would live off of a

vegetarian diet. Thus we read in Gen 1:29-31 (emphasis added):

God said, “See, I give you every seed-bearing plant that is upon all the earth, and every tree that
has seed-bearing fruit; they shall be yours for food. And to all the animals on land, to all the
birds of the sky, and to everything that creeps on the earth, in which there is the breath of live, (I
give] all the green plants for food.” And it was so. And God saw all that He had made, and
found it very good.

The Torah indicates that this changed during Noah’s lifetime. Following the flood, Gen
9:3 notes: “Every creature that lives shall be yours to eat; as with the green grasses, I give
you all these.” Why the easing of the vegetarian restriction? Writing in the 13" century,
Ramban explained that:

The reason for this {the earlier} [prohibition of eating meat] was that creatures possessing a
moving soul have a certain superiority as regards their soul, resembling in a way those who
possess the rational soul: they have the power of choice affecting their welfare and their food, and
they flee from pain and death. And Scripture says: Who knoweth the spirit of man whether it
goeth upward, and the spirit of the beast whether it goes downward to the earth? {Eccl 3:21}

i1




But when they sinned, and all flesh® had corrupted its way upon the earth {Gen 6:12}, and it was
decreed that they die in the flood, and for the sake of Noah He saved some of them to preserve the
species, He gave the sons of Noah permission to slaughter and eat them since their existence {that
is, the animals} was for his {Noah's} sake.

Alternatively, Grunfeld offers: “The shorter lifetime was bound to intensify and
concentrate the process of life, which perhaps is the reason why a food more vitalizing
than vegetables became necessary” (Grunfeld 8).

The very flexible ruling of Gen 9:3 is slightly restricted, however, by the verse
that immediately follows it: “You must not, however, eat flesh with its life-blood in it.”
We’ll have a chance to explore the meaning of the Torah’s aversion to blood later on.
For now, suffice it to say that the dietary instructions of Gen 9 are addressed to all of
humanity (and thus are considered part of the Noahide Laws).” Yet, later in the Torah,
we come to find that more stringent restrictions are placed on the Israelites alone.

In terms of addressing those restrictions, I will generally follow Grunfeld (49) in
dividing all animals into four categories:

Cattle and beast
Bird
Fish

Swarming thing

“Cattle” and “beast” are put into the same category because both have four legs.
Yet, the Torah differentiates between four-legged animals. The term behemah (cattle) “is

a domesticated, tame and submissive animal, such as ox, cow, sheep and goat.”

% One of the Ramban’s key observations here is that the Torah indicates that “all flesh” — that is, humans
and animals — were culpable for the sinning that brought on the flood. Ramban seems to justify humanity’s
Eermission to eat meat based on his awareness that animals were destined to die in punishment anyway.

The Noahide Laws are several moral laws that the rabbis thought applied to all of humanity, not just Jews.
They are derived from demands that God made of Adam and Noah, the two great fathers of all of humanity.
See £J12.1189-1191.
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Alternatively, a khayah (beast) “is a wild animal (animal of chase).”'? Beasts “do not
subordinate themselves to man’s service and live an independent life of their own.”
Examples of beasts include deer like the stag and the roe (Grunfeld 49)."

The subject of permitted and prohibited land animals (cattle and beast) is

addressed twice in Torah. In Lev 11:2-8, we read:

Speak to the Israelite people thus: These are the creatures {hakhayah} that you may eat from
among all the land animals {miko! habehemah}: any animal that has true hoofs, with clefis
through the hoofs, and that chews the cud — such you may eat. The following, however, of those
that either chew the cud or have true hoofs, you shall not eat: the camel - although it chews the
cud, it has no true hoofs: it is impure for you; the daman - although it chews the cud, it has no true
hoofs: it is impure for you; the hare — although it chews the cud, it has no true hoofs: it is impure
for you; and the swine — although it has true hoofs, with the hoofs cleft through, it does not chew
the cud: it is impure for you. You shall not eat of their flesh or touch their carcasses; they are
impure for you.

Alternatively, Deut 14:3-8 offers:

You shall not eat anything abhorrent. These are the animals {befiemah} that you may eat: the ox,
the sheep, and the goat; the deer, the gazelle, the roebuck, the wild goat, the ibex, the antelope, the
mountain sheep, and any other animal {behemah} that has true hoofs which are cleft in two and
brings up the cud ~ such you may eat. But the following, which do bring up the cud or have true
hoofs which are cleft through, you may not eat: the camel, the hare, and the daman - for although
they bring up the cud, they have no true hoofs — they are impure for you; also the swine — for
although it has true hoofs, it does not bring up the cud — is impure for you. You shall not eat of
their flesh or touch their carcasses.

From these two passages, we may deduce that a four-legged land animal is permitted if it
chews its own cud and has cloven hoofs.

Tigay points out that:

The identity of some of the animals is uncertain. Most of the Hebrew terms appear infrequently in
the Bible, without enough information to identify the animals to which they refer. The ancient
translations, cognate languages, and later Hebrew usage sometimes help but cannot always be
relied upon, since the same name is sometimes used for different animals in different times and
places. Some of the translations, therefore, are but educated guesses (Tigay 137).

1° This follows Grunfeld’s observations, who follows Malbim. Alternatively, Rashi suggests (following
Sifra Shemini 2:8) that the terms are sometimes interchangeable,

' “There are two other differences between the two types of four-legged animals: the fat of behemot is
strictly forbidden (for consumption), whereas the fat of khayot is not. Additionally, the blood of khayot
must be actively covered, or soaked up, after slaughter. The same is not true for behemor. This is
summarized in HMA 1:9; see also Grunfeld 49 and Klein 304.
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This raises the issue, then, of potential confusion in identifying forbidden species. If an
animal could not be identified, on sight or by close examination of the mouth and feet, as
a kosher species, the Talmud suggests “further rules of identification which should be
applied to the investigation of an animal whose feet or jaw or both, can no longer be
investigated” (Grunfeld 50)." Yet, Maimonides appears to be adamant that the
identification of a kosher animal can/should be relatively straightforward. He teaches the

following, concerning the issue of confusion about a kosher species:

There are no other domesticated animals or wild beasts in the world that are permitted to be eaten
except the ten species mentioned in the Torah. They are three types of domesticated animals: [...]
(the species he mentions are consistent with the ones listed in the Torah], and seven types of wild
beasts: [...). [This includes the species] itself and its subspecies, e.g., the wild ox and the buffalo
are subspecics of the ox. All of these ten species and their subspecies chew the cud and have split
hoofs. Therefore, a person who recognizes these species need check neither their mouths, nor
their feet (HMA 1:8).

Before moving on to discuss winged creatures, a word must be said about the
prohibited land animal par excellance: the pig. Abstention from pig has become a
symbol over the last 2000+ years of purity/cleanliness within the Jewish community.
Allow me to cite two examples of this. From a more positive perspective, we are able to
observe in our own day and age that there are many Jews who have abandoned all
observance of the dietary laws, yet still persist in abstaining from pork. This is a small
acknowledgment of the symbolic power that pigs continue to have over the Jewish
community today. Unfortunately, the taboo surrounding pigs has also had a negative
impact on Jewish life. During the Middle Ages, one way that anti-Jewish tormentors

humiliated innocent Jews was by comparing them to the pig."

12 See also Klein 304, who points out that the Talmud enly differentiates other characteristics for khayot
and not behemot.

13 Claudine Fabre-Vassas’ The Singular Beast is one source that chronicles the anti-Jewish association that
European Christians projected onto their Jewish neighbors from the beginning of the Middle Ages through
World War II. Fabre-Vassas explains in her introduction: “Yet European myths on the origin of the animal
{the pig} would suggest, on the contrary, a sustained opposition and introduce us to a third point of view.
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In light of these observations, it is interesting to note that the Torah does not
highlight the pig prohibition in any noticeable way. The pig’s only claim to fame is that
“it is the only domesticated animal used for food in biblical times that has a truly split
hoof but does not chew its cud” (Levine 67).

With regards to the eating of birds, we again find two references in the Torah. In
Lev 11:13-19, we read:

The following you shall abominate among the birds {min ha’of} — they shall not be eaten, they are
an abomination: the eagle, the vulture, the black vulture; the kite, falcons of every variety; all
varieties of raven; the ostrich, the nighthawk, the sea gull; hawks of every variety; the little owl,
the cormorant, and the great owl; the white owl, the pelican, and the bustard; the stork, herons of
every variety; the hoopoe, and the bat.

Levine (67-68) observes that “there are no overall physical criteria by which to
distinguish pure {or acceptable} birds from impure birds.”'* This differs markedly with
the land animals we discussed above. He continues by writing: “Rather, a long list of
prohibited birds is provided, the assumption being that all others would be permitted.”
That assumption seems to be played out in Deut 14:11-18:

You may eat any clean bird. The following you may not eat: the eagle, the vulture, and the black
vulture; the kite, the falcon, and the buzzard of any variety; every variety of raven; the ostrich, the
nighthawk, the sea gull, and the hawk of every variety; the little owl, the great owl, and the white

It no longer has to do with understanding the taboo itself within Jewish logic; it is no longer a question of
recognizing the antagonistic choice of the first Christians; it is a matter of analyzing the Christian
explanation for the Jewish interdiction. This interdiction would be a troubling enigma for those who lived
side by side with the communities of the diaspora and even for Christianity, ever dominated by the biblical
reference to the people of Israel and its laws. This, to be more specific, was the direction that presented
itself to me and would lead to part 2 of this book. In it we see Jews being associated with the animal. All
the features of the porcine nature that | had initially enumerated ended up being imputed to the “deicidal
people.” Better still, the Jews, in their rituals, in which they were reputed to spill blood, treated themselves
like pigs. Furthermore — and this is the great contradiction of their destiny — since they deprived
themselves of this meat, they were constantly seeking the closest substitute, the flesh and blood of Christian
children. The essence of the Jewish being and custom was thus interpreted with the pig as the key, and
what was and is still constdered a stereotype became an obsessively articulated reading, ever present in
history in one aspect or another. Is this not, in its terrible reiteration, the logical matrix of the most
common anti-Judaism, the basic and seemingly natural justification for all the persecution, for all the
banishment, for all the exterminations?” (Fabre-Vassas 7-8).

14 See also Tigay 139, Klein 304, and Grunfeld 50.




owl; the pelican, the bustard, and the cormorant; the stork, any variety of heron, the hoopoe, and
the bat."”

The fact of the matter is, however, that the rabbis were motivated to specify

characteristics that would signify a “pure bird.” Thus, we read in M. Chullin 3:6:

The distinguishing features in [clean] cattle and wild animals are prescribed in the Law, but the
tokens in birds are not enjoined. But the Sages have said, Any bird which seizes its food in its
claws is unclean; any [bird] that possesses an extra talon [above the others), and a crop and a craw
[whose skin easily] peels off, is clean. R. Eliezer ben R. Zadok says, Any bird which parts its toes
[in pairs when set upon a cord] is unclean.

Why did the rabbis delineate these particular characteristics? Tigay, citing Sifre 103,
notes that halakhic exegesis “identified characteristics common to all the forbidden birds
and allowed only those that do not display these characteristics” (Tigay 139).

Similar to our encounter with the land animals, here too we run into semantic
difficulties. We cannot be completely confident that our translations of the Hebrew
animal names are accurate, and thus we may be unable to accurately use the text to

identify permitted and prohibited animals. Therefore, the accepted practice today is to

eat “only those birds that have been traditionally accepted as permitted” (Klein 305)."

Tigay (139) identifies traditionally accepted fowl as “chicken, capon, Cornish hen,
turkey, domestic duck and goose, house sparrow, pigeon, squab, palm dove, turtledove,
partridge, peacock, and, according to some authorities, guinea-fowl, quail, and what is
today called pheasant.”

One final thing that should be pointed out regarding winged creatures. The Torah
clearly means to put them in a category that distinguishes fowl from the land animals,

fish, and creeping things respectively. This biblical observation will become important

1* Levine (68) points out that the list here “does not correspond exactly to zoological classifications and
even includes the bat, which is technically a winged rodent, not a bird.”
16 Klein and Grunfeld (50) are following Rama on YD 82:2.
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when we later discuss the rabbis’ understanding of the separation of meat and dairy

products.
We next come to the category of animals that are found in the water. Lev 11:9-12

teaches us:

These you may eat of all that live in water: anything in water, whether in the seas or in the
streams, that has fins and scales — these you may eat. But anything in the seas or in the streams
that has no fins and scales, among all the swarming things of the water and among all the other
living creatures that are in the water — they are an abomination for you and an abomination for you
they shall remain: you shall not eat of their flesh and you shall abomipate their carcasses.
Everything in the water that has no fins or scales shall be an abomination for you.

Deut 14:9-10 makes a similar statement in an abbreviated fashion:

These you may eat of all that live in water: you may eat anything that has fins and scales. But you
may not eat anything that has no fins and scales: it is unclean for you.

Tigay (139) is correct in pointing out that “only a general rule is given for distinguishing
between permitted and prohibited aquatic animals.” The Torah omits a list of permitted
or prohibited water species.

While the rule seems fairly straightforward,'” the question arose as to how we
classify: (a) a species of fish that only grows fins/scales when it is older; and (b) a species
of fish whose fins/scales fall off when it is older. The matter is seemingly resolved for us

in a baraita that appears in Avodah Zarah 39a:'®

The rabbis taught in a baraita: [A fish] that does not have [fins and scales] now, but will

grow them later — such as the sultanit or the afits — it is permitted [for consumption]. [And
regarding], a fish that has [fins and scales] now and is destined to shed {them] at the time that it
goes up from the sea — such as the akunas, afunas, katsiftivas, achsiftiyas, or the utnas — it is
permiitted for consumption.

Yet, confusion still persists when it comes to the issue of the fish we commonly know as
swordfish. Does that fish exhibit scales according to the halakhic definition? Orthodox

Judaism maintains that the answer is “no.”

'7 In that shellfish, shark, and catfish — among others ~ are all clearly prohibited.
' A parallel passage appears in Chullin 66a-b.
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However, the Conservative movement agues that the answer is “yes.” In his 1966

responsum for the movement, Rabbi Isaac Klein sought to convincingly prove that
swordfish do have scales at some point in their life. One of the first proofs that he brings
is:

o The entry for “Dagim” in the Talmudic Encyclopedia. There, “the swordfish is
identified as Xiphias gladius, a fish which, in its early stages, has scales that
disappear when it matures. According to its Latin and Greek names it is
suggested that it is the Achsiftiyas of the Talmud: Hullin 66b” (Klein Responsa
76).

Yet Klein observes that Rabbi Moshe Tendler, noted Orthodox authority:

disagrees with the manner of classifying this fish. According to him, it becomes clear that there
are two classes of fish called swordfish [sailfish and swordfish]. The first is the “clean” fish, but
the second is an “unclean” fish. It is then possible to say that the author of Knesset Hagdolah who
permitted the fish ispada, meant the latter, which is called “sailfish” (Klein Responsa 77).

Klein, himself not a biologist, turned to:

the United States Bureau of Fisheries — and received an answer from the Ichthylogical Laboratory,
U.S. National Museum of Washington, D.C. They sent us letters which had been sent to them
earlier in response to similar questions. In each case, it was stated definitely and unequivocally
that the swordfish has scales in its early stages. It sheds them when it reaches a certain size (Klein
Responsa 77).

Tendler’s response was to write the following: “The claim that the immature forms [of
swordfish] do have scales has never been confirmed by people in whom we can have
confidence” (quoted by Klein Responsa 77). What does he mean by that? Is he implying
that the Bureau of Fisheries is not scientifically qualified? Or, is he suggesting that there
is a problem because the government scientist might not be Jewish (and who might
thereby not be able to appreciate the religious implications of their answer)?

Motivated to ease his own conscience, Klein chose to pursue a second opinion
from a Jew, Dr. Carl Gans of SUNY Buffalo, who confirms that the government’s
observations about swordfish are valid. On the basis of all of this, Klein concludes by

writing:
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In the government List of Common Food Fishes that Have Both Fins and Scales, the swordfish is
listed too. On the basis of this evidence, we have to reconfirm our original position that the
swordfish is kosher {Klein Responsa 78).

We cite this example only as a means of illustrating that questions persist in our own day
regarding the relatively straightforward question of which animals are permitted and
which are prohibited.

We now come to our final category of land animals: creeping things. The
category is significant in that we encounter for the first time a serious discrepancy in the
way that the material is presented in the Torah, when we compare Lev 11 with Deut 14.

Based on his reading of the text, Grunfeld would have us believe that the
swarming things are neatly presented in both chapters as a paragraph that can be easily
divided into three sub-categories.'” This is hardly the case. Yet, to his credit, Grunfeld
rightly observes that the Torah does describe three different classes of sherets. The
problem is that the Torah treats them as wholly separate. Thus, we read about Sherets
Hamayim as part of the regulations concerning fish above (Lev 11:10). (Interestingly,
Sherets Hamayim is not mentioned at all in the Deut account for fish.)

Sherets Ha 'arets is addressed in Lev 11:29-31a:

The following shall be unclean for you from among the things that swarm on the earth: the mole,
the mouse, and great lizards of every variety; the gecko, the land crocodile, the lizard, the sand
lizard, and the chameleon. Those are for you the unclean among all the swarming things...

Contrary to Grunfeld, we might observe that this passage seems to be its own section of
the text, rather than part of a larger unit on swarming things in general. We should also
note that, once again, Deut 14 fails to address this particular kind of sherefs in its

material.

1% On p. 51, Grunfeld suggests: a) Sherets Hamayim (“swarming things that live in the water™); b) Sherets
Ha 'arets (*swarming things that creep upon the ground”); and c) Sherets Ha ‘'of (“winged swarming things
that fly in the air™).
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Finally, we turn to Sherets Ha'of. In Lev 11:20-23, we read:

All winged swarming things that walk on fours shall be an abomination for you. But these you
may eat among all the winged swarming things that walk on fours: all that have, above their feet,
jointed legs to leap with on the ground - of these you may eat the following: locusts of every
variety; all varieties of bald locust; crickets of every variety; and all varieties of grasshopper. But
all other winged swarming things that have four legs shali be an abomination for you.

In this case, however, Deut 14:19-20 does offer a paralle]l passage: “All winged swarming
things are unclean for you: they may not be eaten. You may eat only clean winged
creatures.”

Bernard Bamberger, commenting upon Lev 11:20-23 in The Torah: A Modern
Commentary, summarizes the issue of swarming things by writing the following:

The Hebrew sherets, “creeping/swarming thing,” is a term applied broadly to all kinds of vermin:
rodents, reptiles, worms, insects, etc. (cf. verses 29 and 30). The present verses speak of winged
sherets, i.e., winged insects, of which four species are singled out as permitted for eating. Every
other variety of sherets, with or without wings, is forbidden. Locusts and grasshoppers, cooked in
a variety of ways, are still eaten by some peoples in the Near East. Medieval halachists, uncertain
about the identity of the kosher species, forbade the eating of any insects. But Kalisch, writing in
the 1870s, reported that the Yemenite Jews still ate locusts (Plaut 815).

Category 2: Method of slaughtering permitted animals

We have now had a chance to summarize the laws concerning which species
qualify as being an acceptable part of a traditional Jewish diet.2? Yet, for meat to be
kosher (according to the traditional definition), there are several more qualifications that
must be met before it can receive a heksher (kosher seal of approval). We move forward
now, to discuss the issue of kosher slaughtering.

Permitted animals are not kosher unless they have been slaughtered properly, a

process that is called sh ‘khitah (slaughter). Klein summarizes:

Essentially this consists of a highly trained person (called a shocher), equipped with a special kind
of knife, cutting both the windpipe (trachea) and the food pipe (esophagus} in the case of animals,
and at least one of these in the case of fowl (Klein 308).

% For a more complete rendering of foods that are, or are not kosher, consult your lacal rahbinic autharity.,
Alternatively, visit www.oukosher.org to access the resources of America’s largest Orthodox kosher
supervision effort. (Note: Non-Orthodox movements do not always agree with the rulings of the O.U.)
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Why does Jewish law insist that animals be killed in a certain way? First and

foremost, we take note of Deut 12:21:

If the place where the Lord has chosen to establish His name is too far from you, you may
slaughter {v'zavakhta}®' any of the cattle or sheep that the Lord gives you, as [ have instructed
you; and you may eat to your heart’s content in your settlements.

Rashi points out that the phrase “as I have instructed you” refers to the details of

sh’khitah that are mentioned in the Oral Law (for example, sec Chullin 28a).

There is the sense, argues Grunfeld (53-54), that the Bible originally allowed
animals to be slaughtered for food if it was in connection with the cultic ritual of the Tent
of Meeting, and later the Temple. Thus, take note of Deut 12:15 and Tigay’s explanation

that follows it:

But whenever you desire, you may slaughter and eat meat in any of your settlements, according to
the blessing that the Lord your God has granted you. This verse establishes a major change in
religious and dietary practice. Previously, only game animals could be slaughtered
nonsacrificially (the rabbis called nonsacrificial slaughter shechitat chullin, “secular slaughter’).
Domestic cattle (oxen, sheep, and goats) could only be slaughtered on altars, as sacrifices, even if
the offerer’s purpose was solely to use them for food. Only after the blood was dashed on the altar
and certain of the innards burnt there could the remainder be eaten. This rule was practical when
all Israelites lived near a sanctuary, as when they lived in the wilderness. Even after they settled in
Canaan and scattered across the land, it would remain practical as along as it was legitimate to
have sanctuaries throughout the land. But once a single sanctuary was chosen the requirement
would become impractical, since those who lived far from it would be able to eat meat only on the
infrequent occasions when they visited there. To avoid this hardship, secular slaughter of
domestic cattle, too, will be permitted, and people may eat meat whenever they want and can
afford to (Tigay 124).

As aresult of the Bible's early attempt to sanctify the act of slaughter, that same impulse
persisted, even after slaughtering was allowed to take place outside of the Temple.

Up until now, we have demonstrated the Bible’s interest in establishing a
“special” way for animals to be killed. But we have not discussed the details of such a
slaughtering method: how it is to be done, the values that inform the aforementioned

method, etc.

211t is important to point out that the Torah’s term for slaughter — z.b.kk ~ is actually related to the notion of
sacrifice. Thus, BDB (257) notes that “all eating of flesh among ancient Hebrews was sacrificial.”
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In terms of what sh 'khitah actually involves, we must begin with the knife, known
as the khalif. 1t must be “razor sharp and perfectly smooth” so as to insure that it will not
“tear the flesh and cause unnecessary pain. [...] If the slightest dent? or nick (p 'gimah)

is felt, it is forbidden to use the knife” (Klein 310). Already, then, we have some

indication as to the halakhah's attempt to minimize the pain of the animal >

After reciting the short blessing asher kidshanu b'mitsvotav v 'tsivanu al
hash khitah, the slaughtering begins. Klein (310-311)* does an excellent job of
summarizing the “five regulations pertaining to the process of cutting,” and I quote them

directly below:

1. Shehiyah — pausing, or delay. The knife must be drawn quickly across the neck of the animal,
beast, or bird without a stop. The smallest delay or pause renders the Sh‘khitah defective and the
animal not kosher.

2. Derasah - pressing. The blade must be applied with a to-and-fro motion, not with a chopping
or striking motion.

3. Chaladah - burrowing. The blade must not be inserted between the trachea and the esophagus
and used with an upward thrust; nor may the blade be inserted under the skin in any fashion.

4. Hagramah — cutting out of the specified zone, or deflecting. As was explained above, the cut
must be below the larynx, preferably below the first hard ring of the trachea and up to the place
where the bronchial tubes begin to branch.

5. Aqgirah - tearing out. The trachea and the esophagus must be cut with the blade and not torn cut
or lacerated in any way. Thus, if the trachea was cut properly, and it is then found that the
esophagus was ripped out from the jawbone at the root, the Sk 'khitah is not valid and the animal

may not be eaten. In the case of birds, if one of the two organs is ripped out after the first is cut
properly, the Sh’khitah is proper, since for birds the severance of only one organ is necessary.

In addition, these regulations must be carried out by someone who has kabalah
(permission) to be a kosher slaughterer. We call this person a shokhet. A shokhet must
be knowledgeable in the laws of sk khitah and b 'dikah (examination — see below); a

shokhet must also be a person of “great piety” (Klein 309).

2 An imperfect knife could cause unnecessary pain to the animal.

 This will be discussed in more detail below.

# Klein's source is YD 23-24. See also Grunfeld 57-ff. Forst (36) calls these five categories the “five
basic disqualifications of shechitah.”




We would note that sk khitah is not complete — in the case of beasts and fowl®® -
until the mitsvah of kisui hadam (covering of blood) is completed. This follows the
instruction contained in Lev 17:13: “And if any Israelite or any stranger who resides
among them hunts down an animal or a bird that may be eaten, he shall pour out its blood
and cover it with {the dust of the} earth.” To fulfill the command, shokhtim insure that
the blood from the cut can pour out onto a bed of dust. When the blood is drained, a new
layer of dust is poured on top of the bloodied layer of dust. See below for a discussion of
the symbolism of blood.

Grunfeld (58) reminds us that any animal that is not killed according to the laws
of sh'khitah is considered tref (not kosher) because it holds the status of n 'velah (see
below for detailed explanation). Eating n 'velah is simultaneously a violation of the
positive commandment to follow sh 'khitah, implied in Deut 12:21, and a violation of the
prohibition against »'velah contained in Deut 14:21.

One last important observation: the laws of sk 'khitah do not apply to kosher
species of fish! The rabbis base this determination (see Chullin 27b) on their reading of
Num 11:22: “Could enough flocks and herds be slaughtered {yishakhet} to suffice them?
Or could all the fish of the sea be gathered {yeasef} for them to suffice them?” The
rabbis read this verse and noticed the Torah’s use of two different verbs, which has the
effect of putting fish in a separate ‘food preparation category’ from land animals. Asa

result, the regular laws of sh’khitah do not apply to fish.2®

% Klein (312), following Sefer Ha-Khinukh, mifsvah 187: “Why, then, was this law not applied to animals
(b'hemot) as well as to beasts (khayot) and fowl? 1t is because the exhortation to act reverently in regard to
blood is not likely to be forgotten in the case of animals, since they were brought as sacrifices on the altar,
and their blood had to be sprinkled thereon. The reminder is only needed for those creatures that could not
be brought as sacrifices.”

% Following YD 13:1, Forst (36) writes: “the laws of neveilah do not apply to fish.”




Now that we have had a chance to survey sh ‘khitah, let us step back and briefly
discuss the value that is often cited as the basis for the laws of sh’khitah. Klein (308)
offers the following:

The use of a special method of slaughtering has been explained as the fulfillment of the
commandment of tzar ba alei chayim — prevention of cruelty to animals. Maimonides writes:
“The commandment conceming the killing of animals is necessary because the natural food of
man consists of vegetables and the flesh of animals; the best meat is that of animals permitted to
be used as food. No doctor has any doubts about this.?” Since, therefore, the desire of procuring
good food necessitates the slaying of animals, the law enjoins that the death of the animal should
be the easiest. We are not permitted to torment the animal by cutting the throat in a clumsy
manner, by pole-axing or by cutting off a limb whilst the animal is alive” (Guide 3:48) [...Klein
continues:} Modern science has bome out the claim that Sh'khizah is the most humane method of
slaughter,

Grunfeld (54) also emphasizes Judaism’s compassion toward animals, by summarizing a
story from Bava Metzia 85a:

Once Yehuda Hanassi, the compiler of the Mishnah, sat in front of the Academy of Sepphoris
when a calf was led to the slaughter yard. It began to cry as if to say “Save me”. Thereupon
Rabbi Yehuda said “I cannot help you; after all this is your destiny”. Because of this utterance
Rabbi Yehuda was punished in that he suffered physical pain for thirteen years. After that time a
small animal passed his daughter who was about to kill it when Rabbi Yehuda said: “Leave it
alone: God’s mercy extends over all His creatures.” [t was only then that Rabbi Yehuda was
relieved from his physical suffering because he had shown mercy on God’s creatures.”

Additionally, Grunfeld (55) points out a number of biblical passages that establish tsa‘ar

ba’ale khayim. Here are just a few examples:

e Gen 24:14 Kindness to animals is part of the criteria for the selection of a wife for
Isaac
Exod 23:12 Animals are to rest on Shabbat

o Ley 22:26-28 and Deut 22:6 Respect for relations between animal parents and
their young

¢ Deut 22:10 An ox and an ass do not have to plough together, out of respect for the
ass (smaller animal)

¢ Deut 25:4 Animals shouldn’t be muzzled when they are treading on food they
might be inclined to eat

These verses illustrate the value of tsa'ar ba'ale khayim, and help to explain why so

many have understood sk 'khitah to be an example of that very important Jewish value.

?7 This statement is often used as proof that the Rambam understood the laws of kashruf to have a positive
effect on one’s health. Others disagree.
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In fact, a number of Jewish authorities have gone on record as believing that sh 'khitah is
the ‘most’ humane method of slaughter that humans can use on animals. Such authorities
include Klein (308), Grunfeld (84 and 308), Dresner (27 and 30), and Tendler (448).

Yet, others have begun to raise questions as to the truth of such statements. This
is not the first time in our history that someone has questioned the humane-ness of
sh’khitah. Indeed, in ages past it was a common accusation made by non-Jews, in an
attempt to veil anti-Semitism in a concern for animals.®®

The difference is that, today, some are questioning the humane-ness of the
traditional method of kosher slaughter without any anti-Semitic agenda. One of the most
notable advocates for sh ‘khitah reform is Dr. Temple Grandin.?? In her 1990 article for
the journal Judaism, and in her interview with Phyllis Klasky Karas in a 1991 issue of
Moment magazine, Grandin argues that many kosher slaughtering facilities treat animals
inhumanely because they are “shackled and hoisted” in advance of the actual slaughter.

Recognizing that shackling/hoisting is inherently cruel behavior towards animals,
Congress passed the Humane Slaughter Act in 1978. The act “provided that the animal
must be rendered unconscious by means of stunning {most often a bullet to its head)
before being shackled and hoisted” (Karas 42). As we have already learned, kosher
slaughter presumes that the animal is not hurt or defective in any way prior to the
moment of slaughtering. Therefore, the terms of the Humane Slaughter Act would have
prevented kosher slaughtering from taking place. However, the Act was amended so that

kosher slaughtering became exempt from legislation.

% See, for example, £J 14.1340-1342.
 See her website: www.grandin.com
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The challenge, argues Grandin, is to find a middle ground that simultaneously
honors the definition of sh 'khitah and allows for maximally humane treatment of
animals. Grandin’s solution was to propose a new conveyor system that would allow for
an easy (and painless) kosher slaughter, while avoiding shackling/hoisting. The details of
her solution can be found in Karas (44-ff). Although it is being implemented in many
kosher slaughterhouses around the country, there are some that remain resistant because
of the inevitable rise in cost associated with:l a) building a new conveyor system in the
slaughterhouses, and b) accounting for the fact that this system decreases the number of
animals that are able to be slaughtered per hour.

Grandin’s findings have made an impact on the Jewish community. Many Jewish

leaders have become more attuned to issues of animal suffering, especially concerning

the way that animals are treated in the months and years leading up to the moment of
slaughter.®® Surprisingly, however, few Jews have gone on record as asserting that the
current mode of sh 'khitah is not completely humane.

One noticeable exception is the Conservative movement’s Committee on Jewish
Law and Standards (CJLS). In September of 2000, the Committee unanimously declared
that shackling and hoisting is “a violation of Jewish laws forbidding cruelty to animals
and requiring that we avoid unnecessary dangers to human life. As the CJLS, then, we
rule that shackling and hoisting should be stopped.” The CJLS does not go so far as to

say that cruelty to animals makes that meat “un-kosher.” In fact, the CJLS’ ruling

3 One prominent example is Rabbi Rayna Gevurtz Zylberman. Zylberman's Rabbinic Thesis is entitled
“Tsaar Baalei Chayim and the Issue of Factory Farming.” In her thesis, she concludes that “many of the
circumstances under which animals are raised in modern agri-business can accurately be described as
involving cruelty” (Zylberman 149). Just as Grandin has begun to find a way to reform slaughtering
practices while honoring the laws of kashrut and the economic realities of the kosher slaughtering industry,
so too does Zylberman (155) envision a similar set of reforms within the industry that raises the animals
prior to their slaughter.
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specifically says the opposite, that “shackling and hoisting animals is [...not] a violation
of the laws of kosher slaughter.” But, their support of the more humane slaughter method
that employs upright pews is a positive step forward in the fight to protect the rights of
animals.*!

Another example of a Jewish institution calling for more humane kosher
slaughtering methods is the unaffiliated New York City congregation B’nai Jeshurun.
Part of the congregation’s website is devoted to Jewish learning and observance. On

their page>? about kashrut, we find the following comment about sk khitah:

The shohet must sever the arteries to the head (cut off all circulation to the head) and thereby
render the animal immediately unconscious and unable to feel pain. (One definite place for
improvement of the kashrus laws is in the pre-slaughtering process. At present, the assembly line
methods involve shackling animals and hoisting them off the ground and this can be fairly cruel
and inhumane.)

No one would suggest that the opinion of one individual (Grandin), and two Jewish
institutions (CJLS and B’nai Jeshurun) represent the whole of the organized Jewish
community. Just the opposite: it seems that, at this time, we can only discern a low
murmur of dissent in the Jewish community, when it comes to this issue. The question is:
will the community be compelled to re-evaluate its stance over the course of the next 20
or 30 years?33
Category 3: Examination of the slaughtered animal

We have now established that the kashrut of meat goes well beyond insuring that

the meat comes from a permitted species. The practice of sh 'khitah, however, is just the

*! The CJLS statement may be found at: hitp://www.grandin.com/ritual/conservative jewish.law.html.

*2 The webpage is www.bj.org/kashrut.php.

% In December of 2004, just as this project was being completed, a video (released by PETA) revealed
cruel treatment of animals at a major kosher slaughterhouse in Postville, lowa. The video raised a number
of questions in the media and in the Jewish community. It is still too early to say what kind of long-term
impact the incident will have on the kosher slaughtering industry. The reader is directed to the article by
Sanders, which records the O.U.’s acknowledgement that inhumane behavior took place. And, although
the O.U. insisted that no kosher rules had been violated at the plant, the organization did express an interest
in treating the animals more humanely in the future.
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first of several other commandments that must be fulfilled in order for the meat to be

declared kasher.

After an animal is slaughtered, the shokhet will conduct a b 'dikah, or a ritualistic

examination of the carcass. The examination is necessary because Jewish tradition

teaches that:

Any animal or fowl which, as a result of a birth defect, disease, or inflicted wound, suffers from a
mortally defective organ or limb (or an animal close to death) may be considered a treifah.’ [...]
For example: an animal lacking certain organs, an animal with certain organ walls perforated or
certain bones fractured is considered a treifah. Thus, even if one slaughters a kosher animat
properly, it may nevertheless be unkosher to eat if it is afflicted by any of these injuries (Forst 37-
38).

Before we turn our attention to some of the details surrounding the actual examination,
we must step back for a moment to consider why the halakhah is so concerned with this
notion of trefah.

Trefah has its roots in Exod 22:30, where we read: “You shall be holy people to
Me: you must not eat flesh torn (trefah) by beasts in the field; you shall cast it to the
dogs.”

This text makes it clear that flesh that is “torn” should not be eaten. But the
rabbis broadened the prohibition to include an animal that is slaughtered while in the

process of dying from any number of causes. Maimonides explains:

When a person eats an olive-sized portion of a kosher domesticated animal, wild beast, or fowl
that was mortally wounded is liable for lashes, as [Exodus 22:30] states: “Do not eat meat [from
an animal that was] mortally wounded (¢treifah) in the field. Cast it to the dogs.” The term treifah
employed by the Torah refers to [an animal] mortally wounded by a wild beast, e.g., a lion, a tiger,
or the like, or a fowl mortally wounded by a bird of prey, e.g., a hawk or the like. We cannot say
that the term treifah refers to an animal that was attacked and killed, for if it died, it is a nevelah.®®
What difference does it make if it died naturally, was struck by a sword or died, or was battered by
a lion and died? Thus [the term treifah] must refer to an instance when it was mortally wounded,
but did not die.

** We now associate this word with the meaning of “un-kosher” or “unfit/improper.” But the word has a
different meaning in a biblical context. See below.
% See below for a fuller explanation of nevelah.




If an animal that is mortally wounded is forbidden, shall we say that if a wolf or lion comes and
drags a kid by its foot, its tail, or its ear, and a man pursues [the beast] and saves [the kid], it will
be forbidden, because it was attacked? The Torah states: “Do not eat meat {from an animal that
was mortally wounded (sreifah) in the field. Cast it to the dogs.” [An animal is not considered
treifah} unless it was brought to a state that its meat is fit [only] for the dogs. Thus we have
leamed that the term treifah is employed by the Torah refers to [an animal] that was attacked by a
wild beast and battered by it that has not died yet. Even if the person hurries and slaughters it
before it dies, it is forbidden as treifah. For it is impossible that it will live after suffering such
wounds.

Thus we have learned that the Torah forbade [an animal] that died, a nevelah, and it forbade one
that was on the verge of death because of its wounds even though it has not died yet, i.e., a treifah.
Now we do not make a distinction with regard to an animal that has died regardless of whether it
died naturally, it felt and died, it was strangled until it died, or it was attacked by a wild beast who
killed it. Similarly, we do not make a distinction between an animal that is on the verge of death,
regardless of whether it was attacked by an animal and battered, fell from the roof and broke the
majority of its ribs, fell and crushed its limbs, it was shot with an arrow and its heart or lung
pierced, it developed an illness that caused its heart or lung to be perforated, one broke the
majority of its ribs, or the like. Since it is on the verge of death regardless of the cause, it is a
treifah. |This applies] whether [its wound] was caused by flesh and blood or by God’s hand. If
50, why does the Torah use the term treifah? For Scripture speaks with regard to prevalent
situations. [We are forced] to say this. If not, only an animal that was mortally wounded in the
field would be forbidden. One that is mortally wounded in a courtyard would not be forbidden.
Thus we learn that Scripture [is employing this example,] only because it speaks with regard to
prevaient situations.

The intent of the verse is that [an animal] that is mortally wounded and will not live because of
these wounds is forbidden. On this basis, our Sages said: “This is the general principle: Whenever
[an animal] in this condition will not live, it is treifah”(HMA 4:6-9).

The Rambam, following the rabbis of the Talmud,® establishes that the Exod 22
prohibition extends to any number of other diseases and internal injuries that an animal
might be suffering from.’” The process of b ‘dikah, then, is when the shokhet examines a
carcass to insure that it is not frefah.

In an effort to simplify the shokhet s task, the halakhah does not mandate a

complete checking of the carcass. Thus, YD 39:1 teaches us:

One does not need to investigate the presence of any of the agents that can cause a carcass to be
trefah; except: the lungs must be examined in a behemah and a khayah to determine if {the lungs
have} any adhesions — and anyone who breaks this fence {in order} to eat without fulfilling the
mitsvah of & 'dikah shall dwell with the serpent.

% Especially in the third chapter of Chullin.

7 In EJ (6.28), Harry Rabinowicz explains that the defects are generally put into eight categories:
“perforated organ walls; split pipes; missing limbs; missing or defective organs; torn walls or membrane
covers or organs; a poisonous substance introduced into the body, when mauled by a wild animal;
shattering by a fall; broken or fractured bones.” Rabinowicz cites M. Chullin 3:1 in noting that: “It is
assumed in the Talmud that any of these defects would lead to the death of the animal within one year.”
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The halakhic preponderance, then, is that the “lungs of every mammal must be carefully
examined because most of the mortal injuries are usually found there.” The shokhet
doing b 'dikah need only investigate the rest of the carcass if “some irregularity has been
noticed in them” (Grunfeld 61).

Most interestingly, the well-known phrase “glart kosher” is connected to the
b 'dikah of the lungs. If the shokhet notices any adhesions on the lungs, the lungs are then
subject to another examination in order to determine if the adhesions are of a type that
make the carcass kasher or trefah. If the adhesions are found to be “okay,” then the
carcass is deemed kasher.

Lungs that are definitely free of adhesions are described in Hebrew as khalak
(smooth). The Yiddish translation of khalak is glatt. Thus, a piece of meat is described
as glatt kosher if it comes from an animal whose lungs are definitely free of adhesions.

For some observant Jews who keep kosher, the standard of glatt kosher is preferred

because it serves as an extra guarantee®® on the fitness of the meat. Today, the term “glatt

kosher” has come to colloquially mean “extra kosher” (Forst 38).

Category 4: Which parts of an etherwise permitted animal are prohibited; religious
preparation of meat

We now turn our attention to another section of rules that further clarifies under
what circumstances a piece of meat might be declared as kasher. These are the rules of
nikkur and m'likhah - of porging the animal of forbidden fats, the sciatic nerve, and

blood before consumption.

% In that there is, theoretically, less possibility of human error on the part of the inspector(s) checking the
carcass.




Lev 3:17 states quite explicitly that: “It is a law for all time throughout the ages,
in all your settlements: you must not eat any fat {khelev} or any blood {dam}.” Lev
7:25-27 goes on to specify the punishment for such an act:

If anyone eats the fat’® of animals from which offerings by fire may be made to the Lord, the

person who eats it shall be cut off from his kin. And you must not consume any blood,* either of
bird or of animal, in any of your settlements. Anyone who eats blood shall be cut off from his kin.

The severity of the punishment indicates how serious an offense this was in biblical
times. But to really understand these two prohibitions, we would do best to examine
them separately.

With regards to the prohibition against fat, we must recognize that not all “fat” is

prohibited. Levine explains:

{The] Hebrew helev has the general use of “fat,” but here it refers specifically to the fat that covers
or surrounds the kidneys, the liver, and the entrails. It does not refer, in its legal usage, to ordinary
fat that adheres to the flesh of an animal, which is called shuman in rabbinic Hebrew. Helev, like
sacrificial blood, is forbidden for human consumption. Although not regarded as choice for
humans, under normal circumstances, Aelev was desired by God. From the cultic perspective, a
food’s desirability was not a function of the usual dietary considerations but of its symbolic value
(Levine 16).

As for God’s desire of khelev, it is attested to as far back as the days of Cain and
Abel. Thus, Gen 4:4 reads: “and Abel, for his part, brought the choicest (u 'mekhelvehen)
of the firstlings of his flock. The Lord paid heed to Abel and his offering.” The verse
suggests that the “choicest” parts of Abel’s offerings were the khelev-fats.

What was so choice about these fats? Baruch J. Schwartz, writing in the Jewish

Study Bible (210), offers the following as a commentary on Lev 3:3:

{Khelev is} the Lord’s portion of the sacrifice. Fatty portions of slaughtered animals were
considered to be the richest, tastiest morsels. Best of all are the layers of suet (Heb “/elev,”
translated as “fat™), the hard, subcutaneous fatty tissue surrounding the internal organs; therefore
these portions would be assigned to God. That which is “too good” for mortals might logically be
assumed to be a proper repast for a deity. Burning<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>