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PREFACE 

A few years ago, I heard a sermon in which the Rabbi 

propo~ed that the list of foods considered "non-kosher" should 

be expanded. These new items , he believed, should be based 

not on Biblical precedent but on ethical awareness. An 

example was veal which, although kosher, should be avoided by 

Jews because of the way the calves are mistreated. Kashrut is 

thus modified by an ethical principle: D'"Tl-~YJ 1Y1, the 

prevention of cruelty to animals, which according to the 

Talmud , is Biblical law (Bava Melli 32b). 

This idea led me to consider the relationship between 

~ewish law and ethics. If some things which are permissible 

constitute an ethical violation, should they not be considered 

"treif"? 

I decided to investigate such an example. Cigarette 

smoking was, to me, an obvious illustration. Clearly the laws 

of kashrut do not apply to tobacco ingestion. It i s also 

abundantly clear that Judaism supports and promotes life above 

all else: 'nn mm '1Dl ~D (Sanhedrin 94a, Ketubot 19a, etc. ), 

including the laws of kashrut (.l2.IIA 83a). Should not 

cigarette s110king, which has been shown to be a major health 

hazard, be banned according to Jewish law and ethics? 

As this work is being coapleted, the United states 

governaent is considering legislation to ban saoking in all 

public buildinga . An unprecedented six tonaer surgeons 

General publicly supported this ban and the Adainiatration'• 
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claim that it would save the lives of 5,ooo to 9
1
000 

nonsmokers along with 33,000 to 99,000 smokers who would quit 

or ~educe their smoking. 1 

At the same time, Canada's Supreme Court has recently 

required the nation's cigarette manufacturers to put the 

world's strongest health warnings on their products. Among 

the eight warnings which are to appear are: "Tobacco smoke can 

harm your children," "Smoking can kill you" and, for the first 

time an acknowledgement that "Cigarettes are addictive."2 

Opponents of these kinds of legislation decry them not as 

an ethical advancement but as "social engineering on a vast 

scale" comparable to Prohibition. 3 Some also dispute the 

causal connection between smoking and disease. 

The medical evidence overwhelmingly disputes this last 

clai m. A search of the medical database "PaperCbase" of th& 

National Library of Medicine and the National Cancer Institute 

found almost 5,000 references using the pa.rameters: SMOKING/AB 

(Adverse Effects). The swnmaries show the medical conaunity 

considers the harmful effects of smoking to be a medical fact. 

Similarly a judge has recently ruled that cigarettes are 

1 Philip J . Hilts, •Smoking Ban Wins Clinton's Support", 
Ney York TiMI, February 8 ,. 1994, AlO. 

2 Peter Benesh, "Canada Toughens Cigarette Warnings"~ 
Blade, TUesday Karch 8, 1994, Al . 

J 0p, cit, 
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legally defective because "when used as intended, they cause 

c ancer , emphysema, heart disease and other illneE,ses . "' 

The goal of this investigation is to cut through the 

rhetoric and examine cigarecte smoking as it appea.rs in Jewish 

writings. The process involved four steps: 

1. Historical: a look at early responses to smoking 

before the danger to health was well-known. 

2. Survey the modern literature in chronological order to 

see how the arguments developed and how the adv•ancement of 

scienti fic knowledge in this area effected the dE~bate. 

3 . Analyze the legal arguments by focusing on the five 

Orthodox Responsa which deal directly with the proposal to ban 

smoki ng enti rely. 

4 . Investigate the integration of this matE~rial in the 

life of a Jewish person from two perspectives: Orthodox and 

Reform. 

It is hoped that by following this proced.ure, we can 

learn more not only about this i ssue alone but about the 

applicability of Jewish Law and Ee.hies to a p ractical problem 

of modern life. 

I would like to thank Rabbi Alan Sokobin and Rabbi Edward 

H. Garsek for their help with some of the tran1slations, rt 

advisor Or. Eugene Borowitz for his shaping of this work and 

4 David Nargolick, •JUdge Says Hazards Kake Cigarettes 
Defective by Law•, Key York T1Mff, Thursday Kay 1~5, 1993, Al4. 
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my thinking, and especially to Rabbi Moshe Cahatna for his 

invaluable input at many stages. My father's guidamce, wisdom 

c111d knowledge are forever a model to me of what a Rabbi should 

be. I pray that I may live up to his example. 

Finally, I would like to thank my wife Ida Ra~! Cahana for 

her eternal patience, support and inspiration. A.nd to David 

Yehuda Cahana who makes everything worthwhile. Together they 

have set my life to music and I am forever gratef'ul . 
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CBAPl'ER 1: HISTORICAL DEVKLOPIIBNT 

TOBACCO USB IN WESTERN CULTURB 

Tobacco was introduced to Europe through the voyages of 

Christopher Columbus . Native Americans of the West Indies 

offered tobacco leaves to Columbus and his men in 1 492 as 

tokens of friendship. 1 Within 30 years of Columbus' voyages, 

a tobucco trade had been established by the Spaniards between 

the Caribbean and India, and trade later developed with Japan , 

Ch i n a and the Malay peninsula. 2 Although the Spanish t ried to 

m0nopolize tobacco trade, many growers smuggled the l eaf to 

Dutch and English ships. Tobacco was i ntroduced as a cash 

crop to the Virginia colony about 1611 and the first shipment 

reached London in 1613. Within three years, tobacco become 

the most significant crop and chief export of the British 

1 o. s. Departaent of Heal th and Hwum services. S.Oking 
and Health in the Arcicas (Atlanta, Georgia: o.s. oepart:aent 
of Real th and fltraans Se.rvices, Public Heal th Service, centers 
for Disease Control, National Center tor Chronic oi .. ue 
Prevention an4 Health ProllOtion, Ottice on Slloking and Health, 
1992; DHBS Publication No. [CDC] 92-8419); p . 19. 

2 D>id,., p. 23. sea also J.C. Robe.rt, Tilt story of 
Tobacco in tertca (Chapel Hill, North carolina: Olliveraity of 
Horth carolina Presa, 1967). 
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Colonies in North America. l There i s evidence that Jews were 

active , and perhaps leaders, in the tobacco business. 4 

The use of tobacco was not accepted whol e-heartedly i n 

Europe . While some believed that it had medi cinal purposes , 

perhaps in imitation of South American I ndi ans, o ther 

Europeans believed that it was a heathen practice to be 

strongly discouraged. Many people claimed that smoking and 

c hewing tobacco were harmful to health . The most famous 

attack on tobacco appeared i n 1604 , when King James I 

anonymously i s sued A Counter-Blaste to Tobacco. in whlch he 

disclaimed any medical value of tobacco and described smoking 

as a loat:hsome practice. 5 

TOBACCO USE IN EARLY BAIAKJIIC LITERATURE 

As tobacco a became reality in both the Ashkenazic and 

Sephardic J ewish communities, several halalchic questions were 

raised. The first full discussion of the use of tobacco by a 

J ewi sh legal authority was written by Chaim Benvenisti of 

Constantinople (1603-1673) in h i s long superconaentary to the 

Tur, K'nesses Hagdola (in the supplementary volWDe, Shiurey 

3 Ibid, p. 24. See also N.M. Tilley The Bright-Tobacco 
Industry. 1860-1929. (Chapel Bill, North carolina: Univeraity 
of Horth carolina Preas, 1948). 

4 so1oaon B. Freehof, •The Use of Tobacco," Refora 
Responaa for our TiN (Rew York: Bebrev union college Presa, 
1977), p. 52 . 

s Qp, cit, p. 24. see also Jwa I, King of Great 
Britain A eourwr-Blaste to Tobacco 1604. Raprint . (Blmaua, 
Pennsylvania: Rodal• Books, Inc., 1954). 
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He deals with the legal 

question of whether t obacco may be smoked on fast days. In 

general , he is o pposed to smoking on any fast day because it 

brings J udaism shame in the eyes of the MosleJDS, who strictly 

refrain from smoking on their fast days . 6 

over the next few centuries, several other issues 

r egarding the smoking of tobacco were raised. These included: 

the permissibility of smoking on holidays, slllOking on 

Passover, smoking a cigarette which has been lit from a tallow 

( non-kosher) candle, smoking in the synagogue, smoking o n 

Shabbat, and whether smoking requires a blessing. 7 Similar 

issues were raised regarding other forms of tobacco ingestion, 

such as snuff. 8 

SIIDlCIMG AS A BEAlll'H HAZARD 

Smoking tobacco was first implicated as a cause of cancer 

in 1761. 9 In the United States, the epidemiological evidence 

6 Freehof , p. 51. see also: 
.(1?Wn n :nn '101:1 ~> J11l11'l'li1 nnDDl reno ·.,mnn nnaol ~1'1'1" JOiO .r ., 
page 317 , in which a long quote fro• Chai• Benvenisti is 
excerpted. 

7 see lOiO (pp. 317-325) for an extensive discussion of 
each of the .. topics. see also Freeh.of pp 50-55 for a shorter 
overview. so.a of th... topics are reexaai.ned in J. David 
Bleich •survey ot a.cent Balakhic Periodical Literature: 
s-,JtJ.ng on Yea !VY• Tr:wUtJ,cm, Vol. 21, 110. 2 (1983) pp. 167-
172. - alao tbe RNpanaua of Rabbi Obadiah Yoaef: 
.tr"1 ~~ lJP:BIEii w 9!ffl0 n,ma, it1J m,n "D"l nMl"O iw, ,rm mm-

. ~..,.._,,,,,..,.-
8 DD pp. 325-329. 

g D.B. a.daond, · Jr., •'l'Obacpo and cancer: The First 
Clinical. .. port, 17&1 • BY IPS1len4 ,Journal of llad.icina 282: 18-
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was made available to the general public in Ji:Uluary of 1964 

when an advisory coDD1Ut tee appointed by then Surgeon General 

Luther L. Terry issued its report.on the relationship between 

smoking and health . 10 The report concluded that cigarette 

s moking is a cause of lung cancer and laryngeal cancer in aen, 

a probable cause of lung cancer i n women, and the most 

i mportant cause of chronic bronchi tis . Al though there was not 

sufficient evidence at that time to show a c ausal connection 

with other diseases such as emphysema and cardiovascular 

disease, the colllllittee concluded that "c igarette smoking is a 

health hazard of suffir.ient importance in the United States to 

warrant appropriate re.medial action."" Since that time there 

have been 24 reports on health and saoking by surgeons general 

of the united States Public Heal th Service, expanding and 

strengthening the conclusions of the 1964 report . The 1989 

report estiaated that 390,000 Aaericans die each year from 

diseases caused by saoking: 115,000 deaths from heart disease; 

106,000 fro■ lung cancer; 31,600 fro■ other cancers; 5 7 ,000 

from chronic obstructiv.e pul.aonary disease; 27,500 fro■ 

23, 1970. Quoted in Fred RollDer, •cigarette Sa0Jting and 
Jewish La¥•, Wern ••Ucine apd Jeviah LAY (Jlev York: Yeahiva 
University, 97~) e-~ 

re!-
· - ~ o SPPkJ pg and Baa.1th; Rapprt 0t tlW Advi,aory C91PP1 ttee 

to tbe a,o; nm arereJ. ,0 t tbe MJw nsn,th a.rv1ce 
(IIMbt"9tem, D.C.1 0.8. Gonmalllt .Pr1Dtin9 Offioe, 1964) 

11 Jbicl, I>• 33 •· 
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stroke; and 52,900 from other conditions related t o smoking. 12 

A coalition formed by the American Heart Association , the 

American Lung Association and the American Cancer society 

clail'QS that in 1994, 30 years after the issuing of the Surgeon 

General's first report , 4 20,000 Americans are dying of smoking 

re l ated disease. 13 

HALAJalIC DISCOSSIOII OF A PROHIBITION 011 SM>taMG 

Even before the causal relationship between tobacco 

smoking and serious illness was demonstrated with any 

definitude , halakhic writers began to suggest a full 

prohibition on smoking as a matter of health. The earliest 

was Rabbi Israel Meir ha-Kohen (Kagan) , the 1.,afei ijayyim 

(1839-1933) . His writings indicates an awareness that his 

conteaporary medical co-unity sees some hazard to s:moking and 

he chastises those who continue despite medical warnings: 14 

. Soae doctors have ordered 

that anyone who is weak is 

forbidden to habituate theiaselve.s 

to [cigarette sacking) for it 

,,u tMa>n rm:, iTJit . 

1111( tmW ~ ~ "Vllat 

'llllJ nt< ?'1"11"1? "110l< 111',n 

12 Reducing the Bglth eonseauencea of SW>king; 2s Years 
of Prom:err, A Pl}'mt ot t;ha surqeon General. u. s. Departaent 
of Beal th and B'Ullall Services, Public Beal th Service, Centers 
for 01 ..... control, center for Chronic Diseue Prevention and 
B~Proaot.ion, Office on S.Oking and Health. DBBS 
Publication Ro. (CDC) 89-8411, 1989. 

13 warren B. Leary, •A 30-Year Report card on S.Oking 
Prevention•; Dw MY York Tim•~ January 12, 1994, 87. 

14 1 .. p,DQ!Nff? SM Apperjdix A. 



saps their strength and sometimes 

i s life- threatening. And I have 

spoken several times with weak 

people about this, and they tell 

me that they know well that 

smoking is hard on them. But 

since they are habituated to it, 

it is harder for them t o quit. 

And I said to them, who tol d you 

to let yourself get addicted? 

If by smoking one's strength is 

d i minished, certai nly one c an 

c lai m t hat in the final j udgement 

one does this of ones' own free 

will and not by force! 

6 

.wot, Cl YlU tr1JYD?1 

cy o,1JYD il1J:::> ,n,:n mm 

¥? llYl .m nrm< ro 'W1',n 

0"1"':ll'.ll on,• Oil OlW 

.Din i117p r,vr-g;w 07.)!V:::I 

U:::>7.3 iTTJ t,liliW 'lDIJ 7K 

.ilT7.l vniD, om iTv,p 

c:h i•nn ,o cm •ni1.)Ki 

.. 7=> ,y D:J7.)n ,,1,m 
lY1ll JitrYil "1' ',y DK1 

rpc:r, ,~, 'KilJ ,,mno 

m ;wy K',m m ',y r-t, 

.Dl'll<J ~ 11:r, i,r,J 

I n another work, Kagan repeats his theme of intolerance 

a t those who claim an inability to break the habit of smoking 

and adds another reasvn to prohibit smoking: bitul Torah, 15 

. And also the Evil 

Inclination has found a strategy 

to trap people into the sin of 

l:>itul Torah (neglecting study), 

and this is sacking cigars and 

cigarettes. Beaides the well-

15 , p,o. a,.,,,; ,or See Appendix A. 

!(J2) 'PM, Dll . . 

rrrinTl(iTnJMTi'Trl'T 

mm .min ~ y,,n 

1J1Kl'OM f1'1lJ 

iTm Tffl/ ,TJOIC"rDICDn'I 

-~ '111' ~ 01117 



known damage to the body , 

also dam.age one's soul 

they 

by 

preve.nting the study of Torah. 

For one who smokes generally 

spends at least half an hour a 

day preparing and smoking . And 

once one is in the habit it is 

hard to break f =om it. . . How 

wel l do I know that people will 

rationalize: "It is not in our 

power to break this habit! " The 

question is - Who caused you to 

be in this situation? You 

yot:.rse l ves caused it! For had 

you not qotten yourselvas in the 

habit in the first place , it 

would be easy for you to stop . 

You yourselves are responsible! 

7 

u,oe,t, prn c•o,il ,w 

CTTt<if ':> .iTiln ?lO'D 

~ rrnro, il?::r )V?'Yr.m 

.1lltr'Y1 1np•n ,v o,•::1 i'TY'1 

iTVlp ,::i:, 'Tl< iTT::J ?1111:JVT.)' 

•r,yi• illiTt . . .Difll VJ7.)il? r, 

il::11;, 1::i,rw •nv,• 01 

lJTT:)J ""il t<?'1 ll"il C"'Olll< 

il?t<Wil ? ::JK iTTO Y Jl.)il? 

r;rr,i, to? D1l 'Zl il'i'Tn 

D:>O!YiT nm< K'?il D"t>Uli( 

K'?tl ~ mi, Cl!l01l 

'Tl< ~ DilPO Cl!l?l111il 

ilTZl YlZlil? to? ?pl ""il 

Cl!lJ"n IDl.l!VJ Cl!lt< :>·t<i 

iTn 

Perhaps based on the ijafei ijayyi.m's chastisement, soae 

Rabbis and Roshei Yishiyot forbade students of their Yeshiva 

from S11oking tobacco. Rabbi Yaakov Yitzchak Schneerson, the 

previous Lubavitch Rebbe, in a letter written over two decades 

before the surgeon General 's report, prohibited all students 

in Lubavitch schools under the age of 20 fro■ 11110king, and 

urged all others to quit. Thia prohibition "applies to all 
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the students wherever they are and is in effect 24 hours a 

day . " Schneerson does not , however , give a rationale for his 

rul i ng or cite any sources. 16 

16 Rabbi Yaakov Yitzchak Schneerson of Lubavitch, Lette.r 
dated Deceaber 20, 1942, Iqrois Koidyb, Vol. 7, (Brooklyn: 
Kehot Publication Society, 1983), p. 66. see also: y. 
Grubne.r , "Kunteres B'Issur Ishun," uaoaroa 5 3 (1984), pp. 11-
a3 for a further discussion on ..oking in the Yeshiva, 
including actions by M.M. Schneerson and the Gerer Rabbe. See 
also Bliezer Nenaha• Shach's (Rosh Yeahivah of the Ponevez 
Yeshiva) 1984 lette.r in Menachea Slae, SW>Jd,nq and Doege to 
Health in the Balacbob, ( Jeruaalea: Acbarai Publications, 
1990) pp. 58-61 . Rabbi Moshe Feinstein issued a prohibition 
on saolting in the Yeshiva in hi• Responsa "Regarding Slloking 
Cigarettes in the Bait Baaidruh and the Bait BaJcneaaet Which 
Disturbs othera.• Igrot JJpaba, Bollhan JQ.abpat 2:18 (1981). 
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CHAPl'ER 2: NOOKRH BAIAICBIC RESPOMSR TO SNOJCDfG 

NODKRH RESPOMSA OH PROHIBITING SNOIUJfG 

The first responsum to discuss smoking as a health hazard 

was written a week after the publication of the Surgeon 

General's 1964 report. This responsum by Rabbi Moshe 

Feinstein (1895-1985), one of the most prominent modern 

poskim. is a mere 8 lines long and contains essentially two 

arguments: 1) smoking cannot be forbidden because "the 

multitude trample upon it" and 2) in cases of poten~ial danger 

E~ch as this "God protects the simple." Rav Feinstein also is 

r eluc tant to forbid it because "there are many great scholars 

1n past generations and in our generation who smoke. 17
" 

Five years later, Rabbi Moses Aberbach , a me mber of the 

faculty of Hebrew Teachers College in Baltimore, offered a 

refutat ion to this position in the pages of Tradition; A 

Journal of Orthodox Thought. In his review, Aherbach c ombines 

the contemporary medical data with traditional sources a~d 

attempts to argue the points raised by Feinstein. While not 

mentioning Feinstein by name ( or quoting bis responsum) , 

Aberbacb states: 

At the very least , therefore , smoking is a form of 

self-injury , which is overwbel.aingly cond8llned and 

forbidden by rabbinic lav. Since these facta have 

11 JD"0 ,"l pl1n 11,.,, iT"Tl' ;111P nrw< m, ·nM1"0 yr, i:ro· 1l' .. "9l"D nn ., 
See Appendix B f or full text and translation. ~) tn:, 



been common knowled ge for some years, i t is 

ast onishing that authoritative Gedolim have not yet 

made any pronouncement on the question of s mok ing ; 

that, on the contrary, strictly Orthodox Jews, 

including major rabbinic leaders, continue to 

i ndulge in cigarette s moking, without apparently 

giving any though t to the Issur involved. 18 

10 

In the fo l lowing years, other Orthodox Jewish writers 

echoe d Aberbach's position in print; most notably Fred Ros ner19 

and Nathan Drazin.~ In 1976, the Sephardic Chief Rabbi of Tel 

Aviv, Rabbi aayyim David Halevy (1924-), publicly de clared 

cigarette smoking to be a violation of Jewish law . His 

statement received a great deal of publicity in Israel i prin t 

and television and was widely reported in the Unite d States ." 

18 Moses Aberbacb, "Smoking and the Ha l aJchah", 
Tradition, Vol. 10, No.3 (1969), p. 54. 

19 "Cig a r ette Smoking and J ewi sh Law", Modern Medi cine 
and Jewish Law (New Yor k: Ye s h i va uni versi t y, 1972) 25-31 . 
Revised and retitled "Cigarette and Mari juana Smoking" in 
Modern Medicine and Jewi sh Ethi cs (Hoboken, New J e rsey: Ktav 
Publishing House and Hew York, New York: Yeshiva universi ty 
Presa 1986) 363-375. Revised f or second edi tion, 1991 , 391-
403 . 

20 " Ralakhic Atti tudes and Conclusi ons to the Drug 
Probl- and ita Relati onship to Cigarette Slloking" in JU4ol•• 
and Drug91 Leo Landaan, ed .; (Nev York: Federation of Jewish 
Philanthropies of Nev Yor k , Co-.ission on Synagogue Relations, 
1973 ) 71-81. 

21 JTA Daily l•YB Bul,letin. Hoveaber 28, 1976 and The Ney 
York Ti_, Dece:ab-...r 11, 1976 , p. 2 . 
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Rabbi Halevy formally stated the prohibition in a resJpon s um o f 

the same year. 22 

Among the supports rallied by most of these p r oponents of 

a halakhic ban on smoking is chapter 4 of Maimon i de1; ' Mi shne 

Torah. Hilkl1o t Deot, in which he brings a long list of items 

that are p r oper to do in order to guar d one's heal t h . Most 

are taken from the Talmud but some , according to Rabbi Halevy, 

are derived from Maimonides' own experience as a doctor. 

Those who support a halakhic ban on smoking brin g thtis law as 

3 proof that all things which injure the body, a s does 

cigar ettes , must be avoided . 

It was not unti l 1977 that a defense of Rabbi Fed nstein 's 

prohibition appeared in the pages of Tradition by t he noted 

Halakhic scholar J. David Bleic.h. 23 Ack:no wleciging the 

arguments of Aberbac h, Ha levy, Ros ner and Orazin , 81,e i ch finds 

that " . . . it is not possible to s ustain the argument that 

smoking, in a dd i tion to being foolhard y and dangerous , 

involves a n infraction of Halakhah as well." Bleich r estater 

22 (mn) 1< lZ>" 'j p,n .;n J'? rm ·J"O?iTiT fljZ) Jl"iT 110T ."l?n m °'"" ., 
In subsequent Responsa , Ralevy has covered a widia range ot 
t opics associated with saoking i ncluding whether cigarettes 
are peraitted on Passover (3:18:a); if it is peraitted to 
s110ke after the afilcoain (3:18:b); if one aay aake a vow to 
quit sacking (3:25); and if one's father tells y ou to buy 
cigarettes for hi.JI, are you required to obey? (6:58). see 
Bi bliography for coJaplete list. 

23 J . David Bleich, "Survey of Recent: Halakhic 
Pe riodical Literature: SIIOking• , Tradition, Vol. 16, Ho . , 
(1977), 121-123. 
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the dictums of 11 God preserves the simple" and "the multitude 

have trodden upon it" and explains them this way: 

Willfully to comm_i~ a daredevil act while relying 

upon God's mercy in order to be preserved from 

misfortune is an act of hubris. .Therefore , one 

may not place oneself in a position of recognized 

danger. Nevertheless, it is universally 

recognized that life is fraught with danger. 

Crossing the street, riding i n an automobile, or 

even in a horse-drawn carriage for that matter, all 

involve a statistically significant danger. It is, 

of course , i nconceivable that such ordinary 

activities be denied to man . such actions are 

indeed permissible since "the multitude has trodden 

thereupon," i.e. , since the attendant dangers are 

accepted with equanimity by society at large. 

Since society is quite willing to accept the 

element of risJt involved, any individual is granted 

dispensation to rely upon God who "preserves the 

simple. 24
" 

Bleich also notes an argwaent which distinguishes 

"immediate danger" from "potential danger. " According to this 

f ormulation: "illllediate danger must be eschewed under all 

circuastance s; future danger may be assUlled if, in the 

24 Ibid., pp. 121-122. 
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majority of cases, no harm will occur." Bleich sees cigarette 

s~oking as falling into the latter category because "no danger 

is present at the time the act is performed. 

hazards posed by smoking lie in the f uture . 25 11 

The health 

Bleich ' s position is argued in a subsequent i s sue of 

Tradition by Dr. Russell Jay Hendel and Zvi I. Weiss,u who 

claim , among other points , that he lacks a c omplete 

understanding of the scientific data . In his defence , Rabbi 

Bleich remarks that: 

Presently available information does not support 

the conclusion that the longevity of a majority of 

smokers is shortened as a result of indulgence in 

this habit. That would be a significant f actor in 

terms of the point made with regard to the thesis 

(contrastj ng immediate and potential danger.VJ 

And finally, Rabbi Bleich offers the interpretation that 

Maimonides' list of prohibi t:ions in ~ 4 is exhaustive, 

rather than categorical. Since Maiaonides did not menti on 

smoking, he did not prohibit smoking. "To Eay that had 

tobacco been known in the Tal~udic period, saoking would have 

been banned is not the same as saying that it a prohibited 

25 Ibid, , pp. 122-123. 

26 "Co-unications: Smoking•, Tradition, Vol. 17, No. 3 
(1978) 137-142 . 

27 IR14., p. 140. 
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according to Jewish law." Thus he concludes: "In the absence 

of a rabbinic decree an otherwise permissible activity may be 

i ::.1-advised, deplorable and downright foolish - but not a 

violation o f J ewish law.~" 

In the same year as Rabbi Bleich's review (1977}, r.he 

first Reform responsum on the subject of smoking was authored 

by Rabbi Solomon B. Freehof. This responsum makes no mention 

of the contemporary halakhic debate , but gives a review of the 

early legal literature on the topic regarding such issues as 

whether a blessing is needed , whether smoking is permitted on 

fast days, etc. Freehof then goes on to discuss the laws 

requiring one to guard one's heal th, both i n Mishnab ( ~ 

Kam.ma 8:6 and Talmud 91b) and in the Mishne Torah CRotzeach 

11.5) and c oncludes: 

If ever the medical profession definitely 

agrees that the use of tobacco i s of danger to 

every human being, t hen , of course, it could well 

be argued that Jewish law , which coJlllllands self 

preservation, Jould prohibit its use. Until such 

time, we can only say that those for ~,hom it 1s 

surely ha.raful would be carrying out, not only the 

reco111JDeJ1dation of their doctor , but the mandate of 

Jewish law if they give up their use of tobacco.29 

28 IQig., p. 142, 

29 Preehof, p.56 
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This r esponsum of Freehof 's is the only Reform ruling 

dedicated to the discussion of a full prohibition o n smoking . 

However, in 1985 the CCAR Responsa Committee discussed a ban 

on smoking i n the synagogue. After a review of the 1 i terature 

which included both Feinstein and Bleich, the Responsum 

concludes: 

We, however, feel it is necessary to move beyond 

this cautious stance. When it is within our power 

to ban smoking, we should do so on the grounds of 

personal heal th as well as tl1e heal th of our 

neighbors. It would, therefore , be appropriate for 

a synagogue to ban smoki ng entirely in its building 

or to restrict it to a few isolated areas.~ 

I n 1981 , Rabbi Moshe Feinstein wrote a follow-up to his 

original, brief responsum . In it, he reiterates the 

principles "God protects the s imple" and the inability to 

apply a ban in instances when "the multitude t r ample upon i t." 

Feinstein conclud~a: 31 

Now , in matters such a s these, 

that i s smoking cigarettes, those 

1'rJ ,z:,, 1'10 D~"T?l 

ilTJ ,-,'rlT.T t,n MMl"D 

JO CCAR Responsa Comllittee, "A Ban on Saoking in th.e 
Synagogue", CCAR Yearbook. Vol . XCVI (1986). Also in Walter 
Jacob, CoJLt.eJmorAIY American Refora Responsa. (Nev York: 
central conterance ot A:aerioan Rabbis, 1987), pp. 19-20. 
Responsu:a dated Deceaber 1985. 

31 •MO W1I JTR ffl"Wt l['ll ·nMJ."C) ,,..,,~ ilMC IT' mt" •l"tlWl''D l"m, , 
See Appendix B tor full tert. .(arMn) T'I J") ,"l ;nt 



who are habituated to it enjoy i t 

very much and are sorry when they 

do not have cigarettes, more than 

from w~,t of good food , a nd even 

more than from lack of any food 

for a short time , and the damage 

from it is anyway only a bare 

minimum. And all the more so 

s ince they make up a very small 

number of those who are sick from 

cancer and other dangerous 

illnesses . . . And of a f ear suc h 

as this, i t is said "God protects 

the simp le." 
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In the same year, Feinste i n wrote~ Responsum rel ating to 

the i ssue of s econd-hand or side-stream smoke. Responding to 

t he question of whether smoki ng can be prohibited in the Beit 

Hamid.rash if the omoki11g bothers o ther students, Fei nstein 

writes : 32 

. for there are students who 

cannot tolerate the smoke and for 

whom it is bard on their bodies 

and they beco'Jle sick from it. As 

~ D":>i:ll< rtl. . . 

Dll -,V,il ?tl0? 0"70" 

D,,.,,.,, D"DU'7 iTWJ'l1 Jt)l7Z) 

nou:l 010 ""1nl1 mD 

32 l]:M D' IIIO J~I' r::>irll ~-rxl ft7J"llU"D l'fl'T" -CV :l"bWl"b i1l'Z), 
.(~) rr lZ)"D .~ p'm :\?RG Jl1I ulB IJDlK 



they wrote in their request, it 

gives them lllUCh discomfort, 

headaches, injures their heath, 

and aay e ven shorten their lives . 

And regardi ng what they wrote, i t 

is well-known that it i s harmful 

to many people , and even those 

who do not smoke may be hl>.rmed by 

the smoke of others not far from 

them and from the s110ke i n the 

Bet Kidrash •.. the law is cle~r 

and s i aple as I have written, 

tnc,.t i t i s prohibited f or saokers 

to s:aoke in the study ball if 

even one person is present who i s 

discoaforted fro• it, even if he 

is not injured and made ill, and 

c ertainly if the possibili ty of 

i llness and injury exists . 
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In a 1983 issue of Tradition, Rabbi Bleich give• a full 

review of the probl- of second-hand amoke. Although he 

disputes the evi~ that •exposure to W1Ual levels of 

passive in~al•~~ --,b poae• any hazard to tbe 
-::-·. ..... ~ -~ 

noruraoker• be concludea: 



. there is no doubt that all rabbinic decisors 

are in full agreement that smoking in public areas 

is forbidden when it causes actual harm, pain or 

discomfort to others. While the potential health 

hazards of passive inhalati~n of tobacco smoke may 

be subject to debate, it is certain that 

involuntary inhalation causes discomfort to many 

non-smokers. Such discomfort may not be imposed 

upon non-smokers who are entitled to "quiet 

enjoyment" in public areas.D 
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The issue of passive smoking was also addressed at the 

1982 convention of the Rabbinical Assembly (Conservative). A 

resolution was adopted that recognized the personal health 

hazards involved with smoking, but focused on. supporting 

"local legislation that bans smoking in public places."~ 

In 1982, Rabbi Eliezer Yebudah Waldenberg, a :member of 

the Supreme Rabbinical Court, issued a Responsua that 

discusses both the issue of prohibiting smoking as a heal th 

hazard and prohibiting saoking wher it puts others at risk. 

Aaong the sources Waldenberg cites is the }Jafei ij.ayyill's 

33 J. David Bleich, • survey of R8cent Balalth.ic 
~ ~IJiaratura: 8aDJd.n9 in PUbllc Places•, Tradition, 

-- ~21, llo. 2 (J.983), p. 177. 

34 .Baaol.Ution of. the Rabbinical Aaeeably, 1982 ( fro• 
Prm••11we At tbe,,,.bblnl9:llJ are•t1Y 14;1a2 CJ.9833). 

' 



remarks f rom 0"11J~ ' t11v¥;) noted in Chapter 1 . 
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Walde nberg , 

howeve r, puts it i n to the context of Kagan's time: 

No w the ruling of the ija fe~ 

ij_a yyi m zt" l of which we speak , 

places a res triction on a weak 

pers o n a s the doctors o f that 

time ordain ed ; wh i c h was before 

the f u ll extent o f the damage wa s 

reve a l ed . Today when the shame 

of s moking has been revealed in 

t h e f ullness of its serious e v il , 

a.nd i ts power to k i ll and destroy 

h a s been clearly shown , i t 

appl i e s to any person, e ven those 

who do n o t appear to be weak . . . 

Walde nberg concludes : 35 

To s u.m:aarize , it i s Torah 

which c omes to our wor ds by 

Halakhah and it is l awful that 

O""v.lNlil 'rn rrnil ' " p,, 

'D:> v:rf?n D'1N ?Y i'T:':UilJ 

-,,y W1JrJ w o, NDriil rn1w 

l,lnil '1J1?Y ?¥;)YJ lNil'I 

il1Jil o~n .1"?',n ~J •i 

~ n 0'1<1l l<?W Oli1 
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Repri nted in Aasia 35, Vol. 9 , No. 3, (Feb. 1983) pp. 10-
15; and in seter Assi a, pp. 252-257; and in Pe'er Tachat 
~, pp. 30- 35. · see Appen.dix B tor ru1.1 text. l'or a 
f urther diacuaaion on when people are entitled to object to 
passive a:aoking, aee s . K. Gross, Shayet ha-Jebnti, No. 332, 
(Jeruaa1 .. , 1987) and Rabbi Yonah Metzger, "Ishyn B'autobus 
Tziburi (Sllolting on a Public Bua),• lfeyg Bfbiftlacha (Tel 
Aviv, 1987-88) 2:97. 



there is room to prohibit smoking 

by Torah law. And similarly when 

c.here are smokers in a public 

place, it is legal for any single 

person there who is afraid that 

it will afflict their health , to 

prohibit them from smoking. 
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In 1985, ~he Dr. Falk Schlesinger I nstitute for Medical

Halackic Research at Shar'are Zedek Medical Center in 

Jerusalem, published a book of articles on medical ethics and 

Halakhah enti tled Emek Halachah. 36 One chapter is devoted to 

articles or. the adverse effects of smoking and the Halakhic 

response. In the following year , the Institute publis.hed its 

fifth volume of Sefer Assia, a "collecti on of original 

articles, abstracts and reports of matters of Halakhah and 

medicine. 37" This volume expands on the discussion of smoking 

from a medical and halakhic perspective. Some articles are 

repeated, such as overview of the halakhic issues by the 

editor, Dr. Mordechai Halperin. others are newly included, 

such as the Responsa of Feinstein ( "Slloking in the Bei t 

36 Mordechai Halperin (ed.), EM,k Balachah, ASSIA. A 
Collection of Articl .. Relating to Physicians and Medicine in 
Balachah (Jerusalea: Eaek Halachah Foundation, 1985), pp. 279-
313. 

37 Mordechai Halperin (ed.), sater As■ia. vol. !5 
(Jeruaalea: RUbin lla8s, 1986) PP• 220-262. 
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Hamidrash") and Waldenberg noted above. Both volumes contain 

medical articles on the hazards of smoking . 

In 1988 the only book-length work devoted exclusively to 

the subject of smoki ng and the Halakhah was published in 

Israel. This book i s titled: Pe'er Tachat Efer , which comes 

from Isaiah 61:3 "(Adonai has sent me ... ) to give them a 

garland instead of ashes." The author explains the title this 

way: 38 

The name of this book ... is a 

hint about the proper path f or a 

Jew - who steers straight i n all 

matters according to the Torah 

and Mitzvot . One who chooses the 

"garland" of abstaining from 

s moking in place of the "ashe s" 

of cigarettes will stride in this 

path . • . 

?Y T'11Y'1? ~ . . 1DOJ 017 

- ~iT..., i'MK1J 7,i;r 
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This book contains repri nts of many of the responsa 

di scussed above as well as statements of many Roshei Yeshiyot 

regarding sacking on holidays, weekdays and in public places. 

It also contains sections on the laws of guarding one's health 

and why s110king violates the., the laws against smoking on Ioa 

IQy, the laws of "reaoving a stumbling block", and a section 

38 .D?&'t I' .'Ul"1'l< :i, JT:i?rm 1HQ tr.JtZ trQ?) ?m 'Zl:'4 DUO ,")Dl( nM 1A 
,, 'TT .t:rbl'n 
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on medical data regarding the effects of smoking. The book 

even includes an 18th century acrostic poem "denouncing 

smoking" written by the Sephardic rabbi ijayyim Modai ( 1720 -

1794). 

In 1990, the most extensive English review of the Hebrew 

literature relating to smoki ng and the Halakhah was published 

by Rabbi Menachem Slae. 39 This 90 page booklet discusses the 

halakhic obligation to safeguard one's health , the prohibition 

against harming oneself, a discussion of the laws relating to 

d amage t ot.he fetus (of which smoking has been i mplicated), a 

listing of 36 mi tzvot relating to smoking culled from the 

Sefer HaChinuch, a discussion of the inj unction not to indulge 

one's passions (mentioned in Feinstein's 1981 responsum), and 

a short overview of the responsa prohibiting smoking. Rabbi 

Slae also mentions, but does not give the reference for, two 

anonymous pamphlets on the subject which were written by the 

same author identified only as " a yeshiva student." These 

pamphlets are entitled "Cigarettes and the Damage They Cause, 

In the Light of Halacha and Mussar" (1965) and "M.a'aleh Ashan 

( Raising smoke ) : Aspect of Smoki ng in Halacha, Mussar and 

Heal th ( 197 2). 40
• 

39 Menachea s1ae, saoking Afl.4 Pn•oge to Health in the 
Halachah, {Jerusalea: Acharai Publications, 1990). 

40 Ibid,. p . 42. 

-
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The most comprehensive responsu.m on the subject was 

issued in 1991 by the Va' ad ha-Halakhah of the Rabbinical 

Assembly of Israel. 41 Like Waldenberg's, this responsu.m covers 

both the subjects of banning smoking as a personal health risk 

and passive smoking as a public health risk. This review 

notes either in its text or bibliography a ll the modern 

halakhic literature, including the Engl ish artic les mentioned 

above . It is the only Hebrew text , f or example , which 

r efe rences t he Responsu.m of Solomon Freehof . 

Beginning with the scientific evidence that smoking 

"harms the body and shortens the life , 42
" this responsum 

reviews 1 3 halakh1.c points which i ndicate to the committee 

t hat smoki ng is not permissible, including such well-known 

pri nciples as: the saving of a l i fe overrides all laws, the 

sages have forbidden many things because they contain a danger 

to life, one does not depend on a miracle, and ba'al tashchit 

( do not be wasteful ) . In addition it gives a rebuttal to the 

arguments of Rabbis Feinstein and Bleich. 

Responsum concludes: 43 

The Va'ad's 

. the Halakhah forbids 

smoking, forbids it absolutely, 

and one who heeds it will be 

ni< n101K i'D?ilil . 

?::>1 t,',rrn, 'TIO~l( 'f'!VrYil 

n::>-o Kon m ,mo Tr1Tli1 

41 nm ,, n:tz;m m n@n ·,JIIT"? i'D?iTil ar rn~ i01V7n· .rPr?U m 
Responswa dated 1991. .nvn D'?m' (:rmn - f1'1n) ., TC 1',l<"JF'4 trDE 

42 Ibid,, p. 37 

43 Ibid,, p. 49. 



blessed. Similarly, it is 

forbidden to smoke in a public 

place a priori. but if someone 

transgresset:i and smokes anyway, 

any person in that place is 

permitted to prohibit it and the 

smoker is required to leave that 

place. 
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This responsum was summarized in English by its author, 

Rabbi David Golinkin, in a 1991 issue of Moment. 44 This 

arti c l e focuses on the refutation of Feinstein' s position. 

While acknowl edging that "the Talmud discourages one from 

disagreeing with a prominent rabbi after his death since he 

c annot defend himself ( Gitten 83b)" Golinkin finds that 

s moking is "no ordinary issue" since it is iUl issue of pikuach 

nefesh. 4~ Thus, he concludes: 

Rabbi Feinstein's position on smoking was one of 

the most unfort\.lllate halachic decisions o f our 

ge.neration . If he had forbidden s.:>king i,n 1964, 

thousands of Jewa who looked to hi• for halachic 

guidance would bave kicked this deadly habit. Who 

knows how aany lives might have been saved? But it 

44 David Golinkin, "Responsa", t!ONDt Vol. 16, No. 5 
(October 1991) 14-15. 

45 D>id,, p. 14. 



is not too late . We hope that the ultra-Orthodox 

poskim will soon real i ze what all other poskim 

realized years ago: Smoking is lethal and is 

therefo re forbidden by Jewish law.~ 
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It is interesting that Rabbi Golinkin here makes a 

disti nction between the "ultra-Orthodox" Rabbinic decisors and 

all o thers. As the Va ' ad's review makes clear in its cit i ng 

of Rabbis Waldenberg, Halevy and others , the divisions are not 

so clear-cut. 

The most recent halakhic discussion published on this 

subject is by The Orthodox Round table, a project of the 

Rabbin ical council of America . Four prominent North American 

Orthodox Rabbis discussed both passive and active smoking and 

concluded: 

. based upon p r esent research and the stated 

argument of Rabbi Moshe Feinstein, the smoking of 

cigarettes consti tutes a blatant violation of the 

Torah ' s commano.ment against inflicting harm on 

oneself and hence is absolutely prohibit ed halakhah 

u' 1 Ma' aseh. 47 

46rbid,,p.15. 

47 Rabbis Jaffrey Woolf, Reuven Bul.Jca, Daniel Landes, 
Saul aeraan: RCA Roundtable: Propoaal on s.:>king, 1992. 
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Further they suggested three "definate actions" to 

e1·adicate smoking from the Jewish comm.unity: 

1 . Smoking should be banned from all 

buildings, Uay Schools, Mikva'ot and 

synagogue 

al l other 

i nstitutions and events under the supervision of 

the Rabbi. 

2. Rabbis should themselves cease to smoke, and 

should publicly educate their congregations as to 

the medical and Halakhic severity of smoking . . 

J. Rabbis should take the lead in promoting smoke

free environments in their community as an 

important avenue of kiddush Hashem and kiddush 

HaHayyim. 

The Roundtable is thus the first and only group to 

examine not only the legal issues involved, but to suggest 

leadership roles for its Rabbis as an ethical imperative. 
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THE LEGAL ISSUES 

Having now surveyed the range o f writings on the 

pos s i bility of enacting a ban on smoking as a danger to 

heal th , the next step i s to analyze the Halakhic arguments to 

examine thei r validity . First we must separate out the issues 

and princ iples invoked and examine thei r context and 

a pplication . 

For this stage i t is f i rs t important to determi ne which 

o f the legal texts are most appropriate to use. Many of the 

wo r ks examined in the previous section are articles by noted 

schol ars whose opinions and observations are highly valued , 

yet they do not carry the full wei ght o f Hala.Jchic authori ty . 

The category of l egal literature that is most useful in 

lhis i nvestigation i s the "Responsa lite rature." That is , 

resp ons es to l etters sent t o rec ognized poskim ( Rabbini c 

de cisors ) which have been collected into published volumes. 

Of al l the articles written about the possible Halakhic 

prohibition on cigaret te slllOki ng , five works fit into this 

category: 

1. Rabbi Moshe Feinstein, "Regardi ng the SJDOking of 

Cigarettes" (1964) 

2. Rabbi J;Jayyi■ David Halevi, "The Prohibition on 

Saoking by Force of Halakha" (1976) 

3. Rabbi Moshe Feinstein, "If the Saoki.ng of 

Cigarettes is Forbidden" (1981) 
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4 . Rabbi Eliezer Waldenberg, "Is it Forbidden By Law 

to Smoke Cigarettes?" (1982) 

5 . Rabbi ijayyim David Halevi, "Concerning Tbe 

Prohibition on Smoking" (1989) 

The ful l texts and translations of these five Responsa 

are found in Appendix B. 

After much deliberation, I have decided not to include 

the responsum of the Rabbinical Assembly of Israel's Ya'ad ha-

Halakhah, even though its encyclopedic nature would have 

pr ovided much i nsight into the legal discussion. This 

de c isi on was based on the definition of "Responsa" as being 

rulings promoted to a halakhicly bound community , which the 

Va ' ad does no t represent. As Rabbi Eugene Borowitz noted in 

h is book Renewing the covenant: 

. The halakhah is not j ust s omething that the 

~ "says" but a ruling that, once he has specified 

it, the people are required to do , classically, by 

God's own authority. Any concept of halakhah that 

forgoes this notion of requireaent should not call 

itself "halakhah"; that is, if one is U£.J.ng the 

tera figuratively, one should expect tho resulting 

"halakhah" to have only figurative authority, with 

the true legislative power reserved for the selt .4& 

,a Rabbi Eugene B. Borowitz, Renewing the Covenant, A 
Theology for the Pof:teedem Jey ( New York: Jewish Publication 
Society, 1991) , p. 282. 
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It is the objective of this section to understand the 

legal issues as they relate within a law-based community. The 

application of this to the Liberal (non-halakhicly bound) 

community is discussed in Chapter 3. 

From these texts, I have gleaned five legal principles on 

which the arguments both for and against smoking rely. Three 

are found in Maimonides' Kishne Torah : "Guard Your Health" 

(~ 4:1), "Remove the Stumbling-Block" (Rotzach 11:4) and 

"The Sages Have Forbidden Many Things" (Rotzach 11:5) . The 

f inal two principles are from the Talmud and actually operate 

in unison . They are: "God Protects the Simple" and "The 

Multitude Trample Upon it . " (NWDerous citations. see below.) 

Each of these will be examined in their original contexts and 

i n their application towards our problem in the Responsa. 

IIADIOllIDES' KISHKB rnPtff 

Of a.11 the sources brought to bear on the subject of 

prohibiting s1t0king, the ones JIIOSt often quoted on both sides 

come fro• Mai:aonides' Kishne Torah. Three texts are used: 

~ 4: 1 which discusses the obligation to guard one's heal th, 

Rotzach 11: 4 which discusses the laws of re1110Ving a stUJlbling 

block, and Rptzach 11: 5 which notes that many things have been 

forbidden by the sages because of a danger to health. 
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"Guard Your Beal th" 

In Hala.Jcbah One of~ chapter 4, Maimonides gives not only 

the comaandJDent to guard one's health, but the underlying 

reason for insuring that one stays healthy: 

By keeping the body in heal th and Ml'in ,,l('lil 

intact one walks in the way of 

God, since it i s impossible to 

have any understanding o r 

knowl edge of the Creator when one 

is sick, therefore it is a 

person's duty to avoid whatever 

is injurious to the body, and 

cultivate habits which are 

conducive to health . 

CIWil ":)i,l:) rt,w, K"U "fllil 

r:::rw 1WDK ,K "1i'T17 .l('lil 

K"ll:lil 11Y..,.,Zl U"T Y"'r 1K 

7"'11 7:r D? J"T?Yl l('liTI 

l lllY p,n,n, Cl"TK 

.'Jllil me M::Jl<Zlil a""'C,c 

Cl.,::J"T::J 'llllY l ,illil?l 

.D"Z)..a,rmn, Cl"K""'Cllil 

The remainder of the chapter constitutes a long set of 

rules for proper eating, drinking, hygiene and exercise. As 

Halevi notes in his reaponsum ( 1976) aany of the it.ells on this 

list coae froa tbe Talaud, but :aany are derived fro• 

Maiaonidea' own experiences aa a doctor. 

In discussing this list of prohibitions Moshe Feinstein 

(1964) concludes: 

And see in Maiaonides, 

chapter , of ~ in which be 

cliacua- food and drink which is lfllt'r:b D'l1ffl r,n, 



good and heal thy and that which 

i s bad and not healthy. He does 

not write there in terms of a 

Biblical or Rabbinic prohibition 

as he does write in Rotzach 11:4 

about the removal of a stumbling

block that endangers life. 
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'JUil nnMm D"Tim rp1n 

K? 110,1< twf.,J :ln:) K?l 

JDTI1.l K?l M....,,K"TZ> 

:ln:li:l .D,Z>:ln 110KW 

nnc o ""' ?,W:,1J nicnJ 

Til rtrnr.l K"'!lJ nlWDl 

And in his second Responsa on the subject (1981) he concludes: 

But (Maimonides) did not, despite D'Uiil ?:) ?Yi D1111J Klm 

a l l these things that he 7',W K? Onlt< tnDW '!?Kil 

detailed, concern himself to JniTl 1"M V71'JZl r,o,?<'7 

forbid absolutely those things lnl"l?l Jil i1l'UiT 'l'lY Jilll 

which the majority of people 1m p"T1.l K? ,WJ'K"T 1nm 

enjoy and which does not cause ... 01?:) 

most people any damage .•. 

The issue thus becomes one of interpretation. Feinstein 

finds Maimonides' stress on avoiding unhealthy thi.ngs not as 

a set of colllUllldllents but at most a suggestion of good 

behavior. Halevi, on the other hand, finds the list to be a 

set of examples of things which should be forbidden because 

they harm health. And further that they are laws and not 

suggestions, for: 

All this Na!.:>nides wrote in his nDOl a-:m,n :in:, m ',:) 

great leg'11 book "Yad BazaJta,b,• .-npmn.,.. n 'min w,nn 



[Kishne Torah J • Maimonidt~s did 

not i ntend this to be good 

advice, for that is done richly 

in bis other books and th1e many 

letters he wrote. Rather 

Maimonides intended to grive a 

Halakhic ruling, on the same 

principle of the basic obligation 

that "Since by keeping thie body 

in bea1th and intact one ~ll.ks in 

the way of God" whose source is 

"Guard yourself and guard your 

life." 

32 

-p:i cr~,i'l ron::i 16 

ma ~ .,n:i non, nin', 

C"1D0 nr,n:i iTWlJ i'riT 

~:," no, nrutci c-rnc 

p,cD? cr~-m roni'l TtO 

,w ·rn:r vine ',y .,,:f,n 

ffl'in7 n"'C"'CJiT i'l:l'l1i1 

~ D?lrl )t¥tl 'fll,"T 

plt>DJ rnplJV'l "K'liT 'iJ 

.-a::J'l1111DJ? "1lm DN~]I 

Halevi finds the source for Maimonides' ruling in 

Deuteronomy (4:9) "Only guard yourself and guard your lives 

very well •.. " which is repeated as a warning (4:15) "And 

guard your lives very well. ..• " Maimonides, however, uses 

this as a proof-text for another concept, that of reaoving the 

stumbling- block: 

BQt!r::b 11: 4 

"RamoVing tbe stuab.ling-Block" 

• • • Li.keviae , it ia a pc:,,ai ti ve 

cvmwandllant to any 

IM1 'nr.m ~ J:)\ . 

nm, mnl ru:,o '0 



stlllllbling-block involving danger 

to life, to take heed and to be 

extremely careful with it, as it 

says "Only take heed , and guard 

yourself scrupulously (Deut. 

4:9) . " And if one does not 

remove any stumbling-blocks 

liable to cause danger, one has 

thereby failed to carry out a 

positive precept as well as 

transgressed (the negative 

commandment) " You shall not bring 

blood guilt [Deut. 22: 8) . " 
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1l0ll 1Z>'7i1?1 ~;p ;in 

.iTD, iTD' u,::i ,mm, 
7? 11J17it 1ZH<l17 

16 D1<1 . 117Dl "1Vl17'1 

M1?1tr.:>1.lit M'lil1 1"0it 

?trJ iTDC ..,.., JTJZ)il 

16::i UY, ;in iTml 

.0•1Ji c•wn 

As Feinstein noted above, this is written with the force 

of Halakhah, using the language of a prohibition. By 

contrasting these two sections, he f i nds the former to be less 

compelling Balakhicly, but simply a guide for good living troa 

Maimonides' point of view. Bv6n so, one could argue that i f 

the leaders of a comrunity have the knowledge that s:aokin~ is 

a risk to health, it is their obligation to r..ove the 

stUllbling-bloclt by forbidding it . Not ao, according to 

Feinstein: 

• • .And there are aany of thell 

tor whoa it i• :J ap0i91dbl• to 

avoid it, for IIIIDY people are 

K"l<W r,m iO"'li1 l0'1C\ . . 

~ iDTh VD "'lffli'f, 

lO~ tn0rm 'l·it,O 



busy making a living and there 

are those so very poor that we 

cannot prohibit them, we can only 

stir up that which has been 

hidden and make them aware so 

that they know which things are 

good and which are bad, and 

advise them in the language that 

Maimonides adopted in the whole 

chapter. 

Rotzach 11:s 
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~ nm,w 7'"17 i6w ilJin 

i1ll pi rrM"VlW D'"lJ 

p?W DiT""n "T:i? mlllJllW 

pi M?J< WM? 7""W M? 

'IY"M7 il~ KJ::h"1il? TI'1"1? 

m"K'l :m, K'lil u, i'l'rk 

Dil? f"1 "'l "11 K'lil U1 

017 C-Jll1il t,pJW pw?i'O 

.P,D::l ?:JJ 

"The Sages Have Forbidden II.any Things" 

The text from Rotzach which immediately follows 

anticipates the argument that risking one's life is a private 

a ffair: 

Many things have been forbidden 

by our Sages because they may 

endanger life. Now, if anyone 

transgresses these prohibitions, 

saying •1 aa placing only ayaelf 

in danger, and vb.at right have 

others to interfere?• or •1 do 

not care about this• - such a 

penon i• punished by flogging 

inflicted for diaobedience. 

D"ZOl'I nDK tn::ii iTJi;t 

n'IWDl nDO c,-o rw "mz:, 

1llll<'I r,r?J "tltJiT '?::>l 

i'TZ)l "mJJ POO "J""iT 

"MC ll( ~ '?J D· lik7 

roz)Mll(~~~ 

.mn,',J 
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Maimonides' statement here is repeated almost verbatim in 

shulcban Aruch, Choshen Mishpat, 427:9 (which is the last 

section of Choshen Mishpat). According to Waldenberg, 

flogging i s not the only option: "This means that others are 

allowed to motivate ( the smoker) with any means available." 

Waldenberg also discusses whether the prohibition is 

Biblical or Rabbinic. He concludes that it is Biblical even 

though the paragraph begins with the words "many things were 

forbidden by our Sages," i.e. , the Rabbis. If it ll Rabbinic, 

however, we would see an example of new items discovered to be 

harmful which were subsequently forbidden. 

Following this passage are s e veral rules of things that 

m~st not be done (much of which is quoted i n Halevi (1976)) 

for example; not drinking from a river at night for fear of 

swallowing a leech (11:6), not drinking uncovered water for 

f ear that a reptile might have drunk from it earlier and left 

behind its poison (ibid. ) , and not putting small coins in 

one's JIOUth for fear that it aight have the dried saliva of 

someone who is diseased (12:4). 

If Maillonides' list of harmful items here and in~ 4 

are exaaples, (i.e. the list is representative, not 

exhaustive) than it would seea possible to add to the li•t 

so .. thing recently discovered to be b.arJltul, such aa cigarette 

saok.ing. 

Taken toqetbar, t.beae three stateMnta froa lliahne Torah 

give a rationale for protecting one'• own health, a sense ot 

,:~ 
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r esponsibility to protect others, the ability to prohibit 

harmful things anG a punishment for those who believe that 

they bave a right to risk their own lives. 

"GOD PROTBCTS THE SDIPLl!:11 

In the i'a J wud 

In his two Responsa on the subject of smoking and health, 

Rabbi Moshe Feinstein relies on the principle i1 D"KnD "V.l'IW "God 

protects the simple ." Feinstein notes that this phrase, from 

Psalm 117: 6, is applied in three instances of potential danger 

in the Talmud. The first occurs in Niddah Jla: 

It is lea.med (in a Beraita): one 

who has intercourse in the 

ninetieth day (of pregnancy), it 

is as though blood has been shed. 

But bow could one know? Abaye 

said, one bas intercourse as 

usual and •God will protect the 

aiaple.• 

CM v,m:, wz:,1m., ?On 

~z:,, 7D'IW ~ Erni'n 

"":Jl( "'IZ)K l<'?K TTl KlC 

D"lCllD ""IZ)lln 7'\"11 WZlW 

:n 

Clearly to the Rabbi• the ninetieth day of pregnancy 

carries with it SOM danger; vbetber to the fetus or to the 

If it is to the fetwl it would be 

interNtincJ to apply thi• tavardll tba diacuasion of abortion, 
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for if one causes harm to a fetus on the n i netieth da~·, is 

this actually wsheddi ng b lood.ft ? 

But the questio n that i s being addressed here is, how can 

one know when the ninetieth day of a pregnancy has arrived? 

If it i s a matter of shedding blood (i.e. u.urder ) than 

accuracy would be crucial. Rather , according to this 

principle, one goes about normal life and trusts that God ,.-ill 

prote c t us i n our ignorance. 

The second case , from Niddah 45a deals also with 

pregnancy: 

Did not Rav Bibi teach in the 

presence o f Rav Nacliaan : Three 

woaen m.ake use of an absorbent 

( to avoid pregnancy ) : a minor, a 

pregnant woaan and a nursi ng 

110ther . 

otherwise 

The minor because 

she aight become 

pregnant and die. A pregnant 

vo-.an because otherwise it aight 

cause a spontaneous abortion2
• A 

nursing 110ther becauae otherwise 

she aigbt have to vean her child 

preaaturelJ and it would die. 

~ -.And 4lliat i• a 1 ainor 1 ? l"rOa t:be 

age of el.van -yaan and one day 

to tba • of twelve years and 

1\0J mwlnl tM7l ·1 lZl"l 

mt,p np~:m, ni:.11c ;imp 

nillYtl Tl'llllll ilYM a<l>'7 

';1J0 in:21J nnn a<z>w 

ilD MK "naln lCM' ilp":m 

tr roZ> :tmp ~ MlZl"l 

iTll1 r ffl ,me DM 10'1 

in~ 11< 'JlOZ:) lfflD ,me D'M 

~ I0',1m nwen 'P 'n 

,r nma ,r M1C r.,m zn 

ll'l, rdrrn i'0"1T.> nftWl'Z) 

'1111' ""IDKJI' lDITT' ~ 

'7t IMCnD 



one day . One who is less or more 

than this age carries on with 

i ntercourse . So says R. Meir. 

But the Sages ruled: The one as 

well as the other car~ies o n with 

intercourse in a normal manner 

and mercy will come from heaven, 

as it says in Scripture: "Goe 

protects the simple . " 
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This example is often quoted in the discussion of the 

permissibility of contraception in Jewish law. Although the 

tert states that there is a danger to the life of a JLinor who 

is physically capable of conception but is at great risk if 

s he does so, the sages ruled that she still must carry on with 

her aarital intercourse during the year of danger. And she 

will be protected because "God protects the siaple." 

This case is very different than the previous one . The 

danger to the underage voaan is known and accepted, and there 

is no difficulty in deterain.ing when the dangerous period 

arises. Nevertheleaa, she is to carry on as if there is no 

danger, relying on .Providanee to protect bar. 

- ., 

Al though not noted by Feinstein, this text recurs 

verb&.~ -,re t1- in the Babylonian Talaud: Vebf;ept 

12b, YaMppt lOOb and Qtubot 39a. 
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The third Talmudic example of 'iT D"Kl'lD 'VJ'111 occurs in Shabbat 

129b. This instance has to do with the proper times for 

blood-letting: 

The correct times for blood-

letting are on a 

Wednesday and Friday. 

Sunday, 

Why 

not on Tuesday? Because then the 

planet Mars rules on even-

numbered hours of the day. But 

on Friday i t also rules at even-

numbered hours ! But since the 

multitude trample on it, "God 

protects the simple . " 

Kl'l:Jvr.l ,n l<ZlTI l(Ci,!) 

. . .Kl'l:JW ,,,Ylll t<Y::mc 

'l<Zl Kl'l:Jvr.i M'?n::i ,rno 

il.., l<Zl'"p, D'111a l(? l<ZlJt) 

'1.ll Kl'l:JW ..,YlJ "m:J D"1Kl:> 

il":J '111Tl Jl":l "mJ l<ll""P 

.'iT D"Kl'lD 'VJW o~, 

This discussion also deals with a "known danger." The 

p lanet Mars is often associated with war and pestilence. 

Even-numbered hours of the day are siailarly regarded as being 

susceptible to disaster49
• The combination of the two is 

particularly dangerous. So Tuesday, the day when the planet 

Mars rules the even-nUllbered hours, is not an appropriate day 

for blood-letting. However, the objection is raised that Mara 

rules the even-nu:abered hours on Friday as well! But it aeeas 

that blood-letting was a c011a0n custoa on Friday and therefore 

"God protecta the sillple." 

49 see.. Jollbua Tracbtanberq, l!n1eb Wic •D4 
suparatition, (lfev Jeney: Behraan, 1939), pp. 251-253. 
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Note that in this instance, even though a danger is 

apparent, the language used is not one of "forbiddling." The 

discussion is on appropriate or auspicious days for blood

letting. 

This exuaple combines the principles of '"iT a,MEII "VJ117 and lVJ 

C':J1 n,:i : "God protects the siaple" and "the multitude trample 

on it," the second of Feinstein's principles which allow 

leniency. Even though it is known to be a danger, 11Dost people 

do it . Therefore, it cannot be forbidden. 

Also not mentioned by Feinstein in his reeiponsa, the 

phrase "God protects the simple" is applied to three more 

i nstances in the Talmud. The first is from ~~ 72a and 

deals with other inauspicious days: 

R. Papa said: on a cloudy day and 

on a day when the Shuta1 
( south 

wind) is blowing, we do not 

perform circu:acisions nor is one 

bled. But today since the 

multitude traaple on it (we do it 

and) "God will protect the 

aiaple.• 

?<J"rl ~ ·r -P,rT KDD Tl( 

Jr'?"7.) }t';, W11VT l<ll1"1 

n,J }MJ10Zl l<',i ~ 

Mi iO 1l7TI Kn"KiT1 

.11 IM<nD "1Dll1 

Like the previous instance, this case deal• with 

inappropriate daya ~or pedoralng iaportant func::tiona. The 

text occurs in the context of a diacuaaion on vby the 

Israelite aan vere not circuaciaed in the vlldet?nesa. one 
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answer given is because the North wind, which brings favorable 

weather, did not blow on them throughout their forty years of 

wandering. Thus, a circumcision, and similarly a bleeding, 

should not be performed on cloudy days or when the Shuta. a 

destructive south wind, is blowing. 

Like the previous example, this one combines the 

rationale of "the •ultitude trample on it" with "God protects 

the simple." Since people are doing it, even though they 

should not , God will protect them in their innocence. These 

are the only two instances in which the phrase "the multitude 

trample on it" appears in the Talmud. 

Tbe example of "God protects the simple" in Ayodah Zarah 

30b refers to the prohibitions of drinking wine that may have 

been used for idolatrous purposes. The rule is that diluted 

wine is rendered unfit and should be suspect i f it is left 

uncovered (30a). However: 

R. Jjiyya b. Ashi said in the name 

of saauel: the opening of a fig 

does not (coae under the rules of 

liquids) left uncovered. For it 

is taught: R. Bliezer says, one 

aay eat grapes and figs at night 

and need not tear, tor it says: 

"God protecta .tbe a1-ple.• 

"11.ll( "1lC 1:J K"'n )1 "11.ll( 

Dllm 'C ri< i1.JM "D ',Kmw 

Mln "l(iT --:, Tl(ZXl .,.,,.,l 

"11.llt( ir,"',l( ")1 K"lni' 

~Ml~ lfflt ~ 

D'left'IJU"larfT?'l 

'i"JEMmD"lb1l'-ac. 
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This instance is especially appropriate to our discussion 

on the dangers of smoking in that one fears leaving wine 

uncovered because a snake may come and drink from it and 

poison the wine (30a). The objection, then, is not only of 

using wine that may have an idolatrous use but that it may 

actually have a hidden danger to life. 

The final example is found in Sanhedrin llOb. This 

instance is more philosophical than legal. It is not involved 

with dangerous elements but rather enlightens the meaning of 

the word D"'l(J"ID or "simple." 

The children of the wicked of 

~srael do not enter the world to 

come. . . this is according to 

Rabban Ga.mall.el • R . Akiva said 

they do enter to world to come, 

as it i s written, "God protects 

the si■ple" and in the cities of 

the sea the word for child is 

"simple." 

rl( ?tinlr "JV, ,l) ,n,p 

p, "'lJi . . .'::rmy, ~ 

rm D"10 ,zmc n ?K"?lll 

i1 D'9MD "Vl1'110l7 7iTIY? 

IMCnD is thus not only "aiaple" but childlike and 

innocent. one wbo is aware of a danger cannot clai• innocence 

and rely on God'• Proviclenee. And today, there are tev Vbo 

could honeatly say that they are wholly \D\aware ot the dangera 

cauaed by cigaretU W'lctng. 
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"GOD PR0TBCTs THB SDIPLB" 

In the Responsa 

Since Feinstein rasies the points of "the multitude 

trample upon it" and "God Protects the simple" as his major 

rationale for refusing to enact a ban on smok.ing, it would 

seem that any responsWD coming to the opposite conclusion 

would have to refute its application. And in general they 

do. so 

Waldenberg , in bis responsum, while not mentioning 

Feinstein by name, notes that there are some who rely on this 

princ iple. After discussing some of the medical evidence 

showing the harmful effects of smoking , he states : 

In light of this , clearly 

there is not c1 shadow of doubt 

that there is no place for self

congratulations (as some would 

like) and to rule that since the 

multitude traiaple on it, one can 

apply the Rabbinic principle 

which appears in several places 

which notes that it is a 

universal cuatoa in places where 

there i• a fear of danger they 

~ ~ mru m ,mt, 

Dlp~ rK "J PDO ?17 '1% 

D· Nlltl7 ,D:l) DJ T1llU1? 

"J nmi,, (P 'VJl? ~ 

D"l1"T ~, J11T"Jm nm 

" ,,i;r, r p me o 

i11DJ 'rm "'IUOll m 

'dm 1,,m ;, nmlpll 

;rrm nt, V'I' DtpD:2 

,,,znc, apoo 1p01w 

D"J1 lJ ,.,,, IU'MCM" 

50 xn addition to the Rasponaa diacuaaed here, it ahould 
be note4 t:hat tbe RaaponaUII of the Va'ad IJIJ•keb Which x bave 
cho■an not to include u a priaary text includes an ext.naive 
nine point ratutation of the application of this principle. 
See there •ection 3.8.(1-9). 

... 



ruled: "Since the multitude 

trample on it, God protects the 

simple." But they only ruled so 

in cases where ( the danger J was 

not apparent 

existence is 

and when its 

not seen; or 

conversely where many see it and 

the entirety pass it and it does 

not harm them (see for example in 

Yebamot 4 12b and 72a and also in 

Ayodah Zara 3 Ob) • But in the 

example before us, scientific 

investigation and medical 

experience has in the last 

decades uncovered the terrible 

extent of bodily damage c aused by 

s110king. The awareness is 

universally known • .. If so, i t 

is aost certainly abaurd to 

ignore this, to dismiss it out of 

hand, and to say that in an 

i.natance such as this one says 

•God protects the siaple." 
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nllK K?, _-, D,MD 10117 

K?, nllllpln K?K p 

nlK"U)m .nn:in il?lM 
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, nm, n~Dll:l t<mm 
p , " J"J rp, J"J :i·, 

',Jt< .(J"J '? 'TT MJ 

ivn< ,rm,17 lTT'liT ~J 

D"lWJ nnnJ ,p...,:i 

tl""lprmrr i,M', nurrnc 

D"l117i1 D""Kmim D'"J"Tll,i 

D"?,~ Mz:m:J l?lnl 

D"Jl,Z)il 'lllrf ,P"f'it 

oi,1 ywr,n "1l11C a,r:ra:,.,i 

m nl(fjf nrnnm .l"~ 
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"lnDl T1tl 13 me 

rn,rt, m "TI'l>:JD 
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., D"MD "1D11' "mO 
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Thus Waldenberg finds that the principle of il EM<nD "'llllW 

applies only to cases where the danger is not apparent: either 

i t is unseen or is subject to dispute because the majority who 

interact with it are unharmed. It is l ikely that Feinstien 

would agree with this, and certainly in 1964 felt comfortable 

saying that "the majority are not harmed . " In 1981, the 

scientific evidence was harder to refute. Never-the-less , 

Fe i nstein concluded: 

Now, in matters such as these, 

that is smoking cigarettes, those 

who are habituated to i t . 

make up a very small number of 

those who are sick from cancer 

and other dangerous illnesses . . 

. But in any case, of all the 

sick found in hospitals and those 

who do not coae to hospitals , 

certainly these ( s110kers) are a 

llinority coiq>ared to those of the 

world vbo do not contract 

anything. And of a fear such as 

this, it is said •God protects 

the aiJlple.• 

flW"Y ~r.n l?lO C"L':Ji,l 

... mJ M'liiT l?l<W nM.l"C 

K'liT mil n,;m ,,p,pm 
yt,p t:71'9'?> P, •D♦:>7 

yt,10:i mil nr,rr.r, v:n 

nl?rm m:i, (i,or,p) 

.. . in-rJ tt,p K'liT nu::,m 

D"?YTiT ~ Yn n 
Dl1 M1lil 'n::i:J trla1lli1 

'n~ no m ,,.,K ~:i 

,:U? l<lm''ll am D'?Tffl 

C."rm:l llaml7 'KlhT'f't'nc 

m:, nm, .'tr.J 1ml ac;. 

.'11D"Ml>"1D11'1J"'DC 

Peinat:ein thUa argu .. the causal connection of saoJdng to 

cancer, ainoe one cannot aay that tbe aajority of tboee wbo 
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have cancer are smokers. However, he does not defend or 

refute the opposite position: that the majority of those who 

smoke contract cancer { and other diseases) . To Waldenberg and 

others, this is the heart of the arguement. If "the multitude 

were to trample on it" and not suffer adverse effects, one 

could apply the principle "God protects the simple." However, 

wi th each passing year the scientific data disclaims further 

t hat possibility. The multi tude do trample on it, they do 

suffer the consequences , and the effects are , today, well 

known. 

In Halevi's first responsum (1976), be makes no :mention 

of either principle. Hi s second responsum (1989) is devoted 

to a direc t refutation of applying "God protects the simple . " 

to the case of smoking. However , h i s observations differ from 

those of Waldenberg. Noting the application of this principle 

to the case of not performing circumcision on an inauspicious 

day ( YAh§pqt 72a), Halevi writes: 

. And the poskim do not 

aention this prohibition at all. 

Mei ther does the Shulchan Arucb, 

although the Bet Yoaef (262). • • 

bringa the opinion of Rabainu 

Yerucha• vho writes that we 

should not postpone a 

cirau:a:iaion on account ot a 

oloudy day, bat we can postpone 

~m ac, D"pOll)m . . 

ac, rm m, 'n:> m "11Mt 

-n":l:117 'll< .riv.i ~m 

K"il1 . .(l01 p:r0) -,Cl' 

llOl7 tl'1ir ~, m:m 

DT' ~~ m"Z> n1'r'f7 rn 
ifm p,rnn :J°laC .pm, 

.r1' "D, TTffl rnmD 

::a, rl 'f1d, ,,. "'Tl 



it if the baby is sick. We see 

here a differentiation between 

something which is not 

particularly logical (even if it 

is natural) like a cloudy day, 

and something which is understood 

to be natural, like the weakness 

of a baby . But the 

principl e which arises from all 

o f this is that when the danger 

is natural and logical, and 

particularly when the danger is 

proven and even more so when all 

the physicians confirm that the 

danger of smoking is very great, 

we certainly cannot rely on the 

principle "God protects the 

simple.• Can a person put a fire 

to his breast and his clothes do 

not catch fire? Therefore it is 

clear that aac>king is very 

dangerous to health and is 

forbidden by force of BalaJchah. 
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Kii'TW U'T? -lllYll w:l (~il 

nvnm JJtm 7-ro Plll 
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nDDlll ilDOi'TW u,:iw 
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,im pm K1.1 Jll"Ji'TW 
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.f"Ti1 

Balevi tJwa brings a new rubric: •Goct. protacta the 

simple• i• applicable not only to cu .. vbara the clanger ia 
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unknown but also to those where the danger is not logical or 

natural. Smoking, however, since its effects are known and 

nat ural, as well as being subject to scientific analysis, is 

not subject to the exemption of "God protects the simple." 

"THE IIIJLTI'l'ODB TRAIIPLE OPOII IT" 

As noted above, in two Talmudic instances (Shabbat 129b 

and Yebamot 72a) the rubric "For the multitude trample upon 

i t" is combined with "God protects the simple . " In fact, it 

i s giv en as a rationale for relying on God's Providence for 

protect ion , which is normally not allowed. This prohibition 

i s derived from Ta'ani t 20b: 

One never stands in a dangerous 

place and says "Make a miracle 

for me l" For no miracle will be 

made. And one who continues to 

say "Make a airacle" is whipped 

as deserved. R. uana said: What 

is the proof text? "I aa unworthy 

of all the kindness and all the 

truths (that you have shown your 

servant .•• [Gen. 32:11]). 

See also in fbnNM\t J2a. 

tnp~ C,l( ,V,),, ?l< c,17', 

DJ '? rw,Y "'11.)l("'I i1D0 

D~ Dl r, rw,Y rt< lC9 

Dl r, rw,Y "V,)'f, ,m,n 

::i, "'11.)l< ,,,,~,c t, r:,m 

,nn,p J,ro, ac,p "lCZ'l pn 

Ml<it ?:ml a,,orm ?:m 

Intereatingly, none of tbe Raaponaa discus• the point of 

"the 11\lltitude traaple upon it" separately fro• "God prot.cta 

, 
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the simple." Clearly not everything that the people do is 

Halakhicly permissible simply because they do it! only in the 

instances discussed above: when the danger is not apparent or, 

according to Halevi, when it is not logical or natural, may 

the danger be ignored and God's Providence be relied upon. 

The multitude trMtpling upon the prohibition is seen not as a 

case f or leniency, as it might appear in the Talmud , but as 

another datum to show that the supposed harm is not real. 

Again, medical evidence continues to accumulate showing that 

even though many people continue to smoke, they are putting 

themselves at risk when they do so. 

And finally, if "the multitude trample upon it" means 

that society has c hosen to accept the risk as they do with 

riding i n automobiles or walking across busy streets, as Rabbi 

Bleich has suggested51 , then society's current attitude towards 

smoking must be taken into account. Smoking is no longer 

widely accepted or tolerated. Many restaurants in the United 

States have banned sJIOking entirely and an effort is presently 

underway to ban s:aoking in any public facility. High taxes on 

cigarettes are gaining legislative popularity. These efforto 

are aiaed particularly at protecting non-s110kers fro• the 

dangers of second-hand s-,ke, but reflect an ongoing 

recognition of the dangers inherent in sJ10king. 

51 (1977), p. 122. 
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lfO'l'ES TO TRANSLM'IONS 

1. ?1l0: According to Jastrow (p . 1004) a "flat, fish-shaped 

abortion". See Niddah 3:4 "A woman who discharges a sandal

l ike foetus or a placenta" also Tosefta Nidda 4:7 "the sandal 

of which they speak means a foetus resembling the sea-fish 

called sandal." 

2. M'IV11Cl)r: a day when the shuta, a severe south wind, blew. 

See also Shabbat 32a. 

3 . J"i'TlY, ~, D?lY - "The world to come" 

4 . n-:,y, a~JD ?:> ?Y - "In any case" 

s . Zl"Zl, cipll ?:)l) - "anyway" 
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CBAPTER 3: JEWISH RESPONSIBILITY 

RABBDIIC AD'l"IIORITY 

Having now surveyed all the material on tobacco smoking 

and Jewish Law and having analyzed the legal principles and 

their application to our problem, we now must integrate our 

findings into the life of a Jewish person . What should a Jew 

do with this information? What is the Jewish responsibility 

to act on this knowledge? 

Before answering these questions, we must know who this 

Jewish person is. In our modern world the relationship to 

Jewish law and ethics varies according to affiliation. Two 

l arge categories are often invoked: "Traditional" and 

"Progressive" based to a large extent on the interpretation of 

J ewish law. For the purposes of this work, the full spectrum 

of these broad categories are represented by two examples: 

Modern Orthodoxy and Reform Judaism. 

IIDDDII <Rl'IIODOX 

Tho•• in the aigbt initially 

find theasel ves in a quandary over this issue. We have 

identified five a.apoMa by three different Rabbis which are 

directly on the point of this poasible prohibition. Two of 

these, those written by Noshe FeiMtein, co .. to the opposite 

concluaion ot tba reaatntng tlarN: cigarette saoJting, vbila 
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ill-advised, cannot be banned entirely. How is on,e to judge 

between conflicting Responsa? 

The late Rabbi Moshe Feinstein held a unique position in 

the Modern Orthodox colllllunity. He was considered Posek ha

QQ.l:, the great Rabbinic decisor of our generation. Feinstein 

was president of the Union of Orthodox Rabbis and c:hainaan of 

the American branch of the ~zet Gedolei ha-Torah. of Agudat 

Israel . His rulings are accepted as authoritative by Orthodox 

Jews around the world. 52 

Had Feinstein only written the first of these two 

responsa, one could make the argument that the s cientific 

evidence indicting smoking as a health hazard wa.s far from 

cono-iusive in 1964. However, his second responsum ·was written 

in 1981, at a time when the e vidence was far more c=onvincing, 

at least to Rabbis Halevi and Walde.nberg. In addition, 

Feinstein acknowledged the hea.l th hazards of secondl-hand smoke 

in his responsum banni.ng smoking in the synagogu•a and study 

halls of the Yeshiyotll, 53 and even used risks to lbealtb as a 

partial reason tor banning aa:ijuana s110kin9. 54 Thus 

Feinstein'• responsa 11USt be judged not on hiatori.ca1 facto~ 

like a paucity of scientific data, bUt on th•1( o,wn aerits . 

52 

53 

54 

Encyclopedia Judaica (1973 > 

lMl1 D' 1116 J""mDI' D-rll ~ Jl""'ll0"0 fr' ,:n:r ,J"""l"D ~., 
~acu,n) ~ JD"0 1"l p'nJ ,a,z, JIIJ .. m m:wc 

rn po 1 ;,nm mr nu ,nnuc :no .,..,, '1ln'l .r••·• ,_ ~ 
• ~1.,,..,,) 
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The dileaaa was expressed movingly by Dr. Fred Rosner, to 

wbom Rabbi Feinstein's 1981 responsum was addressed: 

I still do not fully understand (Rabbi Feinstein's) 

reasoning and continue to press my personal views 

about the dangers of smoking and my conviction that 

it should be halachically prohibited. 

Nevertheless, I accept Rabbi Feinstein' s ruling 

unhesitatingly. He was my posek { rabbinic 

decisor). .His written responsa and other 

writings are sacred and accepted as authoritative 

by all J ews . 55 

Dr. Rosner, wbo was one of the first writers to suggest 

that cigarette smoki ng was counter to Jewish law, finds 

himself at intellectual disagreement with his posek. and is no 

doubt aware that other poskim have ruled differently. What 

then i s the extent of Rav Feinstein's authority over him. can 

Dr. Rosner tell an orthodox patient to quit SllOking based on 

his belief that it is against Jewish Law? 

A recent issue of Tradition, a magazine published by the 

Rabbinical council of Aaerica (Orthodox), was devoted to the 

subject ot Rabbinic authority. one article by Dr. Bli Turkel 

55 Prect ao.nar, •Rabbi ll08he Peinatein's Influence on 
Nedi.cal Balacba• ne Jqprnal of BA1esbo and 99Dt«m>o?:arx 
Sociaq. Vol. D (~990), p. 62. 
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is titled "The Nature and Limitations of Rabbinic Authority. ,.56 

In it , Dr . Turkel writes: 

In sWIDllary, there is no way, in contemporary 

society, of deciding who is "the" qadol ha-dor 

whose opinions are halakhically binding. In 

practice, each person must choose his or her own 

rabbinic authority and follow his decisions. It is 

also clear that one should not choose a different 

rav for each she'elah based on what he or she knows 

in advance to be the rav's opinion on that issue. 57 

Authority is not imposed, according to this view, but 

accepted. As long as the authority of the posek is granted by 

the individual who voluntarily accepts it, it is binding. 

However, it is not sufficient to simply accept the word of the 

Rav. Dr. TUrkel points out that: 

Rabbi Feinstein hiaself was very insistent that his 

tesbuyot were binding only for the person who bad 

asked the question and that, for eve.ry one else, 

they were -ant only as a guide. At the end of his 

introduction to the first voluae of his reaponaa, 

he requests that his readers study each issue tor 

56 Tr:ldit;,im 27:4 (1993), pp. 80-99. 

57 Jbid, P• 87 • 



themselves and not simply take nis rulings at face 

value. 58 

55 

Dr. Rosner, then, :may well be bound by the ruling of 

Rabbi Feinstein, since he was the person to whom the (1981) 

responsWI was addressed. However, other Orthodox lay people 

who consider Rabbi Feinstein to be their RQY are encouraged to 

study the discussion using Feinstein's ruling as their guide . 

Similarly, they would be obligated to the authority of their 

own rabbi. 

What about the Modern Orthodox Rabbi, to whom the 

community looks for guidance . May be come up with a ruling 

that is in opposition to that of one of the great poskim of 

the generation? And how does such a Rabbi decide between two 

opposing rulings? 

In the same issue of Tradition mentioned above is an 

article by Rabbi Jeffrey R. Woolf (one of the llellbers of the 

RCA Roundta.ble whose discussion on sJ10king is quoted above) on 

the dileJDta of an Orthodox Rabbi who must decide between the 

differing opinions • of two poakia. 59 

Rabbi Woolf notes two IIOdern Responsa which give 

authority to the individual Rabbi to coae to a decision based 

on hi• own undaratanding of tbe law, even it it conflicts with 

58 Ibid .• p. 86. 

59 Jaffray R. Woolf, •The Paraaetera of Precedent in 
Peaak Ral•kbfb•, T?:e4ition 27:4 (1993), PP• 41-48. '1'be 
tollov1nq q1mtaa an uun ttoa thia artiol-. 
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the findings of bis teacher. Both responsa base their 

decision on the Talmudic passage from Bava Batra 130b-131a: 

Rava said to Rav Papa and to KDD :n, 10, ,m 1.t)K 

Ravina b. R. Joshua: Should a 

decision of mine co-.e before you , 

and you notice a flaw in it, do 

not tear it up until you have 

brought it to me. If I have an 

argument ( i. e. in reply to the 

objection) , I will tell you. If 

not, I will retract. After I 

d i e, neither tear it up nor learn 

f rom it. Do not tear it up, for 

perhaps if I were still alive I 

would have resolved tbe 

difficulty. Do not learn from 

it, because a judge must rely 

upon bis own opinion . 

YV1'1ir JTI iT"U KlliT J1'1 

~ Kl"TI Kp0C> ,nK •::, 

?OTD n,J vrm, O'"l:>P, 

v,,nKi "TY 1m,1pn K? 

KIJYt, ,, n•K 'K 'KIJP, 

KmiT K? •K'I 'C? Kl"Z>N 

yip•z:, K? iTll'Z> ,rn6 •J 

K? •ZlJ "Vll.01 r,m,,pn 

Y,P•ll K? i'rl,Z:, 11.t)ln 

ann •K'ln •Ki l'rl~,pn 

'C? Kl"Z:>K mil KIJ?i 

nm.n K? •m "1lll1l KIJYt1 

K?K r'T.' rK"1 l'rl'Z:> 

num 'rr'JW iTZ> 

The first responaum Woolf brings is by R. JJayyi■ David 

Halevi: 60 

In reality, the concept of •a judge ■ust rely upon 

his own opinion• bas a J1Uch deeper aean.ing. • • that 

a judge'■ decision aust be based solely upon the 

dapth ot hi.a understanding of the relevant 

60 Quoted in W001f P• 42. (8") Al ;"J ::tz DU .'fflf 'ffl IMI 



Halakhah . .. No precedent binds him , even if it is 

a ruling of a court composed of scholars greater 

than he, or even of his teachers. 

57 

And the second responsum Woolf brings which gives 

a uthority to a scholar to produce a ruling which counters that 

of a prior posek comes from none other than Moshe Feinstein 

himself: 61 

(Referring to Rava's statements). . .so long as 

they could not find a response it was forbidden for 

them to rule i n accordance with Rava, even though 

he was their Master! And if so, a fortiori and~ 

fortiori again there is no reason to be concerned 

about objecting to the opinions and differing with 

the great Sages of our generations, even the 

greatest of the great as long as it is done with 

deference and respect. 

Thus, Wool£ concludes: 

Assuaing that a Rabbi possesses the requisite 

scholarly skills, is thorough in his analysis, 

purauea bis study with sensitivity in a modality of 

yir'at ShONYi•. and expresses hiaself 

reapecttully, civilly and substantively, he is 

aorally and balakhically obliged to follow the 

.(t"1wn) .rrD 11>,, .'l p?n nn i1"'l1' m nT'Wl fWJ1> ne, 



dictates of his analysis and legal convictions as 

to the proper path the Torah instructs him to 

take. 62 

58 

Using this understanding , then a Modern Orthodox Rabbi 

would be freed of the dilemma posed by Dr . Rosner. He would 

have to look at the Responsa and the principles involved and 

judge them on their own merits without regard to the obvious 

respect held for one's teacher who may have ruled differently. 

It seems to me that the application of the principles 

"The multitude traJRple upon it" and "God protects the simple" 

upon whic h ~abbi Feinstein's arguments lie do not hold up to 

the powerful arguments brought by Rabbis Halevi and 

Wal denberg. They cogently argue the these principles are 

applied by the Talmud only in narrow contexts in which the 

danger is unknown, unclear, or illogical. The danger caused 

by smoking cigarettes is none of these things. And most 

importantly, this exeaption pales before the principle of 

pikuah nefeah, the obligation to save life. Therefore, I 

believe that a Nodern orthodox rabbi would be coapelled to 

uphold the ban on cigarette smoking enacted by Rabbis Balevi 

and Waldenberg even over the objection of Rabbi Feinstein. 

62 ,Dw1. p.43 
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REFORII 

The proble11 of Rabbinic authority is different for the 

Reform Jew , whether a lay person or Rabbi . He or she does not 

recognize the Halakhah as binding, or the rulings of any posek 

t o be absolute. Balakhah, like other aspects of Jewish 

l earning , are to be consulted as a guide to inform the 

individual conscience. As stated in the Central Conference of 

American Rabbis' Centenary Perspective ( 1976 ) : 

Reform Judaism shares this emphasis on duty and 

obli gation. Our founders stressed that the Jew's 

ethi cal responsibilities , personal and social , are 

e n joined by God. . Within each area of Jewish 

observance Reform Jews are c a lled upon to confront 

the c laims of J ewisn tradition , however differently 

perceived, and to exe rcise their individual 

autonomy , choosing and creati ng on the basis of 

co-itment and knowledge. 

Thus one is free to exercisE" individual autonomy but 

within the boundariea of ethical responsibility and knowledge. 

On this subject, Rabbi Eugene Borovitz wrote: 

If rational people should legislate for tbeMfll ves , 

then tradition aay be a guide or apur to us, but it 

cannot coa:aand our assent. conscience 11USt be our 

uJ.tiaate authority. When conscience conflicts with 

Jeviab law, Balakbab, as vitb regard to wo..n 's 



rights, Reform Jews feel it their duty - literally 

- to break wi th Jewish tradition.M 

60 

The case o f smoking, however, is one of those i nstances 

when the ethical and the legal majority opinion coincide . The 

Jewish conscience, so accustoaed to the emphasis placed on 

saving and preserving life within Jewish tradition, cries out 

for the need to preserve those who a r e needlessly putting 

their lives and those around them. at risk by smoking 

cigarettes . Even the argument that one has a right to place 

one's own self i n danger finds no basis in Jewish law or 

ethics. In the f a ce of growing scientific evidence of the 

dangers of smoking, there can be no ethical stance which 

j ustifies the habit. 

Similarly, an understanding of the Jewish legal 

pri nc iples which have been discussed here show that, despite 

a minority opinion, cigarette s110king is contrary to Jewish 

law. The legal justifications do not stand up to the 

overwbellrlng eJIPbasia Jewish law places on preserving ones 

heal th and avoiding avoidable dangers. The technical proble

of whether a halakhic ban on s110king can be enacted are of 

leas concern within the Rafora Jewish cOJIIIWli ty. Such a 

prohibition would likely convince few Refora Jews to quit , but 

63 Rabbi ..... a. aorovits, Bef91Jl tDadt1M Today, Vol. 
l. (Kev York: Behrsan souaa, 1978), P· 96 . 
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an appeal to the ethical consciousness and a pi-ogram of 

information aigbt . 

RABBIXIC LEAIJERSHIP 

Armed with the knowledge of the J ewish position towards 

cigarette smoking, and the frightening statistics published by 

sc ientists and governmental institutions , i t see.ms clear to me 

that any Rabbi has a responsibi l ity t o take a l eadership role 

within his or her community. An Orthodox Rabbi should study 

the relevant responsa and source texts . In addition, he 

should exaaine his own conscience and the relevant medical 

data. Then, should his findings agree with those of Halevi, 

Waldenberg and others, he should use his halakhic authority t o 

enact a ban on smoking within his community. 

A halakhic ban would have less pract ical meaning within 

Reform , Conservative and Reconstructionist c oJ11J1unities. 

Nevertheless, a Rabbi of these communiti e s who has similarly 

consulted the sources and bis or her own conscience and who 

arrives at a siJailar conclusion i::hould use their authority as 

spiritual leaders t.o infora thei r congregations about their 

legal findings as well as to cajole thea towards appropriate 

action. 

,___::,. .... · Shower- they not co.a to this conclusion, however, 

certainl.y all vould agree that under Jevish law, one is not 

obli(J9d to endure Mi-band --,Jee. Therefore any Rabbi 
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should be coapelled to enact the suggestions of the RCA 

Roundtable and ban public smoking in all synagogue buildings . 

This instance is one of the rare examples in which Rabbis 

from every Movement can unit e to expunge a danger to the life 

and health of the people. From a Halalchic and ethical point 

of view there can be a uninimity of opinion and efforts at 

education and action can be coordinated. 

It is not often that actions undertaken by Rabbis can 

lite.rally save lives. This is one instance in which thousands 

can be saved. we are compelled by Jewish law and conscience 

to act. 
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APPENDIX A 

-• p'1D {rr,n D"'WTT') IJ'•,1::b ii:>T {D""n f Dl'l) r,,:>il ,..~ .,~ , 
Rabbi Israel Meir Kagen (Uafeti eayyi:m), Z§cor L'Kiria• 

(Jerusalem, 1958), c hapter 10. Date of original 
publication not given . 

1.., yiD (.n11n) IJ'illl< •tnr"' {D""n fDn) r,,:>il i'c<Zl .,~ , 

Rabbi Israel Meir Kagen ( ljafeti aayyi•), Lilcutei Aporia, ( 1967) 
Ch. 13 . Date of o r i g inal publication ~ot given . 

. f?P,,J .TI> 1lY .(1-Wll) , j'O .rnp-nnll< . (Scbneerson ) WlMOCll"'D pnr JPY' , {198J) 

Rabbi Yaakov Yitzchak Scbneerson of LU,bavitch, Letter dated 
December 20, 1942, 1grois Koidesh, vol . 7, ( Brooklyn: 
Kehot PUblication society, 1983), P· 66, 



ijafeti fjayyim 

ZJt(:or L'Kirip. Ch. 10 

. . . and now we find many people 

wbo do not read newspapers and are not 

even aware of them. And for them the 

Evil Inclination found a strategy to 

trap people into the sin of bitul 

Torah (neglecting study), and this is 

smoking c igar s and cigarettes . 

Besides the well-known damage to the 

body, they al.so damage their souls by 

neglecting the study of Torah . For a 

man who smokes generally spends at 

leas t half an hour a day preparing and 

s moking . And once he is in the babi t 

it is bard to break from it . 

Sometimes it happens that he lacks a 

single cigarette and wastes llOre time, 

for he goes fro• person to person 

looking for a cigarette until he finds 

it and in this way wastes aore time. 

over the course of a year this lost 

tiae adds up to bunc:lreds ot hours of 

bitu,l Torah. Bow 1Mll do I >cnow that 

people will rationalize: •It i• not in 
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our power to break this habit!" The 

question is - Who caused you to be in 

this situation? You yourselves caused 

it! For had you not gotten yourselves 

in the habit in the first place, it 

would be easy for you to stop. You 

yourselves are responsible! 
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{lafeti f,Jayyim 

Likutei Auria, Ch. 13 

Concerning this issue of smoking 

cigarettes, I will speak a bit about 

it. So:ae doctors have ordered that 

anyone who is weak is forbidden to 

habituate themselves to it for it 

saps their strength and so-.eti:mes is 

life-threatening. And I have spoken 

several times with weak people about 

this , and ~ey tell -.e that they 

know well that smoking is hard on 

them. But since they are habituated 

to i t , it is harder for them to 

quit . And I said to them, 'who told 

you to let yourself get addicted? 

Truly the sages have said ( in DAYA 

KAM. 92) 'One who injures hiuelf 

even though he is not entitled to, 

is acquitted' (for to whoa will he 

pay ( damlgea) if not to hiuelt) . 

But arter al 1, did they not say that 

one is not peraittad to injure 

oneself? one i• not penaitted 

becauae (it uya) , And you ahall 
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guard yourself very well' (see 

below, section 5 ) . And further it 

is judged: is not the world and its 

fullness ~'s possession and by 

G-d's honor were we created and G-d 

gave strength to each person 

according to h i s needs in Torah and 

the world. The slave is not free to 

act as he wis hes, for does he not 

belong to his master? If by smoking 

one's strength is diminished, 

certainly ~ne can claim that in the 

final judgement one does this of 

their own free will and not by 

force ! 
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Rabbi Yaakov Yitzcba>c (Schneerson) of 

Lubavitch 

Iqrois Koideah. vo1. 7 

December 20, 19421 

With this, I submit to my friend my 

instruction to make an announcement to 

all the students who smoke, that it is 

completely and absolutely forbidden for 

any student under twenty years of age to 

smoke, irregardl ess of whether it is a 

cigar, cigarette or p i pe. And this 

prohibition applies to all the students 

wherever they are and is in effect 24 

hours a day. This instruction should be 

implemented with the full strength and 

force of my friend's (long life to him!) 

excellent supervision . And any student 

who transgresses this instruction sboul~ 

be punished severely . 

And, ■y friend, regarding the 

students who are older than twenty, you 

should request of the■ for the sake for 

their own good, both spiritual and 

aaterial, that they atte■pt to 

discontinue noting by decreasing it 

rwn n:n, J~ ;r::i 

m< ,..,.., l<"!Zlii? 'lliT mJ 

':,:::,7.) ilZl'Ti l11ffl 'l1ilpD 
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every day until they give up smoking 

entirely. And all that fulfill my 

request, it will be good for him in body 

and spirit 7 and please inform ae of those 

students ( long life to them!) who are 

over twenty and who fulfill my request . 

NOTES 
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1. I am grateful to Rabbi Edward H. Garsek and Rabbi Yosi Shem 

Tov for bringing this letter of the former Lubavitcher Rebbe 

to my attention. 

2. r,y;, n,z:m - "Tw,anty- four hours" . see Nidd. 1: 1; Hull. 51b; 

7eb . 7 4b . 

3 . m, ?J -

4. iT'rT"l7 - "Long Life to Him!" 



70 

APPENDIX 8 

(-nw1:1> trZ> llJ"C ,·:i p,n :ID rnr ,i'JJ'R nru1< n-iw ·m"L\"0 11n u,:i ,r"'1r--D im.)., 

Rabbi Moshe Feinstein, wRegarding the Smoking of Cigarettes , " 
Iqrot Noahe. Yoreh De'ah. II, No. 49. (1964) 

(nwn) 1< llJ"II ~ p,n .Ji ,i, iJWY ·JU?ilil TDZl J1"il "110"1<' ."'l?il m c""n , 
Rabbi Chayyia David Balevi, •The Prohibition on smoking by 

Force of Halakhah" Ase Lecha Rav 2:1 ( 1976) 

,:J p,n ,t,Ofll MD ,iTlllJ nrut< n,w ·nMl"C Jlll"YJ 11tl'N '" Cl<' :r•t111]"1) im.) ., 

{l<'Dlln) rJ llJ"C 
Rabbi , Moshe Feinstein, "If the Sacking ot Cigarettes is 

Forbi dden ,w Igrot Moshe. Choshen Mishpat 2:76 ( 1981) 

tr; 'JZ)"C ,l"t, p',n ,:U"?l< ["1 ·n1"1l"0 'llrt< J""T 'D 79 'TIDN? I" Dl<' Ji:u,';,n iY'1"?t< I 
Rabbi Eliezer Waldenberg, wrs it Forbidden By Law to S110ke 

Cigarettes?• Tsits Eliezer 15:39, 5742. Also in .Assia 
35, Vol. 9, Ko. 3, (Feb. 1983) pp. 10-1s; and in Safer 
.Assia, pp. 252-257; and in Pe'er Tachat Efer. PP• J0-35 • 

. 1' p?n ◄, :tz rm .~ JVllll vm ?"lm -nol< .pr,it "TID"l< ,,. .'l'?n m ~., 
l"l-Tl 121 {tn>l'n) 

Rabbi JJayyi■ oavicl Balevi, •concerning The Prohibition on 
8aoking• MA Ie9bO Ray 9:28 (1989), pp. 54-56 . 



Rabbi Moshe Feinstein 

"Concerning Smoking Cigarettes" 

7th Day of Hannukah 1964 

Regarding the smoking of 

cigarettes, it is proper to be wary of 

this since there is certainly a fear 

of starting this (habit). But one 

cannot say that it is forbidden as a 

risk to health since the multitude 

trample on it . And concerning this, 

the Gemora already said on a similar 

matter: "God watches over the simple" 

in Shabbat 129 and Niddah 31. And this 

is especially true since there are 

many great scholars in past 

generations and in our generation who 

smoke. 

In any case, even those who 

prefer not to take the risk need not 

fear that they are •putting a 

stUllbling-block before the blind• by 

ottering a tla118 or aatch to a saoker. 

r•t;n,rno i1WZ) 

n1'1l "0 JW'Y "01:l 
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5. MDC '110"}( - a forbidden risk to health . See Hull . 9b "how 

can you compare what is forbidden ritually with what is 

forbidden on account of a risk to health?" 

6. l<lU "}(iT:):l - In this manner 

7 . ~Y"lD? - Putting a stumbling block before the blind ( Lev . 

19 : 14 } 



Rabbi ijayyi• David Halevi 

"The Prohibition on Smoking by Force 

of Balaltha" (1976) 

Many are those who have entreated 

me in writing and conversation to 

clarify for the• the HalaJc.hic basis 

for forbidding smoking (concerning 

which I ruled on a television 

proqrui) . Thus I am doi!'lg this in the 

midst of the newspapers in the hope 

that the same peo-;>le who a.re attached 

to HalaJchah with conviction, will ma.Jee 

an effort to abstain, because of this , 

from saoking. 

The warning that is bi.nted in the 

Torah is in the verse "BUt take utlPOst 

care and 

scrupulously" 

guard 

coeut. 

yourselves 

4:9) and 

similarly in the verse "GUard your 

lives very well" (DU4•, 15). 
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(Rotzach 11:4) All stwabling

bloclts that have within them a 

danger to life, it is a positive 

mi tzvah to re110ve i t and guard 

others fro• it. As it says : 

"Guard yoursel f and guard your 

life." (5) The sages have 
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prohibited many things because 

they have inherent danger, and 

one who disregards them and saya 

'I ua only risking my ovn life 

and wh~ t clai• do others have on 

me?' or ' I do not aind this' it 

to be whipped for disobedience. 

[ 6) These rules are : a person 

.u.st never put his 110uth to a 

pipe spouting water and drink 

fro• it. one 11USt not drink fro• 

rivers or ponds at night, for 

fear that be aigbt swallow a 

leech without seeing it. one 

.u.st not drink uncovered vater, 

[tor a ana)ta or .aaa ot.bar D"1m> 1rD nnr IC'7'1 

reptile aigbt have drunk froa i t,._,-.. 'fl"l n,1- n:DrO ."'C'I 
- _.,,..--... ! 

and ca~ one◄ to ·cli••] [12:11 1 • • " n J D ~" J 1' 

Wil.d aniMl• and birdS tllat bit.a 



snakes, or that eat poison that 

is deadly to hWlans are forbidden 

because of danger to life (even 

if they are not forbidden because 

they are treif) , etc. (4) one 

auat not put small change into 

one's mouth, because they may 

bear dry saliva of .one who 

is diseased. Or perspiration, 

for all hlllllan perspiration is 

deadly poisonous expect for that 

whic h comes from the face , etc. 

And the list there (of other 

prohibitions) is long . 

Perhaps one would ask, is not the 

plain-sense ■eaning of the 

aforementioned verse ( Deut. 4; 15) to 

guard the soul f.rom the error of 

perusing idol-worshipping, for the 

conclusion is • • for you saw no 

manner of fora on the day that Adonai 

spoke to you ( at Borab out of the 

fire).•? 

It ·- to - that vu 

Maaoni<taa, intention to explain thia 
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question in Halakhah ~ ( 4: 1) : 

Since by keeping the body in 

health and intact one walks in 

God, since it i s the way of 

impossible any 

understanding or knowledge of the 

to have 

Creator when one is sick, 

therefore it is a person' s duty 

to avoid whatever is injurious t o 

the body , and cul ti va te habits 

which are conducive t o heal th . 

And these are •. . 

And the list here is also long . 

The Rambam' s intention here is 

very clear , I f the Torah had 

commanded: guard yourself and guard 

your life lest you forget standing at 

Sinai and the giving of the Torah and 

what you saw then and what you did not 

see in order that you not be led 

astray into idolatry, the Rabbis have 

understood in the depth of their 

wisdo■, the intention that is hidden 

which 0011ea out of tbe words of TOrab. 

lfoUld that it were poasihl• to coJIIMIJld 

an action or a cessation, to a haaan 
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who's existence is flbasy and faulty, 

a hu.aan on who's heels is illness and 

who's thoughts are not clear, simply 

to act or to stop. But from hence the 

conclusion i• clear, for first and 

foreaost guard your heal th, so that 

then you will be able to guard also 

the things that were coJ1JDanded at 

Sinai. 

It is also appropriate to point 

out with special emphasis that in 

Halakhah ~ Maimonides clearly 

outlines a person's path of proper 

conduct, in the way of guarding one's 

heal th. A section on meals and their 

quantity, the kinds of food liable to 

harm one's health , li.aitations in time 

(i.e. the seasons) and aaounts of 

inherent daaage that are in food, a 

section on the activities of the siaall 

intestine, exercise, a section on 

sleep and ita appropriate tiMs, a 

section on washing and cleanliness, 

bloodletting 

relationa, etc. 

(cupping), ■arital 

Bot all of the tbinga that 
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Maimonides aentions are copied from 

the words the rabbis of the Talmud. A 

large portion o f them are written 

based on his medical knowledge, and a 

portion of the.a are even in opposition 

to the words of the Talmudic rabbis 

(however this is not the place to 

explain this . ) And at the beginni ng 

of the chapter be writes, as noted 

above: "therefore it is a person's 

duty to avoid vbatever is injurious to 

the body, and these are. " and thus 

f oll ows the long l i s t. 

All this Maimonides wrote in his 

great l egal book "Yad Hazakah" [Kishne 

Torah). Maimonides did not intend 

this to be good advice, for that is 

done richly in his other books and the 

11AnY letters he wrote. RaUier 

MaiJ10nidea intended to give a Halakhic 

ruling, on the sa.ae principle of the 

basic obligation that "Since by 

keeping tbe body in baalth and intact 

one waum in J:M way ~ God" wose 

source ia •cau,t yow:ael.f and gaud 

Yoar'~•-· 
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Now, even though the principle of 

t:be thing is because of health, when 

i t became a ruling of Halakhah, it was 

forbidden to all people with the 

strength of the holiness of Halakhah, 

as are all the judgments that are 

explained there, and just as there is 

no person who meditates on the 

prohibition [of mixing :meat and) milk 

or [ eating an animal's J blood, etc. , 

so to is the law concerning separating 

the revealed danger to health, because 

it is sanctified with the force of 

Halakhah. 

( It should be pointed out that 

some of these thi.ngs J1&ntioned above , 

and others that are not :mentioned, are 

ruled as Balakhah al.so in the Shulchan 

Aruch of our Teacher the Beit Y;;,sef 

[ Joseph Caro] , in the section Yorai 

DA'Ah 116, and in CJ>Peben Miahpat 427, 

and otbara, and the great Poski• both 

Riahgnj• and Jghrgpj• re90Ved and 

added aaong tbell a.any prohibitiaNI) 

Aa a aatter o'f tact, prohibitiona 

that arise troa daDCJer to health are 
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more stringent than other 

prohibitions; for whenever there is 

doubt a.bout a prohibition it is ruled 

leniently, but if there is doubt about 

a danger to health it is ruled 

strictly. In the words of our Rabbis: 

"Danger (constitutes) the most severe 

prohibiti on." (Bullin l0b). 

This and other,; our Teacher llA=. 

~ [ ijayyim Yosef David Azulai ( 1724-

1807)) (in B' rachai Yosef section~ 

ha-Ezer 1 3 : 10) raised the doubt that 

even though it says in Halakhah "that 

which is not commanded the sages did 

not forbid," it is possible that in 

matters of danger they forbade even 

that which is not comaanded (a 

conclusion which applies to this 

matter). 

It is abundantly clear that the 

da:aage that is caused to health by all 

the things aentioned above, are like 

nothing collplll'94 to the dauge caused 

to a peraon tro■ saoking cigarettes 

(and ai■ilarly tro■ aaoking 

urijuana). It baa. been proven by 
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sci entific research, that the 

illnesses of cancer and heart attack 

strike a larger percentage of smokers 

than non-smokers. Specifically, 

anyone who smokes worries and feels 

the pollution that is seen as a result 

of smoking. 

I have absolutely no doubt that 

if smoking had been wide-spread in the 

days of our Rabbis the Sages of the 

Talmud , and even in the days of the 

great Poskim. and i f they had known by 

means of the research of scientists 

about the many dangers attached to 

smoking, they would have forbidden it 

with an absolute ban, with the 

strength of j udge.ent and the Hala.kha . 

Therefore it is clear and si•ple 

in •Y eyes that there is a ban on 

sacking, and all peop le are obliged 

who wish to guard their heal th , in 

order to .. rve their God with the 

fullneaa of their strength, to abstain 

froa aaolcing .. 

•And the one who li•tana to [ua] 

will ctwell in aa.fety.• [PrOV• 1 : 33] • 
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Rabbi Moshe Feinstein 

"If s110king Cigarettes Is Forbidden" 

(1981 ) 

concerning this , the principle is 

given: "God Protects the Simple" in 

Shabbat 129b and Nidda 45a which 

relates to two cases in which there is 

a potential danger to life and 

(nevertheless) people are not careful 

about avoiding it, even though it is 

certainly true that in nonaal cases of 

life-threatening danger it ia 

forbidden to rely on this (principle), 

even if one chances upon a potential 

danger of which people are not vary . 

It se ... si11PlY that in •o• 
cues there are .any vtu>tJe heal th is 

not adversely atfected their health in 

any way. For exaJIPl•, aanY types of 

food that people enjoy too aucb , like 

f&tty aeat and very spicy ~oodS· nen 
~~ - --~ __._~ _..;:;.. ~~ MY aciffrllelY affect ---

people, it vould be .J,ilpONibl.• to 

declare t.baa •torbi,,,,_, i,-.• on t.be 
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basis of a potential danger to li f e , 

since aost people are not endangered 

by them. 

And see in Maimonides, c hapter 4 

of ~ in which he discusses food and 

drink which is good and healthy and 

that which is bad and not healthy . He 

does not write there. i n terms of a 

Biblical or Rabbinic prohibi t i on as he 

does write in Botzach 11:4 about the 

re110val of a stUllbling-block that 

endangers life. He states that i t is 

f orbidden to put it down and we are 

obligated to reaove it, even if one is 

only fearful for ones self . As it 

says: "Guard yourself and guard your 

life that you do not spill blood•" 

And even if there is only a potential 

danger to life, it is prohibited by 

the Rabbi• and they established a 

puniabaent for disobedience (il>ici,_ 

ts>. one aigbt think tbat it is 

private •ttar on tbe t,aaia o~ this 

chap~-- 1A p;;R-1'"2, 1;\ff~ vrota 

only tba beginJUJIIIJ of a general 

arguaent 1n t.ba tint cbAPtU ·cDaQt 
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, : 1) "Since by keeping the body 

heal thy and whole one walks in the 

ways of God - since it is impossible 

to understand or know anything about 

the Creator when one is sick 

therefore one must distance one's self 

(f rom that which is injurious to the 

body and cultivate habits which 

promote health . )" 

But he did not, despite all these 

things that he detailed, concern 

himself t9 forbid absolutely those 

things which the majority of people 

enjoy and which does not cause most 

people any damage . And there are many 

of them for whom it is impossible to 

avoid it, for many people are busy 

making a living and there are those so 

very poor that we cannot prohibit 

thea, we can only stir up that which 

has been hidden and aaJce them aware so 

that they know vb.ich things are good 

and vbicb are bad, and advise tbea in 

the language tbat Naiaonidaa adopted 

in the vbole chapter. 
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Now, in :aatters such as these, that is 

smoking cigarettes , those who are 

habituated to it enjoy it very much 

and suffer when they do not have 

cigarettes, more than from want of 

good food, and even more than from 

l ack of any food for a short time, and 

the damage from it is anyway only a 

bare minimum. And a 11 the more so 

since they make up a very small number 

of those who are sick from cancer and 

other dangerous illnesses. Even 

though His Honor who sees many sick 

people, for His Honor is a doctor in a 

bospi tal and sees almost every day 

those who have cancer of the lung and 

throat and other organs, and f lnds 

that more of them saoke cigarettes, 

and this is also true in oth~ 

hospitals. But in any case, of all 

the sick found in hospitals and those 

who do not coae to hospitals, 

certainly these (s110kera) are a 

minority co.pared to those of the 

world who do not contract anything• 

And of a fear aucb u tbia, it is said 
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"God protects the simple.n 

However, it is c ertainly proper 

that every person, especially a Torah 

scholar , for there is a possible 

danger and there is nothing beneficial 

to it. 

(smoking) 

Also, one should avoid 

so as 

habituated to it. 

should certainly 

not to become 

In any case, one 

not get into the 

habit and a man should not allow his 

small children to get in the habit 

even if he is a smoker himself. Also , 

were it not for the potential danger 

to life it would still be forbidden to 

get into this habit because one 

certainly should not indulge oneself 

in the fulfillment of cravings. on 

the contrary it is proper for every 

man to distance hiJ1Self fro• cravings 

and other pleasures. 
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NOTES 

L ilT ',J - "about this" 

2. KlU "kit~ - "in that manner " 

3 . 7z,o ',y - "on the basis of" 

4 . 1'1DK"l<- "it is impossible" 

5. D'lD?:>?J - "anyway" 

6. pv, ',:, - "all the more s o " 

7. ,o:, rl,yi:,17 - "His Honor," a title of respect 

a. 01pi:, ',::JI.) - "anyway" 
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Eliezer Y. Waldenberg 

(1982) 

Is 'l'bere a Legal Prohibition on 

Cigarette 8aoJc.ing and Is it the 

Right of S<>aeone in an Enclosed 

Space with a S.Oker to Protest That 

the Baoke rs Haraful to Thea. 

I r eceived your dear, long 

letter of January 29 only this week 

and that is the reason for the 

latene ss of my reply to you , and 

wi th it my apologies . 

I looked over, with great 

attention , the long essay "The 

Health Hazards of Smoking" which you 

included in your letter. And in 

answer to your request, I hereby 

give •Y ruling on this subject fr~• 

the point of Halalchah as I see it. 

1) I was shocked and frightened 

and a shiver took bold of 118 as a 

reaul t of the deep and clear 

explanation and tb8 aedical data 

that you brought up provide proof u 

100 vitnes ... would do. 'l'b ... ahOV 
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that sacking cigarettes is like the 

"embers of a broom fire 1" to the 

body. For •it is harmful in the 

most grave manner to the health of 

the s110ker." And that s1DOking is 

likely to cut short one's life, 

heaven forbid. You cite frightening 

statistics that point out the most 

serious consequences engendered by 

smoking. And on i ts satanic wings 

many victi llS fall, for myriads upon 

myriads of people around the world 

come to them robbed (as a result of 

it ) in the domain of the body, 

particularly in the reparatory 

syste•, it is greatly pernicious. 

Thus, empbya811a, chronic bronchi tis , 

damage to the heart and blood 

vessels, shrinkage of the stomach 

and inteatinea, etc. , etc; until the 

doctors have decreed th.at SJ10king is 

the prillU'Y Jdl.ler of huaanity. 

In light ot t:hia, clearly there 

ia not a abadolr of doubt that there 

ia no place tor ..it-congratulations 

( u acma would J.ib) and to ru1• 
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that since the multitude trample on 

it , one can apply the Rabbinic 

principle which appears in several 

places which notes that it is a 

universal custom in places where 

there is a fear of danger they 

ruled : "Since the multitude trample 

on it, God protects the simple." 

But they only ruled so in cases 

where [the danger ] was not apparent 

and when its existence is not seen; 

or conversely where many see it and 

the entirety pass it and it does not 

harm them ( see for exa1Dple i n 

Yebamot 4 12b and 7 2a and also i n 

Avodah Zara 30b) • But i n the 

example before us, scientific 

investigation and :aedical experience 

has in the last decades uncovered 

the terrible extent of bodily dawage 

caused by sacking. The awareness is 

uni veraally Jcnovn, such that the 

governaenta of aoae great and 

powerful natiou have -put out laws 

requiring warning l~la on every 

pack 0£ cigarettea atating •ft• 
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surgeon General warns smokers that 

sJDOking is harmful and dangerous to 

health." And I recently read an 

American governmental report in the 

name of the Surgeon General stating 

that "more than 100,000 Americans 

wil l die this year from cancer 

because they smoked cigarettes , " 

and also that "smoki ng cigarettes is 

today the principle c ause of death 

by cancer in the United States" And 

there is no a c t ion a person can 

affectively take to lessen the 

danger of cancer than quitting 

smoking. If so, it is most 

certainly absurd to ignore this, to 

dismiss it out of hand, and to say 

that in an instance such as this one 

says •God protects the siaple." 

2) Therefore you are right when 

you say that on thia subject we have 

to apply 11a1->nides' ruling fro• 

chapter • ot B!UrbPt peot. Balarbob 

l of tba chapter, wbich •a-ya: 

Since by JtNping tbe body in 

baaltb and intact one valJca in 
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the way of God . . . therefore 

one needs to distance oneself 

from those things which are 

injurious to the body. 

And not only this, but one must 

enlist also 

Mai.monides 

the 

(Rotzach 

passage of 

V'Shemirat 

Nefesh 11:5} which says : 

The sages have prohibited many 

things because they have 

inherent danger, and one who 

disregards them and says 'I am 

only risking my own life and 

what claim do others have on 

me?' or 'I do not mind this' 

should be whipped tor 

disobedience. 

This means that others are allowed 

to aoti vate ha with any means 

available. 

sinlar wording to Maiaonides' 

is found in Shu,l':bM M]lch, Qioahen 

Kishpat 427:9 (note tbat tthis is the 

one vbo 41aregarda these thinCJ8 
. 

and tranagrM■M tb8II and .. ,-
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•1 a.JI only risking my own life 

and what claim do others have 

on ae?• or •1 do not mind this• 

is to be whipped for 

disobedience. And the one who 

is careful abOut it, good will 

be bis lot. 

The Be' er Hagolah i n Balalc.hah 

60 questions if this is a 

probibi tion from the Torah or tne 

Rabbis. But the Layush in Choshen 

Mishpat (Op. cit.) finds it obvious 

that it is fro• Torah , and says: 

"one is whipped for disobedience for 

he tranagre•sed aoaething forbidden 

by Torah, as it is wri tte.n: 'Guard 

yourself and guard your soul . . . 
1

• 

(despite the enigaatic words of 

Maiaonidea noted abOv• which begins 

this paragraph with •11any things 

were forbidden by ~ SacJMI • " . . 
which aoun4a lib a •ign that it is 

a tranacJre88i.OD enacted by tba 

Ral)biar mt~- aot t,-.pl.ace to - __,,,_....~ 
axten4~~1aa.) 

3) rart:)liar, w fin4 a apeot•l 
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-

individual who sounded an alarm 

against s110king decades ago, that is 

the grea~ Cohen , the righteous 

scholar, .DAAl !;Jafeti ijayyim the 

Mishnah Berurah z"l. In hi s book 

Likutei Aanri• chapter 13, where he 

speaks of the great evil that is 

smoking, for with it one is occupied 

i n idle things and idle speech, 

wastes time, wastes money , etc. And 

he continues : 

..• concerning thi s issue of 

smoking cigarettes, we will 

speak a b i t a.bout it. Some 

doctors have ordered that 

anyone who is weak is forbidden 

to habituate theJ1Selves to it 

for it saps their strength and 

soaeti.e.s is life-threatening. 

And I have spoken several ti.Jlas 

with weak people about thi• , 

and tbay tell - that they JtnoV 

ve.11 that --,Jclng ls hard on 

tbaa. But since tbaY aN 

babituat.d to it, it i• hardar 

for tbea to quit. And I aaid 
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to them, 'who told you to let 

yours elf get addicted? Truly 

the sages have said ( in DAn. 

~ 92) 'One who injures 

himself even though he is not 

permitted to do it, is 

acquitted' (for to whom will he 

pay (damages) if not to 

biJ1Self) . But after all, did 

not they already say that one 

is not permitted to injure 

onesel!f? One i s not permitted 

because (of the Torah 

i nstruction) 'And you shall 

guard yourself very well ' (see 

below , section 5) • And further 

it is judged: is not the world 

and its fullness G-d's 

possession and by G-d's honor 

were we created and G-d gave 

strength to each person 

a ccording to hi• needs in Torah 

and the world. IIOV then can 

the slave act aa he viahes, for 

does be not belOIICJ to hi• 

If by ..-,t.ing one'• 
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strength is diminished, 

certainly one shall be called 

to judgement for it, because in 

the final judgement one does 

this of their own free will and 

not by force! 

And see further in his book 

kcor L'Mirip, Chapter 23 where he 

also speaks about the evils of 

smoking, but from another point of 

view. He c oncludes simply by saying 

"Besides rt.he well-known damage to 

the body, they also damage one's 

soul by preventing the study of 

Torah." 

So we have these words which 

urge us on, fro• the righteous posek 

the {lafeti JJayyia zt"l, about the 

serious prohibition on sJtOking 

because it haraa the body. And it 

did not occur to biJa to say about it 

•G-d protect:a tbe sillple• as aany 

others, including 9-,Jcera, do. 

Rather hi.a clear ruling is that it 

by awo);fng an• d.illiniabaa one'• 

•trength •aura1.y tM rNUlt i• tbat 
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one will finally be judged by it.ft 

Now the ruling of the 1:;{afet z 

ijayyi• zt"l places a restriction on 

a weak person as the doctors of that 

time ordained; which was before the 

full extent of the damage was 

revealed. Today when the shame of 

smoking has been revealed in the 

fullness o f its serious evil, and 

its power to kil l and destroy has 

been c lear ly shown, it applies to 

any person , even those who do not 

appear to be weak, worry and take 

pity on their life as a consequence 

of it , for in the end one will be 

judged on i t if by smoking one's 

strength is diminished or if one 

should fall ill aa a result of it, 

Beaven forbid! or that it would 

lessen one's life-span, Heaven 

forbid! Therefore one should pay 

attention to guard onesalf fully 

froa aac>Jting, and fr01l the saoke 

that co- out fr01l it aay G-d 

protect; for it takeS tba 

P0••-iona ot a penon'• IX>dy and 
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destroys all the good parts that are 

in one. 

4) Now, as to this strict 

prohibition expounded by the 

righteous~ the aafeti ijayyim as 

noted above, I find its source in 

the words of the Ramban 

[Nachmanidies) in chapter 18 of 

8anhedrin Halakhah 6, which 

discusses an instance when the 

Sanhedrin did not enforce the death 

penalty and di-d not invoke flogg ing 

~or one who had transgressed , on the 

basis that he might be insane, 

perhaps he grew bitter f rom the toil 

of waiting to die, for he thrust a 

knife i nto his stoaach and threw 

himself froa the roof. And as the 

RADBAZ (Rabbi David Ben Zari) 

i nterpreted there: 

The soul of a person is not 

their poasusion but rather the 

poaauaion of the Holy one, for 

it i• written: •tba souls are 

aine. . . • thal:e~ore it is not 

bel.~ul to cant- guilt aboUt 
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something which is not theirs. 

Thus the explanation of the J;Jafeti 

ijayyi• zt"l is elli.nently suitable: 

"How can a slave be peraitted to do 

t o hULSelf as he pleases, for does 

he not belong to his master?" And 

as we have noted, the soul of a 

person is not their own but rather 

the possession cf the Holy One . 

Siailarly the source of the 

ijafeti ijayyi:m' s explanation is found 

i n the Be' er Haqoloh, Choshen 

Mishpat 90: 

And it seems to me the reason 

the Torah cautions about 

guarding one's life is because 

in grace did the Holy One 

create the world to benefit the 

creatures who would recognize 

God' a greatneaa and serve God 

by taking on God's aitzvot and 

Torah u it i• vrittan: •All 

Vbo are called by IIY naae were 

created ror .., glory. • CI•• 

43:7] And God gives tbeJI a 

good nttrard bl t:bair work. B11t 
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if one endangers oneself as if 

he reject. the will of his 

creator and does not want to do 

God's service or receive God's 

reward, then there is no 

greater contAmpt or irrelevance 

than this. 

And it is clearly seen that the 

words of the J;Jafet,i ijayyi111 zt" 1 on 

this are baaed on the wonderful 

words o f the Be'er Hagolah noted 

above. And about.,tdiis there is aore ,,, 

to a~~, f or incl uded in the perfect 

words of the Hagolah are the 

wonderful and concise words of 

Maiaonides fro■ chapter 4 of Hilkhot 

~ which explains that by keeping 

the body in heal th and intact one 

walks in the way of God •tor it i s 

i wposaible to have any understanding 

or knowlec:lga of tha Creator when one 

ia aioJt.• 'l'beretore, oontinON the 

RAlfBAII. •one to distance 

injurioaa to t:ba t:,oq.• '11111a'. • 

...,.. in tba .. , .. 
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Bagolah, to serve God who is to be 

bleaaed, by way of accepting God's 

aitzvot and Torah and to recognize 

God's greatness. 

Therefore, I believe that there 

is increasing rooa to forbid saoking 

by way of the Halakhah. And 

especially to enjoin it as a 

preventative ban, to abstain fro• 

smoking around those who have not 

ye t been trapped in the habit of 

s110king, ~r it llakes it harder to 
/ 

free oneself of it and it is also 

hanaful at tiaes to their nerves, 

etc . one is in need of great 

efforts in order to break this 

habit. None-the-lea• one JI\Ult break 

it with any vaya and -ans. 

4) In your vonc:larful article 

diacuaaed above, you write that in 

recent r...arcb it is aade clear 

that peopl.e vbo are in tba proxWty 

of a aaokar in a clcJ■• space, lika a 

vorJc plaoe, auditoriuaa, YMJ.alN, 

etc. an t-m .... iillll into puet• 

8POUrll. And t:11i8! ia UallJ• t:lo 
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cause thea 

breathing, 

da.age 

coughing 

in 

and 

their 

even 

bronchi tis and pneUJ10nia. Thus the 

evil effect i• not only li_aited ~ 

noke.rs but also to their children 

and those vi th vboa they live. 

Therefore I wish to add to this that 

when there are those who s-.oke in 

public places, like a yeshiva, the 

work place, public areas , etc. it is 

the right according to Halakbah for 

anyone who ia there and who needs to 

be there to oppose the aaoker and 

deaand that they not saoke, for it 

also b~, aore or less, those 

around and tboSe vbo are in close 

proxi.Jdty. For tbe exhaled aac>ke 

caua- bodily hara to a person and 

they aay protest against it. Thi• 

is one of tbnea thinga for which one 

cannot even apply a prior claia. 

'1'be aoaroe of t:bJ.• is in tM ePFi• 

Of i n, -be·le"8 4123, and it 

. .. ra1 ~~-.. .-u bf 

-Wf90Dida lJI' a11i I~ U of 11111■,,.,.... 
ewn,1-ae -,,. a111 .... 1a ·oct:tsn 
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Miahpat 155:36. And as it is 

explained, the essence of the aatter 

is: •Just as it not a person's idea 

to endure damages, the prior claim 

does not apply for the da.age caused 

is peraanent damage . • And see 

further in Choshen Kishpat 155: 3 7 , 

where the author and the RAMA ( Rabbi 

Moses Isserlis) disagre e over BJ10ke 

that is not constant . The author 

[Shulchan Aruch] rules that it is 
I 

like when ~" SJllOke COJlllellCe& , so 

. ne aay stop even s110ke that is not 

constant. But the RANA rul.es that 

saoke that is not constant, even 

when i t co111181lces one cannot 

protest. (And any saoke that is not 

daily is not •constant.•) The 

SHACB concurs vi th the vri ter 

r Sbu1cbeo mash 1 • And the GRAA 

[Gilyon Rabbi Akiva Aiger] writes 

that bis opinion follow tbe ltAIIA'•· 
And ... sttiypt N■1ebMt 100:1 
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disagreeaent a110ng the poskim in any 

case the one who causes da.aage has 

to prove his case (see further 

there). 

see also in the book 

Choshen Aaron on Choahen Kishpat 

where he writes that the whole 

dissention between the author and 

the RAMA is only when the damage 

does not take place imaediately. 

But if the daaage is actually before 

us it ia a principle that one may 

protest. And in our subject under 

discussion, one aay say that the 

daiaage is called "actually before 

us." 

And in the case of yishivot, 

and work places, the aaoke is 

constant, for it i• found (fro• one 

sacker or another) aoat of the day. 

6) In teraa of protesting 

against thia, not only tbe nei.gbbor 

vhoN environ are iDndad by tba 

aou -Y protaatJ even in arua 

Which bel.ODCJ to t:m uny ~ rigllt 
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is in the hands of any one of them 

to protest about it. So I saw in 

the pa.aphl.et •aaza Ba-Tenuta" from 

the student the RASH ( Rabbi Abraha. 

Stern) z•1 which is published at the 

end of the book Shaalot Utshuvot 

Hayyim of the ljAl)IRA ( Uayyim Yosef 

David Azulai ( 1724-1807 J) z"l in 

note 26: 

J ust as there is no prior claim 

to smoke for it causes great 

hara and one does not intend to 
-

endure it, so too there is no 

prior claia for any great hana, 

whether it is a harm to aany or 

if it is a hana to one person 

alone, for that person did not 

intend to endure this hara. 

And it i• reaoved even though 

the hara ia in a public place 

where the producer would 

noraally bave a prior claia. 

Thus tba Balalebab 1a uplicit on 

this that tbay -y protest haraful 

•aoke not only U it o:c■•• into 

one1 a ~ area, bat evan if it 
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is in a public place, for those 

bar.ed also have a claim to this 

space. And not only may a group 

protest it, but one person who does 

not intend to bear the daaage ( see 

also in Shulchan Aruch ibid. 41 on 

this subject that also a single 

person who does not intend to bear 

it •ay protest even though the 

remaining people are willing to bear 

it). 

7) 1Even if until now one endure 

the s110ke, still one can come back 

and claim that i n the light of newly 

revealed inforaation on the harm 

caused by saoking cigarettes, one 

cannot bear it now. And this is 

learned froa the Raaponaa of the 

RASHBA 3: 162 who responds concerning 

daaagea oauaed by a.oke and 

lavatori-, that all these dallagea 

Which cam hara tbe body one aay 

■ay 'X tbougllt :r coul.d bear it but :r 

cannot.' Bapecially in our caae, 

one one •Y J.DYQD this pret..xt and 

aay 'in t:ba liA)bt. ot .nav infamatJ.an 
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I canno t bear thia ha.raful stench., 

It sh ould be pointed out 

further the liaitation written in 

Nitiyot !!o•1shDAt 156:107, that if 

the person is heal thy and will not 

benefit the firs t prior claim has 

force . For surely illness is the 

result of s110ke and lavatory runoff. 

And tbia is the law where ever one 

does not benefit even in the da.age 

of s110ke. 

8) And what is the lint of the 

distance? He does not explain. The 

beginning of this we find in the 

RAMA 155: 20, that f o r all da.llages 

that do not COll8 to light, the li.Jrlt 

of distance i• far, s o that it does 

not cause hara according to 

inv•t.igation. or that it is 

diatanced until no ..,ke cow upon 

Others. 

9 ) To fll•11111•rize, it i• Torah 

Which cc■■■ to our words by Balekbab 
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and it ia laldul that there is room 

to prohibit a110king by Torah law. 

And siailarly When there are saokers 

in a public place, it is legal for 

any single person there who is 

afraid that it will afflict their 

health , to prohibit thea from 

sacking . 

NOTES 
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burn within. See Jaatov, p . 1503 . 
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Rabbi Uayyia David Halevi 

•concerning the Prohibition on 

Saoking (1989)" 

I received your letter on the 

27th of Blul. I thank you for your 

blessings and good wishes and I 

reciprocate, the■ for the one who 

blesses is to be bl essed. My answer 

to you was delayed because of my many 

public obli gations, and it wil l be 

short due to a l ack of t i ae. 

Concerning your question about a 

rabbi who publicly stated his 

diaagreeaent with ■y ruling to 

prohibit a.oking, etc. You thought 

that this was the GAsm Rabbi Moshe 

Feinatein of bleaaed ■eaory, who 

perlli tted saoking ( :rgmrot 11Qahe1 

'foeben Ml•bnet 2:76) and bued it upon 

the principle •Tba ailtitude trample 

upon it 'and God prot:ecta thee •illple.• 

You 1flllltecl to ..,. 11by I did -,t C}iw 

tbe n•an tor not zelying on tllia 

PJ"iDOiple. ii ) t 
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The truth is that I was not 

thinking of Rabbi Feinstein of blessed 

aeaory, but of another rabbi who 

iaadiately after •Y book "'lias 

published publicly declared that there 

is not a prohibition on smoking, etc. 

And out o f r-pe_ct I did not 11e11tion 

his naae, as it is ay cuatoa not to 

Nntion naaes if there is no 

particular reason to do so. 

As to this section of Iggerot 

Moshe which you 118ntioned, and here I 

aa relying on the vorda you quoted, 

that ■110king is peraitted because •the 

aul ti tude traaple upon it and God 

protects tba aillple. • I aa of the 

opinion that thia rule cannot .be 

applied in thi• oaae beoauae the 

Talaud only appl- •tba aultitude 

truple upon it'! in c .... vbare tba 

danger ill not apparelK and ~tood 

by the 1- o~ .natan. Por anpt•, 

t:be cw of a utJMlt C• -n 11bo 

~ .. :,:!. '" t:en1«)" .,,1t:ba !'a 

prabiM,ta ·(f:na ~ again) 

"Jetant . ao, 

.. 
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in the §hµlchan ArUch ( Even ha-Ezer 

9) • 
And the ~ (Rabbi Moses 

raserlis) co1111811ted "•any are lenient 

ab<>ut this and we should not oppose 

theJI." And the TAZ (Turei Zahavl 

wrote a.bout this principle ( ibid. 3} 

•the 11Ultitude traaple upon it and God 

protects the siaple , etc . " which he 

learns fro• the issue of blood-letting 

on Brev Shabbat which is allowed for 

this reason ( Shabbat 129b - see the 

explanation given by RA.Sill). And 

neither of these two cases, the 

katlanit and blood-letting, can be 

understood by the laws of nature; 

rather they are aattera conforaed to 

vi thout logical uncSaratanding. 
And 

since •the au.ltitude traJIPl• upon it• 

[i.e. aany people do, it] •God protects 

the aillple.• BUt in aatten were the 

danger i• apparent and natural llnd 

alao coaprebanllibl•, bOlf can • apply 

the principle •God prutact■ tbe 

_,,.&:f.W]LP.'". °lianclnci~ ~t ita praatioe? 

ID~,-y•CU....,.rtba 

objectlclll c,oaJd 
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---

concerning the vorda of the TAZ who 

rulad that a katlanit could aarry 

because the Talaud peraits blood

letting on Brev Shabbat, etc. ; for 

•G-d protects the sillple" is the 

reason clearly given in the TalJlud, 

but in the case of the katlanit the 

Talllud sillply state& that it is 

forbidden. If it were possible to 

rely on "God protects the aiaple", why 

did the ■ages ot the Talaud not say so 

theJ1Sel vea as they did in the case or 

blood-letting? The answer is that for 

anything which brings a danger not 

according to the lava of nature, but 

rather an unnatural one, ve can apply 

the principle "the ■ultitude ti·aaple 

upon it and God will protect the 

siaple,• an4 perait it. 

See al.ao in tba Bet Jout (.IDn 

ho-liar 9) llbo lookect into the 

que■tion of appl~in9 t:ba princip.le 

. :..~ mt~ tba •-1•· to a 

'l'e!P1111lc aabolar _, moa and 

undantllDl1j ~ tl.lllllS'· e xt 1$1■ 
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natural danger there is no reason to 

differentiate between a scholar who 

knova and is acquainted with it and an 

ignora11us . But when the danger is 

specific to that thing alone, the 

power of iaagination can not harm one 

who does not understand the matter. 

But a scholar who know and is 

acquainted with the depths of the 

utter and understands it certainly 

has a fear that he aay be hanted , for 

he is n9t a siaple person. And all 

this because he can iaagine that he is 

likely to be ha.rmed, which is not the 

case for the ignora11US . 

Thia aatter is also aentioned in 

Xebnppt 72 which says •on a cloudy day 

and on a shuta day ( a day when the 

south wind blova) we do not pertona a 

circu.:i■ion. • • but_ today, aince the 

aultituda traaple upon it, [W do it 

and ] God protecta tba ■illple. • And 

the noek1• do not wation thi• 

prohiJ:aition at all. lleitbar cloM tba 

lbPJPPten tn!Ph, a1tboU9h tbe MSi rmst 

( 262) qaot.M tba opi at• of tM ll1'IUII 
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[R. Yo• Tov Ben Avrahaa-Aahvili J that 

one vbo viahea to perform a 

circu.ciaion on a cloudy day it is 

fine for they do not depend on the 

principle •God protects the simple . " 

And further he brings the opinion of 

Rabainu Yeructum who wri tea that we 

should not postpone a circUJ1Cision on 

account of a cloudy day, but we can 

postpone it if the baby is sick. We 

see here a differentiation between 

so-.thing which is not particularly 
.,. _, 

logical (even if it is natural) like a 

cloudy day, and so .. thing which is 

understood to be natural, like the 

vea>cneas of a baby. Therefore the 

Sbulobou Ar:µch did not bring the 

opinion of the RITBAB 1181ltioned above, 

because in this we certainly rely on 

the principle •the au.l ti tude traaple 

on it and God protecta the ai.Jlple. • 

And - ~urtbar en th1a -ttar vbat 

the JJDa [JJayyiJI Yoaaf David Anl.ai 

(17.24-1807) J wrote in b.ia ... ponaa 

Bayyha e,1 1z59. • 

&iwU•r\y, t. IINS IBDS ·O'OJ?lb 
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~ 263) wrote that since •now we do 

not know Jl\lch about the 'cloudy day, . 

.. ve ahould not be concerned with 

it, because it is anyway a far-fetched 

thought that a cloudy day will hara 

the circU11Cision of a baby who is in 

his bed at ho-. But if there is a 

fear that the baby is sick , even if it 

i s a reaote fear, we definitely aay 

postpone the circUJ1Cision . And since 

we are perai tted to postpone it, we 

are obliged to do so . • Clearly when 
/ 

/ 

there is a fear of illness it is very 

crucial to postpone the circUJ1Cision. 

But on a cloudy day which is a very 

distant thing, according to his 

definition, the rule is that we need 

not be concerned at all. 

The liat of things on this is 

very long. But the principle which 

ariaea fro■ all of thi• i• that vben 

the danger ia natural and logical, and 

particularly vban the danger i• proven 

and •van ac,re ao 1lben all tba 

phyaiciana confira that t:be danger of 

nolting 1a very CJrUt, w oertainlY 
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cannot rely on the principle •God 

protects the siaple." Can a person 

put a fire to his breast and his 

clothes do not catch fire? Therefore 

it is clear that s-.:>king is very 

dangerous to health and is forbidden 

by force of Balakhah. 
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