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DIGEST 

rrom Ju l v l 5 t o .\ugust 15 , o ne month ' s t i lilt' ' t h c 

lljH00tL'J _: ~l - hi l. i r hu;in i .1 :1 ...... \, ' from t ht• i 1· citic$ , llhJ . 
;111J i n,p r 1 $OJ1l•,I them in the 1':01· 11 0 _1.:he t to in S l ohoJk..i 1a 

fh<.• y ,~c rt' t hr u ;-; t into h h I t 

I.'. o u I J h c ..: a I I c J " ;1 ho r 1 J tu r n c J up$ i d c J 01, n '· h' he r c . 11 I 

Jca t h o,c r life . 

\a:i~ 

hor,.:s 

:1nJ t o ret::iin some :-lnh l :1 nc c of .;:inc and nor•·!:11 I i,·in ~ . 

..: l' n t r a t i on L': 1 mp~ norm a 1 I i ,. i n g III ea n t t h C' 111. 1 i 11 t l' 11 :111 c C' o 1 

;J T1 0 11 !! 0 i 11 -~ , S t ;) h ] l' , 1· C ) i J.'. i O II $ ) j f (' . C' \' L' 11 j 11 t h C f :1 C C' 0 ( 

1•.hid1 JJJ not :JI Joh· th<.' c nrin>llmL' llt 10 h.l\l' Jnmin i L,n o,·c-r 

~ly C-J, \ou h;nL' ~h·cn me lH' l'l' u , 
!-t:1 rvati o 11 .ind po1·c- rt,·: Int o tlw 
Jcp t h or d:1 r l..nl'$$ h,l\' C ~·0 11 !' lun _t: L• 1! 



111 c ; You h ,l\ c t a u g h t III e Y o u r po 1, c r 
anJ s trc n •-! th: But cn~n ir they 
burn me \\' ith fire , I will lo,·c 
,ol1 :iJl th t' mo r e :111J rej o i ce in 
)"Oll . 

In o th e r 1,·o r Js, 1d1Jt thi s .Jc1,· ~•s hl· ll as o the r s liJ..c him 

1,cre say in~ \\"JS: ThL-rc i s st i 11 3 G-J ,lilt.I '•<:' arc 1li s 

people, 1,hi c h means we mus t J o the mi ts vo t . T herefore h' l' 

1dll not :11::ccp t the <'.'ncmies
1 

Jcfinition of us , 1,·e 1d11 Jc

fi n e oursc l\·cs . 

or Lithu;:inian .Jc1ff~• t o keep :tlin' the s a c red in a p r of:i n c 

t ' n, · i r o n men t . From R. Oshry ' s 1,ork. I h31·c 1."hoscn ei g ht een 

r :t b h i n i c r cs po n s a Jc ; 1 1 i 11 i-: 1d t h I i f e c y (' J e r r oh I c III s i n t he 

J..01·11 0 ~ hctt(l from bi rt h t o d1.•J t h . I n the hoJr of the 

t hc,i!' itscll they :ire o rJcrcJ n o t ~•ccorJin~ t o the 

b ll t r :t t her . 1 cc or J i n g l o t h c o r J <.' r i 11 h' h i c h r h• v :t pp c :1 I' 

in IL Oshl') ':,; vo lumes . 

purposes in publishing tlwm . \ ll J t h c s c : 1 r c : t h <'" r L' -

hi:-t o 1·icll 111.1 101· i :il : :111J :il so so th:tt the ,· m:1,· scn · c as 

a mcmor i:.il t o t hose it~,,s hh o struJ.!g l1.•d (or h o liness :111d 

rcli ,1.; i o us n o r m:t l cy i11 1 he X:1: i llcl I . 



The issu0s trc:1 t cd here co,·cr thC' g:1111ut of the 

entire life cvclc . Commcncin~ ,dth birth ;He th~ 

problems of circ11111ci:-ion o n Sh;1bl~;1t of :J child horn 

to a ,Jewish mo ther In· '1 gentile- under compcJlin~ 

cin:ums t anccs; :rn<l piJy~n h::ihcn in tt,:.- ah5cncc or 
the C:irher . Hct h·ccn bi rth and B:i r ~li ts\·:ih arc t he 

problems of performing the mit s vot, :--uch :is Jormin~ 

t c(ilin prior to t hirteen . Then at 111:i rri:1.!,!C :i gc.-

t he q ll c s t i an i s r ;1 i s c J a :,; t o 1dH• t h c 1· :1 p a r o 1-. h <.' t ca 11 

he used in cmcrgenn· c in.:u111sta11,:c-. ;1:,; .1 hupp:1h . 

F i 11 a 1 1 y 1, h c n d e :i t h c <) 111 c s t h e n.• i s c o n i.: c 1· 11 o \ 1..• r p r op c r 

burial . dcscl'.1·:ition of tlH' <lc;1J . ;rnJ rC'tric\';11 o( 

pl' CI.'. i OU S oh j CC t 5 fr Olll t Ji C C.: 10 t It i 11 I! 0 I th l' J t' :J J . ) h C' 

r C' ma i 11 J er O f t h l' q ll Cs t i O 11 s d C', 11 h i t h S, I \' i n )-'. o i' ;1 1 i f L' 

uncit>r llUC.;t i,111ahJ c .:ir.:11111:-t:111-.·<'s; .1:irn-rJom fo r ones 

h0liel's: :111d propt'r ohscn·:1111.·t• oi ,:11s t \lmS ·1nJ r itual:,; 

unJer the .:irt:um:;t :111<.::cs. 

The r0 spo 11 !-;1 incl11J0J hl'l'l' ;ire a tri hu tt• to 

R. O:;hry ' s r.,hhin i ..: 1.·11111p,1:-sion and J0ni~ncy fo 1· tho~C' 

Li t h U :J n j ;111 , I('\, ~ l.::lll g h t ll p i 11 t h <- It c I 1 n f T llC' 110 I OC:!11 '- t 

;ind i111p ri !-!OncJ in tht' 1'.n1· r1ti ~: ln't t 1) . 



lll.111 CAT I 0\ 

To my parent$ Robert and Cynthia Cap lan, 

fo r their Jove , encouragc111cnt, and 

:-ttppor t , 

:ind 

To ll r. Alexan.;,_-r f.u tt rn:11111 1.~· R:1hhi, 

tc11chcr, :ind rricnJ, for the many 

plcas:rnt ho u,:- :·c ,pen t :-t!1Jyi11g :rnJ 

sh :ir i n g c x pc r i c n L-c s t o ~ t' t h c r . 
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I :'\TROIHJCT I o;-: 

Tn the :~ftermath of \\orJtl \\nr I , th e Vi Ina Con !_! res.s 

e lected ::i n<ltional council \\'hich p r odn i mcJ Lithuania as 

an i n <.I c pc n cl e II t :; t a t e 1d t h \' i 1 n s a:,; i ts .: :1 p i ta l . Subs e · 

qucn t 1 ~- the Germans e\'actwtc<l the n rca , and in .Ja nu.11·y 

191 9 . it "'as occupicJ hy the- Bolshc,· iks . . \ year later 

the ca pital c it~· o f \iln,1 1,a s captur ed by the Po les, nnJ 

the Lithuanian government se t 11p Kon10 ( K.1111:a:;) .1 s it s 

temporary capita l. . .\ s a r cst.J t of t his shift, 1-. o\ no 

became the center of Lithua nian ,l C'\\ry. I n the yc.-:1rs 

fol101,in g , Jc\\'S ,,.l re !,.: r ;1ntec..l the right or " n:ai o nal 

cultural autonomy" :rnd or!!:ini :t•J kehillot ( legally 

recogni :ed au t on omous communiti es!. llithin these 

g re a t n e s s . :\cc o nl i n g t o t h c c en s u s h c I d on Sep t . 1 - , 

192~, 1 the .Jc1,i ,h popul:n i on or l-.01· 11 0 1,·as 2S . ll.t.t-~1bot1t 

11atio11 a l mi noritv. Thcsc .Jc1is p l a~·ctl : 111 i mport :rnt r o l e 

:1 r e:1;-; of the l.i t!HJan i :111 l' .. ·0110111 ,· . lc>i.ich n1Jt11r,J life 

nlso flouri,h<'d 1l11ring thi s pe r ioJ or ~1utun0111\ 1from 

19 1~·1!'~ 2) . :and I c i h Gn r ftmk<' l \\1·otc.· -:on-:e r n1 ng it : 

lht· heart or thc .Jew!- o f Kovno wa !-
..i 1 1, :i" s a I c rt t o a I I r ha t h' a,<; t rans · 
r i r i ;1 g i n t h c . l e ,d sh ,, o r 1 d :1 t 1 n r ~ c , 
;'JllJ th<' .1C'\\1 sh popu lac<' in thi.<; L'it v 
1,•n-: ti ghr I y p I ug~<'d in t o thi.' 
J i ffc r e n t forces of "·o rld .Jt•,~ry. 

1 



Rcgt1 I a r l y , r cno11·cJ JH.'OP l c c11:,e l n 
Ko\'no- - wri tcrs , poets , f:1mous 
l caJcrs , ~ho woulJ appea r hcforc the 
.J e1,· i 5 h .: 01:nnu II i t \. t o d i s :','m in :it C' the ir 
thou •.: hts :1nJ :-:t .ir,th<.> --:ommunit v t o 
na t i o n:1l .11.:tion.•·-

I!. \ . Hi:11 ik , : • . J;;ibotinsk,·, -::1i.1Jom .\sh. S . lluhno\ . 111d 

many o ther s . 

IJnfo r tun:i t cly . thi s go JJc n :1 ...:c 0 1· .Jc1, i sh n:,tion:11 

;._1, J :'II :!lliO l1 0l:1y t' roJcJ 

~15 r c:iction:ny clc ric:il g r oups ;:u.:h .1s the " Ch rist1 :1 n 

L"'ncc t he Litlrn:i nian r cp1 ,b li --: had :,·1111d i\s 1·cc t, t hL' 

0 j' t h C C C 11 t I : ii j fl q j t U t i (') 11 S 1d11 Ch _; L' n t' J , 1 11 i Ill p u r I .111 t r.1 S k 

peop l e ' s h:rnh s , the Yiddish pi·c ss , .rnd t he lkh r c.' \\' -YiJJish 

schoo l sy::- t cm . 

.. 



The ~'e:, r s of 1939- J Y-IJ h r o u ~ht Sov i e t rul e t o the 

a r Ca 1d t h t he s i !! n i 11 g O r l h (' u . s . s . R . - r. C I' 111 a Tl I' ;:J C t. 0 n 

October J O, 1 93~1 , the ll. S . !:i .lL and Uthuania ~on c JudcJ 

an ag reement in ~loscow " fo r the tra n sfe r or \ ' iln n a nd 

t h C \" i] ll 3 p r O V i n C L' t O t h C J.j t lw :i n i a 11 Re p 1; h 1 ii.: . . . • " 

Acc o rding to G:1rs : " hith the inl'.Orpor:Hion o r \"iln:1 , 

the .Je1d sh c o1111ntrnity or l.i t huani:1 g r C'1, b~· about l l1 , 01lt1 . 

PrC'v iousl y the Jt10 , 000 l.ith11aninn .)CKS L· ons tit11t eJ 

about- •;, of th t' po p11lati o n, bu t hJth the> :innl•xed poni ons 

they t o t :1JcJ o,cr n miJli o 11, :1hou t 1 11 ", of thc t o t:il pop -

ula ti o n o r t he e nl;irgcd l.'.ountr~· - lhe numht' r or .l c 1>ish 

r efugl'cs from r o l :rnd g H ' \\' co11s iJc 1ab l y ( t o :i ho 11t l-1 , ll00 -

15 ,0 00) in the- ro ll ow.ing month s . Abou t 1 0 , (1110 s tayed in 

\ ' jJrrn and the r es t in t-.o,· 11 0 ( h:wn;1s) :111d o ther p l :,ccs ." 

:irmit•~ 1.·apt url'd :ill of fi t lwanio :inJ tht• n•111ainJcr of t he 

Bn lti l'. !-> t ;tt t•s . '!h e .J t' h' S h :1 d 11 0 t i mt• t o L'SC.lpt' nnJ h' crc· 

trapped in t ht· i r rc spcl'ti\(' ("011 n11· i c-s lw t lw iny;1Jin ).! 

Lithu;1nia , ;ind tlw :1hyss or 1wrdJti o n opt'n <.> d up it s 111outh 

h n .. 0 1· •• lfl " III , ":, 1 J ( I • _, 1 ,: " ,:,.,o t o n y J i t 1c• (;t' r ma ns h:l\ c t 1c Ir 

i>a 111w r or An ti s0m itis111 :1nJ Jc-stn1l' ti o n, hu t :1Jso th e 

Lithu:111jans··hh <1 _i o inoJ th em 1,ith 1,: rcat ::c:1 1 in dt•s t roying 

th C' ,Jc:-\,i s h pop11Jation, On the 15 th lq· .Ju l y . l ~).t l. thl' 

3 



Germans began 1110\ ing t he .Jc1dsh populat i o n t o Slohodk3 · 

to wh a t ,,a s to b<' J..n o1, n as the l\ovno ghe tto . On i\utust 

15th , 19~1, the ga t es or the ghe tto were c l osed on the 

crammed into tlw nar1·011• sp~1cc of the g het t o , \\·here i n 

hef orc thjs time, o nly about - , UOO (.Jci- s :;i nd non-JcwsJ 

lived. 116 

It was aga in s t th is back~r ounJ that Rabbi l fra yirn 

Oshrv fou nd hi mse lf i mpr isonec.l in t h<."' 1\01· 11 0 ghet t o . As 

Ra hl~ i, i t 1,as his fun c t i 011 to tcnJ t o t he urgent n<.'cJ~ 

of his peopl e i n u ll areas of I i fc, and it was from t his 

~hc tto milieu thnt h i s rcsponsa emcr ~eJ . In his 01.r1 

KO nl s R . 0 S h r y 5 [I i J by \\' a \ • 0 f i n t r O d ll ct i On t O \' 0 l. l u f 

his llol ocaust 1·esponsa 1~timaam3l,.j 111l :'' .. .. J'hc !! r ea l R:1bbi 

Many 11 ou lJ turn to Ill<.' t o request halaJ..l1ic Jccisions as 

to wlla t t o <lo. nn an:man t or the t t'rrihlc- 11·ouh lcJ 

l have since Krit ten 

them do1,· 11 t o scnc- as r1 mcmo1· i ;1 l anu a rl'minJ<.>r lor t hese 

horH•nJous times , and ho\\ the .lc1,i!-h pc-oplc 111;.iJe it t hrough 



the s e Jiffi,ul t ti mes in holiness anJ purity , :ind fu l 

filled the di..:tates of t he Tor:lh wh1(h was transmit t ed 

t o them- - '1s·ith all thy soul, c\·cn if lie h' Cl'C t o t:ike thy 

soul 1 t Dcut. 6:5, Ras l1i ) . 

" Rchold , now, with the pa ssa ge of I S ycn r s since 

r ecor ded these r esponsa .... I saw t h:n there ,,:i s mu ch 

hist o rical nw terial in thc-m. ~1:it e riol 1s·hid1 ~ i\·e s us an 

encompassin!! pictu r e of the spiritu.:il li fe o r those i m

prisoned in the ghetto, o~e r and against the Joily wa r. 

I s :-ii d in my heart: "I his i s the Lora's t.l oi.ng '' (Ps . 11 S :2 3 ) 

~v .:ause me t o r ccorJ the se respons:1 and t o l!rc..:t by them 

a YoJ r ashcm { mcmo ria l ) to those upright :inJ innocent 

(v ictims) 1s·ho sanctified thcmse l\·cs , in their li\·cs jJ1J tn 

rhdr deaths, for thl' s:1he of llca\·cn . to :- t .1nJ :is a memorial 

an~ a remnan t of Lithu:ini3n Jch rv; JuJ.:iism wh i ..:h Kas d l~3v;; 

r o oted in it s g reat Ycshi,·ot , ll:Jl>bis , a nd ~r ea r pc-cpl~ . 

5 

''These thirty- o ne r cspons:1 ~ ivc n he r e :ne only .1 sma ll 

nur.1bc r of those wh i,·h I t•'1 , ;1~kc-J . a n d had $in..:c 1, rittcn do1rn 

in no te form. Xow l ha ~c pu t th em in the ri gh t order . a nd 

have not adJcd anything to them , exi..:cpt th:1t r en 1a1-~c-J on 

thing!> n bit he re ;,ir,J thcrc ... " 

Sin<.:c R. Osh r r h:1d i-rittcn that introduction t o Vo l. I 

he h:i s sini..:c pub li s hcJ 1011r ~uhscqucnt ·:o l t11a<'~ t o uchi n~ on 

c,·ery aspei..:t of Je1dsh life . Owing to hi s in - depth t r eat

m c n t o f t h c r r ob I cm s ( n n J t h c i r !-o l u t i on s ) ,~ h i c h a r o s e i n 

tlH' Ko \·no ghet to; hi s dntn whii..: h arc o n the whole accurate, 



even thoug h based on memor y ; and the f ac t that his r esponsa 

do not merely g i ve halakhi c decision s to prohlcms but also 

reflect life in the g h e tto during this timc--- - -hi s vo lumes 

are among the most important sources for Jewish li fe a nd 

Jewi sh s uffering . Furthermore, these r esponsa g o fa r 

beyon<l the bounds of Li t huanian ,lewry. ReaJi ngs from o ther 

hi s torica l documents show that the conditions in the Kovno 

gh e tto were not exceptiona l or un i que , but ough t to be 

co n s i dered as pars ~ t o t o (part of the whole). t~·pical 

o f conditions i n other gh e ttos in Easte rn Europe . 

r-rom R. Oshr y ' s multi vo lume wo rk--~•1ima~aki m (Ou t of 

The Depths)··) se lect ed o'11)' responsa r ela t i n!! to the li fe 

cyc l e of t he i ndiv i dual Jew with in the confin es of his 

g hetto community, commenc ing wi t h bi rth anJ concluJ ing 

h' ith ,lcath . 1 vic1,• t hcse responsa n s c ::-pccia ll y reflccti\'C 

of life•·part icula rly th~· s piritual li fe of the .Jt>1>ish 

~hetto priso ne r s. rher al so r eflect the Jc1dsh outlook of 

the sacredness of l ife ;ind its p r eservation . Al tho ug h 

these rcspon s a mus t hl· re_(!:1n!ed ;1:- llo n1ot Sh;iah t<le>cisio n s 

i n eme r gency whi ch canno t ht' taken as p r c~:t'ucnt l r ht'Y 

serve us a t l;'sti111on y to R. 0:-:- hrr's compassion for his fello \\ 

.Jews in c1 world o r \·elicmt'nt ltJtr.:J :,nd antiscmitism; hi ~ 

be li ef in the Jehi s h system of 1~11, :ind o r<lt>r, in the mids t 

6 

of 1\a:i laK]cssness ,111<l dest ructiveness ; an<l 1110:-:- t i mportant-· 

his passionatt' dedicat i on to the p r cserv;it i o n of li fe with in 

a haJakhic framework, in a Na:i wo rld of \io l t'nce and uN1th. 
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l~ cspon s um 

Concerning The L.iw of Circumc i s jon By A Transgressor 

Question: There was a (Jewish ) f ami ly in Kovno which had 

assimil ateJ amongst the gentiles ( to suc h an ex tent that ) 

the r e was no difference nt all between them and the non

Jews . l~cy learned t heir ways ~n<l practiced their cus t oms , 

and mo r eover, they even violated circumcis l on ( 1 lt. de-

5troyed the sra J of ho1incss. the l a w or the covenant of 

Abraham our father ) , a nd Jid not circumcise their son who 

was born to them. h"ith l'Vc-ry effort they s trove t o cut 

o ff every th read, conn ection , and bond with their nation 

( lit. r oc k of thd r quarry ) , and the r efore tlenjeJ th ei r 

people and turned their backs LJ it. necksJ--their every 

aim 11·.is to r c- semb l e their gentile 11 e i ~hho 1· s . lfowen'r, 

1d th t h l' i n c r e as t• o f t r o u b 1 es i n t h c y c :t r o f 5 i' 0 J I 1 9 -l l l , l 

the en emy s t1· c tchcd ou t hls hanJ t o des troy the Jc"s t lit. 

thL' $<'"d c- r ,J:i..:oh) .inJ tu utterl y oblil cr.-itc them f r om the 

ea rt:h I lit. fr o111 unJe r the hc:1\·cns of the J.01·J J . 1,·1tc-11 

the dec r ee h'ent out f r om the- cruel c11cmtts , th:il fo r e,·en 

City o f Kon,o anJ assC'mbJc, t o be shut up in :1 }!hC'tto which 

was ass1 gned fo r this pltrposc in the :1rc-:1 or the city of 
2 

S l Oh O d k ;1 , t It US a } SO t h C C U p O f SO r l" 0 ,~ p ;l S S CJ O \' ('T' t h i S 
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f nm iJ y . Their fate 1,•as J etcrminctl t o be lihc- the fate of 

their JistresscJ brcthern - -a lso this famil)' w:is " ,11..: counte<l as 



3 sheep for the slaughter '' brought to be killed, to perish, 

to be as a plague and a disgrace. Their wickedness, 

a ss imilation, and denial in the day of the disaster 

(anger ) was of no avail. The head of the famil y was 

killed in a cruel manner by the cursed murderers. His 

wife and his children were forced to be sated with 

suffering and bitterness inside the walls of the ghet to 

like the rest of the .Jews ,,ho were "imprisoned , shut up, 
4 and locked up not (being allowed ) to come and go." 

The fate of thi s family , hhich was s triken in a two

fo l d manner despite their leaving of their people and 
s "contemning of the Holy One of Israel,'' was t errible. 

They asked themsel \"es : "l\'h~· are we smitten? Behold we 

are like all the gen tiles." They were unable to under

stand, that in the eyes or the l.'.U r:>eJ e\'i!Joer$ "there 

w a s on I y on c 1 a,, f o 1· : " 
6 

::i n yon c 1d1 o i :e- c a l l e J h y t he 

n:1011.! "J srae l", ;ind anyone 1d\Ose conception and birth was 

in hol incss f r om the ~rt•d of ls r :H~l -- t o be destroyed and 

k i 1 I ~tl . T' . , , l 1 S fate caused their uncircumcised son to be-

come aware of what was happening ( lit. caused his soul 

t o be wrapped around him). Feel ings of love and enJcarmrnt 

towards his unfortunate people became poKerful in his 

heart, snd the desire to be as one of hi s people becnme 

strong insid e hi111. The question arose in his mind: "if in 

my death I am not separated from my people, and my [ate is 

likely to be similar to the f ate of all other Jews, wh~r 

9 



should I be sepa1ated from them in my lifetime tin Jife) . 

Why should there not be the sign of the circumcision tlit. 

the seal of the holy covenant) on my flesh? h'hy should I 

be as one of tho se defi1ed uncircumcised ones, who devour 

my people and devastate their dwellings?-- t h..it it, the 

dwellings of Jacob." These thoughts caused the desire to 

develop in him to be circumcised accor ding to the require 

ments of the law and to become as one of the people of the 

Hou se of I srae I. 

llowever, si nce there was no observa:,t f lit. God

fea ring)7 mohe1 8 present in the Rhetta who was able to 

c ircu111c ise this man who 1,·as about twenty - seven yea r s o l d, 

but there was aJewish physic ian present who profaned the 

Sabbath in public , therefore 1 was asked if it was per 

missi~le to per mit thi s physician to ci r cumcise the ma n 

mentioned above because of circumstances \ lit. ti me) , since 

there was no othe r mohel and the mn n forcefully urged that 

they hasten to circumcise him I l it. make him en t er into the 

covenant of Ab raham our father). 

Rambam , liil. Milah , .:h. 2 , IJ;Jl. J. 1...-r.'.> tC': '' . .\ 

gentjle shoul<l not circumcise 1;1 Jc\,' ) at all , but if he 

did so . it is not necessary to clrcumcisc hl m a se.:on<l 

time. 119 The Bet Yosef decided thusly jn YO 26-l:l: " B11t 

a gentile, even if he is c ircumcised, must not circumcise 

a .Jew a t a J 1 . If he docs ci r cumcise ta Jew) it is no t 

n<>•·essa r y to c ircumcise him a second ti me." 



lt seems from t his that there is no need [or a 

hata[at darn brit. 10 II c :·: c ·,:er , i t i s imp o s s i b l e to say th a t 

one does n ot need to cut a second tlme, slnce t here i s no 

op in ion that one s houl d cut t he peni s so that he would be-

ll come a eunuch . And like ,dsc Ba h wrote th~1l thi s wording 

impl i es that Ramham holds that a hatafat dam brit i s not 

n ecessa ry (in thi s case ) . 

Bu t the Tur a n<l the Scfer Mitsvot lln ga<lol <leci<lcd 

tha t a ha t ufa t <lam br it i:- necessary . Ram:, ihid .: " :\nd 

there are those 1d10 ~ay (~cs h on,ri111) they h:l\·e to perform 

a hatafat dam brlt." Thi s i mplies that Rn m:i holds th:it 

acl.'.ording t o the opin i on of Ra mh:im a hataf:1t <lam brit 

i s not necessa ry s incc he ,ao t c.' this i n the name of 

yesh omrim ( there are some Kho say) whil.'.h i mp li es tlw t 

he d c.t"::; n .'.> t hoJ<l !this op inion ) thusly . Shn kh in note.) 

1vrotc ibi<l., t hat t he opinion of Be t Yo:-cf i s th,'lt Rnmbl'lm 

al:-o ho ld s that a hatafat <lam bri t is necessary. 

According to this. h e nccJ t o un<lcrstanJ the in

:ention of the Bet Yoscf (Ka r o) 111 thC' Sh . AR . when he 

wrote : "It i :,; no t nL•ccssary to circumci:-t' him again." 

1 t ~: ccms t o me lhnt t he menni n~ or thi s i s that 11.~aro, 

tcntion or R:irnham in t he Bet Yoscf. mc3n in:4 t ha t :i 

~tafat dam brll i s ncct'ss:1 r y , since he did not Kritc 

th II s 1 y i n th c Sh . A IL I 1 :- CC Ill S [ r O Ill t h i s t lw t a CC O r J i 11 g 

to the opinion of the Rnmhnm, a ha t nfot dam brit is 

1 1 



not nece ssa r y. 

In the book Get Pashut, ch . 123, the author pre

sented the intention of Rambam as be ing that a hatafat 

dam brit i s necessary . That wld c h the Rambam wrote: 

"That it i s not necessar y to circumci~e him again, " means: 

one need not cu t off a little (piece) again, rather a 

hatafat dam brit is s ufficient , see ibid. 

From all that has been mentioned above , it is 

apparent that there is a di s agr eement as to the intention 

of the Rambam whether c ircu1nc ision i s proper if perfor med 

by a gentile. The opinion of llagra i s in agreement with 

that of the Tur and the Se fer Mi tsvot Hag ado 1. 
j 2 

As to the law whether a muma r 13 is qualified for 

c ircumcision? The Rama in YD c h. 26 4 , note 1, decided: 

''The l aN for a muma ,· who denies the va li dity of the e nt1re 

Torah
14 

or for a mumar in regards to c ircumc i sion 15 i s as 

the l aw pertaining to a gentile.'' Thi s i s the implied 

meani ng in t hese sources: Ta l mud , Ch. 2, p . 77 of A: : Tur 

and IL t , osef. fhi s be ing so, if ~ mumar l ike this one 

circumcised (a Jew), it i s neces s ary t o pe r fo rm a hata fn t 

d.:..!!!. brj_! on him. In the book Eve n l!ac:er I t hP au tho1) 

w r O t e, an d this is h i s WO rd j n g : " In OH Ch • J s 9 ' I C X p 1 a i n ed 

that a mumor 1d10 i s c ircumcised j s qu,Jlified to ci r cumci se 

(a Jew) , acco r d ing to the Sh. AR e t c ." Hi s conc lu si on is 

that a mu1na~ is preferable ove r a (JPwi s h ) woman, see ibid . , 

a nd in the Pi thci Tcs huvah. ihid . 
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In the Novel l ae of Rabbi Akiba Eger on YD ibid. , 

the author goes into length about this and clarifies the 

words of the Rama th::tt "the law for a mumar who denies 

the validity of the entire Torah is as the law pertaining 

to the gentile." He ci tes the opinion of the Tosafot that 

he is qualified, and he concludes with the follo~ing 

words: "This being so, anyhow, ex-post facto we should 

h . 16 d. h "bl .h rely on t 1s regar 1ng t e mumar. " It i s poss1 et at 

also the Rama (agrees that a hatafat dam brit is not 

necessary) , since he did not write first that a mumar who 

denies the validity of the entire Torah is in respect to 

the law l ike a gentile, 17 and aften,a rds yesh omrim ("there 

a1·e some ,,ho say" ) that a hatafat dam brit is obligatory. 18 

But the Rama did not decide likewise regarding the mumar. 

And regardin i; that which he wrote: "The legal status of a 

mumar is like that of a gentile, this means: whereas re

garding a gentil e al l agree that he is unqualified (to 

circumcise) , conce rning the matter of one who transgresses 

the law prohibiti ng h i~ to circumcise and circumcises, that 
. ,. 19 
1s not so; the matter requires further study . It is 

apparent from this that there is no question as to a mumar 

who circumcises th3t the performance of a hatafat dam hrit 

is not necess ary, but in pressing ci rcumstances it is 

permissible to be circumcised by a mumar a priori . It also 

seems from the conclusions of a Tosafot, as in t erpr eted by 

R. Akiba Eger: " The circumc i sion of a mumnr 1,ho denies the 

validity of the entire Torah is proper and a hatafat dam 

13 



brit is not necessary." 

It i s written likewise in the resp. of ~atam Sofer 

in YD ch. 1, and thi s is his wording , "It seems to me 

that a mumar in regard to avodah :arah (idolatry) can 

well be a godfather (sandaq/\ecausl' after :ill, he l the 

child) is s till circumcised. Granted that he (the mumar) 

is not included in the covenant of the Torah ( since he 

denies Torah), in any case , he i s included in the covenant 

of circumcision and not excluded from the law (of brit 
, 1 

milah) "you shall obse,ve m~' covenant ."- Therefore, they 

(mumarim) are included in brit milah :ind qualified t o 

circumcise. See there in the resp. of Hat.im Sofer, IIM . . 
ch. 134, that he agrees 1.-ith the opinion of Even lla c:er 

as l·s ment1·oned abovc. 22 'd ti h · · I · Kn 1e p ys1c1an w10 1s 

mentioned above is not a mumar with respect to circumcision 

and the refore qual ified to c ircumcise . 

However , in the book Orhot llsyr i m, ch. 331, note l O, 

I saw that he disagreed with this, and likewise I saw that 
, -

the' otl,e> r Al1ronim-·
3 

:ll'e strict with the mn tter. Despite 

thi s , as t o the matt er of prac tica l hs lakhnh it is not 

proper to say: "Jn this case we will foll ow a strict ( 111 

terpret~tion), and sha ll ccn~idcr the opini on of the 

Ahronim who are strict , becaus e this strin~cncy leads to 

1 . 24 a en1cnc y . For if we are stringent according t o their 

opinions, a leniency will re su lt and nullify the posi tive 

mi t svah of "on the eighth day he sha 11 be circumcised" 25 

14 



which even supercedes the Sabbath \,.rhere there i s no mohel 

other tlian a mumar . Rather it i s certain that if there i s 

no other mohe l, one should not delay the ci r cumcision and 

null ify (neglect ) the positive mitsvah of c ircumc ision on 

the eighth day, since acco rd ing t o the opinion of Even 

Haczer and the great Rabbi Akiba Eger : " A mumar i s allowed 

to circumcise in time s of emergency. " 

In the resp. of Rabbi Akiba Eger, ch. 264 , he wr ote: 

1 5 

"I s aw in the book Zi hron Bri t L' ri s honim p. 52, tha t re

ga rding the matt e r of whether an expert mo he l, who i s 1ddely 

known to profane the Sabba th in public , i s qualif i ed to 

ci r cumcise, he lffot c ibid .: '' Jn as muc h a s he is 1dde l r 

known t o profane the Sobbath in pub l ic by keeping hi s s t ore 

open and traveling, an<l in instances where the prohibiti ons 

are onl y rabbini ca l, he i s not a muma r in r ega rd to the 

en t i r e Torah. Also it is poss ibl e that he writes ton 

Sabbath) and smokes. /\nyho\1·, who sars that he J oes this 

in the presence of ten pious .Jc\\·s?-~because it seems thot 

in f ront of ten mumarim this case i s not i nc lud ed ' in the 

public'. 1126 He ,onc ludcs that it is proper to r a G- d-fc::ir 

i ng .Jew (p ious .Jew) tha t he shou l d not honor a man like-

thi s ( hy pe rmitting hJ m) to ci r cum c i se hi s son: bu t t o pro 

test that he s hould not ci r cumcise if there is no other 

mohcl in the city . or concern i ng some emer gency case -- no ! 

Jt i s possible that in r ega rd t o those who pr ofane the 

Sabbath publically this i s called emer gency , les t ther e be 

qua rreling and quibbling (over thi s matter ) . In any event, 



it i s not obligatory to sea rch and to clarify whether he 

profanes the Sabbath by work (p r ohib ited in) the Torah 

i.i front of ten male Jews , 11And the wisdom is with those 

h d . "2 7 ( d d . . ) w o are 1screte an o not 1nvest1gate . 

16 

Behold in the r esp. of Mahaneh Hayyim part II, ch. 20 , 

he wrote to reject the words of Even liaezer and he concludes: 

"lie who profanes the Sabbath in public is disqualified to 

circumcise," see ibid. But ~ays at the end , nonetheless. 

if it happens that no mohel can be found except a public 

Sabbath profaner , I wi ll not accept the responsibility to 

nullify the mitsvah or circumcision. It seems that he 

did not see the words of the great Rabbi Akiba Eger 

mentioned above. 28 

\Ornt emerges from all this is that certainl}', in our 

case, we must permit the physician to c ircumcise the roung 

man ment ioned above. ke do not have a time or g reater 

urgency than thi s--for behnld, daily, hundreds of our 

brothers from the Chi ldren of l sr&L l are taken to be 

~xccut~d Lr the cursed murde r ers. may their na mes be 

blotted ou t. Thi s young man heeps bitter!)' and sl'.reams 

like a crane (hird) that if it i s decreed upon hJm to die 

by the hand s of the crue l ones, he wants tv Jie the Jeath 

of the pious like the rest of hi s holy and pure broth~rs 

who gave their se.iuls for 11:iddush Hashem. :? 9 He wants to 

be as one of them who in their li ves and deaths arc not 

separated. Therefore, l pe1·mitted that this child, ,d\o 



was a prisoner amongst the gen t iles and returned to his 

people with all his heart, be circumcised by the physician 

since the re is no other mohel (avai l ab l e) at this time of 

emer gency; because everyone knows that had a pious mohel 

been available it would have been this raohe l. And there 

need not be any fear that others will follow thi s example 

(a nd use an ordinary physician). Moreover, l permitted 

(him) to cut with a scissors , for it i s difficult t o cut 
30 

with a fingernail--and as Binyon Tsion wrote in ch . 88 , 

that in r ega rd to a l a rge p~n i~ (an adu lt penis ) whos e 

foreskin is tough , it is permitted to cut with a scisso r s . 

tOshry , \"o l. I, r e:-p . I ) 



NOTES 

1. Summer of 1941, llimmle r gave the order to liquidate 

the .Jews. Ghcttoi::ation j s stepped up JnJ the ghettos were 

becoming a l most "hermetically sc:ilcd " from the outside 

h'Orld. See Gideon Haus ner, .Justice .!E_ Jen•sa lcm, (Ne,, 

York: Holocaust Ubrarr, 1966 ) , p. 54 . 

2 . Kov no (KR unas Lithuania ) In mid-August the Je\,s Kere 

inl'.losed in the Kon1 0 g he tto and by September 15, 19.JJ, the 

Germans sealed the g h etto off comp l ete l y fr om the outside 

1,·orld. According to R:ihbi Dr. II . . I. :imrne l s in The Echo of 

The Nazi lloloc:iust In Rabbinic ~it('r:nure , ( ~e" York: Ktav 

I' u b l i s h i n g 11 o u s e , 1 9 - 7) , I' . S ~ ; "T he ( Ko n1 o ) g he t t o ,,. :i s i n 

the arc-n of S l obodka and consist~J of two parts: • the small 

ghetto ' and the ' hig g hetto ' connected Kith each othe r by 

a small bridge." Lucy S. nawiJ01,ic : in Th~ \\'a! Against The 

J~,,:s . (~c,,· ,orh: ll::int:1111 Boohs. 19,5), p. ~-~ reports: " There 

were approxi m:1tclr 30,000 .Jc1,·~ in the Kon10 Ghetto at this 

ti me, and 6, non t o , , OllO had :tl rcacly hecn 111urJe1·eJ hy 

Ein~o t zg. ruppc .\" (assigncJ t o .\rmy Grn•: r ~: onh . o pc-rnted in 

t h e B a 1 t j C s t:l t C' s ' .i b i J . ' r r . 1(1 s " !l • s e (' I (' i h r, :i r f ll n k e 1 ' 
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The Jlestruc ti o n of li:o\'no ' s .Jc~,·. t,Jcrus:Jic-111, Y,1<l \l:1shcm , 1 ~5!)) . 

L .Jo s h . (1 : I. 

5 . ls. l:l. 



6. Est. 7: 4. 

7. Sh. Ar. YD 264:1. "A man s hould seek to fi nd the 

best and most p;ous mohel." 

~- Professional circumciser specially tr a ined in the 

theory and practice of circumcision. 

9. A: , ch . 2:27a. The Talmud raises the question: 

''l\'hence could it be derived that circumci sion performed by 

a heathen is invalid? '' Two possible answers are given. 

Oaru b . P2pa said in the name of Rab: ( from t he words) 

1 9 

"and as for t hee, thou shalt keep my covenant" (Gen. 17:9 ) -

spoken by G-d t o Abraham when the r ite of circumcision was 

first enacted , which impl ies that only one bound to keep 

the rite is qualified to perform it (Sonc ino, note 2, 

p . Ill of A: ) . R. Yohanan deduce s it from Hi mme l Yimmol 

l Gen . 17:13) rendered by the Rabbis as "He who is cir

cumcised shall circumcise, "--thi s excludes the gentile. 

The halakhah is as R. Yohanan, fo r the Talmud explains tha t 

a circumcise<l Arab i s fo rbi dden to circumc is e a Jew, whi le 

an uncircumcised Jew may circu mc i se. 

10. Drawin ~ of the blood of the covenant to V3 lida te the 

c i rcumcision . See Tosafo t Shab . 15 ( 16 ) , 9 , and a l so 

Yeb . 71a. 

11. That is to say t ha t a hatafa t dam brit i s insufficient , 



and that a second cutting is required, However, a 

second ~~tting allow~ for the possibi lity tnat th~ mohel 

~ill cut too much and make the infant a eunuch. Since 

there is no opinion that one should cut the penis so 

that he would become a eunuch, it i~ not necessary to 

cut a second time. 

1~. That a hatafat dam brit is necessary. 

13 . A mumar is a convert from Judaism. an apostate Jew, 

or as in this case, an cpen op?onent of Jewish law or non 

confcrmist (J astrow) . 

14. Is conside red as a rebel against the entire Torah. 

See Hul. ~b. i.e. , one acc~sed of idolatry. 

15 . Opposed to circumcision on ?r:nciple . See Hul 4b. 

16. That a hatafat dam brit is not necessary. 

17-18. Rama did not write that a muma r is on an equal basis 

with a ~entile , u, J 3fterwards nn opinion that a hatafat 

dam brit is necessary, because Rama did not decide that a 

hatafat d~m bric is necessary with res pect to a mumnr . 

See not e following . 

19. A priori a mum~r and a gentile cannot circumcise--in 

thi s re spect they are equal. However, with respect to 

the ex-pos t facto situation they are not equal. If a 



mumar does the circumcision , a hatafat dam brit is not 

required. I f a gentil e does the circumcision, a hatafat 

dam brit is r equired . llowever, the matter is not so 

simple- -sec the text following where there is leniency 

with respect to the mumar a priori. 

20. Sandaq i s the "designation of the godfather who holds 

the male chi ld upon his knees during the circumcision 

ceremony ... To act as ~andag i s considered a grea t honor and 

as a meritorious religious act which, according to the 

Ka b b ::i 1 i s t s , h a s a t on j n g q u a li t i e s • " ( EJ ) • 

21. Gen. 1 7 :9. 

22. A Mumar is qualified to circumcise a Jew. 

23. The Rishoni~ are those Rabbinical a uthori ti es up to 
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1500, (before the Sh. ,\l·.). 1he Ahroni m are those Rabbinical 

au thorit ies after the Sh . Ar. (after J S0O , accon.ling to some 

authoritie~ ). 

24. That is , i f one is st ri ct and does not allo1~ a mumar 

~o circumcise , a leniency results , numcly the neglecting 

of the commnndmen t of circumcision 0 11 the ei~h th Jay. See 

further in the text. 

2 S. Lee ! ? : :; ; Gen. 1 7 : 11. 

26. See S.inh. 7--lb. 



,~ Prv. 11:2 The presumption of his innocence is made 

since the Rabbis, basin~ themselves on Prv . . believed that 

punctilious investigation can only lead one into trouble. 

lS. That he may circumcise in emergency cases. 

29. Martyrdom (Lit. Sanctification or the ~ame ) . 

30 . See Hil. ~ilah 2:~ . whe r e he explains that t he thin 

layer of skin (mucus membrane ) beneath the foreskin is 

t o rn with the fingernail. 



Responsum 2 

App li cation Of The Principle: Ob t aining A Privjle)!e (Uo · 

ing Someth ing AJvant.i geous) r:o r .A. Person In His Absence 

Regarding Pidyon llaben. 

Questi on: l~hen we 1,·ere giYen o,·er t o s\lrfcri ng and cap-

tint)' in the Kovno Ght'tto , ""•here outside the s ,,·ord caused 

destruction and inside fright 1
•,

1 
on the twenty - fifth of 

Tevet 5702 (Jan . Ill, 19 ·12), one of the distinguished and 

bC'loved o f the d t y came to me. llis soul was hit t er in 

h i m ,d I c n he a .<- k e d a q u e s t i on , be i n g t ha t h i :; on I y d a u g h t e r 

conceived in l ewd ness (extr::i-m::trital relations ) and ga\'C 

birth t o a son. The setlucer slippc>d a11·:1r :rnd hi:- 1,here-

abolltS \\'ere un known. It is very possible that he was 

caught 3nd killed by the hands of the "ickcd and the cursed , 

may their n:11ne s he blott ~d out . Therefore , he w;rntctl t o 

know 11h3t to do 1according to law 1 hith respect to the 

mitsvah of Pitl)on llobcn
2

--1d1ethcr it is ;1 111its,·ah
3 for 

1.n h ~,rs to red c em h i m , or i f i t I th c 111 i st \" ;1 h pert H j n i 11 g t o 

to Pid~·on llahcnJ is gi\·cn , 11c\· Crtl1<.·less, to :1nyone who so 

1,i s hc~ f to pt'rrorm it), b:iscJ on rhc principl C' : " th:lt .i 

pr i v i 1 c !! e mu r h c oh t :i i n c d for :1 pc 1· son i n h 1 s ;1 b s e 11 «: c . "
4 

E\'e n if the f~lher
5 

~ould be present it is possihlc that he 

1,ould not r eJec-11, his son . bec:iusc- he 11·ould be ashamed to m:1ke 

pubJjc his g reat c,·il uoin,!.! , 6 
anJ 1,•oul<l den~· the 1,·ords of th e 



pleasing to hi rn that his son should be r edeemed in s uch a 

manne r ~hich would not reveal his disgr ace publically, 

and that it would not become kno~n that he is the fa th e r. 

Th c re for e , i t i s c c r t :i i n 1 y p 1 c :.is i n g t o h i m t ha t o t h - :· s 

redeem him. Likewise, it must be clarified i n regard t c 

the benediction, 7 whether others who are r edeem ing him 

may pr onounce the blessing , "Sheheh i ranu." 8 

:\n si-:er: l\aro , in YD 30:i :1 5. "·r ote: "If the father 

transgresses and does n~t ~eJeem his son by the ti me he 

has grown up , he ( the son) is obliga ted t o redeem him-

self ." 

The R,:uno wrote : " .\nc then• is someone who Krote 

tha t they write for him on a silve r pl~quc th3t he has 

not been redeemed, anJ they han~ it on his neck in order 

th3 t he 1.,·il 1 know t o redeem himse If when he gr o1,s up ." 

Shakh wrote on thi s i n note 20 that, according to what 

was wr i tte n above, the Bet Din can r edeem hi m. He docs 

not ~ecJ J siJ~cr plaque . Al so, in the maJority of 

cases , the s ilv e r pl;.ique is lo s t , therefor e , it i s 

better that the het Din r etlccrns him 1,·hen he i s sti 11 n 

minor . 

flch o lJ , the R:,11na cites 1n the name of Ri bas-h , 

that the f:Jthcr may not redeem by an agent. Neverthe 

l ess , Sh:ikh i--ro t c 1n the 11 :1mc or a number or grea t Poskim 

who decided that the h:1J:1khnh i s that the fa ther mar 

., t _., 



redeem him bv an agent, or if he (the f::itherJ dies before 

he ( the son) is redeemed , the court can redeem him . ltow-

ever , the Turei :ah:1\" 1,•rotc ibid. that "as lon~ as the 

father is a li ve he may appoint an agent to redeem him 

out of his 0\1'n money, and in his s te::i<l." For this 

rea son the gra ndfather is like the father, and l ikewise 

another ( person) may give of hi s own money instead of 

the father and redeem the first born i n that he i s act-
9 in i; as his ::igent. However, if the f:ithcr dies. ( the son j 

may not he redeemed until he grows up, dn~ ~:iharil holds 

thusly. In the ~equdot Haqesc C, the author attacks at 

leng th t he words of the Turei :~hav . I n the end he con-

eluded as Shakh 1,-rotc: " Th:1t if the fatht"r dies , the Bet 

Din c:ln redeem him. " Like1dsc it is h'rittcn in Sh'ar 

!l:imcleJ..h, ch. 5, in the lat.s of [shut, anti he brin~~ proc-,· 

from th~ <li scu5sion in the firs t chapter of Qi<l. Sec 

well all that is said ibid., Jn<l in the novellae of 

Rabbi Akib::i Eger, YD 305 , note 1n. sec ibid . how he 

10 
answers the nt>jrctL, n o( Sh ':ir 11:imclekh. See also in 

t he marginal notes of Shcmucl Adlcs who reject ed this 

proof. Sec olso what Sh;,i kh citc~, no te II, in th<" n::ime 

of H:ln in ch . Kol Sh ' ::ih th;it "one m::iy redeem ny ::in a)!~11r.·• 

l.ikc1,isc in the hook Tsc i<loh La ' <lcrckh thc :rnthor concl uJ~d : 

" One may red eem by an ugent , " and see also in Pithei Teshu,·ah. 

In :,1;1h:1nc h Efrnyim 101, :ckh i:y;ih U' m::irnc-h . ch . 7 , the author 

,~rote th:lt "he ,,ho rc-tlccms the son of hi s fc ll owm;in--



hi s redempti on i s val i d. It is like paying a fe llowman' s 

debt, so agenc r i s not necessary at all." From all that

\~as said it is c lea r, that according to the opinion of 

Shakh, "the Bet Din may r edeem him , even if the father 

d id not appoint an agent. " According to the opin i on of 

the Turei Za hav , any ma n may r edeem hi m, and not only the 

Uet Di n, as long as the father i s a l ive. Seemi ngly, we 

need a reason: how i s it pos s ible t o r edeem him agains t 

the father's wi ll , for behold, we hold tha t agency needs 
11 to be with the consen t of the sender . If this is so, 

how can others redeem him? Perhaps the father does not 

want that they r edeem h im ; how is it possible to become 

his agent agai ns t his ( the fa ther ' s) will ? Ke mus t say 

that s ince othe rs give their own money fo 1· r edempti on 

I even though it i s pos!-i ble th3t the father does not wan t 

to redeem him becau5e he does no t want to ~ive the 

redemption money or th at he docs not want hi s disgrace 

to he r evea l ed in public tha t a single woman became 

pregnant h v him , nnJ ~ J\t b irth) in anr c~sc , th ey Jo not 

publi c i ze l the fc1 c t ) t hat the son of this ::.inglc \~oman 

is his son . l~e say that i t is ccrrai;il ) ple::is i ng to h im 

that his ~on would be redeemed, and i t ic an advantage 

fo r him . The r efor e, Shs kh properl y conduded that· " The 

ge t Din !Jewi s h court of l aw) may redeem hjm," .:ind the 

Turei :ahav lwroteJ: " Tha t even any ma n may redeem him, 

for heholJ, somet hing beneficial may be done for a person 
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in his absence ." 

Reho l <l what Shakh concl uded: " That onlr a Bet Din 

may redeem him , a nd no other man. " In the 1·esp . of 

Yad Eliyahu, ch. 78, he :itt:ic k s him a n d concludes that: 

' 'T he re i s n o <l i f fer c n c e , t ha t j u s t a !' t h c Bet Din mar 

redeem him, the same appl i es to other s who a r c not the 

Be t Din , since the l nw is that he may be redeemed by a n 

agent. Ce rta inly, the law is that others may also r e 

deem him , for behold , you may Jo something beneficial for 

a person in hi s absenc c . 1 2 fn thi s case , Pidyon Haben 

is simi lar to the redemption or the first horn Jonkey , 

si nce Ke hold that he who redeems his fc l lo1,m~rn•s fir s t 

born donkey-- hi s redemption i s va 1id.
13 

From this , Yad 

Eliyahu wrote that we have to disng rce with all those 

Posk im who holJ tha t the first horn may be redeemed by 

an agent. Accor d inR t o th~ir opini on , wny did they no t 

decide explidtly that whoever r edeems the son of another 

man , his redemption i s va liJ?-·for the one depends on the 

I 14 . ' . I -6 1· h . . J a t 1c r 35 1t s~ ~ ~ in ~cu . ~ . ·o r t 1s renson we sa1 : 

1•;110en:' r !,!iVC'S hi s own terumah 0 11 beha l f of his fe llowman- 

hi s tcrumah i s \'~lit!, li e is like !:i s o~en t in t hat he 

may g ive t c rum~h by hi s agency since the owner u( the 

pile (of tcnnnah ) made hi m an agent to give t crum.ih. 

Likewi se hr may g i ve tcrumah from his oKn g r3in fo r the 

grnin whi ch belongs to l1i s f e ll owma n because of the 

principle, ":i privilege may he obtained foT a pe r son in 
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his absence. '' If this .is so , why did :ill these Poskim 

decide as is the law in ch . 321 , note 7: "That whoeve r 

r edeems the firs t born of his fello~mnn's donkey, hi s 

r edemption is valid ." The Levush 1,·rote .ibid., it is not 

simi lar t o the f irst bor n of man since thnt, "1vith the 

first born of the donkey" i s not 1.-ritten, ( rat her) "the 

first born of rour Jonker, " see ibitl. Beho lJ, on the 

contrary, also with respect to the one ~ho redeems the 

human first born of o thers, his redemption is valid 

accordin; to those Poskim ~ho holJ that one is nblc to 

redeem by ::in 3gent. If this is so , it is truly difficult 

(to understJn<l) why those Poskim spoke in 3 gcncr3l way 

ond diJ not decide explicitly th;lt "\\hocYe:- redeems the 

son of his fello~m~n his red emption is vnliJ, see well 

ibiJ. in Yad Eliynhu. 

BeholJ in the hook by YehuJ:1h :\s:oJ, ch. :!t>,l , the :Hither 

citcJ in the n.11:1e of the great Rabbi ~1orJekhai Rennet, tha t 

r eiardin~ the son or ·in ,inr.i:irrjcJ 1,om:in , the- Cathe r of the 

son is noL obliged to redeem hi m, rnth 0r the loca l Bet Din 

is ob li ga ted to reJccm him . Tn ch . 26-l he conclmied wi ti. 

r ~spect to the law th:it any three lJymc n :ire a Bet Din rc

glrJing t his matte r. Not m0rcly this , but one person is 

l 15 . b.<l a so proper , sec 1 1 . Rabb i ~loshc Shiq wrote in c h. ~0-i, 

that:"l:ven :icco rtling to the one who says th:it he may rcd0cm 

by an agent, neverthe less , he may not redeem him aga inst 

hi s will . 16 For ccrt~inly it is pleasi ng to a father t o 



redeem his son by himself, unless it is a case where o thers 

free him from that dut y lest he be ashamed publicall~ as 

17 in our case . In ch . 309 he wrote that the o t he r one 

should do the meritor ious deed of giving the five Sheqels 

18 to the fathe r , the n the matter is considered as i f t he 

fa ther r edeemed him. In this manner, cert3inly he does 

some thing mer i torious for the fa ther . But if he does 

not assign the five Sheqels to t he fa t her, and also the 

fa ther does not appoint him as an agent to redeem hi s 

son , t he Pidyon (Haben) is of no benefit. However , in 

the resp. ~-leishiv Da\'ir, in pa rt fl . ch . s-. the au t hor 

concludes tha t i t is not according t o his words , r ather 

his redemption is valid, even if the other gives of his 

own (money) and redeems without assigning t he money to 

the father. 

Regarding the matte r of the benediction. I saw in 

Hatam Sofer. ch. 298 , tha t he wro t e tha t if he redeems 

his son by an agent, the agent mav or o nounce the 

benediction " Shehehiy.1nu•· , anJ like\\ise it is ci t ed in 

the name of Hagahat Per ishal1. However, t he ,\hron im 

disagreed with him and wrote that the agen t is net JLle 

to p r onounce the bened iction 11 Shchehiy:1nu", ra"ther only 
19 

"Asher Ki.ddshanu Be1111 tsvotav Vetsivanu ' al Pidyon Bakhor ." 

In any case , Hatam Sofer concludes ibid., that i t is 

better that the agent takes a new fruic 20 and blesses 

over it the benedic t ion "Shehehiyanu , " and his intentions 

., 



should also include the redemption. 

Behold in regard to the case of our problem : it is 

apparent to me, that since the major ity of the people 

who suceeded in escaping from the ghetto l which was com 

pletely sealed off by the cursed evildoe1~) , were cau&ht 

and killed by the mur derers, where there is a complete 

· · 21 · - 11 . Th . maJo r 1ty, ~ 1n 1T1onet:.ry cases, ,,e to ow it, 1s 

is apparent from what is written in the Tos afot , Sanh .• 

p . ~ - Thus also with respect to the matter of redemption 

it is clear t hat we follow the maJority--bccause if you 

do not say thusly, we might worry that perhaps he has a 
., , 

serious injury~ - and is exempt from redempt ion . Rather 

i t is certain that we follow the major ity in the matter 

of redempt1on 23 even with respect co the f orcibl e 

col~P~t: ~n of the money from the father of the child . 

Therefor e , everyone i s obliged to redeem his son, and we 

do not s ugg e s t that perhaps he is serious ly injured ( i.e., 

not a viable child). S ince rega r d ing the matter of 

r edemption we follow the majority , it is cer t ain that 

we mus t follow the majoritv and presume t hat cert 3 in ly 

"the Soll who beats hi s f::ither 1dll be k1l1ed. 11 2 -' In a 

case wnere t he f ather ha s died, behold. Sh::ikh has c on

cluded that t he Bet Din may redeem him. There is no 

doubt, that regording the mat t er, eve r y sage who is 

entrusted with the affai rs of the community i s legally 

li~e a court. He can invite two more (pe r sons to have 

30 



a court of 3) , even lay-men, since even three layme n can 

constitute a ~et Din in this matter , a nd it is like what 

our Rabbi and teacher Yehudah . .\s.:od ci tcd above. 

Even if we say that he ( the father) might be alive, 

nevertheless, others may redeem him when they give the ir 

own per sonal money of redemption. As w~ PXplained here 

Lin this case) , it is certai nl y pleasing to the father 

that o t hers redeem him. Even if he ( the father ) were 

present , certainly he would denv that this i s his son 

and he would not be willing to redeem him, lest his dis

grace be revealea in public . He would cert ainly be 

ashamed to admit tha t this is his son . 25 Anyhow, when 

others redeem him it i s certainly pleasing to him that 

his son be redeemed . There£ore, whatever the situation 

may be, they can redeem him whether he this father ) is 

~live or dead . Regarding t he matter o( the benediction, 

s ince in the ghetto it was impossib le t o acquire a new 

fruit or new clothing in order to make the "Shehehiyanu" 

benediction and intend that it also refer t o the Pidyon, 

therefore those who redeem him need to say only the 

benediction: "Asher Kiddshanu l\emi t svotav Vetsivanu ' , 1 

Pidyon llaben ," without t he blessing " Shehehi yanu" . This 

is in order to consider the opinion of the Ahronim who 

disagree with ~atam Sofer and hold that where the agent 

redeems the son, one s hould not say the benediction 

"Shehehi yanu. " 
tOs hry. roJ. 1, resp. 9) 
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:-JOTES 

1. Oeut . 32:25. 

? . Redemption of the first born son. This concept is 

based on t he follo\dng biblical ver se: "J'he first i~.sue 

of the womb of every being , man or beast, that is 

offe red to the Lord shal l be yours t the priest ' s); but 

you shall have the first born of men redeemeri, and you 

shall also have the firstling of unclean animals re

deemed. Take as their redemption pric~ , :or the human 

first-born) from the age of one month up, the equi\'alent 

of fi\'e ~heq els by the sanctuary weight, ~hich is twentv 

ge rahs. " (~um . 18:15-16) . 

"In \·e ry ancient times, the first-born son in every 

Israelite f amily was vested hith specijl re sponsibilities. 

From the Jay of his birth he was consecrated to the 

vocat1on of assisting the priest in the conduct of wor

ship." 

"Later, ,~hen a Tobern::i c l e wns built in the l\ilder

ness, thi s vocation of the first-born wa s transferred to 

the Levites, a priestl y tribe. The Torah then Jccreed 

that eve r y fathc ~ release hi s first-born ~on f r om the 

duties cncumbent upon all fir s t-born sons bv redeeming 

him from a Kohen. The ancient obligation of the first

born son thus continues to be r ecalled ." This 1n:icticc. 

ordained as a r cco1 lcc ti on or t lw l.:>-011u~ r r Cln• 1'1-!Y[H . ~cr\'c::-: 
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to make vivid for us the liberation from bondage of the 

people Israel. .. " lllo rl01,· , R.1bbis ' ' lunual , p. l.l). 

3. Reli!!ious pr:1ctices ch:n char:ictcri :e Je1dsh life and 

give it a dimension of holiness. 

4. See YeL 11 8b : Qid 23:i ff; -L!a ff; -l5b. 

5. See Qid , 29a. Mishn;:i and Gcina r ::i . ' 'Concerning all ob-

li gat ions of the son upon the father , men are bounJ but 

women a rc exempt." fhc question 1s r:1iscd , "how uo 1,·e kno1, 

Pidyon Habcn falls under this cate~ory of obligations of 

the son upon the i::ithcr?" " Recausc it i!- "'rittcn, ' .:ill 

the f irs t- born of man among thy sons shalt thou redeem' 

( 1..,. 13:12) . . .\nJ ir his f::ithcr did not redeem him, he is 

bound to redeem himself , for it i s wr itten , l liC''-'Crtheless 

the first-born of man) 'thou shal c sure Ir redeem"' (~um. lS). 

6. Extra-marital intcrcour sc . 

7 . 

53. 

See II. E. GolJin , ll:1matlri!..h , Thc R:ibhis Gu ide , pp. 52-

8. "\\henc,·cr we cxpcrien-.:c something nc1, . such .t!- caung 

fruit for the first t ime in it s sea son, the advent of a 

ho liday , or a joyous occasion in the family , we recite 

S heh eh i ra nu . " I s a a c Kl c in , ~ Gu i J e To J e 1,· i s h R c li g i o u s 

Practice (~cw York: Kt:iv Publishing House, 1979), p. 48. 
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9. Sec QiJ . -l:!:t, " .\ m:in' s ::i~ent is as himself." 

10 . "Tn Sh:n 11:imclckh. ch . 6 of llilkhot ! shut , he is per-

p lcxeJ bosc-<l on the 1~m in ch . S : 'if he 1!i\·e-. :t ~if.: (o i 

five Sheqc ls l on the condition that it be returned' his 

son is redeemed. This is 3 ~ell-construc ted halakhic dis-

cou rse in the first ch . of Qid. If it were true that he 

cannot redeem his chilJ by nn ::igent. then J should s :iy- 

even if he Ji<l not return the money , the matter (the re

demption is effective. Since he cannot accomplish the 

deed {of redempt ion ) by an agent, thi s stipul::ition ( i.e., 

I ~ill give you the monev on cond iti on tha t it is returned ; 

:ind if the monev is not ret u rned , the ch ilJ i s not rc

Jeemcd) i s null :rnJ ,·oiJ , but the Jcc<l 1reJemp tion ) is 

\":llid. See ibiJ . 1,herc- he- lca,·es the ma tt e r open for 

further J1scus~ion. 

3-l 

Robbi .\Uba E~er contindcs : " l\ut n.cco rJin}! to my humble 

op ini on there i s no difficulty at all. Ccrtainlr , 1,·h:it he 

thinhs abl"ut thi s 01 :i,i .• ( th:it one cannot redeem by nn 

agent)--hn s a limited value . Thi s opinion ( thnt an aGent 

c;:innot be uscc.l in thi s c ase) ho ld s only whe n the agent Jo{':-. 

the act ,·f redempti on hims elf br s:iyinJ! t o tl.e Kohen: ' bv 

thi s moncv the chilJ s hou ld be redeemed .' Hut it i s obvi ous 

that the fathe r can m::ike the Kohen acquire the money through 

the agent h"hom the r~1the r says is the Kohen: 'by this money 

~hi ch I make you acquire t hrouRh the agent , my son is 

redeemed.' This being so , if he gives the money as a ' g if t 
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on con<lition th~r it be returned ,' this stipulation 

docs not refer to the re<lemption ( that is: he does not 

mean to sa>· that if he docs no t return the money my 

child should be redeemed) , but the s tipulation refers 

to the money which he makes hi m ~cquire on the condition 

that it be returned; and if he Jocs not return the money , 

he docs not acqui r e the money. In thi s case , the 

stipulation stands because one may transfer proper t y by 

a n a)!cnt, ;ind the father shou! J say to the Kohen: 'that 

by thi s ~oner, ~hich I made you acquire on cond ition 

that it be 1·eturnecl , mr child s hould be redeemed .' " See 

Rabbi .\kib:1 E~l'r . YD 305 , no t ~ :o. 

11. See.'\cu . 36b . 

1:. St.n ncte 4. 

13. Sh . Ar. YD. 321:7 . 

1-1. " . .\" c.:innot do somc t hin~ for " 11.' ' ll'ithout the l.itter's 

consent , i.e., scp~ ratc terumjh . 

15. A Bet Din is not required in this case (i.e . , three 

p..)oplc), one rcrson is suffidcnt. 

16 . Sec nolc JI. 

1 7. Seeing that the child \\·as conceived extra-maritally. 

18 . That is, as signing the Oll'ncrship of the five sheqels 
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to the fa thcr. See note , . 

19. See note 7 . 

20. ~o bless in~ sho1 t1J be m:=i <l" in \·ain ( See Be~ . 33a J . 

Thus, if the agent is lffong in r eci ting the Shehehiyanu 

over the Pidyon Habcn, this i s a blessing 1n vain. To 

prevent this from happening, the agent shoul<l take a new 

fruit and pronounce the benediction over it. See note 7 . 

21. Generally in monetary cases we do not folloK the 

majority. See HQ 2'."b. I n t I. i s c :i s e , h 0\, c v c r , the 

majority principle is follohc<l in money matters because 

oi the unusual circumst~nccs in the ghetto 

22. An injury t bkmish) Khich would cause his death 1dthin 

one year . Such a child is not redeemed . 

ln this case, the majority principle is folloh"ed-

that is: that the child is viabJc ldocs not have a serious 

injury) and s ho11lJ be redeemed. 

24. See Hul . 11 b . ln the case ,,here a son beats his 

all<.·gc<l father the majori t y prinople is cffcctin' anJ 

the ulJ~gcd father is presumed to be che rc~l f~ther. 

2S. Sec note 17. 
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Rcsponsum 3 

Regarding The Law nr Using A Mokh In The Danger Of The 

Ghetto . 

Ques tion: "Mr eyes fai l with tears, my bo"'e l s a r e 

troubl ed, my l iver i s poured upon the ea rth, for the breach 
) 

of the daughte1· of my people," 1,ho a r e g r eat like the 

sea. There is no po\\'er in my hand , nor s trength in my 

ri Rht hand, t o describe the tota l portion of sorrow and 

suffering whi c h we incurrcu from the hands of our enem i es 

and those who cause us mi sfortu~c--thc cursed Germans--

may their names be blotted out. ~or (am r ahle ) t o pu t 

this into writi ng , in order thnt it s hould he t o l d unto 

t h c 1 a s t g e n e r a t i on 1,' ha t t h e s c i 111 p u r c , 1\'i c k e J r co p l e d i d 

to us. They made us s t ;1y in cl:i:-k places as the eternal 

dead, and fenceu us in so that we should not go ou t f r om 

the ti ghtly closed \\nlls of the ghe tto . Moreover, they 

decreed new cn,c l Jcl'.recs upon u s J::ii ly, in order to "de

s troy u _, .1s a nati on . "- and so th:'lt the name "l s rncl" 1,·ould 

no long er be r cmemher cJ . 

Ueho l d, on the 20 th of lyy:1r, Sitl2 IM::n· -. Jq.\2), the 

\\' ickC'd ones published a decree that i f tl11:y found a .le1d sh 

11·0111an while s he 11'11S pregn.int, they ll'o11IJ kill her t ogether 
. ~ 

with the fe tus . W;J s nskcJ if it is permis !'dhle f or ti1e 
-I 

1,·omen i mpr i soncJ in the !,! het t o t o use a mokh in order to 

µrcvent their preg nam:y , c1nd t o he s;H·ed by this (measure) 

from mortnl Jan ge r ? 
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Answer: ln Tractate Yev. 12b we read: "R. licbai 

recited before R. ~ahman: three (categories of) women 

,nust (or may) use a mokh ( in mai·ital intercourse): a 

minor 5, a pregnant woman, and a nursing mother . The 

minor, because (o therwise ) she might become pregnant and 

die. 6 
A pregnant woman because (o therwise) s he might 

cause her fetus to become a sandal. 7 
A nurs ing woman, 

because (o therwi se) s he might have t o wean her child 

prema t urely, and he would die. 8 The explana tion of Rashi. 

may hi s memory be for a blessing, i s ( that th e words) 

"meshames h'' (using) and "mokh", means "they arc permitted 

to place th e mokh in the pla ce of intercourse ( the vagina) 

when they perform the intercourse, l es t they become preg

nant." J"hc Tosafot, s .v. " Shalosh" wrote: ''Rashi explains , 

it i s permitted to use a mokh, but for other 1,·ornen 9 it is 

forbidden i,ecause of the prohibition of ha sh-ha tat ze r ah,10 

even thou~h the woman is not comm;liH.l cJ to fulfi J l the l aw 
l l 

of procreation . " Rabbenu Tam sa)'s , "that before inter-

course it is cert;iinl )' forbidd :: r. ~o plac.:e there li nto the 

vagj na ) a mokh, for thi!- is not the usual manner of inter -
] 2 

course. 1hcreforc, it is as one who spills his seed on 

"wood nn<l stones " 1,•hcn he s pill s (his seed) on the mo:-h . 

But if s he places the mokh (i n the vag ina ) after int e r 

course , it does not seem to be p rohib ited because the man 

f I 
I 3 per orms t le inter(oursc in a 11atur3] war. It is simi l ar 

to the case of n minor (g irl ) and of a barren woman who are 
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not able to have children. The woman who pl3ces the mokh 

(in the vagina) after (the intercourse ) does not transgress 

the prohibition of hash -h~tat :er ah, J 4 since she is not 

commanded to procreate . 15 These wo r ds "they use a mokh" 
16 they must. use a mokh ." which were taught here mean 

In the Tosafot, Ket . p . 39a, s .v. " Sha l ash" they 

wrote: " For R. Yitshsq it seems to confirm the explanation 

of Rashi which he gives at the beg inning of tractate ~id . 

( - ) 1 7 p. .)3 • The meaning is: that the mokh is in her vagina 

all the·ti me and it is as if he \\'ou l <l " spil l hi s s eed on 

stones ." It is not simi l:ir t o having relations with a 

minor or a barren wom~n. Furthermore, even i f she wou l d 

put the mokh in her •:a ~ina after t- ::-::- intercou r se , this 

would also be prohibited , even though she is not commanded 

to procrc::itc . 18 AnvhoK, she is still pt·ohibited from 

destroying s perm as is the i mplied meanint in ~id. 19 where 

we learn: " Tha t every hand that ma kes f r equen t examination 

among women 20 is praisC\\Or thy, and amon g men , {his hand ) 

should be cut off." 21 The f.em;1ra c:--pl;1ins tha t '"'omen 

do not ge t sexua ll y aroused'' (when they examine thc-mselve s 

to see if they are menstruaring). The implication is th3t 

if they woul d he a r ouse-cl, then they would he pr ohibited to 

exami ne themselves. lie means to say you must rcjc.::r tnc 

iuea t hat the prohibition of self-arousal does not apply to 

thcm . 22 

ln the Sh itah Mcqubetset in Ket. ibid., he cites the 
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woman is forbidden t o des troy sperm whe t her during inter

course or after intercourse. However, if there i s danger, 

she is permitted (to use a mokh ) . and therefore they 

permitted it ( in the case of) the three women . There a r e 

Sages who differ ibid. ( Ket. 39a ) with R. Meir and hold 

h 1 l 73 . I "t a t the one as 1.e1 as t 1e other - carries on 1er 

2 .t marita l in t ercourse in the usual manner, a nd me r cy be 

~ouchsafed from heaven, becau se it is sa id, ' the Lord 
'? -

prcsernis the simple ;,,,_.:, that i s : they do not need to 

use the mo kh. See f urther in t he Shitah ~equbet se t that 

whi c h i s c ited in the name of Rosh , Rabbi Yonah, an<l t he 

students of Rashba, tha t a ~oman is for b idden to des troy 

sperm . Only in cases of danger, for example with these 

three ;,cmen, arc they pe r mitted to use the mokh. How

c :,cr, the re are some 1,ho pcrmi t he r to put the mo kh ( in 

the vag ina ) before intercour se , and some Kho pe r mit her 

to use the mokh only after intercou rse . 

BeholJ the cxpl1nat i~n of Rashi whi c h we cited above 

clearly i mp l ies that he hold s that when there is fear of 

any danger , for example , for those thr ee women , it is 

pe r mi tted to put the mokh in pl ,11:c bcfon• i nt ercou r se . 

Similarly , this is the implied meaning in Nid. page 45a. 

But in Ke t. 37a , r e~arding the ma tter of lewd intercours e, 

I . . I 1 .b. d 26 t 1e meaning 1s not t iu s y, see 1 1 • See in the Rosh 

in Ned. p. 3S6 where he ~rote exp licitly , that for these 
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three ,,·omen . it is permitted to put the mokh in place a 

priori , ::ind see Jlsc in :he Ran, ibiri . 

See in the Tosafot, the Rosh , in ~id . , p. 36. s.v . 

text uses the ~ords ' meshameshct h ' mokh ', they do not 

place tthe mokh in the vagina) from the time of inter• 

course , because this is certainly fo r bidden , even in the 

case of the three women ,,ho may use the mokh, because of 

( the prohibition of) destroying sperm . This is like 

' ' spi 11 ing seed on wood and stones" . H01,e,·er, they may 

JJ Jace the mokh there ofter in tercou rse in order to absorb 

the sperm so th.1t she ,l'i 11 not become pr egnant. It From 

all this, it is clc::i r that m:iny of our Rabbis 
' 
the Rishonim 

(~ay their names he for a blcssing) , disngrced ~hether these 

three \\Omen a r c permitted to p11t the mo kh ( in the \' :lf! ina ) 

before intercourse or only after inter~ou r se. 

11 

~7 

Our Rabbis the .\l.1r0ni:/
3
, ltnJ~· thci r mc111O1·ies b1: for 3 

blessing) , Jlso 111cdit.1tcd on this probl em . The Y::im Shel 

Shelomo in Yev . l: .S , ~01a~h1Jcd lenientl y anJ 1-rote: "Th:H 

this i s also the us 11:il manner of intercourse . sin~e one body 
~9 

derives pl e asure from Jnothcr."- This i !i similar to the 

explan:lti on of R:ishi "that it is permi tt ed to put the mokh 

(in the va ~inn) before intercourse.'' See in 11::it:im Sofer, 

YO ch . l ; 2 whe re he 1vrotc : '',\nd h' C need to ~:ir according to 

Rashi that ( regarding the use) of the mokh :ifter intercourse , 

its medical effectiveness is not proven. since there is no 



remedy in he r hand, for perhaps, she will not wipe l off 

the s perml wel l. For if you do no t say thusly, what is 

the reason th3 t R. Mejr pc r mj t s the mokh Judng inter

course? \\'hich ought to be p r o hi bited because t he husband 

destroys sperm. It ought to be s uffiei ,1nt for her to 

1,·ipe (off the sperm ) :ifter intercourse, see ibid. 

See in the resp . of Radba : ch . 1: 22 (published 1836) 

Khere he 1,rotc :" The three ,,·omen ha\·e intercourse in the 

usual manner, but if they arc afraid tha t they Jo n o t 

ha,·e the merit ( tha t G- J ": 11 help them) , they :i r e per

mi tt ed to use the mokh because the r e is dan ger t o life. 

See Pi thei Tes ha\·ah, Even lbe:er , ch . 23 , no te 2, wha t 

t he au t hor citeci . "
30 

Ho1,e\·er, the llatam Sofer in YD ch. 1:-: concluded 

that: " Dur ing i ntercourse it i s fo r biJJen to usc a mokh, 

but after intercourse it is possible that we may permit 

it (i t s use) 1vith t he consent of the hu sb:1nJ." The Bet 

Meir in ch. 23 concluded to forlnJ tt in anr case , whethcr 

durin~ intcrcours1: 0 1 a lter int e rcourse . R . . \J: il>:1 Eger 

in h i s resp . YD ch. 71, i s s tri11 1;cn t :ind fo r biJ s t it ) 

e v e •~ a f t er i n t e r co l J , s c . Sc c i n c h . 7 : 1, h y he i n c l i n c d to 

permit it ( the mokh) afte r intercourse. In the book 

N:noh Soreig, ch . 9, he con c luucd likc h1isc to f o rbjd ( the 

use of the mokh du r ing or afte r intcrcoursc) . 

However , the li c mtlat S helomo in ch. 46 concludes: " Be

c ause of tl:in ge r it i s permi tted in every w:1y . " Also in 
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the resp. of Na~anch ~ayyim ch . 53, an<l in the resp . of 

0'h3l :hraham ch . 90 , jt is per mi t ted to put the mokh (in 

the vagino ) in cases of Jan~cr. Thus is also wr itten i n 

the resp. of . .\hi ' e:er the Great Rabbi llayyim O:.a r. may 

h:is memory be for :t hlessing, in sec t ion Even llae:.er, 

ch. 23, that h'e must permit it in the case of danger . 

llol\·e, ·er , in Ma haram Shlq , i n section Im ch . 5~; and in 

the book H' nei lsion, .:h . 137; :ind R . Yl'hudah ..\s : od in 

ch. 212; they incl1ne to be strict . 

fhe opinion of Tsemal_1 ! sedek . E,·en Jfae:er, ch . 89 , 

.i n d the llctev Gi tt in par t T, in d1. 5S , is t o permit i t 

in cases of danger. It is s tated likew i se in Di~rei 

~1alkhiel ch . - o. and in E:liyahu l.aha!!:1on Be t Din of 

I. lib 1 in . s cc ibid . Sc c i n t h c re!= p . o f \':, cJ \ i ts l_w q , 

part flf , c h. 9: an<l in the re:-p . of hec l0 itsha4, L,·c11 

llac:.cr , ,-c ti o n I, ch. 9 1; ~tn<l in the resp. of P'ri 

llasnc.lch , p.1rt 11; ~11H.I i n the hooJ.. :ihron Yehuciah , Fvcn 

llae:er, in ch. 3 . 

I ~,w ~lso in the resp . of Maharsham , first ser i es , 

ch . S S , th :.i t h c con c 1 lH.l e <l th a t th c ha 1 a I,. h ;i h i s t o p e nn i t 

it c\·cn durin~ intcn.011rse in lht' c :isc ,11 ,l:1nger. Sec 

1, ha t i s ,~ r i t t c 11 i n t h ~ hook l III r c 1 Yo sh c r , '"h . ~ 1 . t lw t 

it is permitted t o p l :.ic.:c a ,frop or J r ug i n t o the V.J ).'.i n;-, 

to des t r oy the sperm . It is best to cover the source 

Jcsignatccl for t his ( j . e. , entr.incc t o t he uterus), n n <,I 

ce r tainly in t he case of J3 ngcr we pe r mi t it , see ibid. 



The conclusion is ( l i t. Kc return to ou r law) from 

a ll whi c h has been mentioned above, that since the r e is 

cert ain mortal danger in our case , that behold, if it 

became known t o the jmpure 111urdere1·s , (may their names 

be blotted out) that she became pregnant , they wou l d 

k i 1 1 h e r t o g e t he r ,d t h t he i n f an t . B c ho 1 d , i t i s c 1 ea r 

from the words of the Rishonim31 in Ba ' a1 Shitah 

Mequbetset in Ket. 39a. in the name or the studen ts of 

Ra shba , (may his memory be for a blessing) that Hashi ' s 

explanation i s not correct, :;c-c :lllse if vou follOh' the 

Rabbis who say he can cont inual l y have intercourse 1d th 

her in a normal way ( i.e., 1-1i thou t con traceptives), and 

G-cl 1dll be merc i ful, there-fore, why should ,,·c prohihi t 

these women, si nce there i s no hash - hatat -:erah here. ~e 

apply the prohibition o f "hash-ha t at-:cra h" 11,·asting of 

seed) only when he is able t o cause concep ti on, and thi s 

is bcc3use it is no t in the proper pince where he can 
32 

cause conception that we Jo not call 1t hesh-hatnh-=erah. 

Rath~r, •~ey 3re obligated to perform the intercou r se with 

a rnokh means: "because of danbl'r ." T'h<:'reforc . it is clea r 

from this that there is no prohibiti on of hash-hatat<crnh 

not on l y where there is a possibility of ccn(cpti on, but 

( in a case ofJ sperm which will not r e~ult in a viable 

c hil d . Moreover , defi nit ely anger wi ll fol J01~ in the 
. 33 

entire congreRat1on. Therefore , cer tainly everyone 

agrees that it is permitted to have intercour:-e 
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with a mokh, and to put the mokh in place before inter 

course. 

(Oshry . Vol. I, resp. 18 ) 



NOTES 

J. Lam. 2:11. 

2 . Ps . 83:5. 

3 . According to the testimony of Dr. Ah~ron Peret t , 

a gyneco l ogist in Kaunas: "By an orde r of July 1 942 , 

pregnancy in t he Kaunas ghetto was punishable with dea th 

to the f ather , the mothe r and the infant ... " See Gideon 

Hausner, Justice in .Jerusa l em ( 1ew York: llo Jocaust 

Libr ary , 1966). p. 213. 

4. An ahsorbant material ma<lc f rom tuft s of ,,ool o r 

co tton used to prevent conception--for examplc--jf used 

<luring coitus, it woli l d he like a tampon; if the mokh 

i s used afterwa r ds it is a post-coital absorbant. For 

a comp l ete discussion on the subject of birth controJ 

see Dav i d M. Fe l dman's ~lar1ta l Relations, lli rth Control, 

and Abortion in Jewish Law (~cw York:Schocien Rooks. 1975) . 

5. From the age of ele\en years and one day, until the 

age of t ,"e lvc yea~·s and one day. Sec Ycv . 12b . 

f>. Ac1:01ding to Rahhsh Rar Tivaj in Ye,· IZb, and al so 

Nid. ~Sa, pregnancy whiJc sti ll a minor is dangcro~s t o 

both the mother am! the fetus. Hc forc this time, con 

ception does not occur; after, conception i s ha zardou5 . 
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7. Sandel l it. ' a f l at fish ,' i.e. , a fetus abor ted 

becau se it is compressed o r flat t ened due to s uper-

fetation ta second c on ception during p r egn a ncy) . See 

f-eldman, Op . c it. , pp. 18~- 3. See a l so Soncino, Yev. 12b , 

note 12, p. 6 2 . 

8 . Sec Feldman, Op. ci t. , p p. 18 7 -88 where he exp l ains 

that the no r ma l necessary period is twelve mont h s . He 

sta t es that contraception d uri ng this period wa s r equi r ed 

either because : "a second pregn a ncy-- 1d1ich is likely--may 

affect h e r mi lk; or, her c hi1 d will he adversely affected 

0 1· p r emature l y wea ned because of thi s c ha n~e ." 

9. Othe r than the thr ee women menti oned i n the Baraitah . 

10. The " dest ruct i o n", or " improper '' emission of spe r m 

( i. e .. s perm not ca s t i n t he female. See l bn E:ra on 

Lev. 18:6). This i s an offense condemned in both th e 

Talmudic and ex tra-Talmudic litcr Hture . See rcldman, 

Op . ci t . • c h . 6 . 

11 . The cc,111man<l to procreate : "inc rease and mu lt iply , 

fill t he earth anJ s ubdue it" (Gen . 8 : Ii) doC's n o t in

clude 1.omen . This interpretati on i s based on the word 

" s ubdue" where men :ire s een as the s ubduers :ind not women . 

See Yev . C.,Sb. 

12. Heb. 13 i a h s hel l o k'darkah. See Ycv . 34h. /\ccordiJ1g 
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to the Talmud, this w;1s the "al.'.t of Er and Onan," 

(Gen. 3S:9) nnd was permitted by the Saacs. See 

Sanh. 58b. 

13. II t he mokh is placed in the ,·agina after intercourse 

it does not interfere with normal intercourse, that is: 

mutual pleasure. See guf neheneh min ha guf, Meg . 13a and 

Rashi. 

14. See note 10. 

15. See note 11, 

16 . As opposed to the possible interpretation namely , 

"they ~~ use a mokh." See Fe ldman, Op. l.'. it., p. 195 for 

n summary of Rashi and Rabbenu Tnm ' s views . 

17. The discussion in XiJ . 3n cente r s on the question of 

when the menses can he consider ed to begin in cases o r 

irregulnrity--only with the discovery of blood , or before 

thi s time? The question of a woman using a mokh foi- con

traceptive purposes is raised in this r ~Rai-d. Perhaps 

the mokh absorbed the menstrual hl ood preventing its 

earlier detection? 

In commen tjng on the mokh ll ~<.'tl here, Ras.hi cxp1nins 

that it is a precoit:.d mok h--rcmain ing in the \'agina 

during :ind before co it11s. The r efore , hc co11duc.l cs that 

only the three women of the ha raitnh here given ~pecial 
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permission to use it anJ not women in general. See 

Fel dman, Op. cit. , pp. 1 72 - 3 . 

18. Both preco it a l and postcoital use of the mo kh are 

prohibit ed according to Rashi hecause of the prohibition 

of hash-hatat ze r ah. See note 10. 

19. Nid. 1 3a . 

20. To sec i f there is a bl ood spot which would indicate 

the onset of the period of Nidah. 

21. Because of masturbation. 

22. If there a r e exceptional women who ge t aroused by 

self-examination, then they are prohibite<l t o examine tl1em

selves . 

The minor as we ll as the adult . 

24. To protect them f r om dange r . 

25. Ps. 11 {1 : 6 . 

26 . Th is passage is legally indifferent ln refe r ence t o 

us e of a precoital or postcoital mokh . ~CL ~e ldman, 

Op . cit., pp . 170- 7 1 for further discussion. 

17 . See no t c ?3 , resp . 1. 

28 . Sec note r e s p. 1. 
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29. See note 13. 

3 0 . Th e q u cs t i on of 1, he t h e r a p r e co i t a 1 mo k h co u 1 d be 

used in the case men tioned here of a woman who ~as told 

by physicians that if s he bec:1111e pregnant s he would die. 

The conclusion i s , in this case, it is permitted to use 

the mokh because of danger, and not t o be cons idered 

ha s h-hatat zerah. 

31. See note 27 . 

-, 
.) - . See Fe l dman, Op . Ci t., p. 1:2 . "lla s h-hatat :er ah is 

not incurred because the seed goes to waste but because 

it is not cas t according t o the 'Creator ' s dec r ee (h•hich 

is) in the female of his species . . . even i f she i s bnr r e n. ' ' 

33 . The cong r egat i on would be angry if they here t o l d 

t lH.t tney could not Li se con tra ccp ti\·es. 
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Respon s u m ~ 

Concerning The Law of Sav ing The Mo ther By Medical 

Abortion Jn The Ghetto . 

Quest fon: I was aske d o n the twenty- seventh of Av, 5702 

(Au g u s t 9, 1942) if it is permi ssib l e to perform a medical 

abortion on a woman who became preg nant in the ghetto to 

terminate the p r egnan cr? Fo r beho l d, the 'i mpure ones de -

creed that they would ki 11 any ,Jew i sh ,, omon 1\lho be Lcl111e 

. J 
pregnant, a l ong w1th the fetu s . Thi s being true, there i s 

in thi s (case '), morta l dun~er I t o her life ). 

An swer: In 0 1: , ch. 7 , M. 6 , 11·e lea rn tha t: ''If a 1,oman 

has ( life-threatening) d iffi cul t y in c hildbirth, o n<.> llis

members the c-rnbr~·o within her, :md 1·emo\'t'S it li mh by li mb , 

becnu sc her life takes precede-nee () \'e r it s l ife ." The 1:11, 

was decided in l h <.' Sh . :\r. I_IM, ch . 4~5 : 2, "therefore for 

the JH·cg nant 1,0111:111 who i :- ho,· ing. llifficu lt y in childbi rth , 

it i s permjssihle to <lismembe r thc embryo 1dthin he r, 

, 
wh o pu1·sue5 hcr (1dth the int ention) t o ki ll her ( :i Rodc f ) ."-

ln Pithei 1t>slrnv:ih ibid. , "it is :it first ~ l a nce p t>r · 

plexing, set'.' in H.H ., no t e 3" ;until a nyone (fe tus) has 

come into the ;:i ir ( i. e ., before the he-ad had e me r ged 

from the womb) it i s no t ca ll eJ ;1 nefcsh '. 3 In the-

r esr, . lt:i,·ot Ya'ir ch. 31 , he wrote some thing t o 
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4 
reconcile this, see ibid. 

r I er e i n t he To s a r o t i< • A k i b a E g e r c i t e d in t h e names 

of Panim M' irot, par t III, ch. S, that it is permitted in 

this case to save the woman if it is known t hat both of 

them would die . Rut, he wr ote that the matter has to he 

thoroughly discussed . llowe,·er, in the long commentary 

of Tiferet Yisrael in the section, "Boa?," he ,_-rote as a 

matte r of plain fact th::i t in thi s case , "perhaps your 

blood is redder (than his ) , 11 5 and that it is per mi tted i n 

a ny case t o save one J ewish life. 6 Thus it is written 

in YD , part II , ch. 162 , a nd in the resp . of R. Moshe 

Shiq, YD , 155, and in the book '.'lahaneh 11.1,·yim HM, part II, 

ch. 50 , tha t if both 01 them will cii e , it is certain that 

the matter (o f medical abortion) is permitted . 

It seems to me that it is not necessary ( t o s:itl that 

according to the opinion of R. Yohun1111. that it s::iys in 

the Toser. or Ter ., ch. 7 ; and likewise in the Yer., 

c h. 8 of Ter: and like ,d se cited in Be t Yitshaq, ch . 1s-: 

~cntiles who sai d : ' give us o n e or you c1nJ 11•c ,,ill kill 

hi m. if not we 1d 11 k i 11 a 11 or yol! . ' t,·cn if e,·e1·ronc 

~oulJ be k1lled, you s hould not h3nd o~cr ~ s ingle Jcwi~h 

sou 1 . But i f they si n~ l L' J h i 111 out 1 i k e Sh t' , . a hen Bi I.. hr i 

he 5hou1J he hanclcd O\' L•r anJ they should not be J..illed 

sa id R. <ihimon ben L:1qish, " p r ov iJe<l tha t he is deserving 

of the dc:1th pena l ty l ikc Sheva hen Bikhri . " R. Yohnn sn 
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said: "even though he is not Jcservin!,! of the death 

penalty as was Sheva hen Bikhri , if they s ingled out one 

of them, it j s permitted to han<l him O\'C l" to be killed 

in 
8 

the 
9 

it is order to S a\'C other!>. All more so here, 

permitted to k i 11 the fetus in order to sa\'e the 1,·om:in. 

But even the Rnmban deciJcd according to Resh Laqish in 

llil. Ycsodci Hatorah, ch. 5:5, that "en•n if thcr 

1 0 

s 1 n g 1 e d h i m o u t , do n o t hand h i m o v c 1· u n 1 e s s h e j s ,ks c n· 4 

ing of t he de:nh pcnalt)' like Shc\·a bcn BikhriJl land in 

my booh . Oi\· re ~ [fqv1m, in the commentnry Eme l.. Habakhnh 

I wrote and exp lained the words of the Rnmbnn mentioned 

aho,·c. sec ibid ) . In :111y e,·cnt, in our case ,,·here it 

I b . . 1 2 . I • R Sh. b m1~ 1t ca m1scar r1n~c , ac coru 1ng to . 1mon en 

Garal i cl , ~e are l enient to s~vc the homan in any case . 

Acco r u in~ to th i s , i n our c :is e , 1, h c , e ~• 1 so i t i s :1 

ce rtainty that both or th1.•m surely 1dJ 1 <lie , 1,c must 

rermi t the performance o f a medico] :.ibortion in order 
13 to save the woman. 

(Oshn- . \'ol. 1, resp. 20) 
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NOTES 

l. cf . note ~. resp. 3. Also see Isaiah Trunk , 

Judenrat p. 159 where he speaks of the prohibition of 

childbearjng 3nd consequent medical abortion~ . 

2 . A rodef ("a ggr e·ssor" or "pur s uer" ) , one who pursues 

an innocent victim wi th intent to kill him, may be killed 

by anyone in order to save the life of the pursued 

<Rambam Hil. Rotseal) 1 :7). This principle is extended 

in this case , to apply also to the fe tus. "Tha t is, 

just as an udu lt in pursuit muy be killed without benefit 

of "due process" or court procedures , such as hat-ra'ah 

( the formal "wnrning" which must have been given and 

ricknowledgcd prior to a murder or else the court cannot 

execute), so mnr a child (fetus) khose actions endanger 

another." See David 1'1. Fcldm3n, Marital Reiations , 

Bh·t h Control , a nd Abort ion in Jc1dsh Law, (New York: 

Schockt'n Boo J..s , l 975J , p . 2i5. 

3. The import of th <.- ILi!. is that the rodef ar~umcnt 

does not npply here. The fetus is not a rodef because 

his ai..:tions follow "the natur:11 cour~c of the world." 

Consequentl y, the fetus may be dismembered, not bccau5c 

it is a rodef , rnther because it is not V<'t con!-iJcrcd -- . 
a ne fesh (a person). 
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4 . "Ma i mo n i d e s doe s n o t a g r e e w i t h Ra sh i t ha t t he f et u s 

is not ye t a person; yet ~ s ince the case in the Mi s hna 

ha~pen s to deal with 3 life-and-deat h matter, Maimonid es 

impli c itly limit s it t o that and ma kes use of the pursuer 

i dea to justify it. For, although the fetu~ has no human 

status, additional justification, s uch as the savi ng of 

a life, is necessa ry, from Maimon ides ' s tandpoin t, to m~ ke 

its life forfeit.'' Feldman, Op. cit., p. 227 , also note 

2 on p. 251 . 

5. Perhaps your li fe takes preced ence ( i s mo r e i mportant 

tha n ) over someone else • ~ life . 

6. Sh. Ar. 11.M. ch. 425:2 connnues as fo ll ows: "once 

its head (or it s great e r pnrt) has emer ged it may not be 

touched, for we do not set aside on~ life fo r anothe r." 

The problem r a i sed here is: "how f':tr <lo 1,•e carry tht> 

prin c iple of 'n ot sett ing aside one life fo r another ? ' 

Does it include no t setting aside one life for two lives 

11'11e11 , for c-,,;1mpJe , both mother and baby may Jie ?" See 

Fe 1 d 111 ::i n , op . ci t. , p . 2 8 3 . If ere • 'Ii f e r e t Yi $ r a t? 1 p e r m i t s 

the sncr1fi c inp of the life of the child lei n@ horn ~hen 

the nlternative is the deJ th of hoth mo th~r and infant. 

7 . IJ Sam. 20 :1-22 Shcvn ' s r evol t: opposi tj on to Uavidic 

rule is s purned hy Shevn, who~e rallying cry is a return 

to tribalism. Th i s was to be more effective after So lomon' s 
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death ( I Ki . 12 : 16). The C;J] l sc r ve<l tc.-mporn ril )' to 

isolate !srael trom Jucbh . Yo:I\, commande r of the ::irmy 

i s sent to put down the rebellion . hhcn the ci ty i s 

at tac k e<l, 3 wise woman intercedes 1d t h Yoa\· 1d t h the 

resu lt that the c ity is sparcJ upon g iving up the head 

(skull ) of the rebel Bikhri. 

8 . AccorJing to R. Yoh;Jn::in , one can be handed over to 

be ki lled if the fo ll owi ng is true: he is deserving of 

the J cat h penalty; or ii" he "'as si ngled out. R. Shimon b . 

Laq i sh said th;.it both of thl's<.> '--l'itcri:i 1,erc prerequisites 

t O h Un di 11 ~ h i Ill O \'CI' t O h C k i ) J Cd • 

9 . Khe r e the fr> tu s is not yet con~idcrcJ a nefcsh ( human 

person). 

10 . Accordin~ to the le~~ stringent critcri3 of R. 

,ohanan !sec note S)--cven rhot1~h the l <.'tus i-·as not 

deserving of death, it 1~a s in 3 sense sin)! lcJ out hr the 

Na z i s • a n d t h c r e r o r c sh o u 1 J h <.' :1 ho n e J t o s :1 \'C.' t he mo the r . 

11 . Rumha m concurs with the more stringent op i nion of 

Shimon h . Laqisi, that both cri teri::i arc neeJe<l ro h:ind 

hirn over t o he kilJc<l . .Sc-c not e S . 

11 . Sec loser. Oh . 16: 12 . RcJ.! :Hdin~ the :1cquisi t i on o f 

huri.il plots for misc:irri.igcs I~. Shimon b. Gamlicl says 

that a priori, a miscarriage ho s no right t o a burial 

p l ot. IJowe\·c r , ex-pos t fact o , we do not c.,hu111c the r e -
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ma in s . Since R. Gamliel is lenient in this case , we 

should foll 01~ his example and be lenient re!ta rding 

abortion in our cas~ . 

13. Many of the Ahronim mentioned including: R. Akib3 

Ege r, Tiferet Yisrael, the Bet Yitshaq, Mos~P Shiq , and 

the Mahaneh Hayyim agree that the mother ' s life takes 

precedence ove r the life of the fetus. 

R. Oshrr concludes that if it is cer t a in that the 

mo t her and fetus will die if she cont i nues to carry, the 

fetus should be aborted to save t he mother . 
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Respo n sum S 

Concernin~ The l:.i" Regarding The Use of \ P::i rokl1c t f Curt.:iin 

Uf The .h i,.) :=o r The \\eJJinl! Of The " Suni·:ors Of T he 

Sh·orci. '' 
1 

QL1es ti on : On the 1.;ch of the month o f ,\· 5:· n ➔, (.July~, 

l Y ~ ➔ I , the sun·ivors of the people hent ou t from bC th·een 

the wallf o f t he ~hctto, after G-J had me rcy upon them and 
., 

h rouch t t hem out from sorrow to relief.- Even though the 

bi tter J~:ith h:iJ left us, our so u1s i.:crc oistrcsscu in 

sce in_~ t :iat e\·cr: ·t hin!:; holy i.·:1s tr:-?r~plcJ Jmm - -thc synagogues 

anJ ma nv houses of s tuJv th::it we r e in ~ovno . ~ os t of them 

1>crc destroyed ri ~ht Jown to the found :1ti o n, :inJ those fc"· 

of horse s and donkeys trampled , an<l into s : ab lc s and stalls. 

There 1verc no longe r ~•c1il::iblc Tor:ll1' s :rnd holy objects 

fer the cc~mun1ti ~s • ncc<l s . as iJc from mv t rcrsonal) s~all 

To r :1J1--''1,h1 c:h r 1,11t c h c<l carciullr , ••3 and everywhere I Kent 

it r ested 1n my l::ip. Bcho lJ, 1\'irh the pa ss inp. of some 

h·c c ks s ince i.·c h'C ll'' frccJ , th t· i.·c,.hlinl! or ,l ..:ci:p h·. " t he> 

"1 
s u r \' i v o r s o f t h c s w o r J a n d IH :1 t h , " " a s t o o cc u r . S i n c c 

is pcrmittc>d to use l h c p:1rokhct 1vhich we found in the 

a t t i c of the Get llamit.lrash of Kl oi: Hoism:rn , anu to ma k e 

from it a ~UPP?~? 



" .\ccessorics 01 holines s , such ::is :1 case of books, 

m c : : u : o t , 1 c :t t he r s tr i p s , t e ti 1 in , t h c ll ox i n 1, h i ch th c y 

they pl:icc the Sefcr l'or:1h , :inu the cu1·ta1n 1>hh:h is ln:n~ 

b1tfore the ;;irk-- thesc arc holr ob j e cts, .111d nci:J to be 

stored" ( if not usable any lon~e r l . rhe ~ishna Cerurah 

JS-l: 11 1,Tote to explain this: ''The curt:iin 1,hich 1s i1un~ 

( be fore t h c :irk J i s th c i1 ;no I,. he t. Th :i t i s , :i cc or d i n g to 

the cc1st o;a of the r:ilmud, 1,he r c ottcnu .. , .. s ::he~· 1,oulJ 

place a Se fer Torah on it or irnulJ cc\·cr :t Se fer Tor:ih 

1-ith it ._ it is app:1rent th:it this ,,_-;is ::i co;·:mon pr::ictice 

in their time , ::inJ if this 1s not so . the n it ~ou!J be an 

object u sed on ly occ:is ionally. ro this ub_icct tht' 

no1•.au:1ys i.t• Jo not act thu s!~· , anJ it is L>nl~· a se c ond:iry 
r, 

ob_icct or !rnliness . This i s 1d1at the R:uua s;,1iJ Cunhcr 

on in p~rngr:iph 6 in ::i not e . The Turei ::1h:1\· ,.rote like-

wise , an ti it i~ li!.010 ::; c ::ipp:irent from the 1,ords of Ran 

in chapter " B 'nei 11:iir, " s .L "h :1luhot." In any c:1se, it 

is cert:1in th;,1t it has the holiness or the Bet 11:ii,.ncsse t 

in it , .nd noh' it is :i 101,erin).! of its holiness to ;a:ikc 

from it :'l huppah for the use of people , sec ibiJ . .-\l s o 

in the rc:-;p. of Bah, ch . 11, the :rn tl101· p r ohibits the 

m.Jking of a l_1upp:ih f r om a p:i r okhet, for it is ::i lowe ring 

of its holi P-css , see ibid. However, the ~1:1gen Avrah:im , 



in ch. 15➔, note 13, wrote tlwt it is possible that it is 

permitted hcc:rnse " the heart (spirit) of the 1kt Uin 

s 
st i pul ::ite!- l'.Onccrnin l,'.! them . " l'hc Eliyahu Rabb.ih 1~ r ote 

l.il.e••· i_;c in no t e 11, that the cus tom is to pcnnit r it ) . 

:n the Scdei Itemed under the title " Ret 11:il-ne~set . 

ch . 39 , I saw that he ,aote: ' 'There in the llo l y City or 

Jerusalem . mny it be r ehui lt and re-est3h lished, the 

g r ~~H men of the city and the Rabbis take the oarokhot 

Khich a r c hung befor e the hol~· ~ection in the synugogue 

on the festival of Su kl-ot, and spread them out on the 

"' al l s of thei r sukkahs. They likc1d s e spread them o ut 

on the bac.:1- of the " chai r of Eli j ah" and the sanuak 

9 
(godfather) ;;i ts on it.'' IL An·ahnm b . Sofer, ma~· G-u 

preserve hi 1:i and reu0cm hi r1 , dtcJ in the book B ' nei 

lhn•: amin . li~tkham, ch . .3S, 1,hethcr it i s p1·opcr to J o __.__ __ . 

thu sly that a p r ivate person shou lu use holy ohjcl'.ts ·

and like~isc , what they prac ti ce there is to spread 

holy pa r ok hot o\·er the mnrri;J ge crnopy. lie discusses 

the variou s opinions or the l_'._osh.im by making u se of 

far-fetched, i ndirec t sour~es. This i s the h~l3khah 

which he bri ngs as the conclusinn: ' there is abso ]utely 

no trace or doubt , because everyone who d~Ji ca te s some

thin R ( t o the Synagogue) , Joe~ it i n accordance wi th 

t he thoug ht of the ]catler of the dty; and the spiri t of 

the Bet Din
10 

s tipu lates that they s houl d be a ll owed co 

use it for other purposes. " The r.reat llo l y Rabbi, may a 
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b l cs s i n g b c up o 11 h i m , ~•g r c es 1d t h h i m i 11 c h . S !J - -

accor<lin!! t o hi m nnJ hi s rcasonin~ . " 

Thcreiorc, I also pcrmitt ~J in our \.'.:ise, to m:1kc 

3 !;_upp~1h from the p;HQ~IH.'t i:tC'llti n 11t·d :1bO \"C , since the 

hour is :rn hoL1r or urgency, :rnd bcc::iuse 1,c h:1\·c n o 

curt:1i 11 from \\'hich t o 111:1 k c :111othcr huppah. ,\11 these 

R3hbis 1d1ich I cited 1d10 permit the m:1ttcr , arc 1,·o rthy 

o r rcli:rncc . ~la~· G-d !F.:ither of ~lcrcy ) h:1,·c merc y o,·e1· 

those Kho :.ire opprcsscJ in mi~cn· anJ sorro"· · ~lay He 

Tiakc them f;iith f ul . 3nJ mult i pl v them ~nJ hless them 

endlessly . 

Oshry . \'ol . I , resp . 24 ) 



'.\OTES 

1. Jer. 31::!. 

.. The final day of the liquidation of the Kaunas Ghetto 

by conflagration was July 15, 194J. 

-L See note l. 

~- Accessor!~s to the performances of a mitsvah 

accessories of holiness). See ~eg. 26b. Three levels 

of holy objects are spoken of ibid. The first is the 

primary level oi holiness ( in descending or<ler ) including 

such objects as: Serer Torah, Scrolls of Scriptual books 

other than the Pentateuch, wrappin&s tor the sc rolls, an 

ark, a ~rnagogue, a town square ~here religious ceremonies 

are performed. 

The second level of holiness 1s "Tashm1sh Kiddushah'', 

or accessories of holiness. Included in this category 

are: large sacks for keeping scrolls of the scripture in, 

tefilin and me=u:ot~, a mantle for a Sefer Torah, and 

tefil1n st raps. The se objects are to be s tored away when 

disused. 



The thir<l le\'cl of holinc-ss is c:il lc<l "Tashmish 

detnshmish," o r :icccssories to accessories or holiness 

1acccssorics of reli~ ious obscrv:1ncc-) . JncludcJ in this 

catego r y nrc: a s ukkah, :1 luljv, a shofar, f r inges tof :i 

Talit) . These articles, ,,hen in disuse, v..:iy be thro,m 

away. 

6. The parokhct is not "t:i shmish UdJushah'' l:J n 

accessory of holiness) requirin~ scorjge when ~orn out, 

rather is considered ''tashrn ish Jccasluni::h" l:tn accessory 

to an accessory ) and may be usc<l. Sec ~le~. 26h and note 

5. 

The p:irolhet docs not h:t\'e the sanctity of the ark, 

on] y the s anctity of the Bet ll:1kncssct. Sec MeQ. :!oa and 

note 5 -· the Bet lf:1knc"!"C't is :1 j1ri:.i:ll"y type o f holiness. 

8. GenerallY , if ::i 5tip11l:1ti0n i:' mnt.lc , an<l it is :t 

lc~1timatc stipulation, one (:ln ac · 3ccordingly , (for 

example, if the Bet Din '- ti n11 !Jtc:; from thl' outset that 

when the parokhct is bought, that it m:1y be used as a 

huppat.!,). Tr however, as in our c:1sc here, this stipulation 

1,:as not made , one can :issumt.' th :1 t the Bt..'l Din st1pul:itcd 

thi s in their hcan :rn<l it is s till \alid. Sec Qi J. 19h . 

9. See note 20 , resp. l. 

10. See note 8. 



Rcspo11sa 6 

On The Lai,· Gon~rning Tht' Establishment Of A lloly Memorial 

ror The Destroyed Graves 

Questjon: ''I am the ma n who has seen the afflict1on under 

1 
the rod of G-d's anger," whereby G-d caused grief on the 

<lar of his bu r nin!! anger. "The Lord has s1,•allo\\·ed up 1dth-

out pity nll the hahitations of .Jacob : lie lws thrown do1,n 
? 

in llis wrath the stron~ho ld s of the daughter of .Judah"- in 

the nations of Europe. lie delivrrcd thi:- treasured people , 

"·hjch lie chose , into the hand of the enemy so they would 

kill, dest r oy, beat, and disgrace them. ~ecrctly , my soul 

cries for the people of G- d Kho fell int o cruel hands 

1,hic h annihilated about one-thi rd of them 1dtho11t mercy. 

BeholJ . after the G- tl of our saJ\·:-i ti on helpt•<l us . af t er 

"i-c were brou!!ht rcry 101~"~ nnJ "were oYerfillcd hith con

t c11111t ,11 4 nntl He hrought us out ·•r,·orn sorro" unto _ior, "
5 

antl 

from dnrkness to a ~rent light, I wen t t o hnndcr 1n the 

destro~•cd citi<'~ or Lithu.1u:H, Lu sea r ch out nntl t o seek 

the remnants- of my brothers and ~istcrs who rern:1ineJ '':1~ 

firehrund~ pluckc<l from the burnin!,! fire ." () "One t remaincJJ 

lrom n town and two 11·cm:1i ned) from a f:imi l y." 

Onlr then hN S the great c~tcnt or the destruction re

vealed t o inc , in all it s horror, for I ~.11,· Kith mr (Ol,·n ) 

eyes the mass murder anJ the holocaust hltich the ~ursed 
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evildoer s perpetrated throughout the .J ewish communit i es . 

From the midst of m)' confused un<l pained heart burst 

fo r t h the c r y : " I\' o e u n t o u s f o r we :.i re i.l e s troy c d . " I s t h i s 

the country of Lithu3nia , great with ycshivo t and exalted 

in Torah?" Are these the ho l ~ 1.:ong regJ ti ons that were 

8 
noted "for the fame a nd the ~~ l ory" in l s rael? a nd now. 

all of them are filled with g raves . It would seem to me 

then,tha t hear "the voice of our br other ' s blood c ry-

ing to us from this g round119 which 1~as made to be like a 

valley filled with bones. They c~ ll to us to avenge 

their b l ood from the hanJs of the cursed Ge rmans . and 

<>S 

their scn·nnts the Lithuanians " 1,ho perform their hiJding, " lO 

may their names he blotted out . 

I saw then, th;1t the enem}' not on l r mu r dered 1dthout 

me r cy fo r the youn~ :i ni.l the olJ , ":inJ he h;1s burneJ :.1gains t 

Jacoh lik1: 3 fL1ming fire, which Jevours 
11 

round .1bou t," 

hut he al so destr oyed I s r ae] ' <; ccmete rr, and ( se11 t forth 

hi s hand aga inst) destroyed the cemcteries- - the res ting 

p J :iccs of the Gconim and the ri~htcous from the proceeding 

generations. Tn :i l nto!- t L'\' cry dty oi tithu:10i;:i, " :ion wa5 

plowed lik~ :i fieltl ... J: the ~r.,vc markers Ke re uprooted 

from their pJ:1ces . ~nJ holy stones of the monu1110nts ,,ere 

d umped in a ll the ro:1d c r oss ings. Thu sly dill the enemy 

do throug hou t almost .:ill the dtics oi l, jthunni:i--he up

rooted the g rGvestones anJ llestroyei.l the groves to the 

extent that their whc1·enbouts we-re not precisely knoi.•n. 



Like in the ci t}' of t-:11pishac, the city of my birth, the 

res ting place of the Gaon R. Alexander Sander , the author 

of the book Sha lmei ~cdarim, whose grave was des troyed 

and his whereabout ~ i s no lonRCT known; and li k~wise in 

the rest of the cities like Ponovcg= and others. 

BeholJ, Nr. Seigel, one of the survivor~ (of the 

sword ) who escaped death, came before me with a crucial 

question, seeing t hat his parents were fortunate enough 

to die a di gnified Jeath before the Jars of r age ~nd 

Jcstruction , and they came to their rc:-t. in the 

communal cemetery of l'onoveg=. 1101,ever , since the un

clean evildoers (may their names be blotted out) 

(H> 

profaned the sac r ed , uprooted the g r avestones . destroyed 

the graves--unti l this <lay, the exact whereabouts of his 

parent s is not kno1m, ,rnd the ledger or the hu r.1 al soc i e t y 

1,·as Jost nnd is no1,hcre to be found. Thcrciorc he is 

asking if he i s permittcJ to set up a gravesto ne in his 

parents' memory in a cemet ery , whcrPver it may be, in order 

to e$ t ablish for them a mcmo ria1 ? --since Ke du no t knoK the 

e~~c t location of Iii~ pnrents ~ravesi t e on which he could 

set up the iravestonc. 

Answer: In tractatc ~IQ So , 1\'c read: "R. ::>Inmon b. Paz:i 

said , Khcre do we hnvc an indication in the Torah that 

the Rraves s hould be mn rked? Ir is taught in Scrip ture: 

' "n~n anyone s ees 

~i~n by it 11113 

J huma n b0.nc, then sh;1 ll he set up a 
I II 

See in Nid . p. 57:1, an<l in the 



rosafot 
IS 

s. v. "U ' van ch." In ch. 2 o( tr:.1ctate Sheq , M. 5, 

we have lcnrnl'tl: "The excess 10 for the dead 111u~t he used 

1 7 IS 
for the lather ) <lead , hu t the e~ccss for a dead per -

son must be for hi s heirs . R. Meir snrs . the excess for 

I~ 20 
o dead in<lb·idual must bt> pu t :11,·~1r unt il Elijah comes . 

R. Sa t an says , the excess for :1 1pnrticulnr) dead person 

mus t be for bui !din !,.! for him a nefesh rmon11me nt ) o,·er 

his g rave . " 
~] 

Sec in our R. o,·:idra :-libnrtenur:.i 1d10 comments 

thnt " they !"hou l d build ;:i monument for him on his !,!T3\'C . 

LikeKise in Sefer ll:.i s idim, the> mea ning or the 1,orJ "nefesh" 

is 11 :1 monu ment ove r his ~ r a,·e." 1101,·ever. the 1·eason ibid . 
., , 

i s because of i mpuritv of the ~ohanim.--

1101,·eycr , in th~ notes of .\sh:irt , in -:h . "l~in M'~:1lhin" 

t he e n d o f c h . ~ 9 • he \ff o t c i n t ht' n am c s o r \' i t s h a q O 1· 

::nu ' a: " 1'11at a monument is {or t ht' needs of the Jc-:id a nd 

to honor tlw de.'.ld . " 

col l ect forcibly from his heirs oll the nl'ccssorie~ t'o r his 
~ -

buri3 l ,-.) and lihc1,·1 sc everythin~ that is ~us toman· for the 

mcmbc rs of his f nmi 1 y to Jo- - ev1.•11 thc stone t h:i t t her put 

on the g r ,ne." 

place on the gr:ive , ,,hc-thcr it is :imong the ncct'ssit"ies 

of the hurio l , the ::in~·t-·e r is th;1 t the stone i s among the 

necessities of the burial. Sec likewi se in the principles 

of the Turim, YU, 35 , note 19, where the ;1uthf'r \ff1.He what they 



said: "That they do not make monuments (ncfashot ) for the 

ri ght eous , that it , that they do not ma ke a sign i fi ca nt 

stn•cture . But one must t>rcct a simple stone also on t he 

gr aves of the righteous ." In the resp. of Rashba , ch. 56, 

he wrote that the hushand i s obligated t o make a monument 

fo r the gr ave of hi s wife , even if i t is not the custom 

of the famil y to do thusly. In any e \· c nt , if t he membe r s 

of hi s family were accustomed to act ing thusly, he i s 

obligated to make for her a mo nument. According t o hi s 

\,'ortls, " they do this merely for hi ~ honor . " See the 

Rashha. c h. 296, and the r esp . of Menahem O:a riah, ch . 

56 . 

In the book Yad Yits haq , pan 3, ch.~$. Isa\,' that 

the au thor \Ho t c ibid: "The f:lc t th:it ther J..eep the c11s t om 

of erecting a monumen t in ou r <l~1y . j,;; a lso done for t he 

sake of the living in on.ler that they may kno\\· \\' here the 

I resting) pl:Jcc of th e ir fa the rs lies, and tha t they mJ)' 

props trate themselvPs on the ir ~ rave s and prov. This 

hci nr "O, ;1r : o rdi11g t o tin s , it l thc mo numC'tlt ) is made for 

the .li v ing and the <lead. It is l ikc-hi se in thC' resp . or 

Kt:iv Sof~r , sect i on Yll, d1. I S L 

l· r om all tlwt was ,ucntio n e<l :.tbo n ~, I JcciJ~·J for the 

q uestioner th:it he may se t up a (mon umc-nt \ ~ r :ivcstonc for 

his pa r ent s in the ceme tery, even t hough he does not know 

the exac t whcre:1bouts of their burial site. On the 

grave s t one he shoul<l ll' l' ite as fo1101\·s : "In these graves 

68 



ore bu ri eJ my fa the r and mv fathers . .. th:it :i t the rime o r 

the c ursed cv i lJoe r s (m 3y their names be h l o tt eJ ou t ) the 

(e.x :ict ) h'hc-r c~1bout s of their _l! 1·:1ves itc w:1s lost." 

Thereby, this 1-!r:i\"estonc is hoth fo r the sa ke o f the 

living a nJ the de:?tl. The m:1in rNtson :is t o h'hy :1 ,i r ~n ·e

s tonc is e rected f o r th e- Je~1J is so the 111<.'111o ry of the 

de:1d (person) Kill not be lost from the living . fhc rc

fo r e, it is ce rt :.ii n, th:it rhe1·c is no diffe r ence of o p i nion 

in the ma tt e r if he L'rcc t s th<.' p·;i,·es t o ne o n the i: r a ,·e -

s i t e itself or :.i t a Jis tancc from i t. On the contrary , 

in this m;i nnc r he 1dll be remembered more . i"or a ll who 

pass 1-ill see this ~r ~1vcs t on c i s Jifier c nr f r om o ther 

!-( r:1,·es t o nes s ince it Joc.·s not res t on th<: 1 c.-~:ic t I .!,! r:n·e -

:- i tc . .\bout c ,·cry m;itt e r th:1t is Jifft•n·nt . people talk 

about it mo te th:.in it" there ,,:is 110 Jiffcn•ncc. fh c ret.:ore. 

it is ccrt ·lin that ii he (thL' qi1csti o nL1 1· 1 L'rc,:ts this 

grJYestone in the cc-111etc1·~·. he 1d1l c r L'\.'. t h~· thi~ t::iction J 

a mcmo r i .Jl for his p:i 1·en t s . :m cl he h' ill m:il..e it so th::it 

the i r memories wi 11 no r dcr·•rt from the 1 l\'ing. 

Rehold, Jr i s knoKn that in the J:iys of Jarl..ncss of 

t h c III i ti J 1 c :'I g cs - - "'hen o u 1· h r o t he r s t h c C h i l ~I r c n o f I s r a c l 

1,e r e opprcsccJ me re i I C$S l ,. I I i t. persc~· ut eJ up t o th e ,·en· 

neck ) :rnJ t o rturcJ hy h:1rsh Jccrees, :inti g rc:'!t bitterness 

o9 

h'as o n th e.• 1-.i ngs ;1nJ p r i nces of the land- -thcn they were 

sentenced t o be exilcJ rrom place to pla ce . . \t th:H time , o ur 

brethern ,_.ho Kere cxi l N.l. h'ere accustomcJ t o taking with 



them into exile the gr~vcstoncs of their forefathers . 

Not once "·ould they le:iYe behinu them thejr wc.Jlth Jn<l 

possessions because they ~ere not able to c:i rry them 

together ~ith the tombstone . Our a ncestor s acted this 

\\ay at the expulsion from Spain ::i nd :it the v,rious ex

pulsions ln Ge r mnny. AnJ this is a proof for that which 

\,·e concluded . 

. \lso for the living there i s henefit in e recting or 

a tombstone. Since this tombstone ~ill be in the 

ccmeter~ . they will be able to oray nc~c to the tomb-

s tone , even though it is not on the g rn,·e s it c proper - -

because it is possible to pr:1y (for the dead) c,·en though 

it is not on the gr:ivesitc proper. The proof of the 

m:ittc r comes from the \,onls of the Yer. •·shcq:ilim" , c:h . 2, 

1d1ere it is 10-itten: "You do nor need monume,1ts for the 

righteous , their wonl~ :ire thci: mcmori=il:-. " 

R:imbam decided thusly in llilJ...hot E,·cl . ch . ~: "You 

do not bui ld :i mcmori :il for the ri].!htcous orer theh· 

graves hccr1u!-e thei1· \rnr.l - .trc :.heir memorials ," sec ibid. 

70 

This memorinl. {cons i sting) of the \,·ords of Torah, is certainly 

not over the g r:ivc propC'r, because it is pr0hihitc-d to 

stuJy Torah there (ewer the g r :n·e). lt :ippc:ns th;it the 

csscntioJ thing i s t o m:ike .i memorial for the Je:1J so th:1t 

his (her) memory wi ll rcmnin :1Jin! , even if he Joes not 

make the memor i3l over the g r ~vcsite proper, as i s the 

case Kith the worJs or the (right eous) dc:iJ. 



It is likewi se also ce rtain that ~ • means of such a 

tombstone there hill be some sort of memorial for the 

dead that his (her ) memory may r emai n al i ve . 

(Os hry. Vo l. 1 , resp . 2S) 

7 1 
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14. Speaks nhou t the fa c t that Samar itan s are be lieved 

when Aiving informat i on on the markin~ of ~rave s based on 

the prescr ipt ion in l:: '-'k . 39:15. 
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15. The Tosafot give a summa r y of the material in 

MQ, p . Sa . 

16. Money l eft over from the burial of many dead, 

belongs t o the dead. 

17 . A co ll ecti on for the cemetery. 

18. One particular dead person 

19. Mu st not be used. 

20 . hho will decide what t o do with it. 

21. On the mean ing of the word nefesh. 

22 . Markers mus t be placed on graves ~o that the 

Kohani m will not accidentl y happen upon them, thereby 

defili~g themse lves. 

23 . Cof fin, Shrouds , people t o accompany the body to 

the cemetery. 
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Rcspons;:i., 

Is There A Kay To Save The llamets, r f rt Cannot He Sold 

To Genti l es Because of Danger? 

Ques tion: It is the Season of the Fest i\·a 1 of r 1·cedom 

(Passover ) of 5703 11942) , in the days when Jews study and 

l 
discuss the lahs of Passover , and the chi l dren of l~rael, 

from the days of old, a1·c i ntending to prn i se llis ~rcat 

name a nd to "thank Him wi th a new song for our redemption 
? 

and the redemption of our souls. ••- And I am in the mitlst 

of the ex il ed one s , who were exiled from t hei r origi nal 

place and imprisoned be tween the halls of the ghetto, hy a 

"people 1,ho <lid not kno1\' the llol~• One of I s rael (G · <l) and 

did not call 11pon llis nnme . For they have devoured Jacoh , 

and have n1adc his habitation t.lesolate.•·~ They h:wc left 

your ser vant s ' corpses as foo<l for the fmd of heav en , and 

the flesh of you r faithful for the wild bcnsts . lheir 

blood wn~ shed like water ... a nJ there wa~ none to hury 
-I 

ther.1. 11 "He (the e11cmy 1h:1s maJc the rcmni ning (Jc,,s) to 

dwell in <larkneS$, as tl1ose 1d10 h;ive been long dc:1cl; he h.1~ 

trodden the ir life to the g roun<l .. 5 "whil e :-,iri ng <lailr to 
6 

them: ' \\hen• js thy G-<l? "' 

Reho!J, in those <l~ys , at~ ti me ~hen I hlessed the 

Lord in the osscmblie:- ( pluccs of worship) antl t:n1~ht my 

lessons publicnl l y in the house of study of Gafnovich , 



live in the pitch blJckness of the ghetto , how should they 

act re&arding the mat ter of selling of hamc t s?
7 

(For it 

was this hamets) whic h they succeeded, wi th much effort and 

at ri sk of life, t o hide from strangers
8 

so that they 

could a llay-- even if just a littl e bit--the hunger of their 

young ones. The content of the question was : first of all , 

since there were almos t no gentiles9 living within the 

walls of the ghetto, anJ seeing t hat the ghetto was com -

pletely enclosed 
10 

"anJ no one could exit nor enter," 

this being so , it i s not c l ear as to whom to sell this 

hame t s . Even if by chance we should find a gentil e in the 

ghetto, i t i s st i ll impossible to se ll him the hamets 

because of the d anger bound up with it . 

For it is almost certain t hut thi s ~enti le wou ld go 

and tell ~he matte r t o the r.crman murdL•rers that the Jc,,s 

hid s t o1·ehouses of food . Then, t he Germans would s1,•arm 

over the imprisoned li ke beasts of prey , nnJ visit upon 

them their anger and wrath, which burns like a consuming 

fire , burn in 1• unti l it i ~ co···;, Jctdy bu rned ou t. :\nd if 

they do no t sell the hamets, i s there any permission t o 

use it fo r cnting11 a~ter r~ssovcr, and not t o b~ cnu~ht 

with the prohibition o r ' h,•mct: h·hich w;1s '-ept over Pass-

12 
over? ' 

Answer : In the Sh. Ar ., 011 ..:-h . .J4 8:3 , it i s s tat ed : 

"The ha mc t s of a Jew, wh i ch is t o be kept over Passover , 
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(:i 
is prohibited for any benefit even if it was left 

unintentionally or by compulsion," see i bid . In the Blur 

Halakhah ibid, he 1-:rote: " ( the f:-tct) that Karo wrote it in 

a general Kay and diJ not specify that it is prohibited-

re fe rs to the case Khere he did not clean out the hamets 

and nullify it, 14 due to mis tJkc or LOmpulsion . Ther efore, 

I d .<l d h . h.b. d lS ll I I 1e cc1 e t at 1t 1•:as pro 1 1te . owever, 1,1ere 1e 

did nullify the hamets, even though he did not search for 

it either by mistake or because of fo rce , then the hamets 

is permitted, since anyway he fulfi ll ed the basic law of 

th e To r a h . 1 6 Ur e \. e n i n a ca s c where he nu 11 i f i e d t he 

hamets but did not sea r ch for it . anti :ibstained from 

des troying it because of an unintentional error or com

pulsion, his opjnion is likewise that this h:imets is pro

hibited. 
1 -

\\e ( incl tho t our Rabbis , the . .\hron i 111 hi1ve a 

controversy concerning thi s matter s ince further in para

graph S we decided: "hamets which is f ound in J Je,,·ish 

home after Passove r i s for~iJJ ~~ . even if i t haJ been 

nulUficci . 111 8 Behold, the P ' ri ll;1dash, Eshrei Ra\· r a,·ei, 

the No<lah B ' ychuda h, the llc1t;iJn Sofer , the Grent R;1bbi 

Zalm;rn , an<l the M3qo r ll:1yyjm 1\Totc: 1.\dl i f he: h:1<l 

searched as is his custom , and found hamets after Passover. 

it is also forbidden for benefit, and there i s no con

trover sy in this matter. But there ;:ire some Ahronim \,ho 

arc 1 cnient where he searched ( for h:,1mcts ) anJ nuJ 1 i fied 

it, 19 and afterwnr<ls found hamet~--for what e l se could he 
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h3ve Jone?! Behold, he did whnt was requi red of him 
- (J 

nccord ing to lln,·- ::is s tated by: the lloq Yaakov, Maten 

Yeh11clah and M:igen Elef', and their opinion i s: that in 

any case , it shoul d not be prohibited fo r benefit, nnd 

in the case of " substantial loss" 21 we n u s t -e lr on 

them. 

See further in t he Mishnoh Berurah ibiJ ., note 25, 

r ega rdin g someone who was on a sh ip or on the road and 

had 1\'ith him hamets. There were no gentiles 1dth him to 

whom he cou ld sell the hamets, :o he took action and 
, ., 

dec l a r ed it hefker-~ before witnesses. The Ahroni m 

arc divided on the ma tt e r whether he can reacquire and 

cleri ¥e benefit fr~m it afte r Passove r--and m:i ny o t rhem 

( the Ahronim) ag r eed t o p r ohjhit it. At any r3tc, ln a 

case of "subs t antial loss" we must permit l it) a nd re l y 

on those \\ho a r e lenient. All this is where the hamcts 

1\'as \\' i t h hi m. But, if he 1~as on the r o:ic.l and r emembered 

that he hnd h_amets in his house , .'.Ind he h:iJ 110 one to se l 1 

it t o on P;1c-so\ ' Ll Eve as 1s proper , :in<l he took ::iction 

77 

s n J d e c 1 a r e d t h e ham c t s h c f k c r i 11 h i s ho 111 c h e f o n i 1d t n c s s cs , 

i t s cc ms th ;1 t o n c c :in re l y on tho :-c \\'ho :i 1· l' l e n i c n t . !Tha t 

de r iv e h c> n cf i t f r o III i t • s i n cc t h c ham c t s 1, a s not i n h i s 

possession . And l r lt w:is, he could no t have solJ it nor 

destroyed it as our Sages or<laine<l. 

Hchn JJ in our c:.isc , e ,·cn though the lwmets is in their 



possession and it is within their r3nge of possibilities 

to des troy it, this is very similar to the case hhcrc most 

of the Ahronim decided to prohibit (it) . This is as we 

cited where the hamets was in his possession, the mnjority 

of the Ahronim decide to prohibit ( it). 1101\'e,·er, beholtl , 

we ci t ed that even in that C3SC we may r ely on those who 

are lenient in a case of a "substanti al lo ss ." This being 
., -

so, we have a very strong kal ,· 'home1·_., in this case , 

where b ecause of the wrath of the oppressor and the 

ordinances of persecution , a piece of bread could not be 

bought with gold . It is certain that the l ::n,• of " substantial 

loss" pertains t o this hamets . and e,·en .; priori 1,·e 111us t 

rely on thi s and permit them to declare this hamets hefker 
,~ 

before witnesses or a Bet Din . - After Passover, th ey 

could reacquire it and derive benefit from it , espcci~lly 

s ince th~ life of the children of the _\!.he tto depend on 

t hem . And ,,. ho k no 1, s w he t h er :i f t c r I' as s o H: r t h e y 1d 11 [ i n <l 

b r ea d ( w i t h w h i c h ) to c a s e t h e i r h u n g c r - - o r 1,· he t he r by 

destroying this hamets. thcv ,,oulJ llvt ,, 111-.• , r.-J £01· fe nd, - -- . 

to the d11ngc1· or dying of st:i1T;1ti on. fhis bein~ so , hC 

mus t deciue for thcrn, that they ~an Jecl :H<.' the hnmt·ts , 

before~ Bet Din, anu after P:isso,·cr the'" con reposscss 

(reacq uire ) it. 

Although a ll th is spc:11..s on! )' of the matter of 
? -

derivin g of benefit_;, from the hamets, onl)' in this case 



is it so that Ke say when there i s a ' p, rc,1t loss' that 

one must rely on those who a re leni ent. Hut in our case 

in which the essence of the question is to per mit thi s 

hamets for eating , from where docs it fo l low fo r us t o 

permit it? At any rate, it seems that also in this case 

( for eating) Ke must permit it; s ince behold . the Ni s hnah 

Bc rurah in note 9 ibid . cites the op ini on of the " Bet Meir 

who decided to permit ( it ) even for eating , e ve n though 

Ka r o decided that 'whether unwitting l y or under compelling 

c ircums tances it i s s till prohibited .' v~ve rthele ss , no t 

all compelling circumstances are al ike, and regarding 

compul sion like this, of which he could not have had in 

mind, h"e mus t not forbid it. ' ' This being so, again "·e 

must say that in our c :.i s c ,,·c must rely on this {reasoning) 

apd permit ( it ) even for ea tin ~ . For it i s certa in that 

in t hi s case the Sa~es were not s tringent, s ince th~ 

ma tter touches on lire itself as ,~e e.xpl a:i ned. Cer tainly, 

for this , we mus t rel y on the opinion o f the Re t Ne ir a nd 

permit them the ha~, , c-,·c-n ror 1:.,ti n.~ . 11" they decla red 

it hcfkc r prior to Pa sso\·er before or a Bet Din . ;:ind a l so 

null if icd it acco r d ing t o lo.iv . 

i9 

<, (.' c i n t he S ' J e i II c m e ti , p 3 rt u . w her c th c au t ho 1· c i t cs a 11 

these opinions or those who :ire s trin gent nnd of those 

who a rc l enient. nntl he conc ludes ibid. th3t accord ing 

to hi s oprn ion: "The wo r ds o r those who prohibited 5eem 

t o be more pl.1Us i b l c . !loh1cver, the one 1,·ho decides to 



be lenient has s ometh ing on which to rely ." See in Rabbi 

Shemuel Mohilever OH ch. 7. lt is certain that the S ' dei 

Hemed do not refer to g reat compulsion like this as in 

our case , for there i s no doubt that in this case even 

he would inc line to be lenient lnd rely on t he opinion 

of the Be t Neir Kho per mit Lit) , even for eating, in such 

a ~ase . Because (in such a case of) compul sion G-d 

exempts him from punishment. 

$0 

See in the book of the au thor ~cgil3t Sefer, section 

l,win, number 24:!. p. 12,b, where the :iuthor \ffOte: " The 

halakhah appe:1r~ t o me that for anyone Khu has hamets in a sea

going vessel or in another c itv , he ma)' dedarc it hcfke r 
~c, 

before three (men)- for all the Jays of Passo~er; and 

af ter Passover immediately he can acquire it, for he de
?-

cLired it he fke r only for hair- ' of Pnsso\·e1· l::ve . lie 
., s 

docs nu~ t1ansgrcss the prohibition ''it must not l>c seen , "-

and it i s permitted t o another person e\'en rabbini..:ally. 

Certa inly he made 3 comp lete hefkcr, 3nd one need not 

\\'Orry a bit", see ibid. c;N• ·11 --0 in llcrl..hci Yoscf under 

the letter "I~," Hu:.ih ll3yyim letter " lh' t", who o l so wrote 

thnt it i s permitted to do thus1y--to JccLire it hcfker. 

1 SU"-' ;1]::o in the resp. of R. Shi mon Jt~lled 

section 011 ,h . 1 2 , where he dted the laK of one 1d10 came 

from oversea s by s hi p with hamets nnd 11as$over came upon 

him , and the ship hnJ not arrived at it s destination , as 

he wrote: "it would seem l thnt ,,e shoulu) permit (him) to 



declare it hcfkcr before a Be t Din , and afte r P:-i sso,·c r ht• 

could r eacquire it from the hcfker and sel l it, ln1t no t 
?I) 

eat it, because thi s i s an infrequent m3tter.-· Hec3u~c 

of the s tringency of the prohibition of hamets, l JiJ not 

da r e to do this clee,l." 30 But, in She~·arci rncssc t 

lla gado lah letter -; , he ,\·rote o n the 1,•ords of IL Sh i mo n 

Halevi wh i ch do not disa g ree with the Yer. lthi s pass3gc 
- 1 

in the Yer . , Pes., Ma l. 2 : :\ p r os<.'l~·te ..) died, and ;1 .Jc,, 

plunde r ed his possessions and found amon g!-t them hamet~ 

which was kept ove r Passover, rhc ha mets 1,a s pcrmittrd , 

s ee ibiJ. ) Th i s is onl y 1,hen he died before the ti 111e of 
- ? 

t h e prohibition->- so he diJ no t transgress l thc law pro-

hibiting) : "You must not see h:1mets 1
•
33 

I in th e hous1.• of ._, 

JcK), But if he died ortc r the time tha t the ha me ts is 
34 

p r ohibiteJ , the hamet s is r o r b iJJen since he transg ressed 

t the law prohibiting) " you mu st not sec hamcts" ( in the house 

of a Jet\·) . The Yer. says th:lt the r c:ison is in o r der th;i t 

"he 1dll not act deceitfully s:1yin~ th::it hP nullified it 

c v c n t ho u l' h h c u i <l not nu 1 1 i f i t , r :1 t her he o n l y d c L 1 a r c J 

. h fk . 35 
1t e ·e r privately. Rabbi Ychudnh consitlers the 

possibility th:it he just at:tcd Jcccitfu ll )·, l es t he :-.w 

th;1t he Jccl:ircd it hcfkl'r .:ind l rcallyJ Jid Jh>t . Hu t th i ~-

docs no t :ipply { t o the casl' 1d1crc ) he llc.:l:u-cd i l IH' I l,, ,• r 

before two witncs~cs. Therefore , 1,c hold that if IH' ,k 

before ::i Be t Din, be ho ld thi:; hl•fkcr i s v,1lid .111,l pv11111t1, il 



even for ea ting , and n ll the more so ro r deriving benefit 

( thereon, sec ibiJ . 

Based on everything 1,·hic h was dted here, I decided 

fol· the questioners , who were i mpri soned in the ghett o , 

that a nyone who has hamets in hi s possession s hould go 

to a B~t Din , <leclare it hefkcr before them and nullify 

it as js our custom. Also , du ring a ll the days of Pass 

over he s hould l t"'av e the hame t s in a hidden place, a nd 

after Passover this hamets will be permitted c¥en for 

eating . According to the opinion of the halakhic 

authorities whom l cited above, it is cert ai n in such a 

case thnt the Sages Jid not net stringently to prohibit 

i t ns I explained. 

Ma y G - d c 1 o s c t he h r ca c h w i t h 111 s p e op l c , " a n d re • 

deem them with a complete redemp t ion in the huilJin~ of 

our city , a nd in the establishment of ou r Temple, for 

our happiness ; a nd we will cat there from the sac ri fice 

and f r om the Passover sac ri fices, a nd we will thank thee 

1d th a new son~ fo r 011r l hod i 1:·) r ~Jcmp t ion ;ind for the 

J . f 1 ":;6 
re empti on o our sou s . Amen, may it be Hi s wi ll. 

(Os hn . Vo l. I l , resp. 9) 

S2 



~OTES 

1. See Pes. 6:1, Meg. Z9b, S:rnh. 12b. "Thirty days 

prior to Passover, one studies nnd makes inquiry con

cerning the l a \,'S of Passover.'' 

Prayer in the Ha ggaclah Shel Pesah in which the 

second cup of wine is raised. This benediction prai ses 

G-d for redeeming the chi ldren of I s rae l from Ebyptian 

bondage . 

3 . Jer. 10:25. 

-I • Ps. 79 : 2. 

5. c f. Ibid., 14 ~:3. 

6 , Ibid., 42: 11. 

7 . "The Bible prohibits the ea ting of ha111c t s tlunng the 

fes tival of Pcsah re~ . 12:15-20 ) . The •.•:o r d hamct s is 

t rans lated as "leavened hrc ::cl II Basica lJ~· it reft>rs to 

food preparcJ from fi\'e spec j cs of g rain- - 1\•he:Jt, bnrley, 

oa t s , s pel t a nd rye- - that has been allowed to l eaven . lo 

these , Ashke na z ic addeJ rice, mi llet, corn and lciumes .. . 

"The r ule aga ins t leaven app li es no t only to it s 

consumption (a khi }.!!}) , but also to enjoying any hcnefit 

thereof (hanaah ) and even t o it s possess ion. Xor should 

one ha\'e leaven in hi s legal possess i on . 
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"To satisfy these requirements we must have b'diqat 

hamets, the search for leaven; bittul hamcts, the 

null i fication of leaven ; and m'khirat hamets the selling 

of leaven." Isaac Kleln, A Guide to Jewish Religious 

Practices (~ew ,ark: Ha,· Publishing House, 19,9), p. ll0ff. 

8. Only a 111c,1gcr portion of bread wa s al lotted (cYcrr 

t1 o weeks) to the inhabitant s of the ghetto throug h the 

-"eltesteur at or "Jewi s h Council." Observant Jews wou l d 

try to save thi s portion of bread until af ter Passover . 

llow ~ver , if these rations Kere ,ti scovered, the Germans 

could p u nish the Jews for con cea ling and hoarding food. 

9. With the i ncreasinR complexity of the economic 

s ituation, disposal or destruction of leaven became im-

practical. Thus , the Rabbis instituted a lega l fict~1111. 

The h a~et s was so ld to a g~ntile on a temporary bnsls 

unti l after Pi!sSo\·er, usin!! ,1 lega l bill of sale 

(011 ,l4 8 :3 1 . . \Jthough the hamets may he Jocked r11,•ay in 

one's 01-n home, tln-ough this shtar mekhir~1h lhill of sale), 

tl• e oh li g:_1 ti o11 of not h;t\· ing l c:1\'cn in one 's lq.:a! 

possession during Pas~·o,cr is fulfi ll cJ. 

JO. .rosh . c,: I. 

l I . See no t(' and Pcs. 21h nn,I Mishnah,and .?So and 

Mi shn :1 . 

I~. Sec Pcs . .?lb and ~lishn:ih, and 28h :ind Mi shn.ih. 



13. For example , f iring nn oven o r a pot range wi t h i t . 

14. See no t e; , Thc> fo r mula fo r nulll fic~ltion is rec ited 

after t he sear ch for hamets {OIi ~3 2 : 3) a nd the n ex t mo r ning 

after the h urning of the leaven . 

15. For derivin~ benefit thereof due t o the prohibition 

in Ex . 13: 7: "no hamets s h3 ll be seen wi th thee ." 

16. In renouncing by declaration the possession of a ny -

th inR leavened , he fu lfills the precep t i n Ex . 13: 7 . 

17 . See resp . 1, note 2 3. 

18 . Even t holl{!h he has fulfi llcd the command tha t " no 

hamc t s be seen ,,ith t hee" tr.x . 13 : ?) by dec l ari ng it 

hcfkc r ( oh·ncrless J , the 'iaJ:!C'~ rea r ed th;Jt Jecei t ful 

people mi gh t not <l i vest th0mscl~cs or hnmets du r ing Pass

e v c r , on d t h c II c l :1 i m n f t e n, .1r J s t h a t l h er nu 1 l i f i e J i t . 

19. \\'ha t cver hamc t...:! he -:oul J no t find ~1f t c-r the b'diqat 

hamcts (se e note " l he- 11ull,;·t('cl o rollv . 

20. See note 16 . 

21. Thi s is J Oe.,ib l c -:on<.: cpt l in llcl>rc,c lkf.:'ed Mcrubch ) 
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dcpL:ndin!,'! t1pon the wc;llth of the int.li\· idu:il ~•s t o 1,·hut 

constitutes :1 " s uhs tantiJl Joss ." The Ht't Uin decides wha t 

is con s i Jcrc<l " ~uhst :rnti al". Ac:.cor<ling t o the Encvclopet.lia 



T.::ilmudi t lT::ilmutlic l:ncyclopcdi:i Publ . Ltd., Jerusolem , 

Israel, 1961), Vol. 10 , p . 32 -- thi s concept of sub

stantial Lmonetary) los s was ::i reason for l e ni encies in 

Rabbinic prohi bitions , o r in c3ses of cont r oversy or 

dou b t. 

12. " The falmudic term hefkcr 101-:nerlcssJ refers to 

prope rty left by a person without heirs, or property un

cl3 i med by a n owner, or property confiscated by :i court 

and disposed of by the process of law . in keeping with 

the r u l e: hefker Bet Din hefk<'r tGit. 36b) . " Philip 

Birnbaum,~ Book of .Jewish Con cepts ( llebrew Publishing 

Company, ~ew York, 196-n , p . 169 . 

For ~:iimoni<lcs Jcf initi on of hefkcr, ~ee Y.::iJ 

Tekhiah 1: 1 . 

25. This i s an a minori nrgument--th:it i~, an inference 

rrom the weaker to t he st ronge r. If the hamets 1v:is per-

mitted by th e :\lironirn in o c:isc of "~ubst:inti:il loss" hoi

much the more ~o ~ho ulJ it h~ r~rmitte<l in our case which 

concerns 1 i fc a nd Jc:i th , and where "bread cou 1 d :lOt be 

bought 1dtl~ go ld." 

24. SC'c note 22 und er hcfker Bet Din hcl"ker . 

2S . Only Spc.'~11..ing lw r c obout "deriving hcnefit," not 

"eating." Sec note 7 under ha,w:.ih anu akhilah. 
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26 . Three men con~titutc a l eg.11 Be t Din. 

S tri c t la\\' st~tcs that o ne can eat h.1mc t s only hal f 

a day (See Pes., ch . 2 , Kol Sh:1' ahJ ,th.1t i$ , until 12 : 00 

noon bef o r e Ercv Pesah r l::lt e r t he Rabb i s changed thi s 

time t o 10 : 30 -11: 00) . Thus, if o ne dec lares hamets 

h e t: k e r b c f o r c l 2 : 0 0 n o on o f E re\' Pe s ah - - t he he f k e r i s 

valid and he may reJcquire it afte r Passov e r. However . 

if one dec l a r e s hamets hefker af t e r 12: 00 noon of Er ev 

Pes~h , the hcfke r is not valid hccause of the prohibition 

in b. 13 : 7 . 

2S . Ex . 13 :- . 

.29 . If some thin ~ occu 1-s fretiuentl:- , t !1c11 the usu;:il law 

docs not app l~· . 

Tn this c :ic:r, h'C Jo no t .1pr ,_. tl·,c " sllb:-r:.rn t i:11 l os ::" 

la1,· because he c:rn sel 1 the ha met s . 

30 . To r e nde r ;i l e ni en t Jeci s i on pc- r mitti1~g this h :llnct s 

31. !\'hen a pe r son bc•.:omcs a p r o:-c l~· t c t o .J 11d;1ism he 1s 

1..'.0 nsiJcr('d :lS ,I ''rw1d,01·n c hi lJ , " therdir nu!!iry i ng h i s 

p r ::.-\· 1 u11 :- l i nc;i_gc . f'hus , when he ,I ics , h i s possess ion::. J" 

not bcl o 11~ t o t ho:-c 1d10 "·ere his r e l adn~s previous to 

conversion, r .ithc r thc~· ::ire hc f h.c r--·frcc t o :1 11 comc1 s . 

Sec note ~2 . 



32. Died before 1 2 : 00 noon of Erev Pesah and did not 

c lean out the hamels . 

33. See note 28 . 

34 . Afte r mid - day. Before hi s d~ath he trans~r essed the 

la~ by not removing the hamets. 

35. Rather than be fore two witnesses or a Be t Din (of 

three). 

36 . cf . llaggadi c r efer ence in note ., 
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Respon s::i 8 

Whether It I s Perm i tted To Pl ace Onese l f In Da nger For 

The SMKe Of Torah And Public Pr::iyer? 

Ques t ion : On the thirt eenth of Elul, 5702 (.August 26, 

1942), the ~az.i oppressor!-- - may their names be blotted out-

issued an order prohibiting the J ews impri soned in the 

ghetto from blessing G-d in publi~, a nd from assemb ling 

in the synagogues a nd houses of study for Torah (s tudy) 

::ind praye r. They wer e (a l s o ) prohib i ted f r om c r y ing out 

t o G-d about thei r sorrow, and from ma king s uppli cat i on!

befor e Him t hat lie shou l d help a nd sa\'C~ them, de l i\ e r their 

sou l s f rom oppress i on , and " r edeem them from goi ng do1,n i n 

to the pit. 111 
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The imprisoned of the ghetto, hrokcnhe:ir t cd anJ depressed, 

bod il y exh,tustetl and with bitter sou l s after :i (fu ll J Juy of 

hsrtl forceJ labor, \\'ere accus t omed t o bearing their burdens 

by ga thering in a syn3gogue , :i t emp l e, or a house of study. 

Ther e they fiA~J times l or: oral Torah (study) f r om ( thei r ) 

t eache r s , hencf i ting f1·0111 Ta l muJ :ind Mi shnnh stuJy i:troups , 

.i nd hear in~ the words of chast i :-e111cnt and rc~,roof, encourage

men t and comfort , from th e mouths nf the Rahbi_ anJ preacher s 

who gave plensnnt se r mo ns a nd spoke to the li s tener:- from t he 

sweetness (lit . from the hon ey) of the p l easant ,,,ords of the 

Snges _ They pour ed into ( these words ) the spi rit of hope a nd 

t ru!- t; faith in, an <l fca 1· of , t he lloly One of lsrac l -· 



their Rock ::ind ReJecmcr--that lie will rise up and avenge 

llis enemies and ''crush the hc:.id of the Na:i ,-ipcr over 
7 

man)' countries,"- and tens of thousands of Je1,s 1,ill have 
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the good for tune to see with their (own) eves ' ' the revengln~ 

of the spilled blood of His servants.".) 

Al so, I had the ~ood merit to be ;.1mon~ those who help 

the people, who continued--in the midst of the ga thering 

darkness and the pitch blackness of sufferjng--to disseminate 

knowledge to the people of G-d . rn my house of study, 

th::it \\as h·e ll-kno1,·n by the name "Aba Yehe:kel' s ldo1z,'1 

J continued to give the congrcg3tion and the community my 

regul::irly scheduled sessions, and also aiterwar<ls--when the 

cursed evildoers took measures against {lit. drew the line 

on) this house of study , destroyed its ~Jory, anJ trans

formed it into a prison--J tr;rnsferred my !"Cat (mo,·ed his 

l ectures ) to the "funeral procession h:ill", to the 

synagogue which was ( l ocated) in the hous e of Gafinovits on 

Vitnah Street , and to the syn:igogue of llayyim Shopir on 

Varcna Street next to the house- c: "Th~ C,:h1;11.:i 1 of 1:1,lers" 
.t (Ae ltestenrat). I especially conccnrrntcd on (ljt . gave 

my$elf to) the dnilr lessons ,,•h ich J tau!lht in th~ <:;tndy 

J-'l'OUp "Ti fcret Bahuri1n . ••5 In all these p laces, with the 

::iid of 11 ~-who-dwcll !'- ·On hi gh, I s trengthened the wenk anJ 

fa] tering spirit!- of these youn!,! .Je1,·s and of the general 

populal.'.c. I made ;i ~~ reat effort t o tcoch them wisdom and 

kno1,·lc<l p,c , so thnt ther would k1101v anJ u11dcrstanJ that: 



•~ust as one must say a blessing over the good, he must 

also say a blessing O\'cr the evil , 116 and that we must 

"quietl y hope for the help of G-d and for His salvation"; ' 

for " the Lord is gootl to those who wait fo r llim, 118 anti 

those who hope i n llis steadfas t l o\·e; 119 "lie is near to 
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those that c~ll upon llim, a ll who cal l upon llim in truth;"lO 

anti it is encumbent upon us t o arm ourselves with faith 

and trust, to bea r our burden g ladly and willingly, for 
I 1 

"there is hope for our future." 

Behold the cursed evi ldocrs whose l.'.ruel hearts "ded se 

noth i n~ but c\il daitr•• 12 fo r the Je\vS ( l i t. the seed or 

the lloly :-.lat ion J , f r om \,·hose eyes the source of strength, 

thc- encouragemen t that derives from the place!- of Torah 

and prayer are not h itltlcn. Since (the Xa=is) only aim and 

desire was to enter into their imprisoned hearts the 

spirit of despair anJ perplexity, therefore . th ey i ssued, 

as it \,'ere, their dec rees which prohibited Jew$ imprisoned 

in the ghetto from bless i ng G-<l in the a ssemblies, in the 

synagogues, in the houses or stucfr, anrl frClm ~atl11.i-i11~ th~r e 

for prayer anJ stu<ly. "There "·a~ only one li!w for anronc 

who transgrcsscJ this order , n~mely- - t o be put t o denth. 1113 

Then , at thi ~ t ime-, IL Nsphtali l\'cintrauh trna y G-d 

avenge his blood) the Go bai
14 

of the synagogue o f Gafinovits . 

c:ime t o me :ind asked whether, :ic:..:ortli ng to the J:11, of Tor·:ih, 

he was oh li getl to place himsel f in mortal dange r by going 

to pray in the ldoi: (Jittle synagogue) as w;is his l·ustom 

in the morning and in the eveni ng? hhethcr lH.' w;.is obligated 



to give his life for Torah and prayer, or not? 

This question branches off in two directions , 

and it is actually one question which has two aspec t s: 

1) Is there an obligation to gi,·e one's li fe for 1 orah? 

2) ls there a n obligation to give one's life for prayer? 

This is what I answered with the help of "He (G-d ) who 

1 S has graciously e ndowed men with kno,~l ed ge," concerning 

the first question first, and the second question l 3st . 

In tractate AZ p . 18a ,,,c read: ' 'Oui· Rabbis taught: 

~hen R. Yose b . Kisma fell sick , Rabbi Hanina b. Teradion 

went to visit him. lle said to him,: 'llrother Hanina. do 

you not know that it i s Heaven tG-d ) that has ordained 

this (Roman) nation to reign? for though she destl'ore<l 

His house, burnt llis t emple, s le,, Hi s pious ones am.I 

caused llis best ones to peri s h, still, she i s f irmly 

established! Yet, I lrnYe heard abot1t :,roll, th:H you sit 

and busy yourself with the Torah, you puhli ca lJy gather 
16 as s cmhlie~, nn<l k"'ep J Se f er loral1 1n thy bosom!' lie 

r n~pJ i e el, ' Heaven wi I I s h ow mer cy . ' ' J :1111 t<.' 1 1 i ng you 

mattC'rs of rca ;; on ( something log ical ) . a nd yo u !-ay "!leav en 

1-ill s how me r er! " f t wouldn't s urpri::; c me i f t he ~· Ji <ln't 

burn bo th you ;ind the Sefer l o r a h "' ith fire! ' lie s aid , 

'Rabbi , hO\,· do I s tand hith reg ard t o the 1,o rld to come? ' 

lie s ::iid, 'have you don (;' s omething i mproper ? ' lie repl i cJ , 

'l . k P ' IS r d' h . on~~ 1111 s too· ur1111 money or or 1narr c a r1ty money , 
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and r distributed ( it ) to the poor .' '\\'el 1 t hen ,' he said 

'woulJ that you r portion were my portion, 3nd your lot my 

lot.' It was said that it wasn't but o few days that 
. 19 R. Yose b. kisma Jied nnJ a ll the ~re3t men 0 1 Rome went 

to hi s burial and eulogi=ed hi m. On their return, they 

found R. lla nin3 b . Tcradion si ttin~ and busyi ng hjmself 

with the Torah, publi ca ll y gathcr in~ assemblies , and 

keeping a Scfcr Tornh nt his bosom . ( Immed iat e l y) They 

took him and wrapped him in a Sefer Tora h, pla~cd bundles 

of branches around him and s et th~m en f ire. They then 

brought tufts of wool, which they h::id soaked in water, 

and placeJ them o,·er hi s heart , so th3 t he ,,ould not die 

t too) quicklr ." etc .. see ibid. 

HeholJ , R::11nbnm in ch . 5: 1 of 111 l. Yesodci 11:itorah 

decided : "\lJ the members of the hou~e of J s racl are 

command ed 
20 

to sanctify the g r ea t n:ime o f r.-d as it i~ 

sn id. "I will be sanctified nmon).! the children of Israel." 

T} f I d d f 
11 . . 

1cy are urt1ermore comman c not to pro anc 1t, as 1t 
., , 

is s ai<l: "\;1•it hcr shJll you profane my holy nnmc."- - 1101, 

(are thes e pr ecept s to be applied )? " ShoulJ ..111 ido l:itor 

ari se am! coe r ce :.in l s radit e to \' i ol::itc :1n~· one or the 

l·ommandmcnt s m1.n ti oncd in the To rah or he wotdJ be put to 

Jeuth, he l thc Is ra e l ite) is ro transgress rath e r than 

die ; for concernin~ the commandment s it is said, "which , 
, -

1[ a ma n do them, he s h:i ll li ve hy them. "_ .) "L ive by thcn1, 

(mcnning) .inJ not Jic h)' them.•· 2
-1 AnJ if he Ka s put to 
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death rather than commit a tran sgression, he himself i s 

guilty of causing l,is (own) death." ln Hal. 2 ib1d. he 

decided: to what do these things apply? To all the 

commandments, except the prohibition of ido l atry, incest, 

and mui·der. But 1d th regard to these: if someone says 

to a Jew: "transgress one of t hem or else you ,, i J 1 be put 

to death , he shou l d die rather than transgress, " sec ibid. 

At first sight, one must be surprised 25 at the words 

of Rarnbam in li ght of that passage in AZ which we cited 

above . For beholJ, si nce R. Yose h. Kisma cautioned 

R. Hanina b. 1cradion on the gr ea t Jonge r which lies in 

Torah studr and pubnc gathering of asscmbli('s, and he 

said to him: "It Kouldn ' t surprise me if they didn't burn 

ho t h you and t h e Se f e r Tor ah 1d t h f i r c · - b c in g s o , how w a s 

R. llanina b. Tcradion permitted t o end~1nger his 1 ife for 

the sake of Torah, and to hnnJ himself over ror its snk~ 

(study of Torah ) to be burnt? Rebold, he decided he r e in 

Hal. 1: "And if he died for ;1n~· of the mitsvot rnher 

than connn it a transgression. he himself is ~u ilt )' of 

cau.,ing his (ohn) <l<..'oth." Furthermore. Rambnm enlarged 

on what we snid and decided: "11,:it if he ga \·c his life in 

:.i s i tu ,1 t i on ,~her c there w ~ s no ob l i g n t ion to do :-o , b ch o 1 d , 

he is as one " ho spi I l s blood" ta murdcn?r) . 

llowcn?r , in Sanh. p. -;-4 it says: "\\'hen R ?6 flimi came, 

he said in thc name of R. Yoh:1nan: "thi!- h':IS t a u ght only 
.. -

if there is no royal decree- ' , but if there is a royal de-
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cree , o ne must incur m:.1rtyrJom rather than t r a nsgress even 

a minor percep t . " h' hc11 R:ibbi cume 28 , he sa i<l i n R. Yohanan' s 

• _1 • • d 29 name: "!.,•en 111thout :.1 1·oya l uccrce, 1t was pcrm1tte o nl y 
-o 

in private; h11t in puhl i c., one must be mar t yred e,·en for 

n minor percept rather than violate it . hhat is mea nt hy 

:1 " minor percept" ? Rohn son of R. Jss:1c sa i<l in Rah ' s 

3 1 
name: " J; ,·en t o c hange one ' s s hoe s trap , " !ooh "·ell ibid. 

at the en tire passage. 

Acco r di ng t o thi s , it i s certa in that one s hou l J 
- ., 

nnt argue aga i nst the hords of Rambam'- from the case in 

A:. l"o r beho l d ib i d .• in times of royal decrees it 1,·ould 

happen that the 1,•ickt'd ldngclom tof Rome) would dec r ee 

that it has prohibited t o e ngage in rorah (s t udy) , there

fore it "·as "'ell and good ,,·hat R. llanin :-i b. Tcradion 

di J -- in that he gave his 1 ife for the snLc of Torah study. 

Loo " w cl I i h i d . i n Q c s c f M i s h n eh , ho 1, t h c a LI t ho r s pc a h s 

:it l ength ::ibou r this t o prove that thi~ is in disagreement 

1d t h t he Ran ' s 1op i n1on). «;ce ihiJ. 1d1c-n· our S:tgcs and 

n.,n wrotr in ,c._1;,. l, . J ch. B'mch tomim: "lt o nl y sa:,s to 

be ki l lc>J and no t t o trans~re~!- in rc> ~arJ to :i 11c).!at ire 

comm:rndmc nt. 3 ~ Hu t thc_-v Jid not Ul'Cl't•c to r r t1nst• 1·c~ ~ :i 

I 
3-1 

])OS it i \ C \.'Olnlll:111~ mcn t, s i nce it 

Furthc1111orc . th <"', ca n m:il.c hi m nt'glt'ct ( t he positi\·c> 

cornm..ind1•1cn t l ;1!-!;1111!-t his 1dl l. for tht'y can put a ma n in 

prison , anJ t he com111:1nclmcn t would he nc-~att'd :1ucoma ti c:1llr . " 

" '\ 11 this is Jiffinllt for me, ror h<-- hold , R. 11:rnjna b . 



35 
feradion g:ivc his li rt' in orJcr to eng::igc in rorah ls tu<ly), 

an<l likcKisc Rabbi YchuJ3h b . Rab a in o rder to o r dain 

Rabhis , 30 an<l in the Mhlrash, 3- (it says) ' 'why <lo rou •~o 

out to he crucified?--Be1.::111se I drcumcisc<l my son . " You 

cannot ~ay thot a quality of "cxccption:il piety" is taught 

here , rathe r the meaning is t hat t hey acted thusl~' accor<l-
3 S . I 1 1· 1 f • 1 . l I I · 1 • :; g 1ng to tie aw. 1c case o E 1 s1::i, w 10 mu wi ngs , 

is not decisive l no proof) because he h3<l a l ready fulfi l led 

the mjts ,·ah of tcfilin that so111e d3y, :ind also hc di<l 

not say to the militnry jnquisitor thnt he was fulfillin ~ 

➔ O 
the i r decree . " look Kell ibid. in Qcsef r-lishn ~1h . 

Sec likewise in Sc fer ll3hinukh, mi tsv:1h 296 . 1"11<..• re 

he wrote: "an<l just :is ,,c round Jcc<ls for whil.:h the 

. . 1 . d . .U ' . 11 . I - I 1 . Ol'l).!1113 li::tSI 1111 h'C l"C "I Cu , even 101" t lC neg e;:t 01 

::i 111its,·ah, this is s i mil:n to ,,hat the -;3gcs said: " 1\11r 

my son. \\h\' arc you ~oing ou t to he cn11.:ific<l'?--Bccause 
.p 

J ,,·a i ...-cu the lul;n· . " - The)' did so ou t of "cx ccptionJl 

p i ct}'" and s:11,· that th<'it ~:e ntra t ion nccJcd this . 

From o l l thi s, it seems that in our c:1sc, :.it a tJme 

whe n there w:.is an evil ~nd sever e decree :i~ainst Toroh 

stllc.ly--:rnd so 1ve sa"' th:1t the cursed cvi l<locr ::; spil l c<l 

out tlll.'lr tllJ..<'T fir~t unJ foremost :l )!rtinst the R;1hhis 

a nd 11w~tL•rs of Tor:.ih, because o f the wi 11 3nd intent i on 

th;lt the ,•o icc or t he Tor:ih 1,ouJJ he slJcncc<l , :ind that 

the ,·oicc of the . r:icoh 1,011ld no t h'-' hc11 rd in the remplcs 



o f Torah , the Yeshivot, or houses of meeting or s tutly; 

for thi s t hey issued an order to c l ose all the places 

of Torah and prayer ns it was s tated above, and they 

even decreed upon the h edcr s of infant s of Jewish schoo ls 

that t hey s hould no t teach in them; they took by force 

a ll the Se fer Torahs anti the n•s t of the holy books from 

those imprisoned in the ghetto---At th is time, ccrt3 i nly 

the ob ligation i s upon ever yone to g ive their lives for 

the sa ke of study of, ::inti occupntion 1\'ith, the Torah, as 

1.·as s t ated in the passa!?.e i n S:mh. 1dli c h we cited above 

that: "If there i s a royal de1: r ee , one mu s t incur martp·

dom rather than transgress even a minor percept;" 

espec i a ll y for t hei r dec r ee a~ainst Torah st11dr , 1,hich 

i s "our li ves and the l engt h of our days, ;.ind we ;.1rc 

commanded to med itate upon them ( the mitsvo t l day and 

nigh t . ,,ii 3 

See also wha t the Ran wrote in his novcllae t o 

trac tate Sanh . ibid.: "'But if there is a r oyal. J<.•c1·ec. 

0ne mu~r jncur mar ~rJom rathrr thnn trnn~Rress even a 

mi nor percept , ' the 111etining i~: 1,•hether in pri\.Hc- or 

r,ubl i c . l"h<.· r(':1son ior this thin~ i~ th:H 1,·hen the 

t1Jtions of the wotld pl:-tn to mnkc Israel O('l,. ]l'l.""t th1. 

fora!,. wr nre<l to tuke a s tro ng sta nd against them in 

order th:1t their plnn~ 1\'ill no t he reali:eJ. lt is 

better that m:rny .Jews die rather than one l e tter of 

l'or,1h he nullified in :i ti111e 11'11 en they 1~nnt to e liminate 
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lf one lj~tens to 

th0m . c \·cn in grc:lll'St sccTccy , the m:ittcr hill hccomc 

publi c hcc:11isc the \· 1-i ll find ou t that thC' ir Jec r c-cs a rc 

cffci:tin• . lhc rcforc . o ne shoul,l die- r:ichc r th.in 

-l -l 
\ 'homc- r 

the ~ri :i$ (111,1y t hcj r 1wrnc;; be h l o tt<:.'J 011 r J 1,antca t o 

Jcstro~· the ,J1.~hish peopl1.• :inJ their To r :1 h bo th t oge ther; 

hi tter decr ee , in 1d1il.'.h th e ~· decrecJ th:ct it i s forbiJdcn 

to g ather :l.!-scrahlie::: together in o rd e r t o stuJ~· t he 

·1o r ~1h in svn:1t:o.~11t.•:: ,1nJ hou.--c:"- oi stud~·. Cen:1 inl :· . 

in onle r "t o m:1ke their cou nsel a l' no cffcc t :inJ 

f n1s t r:i t c I . I . ., -1 S I t H.' I 1· l. L'S J ~ 11 S , t 1 C' 

h c s ;111 c t i t Y Cl f Tor ah 

s tud y . ~lay the po rti on o f ll:1n1n;i h . lcr:1Ji11n h<' th e ir 

pon1 on and the f:itl' nr t!., v ll.,1s 1-.110 :-uhmittcJ t o 

\II thi s is it· thl' Jccrcc 11·:1s th.it th e~· shot1 JJ not 

occi 1py thcm::e l\ cs \,ith Tor rih . II0hl'\·c 1·, if ~e11til e s d<' 

crc:c o n t Ll' ,fr1, s th;1t they c.1 1ir10 1 pour out their s peech 

~ n <l It l' :i r t s i n con g n ' g a t i o n:,; t o l h l'i r Fa t h c' r 1, ho i s i n 



syn:1 ~ol!ucs 0 1· houses or s t uJ~- t o heor the c:1nto r' s 

p rnye r s--if they o re ohli~:1teJ t o g ive up their Jh·es 
. lf) 

fo r tins, hl.'l,oJJ 1,c fir.<l th ;1 t :i Jecrec like thi s has 

issued on Doni e l. o bcl ovcJ person. H11 t. he JiJ no t 

~-iclJ t o this Jccree, .,nd he g;1,·e his I ife for the :=;:ike 

o f pr:ive r. c,·cn though he kn ew t h:tt thl'}" l\uulJ throK lum 

in the li o n' s Jen fo r thi s , :is it 1,·:.is sta t eJ in llan . 

ch . h. 

Ill.is i s the l~rngu:ige ot" t ht' llo1-?iO).!r:1ph:i ihi J . be

g i n n i n g i n v e r s c :- : " T h c n t h cs e pr c :-i <l e n t s a n J s ,1t r :1 p ~ 

came h urri ed l y t o the kin~ , .ind thus s:i i J to hi r1 . 1-.ing 

D3ry:1,t•~h . lire fo r e,t'r . • \11 till' p r csidt•n ts or the 

1-.in~Jllm . the pr('i°L·cts .rnd t he s:i rr :1ps, the counsc-llors , 

th:.it i t he not ~h:i n:-!ed , :1cl.'.'ordin>,: to th t' l :1 "· o l ~l.1J:i~· :i nJ 

Jl:1 1·:1 s . 1d11ch 1s un;i lr,." r:1bll'. 

s i g neJ t ht' hr It 111 1.'. 111d l ht' Ji., l'l'<-'. '.\111, "hen P:111 1 t• l c:11:11:.' 

house: 111 01, iil' lwd 1-inJo,,s 01wn 111 hi, ch:11nhc r sl 10,,:i r<ls 

,J:i~· anJ pra y~•<l , ant.I l!~1,1.· 1h:1nks lwforc his C-d :i s he d i J 

!.I !1 



aforetime). 

See in the Talmud Ber . p. 3Ja: "R. lli }1 ya b. Abba 

said: a man shou ld always pray in a house with windows , 

as it says, ' now his wi ndo1vs were open '". 4 i Thus ,ve see 

that not only did Daniel not heed this decree, which the 

government promulgated against prayer, but he wa s careful 

in his prayers to pray i n a house which had ~indows, and 

he gave over his l ife to be killed so that they would 

throw him in the lion's den , as it says ibid. in verse 17 : 

'Then the king commanded, and they brought Daniel, ,rnd 

cast him into the lion's den. Now the king spoke and 

said to Danie l : Thy G-d whom thou servcst continually, 

lie wj 11 rescue thee. " 

See in Malbim where the author raised a difficult 

question in his comment ary on the Book of Dnnie1 say ing : 

"ll'hy did Daniel g ive himself o,·cr to be killed for the 

s;'lke or p1·arcr?-is it not written: "he shal l live by 

them. " 48 Accord in" to the l aw Da ni t.I ,,as not obliircd 
~ . ' 

to submit to martyrd om CACCP L tor (be ing forced t o commit) 

idolatry, incest and murder, and in particular he was 

able t o pray s il ently so th.it nc, man 1,011JJ notice jt--

G - d '" ..i n t s t he h ca r t . F r o III t he w o rd i n g o r t h c Sc rj p t u r e, 

behol~ it i s c lear rhnt he was not careful at all. If 

he did not kno,,· that ht• i-iskcd his life, then wha t is the 

mcanin~ or 1vhat was written: ";1 s he did nforeti111e", was. 

he not sinning b) ri s king hi s life? jnd particularly 
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according t o the opini on of Na hmonides, pr ayer is only a 

Rabbini cal institution , and the king did not at all intend 

to make him transgress hi s reli g ion. Thi s being so, why 

did he put himse lf in this da nger ?" 

See also in the Roo k Mc'ein Hahkhmah ab0ut the 

mi~svot where he rai ses thi s objection, hav jng Rambam ' s 

opinion in mi nd.where the law is that he s hould tran sgress 

and not be killcd- - hc i s not permitted to suffer ma rtyrdom. 

This being so . how did Daniel s uffer marty r dom for praye r , 
,, 9 

whi c h is a posi tive commandment? He a ns Kered that their 

mai n intention was t o ma ke him transgress the l~w; see in 

Ritba, Shab. 49 . 

A l s o i n t he re s p . o f Ge on e i M i z r a h U ' ma a r av , c h . l -tl , 

he c ites the resp . of Rav Shari n 1 Gaon who discussed thi s 

m.ltte r and wrote: "Thi !- matter was in a t i me of persecution. 

Rabbah l\ar Rav Yi t s l_rnq sa id: ' Even for a s hoe -s trap he must 
so s ubmit to martyrdom.'" Thus i t i s cited likewil:;e i n the 

Book Haminhag 11.ilakho t Mo:ni\' , c h . 85 . And see in the 

Rook Llllt.!9 ~he 1 1-2.!.1 of the Gn 'at Rnbbj Na phtali Tsvi Yehurlah 

Berlin , may hi s name he for a bless ing , ~i t h r e ference t o 

the She ilatot, ch . 42 , 1-ec ti on 2 . 

II0\,1ever, in the resp. or the Ra<lha z. part 4, c h. 11 63, 

he 1,rote: "That Daniel saw tha t his generat i on w.is sinful 

a nd he wanted to make c1 f ence (a r ound the law) in order 

tha t th ey would know the importance of p r ayer- -and there

fore s uhmi ttcd t o ma r ty r dom fo r thi s ; or one may say that 

1 01 
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from here there is proof for the opinion of those 

who hold thnt bcc3usc of ' excep t iona l pictr ' a ma n is 

permitted to subm i t to rnartyr<lom--and thnt ' exceptional 

piety ' is t:iug ht here in r espec t to Daniel." \lso in 

Scfer llasid i m of Rav ,ehudah llehnsid, ch. -sc, . :,e l\'l°Otc 

{Jbout ) :in incident which h3ppc ncd ton hnsid who ~as 

praying and did not stop for the prince who pnsscd before 

ldm "th.1t he 111;:iy be strict 1,ith himself in pr::ircr . even 

thoug h he e ndangers h j s life, he does ri g ht , as Dan iel 

JiJ en•n though the kin~ deLreed that he must not pray." 

Reho l <l . we sec from all this the hi gh level of 

the rung of pr:iycr , and t he va l ue that a man is permitted 

to ~ndange r himse l f for p r ayer and submit to m3rtyrciom in 

o r der to fulfill thi s mitsvah like Daniel diJ . Cif he muy 

J C SO J C \'en W h C 11 i t i S 11 0 t a t i tn l' 0 f J> C l' 5 e C ll t i On :rn J 

1e,•i 1 J Jecrces, ns we see f r om the "·ords o f the R:1dha:. a nd 

R. Ychudah Hc hn s id. ho1< 111uch the more so (111~1y he submi t 

to martyrdom) in ::i ti m~ or p<.' rsecution ,tnd \ evil) decrees . 

l t i s -:is Sl1;1 r 1 r;i <.;:ion wro te ;111d it i s as in the l3oo k 

Me' c in l1;1hkhm:1h . 

llow much the mo re ~o (111:1~· he submit t o 111:ir t,·r<lom l 

in our ease . where the bnsic intC'ntio11 of the 1dcked 

Germans 1,·:-i s t o Jec r ee upon the .Jews th:H the~· 111ust neg lect 

the mi t s vot or )Hayer, so thnt hy this , the image or G-J 

wouJJ depart from them. The time or decrees ~nd p e r-

sec ution would not on l y affcLt the bo,.hcs anJ souls or 
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those imprisoned in the ghe tto, hut also their faith and 

religion. For if their every intention was only direc t ed 

t owards loss of body and soul, why then consequently did 

they decree to c l ose the houses of study and prayer Kith 

their threats that anyon e who transgr esses thi s order 

forfeits hi s life. Likewise we saw that the cursed evil

doers were preci se to heap hard l abor upon the Jews, with 

incessed vigor and exceeding heaviness, only during the 

days of Shabbat and holidays in order that they would 

profane the holiness of the seventh day, His (G-d 's ) 

holi ness , and the holiness of the holidays hy doing work- 

so t heir fait h in their Rock and Creator 1,·ould be uprooted 

from their hearts. And is not the uprooting of faith f rom 

the heart like idol wor s hip? --a nd the law concerning this 

is to be killed and not to transgr ess . 

llowever , to decide for ot hers as n pract i cnl halakhuh 

that they are obligated to submit to marty rdom for Tor ah 

and ( public) prayer 1~ certainl y i mpossib le. Pr om Daniel 

and his compani on~ . llnnaniah , Mi s h:iel nnd A::a riah,1\'110 

delivered themse lves for the sonc tifi ca ti on of the Divine 

Name, we can bring no proof . For in truth, concerni ng 

them, we need to inquire abou t the rea son, as we find in 

the Gcmara.Pes . p. 53h, sec ibid. ,\·h e re we read: ''Come 

and hear: Th i s too did Thnddeus 51 of Rome teach: \\'hat 

t rea son) did llananiah, Mi s hacl and Azariah see that the)' 

delivered themselves, f or the snnctification of the 
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( Di\·inc) name, t o the fiery furnace?" Rashi exp l a ins: 

"what did t hey sec (what \•,as t he reason ) that they did 
r:; 

not interpre t 'li ve by them•J- means • no t die by them, '" 
53 

sec ibid. " They applied a kal v ' homer t o themse lves: 

if frogs, whi ch are not commanded concerning ~he san c tifi 

cation of the (D ivine) name, yet it i s writ t en of them, 

"and they sha ll come up and go in thy hou se ... and into 

your O\'ens , and into rour kneading troug hs: ., 5 -1 \\°hen a r c 

the kneading troughs to be found near the oven? \\'hen the 
ss 

oven is hot. ~e. who a rc commanded con cernin~ the 
56 

sanc tifi ca tion of the name, how much the mo re so ." 
5-

1\'Cll ibid. in the Tosafot s . v. " ma ra'u .. " ' 

Sec 

Jt is c l ear f rom the words of Rash i , which we cited , 

and the Tosafot, that f r om the standpoint of the l aw , 

certainly they were not ol> li gated to s ubmi t to m:irtyrJom 

on the s trength of the interpr ct:ition of: "li\·c by them" 

meaning , "not Jie b)' them ." The refore, the Gem:na truly 

r eason), t o !.,dhnii t t o 111.1 rt y rd o111 . 

llo\,·cver , the m:iin r eason of Daniel :ind his comp:inions 

1,a s that reason which is maJc cl◊;11· in the act Yn-;cf, rn 

1.'.h. 1 57, in the name of the N1 11111hci Yo.-: c-f th:1t: ''If he i s 

a great , piou· , a nd a C- J fea ring man, he is permitted to 

S a n C t i f y t h C ( U i \" i n e J I\ a Ill C , C V C n f O r il Ill i I\ 0 r Ill i t S \' a h . 

lThis i s) so th:it the people s hou ld lc:irn to l O\'C the Lord 

a n J to f c a r 11 i 111 \d t h a I I t he i r h ca r t . lt is l ike what 
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Ramham wrote i n the " li:tgeret Teiman" ibid.: "And this is 

when a man performs one of the mitsvot and does not 

intermi ngle with it any other reason except to Jove and 

worship G·d ( m:.iy lie he exalted)· -behold. he satisfies G-d 

in public. Likewise when a great man keeps himsell from 

matters ~hich are ugly fo r mankind, even though they urc 

not ualy in his eyes , he sanctifies the Name ." lt seems 

from this, that the main thrust (here) depends upon the 

int ention of the soul. Therefore, if he does not want 

to transgress one of the mit svot of G-d, and hi s intention 

is to sanctify the Name of Heaven (G -d ) with no other in• 

tention, behold, he ful fi lled by this the sanctification 

of the tDivi ne ) name . And if his intentions a r e not pure , 

behold, he is gui lty of death, as nambam decided in llil. 

Ycsodei Hato:·ah 5:1 1d1ich 1,·c cited abo\'c : "If he suffered 

death rather than commit a t r ansgre~si on, he himself is 

gui lty of death." 

Therefor e , Rambnm truly i.·rot e in the "l ggeret Teiman": 

"/\nyon~ who is kiiled ~o that he docs not ha,·e to acknO\dedge 

the mission of that same man , 58 one only says about him thnt 

he did wh::it 1,as upr i ~ht anJ good ; he h.:is a great ret,:nd from 

G-d, and his greatness is on the highest level: because he 

t!clivercd hims elf for the sanctificat i on of the (Div in l?) 

name. may hi$ nmne be b l cssed. llowcver, he Kho came to ask 

us if he shoulJ be killed or if he should ac knowledge , we 

tel 1 him that he shou ld :ic lmowlcclge and not he killed" etc. , 
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see well ibid hi~ jl UT t' wordi ll!! , 

It is clear from what ha s been stated a bove tha t 

there is no ~ont r aJiction at all be tween these wo r ds of 

R:1mbam in the "lggeret Tei11.1n" , 1d1ich he r:1is1?d up on 

the banne r of exaltccl praise of 111.1n: "lk? who is killed 

so that he would not :1cknowledge the mission of that 

s:1me man", and be t,,·een what he decided in ch . 5 :1 of 

Hil . \'esodei llatorah: " That if he suffered death r athe r 

than commit a transgression he h i mse l f i s ~u i lty of 

death." (This is) since in the "l!!gerct Teiman, " Rambam 

spt-a k s in ~ reat precision about the ma n 1"110 has pure in

tentions, :1nd o ll his though t s are exclusively Jirected 

to,,· n rd s the s An c t i f i c a t i on of Ii i s n am e ( ma y II i s n a rn e be 

blessed and may lie be exo lted ) , 1dthout intcrming,ling 1dth 

it ! this tl,ou~htJ ;1 tr:icc of :111r o ther :hou~ht . Cer t :1i nl y 

a m;in like this is cnl l cd holy, " since he did 1,h::it was up-

ri ~ht and good. lie has a g r ea t r e1,:1rd f rom G- d . and 

stands on the highest lt.•vel hcc, .. .,,e hL· Jcli\'cred h i mself 

for th e san c ti fication of th t- Name . may l!i s name be 

blessed ." llowcver, he h'ho comes to ask us whe t her he shou lJ 

be Id 11 e d or tr.ins:-! r cs s , co r. (" c r n i n $! whom t h c l :1 ,, s :i rs : 
"liYe by them" meaning , "that hr shou l d not Jie hy them," 

cen:iin1y it is i mpos~ih lc to fully comprehend h i s though ts 

t o know ,,· h ct h c r h i s i n t en t i on s ,l r c t r u 1 y p II re :l n d c 1 can , 

an cl 1d1 ct h c r he ha s not i n t er m i n g 1 t-Li th c re i n a t r :1 c e o f o ther 

t hou~hts . ror this 1type of manJ ~ho comes to as k us 
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according to law what t o do, Rambam wrote in the ''Iggeret 

Teima11" ibid.: "that \\·e say to him that he should acknowledge 

and not be killed . However , if his thoughts are truly not 

pure and clean as r equired, and neverthe l ess dies and does 

not commit this transMress i on, a person o f thi ~ ki nd, is 

guilty of death . This is like what Rambam ~rote in 5:1 of 

Yesodei Ha t o r a h ~here he speaks about such a man: the con

c lu s i on is that the wo r ds of Rambam , in his halakhot and 

in the " I ggere t Teiman", are in complete agreement and the re 

i s no con tradi c tion at al l. 

Because of thi s in our ca s e, J did not da r e to decide 

for this questioner that he s hou l d go nnd e nda nger himself , 

and deli¥cr himse lf f or the sanctification of the ~ame 

for the sa ke of Torah and public wors hip; for who knows 

1,hethcr his thoughts :tr~ pur e nnJ c l e:in , 1dthout susp i c i on 

:ind r eservation, until he wi ll be t s ituatcJ) on n l eve l 

the hci ghth of that of Daniel :tnd his t:ompanions l!ananiah , 

Nishacl, and Azari ah , who del i ve red thcmse l¥es for the 

sanctification o f the ( D.i\·ine) :,;amc- even for a matter t o 

which the interpretat i on " live by them" mea ning . "you 

should not die hr them," applies. lloh·evcr , on the other 

hanJ, I have not for h 1dJcn him to Jo thus l}', because of 

what R:unhn m 1notc in 5:1 of Iii!. Ycsoclci 11:it o r ~lh: "That 

heholJ, every Jew is ho l y and has a soul whi ch is hewed 

from the hi ghest heavens, and f r om the hi ghe s t levels;" 

for from the st:111<lpo int of l:tw, WL' must l c:i ve thi s matter 



to individual , personal decision according to the depth 

of hi s feelings, the l eve l of hi s love and fear of (G -d ) . 

Certainly G-d , the all-mercifu l judge, wi ll s how him His 

way--the way of life. 

Therefore, certain l y, one must give hi s life for 

the (continued) existence of Torah and prayer, and t o do 

so as did Daniel, a lovable man , who de livered hi s soul 

and hi s body for the sa ke of prayer, de spite ( the fact 

that) he knew that they would take him and cast him into 

the li on' s den. And t hi s is how tht:y ,:H:tcd , the IJolr 

Seed of the children of the l iving G-d, who continued to 

act as was their custom from ancient days, to l earn and 

to pray i n pub li c . As Daniel "prayed and gave thanks 

before his G- d , as he did afor c ti me," likeh·i se , they a l so 

continued to praise G-d in the assemhlics, a nd t o fix 

. f T I d ) · b 1 • 
59 times or ora1 (s t u y 1n pu _1c . 

Also, on Rosh llashanah of the 5703 (September 12, 

194 2) the Jews were not af r aid that the Ge r mans tmay their 

n::im s b1: b l ot t ed ou t ) ,,•01l1J henr the sound of the Shofa1· 

which they hJcw a t the time of the pr ayers . to confound 

the oppressivc.- :ind destroyi ng $:lt:in in thc.-it hehalf. ~c t 

only J i d they gather in puhlic to prHy i n the f1xe <l places 

of prayer, bu t ther 0vcn prayed in puhlic in the ghetto 

hospital 011 Rosh llashanah. Those who initi3ted this action 

were mainly the assimilated physicians , who <lid not heed 

this decree in their r eadi ness to deliver their soul s for 
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the mitsvah of prayer. 

l also continued my daily fixed lessons in pub l i c 

despite this threatening decree. Not only this, but the 

members of "Ti fere t Bahurim" refurbished Mr. :inger ' s 

building on 8 Kaklo Street . They plaster ed ano repaired 

it; installed electricity in it; and also made a hiding 

place in order to be saved from the Germans. They did 

not feel satisfied unt i l they celebrated the hanukat 

habavit cer emony ( Eng. !louse-warming) at the ti me when 

all the work of refurbishing of the building was com

pleted, and they began to study in it their fixed le ssons 

and ( l is t en to ) the lectures which I gaYe them to uplift 

their spir its and to strengthen und fortify them . 

The words of our mouths Kere favorably received (may 

His name be for a blessing ) t hat we merited by the good 

g race of Torah and prayers , to Jeave the v~l ley of the 

slaughter in the hour ,,hen the enemy "i s bowed and fallen, 

but we a rc risen and stand upri ght ," 61 and to go from 

darkness to li g ht, 

(Osh r y . Vo l II, re sp. 11) 
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NOTES 

Job 33:24. 

.. Nu . 10:36 . 

3. Ps. 79 :10. 

4 . " ' Council of Elders,' leaders of the Jewi sh 

Community oppointed by the ~azis to carry out their 

directives." Irving R. Rosenh3um, The llolocaust & 

Halakhah (:-,lew York: Ktav Publi shing Hou se , Inc., 19 78) , 

p . 168, note 20. In administering the p.het to, these Sa:i 

appo in ted offic i als here r equired to : publici:e German 

order s and to ensure that t hcr we r e carried out ; to rep

resent the ghe tto popul:ttion; to look out for their we l

fare; to deliver work details and t o provide the ~a:is 

with lists or peop l e for destruction in the gas chambers. 

See R:ihhi nr . II. :immeJ s : The Echo of The Holocaust in 

Rul>binii.: Litc~latur c (/\cw York: Ktav Pub li shi ng lfouse, Inc., 

1977) , p. 44. 

~. Namcu after th<.- \ersc in Prv . 20:2!>, 'tifcrct hahudin . ' 

"the J,? lory of young men in thei r s trength . " 

6. M. Be r. Sia . The T:i l mu<l explains the meaning of 
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saying bless ings over both good nnd evil as fo llows : Over 

ev il ~ hl cssin~ is snhl <.- tc.--''llow is this to be un<lcrstood ?--



For instance, if a freshet f l ooded his land. Although 

it is (eventually) a good thing for him, because his land 

is cover ed with alluvium and becomes more fertile, never

theless for the time being it is evil. " In other words, 

some good comes out of a ll evil. 

And Ove1· Good etc.--"How can we understand this? --

If for instance he found some thing valuable. Although thi s 

may (eventually) be bad for him, because if the king hears 

of it he will take it from him, nevertheless for the time 

being it is good." Soncino, lier . 60a , p. 3 74. 

7. cf. Lam. 3:26. 

8 . Ibid. , 3:25. 

9. Ps . 14 7:ll. 

10 . lbiJ., 14 S: 18. 

11. .Jer. 31:17 . 

l l . c I . P l' V • 6; } 4 . 

13. cf. Est. 4:11. 

JJ. Synagogue attendant. 

15. Shaharit Am ida h. "Thou c11dowest ma n Kith knowledge , 

and teachest mortal man understanding." 
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16. Contr::iry to t!1c Roman Jecrce p r oh i biti ng it. 

17. G-J ~ill protect me . Reference to Deut 13:18. 

1S. Sec R::i-.Jd A: , 17b . ''hhich he co l 1cctcd from the 

membe r s of the community to djs tri bute to the poor for 

t h c i' u r i 1:1 fe :1.s t t Sc u c.l ::i t Pu r i 1:1 ) • " 

19 . " ThC' Roman officials in Caesarea "·here he lircd ;rntl 

died ." Soncino , a\: lSa , p. 02, note 3 . 

~O . To submit to Kidtlush l1;1~hcm ( lit . sanctificntion of 

the ( DiY incl name , i.e . , martyrdom. " C.~nc r :illv :ipplicd to 

si t u:.itions th::it c:ill for mart~·r<lom in ti mes of persecutions . .. " 

Ph i 1 i p 13 i r n b a um • ~ Boo k o f J c 1d s h Con c c n t ~ • \ c 11' Y o r k : II c b r C' " ' 

Puhlishin~ Comp:,ny , l9h~l, p . 530 . 

21. Pro f:i nation of the di\"inc n :imc . I lie h . II i I I u l Ha:-- h~•m 1 

" Opposite of ldJJush ll:1Shc111, Jcnotcs Jt•f:1m:ition of the <li\· inc 

name t hrou~h an act pcrforrncJ in Jcfiancc of religious or 

c t h i c 3 I p r i I\...: l l' 1 c s . ' ' l b i J . • p . 2 1 -l • 

22 . t c,· . Z?:32 . 

statemen t .!E_ s hcy:1111u t ba hcm is Jerin:-J from the pos iti \· e 

~ bahcm under the p rinciple of miUa l hcin atah shomeiah 

l av. Thi :-- pr inciph.• 5l.ltc~ that rrom :1 pos iti ve s tatement 



one hears (can <lerivcl a n~ga tiYe s tatement (except in 

cases of idolatry, incest, murder, and if one is publically 

made to transgress a law) . See :,.Jed. 14a. 

Since R. llaninah martyred himself for Torah study, 

whic h is not included under Ramb:im's categories of idolatry, 

incest, and murde~ for which one i s obliga ted to submit 

to Kiddush Hashem. 

~6 . To Babylon from Palestine to tTansmit the teachings 

of his Pa l estinian col leagues there. 

,-
- I • Caus ing Jews to transgress their reli gion. 

28 . See note ~6 . 

29. To transgress as the compellor instructs him. 

30. The continuation of the poss~ge st;,ites th;,it ten 

Jewish men constitute "public'' 

31 . 1 ~hen r el i gio n itFeJf is pcr~ecutud even the most 

insi;.:nificant custom or habi t must he defenJed at all costs , 

having regard to the higher principle nt $take. 

latchet s ,,,orn by J ews wc-rc white, tho!-e worn l>y heathens 

were black). Soncino, Sanh . 7,l h, note(>. 

llil. Ycsodc i llntoa·ah 5: I. "If h~ died for anr of 

the mjtsvot rather than commit a transitrcssion, he himse l( 
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1J 4 

is guil t y of causing his lown) deat h . 

3 3 . II e b . Mi t s VO t 1 0 t a ' a s eh ( Q i d . l : 7 ) A CO mm and Ille n t 

to refrain from a certain action prohibi t ed by the Torah , 

eg. " Thou shalt not murder" (Ex 20: 1 3) . The Sages enumerated 

365 nega tive commandments in total (Mak. 23b ). 

3.J. Heb. Mitsvot Aseh (ibid ., Qid.). ,A, commandmen t to 

perfor m and f ulfill a speci fic action, eg. "Honor thy 

father and thy mother (Ex . 20:13). The Sages enumerated 

248 posit i ve commandments in total t lbid ., Mak.J. 

35 . l\'hich is a positive commandm~nt. However, R,111 a r gued 

that one is not ob liged to s ubmi t to martyrdom for 

,n i t s v o t a s eh . and th a t t he p r o v i!,; i on o f " be k i l l e d r a t he r 

than transgress" does not apply. 

36. Sanh. l3b - 14 a . (Sec SoncinoJ Canno t one man alone 

ordain? Did not Rah .Ju<lnh say in Rab's name: 'M3)" this ma n 

indeed be r emcmb~red for blessing--hi s n3me is R. Judah b. 

liaba: were it not for hi m, the ln~s of Kenas would have 

been forgotte n in Israel. ' Forgotten? Then t hey coul d 

have been l earned. But these Jaws mi gh t have ~c~n 

abo l ish~d; because once the wicked Government, (as an act 

of religious pe rsecution), decreed that whoever performed 

an ord inati on should be put to dea th, and whoever rece i ved 

ordi n:aion should be pllt to ut':'lth, the city in I hich the 



ordination took place Jcmolishcd, and the boundnrics wherein 

it had been performed, uproo t ed. Khat did R. Judlh b. Ba ba 

do? He 11·ent and snt bct\,een t\rn great mo1mtnins, l thut lay) 

between two large cities; between the Sabbath boundaries 

of the cities of Usha and Shcfaram and there or cl~ined f ive 

elders; vi:., R. Meir , R. Judal1, R. Si meon, R. Jose and 

R. Eliezer b. Shamua, R. Awia adds also R. ~ehemia in the 

lis t. As soon as their enemies discovered them he tR. J .b. 8) 

urged them: •~J}' children, flee .' They sa id to him, ' l\'hat 

will become of thee, Rabbi? ' ' I lie before them like a 

stone which none (is concer ned to) overtu rn, he replied. 

lt was said that the enemy did not stir from the spot until 

they had driven three hundred iron spea r-hc~ds into his 

body , maki ng it like a s ie\·e. llith R . .JuJah b. !Jaba "·ere 

in fact some others , but in honour to hi r.i . they i.erc not 

mcntionc<l. 

3i . Mckhilt:1, Yitro . See also Scfer 11:lhinukh, 296 . 

38 . It i s the view of Qcse f Mi shne h t hat Rnmbam 

apparently hold s that one is ob l ignted to s ubmi t to 

martyrdom in the ens~ o r a ll rypcs of commandmen t s . 

39 . Shab . .l9:t; Sh:ih. 130:i . "h'h~· is he c:1llc<l the ' m:in -

of-t hc-wings?' Rec:iuse the wicked St;Jte (Rome) once pro

c laimed a <lecrcc against Israe l that whoever donned tefili n 

should have hi s br:iin pi erced through, yet Elish:l put them 

115 



on and ~ent into the streets . ~ quaestor sa~ him: he fled 

befo1·e him , he !Elisha) remo\·ed them from his hc3J :.ind 

held them in his h:rnd . 'what is that in your hand? ' he 

dem;rnded. ' The Kings of o. <lo\·e ' , 1,·:1 s his repl y . lie 

s tretched out his h,rnd and the 1\°ing s of a do\·e h'ere 

found t herein . llencc he is c:1ll ed ' Elisha-the-man-of-the-

"ings .' ~nd hhy diJ he tell him the wing~ o f a dove 

r:ither than of other birds':' Bcc3use the congregation of 

I s r :i e 1 i s 1 i ken e d t o a don• , as i t i s s a i J : ' a s t he 1,· in~ s 

of ::i dove covered 1dth si l ver, and ht·r pinions 1-ith 

yello,,• g old .' (Ps . 6S :J.I ) : just a:; a Jo\'c is protected 

by its hing~ . so with the Israelites . thei r precept s 

protect them. " Soncino, Ibid. 

40 . The \·er s e cont inues : "not t o <lo n tcfilin, r :1 t h<'r 

he repli ed to what they 3skctl h i m: ' 1drnt is in your hand?' -

-nnd said: ' the 1dngs of a dove . ' " Sec Qt•se f ~lishneh , Hil. 

Yesodei H:1t o r oh 5 : I. 

This 1s :1 different case .itto~ethcr :111J Jocs not 

p c rt:1in t o mnrtyrdom for Eli sh~• _iu~;c showcJ wings . 

-11 . ~I. Mc- r. 5:1. " The ~1. menti o n s nnci cn t ll:-t:'1Jim 

or the lfa smo nc:rn pL·rioJ who obscr\"cJ the Ji\·inc comm :1n<l -

111cnts mos t 111 c ti c.:u l ously . They are Jcsc ribcJ as fore -

runners of the PharL:L'l'-5 . Uur1ng the ~l;1cc.'.lbcan s t rugg l e 

t h Cy SU f fc r C cl m .'.l r t y rd Om r :1 t h C r t h :l 11 b r C a k the S :l b ha t h , 

116 



Phi lip Birnb;wm, ,~ P.ook of Jewish Concepts (New York: 

llebrew Publis h ing Company, 196'1), p. 231. 

-l l . See note 37. 

Ahavat Ohm even ing pr.iycr for Shabhat an..! festi\·als. 

-H . An a minori argument. I( Je~s were obliged to suffer 

martyrdom in forme r times , as is evidenced by the pa ssages 

in s~rnh .. 7-lh and Ramham' s Hil. Yesodei llatorah, 5: 1-4, 

how much the more so should h·e ~u:fcr mn rtrrciom rather 

than tra nsgr ess i n this time of Na:i per secut i on and 

destruction of Jews. 

4S. See Elohai ~•tsar, the private meditation of ~ar, 

son of Rabina, a famous rabhi of the fourth century. 

l<J . ~lartyrdom for thC' s ake of prayer. 

48.. See note ?3 . 

49. See note 34. 

50. See notC' 31 . 

51. " ,\ 111:i n of Rome"; also c::illcJ "a mnn of fis ts'' ( a 

powerful mn n ) . 

52 . See note 23. 
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55. Ann minori argument. 

5-1. Ex. 7 : 28 . 

55. And neverthclcs5, since they were commandeJ by 

G-J to uppress Egypt they en tered into the burning ovens . 

56. Should 1,c gfre our li\'es fo r Kjclclush llnshem. and 

even enter, for thi s principle, into a burning furnace. 

57. llananiah, NishaeJ , and J:ari:i~ w~re not asked to 

worship idols, according to the Tosafot. lt was simply 

a matter of hono r to ~ebuchaclncz=er that they had to bo~ 

Jown co his stntue . Thus, thcr were not obliged to 

sacr ifice their Jives . 

SS . Jesus . 

59 . " Sometimes livt•s we r e risked for o ther purposes." 

"Once saw :m SS offil:cr appro:ichln~ ou r block ... lie 

orclercJ a hoy of fo11rtccn J o,"1 fa vil1 the s he! r and started 

khipping him .. • There was noth1ng unusual about th~t, 

hut this boy cliJ not s hout nor L"ry nor 1110:111. 1,·c councccl 

the I :is hes . lie got tw~nt~·. thirty, but d i d not ut ter" a 

1,ord. \\ e h:1<l 11<..•,·er seen an)·thi ng like it. Af t er forty 

lashes the SS 111:) n turned the bar round ancl hit him on 

the Lice , the legs-- hut still he \,·:is s ilent. Af ter 

,i [ t )' L ~l S h C S t h C b C ;]l i 11 ~! W a S O V C l" • \\' C h C I p C cl t h C b O y 
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g~t up and inquired what he had done and why he had been 

whipped. He said : 'It was all worthwhil e ; r smugg l ed 

ou t some prayer books to my friends, so they could pray." 

Gideon Hausner, Justice in Jerusalem (New York: Schocken 

Books, lnc., 1968), p. )89. 

60. "The reaction of the Jews of Kovno to the I a:i pr o -

hibition of prayer is desc ri bed by Lei b Garfunkel , Kovno 

Havchudit Behurbanah, p. 133. "To the c1·edit of the 

r eligious Jews of the ghetto , it should be noted that but 

a short time ~fter the dec r ee was issued, they gathered 

their strengt h and opened the closed synagogues once again. 

·rhey prayed publically, s tudied mishnayot and gemara, pay

ing no heed to the dangers th1~ involved. ft is worthwhi l e 

mentioning one episode that took place in the ghe tto. That 

year, as in the prior one, various minyonim were organi=ed 

for ptaye1· on the lli gh lloly nays . One of these was in the 

hospital. On Yorn Kipper i n the middle of musaf .... word 

s1uead that two c,f fi ccrs of Lh1: Ge r man Stadt --Kommi sa riat 

had entered the ghetto and were headed i11 the direction of 

the hospital. Exactly as in the days of the inquisition 

in Spnin, they oh literated in a matter of moment s all the 

evidence of the ' great c rime.' They conce::i led the ark, 

extinguished the cand les , hid the Mahzorim; the worshippers 

also hid in one of the hosp ital rooms. The two Germans 

walked around the hospi tal for a s hort 1-♦lli l e, a nd after 

finding nothing suspic ious, l eft the building . After they 

119 



left, every thing was put back in place , and they conti nued 

the musaf se rvi ce to its e nd. ' " Sec Irving Rosenbaum (New 

York: Ktav Publi s hing House , Inc .• 1976), p. 165, note 11. 

61. Ps. 20 :9. 
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Responsum 9 

Whether It I s Permitted To Open The Grave Of The One Who 

Kas Killed In Or der To Retrieve Money Of Others Khich has 

lliclden In His Clothing? 

Question: I was asked by my friend R.~ordekhai Yafo, may 

hi s blood be avenged, a que sti on wh i ch this threatening time 

d d f f 
. 1 

cause ; it was in connection with the istress o amine, 

which is imposs ible to describe, from which those imprisoneJ 

in the ghetto suffered. The sltuntion g rew worse from Jay 

to day. Those imprisoned in t he ghe tto so ld the clothes off 

their backs and their last remaining belongings, in order to 

rccc i,·e in return a portion of bread. Unfortunately, the 

ghetto was not lacking of sellers, but where were the buyers 

to be found:' 1 

The ghetto was totally enclosed and no one could enter 

or exit, and l for ) the unfortunate Jews hho were founJ 

therein, the si tuation for cvervone wa s ~qun l --evcryone 

of them \\'anted brc.1J, and there \\':1s none, Evcrrone of 

them was ready t o sell his last remaining possession which 

w:1s not yet p l undcrecl b)' the cursed evi l<locrs tmar their 

n:imes be blotted out); however, no .Jc,,·s "'ere to be found 

who we r e rend" to buy th~se things , £01· e\'cn ·one hi thout 

exception h':'IS impo,·cri sheJ , and Jown to their l ast crust 

of bread. There was almost no contact with the gentiles, 

because the Germans issued a severe prohibition 
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upon them forbidding them f r oru en t e ring t he ghetto, like 

t hey issued on the Jews prohibiting them f rom l eaving it.
2 

Al l wl1 0 transgressed their order, fo rfeited his life. 3 

However, there ~as partial r e l ief for thos e who 

wished to sell their bel ong ings , seeing that th~ 

Germans were taking out daily a certain number of Jews 

f rom the ghetto for forced l abor, and at nightfal l these 

worke r s would return. And the r e , in their bei ng outside 

the walls of the ghe tto, the forced laborers s ometimes 

s ucceeded in coming into contact with gentiles in secret , 

in order that the German eye wou l d not look upon them, and 

in order that the Jews could have bus iness and barter 

r e lations with them ( the gentil es) . 

~Y means of Lhese forced l abo r ers , a few Jews 

succeeded in giving over the remainder of their jewelry , 

which was s till l ef t t o them , t o be sold to the gen tiles, 

for exan1ple: go l d coins , rings , bracelets, precious stone s 

and pearls; fo r it was impossible for the forced Jahorers 

t o bring lar~c1 ar t ic l es out from the ghetto on their ~ay 

to wo r k, because the Germans woulJ searcl1 their clot hes 

on (bo th ) their coming t o, and re t ur ning from work. ?r 

was poss ibl e for the f orced l abo r e r s to br ing out in sec ret 

on l y sma l l object s like go l d jewel r y and preci ous stones , 

so that t he Ger ma ns would not notice , since they ~ere i n 

mortal danger. 

Of course , the 1orced l abo r ers who transferred these 
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objects also received their portion from the owners of the 

objects. The exchanged ~oods (food) served as sustenance 

for both the Jewish seller (of the jewelry), and the 

Jew1sh forced laborer--by whose action as a middle-man 

the obJect was sold to the genti l es. 

Beho l d, the incident occun·ed where a Jew gave one 

of the forced laborers a precious stone so that he could 

sell it to a gen ti l e, being thnt he was outside the 

ghetto. This forced l abor e r, in his desire to slip aKay 

from hi s place of work in order to come into contact 

with the gentiles so that they cou l d buy from him this 
. 4 

gem, was compel l ed to remove the yello,,· "Star of Dav1d" 

from his sleeve, whjch rhc Jews were forcPd to wear as a 

sign of disgrace and as :t sign of recogniti on that they 

were Jews: because in no other way would they be al l owed 

to come in contact with the gentiles , s ince the Germans 

would not l et a Jew .... -alk alone outside the ghetto \\'a lls 

withou t the accomponi111c:-nt of German guards. 

And since, according to t he German order, it was 

forbidden for the Jews , in their being outside the walls 

of the ghetto, to ,-alk on the siclewaH a:- j~ the wny of 

f r ee men, rother it 1~ils encumhent upon thcnl to 1,•alk in 

the middle o f the street with their German gua rd~ like 

pri soners--this forced laborr~ w~s also compelled to Kalk 

on the sidewalk in order to conceal his identity from the 

eye of the Germans, so that they would not suspect that 
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he is a Je"'. 

hhile he was wal~ing on the sidewalk, the Germans 

saw that he was a ,Jew an<l kill ed him hr shooting as a 

punishment for transg r essing their orde r which forbade 

Jews t o l eave the ghet to, and (as a punis hment) f o r the 

final si n: for he made the s ituati on mo r e serious in that 

he dared to walk on the sidewa lk whi c h was designated 

onl y for men of rank -- the Germans a nd the ir f Jock -- the 

gentiles - -who became l eaders because they oppressed the 

Jc,\·s; as the sages said: "l\'ho<'n?r oppresses the Jews 
5 becomes a leader (of the non- Jews). " 

A f t e r t he III u rd c r c rs k i I l e d t h i s .J e w i s h per s on , t h c y 

brought him to the ghe tto and gave him over t o the J ews 

"to s erve as n sign t o the rebels, "
6 

so tha t t her 1,•ould 

li s ten and see , and not dare to tlo like th1s "evil" deed 

of goi ng out f rom between the walls of the ghetto, and 

rnoreo,·er, ( not) to w:il k on the s idewalk as free men . 

The Jews of thr ghe tto buried this ho l y one with 

h i s c l o t h cs , · ;1 c ~ .., 1 J i n g t o t n e 1 aw pc rt a i n i n g t o a 

murdered person. Only afterwarJs Jid the mat ter of the 

precious stone , whi c h was sown i n his clothing, become 

known. Since the owner of the stone dem3nded whnt has 

his in .sayin~ : "by sel ling thi s :,; t one he hoped to sa,·C' 

hi s li fe anJ the li fe of his family who w~re dy ing from 

s tar\la tion"; 1 was a s ked whe ther it is permitted t o open 

the gra,e of this murJered person to retrie ve f r om his 
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clothing this s t one , and to give it to its ' owner so that 

he could sustain by it "hi s c h1ldren c rying out to t heir 
8 

fsther for br ead?" 

Answer: I n tractate 138, p. 154a, we read: "It once 

happened at Bene-Berak that a person sold his father ' s 

estate, and died. The members of the family , thereupon, 

protes t ed {that ) he was a minor a t the ti me of (his) 
9 1 0 

death. They came (to) R. Ak i ba and as ked whet her the 

hody might be examined. 11 
lie replied to them: ' You are 

not permitted to desecrate him' ; and furthermore , (the) 

f 12 signs {o puberty) may undergo a change after death." 

See ibid. where they conclude conce rn ing this case in 

Gemara on p . ( 154h): "Do you think, ( replied R. La kishJ , 

that t he p roperty was !n the posscssiqn of the members 

of the family and that the buyers came to protest? LThis 

WflS not the case) The p i·operty ,,as in tile possession of 

the buyers , and the members of the fami l}' came :ind pro· 

tested. Logical r~asoning a l so (supports) this rview). 

Since when he said t o them: 'You are not permitteJ t o 

desecrate him', they remained si lent. It is all right 

if you would say l that) rhe members of the iamily pro

tested, for one can ~ell unde r stand wh y they remai ned 

· 1 13 . f I s1 ent; 1 1owever, you assume ( that ) the buye r s pro-

tes t ed, why (may it be asked) did they r emain si l ent? 

They should have.• replic<.I to him: ' \\'e gave him inoney; let 
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him be desecr ated ! •14 15 
If thi s is the reason we would not 

have c ited the case; for this is what he (R . Akiba) really 
16 

said to them : first, because you are not permitted to 

desecrate the body; and the second reason in case you 

might say: 'He took (our) money, let him be desecrated': 

( thi s a r gument does not hold becaus e) the signs (of 

puberty) may change after death. 1 7 

In the Tosafot ibid., s.v. " : uzei yehavinan linvul 

, 1
1 linvul" titer wrote: " But heirs are not permitted to 

desecrate him for the sake of the inheritonce, be1:ause 

they gave nothing ( to the man to retrieve) , and furthe r

more . since he is a relative.'' The i mplication or this 

passa ge according to the interpretation of the Tos afot 
1s i s that if the matter pertains to others -- for ins tance 

if 1,·e say · "th.i t the property is the pre!>umptive r igh t 1 9 

of the member s of the family and that the buyer s come and 

make a claim ( to this property), " we may s:ir from the 

5tandpoint of the law j us t the opposite: let him be 

desccr:1ted , since the huye r s gave him money , and if they 

do not de sec r ate him by examinating him it will cause them 

monetnry l os~. Only becaus e we say the signs t0f puhcrtyJ 

may change af ter death, are they not permitted to do 
20 

thus l y. 

This hei n_g s o in our case , wher e the ma tter concerns 

others , cer t ain l y at f irst sight , we must permit the man 

wlio g~we hi m the precious stone to open the gr:ive of the 
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murdered one , since t.h is n1a n -- the owner of the 

(precious) s tone -- could say: "l gave you a preciou s 

stone , 'le t h im be desecr ated,' as they said in the 

Gemara. 

Beho ld in the Sh . Ar . , YD 363:7, the author 

dec ided: "It is forbid<len to open the ~rave after the lid 

of the c offin was closed , even if the heir s protest that 

it be opened jn order to examine whe the r he produced two 

(pubi c) hairs. 11 21 The intplication of th e author' s words 

i s : tha t before the Jid of the co f fin is c l osed, one is 

permitted to open the grave, ev en if only because of the 

protestation of the hei r s, a nd before the ~losing of the 

coffin, there i s no desecration. This j s the inference 

in the Bet ilillel 22 which was printed on the ma r gi n of YD, 

see ib id. ll01vever, he is surpri sed about this , that it 

is sat i sfactory ( to open the grave) because of the reason 

(Le. p rohibit i on of) 'desecr;Hion of the dend'. One can 

say. that before the coff in is c l osed--there i s no 

desecratinn, ho·:c,,cr , l th i s i s not rea ll y so) beca use of 

the r e ason tl111t ' t he sj~ns (o f pubcrtr) 111ay chan!!C ,1fter 

dea t h. ' 23 "Gene r a ll y , there is no time J i 111i t to the 
24 b I . f I ) m~tler e cnuse t ie signs (o pu lerty may c hanRe 

immediately 3ft cr death. For were it nor ~o 1as you have 

just said), t hey would h3ve given their words to different 

25 measures, fo r certai nl y immedi a tely afte r death the 

signs (of pube n y) 111a)' c hange ," see ibid. i n Bet Hi1l e L 
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Also in the ~akhmat Adam, ch. 158:11 , he decided 

t h us 1 y , see i b i d . "here- t he au t ho r 1..r o t e : • 1 T t i s for -

bidden to open up the grave after it is closed, even if 

the heirs protest that it be opened , for instance: if he 

ld h . 26 d h . so or gave a~ay somet 1ng. an t e y want to exarr1ne 

(h im) whether he had produced two hairs, it is forbidden . 

Jn Sefer Hasidim ch. 451, and in ch. 730, the author 

wrote: "ll'hen there i s a pestilence in the city, it is 

permitted to open the grave to exam ine the dead--since 

perhaps someone swa llowed a piece of clothing which causes 
27 danger , or his hands and fingers were not properly 

straightened out; 28 and this is because of (the principle 
19 

of) ' piqua~ nefe sh ' th~t one can do r..his (open the 

grave) t o the dead. It seems to me that not only when 

there i s a pestilence, rather if they knew that his hands 

and fin gers were not properly s traightened out, it is 

permitted to open the ~r ave . Furtherm0re it appears to 

me that ( thi s is ) only from the time when the gr ave is 

c losed , that i s: that ,oil has a ircaJ, been placed on the 

lid of the coffin; but as long as so il has not been placed 

on it, it is per~itted to open it, e~en f or other reasons, 

whi c h i:: not as it i s written in c h. 408. 1130 

l\ e find that the ll;1khmat Adam truly holds that the 

halakhsh is: tha t heron• the closing of the grave, it is 

permi tte:d to open the gra\'e; before the closi n.u of the 

g rave, ther~ i s no desc1.:ration. Moreover, the author addl> 
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"That e,·en after they h;_ive pi::ice<l tltc 1 id on the coffin 

(there is no desecration). Kevcrthelcss , as long as 

they did not place s oil on top of the lJd (of the coffin) , 

it is permitted open the g rave; f or closing of the grave 

i s not simply placing the liJ on the coffin alone, but 

the pu tting of soil on top of the lid . .-\s long as soi l 

has no t been placed ton the lid ) this i s not (considered 

:1 s ) c l o s in~ 0 f the l i J I o f t he c o f fin J . " 

According to his opinion (author of ~akhmnt ~dam) 

in which he permits the opening of the grave before the 

liJ is closed, it is ::ipparent thnt seeming ly we have to 

say that he holJs that the sign s (of puberty ) may change 

only after c l osing o f the gra,·e, nn<l not i mmed i ate l y 

uftcr deuth: this i s not like the meanin, of the Bet 
31 Ilillcl mentioned abo,c. Fol' i f this i.s no t s o , it is 

s til l <liffictilt, since the ~nkhmnt Adnm s hould have pro

hibited the opening o f Ll1c gr:> \ ~ f or the reas on: that 

wise, it is r eally nec es s ary to s peak according to the 

understanding o f the Ko r d ing of the Sh . Ar . in '.'D. 

menti oned nbovc. The matter r cq1dr·es further study, fo 1· 
:;.: 

the ::istoni s hmcnt t cdtJCi$m) or the Bet llilJel is ver y 

,,eighty. ll°hcn , bec:rnsc of some reason the closin~ of the 

lid (of the coffin ) is uelaycc.l for some time, is it really 

so that in s uch a case , that ( the ) si~ns (o f puberty ) may 
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c hange? Even if we assume that the signs tof puberty) 

may not change immediately after death, rather some period 

of time after death, nevertheless , how is this connected 

to the closing of the lid?--i s it not more reasonable to 

ascribe the matter of 'change of the signs ' (of puberty) 

to some definite period of time which has passed after 

death?! Since we have no such definite time period, 

certainly we mus t not allow different interpretations in 

res pec t to varying time periods, rather we must prohibit 

the opening of the grave, even aft er deatl1, for this 

reason: that ( the) signs (of puberty) may change 

immediately after death . 

However, where the case i s to open the grave not i n 

order to examine whether the decea sed ,,a s an adult or a 

minor, as is the case in tractate BB , rather for another 

reason, for instance those things which were men t i oned in 

Hakhmat Adam, 33 it i s possible that the Be t Hill el agree 

that it is permitted to op~n the grave before the lid 

of the coffin 1s cl osed , because before the lid is 

c l osed, there is no desecration (of the dead) . 

Behold , in the Yer. MQ ch. 3, Hal. 4 , 34 it is s tated: 

"IL Yehosh•Ja of Sikhnin said in the name of R. Levi: all 

three da ys (after death) the soul hover s over the body 

thinkin~ that it will return to the body . However, when 

it sees that the glow (color o f the face ) has changed, 

i t leaves the body and goes away , for after three days, 
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there are cracks on his face," s ee ibid. The c l ear mean

ing of the words of the Yer . i s that any fear of 

desecration (of the dead) pertains only after three days , 

since from then (on ) the glow of his face changes; how 

ever , t here is absolutely nothing to worry about co~cern

ing desecr ating the grave within these three days of its 

burial . For during all the three days , behold, the face 

of the deceased does not change , so what fear of 

desecrating do we have here?! 

I trul y saw tha t the author of the book Leqet Yosher 

testified in t he name of this teacher, author of Terumat 

Hadeshen , in part 11 , p . 87 , in the case of a dead person 

who, for some reason, was buried without being dressed 

i n his ta 1 it; he permit tcd the grave to be opened for 

him on the day he was buried in order t o dre ss him in his 

tallt. According to the wo r ds of the Yer. mentioned 

above: certainly we mu s t permit it, not just on the da y 

on which he was buri ed, bu t during the thre e da ys after 

hi s buri a l, b~C3USL Jur1ng thi s period there is no 

des ecration (of the de R<l ) . 

Also in the resp . o f Shav Yaa ko\· , ch. 64 , l s a,, that 

he responded in the case o f a virg in where they for~ot to 

remove from her, befo re burial. the ea rrings \\1hich were in 

her ears. ce ib id. , whe re they permit tcd the g rave to 

be opened and (for them ) to remove the earri ngs , even 

though she wu s buried the day before this: for in this 
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manner there is no desecration. Also in consonance with 

this resp. we have to say thot the case was as so--that 

in the same way, he permitted the openin~ of the g rave 

with in three days of her burial on the authority of t he 

Yer. men t ioned above. 

According to the words of the Yer., it is necessar y 

to explain that case in BB p . 154 , which we cited above , 

where R. Akiba said to them: ' 'You are not perm i tted to 

desecrate him." Certainly he speaks ( about a case t>'hcre) 

the heirs would want t o open hi s grav e- after three days 

of his burial; then truly there is no fear of desecration 

of the dead , for after three days certainly his face 

changes, and there is here a case of desecration if they 

open the gr ave and sec the deceased in hi s disgrace-

when the g low o f his face i s diffe rent from \\'hat it was . 

According to thi s, in our case , asldc from that which 

we conc luded to permit because ' the matte r concerned 

others ' --thc owner of th~ (prec ious) s tone can certainly 

say : " ' h : l him be desecrated ' , but return to me the 

precious stone," as they said jbid in BB, and as I wrote 

/lhove . HchoJ d , we h.J\"C accorJ i 11 g to whn t wns said 

another renson to permit it, for in our cn~e . it 1s a 

fac t that the owner of th e prcc i ous stone dcm:rnded 

immediate!\" ::iftcr the burial th:.it: the gra ve be opened , 

i n order to r emove the (p rcciou~) s tone f r om his clothes; 

within t hree doys of hi s buri~l, behold there is no fear 
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of desecr a ti on accor ding t o the words of the Yer. menti oned 

a bove. Th is bei ng so, cer t a inl y we mus t per mit the open 

in g o f the g r ave in our case . 

In add i ti on t o t hese t wo r easons whi c h pe r mi t i t we 

can add a third r eason to per mj t thi s , f or behold accord 

in g t o the words of the lla kh m:i t Adam wh ich we c ited a bov e 

who wrot e: "That when the r e i s a pesti l ence i n the c ity , 

it i s pe r mitted to open th e gr ave to examine the dead, 

s ince pe rhaps someone swa l l owed a pi ece of c l othi ng whi ch 

c:iuscs da nger , or, h is hand s and fi ngers here not 

proper l y s tra i ghtened out; f or every ma tt er whi c h invo l ves 

'piqua~ nefesh' , one can do this35 to the dead . This 

being so , in our case, acco r di ng t o th is it i s permi t ted 

t o open the gr ave , fo r t here i s no ' piq uah nefesh ' mo r e 

~mpor tan t t han th i s--because t h is rp r ecjous } stone is 

somethi ng with whi c h its owne r can s us t a i n t he li fe of 

his f am il y , 1, ho a r e s t a r v in g fo r br ead and wrapped in 

pangs o f hunger i n a t ime cf distress like this; a nd t hey 

ha v c.- 11 o th i n g ,, i t h 1, : , i c Ii t: o k e c p t he i r sou 1 s a 1 i v e . For 

t his treason ) , certai nl y i t is pcrmit t cJ to open the gr ave 

and to r emove this s t one f r om the c lo t hes of the deceased , 

so tha t i t (the s t one) will serve t hem as sustenance and 

keep them alive. 

Al so in the Ar ukh liashu Jh:10 , ch. 36~ . no t e 8, I saw 

t hat he decided: " To sum up, ( fo r ) a nything done fo r the 

f ulfi l lment of n mi t svoh36 or (to p r even t ) a mone t a r y 
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Joss t o others, there is no fear of opening the g r ave , 

see ibi d. 

1\lso i n the resp . of Mahar sham , par t 11, ch. 112, 

saw that he 1vrote : "There wa s an incident where six 

people were killed and emba lmed by order of the g0vernment, 

and buried without their c l ot hes which were on them at the 

time of the killing; for at the time of embalming , thejr 

clothes wer e stripped f r om them, and they for go t t o bu r y 

the c lothes with them. I was ::isked whether i t i s per-

mitted to open their g raves the day aftur~ards , in order 

t o place their clo thes with them. See ibid. where he 

answered as a mat t er of cou r se; it is permitted to open 

their graves since the ma tter Kas Jone for 'the hono r of 

the cleat!. ' 

In our case behol d , there is also honor to the dead 

i n the opening of the graves, because there is no greater 

honor than th1s for the dead that t his s tone be re t urned 

to it s owner, so th at it should not be said uhout him 

(the dc:,d pL:rson1 th;1 t he took the money of others to hi s 

g rave . 

The result is thnt by openi ng the g r ave i n ou r cR~e , 

he bes t owetl lovingkindncss on the l iving and the dead, 

for by means of open ing the gr ave and removing the s tone 

from the clothes of t he tleceascd , they fulfil l the mitsvah 

of ' piquah nefesh ,' and also cause pJ ensurc and honor to 

the deceased . The openjng of the grave is fo r the ' ful-
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fillment of n mi t svah , ' and for the 'needs of the dead' 

at the same time . Thi s being s o , c c r tninly it is per

mit ted to open the grave . For behold, in the Arukh 

Hahsulhan it is permitted to open the ~rave either for 

the 'needs of the dead• or the ' fu l fillment of a 

mitsvah ' , and it i s as we cited his words above . This 

being so, al l the mo r e so ( in a c ase where these ) two 

( reasons) come together--for the ' needs of the dead', 

nnd nlso fo r the ' fulfil l ment of n mit sva h'--that it i s 

pe r mitted to open the gr ave. 

llowevcr , at nrst sight all this seems to be in

s ufficient; fo r the r e is a n addi tiona l reason hcc.iuse 

o f 1,:hich we s hou ld prohibit the opening of the g nn-e, 

::ind it is f r om tht' rcnson of "rrcmbl ing because of the 

jud•:emcnt~"
37 

like we find 1dth Snmue l 1d10 said to Sau l 

the king : "\\hy has thou disturbe d me, to hr in_t: me up ·? -

scc in I S .1111., ch . 28: l 5. The s:iying of the sages is 

well-kno1,n : that Sa muel t he proph<' t was :ifr.:,id of 

'trembling hec:ause of the ju<l j.!emcnt' \\"hen S:iul the ki ng 

brought him up by a witc h, hecwse he thought that they 

were brin~ing hj m up to t a ke h i m to tht' llc:i,·enJ~· Court. 

Thi s bein j.:! so , s hou ld \\'C not io r h id th0 opcn in_!! or the 

g rave , apa rt from the r c~son or •Jescc:ro ting the <lead,' 

rather also hec::iuse or the re;1so11 o f ' trembling because 

of the juc.l gcment ' ? --for the c.leccasc<l will think th~t 

they are go ing t o hring him t o ~ou r t. 
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Like1dse, I saw in the book J\vne i : ikha r on , c h. 93 , 

whe re he was asked concerning the ma tter of a~ eighteen 

month old infant--wher e they forge t to pour nin e kabin 

of water over him38 in order t o puri fy him--whether it 

was necessa r y to open the grave to purjfy him? See 

ihid. "·here he replietl: "That so l on5! as he is not 

buried , the (principle of) 'tremb ling bec:iuse of the 

jutlgement' docs not app l y ; certainly if they forgot to 

purify him according to the l aw , he mus t be purified 

a second ti me . Howe,·er, af t e r he h:is been buried , the 
39 

gr ave rnust not be opened because o f thi s ." In the 

resp. of Bet nav iJ it i s t.Titt en likewise in ch . 196: 

" Seeing tha t the cus t om of nine kabin is not mentioned 

in the Sh. Ar ., even though thi s cus tom was widespread 

th r oughout a ll cf Is~ael, t he ~ra~e mus t not be opened 

because thi s would d i sgrace th e de:id ." 

See also in the Pithe i Teshuvah YD ch. 363, note , , 

where the au th or wrote: 'It i s forhidden t o open the 

g r ave ' : " s c e a t th c er. cl o f th c r e s p . o r If av o t Y a i r 1d1 o 

quotes the resp. of the g reat R. David Oppenheim, p . ~-1;, 

where he wrote in the- name or our i-ribbi and teacher 

Gershon f r om Mets concerning t\\'O dead peop l e who were 

buried, and th~y forgot to put on c3ch o f them one piece 

-I 0 of c l o thing t hn t 1s cu ~~ t om:i ry as part of the shrouds; 

one of the dead was a lready older than twent y , and the 

o the r wa s l ess than twenty, nnu he ( R. Ge r shon of Mets) 
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ordered the open i ng of :he g r ave of the younge r one in 

or der to wrap him in what was missing from the shrouds , 

because with re spect to a younger person {minor) ( the 

principle of) ''tremb1 ing before the judgement'' does not 

apply. However , for the ol der one (adult J--one must 

not open hi s grave because fear of " tremb ling hefore the 

j udternent" applies, as Sammue l said: ''\\°hy has thou dis 

turbed me?" lie (R . Oppenheim), may his name be for a 

bless ing , rai sed an objec tion against h im (R. Gershon 

f r om Mets) from the Talmud , BR , p. 155 , see ibi~.; see 

in the resp. of llakham Tsvi, question J 7; and see in 

t he resp. of Knesse t Yehe :kel, question J~ , what the 

author "' rote concerning this: "That ou r rabbi and 

t eacher Ge r shon (f r om Nets), mar his memo ry be fo r o 

blessi ng , derided propei· Iy 1dthout any Joubt, " see ibid. 

Behold, we have it exp li c itly that the opening of the 

grave (o f ::in adu l t) ,nust be prohihitcd bcc,rnse of the 

reason of fear of " tremb ling because of the j ud~cment." 

ltow~ver , i111medintc l y i.ftc-r,~nrJs, the Pitl_,c i 

Teshuvah aJd :in answer writi n~: "See in the resp. of 

Sh i nn Tsion , chs . b4, <1 5 and 66 , concen1in~ a sl Jlll 

person who 1,•,1s found , and t he sh;1pe of his face was 

unrcco~ni::iblc; amon~st the Llothcs :ind letters . i t 

became npp.ircnt that he had a wife when he l eft home -

already half a re:ir ;1~0 . lie 1-,·as buried, ;ind aften,·ards 

the ,d f e c;.1 111c nnd saiJ th:it her hu sband h::id cJen r marks 
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(of identification) on his body , (a nd asked) whether it 

was permi tt ed to opPn the grave t o see the marks in 

order to release ha r from the chains of being an 
41 

2g11n:1h . The opin ions of the g r ea t R. El iez.er Fleke l ess 

was to permit it ; for behold , even buyers a r e ab l e to 

say: "we gave him money , l et him be di sgraced," unless 

(one accept s the) reason that ' (the) signs (of puberty) 

may change' , as exp l ained in Tractate BB, p. 154 . This 

being so, this woman , s o s he wil l not be an agunah all 

the days of he r life , could say: "l\'hat tlo I care 1,he:thcr 

he is disg r aced?--these ma rk s (which know about) neve r 

ch a n g c ! " An d e spec i a 11 y : ·' t h a t t h i s i s a 1 s o for Id s 

honor, s ince his sons could mourn and say Kaddis h. 1142 

The r abbi , the au th or (of Shi vat Tsion), may G-d preserve 

and redeem him, disagrees with him {Flekcless) , ~nd con

cludes that it i s forbidden. R. Flekeless retracted 
43 

his view and agrees with his (au thor o f Shivat Ts ion ) 
44 

words from the reason that there , lth~ ident ity of) 

the s lain person is known fu 1· cer tai n, rather they had 
45 doubts whether he was a minor: however in our case 

perhaps he i s someone else and the disarace is for no 

compe lli ng reason --certain l y we must not permit it, see 

ibid. Again 1 saK in the resp . of ~ncsset Ye~e:kel , 

section Even llaez:er , quc!-tion 46, s . v. "Omnam", from 

chere he wrote: "That it is definitely permitted to open 

the g r ave to ~ee him in order to re l ease his wife, and 
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it should not be forbidden Ito exhume the body) for the 

reason of : "\\'hy hast thou disturbed me? " Since it is 

permitted t o open tile grave (to r emove the body , in 

order to) bury a person in hi s own cemetery plot , how 

muc h to more so is it permitted to re l ease his wife, 

see ibid . Ho\,eVer, his proof is not convincing," this 

is the wording of the Pit~ei Teshuvah. 

Khat can be conc luded from the words of the Pi thei 

Teshuvah is, that according to the opinion of the Knesse t 

Ye~c:ke l, it should not be forbidden to open the g rave 

from the reason of "tremb lin g before the judgement" h'here 

the gr:ivc is opened in o rder to ~elease his 1dfe e,·en 

thOUf!h it 1s possible that he is ' someone e l se ' and that 

the Ji sgracing h·as done for no acceptable ,·eason. .\ccord 

ing to the reason of t he ~nes sct Ye~c:kel, it is 

necessa ry to say t hat the autho r ho l ds that since 

eventually it is possible that, by opening of the g rave, 

the ma t tcr concerning 1.-hcther he is her hu~l' ;rnJ or not 

will he clarified; the matter is considered as bein_µ 

necessa r y fo1· ( the fulfillment o f ) a mit s \•ah, for ,dlich 

it i s permitted to open the ~r ave because of this , nncl as 
.10 

it 1,·as <leci dt>J 1n rhc /\r11kh lla:-hulh:tn 1,hich I 1-'.itcd aho\'c , 

:,.:c,·erthcless , .ll.'.Cord ing to whnt we concluded 3bove4', 

that where the matter concerns "loss of others , " those 

others ca n sa)': "i e t him be Jcsecratc<l,'' as it wa s stated 

in BR , p. 154. The l-:?mc hold s true: for the "fulfillment 
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of a mitsvah," "honoring the <lc~<l," an<l likewi se whe r e 

it is fo r "p iq uah nefesh" thc1t it is pe rmitted to o pen 
I 

the g rJve, a nd the re is no fear of desecr a ting the dead. 

Thi!- being so, the same applies that one should not 

fear: "why am I causing 'trembling before judgement'" 

he r e i n our case where these reasons a rc present. lt 

i s like our ~ r eat r~bb i an<l teacher Elie:er Fl ekeless 

ci t ed as i t was sta t ed in the Pithei Te s huvah which we 

cited. Even though he retracted hi s permiss i on , this 

was for o t her reasons , i . e .: because in his case , behold 

one mus t worry Jest he i s ' s omeone e l se ' and the 

desecration was in vain , as is explained in the Pithei 

Tesh:.i,·~h ihi<l . But in our c;1se , h'here there i s no Joubt 

that perhaps he i s ' s oother Je;al person ' , cer t a in l y we 

must decide t o permit it. ( In o case ) like thjs, 

certs inl y our ~reat r abbi and teacher Elie:er Flekeless 

woul<l no t r e tract his permission , and espec i al l y s ince 

the opinion of the 1?rca t ll::ial Knesset Yehe:ke l i s t o 

p e r m i t i t , c v c n (i n :i c t s 1.. ) 1, h I.'. re t h c re i s f cu r l e s t he 

is ' s no the r dead person: ' accorJing to wh:1t we cit~J 

trom the 1,ord s of t he l•ithcj Tcshuv:1 h, t hi s bei ng so . 

how much the more so in our c.ase. 

Tn the Birkhci \ o$Cf , ch . 363 , I als o s a ,, t hat the 

author wrote concc r ni ng the case of .1_11 inc idcnt where the 

gent i les dug up the bod i es of the dead of Is rael ldead 

Jews) anci st ripped them nnkc~!; see ibi J. wh<.·rc he permits 
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the open i ng of the graves of the dead who died within a 

months' time ( in order) to dress them and to bu~y them 

as is proper. also saw in the book Shevut Yaskov, 

part II, ~h 103 , where the author concluded that the 

essence o f th, prohibition of opening the grave is be

cause of ' desecration of t he dead ' ; the reason of 

'trembling because of fear of the jud&ement' is nothing 

other than a sub-question of the prohibition of opening 

the grave. Nevertheless, he permits the opening of the 

graves of Je~s to see ~hether the re are shrouds on the 

deceased. 

Behold th e truth in the book Arbah Turei Even, 

ch. 8, ~here he disagrees wi th the Shevut Yaakov and 

holds that no grave is to be opened , see ibid. Likewise 

in B' ar lletev, ch. 352 , note 1, it is c ited ibid.: 

"That if they forge t to dress ( the de:1<l i n ) any par

ticular article of hi s clothing ( e . g . the shr ouds] , they 

should put it ( this article of clo thing) on the coffin.'' 

The meaning or hi s ;:ords is tltat the: g rave shou!J not be 

opened for this (purpose). Sec in the resp. l!akham Tsvi, 

Hl 

ch. 47 , and likewise in the book llava U m Benc ' i' mim , pan ti, 

ch. 72 , see ihid. where the aut hor wrote that in ch. 36l 

there is no pe rmiss ion for thnt , to open the g r ave be-

caus e of "the wearing of the s hrouds." See also in the 

book Agudnt Azov, ch. 26; in the book Knesset Yehezkel, 

section Even Hac:er, ch. 46 ; in the book Shivat Tsion, 



c hs. h4 and <,5 ; in Sho,11 U' rnas hi v . par t I , c h. 231 ; and 

in the r esp. of Kta~ Sofe r, YO , ch , 174, see ibid. 

At a ny rate , in our case , accor ding t o my humb l e 

opini on , \\'C' have a m:.itte r ,dtlt ccrt:.iin "piqunh nefe!-h" , :mt.l 

it i s permitted t o open the grave for al l the di fierent 

reasons permitt i ng it \\'hich I cited above . All these 

gr eat rabbis ,dlich ,,·e cited and are l enient, arc 

authoritative in a ti me of g r eat need as in our case . 

;\nd 1"1u1t I saw in the b.ook Bi ny,rn Tsion Hahadashot, 

-:h . 17, which discus sed the c:1se of J d ead person 1,ho 

was buri ed wi th his c l ot hes . After the burial it became 

known that there was money in his c lothes, and the children 

of the deceased wer e poor; whether it is pcnnitte<l to open 

the gr ave in order to remove the money ror the sake of :-,J:-· 

tnining the souls of hjs poor children ? See ibid . Khere 

h i s op i n ion i s t o p r oh i b i t i t b ;1 s e d on th a t s a III c p ~• s s :i g e 

in I\B which ,,.,: ci teJ above, p. 15 •1, and from what the 

Tosafot wrote ihid.: "But heir s :ire no t permitted to 

dcsccrntc him for Lhc snke of the inhe ritance because they 

gave nothing, furthe1·more he is their relatin?," ns "·e 

dtecl aho,·e . Th is is nlso only in his case . wh ~re the 

m;,ittcr of th i s money found in the c l othes of the Jcccnsed 

pertains onlr to the heirs; but in our case , whe r e the 

pr ecious st one found in the clothes of the deceased be

Jonis to others , ccr t :iinly al:-o the author of t he book 

Bi ny;in Tsion llahadashot, wou l J not rorb i d the gn1vc to 
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be opened . For behold, others do not care if he is 

desecrated and they sar : "as for us, our s t one was with 

him, ' l et him be desecrated ,'" as is s t ated in the case 

in 88 , and the mat t er i s obvious. 

Likewise I dec i ded the pr actical halakhah that they 

should open the grave, remove the (precious) stone from 

the c lothes of the decea sed , a nd re turn i t to it s owner . 

May our good Lord grant us atonement, a nd render th e 

r ecompense of vengeance on our persecutors , enemies, and 

those who ostracize us. May He ga t her t he congregation 

of Yeshurun from amongs t the nations, and "restore to 

i t its judges as at the first, and its counsel ors as a t 

h b . . 48 d d t e eg1nn1ng, " spee il y in our ay , amen. 

(Oshry. Vol. II , r esp . 12) 
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NOTES 

1. Lucy S . Onwidowicz in her book: The l\'a r Against 

The Jews (New York : Bantam Books , 4th Printing , Sept., 

19 78) , pp. 282ff , exp lains that it was del ibe rate 

German policy t o starve the Jews, and on November~. 

1941 , the German occupa tion authorities ordered tha t 

JeKS we r e to receive ha lf the weekly max imum food 

rations. 

Leib Garfunkel in The Destruction Of Kovno ' s 

Jewry ( I s r ae l: Yad vashcm, 1959). pp. l Olff. detail s 

the s tarva ti on cond i ti ons which exis t ed in the Kovno 

Ghetto a t the time. The prisoners of the ghe tto , he 

r e lates , r eceived only one- third the min imum number of 

ca lories reauired for normal surviva l, and th is was 

dec reased t o much l ess during the peri o<l of the "ak ti ons" 

beg inning irt Novemhe r, 194 i. 

2. See i bid ., and !11$0 Pa1L l-.v , J! ..,n·cst of !late, 

pp . 3 8 , 4 0 , 8 7 . 

3 . Garfunkel i bit.1., pp . 101-~ , re l ates an inci d'?tH 

which took pl ace on Rosh ll ashan:1h of September 22 , i941. 

At thi s time tKo Jews were s hot for buying a bag of 

po t atoes at t he ma rke t, even t houp.h they h:id entreated 
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the guar ds, accompanying them from their place of work 

to the ghetto, to let them stop a few minutes at the 

market. 

4. See H.J. Zimme l s , The Echo of The Holocaust .!.!l 

Rabbinic Literature (New York : Ktav Publi shing Ho~~e, Inc., 

1977). pp. 124-5, note 348 . See a l so, Raul Hilber g , 

Documents of Destruction (I\' . H. Allen , Essex Stree t, 

London, 1972) , p. 1 9 ( top) where he exp lains t hat the 

Yellow Star of David (or Judenstern) had to be worn by 

Jews after September 14, 1941. 

5. See Git. S6b~ 

6. Nu. 17:25 . 

7. Rama, YD 26-1:4; see Shakh ihid., note 11. "\\'he1·e 

t he deceased died instantaneously through violence or 

accident and his body and garments are completely 

spattered with blood, ~ washing or tnharah (purification) 

is perform~d. T~c body is placed 1n the casket without 

the c lothes being r emoved. Only a sheet is wrapped 

around it , over the c l othes. The bl ood is p::irt of the 

bod) .rnd m:iy not be sepura ted Crom i t." See in Maurice 

Lamm, The Jewish l\'ay !!!. Death_§_ Mourning (New York: 

Jonath:rn & Dav id Pub li shers , 1969), P.· 24.S . 

S. Lam. 4:4. 
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9. "A minor under t,\·cnty years of age is not e l igib le 

to sell any of hi s fat her ' s estate. Hence, the property 

he sold should belong to the sur viving members of the 

family. ~ee Soncino Talmud, B~ 154a, note 2. See also 

Rashi, BB 154a. S.V . Amdu alav hene mishpahah. 

1 0 . The buyers. 

11 . "To exhume him, so as to ascertain In s age by a 

post-mortem." Ibid., note 4. 

12. And thi s change cou ld make the minor appear as an 

adult. Rabenu Tam exp l ains (sec losefot ibiJ, s .\'. 

ve ' od), that during his lifetime his hairs were white, 

and were moles (a nd no sign of puberty). Now, they have 

turned black after death and look like signs of puberty." 

Thus, the examination is not permitted since it could 

produce no re l iable evidence as to whether the deceased 

was a Rinor or an adult. 

13. They did not wan t to see their r elatives desec rated. 

14. "he (the buyer s) do not worry about his disgrace 

for ht is not our rel3tive and we have suffered a sub

stanti al loss (hefsed merubeh)." Rashi, ibid . , s . , • • 

linvul. 

15. "It is our money , so l et him be desecrated. " 
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16. The buyers. 

17 . See note 12. 1his ~esecration would not help the 

buyers to retrieve their money since the s i gns of puber t y 

may change . 

18 . Non- relatives (the buyers). 

19. We presume that according to law the property is a 

family possession. 

20. 1hat is: desecrate the hody . 

2 1 . 1,· he t he r he w a s o f a g e ( an a J u I t ) . !:> e e n o t e 9 . 

22. flillel bcn Naf t ali. 

23 . See notes 12 and 32 . 

24- 25. It is i~nos~ible to determine and set a precise t1 me 
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at which the si~ns of puberty change . Thus we say that they 

change inunediatelv, as not to allow for different inter 

preta tion s and calculations of this matter. 

26. See note 9 . A minor tre r son less than 20 years old) 

is not eligible to make major business transactions, onl y 

those Kh i ch are i neon sequent i a 1. Therei ore, if he made 

such illega l transactions, they are invalid (if one can 

prove he was a minor). 



-,-
~ I • See Lehem llnpanim, c h. 351. Thj s tex t should he 

amended to r ead "it i!- wo re n", and the author means to 

say: lie ,,·as bu ried in~ sh roud s (instead of " swallowed 

n piece of clothing). 

28. See ~itsur Shu lhs n Arukh hy Rabbi So lomon Gan:fried 

and translat ed by Hyman E. Goldin (New York: Hebrew 

Publi s hing Company, 19bl ) , vol. 4, p. Y9 , Hal. 5 , where 

the author sta te s : "Care should be taken not to allow 

the fingers of the dead to rema in closed ." The tallowing 

midrashic rea son t or opening the hand und s tra1 g htening 

the tingers is tought in a Uarai t ah in the name ot R. 

Mei r: hhen mnn ent ers thi s horlJ, h i s hands are clenc hed , 

as if say ing , the "·hol e "'orld is mine , I s ha ll adopt it. 

l1hen he departs thi s "·orl<l, his hand s arc stra i gh t, as 

JI saying , 1 nJnpted nothing from t his world . For thus 
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s aid S01ornon ( L: cc . 5:14 ) : "As he came forth from his mother's 

womb , na ked s ho ll he return to ~o as he came, a nd 

sha ll take not hing for hi s labor , which he may carry awny 

in his hand. " ( Kohe lct RJbbah 5:1 1). 

29. "The <luty o f sav in ~ an en<lnngered life (pi-tua~ 

nefcsh) s uspend s the operation of all the commandm~nts in 

the Torah , with the exception of three prohibitions : no 

man i s to save his life at the price ~f murder, adultr y, 

or idolatry. rhe sages of rhc Ta l mud Jntcrprct the words: 



"he shall live by them" (ve~ai bahem), in Lev. 18: 5, to 

mean that the mitsvot, the divine commandments, are to 

be a means of life and not death. Specifically, the 

duty of saving a life supercedes the Sabbath laws 

(piqua~ nefesh doheh ~ hashabbat) ... " In Philip 1'H rn 

baum, ~ Book of Jewish Concepts (New York: Hebrew Pub

lishing Company, 1964), p. 512. See also Ket. Sa; 

Yoma 85b; Yad, Shabbat Z:Z-3. 

30 . H~re , the relatives take precedence over others. 

Therefore the body cannot be desecrated fo r the sake 

of others. 

31. ~ho said the signs of puberty change immediatelv 

after death. 

31. He is astonished that it is satisfactory according 

to the Sh. Ar. YD 363:7, to open the grave before the 

lid of the coffin is closed , because of the prohibition 

of ' desecration of the dead. ' The Bet Hillel contend 

that the s ibn5 of puberty change immediately after 

death, therefore it i s impossible to examine the dead, 

even before the lid of the coffin is closed, because 

this would cons titute ' desecration of the dead.' 

32. "\\'hen there is a pestilence in the city , it js per-

mitted to open the grave--since perhaps the shrouds 
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were woren, or, his hands and fi ngers were not properly 

s traightened out; and thi s is because o f piquah nefesh 

that one can open the Rrave to examine the dead. 

34. Read Hal. 4 and not Hal. 3 , 

35. Open the grave . 

36. Heb. tsorekh mitsvah. ~henever the opening of the 

g rave serves the purpose of fulfilling a mitsvah (e . g . 

piqua~ nefesh) it is permitted. 

37. lleb. hareidat ha-din. According to thi s concept, 

the deceased thinks that because he is moved , he is being 

taken up before G-d for judgement. Sec Sh. Ar. YD 363:1 

in the Shakh; and in I Sam. 28: 1 5 . 

38 . See Kitsur C.hulh:rn Arukh ibid., \'ol. 4, pr. 98-99 , 

llal. 2-3. 

39. 'TremhlinR before the jud1emcnt ' (h.'.l reidat ha-din) 

40 . The sh:-01u.Js cons i s t of the folloll'i ng seven gn rments: 

.'.l) mitsnefet , n headdress; h ) mikhna s:'.IYim , trousers; 

c) K' tonet , a chemise; d) ldttel. nn upper ga r ment; e) 

avnet , a bell; f ) talit , a prayer sh,Hd; g) sovcv , a 

linen s heet. For further information concern ing the 

shroud s ( takhrikhim) see ibid., Maurice Lamm, rP, 246-7. 
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41 . 11 A wi fe separated from her husband 1,ho has not been 

heard from for some ti me i s prevented f r om re-marrying 

unless she can provide ev idence of hi s death. If she ha s 

no proof of he r hus b3nd ' s death , or if she has not 

obtained a Jewi sh bill of divorce tge t ) from he r husband 

who has deserted he r and disappeared, her sta tus as a 

wife remains unchanged and she is l egally barr ed from re

marri age . She i s referred to as an agunah, a t erm de

riving from the verb meaning to he shut off , res trained 

( Ruth 1 : 13)." Philip Bi rnbaum, ibid ., ;'. 457ff. 

42. Mourner ' s prayer. 

43 . Tha t it is permitted to open the grave. 

44. The case in BB , p. 154, ibid . 

45. The case mentioned i n Shi vat Tsion, c hs. 64, 65, and 

66 ibid., ~here the wi fe wanted to be released from being 

an agunah by examining this man who was f ound , whose face 

was unrecogn i zahle. 

46. "For anyth i ng done fo r the 'fulfillment of a mitsnih' , 

(or to prevent a mon~tary loss to other s), there i s no 

fea r of ope,~ing the grave. " 

47. See note 46. 

48. l s. 1:26. 
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Responsum 10 

Khether It Is Permitted To Eat In The Presence Of The Dead? 

Question: In the days of evil and wr~ th, a time when out -

side the sword of the cursed German murderers devoured, and 

in the rooms of those imprisoned in the ghett o fear pre

vailed; and man asked his fel l ow: what will the day bring? 

Then, the wicked ones (may their names be blotted out) be-
1 

~an to confi ne our steps , and periodic a lly to reduce the 

ghetto terri t ory. On top of this, they h~gan to expel the 

prisoners from their p l nces and to tra nsfer them from street 

to street, until in the end , the g hetto which was formerly 
2 

in SJobodka was moved outside the city--~ place where Jews 

never lived. In this place , there was insuff i cient housing 

for those i mprjsoned in the ghetto, and therefore each house 

was crammed with more people than it could hold. Because of 

this pressure the situation of t hose i mpri soned (i n the 

ghetto) worsened seven-fo l d , :=incc t he~· ,,·ere• compelled to 

live in c rowded condition~ hithout being able to turn left 

. I .) or ri g lt. 

Then , :a this time, a friend of rh c honorable- R. 

Ef rn)lm MorJckh~i Yaffe , ruuy G-J ~vcngc hi~ blooJ, came to 

me a.nd as1.ed me the foll o,~in p, question: seeing that in 

one of the hous~s a Jew died ~ t night and the time of 

his funeral was set for the nex t Jay, :rntl until the time 
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of the funera l the deceased r~mained in the room; a nd 

seeing that other families lived in this room with us, 

and it was encumbent upon them to report daily for 

forced labcr duty; and they were required to wake up 

ea rly , before the crack of dawn, and to prepare them

se lves in order tha t they would be ready to present 

themselves at the place of their work at the time 

designated for them by the Germans--for otherwise, 

sever e punishment was "imminent for them ( the Je\,·s) at 

their ( the Nazi 's ) hands; there fore he ~sked whether it 

is permitted for them t o eat, after they h~vc a~akened 

from their s l eep, in this same room in which the cleacl 

was lying?--for because of the great cold wh ich pre

vailed outside, it wa s totally impossible to ea t their 

mea l there. Likewise, it was impossible for them to 

so to work without eating their meager menl because of 

their weakness ancl feebleness rrom forced l abor--which 

hreaks the body and devours the sou l together. 

/\nswer; 4 
17h Kc read: "1-fe whose 

dcaJ lies before him, 5 cat!'. in :1nother hou se . I f he has 

no other house, he eats in his fcl low's house. If ltc 

has no f1: I lo\\' to ,,hose house he can go, he makes a 

portition and c-nts \behind it) . I f he h:1s nothing 1d th 

which to make a parti ti on, he turns his r~ce oway ~nd 

cats. He may not eat reclining , nor may he cat meat nor 

J 54 



drink Kine; he docs not say a blessing (over foo<l), 6 nor 
-; . 8 

grace after meals, nor do 0thers say a blessing fo r him 
9 

nor is he invited to join in the grace . lie is exempt 

from reciting the Shema ' , and from sayi ng the tefilah, 

Crom putting on tefilin and from all the precepts laid 

d . I ·1· I 1 O . b. ·' own 1n t 1e ora1, see 1 1u. It is stated likewise 

in MQ p. 23b, and in nactate Semahot ch. IO, see ibid. 

See in the Rashba ibid in Ber.: " He does not say 

a blessing nor grace after meals;" this means t hat it is 

forbidden ( for him) to say a blessing and to say grace , 

and if he wants to be strict on himself he is not per 

mi tted , etc. l\' e read in the Yer.: "If he wants to be 

. h . 1 f ll d . I . l 2 1'1 h s trict on 1mse we o not listen to nm. 1ey (t e 

benei yeshiva) asked a question: what is the rea son there 

(that one cannot he strict)--is it because of 'honoring 

the dead ' or hcca~sc he has no one to cnrry his burden 

(O f burying a dead rclutivc)? What i s the practical 

difference between them ( in accepting one 1·cason over the 

other )? Th~rc is a practical difference in ca~c he has 

someone e l se to t;.ike cnre of th e corpse or his relative. 

If you say that it is because of 'honoring the dcod'--it 

is still prohihiteJ , 13 But if you sar the rc;1son ( 1,·hy 

the close rel ative ca nnot Jo the mi t svah) is becau:-c he 

has no one t o take fro111 him the duty (of burying a dc:1d 

l . ) . . . dl4 . re at1ve , 1t 1s perm1tte , etc. In :iny c:ise , 1t 
] s 

appeat·s ( that the true reason for not performing the 
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111 i t s v o t i s ) i n :1 cc or d an c e w i t h t ho s e ,, ho _; :i )' t he p r oh i b i t i on 

is because of 'honor ing the deaJ; it is t:1ught explicit ly 

in trnctate Semahot th;1t it js rorbid<len because or ' honor-

in~ the desd '. llowevcr , concernjng the ea tin.(! or meat 

and the drinking of wine , it seems that if he has someone 

to take from hi rn the <luty (of burying 3 dead relati ve-, , 

that he is permitted; this is onl )' l es t he indulge 

excessively in eating ond drinking, and not occupy himself 

with the bu rial of hi s dead. lt w~s likeKise reported 

a bout Rab!:>enu Tam 1d1cn his sister dieu they proclaimed 

it in another city that he ~tc me~t and drank wine, f e r 

he s aid: since s he hns a husband who is obligated concern

ing her burial, he was not prohibited from (eating) meat 

;incl l drinking} Kine." 

See ibid. it~ Ber . in the Tos:ifot, :-., . ,·e' cino 1d1cre 

ther also ci t.~d the> c;1~e of R:ibbenu T:im a t the end o r 

their \\'Ord s. See ibid. ,,·here t her cone 1 utl c<l: " It is 

possible that Hahbcnu Tam, hn<l he been in the cit)' him-
16 

sel f , Kould also be l enient for the same r enson." Thu s , 

~lordck h.:1i (hen fli1 ! c l ) i n Ber. ~ondu<l e<l likewise, see 

ibi<l . Howc,·cr , Rahhcnu Yonah wrote ibid. in Ber .; "Lt 

is possible thot if he wns nut in ~nothcr ci ty .:1nJ hr was 

,~ j t h h c r , t h .i t h c 1~ o u 1 J not ha v c June t h us 1 y . 11 

fu rthermo re, one c~n say ~nJ ma l e .:1 distinction, th~t 

only in rc~:nrJ to hi s m:irricu si s tcr --- 1,ho i~ not ( indu<lcJ 

:-11::on '-! the scrcn rcJ;it ives from 1,hich a Kohcn becomes 
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17 
i mpure) - -is he l e n ient from the Tornh . 18 

See i n Rashi , Ber . i bid , where he expl a i ns perta in 

ing t o the pa ssage : "U(' whose deaJ l ies befor e hi m ea t s 

i n 3nothc r house , 1 f or it woul <l seem t o be l o ' eR l a 'ro ~h 

'mo cking t he p oor '',! !) ti.e . Jead) , see ib i d . llowcver i n 

~e muqei Yosef t he a u thor 1ffo t e : " 1 ha t t hey onl y pcr-

mi ttcJ t hose things in t he presence o f the dead whi c h 

a r c necessa r y fo r his benefit, and ea t i ng i s a need of the 

liv ing. It is obv iou s that no t only a r e the mourners 

fo r bidden t o eat in the pr est'm:c of the dead , rat her ~ 

men a r e fo r bi dde n . for beho l d , uccordin~ t o t he r eason 

, ... hi Ch Ra Sh i \ff O t C : " t h :.l t i t j S ( f Or b i d d l' n ) he C :.l ll SC O f 

' mock ing t he poor • •· ti . e. Jea<l) , i t is obvious t ha t one 

mu s t no t Jiffc r cntj a t e he t ween t he mo u rner un<l any e t her 

per son , fo r t his r c:.1son .:i ppl i c s to c ,·eryon e . The l 3 w 

i s t he same occo rd i !:/' tc the reason or t he i\emuq C'i ) oscf - -

no t t o di ffe r e nti.:itc, :tn<l thi s i s obvi ou s . 

Fr om wha t was s t a t ed in t he Gema r :1 : " He whose dc:i.d 

l ies bt'fo r e hi m, " t h i s seem ing l y m£>a n s onl y (whe n ) con

cern i n~ "h is de:1d" is he p roh ibit<.!u from cu t i n}! i n hi ~ 

presence. Hut anothe r pe r son, (for whom) the de ceased 

d eci d ed in t he.' Sh . :\r .• YI) c h 3-11: 1,: "tlkg~1 n lin~) someone 
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wh o h :.is a Jeccascd r t' J :i ri vr fo r 1<110111 h1.• i~ ob lign t cd to mourn , 

bef o r e bur i :i l he e :it s in an o the r hous e , e t c . See i b i <l . , 

fo r the mean i ng i s : t hi s law p c1· t a ins ont r t o he who i s 



obligated to mou rn O\;eT his <le.-id I and does not pertain 

to any o ther nwn. One c an sar that the J.:ih MibL1h {"not 

' ) . ~n 1 · . . necessary' . reasoning .-ipp 1es : 1t 1s not necessary t o 

say that ~omeonc e l se who i s no t 
21 

nn onen be forbidden 

to cat in the presence of the dead, for beho l d it is 

forbidden to bless (grace) in the presence of the dend. 

However, o f the onen h:i mse Jf, who does not bless {the 

motsi :rnd g race!, I migh t say that it i s per mitted to 

cat. Therefor e , we a r e informed that the prohibition i s 

not becau se of the blessi ng , rather becnuse of the 

eatin~ it se lf; for concerning catin~ itself the pr o

hibition of ' moc king the poor ' ( i. e .: dcnJ) app li es. 

The ~amc app lies to the r eason of the ~cmuqci Yosef; 

the mut t er is perfectly clea r . mi~ht say tha t the 

very reason is because of ' moc kin s the poor' ( i . e . : dead}; 

therefor e, another pers~n i s forbidJcn to cot in the 

presence of the <lead because of the hlcss i ng bou nJ up 

wi th it. because of ' mocki ng of the poor ' (i . e .: Jcad) . 

Uoh ever , of an onc n who does not b less, I mi ght s:iy that 

i t i s pcnrdtted fo r him t o cot in the p r ese nce of the 

deceased. Therefore he informs us that the \·err reason 

is hcc:lUse he i s only pcrmittetl to Jo those thh1gs in th(' 

p r esence of tl,e Jcad "h h:h a r c for his ( the dead ' s) 

benefi t, a nd ea tin g is for the benefit of the li v ing and 

no t the dc:-id . According to the words of the Nemuqci Yoscr. 

one can ~ar ~ccording t o this exp l anation concerning cat-
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ing itself, it is not prohibited because of 'moc king the 

poor• 22 ( i. e. dead), and give further thought to it. 

See in the Hidushim and in the Bei ' urim l ' hal akhah, 

onen ch. 21 , where the author 
7 -

wrote: "Those--> spend the 

night thcrP id th the dead to guard him 24 
If they want 

to eat ther~, they should be rebuked: even a casual meal 

or ta s ting of fruit or drinkin g \\la ter is forbidden." 

The Sedei Hemed wrote likewise, ave ilut 116, in the na me

of the great authorities "that it is forbidden to eat 

end drink in the presence of the dead, and in particular 

for the guards (who watch over the body) . Even smoking 

is prohibited. There is no differentiation between 

relatives and others (cateporics 30-143), and in almost 

al l the cities of our land, the burial society declared 

n prohibition on this." Likewise in Shakh , ch . 341, as 

the poskim understood his words . See in the Pithei . 
Teshuvah ibid, in the Tiferet l 'Moshe, in the Shalomei 

Ts ibor, and in the notes of Hagr~ ibi<l. 

On the ba s is of all that has bec-n stated, it is 

obvious that in the room wh~ro th~ deceased lies it is 

for bidden to eat. lt is not merely prohibited t o the 

relatives who have t o mourn for him, hut even others 

a re forbidden t to eat in that r oom) . llowever, in 

Hakhamat .t\dam, section 153: 1, thl' author wrote: "Onl y 

the mourners, but another ma n who is not a mourner is 

permitted to c:it in a room cont:1ining a dead person 
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(Turei :ehav, note 46). See ibid. where the nuthor 

wrote to differentiate between s tudying in the presence 

of the dead, and between eating in the presence of the 

dead, which is not simi l ar t in the case of) one who does 

a mitsvah in the presence of the dea<l--for instance , 

studying or putting on Tefilin or Talit; for concerning 

these the prohibition of ' mocking the poor ' (i.e . dead) 

appl ie s ( to the deceased) who i s unable to fulfill the 

mit sva h. Kut here , when he is eating , it seems only that 

the deceased is unimportant in his eyes , see ihi<l. Sae 

in the Arukh lln shu1han , YD ch. 346, ,,·here the author ,,-rote· 

''Tlia t for a non-relative the prohibition of ' mocki ng the 

poo1· ' ( i.e. dend) docs not applr, sec ibid. 

Therefore, it seems to me , that in the case of our 

question, it wn~ impossible for these unfortunate ones 

to en t their meager meR I anywhere but in the room where 

the deceased was lying . Certainlr the llakhmat Adam is 

worthy (as an authority) because the prohibition of 

lo ' cg la"rosh applies only to doin r n ffi itsvah in the 

presence of the clead--something which does not pertain 

to eating. 

To thi s prohibiti on , one can :1tltl .. 1lso the op inion 

of the Gaon Baa 1 Arukh 11:i shuJ lwn who ho J Js the pro -

hibition of "mocking the Jc:iJ" docs not pcrt:iin to 

:inothcr person ( i.e. non-relative). The refor e I decided 

f or Jn)' honorcJ friend R. Mordckh:.ii Yaffe (m;:iy G- cl ave:ige 
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his b l ood) that if it was impossible for these unfortunate 

ones to e rect :.i partition between them nnd the deceased, 

that it i s permitted ror them to cat in his presence; 

be ca u s c o t he rid s e ( t he fa t e o f ) t he i r 1, ea k a n d f ca b I e 

souls woul<l be Jctermi neJ ( for Jeath) . If they do r.ot 

eat and sust:1:in their hungry souls, then they ( G-d 

forbid) wiJ1 reach the gr;i\·e unJ perish befo r·e their 

time. 

~HY the Compas~ionate One I G-d ) make great the 

redemp tion of !tis people and do acts of kindness for 

llis anointed one ; hasten the redemption to the "prisoners 
?5 

of hope"- and c 1usc us to med t the coming of the ~less iah- -

the time the eterna 1 deaJ 1, i 11 w:.i ke anJ those h·ho sleep 

in the dust will arise to eternal life , and will s tand 

up for their happy fate until the end of days. And all 

the hickcd of the earth will pro s trate and bow down . and 

for the honor of llis name they will give :1ppreciat ion; a ll 

of them will take upon themse lves, and accept the yolk 

of lli s kingdom, a nd they will $:1~ to :1011--"your G-u is 
. 26 

Krng. " Amen--may it be His 1.ill. 

(Os hry. Vo l. 11, resp. 13) 
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. OTES 

1. Le ib Ga rfunke l in The Des truc t i on Of Kov no ' s 

'.Je wry ( Is r ael: Yad VaShem, 1959), p. Sl f f r eport s : " On 

the 15th of August 1941, the ga t es of the ghetto wer~ 

c l osed ) , a nd f rom that day on i t was already forbidde n 

for J ews t o li ve or to s pend the night in the c ity, o r 

to appear in the c it y without be ing guarded or without 

" s pecial permi ssion." 

2 . See not e 1, r esp . 1. Al so see Ga r f unke l ibid , 

pp. S2 - 53 , whe r e he writes : S l obodka was a lways a back 

wa rd a nd fo r sa ke n s uhurb of Kovno . " 

3 . (A:; was a lready s t ated , p . 52 , t op): The c r owd ing 

1n the ghe tto was t erri h l e a l ready f r om day one . An 

average o f f ive o r s i x peopl e , a nd someti mes mor e , li ved 

i n on e room , a nd no l arger ( tha n th :lt ) . I n the fir s t 

days abou t 700 fam il ies wer~ roaming the s t ree t s ... the 

c r O\\'Jing in t i,..- ghetto g r eK wo1' se" ( as t hey ~ea l ed u p the 

t hetto). Sec Garfun kel i b i d . , pp . 54 - 55 . 

4 . The~. th:lt i s : one who has Jos t a c l ose r e l a ti ve 

(fa the r, mothe r, brothe r, sis t er , son, da ugh te t· , s pouse), 

a nd whose d u t y i t is t o see tha t the bur i a l r it es are 

ca rri ed out . 

5 . Has no t ye t been buri ed. 
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6 . The blessing over bread -- lieb . hamotsi. 

7. Heb. birkhat hama zon . 

8. Others do not say the hamotsi for him. 

9 . "He may not j oin with three peopl e t o reci tc t 11e 

birkha t hama zon." Rashi, Be r. 17h. 

10. Until t he deceased , fo r whom he i s mourning , is 

buried. The second half of thi s ve r se regarding Tor a itic 

percep t s is ab~cnt from ma ny texts . 

11. Even though the mourner i s exempt from certa j n 

mi tsvot, neverthel e ss , he wants t o fu lfi ll them anyway . 

12. Beca use he cannot have the proper kavanah ( int en tion) 

to perform these mitsvot; and because tl1c mourne r s hould 

concentrate all his effor t on the prep3rntion s for bu r ia l. 

See Sh. Ar .. YD llil. /\v ilut 34 1:1. 

13. If it is true that the reason he must he strict on 

hi mse l f i s because he shou l d ' houu r t l, c dead' by con

centn1ti ng on the deceased, he cannot pray eyen j f o the r s 

ca n do the work of buria l. 

14. If however , the true reason the relative cannot do 

the mi ts,·ot i s because he is rcqui r ed t o conccntrrtte on 

the phys i cal preparat i on of bu r ial (s hrouds , etc . ) , then 
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if he has s omeone to take care of this duty for him, he 

would be able to pray. 

15 . ''lt appears"--since the idea of "prepat·ation" is 

not subseq uently mentioned. 

16. That she had someone to care for her dead, thus he 

( Rabbenu Tam) was not obligated. 

17. The Kohen (p r iest) is vested with a spec ial l eve l of 

sanctity because of his r ole in mai ntainina the holiness 

of the .JerusHlem Temple . Th is sanc tit y is eas il y blemished, 

and thus the Kohen is s ubject to a number of restriction s . 

lie had to be particularly careful abou t defilement by the 

dead, as it is stated in Lev. 21:1: ~here shall none defile 

himself f or the Jead among hi s peop l e.' 

''\\hil e the Kohen may not compr omise the sanctit)" of 

his priesthood by con tac t Kith the dead, the Rible 

specifically 1:omman<ls him to prepare, h;rndle, a nd concern 

himself with the bodies of his seren nearest relativcs: 

wife , fathe r , ~1oth1...1 , son, daughter, brother (but not if 

he is a brother only f r oin his mother ' s siJe) , a nd un 

ma rried s i s ter. The Hihle does not give mc1·e permissj.£!1 

t o defile in these cuscs , it commands him to do so . " 

Sec in Maurice Lamm, The ,Jewish l\"ay In Death & Mourn

ing (New York: .Jona than & Dav i d Publjshcrs, 1969), p. 213 . 

See also: YD 371:1, S; YD 3 , 3:~; nnd Lev. 21:l . 
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18. Lev. 21:2 . 

19. Prv. 1 7 :5 . The dead will he envious if you perform 

a mitsvah (or some s ay, engage in pleasurable activities 

in his presence), beca use he is no longe r ab l e to joi n 

you. Ther efore one mus t r efr ain from such activit~es 

lest it appear as if you were ' mocking the dead ' for hi s 

inability t o participate. 

20 . "The author of t he Mishna states here a case of 

'not only ' ; not only as to ... but even ... i.e., the Mi s hna 

adds here to that which is unques ti onable tplaln and 

obvious) that which is more unexpected." Moses Mielziner , 

Introduction To The Talmud (~ew York: Block Pub l ishing 

Company , 1968), p . 196. 

21 . See note 4. 

22. Eating itse l f is not a mit sva h an<l therefore 

techn i ca ll y not included in the prohibiti on of ' mockin~ 

the dead. ' 

23 . The sho111ri111 or people who watch over the bod)'. 

211. "The body must be watched at all times e,·cn uur1n~ 

the day or on the Sabha th. The body i s never left :1Jone . 

The indi vi<lunl who se rves as a watcher. or Shomer, i s 

exempt from all prayers and other religious dut i es n t 

that t ime- - he is en~age<l in the perfo r ma nce o f a mitsvah 
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and therefore exempt from performing other mitsYot." 

See Maurice Lamm ibid., p. 242. 

25. Zech. 9:11. 

26 . cf . ' ~ kein neqaveh prayer in the Daily Prayer 

Book by Dr. Joseph Hertz (New York: Block Publishing 

Company, 19 71), p. 299. 
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Responsum 11 

~hether It Is Permitted For A Jewish Woman, Who Gave Bi rth 

To A Chi ld Hy A Gentile, To Circumcise Him On The Sabbath? 

Ques tion: In the days of darkenss, gloom , persecut i on and 

destruction in which the Peopl e of Israel found thems elves , 

in the years of evil and wra th when l s ra e l served them- - "G-d 

chose them fo r His peculiar possess ion111a nd t hey were handed 

over i n to the hand of the crue l enemy who knew no mercy, ,,•ho 

kill ed and had no compassion on the young and old , men and 

women, infant s and children--from whose mouths the Creator 
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of the Univer se (G-d ) established s treng th for lli s people. 

Then , in these days of calamity, wild human beasts were seen . 

impure unci r cumc i sed ones "whose issue was like that of 
., 

hor ses ."- It W<'5 a n opportune time fo r them t o ful fill 

t heir licentious desires, whi ch bu rned in them like a kindled 

flame, to spill their filth (i . e ., sperm) upon the proper 

Daughters of l s rael -- they who we r e from time immemorial more 

pleas in g to them than their (non - Jew i sh ) wi ves , because they 

~e r e Jews . They exp l o ited t he aff l ic t ion of Jacob ( the Jews) 

and from it went ou t, so to speak, 't o save and t o re scue '. 

as if their ' me r cy ' was kindl ed towards these unfor tunates , 

for whom mor ta 1 danger w1~ imminent. Mo reover , a s to t he 

truth of the mat ter, the r esson f o r the ' f e e l ings of mercy' 

which th ey claimed, wher e anchored i n this--that they say how 

good were the Daughte rs o f Is r ael. On the pretex t of reason, 



they took for themselves women from whomever they chose, 

a nd brought them t o g~ntile homes, in places where they 

(Jewi s h women ) were placed in their hand s --for beating or 

for mercy. And out of this (s ituation ) they s ucceeded 

in perpetrating their (ev il ) scheme to defile the pu r e 

Daughters of Is rael with the filth of thei r impurity. 

Many of them gave birth to sons from thei r 'benefac tors' 

and ( these) ' compass ionate people,' so t o spea k. 

Behold , immediatel y after the libera tion, when th e 

power of the wicked ones ~as smashed , ~nd freedom was 

given to those who were "bound in affliction a nd iron113 - 

the prisoners of the ghe tto- - ] was i11for med f r om the 

hospital, that n Jewish woman Jayed down t o g ive birth 

and bore a son. Nonetheless, s he was determined to 

s penk with me and t o revea l to me this secret matter, 

"rou, who cannot revea l this to othe r s ." I hastened . 

of course, t o the hospital, en t ered t he deli very room , 

and found her as she wns burst ing ~i th tear~ . Jmrnediately 

1vhen she saw me, s he :-1id to thL 111e111i>ers of the hosp ita l 

s t aff : "send ever yone away from my presc-ncc. because 

have a s e c r et m:itte r ( to discuss) with the R3bbi . 

Then s he t o ld me , in her c r y ing , tha t the son whom 

s he bore ~as the son of a gentil e who rescued her from 

death , and kep t her the enti r e time in hiding. However, 

it was he r desire that the c hild who was born to her 

rem:.iin .J ewi sh and be educated in the relig ion of her 
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ancestors; for this (rt'ason ) , she requested f r om me that 

l try to ar r ange a br it mil ah (c ircumc ision) for the 

child, according t o Jewish law, and to e nter him into 
-l the covenant of Ab r aham our fothcr. 

I promised her, of course, that woul<l arrange 

everyt hing in the hest possible ma nne c I spoke kind ly 

to her, and comforted he r with ( pleasanL) worJs . I up-

lifted her broken spirit with somber worJs : she promised 

me l that s he would ) LOnduc t lte r self 1 ike a Daught er of 

I s r ael (a pr oper Je1,css) in a l l her do ings, .,nu also to 

educa t e the s on which ,,·as born t o her in the sp irit of 

the Jewi sh peop l e (and the) tr:1diti on of her 11nces t o r s. 

Howeve r , when J began t o sear c h for the day on whi ch she 

bor e a son in o rder t o dete r min e the time of the eighth 

• 1 r h · b · h S · b 1 h h ..,ay a . : er 1s 1rt , 1t ecame c ear to met a t t e 

0 tjme fe ll on the Sabbath day . Then , the quest i on came 

to my mind , what is the law concerning a chil d born from 

a gcnti le?- -i s it pe r mi tted t o circum~is e him on the 

~ab bath :1s is the 1 ;;iw of 1 sc.n born to n ,Jew? 

Ans wer: 111 the Sh. i\ r ., YD .:h. 26<i.12 , Knro wr ote : '1 ( ln 

h·oman -- 1, <.' cin.:umLi!<c him on the S:1hb:1tlt . In the nove llae o( 

IL A k i b ::i Eger i h i J , he 1~ r o t e : " 3 pp ..1 r en t 1 y , :t 1 s o con -

ccrnin g a gentil e who h:i s a ch il i.I by 3 Jewish woman-

we circumcise h i m on the Sabbath . llo,,·cve r, from 1,hat 
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our Great Rabbi and teache r Naharsha wrote in Q1d. ( p. 7ShJ 

in the Tosa:·ct ibid, he holds concerning s genti l e who has 

sexual intercou1·se with :i Jeh·ish woman: "That the c hild is 

a gentile and requires conversion, " this being so , we do 

not circumcise him on the Sabbath ; see in the book At sei 

Arazim in Even llaezer (ch. 4 , note -I)." 

llo\\'ever, in the book Tiferet L'Moshe in ch. 266, 
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and this is ci ted in the Pithei Teshuvnh ibid., the author 

wrote: " ( In the case ,,·here)~ J('h'ish 1,•oman gives birth to a 

child from a gentile - -we circumcise him on the Sabbath because 

the chi ld i s proper, 7 s ince I in a case \\'here) a gentile or 

s l ave h;:is sexLtal intercourse h' i th a Jewish woman the 

chil d is proper. It is likewise explained in the 

Teshu,·at Brit Avral1:im , ch. 2 under the letter 'Bet ' , and 

in ch. 6 under the letter ':ion ' , see ibid. See a l so in 

the resp. of Mi a: liqellot Y::iako,·. E,·en llae:er, ch. 2 ; and in 

the hook lfazakhut, ch . 7, section haholc,ts, s~e ibid . 

In the Derishah, beginnin~ of ch. 66:S , the author 

wr ote: " ,\ 1,idow gave birth to .l son on the Sahb:i th and 

sait.l. ' I ,,~s impregnated by a Jew . , R. Moshe dollbted: 

'perhnps s he became pregnant by :i gentile, ' and instructed 

no t to c i r cum..: i s c h i 111 on t he Sa b b a th . " I s a y t ha t th e 1· e 

is permis s ion concern i ng the mntte r of c irc umcising him on 

the Sabbath from 1d1at is tau!! ht in c h. 'R. Eliez.e r U n 

Tr:1ctotc Sh:ihb:it 135b): 'There i s someone born in his 

hou 5'c ,' C' t~. IJntiJ no1,• , thi s i s front the resp. of 



R. Menahem Klauz. Thusly , R. Elizer wr ote to permit it 

( i. e . circumcision on the Sabbath), even if it is known 

that s he became pregnant by a gent ile and she i s a gentile, 

as it is stated in ch . ' R. Eli ezer ' : •I f she converts 

p r ior to giving birth--we circumcise him on the e i ghth 

day (on the Sabba th) .' R. Yitshaq of Bel t s wrote to 

permit it." 

See also in the resp. of Nahalat Binyamin, in his 

section on circumcis i on , where he also cites the opinion 

of R. Moshe which we cited in the Derishah, where the 

author decided tha t he should not be c ircumcised on the 

Sabbath; he expl ains there his reason, see ibid , and con

cludes that in our case we must wait and circumcise him 

after the Sabbath. 

IIO\,'ever, in the resp. of Bi nyan Tsion , ch. ?l , the 

author disagree!:> with the Nal_1alat Biny:uu in and conc l udes 

that there is nothing to worry about, because by law, he 

is entirely Jewish according to the genera l opinion of 

all the hnlakhic authorities and flCccrdi ng to the custom 

of Israel . He does not even need tevilah t i mmersion) 8 

according to the law. The rea son for his immersion is 
0 

that we mi ~ht consider the doubt expressed by the rosn[ot.· 

Therefore the ~uthor wrote ihi<l: "That it is permitted to 

circumcise him on the Sabbath a cco rding to the gene ral 

deci s i on of Knro." However, in the resp. of our Great 

Rabbi Moshe Shiq in section Enrn llaczer, ch . 100, I S:l \~ 
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that he ,-rote : "Eve n though the opinion of the majori t y 

of the halakhic authorities holds that ( in a case wher e) 

a gentile or s l ave have s exual intercourse with a Jewish 

woman, the child does not need conversion -- neverthel ess . 

he should not be circumc i sed on the Sabbath. The resp. 

of Bet Yits~aq,section Even Haezer , ch. 29 , part 11 , 

a grees with hi s opini on that in this mat t e r one must con

sider the opinion of those halakhic authorities who l1old 

that the child requires conversion ; even the son of a male 

or fema l e apos tate must not be circum c ised on the 

Sabbath according to the opinion of many halakhic 

authorities . 10 Therefore, it is better to wait and to 

c ircumcise him after the Sabbnth. However. on a weekday, 

he mus t be c ircumc i sed on the correct day. Al so in the 

r esp. of Avnci Tsedek. Even llaez.er, ch. 2 , he prohibits 

hi m to be c ircumc !~cd on t he Sabbath, see ibid. 

See in ch. 25 h"here I s peak a t l en~th about th e 

op inion of the hal:1khic autho1·ities in the case of a 

gentile or s l~ve who hnve sexua l intercourse Ki t h n 

.Jew i s h ,,•oman. c ited ihit.l . thu t the opi ni on of the 

majority of halakhic :w rhorit ies ho lds thut the c hild i s, 

1n a ll r espects , lil.. e s compl e t e .Jew . 

Therefore , on the basis of ,111 th;-it hus been sa id, 

i t seems th,i t in ou r case we mus t decide to permjt it . 

ant.I to rel y 011 a ll those great R:ibhi s who hold that it 

i s permitted t o circumcise him on the Sabbath and on 
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the opinion of the majority of halakhic authorities who 

hold that he does not need conversion. Since accordi ng 

to their words he is a Jew like any o t her proper Jew , 

how can we be strict with him to pr ohibit circumcision 

on the Sabbath . Therefore, I made a factua l dec i sion i n 

accordance with the decision of Karo and the majori t y 

of ha l akhic authorities who per mit h im to be circumcised 

on the Sabbath a priori ; ( a nd I decided) not to neglect 

the mitsvah of circumcision on the eighth day, particu l arly 

i n pressing times a nd times of emergency as in our case, 

where we must hasten to enter this child into t he covenant 

of Abraham our father so that one more Jewish soul will 

be saved . 

lOsh1·y . Vol. l I. resp. 27) 
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~OTES 

1. Ps . 135 : -L 

2. E:ek. 23:20 . 

3. Ps. 10 7 :1 0 . 

4. Brjt Milah is first mentioned in Gen. 17:9-12 when 

G-d said to Abrahami " You shall keep my covenan t , you 

and your descendant s af t e r you throughout t heir 

generations ... Every male among you s hal l be c ircumcised .. . 

and it shall be a sign of the covenant between Me and 

you . He that is eight days old among you s hall be c ir

cumc i sed ." 

S. See note 4 . See :.i l so Lev. 12:3; and Sh . :\r., YU 

262 : 1. 

6. If the e i ghth cloy falls on n Sabbath or Festival, 

even t hou~h there i s a pr ohibition :J_;:i : n s ; 1 \,ork' (Ex . 

20 : 9 -1 0 ; Shabbat 7 : 2) nt these ti me s , the ci rcumcision 

must no t be postponed ( ibid. YO 26 6 : 2 ) , unlt•ss it i s 

not pe r formed at the prc~cri bed time (i.e . the e i ghth 

day) (YU tbiJ . ) . 

7 . The i.:hil<l is ::i Jew in all r espect s , becaus e the 

line::ige, in thi s case, fo llo~s the s t::itus of the mo t her. 

See Qid . - c,ff . 



8. Ritual immers i on prescribed for: married women 

fo llowing menstruat i on or after childbirth, as well as 

for prosel y tes on being accepted for conversion. 

9. Some believe that this child is a Safeq mamzer 

(doubtful Je~). Thus this immersion makes the child a 

full Jew. 

10. See resp. 1. 
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Responsum 12 

Having Been The Case Tha t In The Ghetto Hi s Famil y Lived 

Wi th Another Family In One House , And The Entire Family 

\fas Selected To Be Sl aughtered In The "Aktion, 111 l\'hether 

lt Is Permitted To Take The Belong ings Of The Family 

Mentioned Above, To Sustain lli s Life And The Lives Of His 

Starving Children? 

Question: On the 10th of Mar~esvan 5702 (October 31 , 
7 

1941). after G-d poured ou t Hi s wrath on the Kovno Ghctto;-

when our eyes saw , and f ailed with long ing , how the cursed 

evildoer s , the Germans , may their names be blotted out , 
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took out about 10 ,000 people from the ghetto--women, ch ildren, 

infants, e ld e r s , and young, a ll of them were carri ed away 

like " s heep for the s l aughte r." 3 Then i n this t ime , ,,·her. 

i t seemed to all the inhabitant s of the ghetto that all 

hope had fled, and the fate of ever yone was de t e r mi ned: to 

perish and to be killed, everrone sat waiting in fear for 

the next Jay . Everyone thought: pe rhaps this 1s the l ast 

day that he will be a li ve , for already the enemy had waived 

his destroying hand a~~inst him to an nihil ate him nnJ tu 

wipe hi m orr the face or the eart h. Then in th i s insane time, 

a head or a household, f r om amonRst the dJ ~t ingui s hed peop l e 

of the city , came t o me to tell 111c about the bitterness of 

his sp irit and the misery of his soul; for al l the member s 



of his household were Jiterally dying of hunger, and they 

hnd nothing with which to restore their lives. lie cou ld 

no longer s tand t o see the suffering which visited hi s 

small children begging for brend . and there was none. 

Therefore he came to ask: seeing that in the ghe tto hi s 

family lived with another family in one house; and at thi s 

time, after this entire family was selected to be 

slaughtered in the last massi~e killing , they l eft no 

consa nguineous relatives in the ghetto; the refore he 

asked whether he was permitted to take the small number 

of belongings of thi s famjly, which remained in their 

apartment, and sell them in order to buy in e~change, 

foocl for hi:rnself and for his tend e r chi Idren- - feeble 

from hunger-, and by this, to ~us t :i in their soul s? 

[n ~ractate BQ ll4a ,,·e learn: "f f one r escued 

(arti c les ) from a rive r, from genti l e~ . or from robbers, 

if the owners have given up hope of recovering them 

behold, they 1vill belong to him. SCI ;,Jso rcg3rdin~ 

swarms of bees, if the owners h3vc gi ven up hope of re

coverin g them. they 1,•oultl belong to him." lhishi e>.plains 

ibid.: '"BchoJd, they will helonµ t o him' because the 

owners have generall y abanJoneJ al l hope of r ecover y, 

the other one acquires it by vi rtue of its aba ndonment 

and change in location of the property (possession), see 

ibid. See jn the Gilyon Jlashas in the Talmud , the 

177 



reference: "further scrutiny of Roshi is necessary. 114 

Also in Rambam, ch. 6 of llil. Gc:eilah , llal. 6 , he 

decided likewise; sec ibid 1,•here he wrote : "Tf one 

rescued (articles) from a river, from the bottom of the 

sea , or when they are being swept away from a floodirg 

r iver, or from a gentile, etc . , behold, these (artic l es) 

become his." He decided like,dse ibid. in ch. 11 , Hal. 1, 

see ibid. Al so in the Sh. Ar., IIM ch . 259 : 7 , the author 

l.l ecided likewise: "One who rescues (a r ticles) from a 

lion, a bea r, f1om the bottom of a river, when they arc 

being swept away by a river, or from a gen tile, behold, 

these (articles ) become his , even if the owner st~ nds 

there and screams ('it is mine') ." 

Accordi ng to the above, the law in our c3se is 

obvious, i.e.: even it" this holy fami l y (slain by the 

Na:is) lias a relJti\·e 01· h l ood a,·cnger (close relative) 

somewhere, who ~ccording to the lnw of the Torah , 5 
is 

en titl ed to inherit the property of these ho l y peop l e, 

this being so. nccordin~ to the luk, t h~r would inherit 

these articles. Never theless, ut t his ti me , af t er the 

slaughtering nnd the plunderin~ which these cur~cJ evil

doer ~ did in regnrd t o the inhahltnnt s , certainly thes~ 

inheritors abandoned hope of even recci, inR these 

articles; for they knew that the Germans, after killing 

and butch~ring, would pJunl.le r ~nd rob everything of any 

v~lue that belonged t o the s lain ones. fhe rest, which 
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was not worth taking in their eyes , they would l eave as 

he fker
6 

( abandoned pr ope rty) for el l t t o take ). Thi s 

being so, certainl y the questioner may acquire these few 

meager ar tic l es that were le f t i n the a par t ment of these 

holy ones, as one acquires from hefker (a bandoned property). 

Certainly it is more pleasing to these hol y ones th a t the 

remainder of thei r art i c les r ema in with Jews , so that they 

may s u s ta in their sou l s wi th them, and so the murderer s 

wi l l not take them ( the a rticles) . 

Behol d a fte r the l 1beration , when G-d brou~ht u s 

ou t wi th His great mer cy , from da r kness to li ght , and 

from s lave r y to r edemption, 1 saw in the resp. or Hut 

Hameshu l ash ( fr om the Great R. She l omoh Tsr or) a questi on 

wh i c h 1,•as ci t ed ibid.: "One of the Jews bought Rifs ' 

and other books from t he captc r s and (subsequently) their 

owners c lai med t hem . Th~ buyer c l aimed that he did not 

have t o return them because he bought t hem from t he 

captors. Moreover, if he would not have bought ( these 

hooks) . they wou l d have burnt them the wn,· i11 1••)11 c h th('}' 

burnt the othe1· hooks. 
8 

lie conclude~ ihitl. in his opi n1 on 

me11 t i o n ed above: 11Nevert heless , it appears to me tha t ,,·e 

n c e d t o d i s t i n g u i s h be r 1, c e n l> o o k s an J o t h or a rt i c l e s . For 

the gentile did not J..now the \"a lue of th e books, and to 

him they were simp l y wor th (on l y) the vn lu e of the paper 

(on which they wer~ written) . This being so , he only in

tended to buy {the books) because of the (worth of} the 
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paper, .ind cJj<l not i ntend to acquire the va lue or the bool-. 

itself o\·c r :rn<l above the simple value of the p::iper. 

Therefo re , the buyer (from the gentile ) definit e ly has to 

r e turn them ( the booksl t o th e ori~in:il Jewish owners, if 

they ( the ori g in.il o,, ncr~) pay hi m as mu ch as thi s buye r 

pa id the ~cnti le c::i ptors ," s c.>e ihid . 

It seems rrom thi s that he <liffc r !.'n tiates beth·e en 

books :ind o ther objects, nnd he decided thusly concerning 

books on l y . But c once rning <? thcr objec ts, e\·en if thdr 

Oh'ncrs claim the objects from h i m a fter\\·ards, he is not 

required t o return them. I n ou r case , where the o~ners 

o f the a rt ic les ,,ere killed l>y the hand s of the murdcrers, 

may their names be b l otted Ol1t ;3nd hc no morel, and :ilso 

1,e <li<l not hear that they h:i<l l ef t nn~· /sun·iving ) relatiYes 

or kin sm::in lega 11~ entitled t o inherit--certai nl y a t thi s 

time , t he n skcr is pennittc-d t o t:ike thc:-e ;i rti cles in 

ordc 1· to s us tain hi s life by thcrn , :10J the lives of his 

small c hild ren. Eve n if at some later ti me a relative 

will come a ncJ c Jnjm these a rti c l es, he i!' not obll.-!a t1. J 

to compensate the rel a tive f or them; as "'e cited from the 

decisions of Ramham and Sh. :\r . , ·•11 e i s 1 ik c on e \vho 

r escues (an ~rticlcl from the bottom of the sea , o r whe n 

they arc be in~ swept :n,·ay hy :1 fl ooding ri\1.'r." Even ln 

the resp . menti oned ;1bove
9

, he is ohl i J!at c<l to pay onlv 

for t he \\'Orth or the books for the re a son g i ven above , 

hut conce rning I o ther ) o hjcc t s ( i.e., not hooks ) , even he 
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(thi s st ri c t author ) ag r ees tha t he is not obligated to 

pay anything to the o~ne r s . 

(Oshry . Vol . I I I, resp. 4) 
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1. Akt: on \ denotin~ dcpo rtuti on and mass murdc~ ) . On 

the twenty - seventh of October the following notice was 

posted in the Kovno ghetto: 

All the inhabitants of the ghetto, 

without any exceptions, inc luding 

children and the sick are obliga t ed 

to leave their apartments on the 28 th of 

Oc t ober, 19~1, no later th3n ~ix o'clock 

in the mo rn in~. It i~ encumbcnt 

upon them to assemb le in the square 

between the large b l ocks and Dcmocrato 

Street , anJ to organi:e themselves 

there accnrding to the orders which 

they received from the police. It is 

encumbcnt upon the inhabitants of the 

ghetto to organi:c in the square 

fnmily by f:1milr, 1dth the heads of 

the family in front. 

I t is required to lc:ive the 

ar,artmchts, the closets, the cupboards 

anJ the like open. After six o'c lock 

in the morning it is fo r ~idden to r emain 

in the houses . 
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Those who remain in the houses 

after si~ o'clock in the morning will 

be shot on the spot . ( Leib Garfunkc l, 

The Destruction of Kovno's Jewry, 

( I srae l, Y::id Vashem, 1959), p. 73) . 

Machine guns were se t up in the square and German 

soldiers and Li thuanjan partisans amassed there. At 

exact l y 8:00 A.M. they began the selections--who for life 

and who for dea th. 

"Tha t morning 26,~00 went for th from the;r homes , 

and hr du sk , only 17,400 r eturned. " tSce Garfunkel, ibid., 

pp. 74- 76) . 

2 . See note 1. 

3. l s . 53: 7. 

4. The Gilyon llasha s says that further sc ruti ny of 

Rashi is neces sary because he finds in the Cemara 

thing hhich is seemingly fau lty . 

S. See Nu. 27:8-11. 

6 . Sec not~ 22 , resp . 7 . 

7. llooks of Yats~aq Al-Fasi ( 1013- 1103) . 

8 . nooks were burnt for their "sub\·c r sl,·c infl uence on 

Ge rman t hought and home," so to speak. See Gideon llausner, 
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Justice!..!! Jerusalem (New York: llolocaust Library, 1966), 

p . 2 1. See a 1 so , \\' i 11 i am L S h i re r , R i s e .§_ Fa 1 1 0 f The 

Third Reich (New York: Si mon & Schuster, 1960 ) , p. 241. 

9. Hut Hameshu l ash. 
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Responsum 13 

Concerning The Law Of One Kho Rescues A Child From The 

Wicked Ones (May Their Names he Blotted Out) , And Has 

No Child (Of lli s Own), So He Adopts Him .\s A Son--1\'hether 

I t Is Permitted To Csll The Child Ry llis (Adopted Fat'1er's) 

'ame At The Time \\'hen lie Goes Up To The Torah For An 

Aliyah? 

Question: And it came to pass in the days when evil pre-

vailed on the earth . The incidents of s laughter and per 

secution, which the Germans perpetrated (may their names 

be b l otted out) increased in the conquered count ries under 

their power , and their evil became very grea t and their 

s ins ( weighed ) heavy. ()t was) time when the e rr of in-

fants and suck) ings ,\ns heard- - tender chi ldren 1\•ho were 

s t o l en from their motl1er ' s bosorn "and carried awar like 
I 

s heep to the s laughter." They 1~ere taken t o camps of 

destruction and s laughter. There, they were murdered by 

s trangulation , burning . . ,nd hy a l I !-o,· r of unusual dea t hs. 

fhe mass murder of Jewish ch ildren, which wa s known by the 

' name of Kinde1·at..ti.on-, cas t upon fe ll 01, Je,\·s ;] spirit of 

dc~p~ir , rlcprcssion , ho rror, and s hock, and all of t hem 

questioned themselves: "ls it true that G-d has hidden llis 

face from us and 'de l ivered us into the hands of those 

a g a i n s t " h 0111 "'c a re no t a b le t o r i s e up . " 1 3 

Also , this evi l did not pass over those i mprisoned in 

the Kovno Ghetto. Also there, the Ger mnns ca rried out 
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t he mass murder of Jewish children4 on the third and 

fourth days of Tishrei of t he year 5704 ( 2nd and 3rd of 

October, 1943) . 5 In these two days of madness , the 

Germans annihilated about 1, 200 childr en , who were cast 

186 

by the Germans into the furnace , a nd condemned to slaughter . 

Beho ld, a (Jewis h) man succeeded in saving one cf 

the children from the hands of the murderers; he sus· 

tained the child and he was raised in his home. The 

child ate from hi s bread and drank from his cup, he layed 

at his bosom , and was l ike a son to him. This man, to · 

gether with this child whom he adopted a~ his son, were 

s aved by the mercy of G-d, and remained alive. Since 

this man had no other sons , he wanted that this boy would 

be considered as his son in every wa y. He came to me with 

his question: Whether it i s permitted to call tl1is chil d 
• 6 for an ayliah to the Torah by hi s ( adopted father's ) 

name, as if he were his natural father, as is the custom 

in the diaspora where they ca ll he who goes up to the 

Torah by the name of hi s father procl.iiming : "Come up t to 

the b i ma h ) so 3nJ so the son of so and so . It was koown 

that the boy was from a family of Kohanim7 and hi s 
8 

natural father was a Kohen. 

Answer : It s eems tha t it is prohibited to caus e this 

child t o forget the name of hi s natural father by ca lling 

him up to the Torah, not by the na me of hi s nRtural fa ther , 



rather by the name of the man ~ho adopted him as son. 

For behold the law is: "Out of honor in life, or in 

death." This is certainly one of the honors with which 

this son can honor his father after his death--by calling 

him up for an a livah by the name of his (natura l ) father. 

This being so, if he is called to the Torah by the name 

of the man who adopted him as a son, not only by this do 

we prevent the child from honoring his natural father, 

but also included thereby is the prohibition of "disgracing 

one's father" by not mentioning (at the time of his aliyah 

to the Torah), the ma tter of hi s r e l ation to his father. 

Behold the sages were anxious concerning matters of in

sult (blemish) and disgrace of this sort; as we read in 

Git. p . 59b: "A KoJ1en is not called after another Kohen 

because it might discredit the first Kohen; 9 a Levi is 

not called after another Levi because it might discredit 
10 

both of them." This being so, even if his natural 

father was not o Kohen but a Yisrael, the matter of in 

sult (based on a blemish) is not involved if he is not 

called (at the ti.me of hi s :'11 i y oh lo th\.! Torah) , by his 

father's name. However, certainly there is no prohibition 

concerning this (mat tcr) bec.:ius e of "disgrace" or 

'' sl.:i11dcr". 
11 

lfoh muc h the 
12 

in where his natural more so our c as e 

father was a Kohen , and this being so , behold, the boy is 

also a Kohen. If he i s called ( at the time of his aliyah 
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to the Torah ) by the name of hls second father ( that is , 

the ma n who adopted hi m as a son) , behold , great calamity 

wil l result from thi s. ror behold , in the ma ny days 

(ahead ) he will for get that he i s a Kohen, and he might, 

in the cou r se o f time , transgress s trict p rohibitions , 13 

14 for ins tance : the marrying of a divorced woman, or the 
j s 

impurity of the dead; in addition to ( t he fact that ) he 

wi ll not f ulfill the act i ve mit svot imposed on the 

Ko hani m like bless ing the congregat ion,
16 

and r eading 
17 

( from the Torah) fir st , etc . Therefore, certainly it 

seems proper in our case to decide to prohibit; th3t is 

t o say that he mus t not be called t o the Tor ah by the 

name of the man ~ho adopted him as a son, rather by the 

name of his natura l f a ther . 

llowe vcr , beho l d, I saw i n the resp. of llatam Sofer , 

Even llaez c r, c h . ~6 , that in a cai,c Jikc thi s the author 

gave a l enien t deci s ion and permitt ed the s t ep t o he 

c alled to t he Torah hr the nsmc of his s tepfa ther, since 

he r n i sed and brought up an o rphan called hi ~ son, sec 

ihid. 18 IIOh'cvcr , in t he no tes o f Bosem Mor dckh::ii, to\\1a rd $ 

the end of the book. truly hC' is s urpri sed about llatam 

Sofer in that he ,,·as 11ot :rnxious abou t 'disgr:icc to his 

natural fiJther' in thi s case , :-: o that he "·otilJ be ca lled 

up to the Torah hy the name of his s t epfa ther . See in the 

r esp . of Emck She' e i I a h ( of the Great Rah bi Motelc , nW)' 

his memory hc for a blessing ) , in sec t ion Even llac zer , 
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,,here he also doubts the 1,ords of the Hatam Sofe1·; see 

ibid where he ~oes into lont discussion concerni ng this 

(matter) . 

Based on nll this, 1 decided for this man that it 

is prohibite<l to coll his adopted son !when he has an 

alinih to the Torah ) hr his taJop tcd father's) n;.ime . 

. . 19 talkctl to him ut lcn~th 11s1n~ serious words that his 

reward \\·oul<l be great also without thi s . For in addition 

to saving this boy from death, rcgardint which 1t is 

s aid: "ilc ,,ho snn~s one Je1dsh soul , it is accounte<l to 

him 35 if he saved the hholc hOrld 11
,
20 brhold h~ also 

reared him and educ~tcd him to wal k in the ~ood and up

right path, and led hi m in the intcgritv of uprightness 

to pursue justice :inJ ri ~htcousncss. Cert3inly lhe Holy 

One blessed be lie (C·dl . will requite him :1ccordin!,t t o 

hi,:; good deeds , anJ besto\\' upon him ;,in abundance of ~ood 

and blessing. ~lay lie 1d10 hcors the cry of the poor , hear 

our cry: to hasten our freedom anJ the redemp tion of ou r 

souls: to requite the wickcJ ones according to their 

st:i r s forever. 

(Os hry. \'ol. Tl I, resp . 11 ) 

189 



NOTES 

1. ls. 53:i . 

:?. Rabbi Dr. 11.J. :immels in his book, The Echo Of 

The ;-..:a:i Holocaus t in Rabbinic Literature tXew York : 

Ktav Publishing !louse , lnc . , 1977) , p. 288ff explains 

that Kinderaktion was a term first used in \Ch . I in :i 

very posit i ve sense. It denoted t he saving of bo t h 

Jewish and non-Jewish children by sending t hem f r om 

war-torn countries [a fter the war) to Holland, whe r e they 

were raised and nu r tured by t heir rcce ivin~ families . 

Before I\. W.II, again the Kindera ktion and a l so the 

Kindertransport , were pos i tive forces in rescuing Jewish 

children from Xa:i occupied lands . 

llowci·er, Ju r ing I\.W.11, the ~a:i s took the term 

Kinderaktion as a l abel fo r their poli cy of c~tcrmina t ion 

of chi ldren. Al so, sec note -l • 

.3 . L.rnt. 1:1-l . 

4 . Dr- .. \haron Perc-t: in Gi<lcon llausnc r' s book, Justice 

In .Je ru sa lem {New York, llolocaust Library , 1966), p . 330, 

<lcscr i bcs the kindcraktion of the Kovno ghetto. 

11 ·11tc climax of horrors was ' t he c h ilJren ' s operat i on .' 

It came nt n relatively tranquil period . Suddenly au to

mohiJcs entered the ghetto ... The Germans entered the 
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courtyards in the ghetto and tore away every child they 

encountered. They tossed them in to t rucks .•. " 

Leib Garfunkel in his book, The Destruction Of 

~:ovr.o's Jewrv ( Israel Y3d VaShcm, 1959) , pp . 176-83 

reports on this i nc ident in a s imil a r fashion . He ex

plans that in an unannounced move against the Jews of the 

Kovno ghetto , on March 27th and 28t11 , 19~~. ~azis swept 

into the ghetto bring ing with them empt~• buses 1\'hose 

windows were plastered over . Each bus was then filled with 

children and aged, and left the ghe tto towaras the city. 

Soon these buses returned, but they returned empty and 

only to pick up more children for the slaughter. 

Garfunkel ibid., p . 182, adds the following heart-

wrenching wor ds rega rding these unfortunate child r en: 

"\\'hat lO\' clincss, blended with sad -

ness and so rrow, veiled their 

innocent faces. \\'hat sane ti t y 

wns reflected in their pure eyes. 

Ho1, c ll: 1\:r ti1cy i-·crc during the 

prolonged period under the terrible 

yolk of ghetto life; :ind how they 

he l ped their mothers ~nJ fathers, 

s i s ters .ind brothe r ~.. . The~c 

ch i ldrcn 1,cnt to the sln_ughtcr as 

true hcros--1d thou t any cxaggcra tion." 
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5. See Zimmel s ibid., p. 353, note 1, where he 

explains that the kinderaktion referred to here, took 

place on the 27th and 28 th of March, 1944, as was re

ported by Garfunkel ibid, p. 176(( (see note 4) . Rabbi 

Zimmels also notes that R. Oshry himself stated in 

Mimaamakim, I, no. 16, that the kinderaktion took place 

on the 3rd and 4th of Nisan 704 (27th and 28th March , 

1944). 

6. A Hebrew term denoting the honor extended to a 

worshipper to ascend the bimah (eleva ted platform) in 

the synagogue to take part i n the Torah reading during 

the ser vice. The a l iyot are in rank order: the first, 

is given to one of priest l y descent (Kohen) , the second, 

to a descendant of the tribe of Levi; the third to a 

Yisrael. See Sh. Ar., O.H. 135:3; and Git. 59a. 

7 . De scendant s of the Temple Prie s t s . See E:ra 2:62 . 

8. See note 6 . 

9. By making it appear as if he were not a legitimate 

priest , for perhaps the father (of the second priest) 

married a divorced woman or a halutsah and disqualified 

his offspring . 

10. Because people wil l say that one (o r the other) of 

them is not a Levitc, for perhaps the father married a 

mam:er lbastar d) or a netinah (Gibeonite) and disqualified 
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his offsprint:. 

11. If the son hns ndoptcd by n Yisrnel , ::ind called to 

the To r ah not hy the n;1mc of his n:itural father {Kho is 

J i-.ohen) , this is a dis ~r:ice for his natural fa ther as 

cited above in the text. llowcvcr, i t his natur:il fa ther 

was not a Kohen--this is also :i dis~racc , because people 

will talk th:it the adopted f::ither i s the nuturnl fnther 

and had an adulterous hifc. 

12 . Should we not cttll this boy up to the Torah by his 

ndopted fa t her's name. 

13. Ry virtue o f the Kohcn' s special position as p ries t 

:m J c n s u i n ~ s a n c t i t y • he i s s II h _i e I." t to n numb e r o f r e -

strictions. 

1~. It 1::. forbidden •or:; "ohen to r.1 :11-ry ., Jh·or..:ee or 

:, prose J ~· te. See Sh. Ar., l:n'n llae:.er, o:l. 

15 . lie •nust not come i11t o ph~·:-ic:tl pro~imity 1-ith 3 Jcad 

body tas i Jc f r om the seven close relative:- for Khom :i 

Kohen must s it .s hivah) . Sec Le,· . 21 :l; Sh . Ar., YU 3: l:1,5. 

Sec also Sh . ,\r., YD 373:3 :rnd I.C \. 21 :.! . 

I o. 

1\11. 6 : 2 ,l-26 and found ::it the cn<l of the ,\midah IH::iycl'. 

These vcrse.s an~ cha nted hy the "oh:inim after thci r ascen t 

to the J11kh:in ( platto r m). 
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17. See note 6 . The Talmud comments in Git . 59a, that 

this or der is "mipnei darkhe i Shalom"- - "for the sake of 

peace . " 

UL "Love and affection" (Heb. hibah v ' ahavah) 

i s the control li ng principle here . 

19 . Si nce the adopted fa ther was obviously angry that 

thi s child would not be ca lled t o the Tor ah by hi s name. 

20 . Sanh. 37 in the Mi shna. 
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Respon s um J ,i 

A Jew h'ho \\'as A Sabbath Profaner Ca me To The Ghetto And 

Sa id: "Xow, If I Di e hi 11 J, At The Least, Re Bur i ed 

Amon g Je,,·s lfithout Any Di scr i mination?" Then lie Died In 

The Kovno ~he tto. Is lt Permitt ed To Bury Him Among Those 

Kho Keep The Sabba th? 

Question: In the mad day~ of evi l and wra th , when the 
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ea rth was g i ve n over unto a wicked hand; the Ge rman Asmodeus
1 

heavily opp~essed the general Jewish popu la ce (with the in 

t ent) to destroy and kill them by :ill s orts of unus ual 

death s , unti l it s eemed as if llc-1\'ho-i n c lines - l-lis-ear IG - d ) 

h' JS not li stening ( G-d forbid I t o the fc n ·cnt prayers of 

llis peop l e l~rac l ( the .Jew i sh people) who :ire c r~·ing to 

llim from out of l thei,. ) diHress and c~1Jlin~ ou t to Him: 

' 'An s1,·cr us ' 0 Lord, ansher u s ." It seemt·d JS i f Hc-\,ho

c rcat c d-the-eye ( G-<l ) w3s not l ooki ng 1G-d fo rbid ) from 

heaven to sec ho\, llis l'.h ildrcn hJ,·e become as a " scorn and 
~ 

derision :1mong t he n;lt ion s " - to be: ''co nsidered as sheep leJ 

.J 
to the slaugh t e r," where ,a:ioh nnd ucva::: tati o n, denth and 

des t ruction prevail upon them. 

Then , in the~e d;:i rk d ays , the Germ;in mu r derer!' (m:iy 

their na me~ he blot t e d out ) punished , not mere l y the 

l i ving, hu t :11:;o the dead , n nd i:-sucd :111 o r der s t :iti ng : 

rt is cnc11111hcnt upon the Jc,,·s of the Kovno Ghet t o t o 

loo k ~1fter tl1cir de:iu an<l t o bury them on l y 



in the cemetery which they assigned - -a place which f r om 

time i mmemori a l ser ved as a municipa l garbage dump. ln 

addition t o t his , they ( the Jews) were forbidden t o set 

up gr avestones on the g ravesitc , ( they were a llowed) 

on l y to designa te special numbers to each of the dead, 

as if they wer e nameless people and simi l a r t o dogs . 

Only aft e rwards, with the pa ssage of tj me , did they 

c hanRe this ma tter , and gave t he Jews permi ss ion to set 

up grave markers of wood on the gravesite~. 

Nevertheless , in sp ite of thi s contempti ble burial 

( lit. "burial of asses" ) 4 by whjch the Je,\fs of the 

ghetto were compell ed hy the Germans to bury their dead , 

they comfor t ed themselves hy the fac t that the Germans 

at l east p~rmitted the burial of a l] the .Jews in one 

pl ace. Be ing depr essed i n s pirit because of the great 

misery and sorrow , t hey wished to die. They prayed in 

their heart s that they would merit to go t o a Jewish 

g r ave , even though they knew that this Je,dsh grave would 

be contemptihle, in its being in a !!arr.,gc r r-:i p. llowcver , 

despjte thi s, sti l l he will be huried among t he gr :n·es of 

other Jews . 

The dav came t o p~ss ~hen n ma n from amongst those 

impr i soned in the ghetto died from a malignant disease- 

the diseosc o f ca ncer, out of great and ha rd suffering; 

for the ~ickcd Germans did not Je t the ghet t o doctor g ive 

tranquilizing jnjcctions to the s i c k of the ghetto in 
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order to ~ase their pain, even to Jsngerous i llnesses 

according to what Dr. :ncharin to1d me . 

This man was a l so known :is a free-thinker and a 

public Sabbath pror:iner in hi !" keeping or hi s s tore open on 

Sabbaths and Yorn Tovs . Ile ,,·as not amon:,.! those attending 

19 7 

the syn:igo~ue in order to pray, ( even ) until the very day that 

he h'as imprisoned in the ghetto together with all the 

I rest or the ) Je\\·s . Only thi s Kas l<no,m, that at the 

ti me when he was brought to the ghetto he said: "~ow, if 

I die, 1d 11 I, at the leas t, be buried with .Jeh'!'- ,dthout 

:my <liscdmination?" For he kne,,· th:it if he 1\'0u l d die 

in Kovno before the Germans erected the ghetto , the 

cong r egntion h•oul<l not ~ive him :i burial lot nmongst 

reli g ious, S~bbnth-kecping Jews. 

Xevcrthe less, not n thin 2 Ka s known 3bou t hi s 

behav i or f rom the ti me he cnmc t o the ghctto- -whe ther he 

continued l1is evil ~nvs in which he was useJ to acting 

always. For Dlso in the ghetto he was not accustomed to 

coming to pray in the synagorue, Or pcrhJ~~ i1um the 

time when he was imprisoned in the ghetto he returned 

( to G-d) in r cpcntnncc nnd pr i vntely chnnge<l his ways 

for the good , t0 'I Ct ns :1 p1·01H: r .Jew in all his affai r s-

as hi s words testify when he said at the ti me he was 

brought to th e ghetto, that hi s soul yea rned :rn<l pined 

to he ::.imilar to his brothers (the .Jews) in :i ll ( respects), 

and not t o he sepc rat c<l from them . at the least, in his 



death. All these words indicated (allowed the con

clusion) ( lit. 1,ere recogni::ahlc ) that he rcgreted his 

previous deeds, and also repented for his estrangement 

from the traditional religion or his fathers. 

I W3S asked how to act towards him at the time of 

his burial. Should I act toKarcls him ,1 s one acts in the 

buria l of a proper J~w who keeps the lorah and religion?-

because he returned in full repentance as his words 

testify a t the time he was brou ght to the ghetto . Or 

perhaps these words were merely empty t:-ilk (false 

promises), for in truth he did not return in repentance 

and continued to Kalk in the manner of a foo l --after the 

1dckcdness ol his e,·i 1 hcart--.:is he Kas accustomed to 

doing before he was brought to the ghetto . 

Rchol<l the sour ce at" the l a1,s of b11rinl :rnd 

its mitsvah, and the procedure which is custom:lly among 

the Jews--thc uncquivical source comes from the dis

cussion in Sanh . (45b) : in the Mishna and in t!,t.. Gcmarn. 

See ibid in our Mishna 1d1cre it is taught: ":\11 those 

executed by stonin~ ~,re (aftenrnnls) hanged. It is stated 
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about it in thr ~rm~r:-i ( 45b): The Rabbis taught lThe Tor;:ih 

st::itcs) Y' hum::it \"1 talit;,ih- -".\11d if he he put to dc::ith, 

then thou s lwJt h.:ing him (on a tree)'_' ctc. 5 

Moreover, it st::itcs ibi<l. in our Mishna t46a}: "llo,,· 

6 is he h::ingeu" etc. , ( for if the bo<lr remained suspended 



overnight) 3 negative command would hav e been transgressed 

thereby , as it is sa id: ''Hi s body shall not remain all 

night upon the tree. but thou sha lt sure l y burr hi m"
7 

etc. 

And not onl y of thi s one ( a c riminal) did they ( the sages ) 
8 

say it, but whosoever l ets his dead ( " any dead"--Rashi) 

l . . . . d 9 1e over n1 gnt tr ansgresses a nega tive comman . If he 

kept hi m overnigh t for the sake of hi ~ honor, to pr ocure 

for him a coffi n or a shroud, he docs not transgress thereby 

:\nd they used not to bury him
10 

in the bu r ying-places of 

his ancestors ( "bcc:lllse (the hody o f) a wicked person is 

not buried next to ( that of) a ri ghteous one''--Rashi) etc. 

Khen the f l esh was comp l etely decomposed ( ''he has al ready 

been atoned f or by hi s death"--Ras hi ) , the bones were 

gathered and buried in their proper place (' 'in the burial 

plac es of his anc estors'' - - Rash i ) etc . And they obscn·ed 

no mourning rites 1
! t "over them in order th:it their dis

grace would serve as expiation for them" -- R:1shiJ, but onl y 
1 2 

grieved ( for them) ("and their exp i at i on is not withhe l d 

thereby"--Rashi), for grief is borne i:1 
1 3 heart alone ." 

In the Gcmara ibid ( 46) we reatl: "IL Yohanan sa id 

on the ~uthor ity of R. Simeon b. Yohai: ~hence is it 

in ferred thnt whoever keeps hi s <lead ( unburied) overni ght 

transgresses thereby a negati ve command? - -From this verse 

' 'Thou shalt s urel y bury him;" 14 \,hence we learn that he 

1d1 o keep s h i s d cad ( u n bu r i c d ) o v c r n i g h t t rans gr e s s e s a 

nega ti ve command . (Othe rs state:) R. Yohanan said on the 
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authority of R. Simeon b. Yohai: whence do we know that 

burial is ToraitiL? - -ln the verse, 'Thou sha lt surely bury 

him': (here we find an allusion to burial in the Torah) . " 

Furthermore it says ibid (47a ) : ' And they used not 

to bury him 115 etc. And why such a s everity~
16 

Because 

n wicked person may not be buried beside a righteous one. 

For R. Ahab. Hanina said: What is the Biblica l source 

for the reasoning that a wicked person may not be buried 

beside a righteous onc?--From the verse: ' And it came to 

pass as they wer e burying a man •17ctc. See well ibid., 

the entire discourse. 

Behold it is clear from this discourse that we de

rive the true basis of the mitsvah of burial , ~hich i s 

praet i ced among th e .Jews, from those executed by the !~ct 

Din, as it is stated concerning them: "Thou s halt sure l y 
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bury them." 
18 

However~ there is a difference between these, 

and all the other dead. For all tother) dead are bui·jed 

in the cemeteri es of their ancestors , and tho se executed 

bf the Bet Din are not buried in the rnmc cc i es of their 

nnccs tors because: "one does not bury a ,d ~ked person 

next to 2 righteous one, r ather they arc buried in their 

assigned p l aces. " 19 llowc\"cr , 3fte r their death has atoned 

for them, that is: 11 1\'hcn the flesh has completely decomposed, 

the bones ,1 r c gathered and burjed in their proper place. 1120 

Furthern1orc , :il l to ther ) dead arc mourned, hut those 

executed by the Ret Oin arc nor mourned. llowever, con-



ce rning the heart of the law of the mitsvah of burial 

there i s no different i :Hion bet,,·een righteous and wicked, 

for the Sc r i ptural \"t'rse: "Thou -: hal t surely bury him", 
11 

is sta t ed r e~a rding ever yone . On t he contrary, the 

very essence of the Scriptual verse refers to those 

executed by the Bet 0in--who are wicked ones. 

See "'ell i bid. in Sanh . (-lob) Khcre we read: "The 
., "> 

question was raise<l: ' ls buri ;:i1 - - ( intend ed to avert ) 

disgrace, or a means of atonement'? '" See in the Tosafot 

ibid. s . v . "Kevura" wher e t hey ,,rote: " Shou 1 J you object 

there would be a better a t onement were he no t buried than 

if he \1·ere buried, as we learnt in a Rara i tah ( 47a): ' It 

is a good sign for the deceosed that he is being punishe<l 

after Jeath--he died and was not buri ed. ' The answer is: 

he <lees not mean to suy that he shou ld not be buried at 

all , rathe r he means to say he must not be buried for t he 
7 --:, 

sake of his hono r" etc ., sec ibid. 

~e see that the Tosafot establi shed for us 

foundation (hard and fn~ .. rul t.J$) , that the 1nitsvah of 

burial is r equ ir ed re~3r d ing al l dead . See a l so Sefer 

l-lami tsvot of Rambam , mi tsvah 231 \\·here he wrote : "He who 

commanJ._.J tis to bury those executed by the Bet Di n on the 

day which they were ki I l ed, Ile sa i<l (may lli s name he 

blessed) ' for thou sh~lt sur ely bury_him on t ha t self -same 

day . 11
•
24 ln the words of the Sifre i: ' " For thou s ha lt 

s urely bury him ', i s a pos i tive command; and thi s is the 
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law r egarding the remainder of the dead25 , that is: that 

you must bury the deceased among the Je~s on the day of 

their death." 

Rambam decided likewise in ch . 12 of ~il Evel, 

Ila 1. 1: "T he eulogy .is for the honor of the dead, etc. 

Kut if the deceased charged ( in hi s ~ill) not to eulogize 

him , he is not eulogized. If however , he charged (in 

his will ) not to bury him, his wish is not heeded since 

burial is a mitsvah ( r e ligious duty) , as it is written: 

"Thou shalt surely hury him. 1126 

However , one must be surprised at what Rambam de

cided in ch. 14 of Hil Eve l, Hal. 1: "The following 

positive commands were ordained by the Rabbis: visit ing 

the sick; comforting t he mourners, etc . To busy oneself 

with all the necessities of burial; acting as pal lbea rer; 

going before the beir; ma king lamentation (for the dead): 

djgging a grave and bury ing the body, etc. The::.e con

stitu te deeds of loving kindnes~ performed in person and 

for \d1i ch no fixed measure is prescribed . ,\l; l,ough a11 

these commands are only on rabbinical authoritr, the}' are 

i1nplied in the precept: "And thou shalt l ove thy neighbor 

as thyself" ( l<'v 19:18) etc, ~ee ibid. It is like1,ise in 

Se f c r II a nli t sv o t o f R am b a 111 , r o o t I 1 , t ha t bu r j a 1 i s be ca u s e 

of (the principle): "Thou shalt love thy nei ghbor as thy

se lf." Anywa)·. it js expla ined here explicitly in his 

words, that the mitsvah of burial in a positive command of 
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rabbinical authority; whereas from what he wrote in ch. 12 

of Hil . Evel which we cited, the implied meaning is that 

his opinion is that this mitsvah is Toraitic and we learn 

it from what was stated: "For thou shalt surely bury him." 

Perhaps we need to say that this mitsvah is 

obligatory,according to the Torah, only on the sons. 

And as to the persons executed by order of the Bet Din 

(the commandment of burial) res ts, according t o the 
,7 

Torah, on the Court.- However, regarding the remainder 

of the dead , who have no sonsf 6 behold, they are as me t 
29 30 mitsvah where it is encumbent upon every Jew t o bury 

them. 

Behold in ch. 334 the Bet Yosef wrote in the name 

of the Rasba: "(For) one who has been excommunicated be

cause he is a transgressor and seperates himself from the 

war of the community , and died in excommunication,:; 1 
a 

32 . l d , stone 1 s p ace on rd s grave" etc. 1 n any event, Jews 

must busy themselves with his burial. 

In the Sh. Ar. YO, i: h. 3 15 :S Kn1 0 wr ut.e: " All who 

seperate themselves f r om the ways of the community: and 

these are people who break off the yolk of the commandments 

from the ir necks and arc not included in klal Yisracl by 

t hdr deeds , nor by J1onoring the festivals, nor h)' their 

participa ti on in the synagogues and houses of study, rather 

be ho 1 d , t hey a re l i k e f re e men u n to t h cm s c 1 v es l i k e the 

rest of the nations. Thus, all these a re apostates and in-
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formers, and we do not mourn (befor e burial ) nor mourn 

(after burial) for them , rather their brothers and the 

r es t of the ir relatives wear white and wrap themsel ves 
33 34 

in white and drink and make merry . 

The Hatam Sofer wrote on this in YD, ch . .341 : "That 

al l these things are said only regarding the matter of 

mourning and g rieving, however we are ob l igated to bury 

them. Proof for the matter comes from those executed by 

t he Bet Uin , and among them: idolators , Sabbat h profaners, 

and people of a town condemned for idolatry. ~or we see 

that a lthough their relatives did not mourn for them, 

nevertheless, they were obligated concerning their burial, 

since behold, the very basis of the positive commandments 

of burial originates with them, as it is wri tt en in re

spect t0 them: "For thou sha lt su rel y bury him." However, 

they a r e no t to be buried amongst good .Jew!-," see i bid. 

ln Sedei ~emed, ch . 125, the au thor cite s Rabbis 

who discuss extensively the words of the liatam Sofer 

mentioned above . But as to the la1, , th~y de...:..:.c.ied as t he 

Hatam Sofe r --Jews (must ) occupy themselv es 11· ith his burial 

and they (must) bury him in a Jewish cemetery far from 

proper Jews. 

See in Bayi t lladash, ...:h. 362. where the author cites 

the Or Zatuah who forbid the engaging in the burial of a 

wicked person who has not repented. The Bayit lladash 

wrote concerni ng him ibid . : "It is perplexing, because 
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of this: "that a wicked person is not buried beside a 
35 

righteous one." This passage proves clearly that one 

should busy himself with the bur i al of a wicked person, 

however he is not to be buried beside a ri g hteous person. 

And from this pa,!;sage "that a completely wicked person 

is not to be buried beside a modera tely wicked one••,
36 

we learn that we busy ourselves even with a completely 

wicked person. It is possible to differentiate between 

s imple burial and occupying onese1r37 with the burial. 

Certainly he must be buried, however one must n~t husy 

himse lf with his burial to [ind for him shrouds and burial 

necessities as with the rest of the dead, but he is placed 

in a grave as he is, without shrouds," sec ibid. 

See further in the ~atam Sofer, ch. 195 where he 

wrote: "E\·,en though comme,·ce on Shabbat is only a 

Rabbinical prohibition, nevertheless , this is only where 

one does it occasiona lly. However, one who opens hi s 

s tore regularly on the Sabbath , behold, he is profaning the 

Sabbath in public and transg-esses the positive commandment 

of resting on Shahbat, which is Toraitic.38 See ibid. where 
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39 
he cites thusly in the name of R~mban in the portion Emor. 

Perhaps one c 3 n S J f hJt this 1~ only where he himself 

works regul ;1rly in his sto re--then he transgresses the 

positive commJndment of resting on Shabbat. However, 

1.ihere he himself does not ,,·ork in his store, rather u 

gentile works there , t hen he does not transgress the 



positive command of resting on Shabba t even though he 

is also present in his s tore (seei ng that all the ~ork 

of the s tore is be i ng done by a gentile a nd he is not 

doing anyt h i ng) . 

Thu s i s the impl ied meaning of the Bet Meir i n 

Ev en Haezer, ch. 5. 
40 

See ibid. where the author explain s 

~way the objection of the Penei Yehoshua who objected to 

th e opinion of t hose who hold that a gentile may be an 

agent in a restrictive way. 41 Thi s being so, he say 
-1 2 that ' t e lling a gentil e ' ( to work for you ) i s a s hevut. 

Uehold, he must be he l d guilty by rea ~on of agency , for 

the gentile is hi s agent. Kherever 43 the aRent is not to 

be held accountabl e , behold t he (.Jew i sh ) sender i s guilty. 
44 The Bet Meir answer : "That the matter of ' agency ' does 

not apply to Shabbat , for ' work ' it se l f i s not prohibited, 

for the Torah was s trict only concerning bodi l y r es t (of 

the Jew). This being so , even though the gen til e does 

wo rk, nevert he less , bcho ld-- t he body itself (o f the Jew) 

res t s ," see ibid. lt is lffitten l ikewise ir. t:1..-- 1~esp . 

of the Hatam Sofer, c h. 84 see ibid: ' 'However, i n the 

s tore , a part from the work of comme r ce , there i s also 

other work which i~ Toraiticall y proh i bitecl~ 5 for instance, 

wri ting and the like. If he is not ca refu l in r e fraini ng 

from t hem, still he must be seen as a tran sgre ssor of 

roraitic prohibi t ions . " 

The implica t ion of all that was said, and the l egal 
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conclusion in our case is that (regarding) the man in 

this case (despite the fact that he had already 'passed 

beyond the gates of death' (Fig. suffered very much) in 

that he was "bound in affliction and iron1146 in tJ1c 

temporary prison of the ghetto) , it is possible to f ind 

something that spcoks for him in order to tell of hi s 

uprightness and to redeem him, by this, from "going down 

into the pjt"47 as one of the foolish ones who dies by 

way of thei r si nfulness . First of all, one can say in 
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his favor that even though he keeps his store open on 

Shubbat, nevertheless , who will say to us that he personall y 

engages in trade and commerce?! Behold, his store was 

large and there were a great many gentile employees who 

worked there . Although he was present in his store con

tinuall y . nevertheless, he should not be considered, be

cause of this, as one who profanes the Sabbath in public 

who transgresses the positive commandment of res ting on 

Shabbat. For it i s poss ible that his body was resting, 

and behold, the Torah is strict concerning h~dily rest, and 

it is like what the Bet Meir wrote which 1 cited. 48 What 

can you say?·-beho l d the re is still other Toraitic 'work' 

which is customary in the store which perhnps he did, to 

which we ca l led attentjon ;1bovc. llowever, about this one 
49 

can say: "1he secret things belong to the Lord our G-d;" 

{Furthermore) perhaps he would have refrained from doing 

work like this (whi ch he 1:1ctu.'.ll ly did), for he did not 



so 
know that he profaned the Sabbath by work in his store, 

rather he only knew that he kep: his store open and no 

more . It is obvious that nothing can be proved from the 

fact that he was not counted among those who came to the 

synagogue or house of s tudy to pray , since it is quite 

probable t hat he was accustomed to praying in his home 

for some r eason. 

However , although we have no proof t hat we should 

view him (because he kept hi s store open on Shabbat) as 

a certain Toraitic transgressor as it was stated, however , 

certainly we should view him as one who sepcrates himsel f 

from the community; and as a person who breaks off the 

yolk of the commandments from off his neck; and he i s in

cluJed in ,,hat Karo wrote in the Sh. Ar. YD, ch. 345:5, 

,~hich I quoted above. 51 Since behold, he was certainly 

a transgressor of the 111 itsvot of Rabbinical authoritr52 

in spite of everything we can say on hi5 hehnlf, and this 

is obvious. 

Hohevcr, that only concerns the mqtt~r nf busying 

oneself with him as with the rest of the J ead, and the 

matte r of mourning. llowcver , concernin~ the matter of 

burial proper, certainly he m11s t be buried in a Je,d sh 

grave. ft is as we have expl aineJ --that this mitsvnh 

applies to all the Jewish Jeo<l, even if they died in 

their wickedness , for example , those executed by the Bet 

Din, because it is stated: "Thou shalt sure l y bury him." 53 
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However, in truth it seems that in our case, not 

only mus t we busy ourse l ves wi th him and bury him i n a 

Jewis h gra ve , but (a lso) hi s gr ave must not be distanced 

from the res t of the g r ave s . (Th i s is so) even though 

( it is the case that ) before the cur sed evi l doers (ma y 

their names be blotted out) brought him to the ghetto 

pri son jus t like o ther Jews, he wa s included wi th them 

that Karo l ists in the Sh. Ar., YD , ch. 345 : 5 , which I 

cited above. llowever , at th is time: after they brought 

him to the ghe tto; after they s tol e his money f r om hi m 

and a 11 he had; kVi led a 11 the member s of hi s famil y and 

lie rema ined sol itary and a lone, cert ainly he returned i n 

full repenta nce concerning all tha t he did before- -as his 

wo rds t estify whi c h he sa id a t the time when he was 

brought to the ghetto, a s ~as s t ated above. 

It i-:: l ikewist: s u)>por t ed from the wo rd s of the Gr ea t 

Rabbi Samue l Engil in pa r t 6 , c h . 3 of hi s resp . See ib i d. 

where he i s as ked : "\\hr a r e li gh t sinners buried nex t to 

peop l e who have been dead [or a ]onQ rim~•- - <: incc they 

have a l ready been exp iated and considered as ri ghteous. 

l!ehold , ' a wicked person is not buried bes ide a ri~hteous 

one .''' See ibid. where he ans,.,ers : "1,-e s hould no t fear , 

for if it was not thus l y , we would need to set aside a 

specia l cemet e r y for ever y dead person, or at l east, a 

special row , f or beho ld even a 'to t a lly wic ked person 

cannot be buried beside a li gh t s inner,' ns i s s upported 
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by our Mishna in Sanh. ( 46). As we J1ave learnt jn thjs 

Mi shna: "Two J) laces 54 ror bin- ia 1 were maintained in 

read iness by the court , one for those who were beheaded 
ss 

or s trang led and the other for those who were stoned 

or burned, 56 see ibid. However, we presume t hat also 

t hese light si nner s died in repenta nce , and moreover be 

hold, death and burial atone. Therefore we must not be 

s tric t concerning thi s , see ibid. 
5 7 58 

This being so, how much the more so in our case 

where there is a basis for the matter that he repented , 

accor ding to the simple meaning or hi~ words which he 

uttered at the time when he was brought to the ghetto. 

Certainl y his grave must not be distanced from the g raves 

of his brothers, the people of hi s nation. It i s certai nly 

encumbcnt upon us to fulfill his will where he expressed 

his opinion that h e wants to be buried amongs t Jews with

out any di sc r imination. For without doubt. a lthough it 

is possible that in his life 1hefore he was brought to the 

g hetto) he wanted to he like the res t of t he gentiles and 

to walk in t~eir ways , ~evcrth~lcss , a t this time (afte r 

he saw the evil done to him.and his fnmil~ and ever y Jew, 

b)' the cursed Ge rman ~ toge ther wirh the Uthua nians--~. ho 

did violence: robhed: killed: slaug htered; murdered; and 

annihi l ated; men . women, children and inf~nts) certainly 

the nations revealed themsel ves hefo re him with their true 

faces- -a face of murderers and robbe r s , a fncc of a wild 
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beas t, i nhabitants of the fo r est and wilderness. 

Wi thout doubt , at the time when he saw how the 

impure murder ers kil l ed his son and his son-in-law befor e 

his eyes, at tha t same time he repented completely. For 

at t his time, he understood and realiz.ed the (true) nattire 

and char ac t er of the genti l es , wjth whom he cont inuously 

t ried to associate and to believe t hat they were good 

and respect ab l e peopl e. At t hi s same time, he rca l iz.ed 

t ha t he had received no comfort from all his love for the 

gentiles. Not one of them hastened to com~ to his aid, 

to rescue him and his family. All his genti l e neighbors 

betrayed h im and were like his enemies in giving their 

assistance t o the German crim i nals. 

Thusly l heard from many people who were free

thinkers who hi~hl y praised t he ways of the genti l es and 

wanted to imitate them in all respects, that at this time 

(after everr t hing 1,•hich had happened to them) ther knew 

and understood 1,hat is a 'gentile'. They were sorry that 

they did not listen prrvious ly to the vo1~e of their 

teachers and admonishers, who aroused their ears to 

morality , and ,_.ho tried to conYince them that Jehs "are 

a pe6plc thdt shall dwell alone, and sha l l not be 

reckoned (among the nations). 11 5~rrom the bottom of their 

hearts, feelings of repentance and regret ~ere aroused i n 

them, and the des ire to return to the bosom of ~heir 

people ;rnd to bC'have in the trndi tional !-pirit of their 
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nnces t or s . 

Therefore, l decided that one must busy himself 

with thi s decea sed person s imilar to the rest of the 

dereased i n the ghetto: to give him shrouds , and t o bury 

hi~ in t he mos t hono r ab l e fashion possib le, as i s 

customor y, in the same row with al l the Jews. 

Therefor e , af t er my dec i sion was ca rried out, it 

became c lear heyond a s h~uot, of a doubt, t hat this 

decea s ed person returned in full r epenta nce. For they 

testified about him afterwards. that in hi s ho~e he 

wrapped himself in a Talit and donned Tcfilin daily 

during hi s prayer s . He was conscienti ous , concerning 

the mit svah of t s itsit (fringes) , to wear the Talit Katan 

~n his body , and after hi s burial they found all thi s in 

h i s home . 

t Oshrr . \"ol. IV , resp. 7) 
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NOTES 

1. King of demon s . 

2 . cf. Ps. 44 : 14; 79 :-L 

.>. Is. 53 : 7 . 

4. Jer. 22 : 19 . 

5. Deut.. 21: 22 -3. 

6. After being stoned. 

7. See Deut. ibid. The text c ontinues: "For he that 

i s hanged is :iccursed of G-cJ", mc:rning: he that i s 

hangeJ i s a rcpro ;.1c h 11nto G-d . 

8 . Thar the borir ~ust not be left h3n g ing over nig ht. 

9. See Deut . ibiu. 

10. The e xecuted p e r son. 

11. E.g ., the seven a nd thirty Jays, a nd the twe l ve . 

See Philip Birnbaum, Maimonide s Mi s hna Torah l~ew York: 

He brew Publishi n ~ Compan y , 1~67), sect i on Mourning , 

p. 319, note . 

12. Before burial. "Whi c h is not (conside red as) 

hono ring the dead." Sec Rashi , M. Sanh. 46b, S.V. V\lO 
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hayu mi tablin al ei hen. 

13. See tractate Scmahot 82 (7) . 

14. See Deut. i bid. 

1 5 . The M. ( 46a) continues: (The executed person) in 

his ancestral tomb, but two burial plac e s were prepared 

by the Bet Din, one for those who were decapitated or 

s trang l ed , and the othe r f or those who were s toned or 

buried . 

16. Of two sepa rate buri a l g r ounds. 

17. Tl Ki 13:21. The entire verse rends: "And it came 

to pass as they were burying a man, t ha t behold, they 

spied a raiding party; and they fast the man into the 

tomb of [lisha: and as the man came there, he t ouched 

the bones of El isha , he revived, and stood up on his 

feet ." See Soncino , Sa nh. 47a , note 9, p. 3 1 1 wher e he 

informs us tha t : ''Accordin!l to trad ition, the ma n burl ed was 

the old pr ophe t of Beth-1: l ( I Ki 13: 1 ) . " Hen c.-c- it is ~een 

that G-d performed this miracle to show that it is not llis 

~i ll th a t thi s man, who was not righteous, be bur i ed nex t 

to F. li ~ha . <;N• alc:;o llullin 7R. 

18 . Those executed by the Rct Din. 
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19. Jn a special part of the cemetery ( sometimes lo-

cated at the fence or border of lhe cemeter y. or at least 

s ix feet from the surrounding graves}. 

20. ~here other family members are buried. 

21 . "The in fini tive indicates that the command concern s 

all dead, not only those executed by the Court." See 

Soncino , Sanh. 46b, note 5, p. 507. 

22. Of cr jminals . 

23. ln a nice place. 

24. Deut. ibid. 

25 . Those not executed by the Bet Din. 

2 o. De u t. j bid • 

27-28. There is difficulty with Rambam' s proof f or burjal. 

ln ch. 12 Hil. Evc l , llal 1 we find thnt burial is Toraitic 

and can be derived from Deut. 21: 2 l. "1'ho'I s h:- ! t su1·ely 

hury him. " lio\vever, in llil. Uvel ch. 14, Hnl. J, nnd in 

Sefer Hamitsvot,Rambam says bu ri al is founded on rabbini c 

authoritv only,:J]thoug h it 1$ derived f r om the verse "thou 

s halt lov e thy neighbo r as thyself/' in Lev. 19:18. In 

this paragroph the difficulty js resolved in the foll owing 

way; Toraitic burial from the verse "Thou shalt surely 

bury him" applie s to th(' ca s e 1vhcre (~) the son is 
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obligated to bury his parents , a nd also in the case where 

(on ly) t he Bet Din is obli ga ted t o bury a pe r son executed 

by or de r of the Court. llowever , burial is onl y on 

rabbinic au t hority , based on the verse "Thou shalt l ove 

thy nei ghbor as thyself," concerning the remainder of 

t he dead who have no sons t o bury them and are as met 

mitsv:ih. 

~9. Lit. "One who crys fo r help and no one comes . Fig . 

An abandoned corpse . ' 'The cor ps e of a person whose 

r elatives a r e onknown and whose burial is obligalo:-~· upon 

t he first Jew who finds it. Even t he high pries t in 

ancient times, who was ordinarily not per mitted to come 

i nto close proximity with a corpse , was unde r full 

ob l i gation to attend to and prope rl y bury a me t mitsv~h. 

See ~l eg . ~Sb . 

30. Who finds a me t mitsvah . 

31 -32. Sec Eduyot 5:6 . Thi s mishna explains th~t his 

coffin was s toned , and no t 0 11 ly this, but a stone 1,·as 

placed on hi s coff in a s n sign that h is friends we r e 

sepcrnted from him ( sec R. OvnJ i :i Nibartinura s . v . 

'-oqli n et~). 

33 . Fest i vJl garments. 

34. "Rccause they l ost one ahhorred b)' G-<l , a~ i t is 
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written: ' But 1-:hen the 1dckccl perish there is jubilati on "' 

( Pr v . I l : 1 0 J . Sc e .Sh a kh 11 o t e 9 • 

.55-36 . Sh. Ar., YD, 562 :S . 

37 . In a more elaborate way . 

38 . Toraitic authority is generally wei ghtier than 

rabbini c al authority es pecially in cases of doubt. De

ci s ion based on Scriptura l authority fo ll ows thi s 

rn ax i m : " Se f cq n ' cl e or ::i t i a ' l chum r a ' " - - " i f <lo u b t concerns 

scriptural authority , one mus t r e nder a s tric t t.lec i sion ." 

Se e He tsa, 3b . However a decision based on Rabbinic 

authority follo1,·s this maxim : " Sefeqa • t.ler::ibanan lequlah"-

' ' if doubt concerns rabbinical authority one must render a 

lenient decis j on. " Sec Shabhat 3~n . 

39. Lev . 21 - 24. 

40. The Bet Meir distinguish hct1,•cen th·o types of agency 

1dth re s pect to a gentil e . The first c;1se i s where a 

crime i s involved ~•nJ the .Jewi s h s cn,lcr is guilty. In thi s 

inst:incc, the principlc of 'ves h s hali:\h lcJev;1 r :n ·e irah' - -

1' thcrc i s agency f o r :in illeJ.! :il oct" (Sec l1Q 79a) :ipp lie:-, 

i.e., the responsib ility is s hifted to the employer. The 

second case invo lves appl y in~ the same princip l e mentioned 

ahovc hut con ce rns :1 deed which i s not in itself p r ohibited 

and the agency is not ~• s erious mn ttcr i.e . , a !" hevut 
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(minor sin on the par t of a Jew). The Bet Meir conc lude 

that the above principle o( ' ves h s ha liah ' etc . does not 

s.pply he re in a s trict sense since the1·e is no real 

c rime, onl)' a s hevut ( i . e. telling a gent ile t o work for 

you on Shabbat). See Shab . 150a. Thus we have no ma j or 

t ransgr ession in thi s case becaus e the Aentile is doi ng 

the ~ork and the body of the Jew i s r es ting . 

41. Tha t i s : 'yesh s haliah lcdevar ave irah . ' See note 

40 ; and al so BQ 79a . 

42. A Shevut denotes an occupat ion, on Sabba th a nd 

Fes tival s , forbidden by t he Rabbi s as being out of 

harmony with the cel ebration of the day . Ph ilip ~irnbaum 

exp lains in hi s work, ~ Book of Jewish Concept s (New York: 

lfebrew Pub l ishi ng Company, 1964) , pp. 576-7: " l\'e arc to l d 

that by the command ' you s hall rest' (F.x . 23 :1 2) , the 

f orah 'imp li es tha t one mus t r efrai n a l so f r om doing 

th i ngs whi ch are not 3ctua l work . Such ~ctivitics , pro 

hibited by the sages on the l!TC"'Od tha t t hey cont11ct with 

the spirit of Sabbath res t are many , some bei ng forbidden 

because of their resemblance to prohibited kinds oi work , 

othe r s being fo rbidd~n as a preven ti ve mea s ure , les t they 

s hould lead to the doing of Kork pr ohibited under the 

pcnai t r o f stoninp,.'" (See Yad, Sh:ibba t 21:1). See c :ise 2 , 

note 40. 
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43. If one says that the concept: ' yesh shalia~ ledevar 

aveirah ' (See BQ 79a.) applies. Some say: ' ein shal iah 

ledeva r aveirah ' --"there is no agency for wrong doing" 

(~ee Kid. 42b) and therefore tSce al~o BQ 79a ) the re

sponsibility for an illegal act cannot be s hifted to t he 

employer because the concep t of agency does not appl y . 

44. See note 40. 

45. See Shabbat 7:2 where the Mishna outlines the main 

thirty-nine categories of work forbidden on the Sohbn th. 

46. Ps. 107:10. 

4 7. Job 33 : 24. 

48. See note 40. 

4~. Deut. 29: 28 . 

SO. lie was ignorant of the Sabbath laws . 

SI. "AlJ these are apostates anti informer:;• an<.1 ,,·c J o 

not mourn (before buri31) nor mou rn (after burial) for 

them, rather their brothers and the rest o f their 

relatives wear white and wrap thern ~e l ves in white and 

drink and m;;ikc merry . " 

52 . See no t e 58 . 

53. See note S. 
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54. The Gems ra (4 7a) explains that the r eason for two 

burial places and not 111ore i s : ''lt i s the tradition given 

to Moses on Sinai." These people are buried in differ ent 

places because of t he reason: "that a totall y wicked 

sinner is not buried beside a li~ht sinner." 

55. These are totally wi c ked si nners. 

56 . These are li ght sinners. 

57 . That ,~e presume that these ii ght sinners died in 

repentance (see t ex t above) and therefor e 1,·e should not 

be s trict concerning thi s . 

58. Should we not be s tri c t by burying thi s Jew in a 

separate place in the cemet ery. 

59. Nu . d:9. 
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Responsum 15 

Concerning The Law: Whether It ls Permjtted To Say A 

Mi Shebeirakh On Behalf Of A Gentile Who Is 111? 

Question: It was after we had the good fortune that G-d 

s howed mercy on the refuge of I s rael: ''to bring out the 

prisoners from the prison, and them that s it in dar kness 

out of the prison house . 111 Ever yone who 1,1as in scribed for 

Jife saw a great light - -the light of lovingkindness of the 

salvation of G-d , g iving them prospec t and hope. Amongst 

them was a boy (named) Yedudah, whom a genti l e (woman) 

brought to her communi t y in Kovno , s in ce his parents Lmay 

their blood be avenged) hid him with thi s gentile. In her 

hand was a letter written by them Lthe boy's parents) and 

on it was the add ress ot their relatives in America . She 

( thi s gen tile woman) r equested that they help, with al l 

their ability, to return this child to the bosom of his 

people. 'frulr, her community tr-ied in this ;;i:t tter, to 

find the relatives of this child--who accepted him with 

open arms , and bes t owed upon him love and mercy , to rear 

him in the spi rit of his ances tors. Ind eed (this boy) t is 

the same) Rabbi Yehoshua who lives todny in New York. 

Behold , after the passage of time , this gent ile woman 

came before me and made a request with her own mou th. 

Seeing that she was very ill, and since s he heard that 

Lhe Jews were accustomed to praying for the 
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sick, therefore she requested thGt they pray for her. 

She 1,•as cert:iin tnat by the merit of he r sav ing tile boy, 

her prayer would be nccepted and s he would be healed. 

J'he question i:.: l~hether it is permitted fo r us to pray 
2 

on behal i of genti les and say for them a ~li Shebeirakil? 

Answer: r n Git. (Gia.) we r ead : "Our Rabbis have 

taught ( in a Raraitah): 'that we are bound to support 

the gentile poor just as ( lit. together wiLh) the 

Jewi sh poor, and visit the sick of the gentiles jus t as 

the s ick of the Jews, and bury the dead of the gentiles 

j ust as the dead of the J ews,
3 

in the interests of 

peace. '" 

In the Sh. Ar., YD 151:i ~ it was like1dse decided: 

"lt it permitted to sup:,o r their poor, n sit their :;ick 

and bury their dead, eulog i:c them and comfort their 

mourner s, in the interests of peace . " 

in the resp. or ~ayyim Bir, ch. SJ , he wrote con

cerning a gentile with whom he JiJ business and from whom 

he profited: "It is permitted for a .Jew to pray that he 

will livc,and also t o g ive- charity so t hnt he will be 

healed. F01 in this case rthc prohibition based on): 
4 'fJo not be ~r ac ious unto them', does not apply," see 

ibi<l. 

Also in Se fer ll:l si ciim the author c ites that it is 

permitted to pray for a gentil e whom one has sent far 
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away (on business ) , that he Kill return in peace ano that 

he should not wish for him any harm . See ibid. in s~fer 

l~asidim , ch . 256 anJ 7-l6 Khcrc it says ibid: "I heard (of 

s c::I S P where) gentiles came to tile ri ght eous oi the 

gener? tion t o ask for their blessing and they ( these 

righteous Jews) prayed for them t for the gentiles ) ." 

Therefore , it seems to me that i n our case, 

certainly it is permitt ed to pray on behal f o f this 

gentile woman. The prohibition: "Do not be gracious 

unto them, ·•
5 

does not apply ;1er e - - seeing that she Jid 

a great loving dead as this: to save a JeKish li fe from 

death by r escuing him from the i mpure hands of the 

cursed Germans . Therefore, it is permitted to pray on 

her bcha lf a nd to sar a ~Ii Shebci rakh. 

it s houl u be done thus ly. 

r de c ided that 

(Oshry. Vol. IV, resp . 16) 



NOTES 

1. l s . 42 : 7 . 

2. Lit. "May He who blessed." This is the title a nd 

a lso the opening line of the prayer fo r the Jewish sick . 

See Harlow's Rabbinic Manual, pp . 89-90. 

3 . "I f there i s no one e l se to bury t.hem , hut not in 

a Jewish cemetery . " See Soncino, Git. 61a , note l; and 

a lso Ra s hi, ibid, s .v . ' im me tei Yi s rael. ' 

4. In other words : do not d~ a favo r fo r them. See 

Deut. 7 : 2 , and AZ 20a . These sources apply t.hi s verse 

only to the wicked amongst the nations ( i.e.: i dola t or s) 

who: "\\' ill t urn away thy son from iollowing Me (G-d), 

that they may se r ve other gods .. " (See Deut . ibid. ) 

S. See note 4. 



Responsum 16 

Conce rning The Law of Sus taining One ' s Life On The Flesh 

Of The Dead In The Ghetto And Concentration Camp. 

Question: I was asked by Mr . A. Goldstein, (may his 

light shine), (a question) in connection with the terrible 

incident which occurred in the nation of Chile where an 
. 1 

airplane c rashed in a wi nd storm in the Andes mountains. 

Most of the passengers perished in thi s accident and onlv 

a few of them survived in a surprising manner . They l ived 

there among the mountains and high rocks at a range of 

12,000 feet more than ten weeks, for they were not ab l e to 

descend from th~re. I n order to sustain their li ves, so 

that they would not die of starvation, they ate the flesh 

of the others 1d10 died 1n the accident. I was asked by 

the person mentioned above, in tha t same era p1·egnant with 

troubles--in the years of the German conques t when numerous 

,Jews h•e r e impri soned in concentrntjon cw11p s in hhi ... h ht1!lgcr 

and famine prevsiled--whether an inc iden t occurred then, 

where our imprisoned brethern a t e the flesh of their fellow 

Jews (who died from poverty and wont) in order to sustai n 

their li\"es like the p:1~sengers of the airplane- did abo\·c? 

And li kew i se: whether it is truly permitted, from the stand 

point of the law , for a Jew to sus tain his life on th e flesh 

of a person, in a situation of piquah nefesh ( saving of a 
7 

life ) - like this7 
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Answer: Behold in Ket. ( 60a) it says: "Our Rabbis 

3 taught : ' A child must be breast (ed for twen t y-four 

months. from that age onwards he is regarded as one who 

sucks an abominable thing ' ; these are the words of R. 

Eliezer . i{_ Joshua said: (He may be br east fed) even for 

four or five years. If, however, he ceased after the 

twenty-four months and started again he is to be regarded 

as sucking an abominable thing. I t was said (by a sage): 

'From that age onwards he is to be regarded as one who 

sucks an abominable thing.' But I could point out a 

contradiction: As it might have been presumed that milk 

f r om those who walk on two (legs) ("milk of a woman who 

walks on two legs"--Rashi) , is unclean ("forbidden"-

Rashi) since such (prohibition mav be deduced from the 
4 

fol l owing) logical argument (we bave a kal v ' homer) : If 

in the case of (an unclean) anima l, where one is lenient 

when touching them (" '-hich do not cause defilement while 

ali1·e11 --Rashi) (the use of) its milk has nevertheless been 

prohi bited ("as is stated in Ber . (p. 6): ' Camel ' , ' Camel ' 

is stated twice , 5 one is to prohibit its milk"--Rashi) , 

how much the more so should one prohibit the milk of a 

huma n s ince touching it (''a menstruating woman"--Rashi ) is 

prohibit ed; therefore the Torah says: "the camel. although 

it chews its cud ( .. i1: is unclean unto you. 11
)

6
, only ' it 17 

(Heb. ' hu') is unclean; human milk (li t. milk frorn those 

who wa l k on two (legs) ) howeve r, is not unclean but c l ean 
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exc1udad 13 because ( the flesh pr ohibiti on ) applies to 

every c reature, for even concerning a c l ean beast there 

is a prohibition against eat ing ''the fl es h of a living 

animal:" 1 -t therefore the Torah says : "Thi s is unclean" 

(Heb . ":eh tamei") 15 meaning--the Bibli ca l pr ohibition 

of flesh refers to animals a nd not to human beings . " 

Ri said: "Acco rding to our text s i,·here the ,rnrd "it" 

(lleb "hu") is interpr eted to pe rmit milk and blood , as 

we l l 35 according to the Torat Kohanim (S ifra) where the 

interpretation is taken from the word "these" ( lk·b. " :eh" ) , 

it follows properly that they could have excluded milk, 

tl h d bl d b 16 f . d . cs , an oo, y one verse, as we in 1n many 

places that we exclude by one ve r se many things," see 

ibid. in the Tosafot. 

Re holJ , Rambam in ch . 2 of Hil. Maakhalot ~surot, 

llal. 1 writes: "from the principle which s tates : ' "·hat

ever parts the hoof, nn<l is c lovenfooted , and chews t he 

cud , 111 7 I mi gh t presume that every (henst) 1d1ich does 

not chew its cud and i ~ not ~l ov~nfoo t ed is forbidden-

for 'a prohibition derived from a positive formu lotion 
1 S 

of the la,:, has the characteri s ti cs of a positin· 1:iw. ' 

Concerning a cnmc l, n pi g , ;1 hare , and a robbit the Torah 

states: "You sha ll no t en t from th:i t ,d,ich c hews the cud , 
19 

a nd from that wh i ch parts the hoof," etc. Behold, you 

lcarn 20 that these t nni ma l s) arc prohitihed by a negative 

comm:lnd , etc . 
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In Hal. 2 ibid. he wrote : "Ther efore an)1 one who 

eats as much as an olives' measure 21 of flesh from an 

1 b 
. . . 22 a· unc ean east or animal receives s tripes accor ing 

to tl1c Tc.-ah , whether he ate from the f lesh or whether 

he drank from the milk; the Torah did no t different iate, 

wit h respect to uncl ean spec ies, between their milk and 

their meat. " 

In Mal. 3 ibid. he \ffote: "Even t hough it is written 

concerning man: 'And man became a living being ' ( lit. 
7 -

animal) , -~ he i ~ not included in the species of anima l s 
24 

which part the hoof. Therefore , he i s not prohibited 

by a negat i ve comma nd, and he who ea ts human flesh or 

(drinks ) their mil k, whe ther f rom the living or the dead, 

is not g i ven s tripes ; 25 but it is prohibited by a 

pos itive command because the 1'orah enumer a ted seven s pecies 

of animals a nd sta t es concerning them: "There are the 
26 bea s ts whi ch you shall eat." Surel y , every th ing apart 

from these you s ha ll not ea t- -for •a prohibition derived 

from a posi ti v~ formul~t1on of the l 3w, has the 

l 
. . f . . , 27 c 1arac teri s t1 cs o a pos1t1ve l aw, " etc . 

In the Reio r Sheta t Harambam t he Mag id Mishneh 

wrote: " Even though it is writt en concerning a man, e t c. 

f t is explained in the Torat Kohanim tha t ' human fles h' 

is not prohitibcd by a negative comma nd r a the r by o 

positive command , si nce behold ' Sc ripture enumer ated 

seven' (Kosher spcci es) , 28 etc. This f oll ows from Rambam 
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from what he wrote ibiJ: 1 might think that even the eat

ing of human flesh and the drinking of human milk are 

prohibited by a nega tive command, therefore the Torah 

sPys: ' These are the heasts which you shall not eat' 

(Lev . 11:2); this mcPns, these a r e prohibited for eating 

by a nega tive command, however the f l esh of humans is not 

prohibited for eating by a nega tive command. Rambam 

holds, had it been permitted, they would not have said 

so, rather certainly there is no nega tive command (pro

hibiting the eating of human fles h) but it is prohibited 

by a positive command. The Torah had to exc lude him (man ) 

b f h A d b 1 . . b . , 29 ecause o t e verse: ' n man ecame a 1 v1ng e1 ng, 

even though the bl ood and the milk are completely per-

mittcd Script11rally,1:1s it is exp l ained in Ket. , ch. Af Al 

J>j (p . 60). ett . This t.sara itah, 30 according to its 

obvious meaning, supports the words of Rambam--that if the 

flesh of humans was comp letel y permitted Sc ripturally, 

what was the purpose of in fo r ming us of 'his hlood and 

his milk ' ?--and how can he be c l ean ( koslic, to eat), and 

that which comes forth from him (blood and milk) unclean, 

etc.? The folloKing i s the op inion of ~achmonides 

(Ramban ), (may his name be for a blessing), Hnd the 

Rashba, (may his name he for a blessing ) , that there is 

no Scr iptural proh i biti on at a ll concerning human fJc~h 

(severed from a person while stil l alive). llowevcr , 

Nachmonides (may his namt be for a blessing) wrote: "The 
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flesh of a dead Jew i s forbidden Scripturally, even for 

deriving benefit (ther eof) . The prohibition of deriving 

benefit from the dead ha s already been exp lained in the 

words of the Rambam, etc. " R. Aaron Halevi agrees 1dth 

the opinion of he who says that the precise te~t of thi s 

is in the Sifrei: ' 'You might think that blood of humans 

is prohibited hy a nega t i ve command, and the words of 

Rambam appear to be correct ( lit. basic)." These a re 

the words of the Mag id Mi shneh, ~ce ibid. 

Behold, we have three opinions concerning human 

flesh: 1) The opinion of t he Tosafot, Nachmonides , and 

Rashba: that milk, flesh, and blood are equa ll y per

mitted Scriptually; 2) The opinion of Rambam: tha t only 

milk and blood are permit ted, but flesh is prohibited 

by a positive command; 3) The opinion of Aa ron HalcYi: 

that the flesh and the milk arc prohihiticd by a negative 

command. 

In the Sh . Ar . , Yll 79:1 , R&ma wrote: "The eating of 

human flesh i s prohibited Scriptu r ally (Ran 1 ch. jf ~l 

Pi; and Rambam, ch. 2 of Maakhalot Asurot, Din 3; and 

Harav ll amagid; and Korban Aaron , ch. 8, p. 6-1, colt1mn 4; 

who do no t agree with th~ mran ing in tho l os afot c h. Af 

Al Pi; and Rosh tsays ) : "lluman flesh i s not prohibited 

Scripturally" , see B:.i h ) . 

Sec in Shakh, note 3, ,,here he wrote: " Surely Rama 

Krote that human fl esh is prohib ited for eati ng 
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Scripturally--this refer s to flesh which is seperated 

from a person while he is still alive; but f l esh from 

the dead is prohibited even for deriving benefit ( thereof), 

according to the Torah in everyones . . 3 l 1' t . . op1n1on. tis 1s 

like what Nachmon ides wrote when he cited the Mag id 

Mishneh which we cited above . 

The Turei Zahav ibid., note 3, cite what Rosh wrote 

i n ch. Af Al Pi: "That human fle s h, even though it is only 

prohibited Rabbinically , in any case , when seperated 

([ram a living body) it is permitted,"see ibid. 

See in t he r esp. of Zer ah Emet , part II , ch. 48 , in 

the case whether it is permitted for a sick person, who 

is not in (mortal) danger~ to be cured by means of 

medicines which contain mixed in them crushed and burnt 

human skull bones. And ( see) 1 ikewise in the book 

Mahaz ik Berakhah , YD ch. 79 , note 2 of ~ayyim Vose[ David 

Azu l ai (may his memory be for n hlessing) ; and in the 

resp. of Fmek llame l ekh , c h. 75 . 

In the ru:op. of ltJdba z , c 11. 548 . in the case whether 

it is permitted to eat the flesh of a mum ified corpse, 

which became dry, for hen ling purposes -- he ~rote to per 

mit it, even f or a s i r k person who is in no danger , be

cause it ha s become so dry that it is not worthy to be 
- ? 

dog food.-' w 

See a l so in the resp. of R. Shelomoh b. Shimone 

( son of Shimone b. Tsemnh Duran), ch. 51S , where he wrote 
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nbou t n case Khc r c t he womn n Kas accus t omed to s wall o~ing 

the f o r eskin o f infants \d10 had heen c ircumc i sed, in 

33 h order to g ive hir th to uw l c chi lJren. .\cco 1·d in g t o t e 

cpinion of the Tosafot in Ket., p . 60, it is permitted. 

It i !C s tated lik eKiSt- in the Shulhn n Ge ' \·ohah ibid., 

note 4 , s ee there. 

~lso rega rding the proh ibition of <le ri Yi n g bene fi t 

from the dead (s ee) ,,·hn t I cited abo,·e--the 1,·ords of 

'.\achmonidcs a nd Shakh. 34 Beho l d, it is the opi n ion of 

many of the ea rl ~· Pos)dm that there is only a Rabbinical 

prohibition . See in the resp. of \'an' t~, part I, c h. 41; 

o nd like,,ise in the Secle i llcmcd , in t he scction called 

Oc\'rei lla kh;:im i m. ch. 5 1; ~peci fi ca ll r conc e rnin l! th c 

uca th of c1 gent ilc , the op ini o n of thc J'osafot in RQ , 

p. 1 0 , s .,· . " S hcha.shor '', h'h t'rc th t'y say th :i t it is pcr-

35 
mi t t Cd [ 0 r cl c ri V i n g b C n c f j t I t h e r Co f ). I t i s 1 i k C \\'l SC 

the op inio n of ~ach mo ni dcs ; the Rokt-ah~ the Yerim; th<"' 

~1ishnc'1 l.eme l c kh; :ind the Pri 11~1cla,,.h . SCL' further in the 

resp . o f tli .. · t!:ltJ111 S-:n·cr, sc~ t1 o n rn ch , ~36 ; and sec 

rurthcr in ~li g<l:t l O= or the r.rc:1r R:ihhi Y:i \·cr:,;, (may hi s 

name be for ;1 h] ess jng ) , in llil. ls1irci ,\J..hilah :'lt thc-

cn <l Or Ch . 1 . 

On t he h:1s i s of ~111 thi !- , it s e c111!-> t o 111r th~1t it is 

pc- r mittL•d to en the flc~h o r thc (hu m:in) <le:i<l in o r der 

to sust:tin one ' s li fe . (;spcd., Jlr, ns it i s s tated in 

rra c t a tc Yoma, p. 8:!n : 11 r hat thcrl' i s nothin~ that s t~1nd s 



in the way of saving a 1 i fe except: idol worship" etc.; 

and it is decided thusly in the Sh. Ar., YD ch. 1S7. 

Even in a case of doubt it is s tated: "As it is 1\"l"itten , 

36 1 th;,t ~•c:..i shalt live by them'", etc .; in particular 

(sustai~ing oneself) on human flesh. for even according 

to the opinion of those who hold that it is prohibited 

Scripturally, nevertheless, he does not receive s tripes 

because he did not trnnsgress a negative command, rather 

a positive command as Rambam wrote in c h. Z of Hil. 

Maakhalot Asurot, llal. 3 . How muc h the less so37 accord• 

ing to the opinion of those Poskim who hold that con

cerning human flesh, there is not even a Rabbinical 

prohibition. 

~everthele ss , it never h3ppcned in the Kovno Ghetto 

nor in the surrounding camps , that human flesh was eaten . 

Only this was known to us, th;1t next t o the pl;.ice where 

the Jewish forced laborers worhe<l 1,as :1 camp of capti\'C 

Russian soldiers. Jews told me that they saw how these 

captive solr.li~rs r oasted , over campfire::- which they made, 

the flesh of a <lead soldier and 3 tc it. 

Also my friend, the rabbi mentioned above who was in 

the camp Thercsicnsta~t, tolJ me that he had not seen nor 

heard of Jews who ate humon flesh. 
39 

"J\ n d i t i s the p ri cl e 3 8 of th c . J e w i s h JH' op l e , " and 

ri ghtly so. For behold, there is no estimating nor de

scribing the !t l"ent hunger ,~hic h prevailed in the Jc,,ish 

233 



concentrat i on camps--and hung.er i s worse than any other 

fo rm of suffering. NPverthel css . the Jews did not de

scend f r om their ho1incss --thc ho liness of man- -a nd did 

not r-Rt ever, human f l esh. l\e kno,,· what is stated in 

the To--sh: "You shall be a hol y people unto Me; 1140 and 

Rashi comments: "If rou (1dll be) hol }' and scperated 

f rom the loaths omenes s of carrion \fo r bidden an i mals) , 

a nd tercifa. then yo u !shall be) mine . " Therefore, 

those impri soned in the camps wan t to he G-d ' s ( people ) , 

and t o give thei r lives in holiness and pu ri ty 1 n the 

sanctificution of the l)ivine ~rime 1m:1rtyrdom) . They 

c hose to die the death of the uprig ht , ~nd not to Jcf i lc 

themscl\·cs h)' catinp. humnn flesh , whjch is loathsome, 

and tastes like the flesh of swine 41 (c- ven thOt1)!h its 

taste is exce ll ent) . As it is ,ffitte n in the r<.' SJL of 

Yavets in the n:rn1c of anc i e nt physici;1ns . 

M:iy the good Lo r d h'a t ch o,· e r the remnan t or ilis 

peoplc , and redeem th~m from :-:1:in~r~ unto f rc-edom , from 

darkn<?s~ t o ~ r· l'.•t li g ht . i11;1r 1,e mt' rit I l'i g . h:i,·c the 

good fortune) t o go up t o :.ion in jov - . , :ind t o .Je rusalem -

llousc of 111:- hol111c~s--in etc r11 a l l1uppin<.'ss, spccJiJy in 

ou r t.1 .. 1)" , .\men. 

Behold, r e r :i nlin~ this questi on J spohe 1dth my 

friend the g r ('~1t wcll·k1101"n R;1hhi 1\vr:ilrn 111 Meir l:1·;.ic l . 

ma)' h t.' Ji,·e long and h:ippiJ)" , \men. lie ci tct.l thi s 

q ue s ti on in my name in the periodi1.:al ll3m;:i'or, jn the 
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month of Ki s l cv-Tevet , year 25, note l. 

See ibid. in llr1111a ' or where the op ini on of the Rashha 

i s c ited that huma n f l esh i s not prohihited Scripturall y , 

I I . h f I . 4 2 . 1uhc\~ r t1c m1 t sva o perus ha1 (sepcration ) app lies 

th e r•- · The opin i on of the R;ibad and Xachmonidcs i s that 

not even the mitsvah of pc ru s hoh a ppli es . Also the Pri 

Hadash wrote tha t no t even the mitsvah of pcrushah is 

applicable the r e . 

(Os hry. \'o J. l\' , resp . 23) 
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~OTES 

I . See, Piers Paul Read Alive: The Story of The Andes 

Sun-hors , (Lippinco tt . 197.; ). 

? • See note 29 of resp. 9. 

3. !n a Baraitah. See Tosc ft:l :-:iJ. IT. 

~- This is :tn a minori arg.1,1mcnt comparing a \,oman \dth 

a camel . 

:>. Once in Lev . 11:4 anti 3i!,3in in Dcut. l.J:7 . Since 

there arc no s uperfluous words in the Torah. the 

r epetition of the h'Ol'd ' camel' is interpreted in this 

h·ay: on<" to forbid the c::imel j t ;acJ r ano the other is to 

prohib it its milk . 

6 . Le,·. 11: 4 • This Scr iptural verse re1lects the 

kal v ' homer because a woman Joes not che~ the cud and 

is therefo re 111 3 <.liffcrent c:1tcgory from tliat of n camel. 

7 . The second 'jt ' ( 'hu' ) in Le\· . 11:1. 

8. cf. J..er. 22a . 

9. "l.e . , hum:in mill-. i s n o t onl:· Pent:iteuch;.tlly but also 

Rabhinic.-llJy permitted. l!ow then is this ru l ing to be 

harmoni:cd wi th the previous Ra raitah from :-:id. which 



regn rds human milk as an abominable thin g? " See Soncino, 

Ket. oOa, note 3, p. j57 . 

10 . The last mentioned Bar aitah t which begins with Amar 

mar ) which permits the consumption of human milk . See 

Soncino ibid., note j. 

11. ~o ,,ord in the Torah is superfluous. Even a seeming

l y superfluous word is either inclusive or exclusive, or 

serves as a connec t ing link especially for a ge:crah 

shavah . Jn this case , "zeh" is exclusive meaning "these" 

anti none else . 

12-13, f r om the restriction of cons uming it. 

14. Lev. 13: 1 S. 

15. lhi d . ll:4 

16. \\'h r use two verses, i. e . , " zeh'' and "hu" when one 

would ha\·c hcen sufficient. 

17 • Nu . l .t : 6 . 

18. (See Yev. 56b.) rt onl y ca rricf the consequences of 

transgressi ng a positive l a~, whi ch i s not as serious as 

tra nsg r essing a nega tive l aw . IAs a rule, there i s no 

punishment for t r ansgr essing a positive law 1vith two 

exceptions,namclr: brit mi l a h and korban pcsah which 

carry with them the puni s hment of karcit ) . 
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19. Lev . 11:4. 

20 . By their being spec i fica ll y mentioned amo ng the pro-

hibition, that we do not wa n t to derive them from the 

positive laK (which tells Khich animals are al l oKed to 

be eaten) by u s ing the princ ipl e or : ' a prohibit1on de

ri ved f r om a positive formulation of the J:11, has the 

charac ter of a positive laK.' 

21. See Sh. Ar ., Oil 4B6. 

2 Z • See ) o 111 c1 8 0 a , s . v . ' 1: o l h :1 s h i u r i m k ll l an b i k h : i et. ' 

Gen . 7 ·, 

24 . Of winch the 1or:th wrote t i.CL ll:.t ) : ":--ie,·ertheless, 

these you shall not cat of t hem etc . , 01 them t hat part 

the hoof . 

25. And a l so he is not guilt)' or transgressing the pro-

hibition of 'eating tlH' f l C'sh of ;1 lidng anima l' , since 

t his prohibition ;1pplies only to don:csticatcd :inim.i l :-, 

1d1d beasts, and clean birds . Sec Gel'. Y:-l; Sh . . \r., YI> 

62: I. 

16. L C\'. 1];2 . 

2 7 . ·1 h i :- p r i n d p 1 e :i pp 1 i es t o t h c con s 11111 p t i o 11 o f h u III a 11 

flesh . 
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JS. And man was not included among them . fhus . for 

instance, eating human flesh is a lighter prohibition 

than eating pork actording to the Tornh. 

29 . See note 23. 

30. Ket. 60a. S.V. Amor mar . 

31. See llul 128b. where it stotes : '\\"hat differ ence is 

there between a limb torn from a living animal and a limb 

torn f r om a dead anima l?- - Thc differ ence is where some 

flesh i s severed from the li mb ; for f l esh sever ed from 

the limb torn from a living animnl is not rendered un

clean , but (fles h severed) from t he limb t orn from a 

dead ar.i ma l is r endereu uncle:ln." 

32. In !:r-actate Toh. S:b it st:ttes: ";\ gene r al rule has 

been laid do1-n concerning c l ean foodstuffs: whote\·er is 

designa ted as food for human consumption is suscep t ible 

to uncleanness unless it is r endered unfit to be food for 

a dog ... " See Ker. 21 a. S<'" also :'-Jid . :>.w Kh~re i t says: 

" The flesh of a corpse that wa:- crumble-I (O\\'ing to its 

extr eme dryness) is c lear. ." 

3:S . See .Josl1usa ~Jr ;,1chtenber g ' s Jc-1,• ish Magic.§. Superstition 

(l\cw York : ,\ Temple Boo!.. , Athencum, 19 7 5J, pp . 1S8-9, where 

he lists othe r theor ies conce rning th e factors that deter

mine the sex of th e c hild. 
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34 . The prohibition of deriving benefit f r om the dead 

is Toraitic, according t o the se two posk1m, being de

rived from Nu . 20:1: " And Mir iam died there and was 

buried the 1·e ." See Sh. Ar., YD 349 : 1 ; a nd see Shakh 

ibid. note l. 

35. Fr om the cor pse of a ge ntile. 

36 . Meaning ' not die by them. ' Sec Le,·. 18:5 and 

Yoma 85b. 

37. Ar e there any negative consequences for eating hu man 

flesh . 

58. Shows the excellence o f t he Je1d sh people. 

39. l's . 68:3S. 

40 . l.ev . 19 : 2 . 

4 1. Which i s forbidden for consumpti on hy the Torah. 

42 . Sec L0 v . 1 9 : 2 in rhc ,- ifl',1 where i t cxploi ns that th e 

meaning of 'kcdosh tihiyu' t Thou ~ha lt be ho l y) is ' perushim 

tihi yu' (You s halt be s~pcratcd) , that is : scpcr:i t cil from 

prohibiteJ tl1 in~~ ,dd ch ;.ll"c :ibominah l e . 
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Re~ponsum 17 

Concerning The Law In The Ghetto llospita1, \\'here There 

\\'ere Sick People \\'ho \\'anted To Fast On Yorn Kippur. The 

Physicians s~iJ If They fast , There Is Fear That They 

h' ill Aggravate Their Illnesse s And l\'i ll Endanger Thelll

selves. Ar c They Allowed , According To Law, To Be 

Strict \\'ith Themsel ves? 

Question: On the eve of Yorn ~ippur of the year 19~2, Dr. 
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~PP sa id to me that Dr. :acharin, the Di r ec t or of the ghetto 

hospital, 1,·anted to speak with me in connection Kith a Yery 

pressing ma tter, and rcquesteJ that I come to him immediately 

to the hospit3 1. 

\\'hen I came to hi m he said to me that there are. at the 

hospital, a no ticeahlr numher or sick indi v idual~ fo r whom 

clanger to their lives i s imminent if they fnst 1 on Yom Kippur, 

Behold despite the fact he said to them tlwt because of their 

serious cond!tion it is fo rblJJcn to fu~t, nevertheless, they 

st ill ag r eed that on thi s holy J:iy they wuntcJ t o join them 

se l ves to Klal Yisr:icl, to fast nnd t o pray that the lloly 

One B lessed Be He wo111J take pit )' anti h:-1\"C' mercy on llis 

peop l e, and hasten for them r ctlc111ption nntl sal\·alion from the 

hnnJ of the r.crmnn encmr--who Jcvours ,J:tcob (the Je1dsh 

pc:ople) with hearty Rppcti tc. 

His words i mp1·esscd them when he c.xplnincJ the grea t 

danger which would threaten them if they fnsted. In spite 



of the severe condition of their health, is the fac t that 

the fast would certainly harm them. Beho ld , the !portions 
1 

of) food at t he hospit3l were ve r y meage r.~ and there 

was n"r P~ough there in order to sustain eYen healthy 

people a~d to re s t or e their souls (and s trengthen them) 

after the fast--and especial l y sick individuals like them, 

for whom the condition of a number of them was serious due 

to their ill nesses. Jf they fa st on Yorn Kippur, behold , 

on the night following Yorn Kippur--the 200 gr ams of bread 

and the tiny bit of black soup lmade) frorn horse )JuJh.$ 

wh i ch would be given them, wou l d not be sufficient to 

break their hunger after the fa s t, and their illnesses 

would grow progress i~cly worse . 

~cverthelcss , they st r ong l y udhercd to their opinion 

in saying that they an· abso lutely cert :iin that t he llol~· 

One Blessed Be lie would help them to withstand the fast 

of Yom Kippur . \\hate,'-',. ther arc given 1,ill not he 

suffi cient (food/ t o break thei1· hungt'r after the fast , 

and I explained that it i~ fo1;,iJJc11 rcJ r them t o i"u!-t in 

their conditjon r.-om the s t::indpojnt of the h:1laklrnh. B~· 

the hay , the one who asked th(' question told me not only 

0 r tho do., s i c k l 1\'11 o a I 1 t h c i r <l :i y s "c re :; t r i ct 1d th G - <l ' s 

ma tter s) helJ fa~t to their opinions nnd insisted on 

f O S t i n ~ 0 n ) 0 Ill Id pp LI r , h II t e V C' l\ S l, C h p e Op 1 C W h o a l } t h (' i r 

lives obscr~c<l neithe r religion nor mi t svah . ~ow , also 

they joined the rest of the s h : k, and t ht'Y too insisted 
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on fasting on Yom ~ippur together with everyone, and not 

to be a n exception to the ( fa~ting) community in this 

hard hour for ,Jews. 

ln hearing these words Dr. :acharin told me, I wns 

st unned irom the g r eu t nmaremcnt. said in my heart: 

''Master of the Uni,·erse , look ( down ) from the heavens , 

and see and observe (rom your holy habitati on your peop l e 

lsrac-1, for who111 even in the hour of their lm,l)' con

ditjon, tra vail, and oppression, "the sp irit of the- Lord 

continues to move thcm;"
3 

a nd they beliere with perfect 

fa i t h th a t " t he Glory l Etc r n a I ) o f 1 s r :-i e 1 ,~ 1 11 not fa i l , " ..i 

a nd the lamp or Israel h'ijl not be extinguishetl." 5 E,·en 

in the face of bit t er death they arc ready to gi r e the ir 

lives for the sanct 1ficotion of the 1ui~1n~1 ~amc ( in 

reartyrdom) , b and they s tyi vc r o donate their portion to 

the i:ontinued e~1stencc of tlH~ Peop le.> oi l~ ra e l by me:rns 

of observance ( with all their soul and mi ~ ht J of Hi s 

ord inances, lli s mitS\"Ot :111J ~t;1 tutcs, as c o1111n 3ndcd in lli s 

Torah . 

sa iJ t o nr. :acharin, thnt :iftcr 1 clarify whether 

t hc 1· c is no ohs t ac-le f rom tl> c s t ,mJpoin t or ha l akhah to 

render the fsst fo rhidcJcn fo r thcrn , ccrt:t inly I will Jo 

his bidding nn<l fulfl l I hi s r equest t o pc.>rsuade the sick 

and inf lue nce them no t to fast o n this ¥om ~ippur, so 

that they will not endanger their li ves. 
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In tract:l t e Yoma (851 we read: "R . [ s hmae l , 

R. Akiba and R. Eleazar b. A=a ri a h were o nce o n ~ 

journey, with Levi ha-Snddar a nd IL Ishmael son of R. 

El ea=Jr b . Ataria h f o ll oK ing them. Then this question 

wa s asked of them: Whence do we know tha t in th e case of 

danger to huma n li fe the l aws of the Sahba th a r e s u spended? 

R. I s hmael a n swered and s aid , e t c . Rab Ychudah s aid in 

the name o f Samu e l : 1 f 1 had been there , I would have t o ld 

them some th ini bette r tha n ,~hat they s.1 i<l: "lie sha 11 1 i Ye 

hr th c>m , " 7 b ut he sh::il l not die because of th cm.
8 

Raba 

said : (The expos ition ) o f a l l of them couJ<l be refuted, 

e xcept that of Samuel, which ca nno t be refuted, ' ' see ibid. 

R:1111h a111 i n c h . 2 o f llil. Shahhat, Ital. 1, II , e tc . 

wr o t e : "The (Comma ndment of) Sh~1 bhat, I ikc a l l other 

commanJments, may be set as ide if human life is jn 

9 
danger , Accordi ng J\· , if a p<'rson b ~ tli1ngcrous l r ill, 

\\'ha t e ve r a s k i I Jed 1 01.~ l phys i c.:ian consider s necess:.1 1·y may 

be done fo r h im on Sh::ihh::i t. Ir it is t:.rlL1. rt~1;, \\hc ther 

the Shahhat ncc<ls t o be v ioJ:itc-d o r not etc . , t he 

Shahhot mu s t be vio l a t ed, fo r the mere pcss i bi lity of 

danger t o human life overri des the Shabhal ." "The gen e r ::i l 

rul e or th e m!l tter o f Shabbat ~oncc rning a person 1,•ho i s 

dangernuslr il l is : lkho l <l , he- i s like /1 sick inJiv i dual 

con c e r n i n g a 1J t he t h i n gs t h ~1 t h c re q u i re s . I\' he n s u c h 

things have to he do11c, they s hould no t he per formed by 

gentil es , 111 111or;; , s l :nes o r 1,0111011, l es t the Sabbath 
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(ohservsnce) becomes trivial in their eyes; instead, 

scholars and sages of I s r ael arc to carry them out. One 

must not put off the desecration of the Sa bbath in treat

ing tl,~ dangerously ill patient , ::i s it is written: "ll'hich 

if a 1,crs on do, he s hall l i ve by them, 1110 but he must not 

die by t hem_ From this you may i n fer that the laws of 

the Torah are not to wreak vengeance upon the wor l d, but 

to be~tow on it mercy, lov ingk indness, a nd peace. rt is 

of secterians who say th~t this is a desec ration of the 

Sabbath and the refc re proh ibited. Concerning them 

Scripture says : 'Wherefor e I ~ave them s tatutes th~t were 

not good , and ordinances ,,hereby they shou l d not Ji\·e b}" 

11 
them. '" 

The R. MaS!jJ wrote :.bout the verse "it is forhiJ<lcn 

to put off" etc., ibi d ., it i s e Aplaine<l i bid in the \" er.: 

"lie who is Jiligent, be hold i s praiseworthy; a nd he hhO 

asks, beholJ is as one ,,ho sheds blood (:J mut·dercr ) , 111 2 

sec ibiJ. 

SN· 1'' c1 c h111onides in his book MiJhamot Jlashcm, in ch . 

Ben Sora r U' mo rch in S:rnh. s .v . v ' odc amor Ahayee, Kh e rc 

he ,ll so 1"1"o te: "lfo have not i e:irned of ~n :-ict of piet y 

for a dan~e r o 11!-lr i 11 pcr$On 1<1here he cannot desec rate 

the Shnhbat , rather he who i~ diligen t 13 is praiseworthy, 

d l I . 1 · lfl..t. · 1 f' 1' an , e 1, 1 o r c s t r a 1 n s 1 1 m $ e 1 s g u 1 t y o u ea t 1 , ' s c e 

ibid. 

See al s o in Ran, in ch. ) om Hakippurim in Yoma , where 
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ht> 1_-rote: " And f o r a <l:rnge rous l )' ill pe r son to wl1om 

expert s sa id: ' t o desecrat e t he Sha bba t i s an ac t of 

p1ety ' -- if he refrains f r om do ing it, he is no thing but 

a mur<l c1·cr. lie who i s <li Ii gent, behold, he i s pra ise-

- h I . k d 1 S . h . h k . wortny ; e w10 1s as ·c 1n r e pre c n s 1 ve; t e as-e r 1 s 

a murderer; and all the more so h e who r es train s hims e]t 

i s guilty of murder." Sec also in the Torat ll a1.1dam, 

p. llh; a nd in the M'irc i Hibur li a teshuvah, p. "1 i l, 

where the author 1ffotc : "Any one who trys t o be excepti on 

ally pi ou s co1h.:e rning t ld s , and who r isk s hi s li te t,c

cause o f thi s , behold, he is in thc category o f 

murderers . '' 

In the Sh. Ar., OIi c h. () ) 8 :1 the autho r wro t e: "A 

s i c k per s on wh o n e ed~ to ea t -· i f there is a n cxp e rt 

docto r ( e v en if he i s a ~entil c) who s 1.1ys : 'If h e i s 

not fed it is poss ible that the illness will bc1.:ome 

more seri ous a nd h e h i l l endange r hi msc lf'- - i $ fed 

0 11 d · t. t t 'l er_ t he d1·e.•
10 

ra y, 1.1 n 1 1s no nece ssa r y o ~~r = , 

liven i f the s id. i ndi ,· iJu,ll ~ ... ys t hat he cloes no t need 

( t o e at J , we heed the phys i c i nn, 1 ; sec i b id. 

Ye t in connec ti on with the fa st of Yom Kippur I s aw 

l. n the resp . of llacl<.'f L' k ha She Jomoh, sec ti on 011 c h. 3 51 , 

1.iherc the a 11thor ,,To te: "In a s itua t ion wh e r e there i s 

fe ar o f da ng er . i t i s pe r mitte d fo r a pe r s on t o be stri c t 

1d th h imse1f t o f os t o n Yorn Kippur, s in l.'.'.e the fas t of 

Yorn Kipp ur i s ro r a iti c . 18 If h e i s a n i mporta nt ma n, it 
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I 9 
i s p rope r t h n t he be s t r i c t 1d t h h i III s c I f. II o "' e v c r , 

on risha 8 1 :1,· , which :s Rubhinicnl, it is forbi<l<len 
20 

to he strict with oneself . 

ch . -1-1~, he \\rote: "llc.1,·en forbid for the sicl person 

1d10 is stdct 1dth himself by f:iHin~ on Yorn Kippur 

i f the phys i ci :rn s f e :i r t ha t h c 1-i 1 1 poss i h l y c n J ,111 g c r 

h i ms c 1 f h ~· t h i s . 11 c 1d1 o i s s t r 1 c t 1, 1 t h h i r:i s c l f i s 

~ui l ty of <le:i t h as it is 1,rittcn: " .\nJ surcl~· your 

blood of Your I ires hill 
, 1 

re-quirt' . "- sec ihid . 

l sc11, in thC' resp . of .\\"nci .'\c:cr , ,Cl· tion 11~1 

ch. 19:5 , 1d1crc- the ;1uthor cites the 1,or<ls of IL 

Arrah:im b. I lbn l E:rn concern in~ his commentary on tht 

roruh i n ch. ~l i shputim ,,here ht' 1, r otc: "Pcn11 ission is 

only !-, ircn to the physici:in to heal ior e:-.tcrn:tl 1,ounds. 

1101,·cver, for tho:-e ,_.hose sic lrncss is inrcrn:11 , it is 

in the po1,•cr ol C-d to heal hi"' anJ not in the h:10Js 

of the rh\"Sic.:i:i ns. For :auch is the opinion of :..achmonidcs 
J l 

in ch. HL•l_w,i o t,1 i ..,_ \1 In~ re he \\'l"Ot e: "hll I when :'l man ' s 1,ays 

2-17 

plc;1si.' th~ J.or<l25 _ he ncc<l h:11 l ' no 1..onccrn ,d th I • • 2 .l p1ys1.::1:.1ns ... 

The ri~hteous Jid thus 1 ~- in l hL· t i me or pr(lphel·y, fo r the~· 

Jid no t see!-. l h<.: physicians, bur rathL'r the prophets . 

This 1,· :l S t h<.' c:: in of .\sa 3" I t is St:ltt'd re~:t rd j ng hi r:i: 

' Ye t in his di '·C~I SC he JiJ not seek the Lord . hll t the 
25 

lie concludeJ ibiJ., th:it the Sil·l person 

has a righr not to heed the physicinns h'hcn thL'Y o r der him 



26 
to ca t a rorhiJden food to heal hi m. Even if the sick 

person is not reg3rdctl (Li t. <l i d no t have the presumption 
,-

o f being) as n d t htcous inJi,· itlual , _ , he is al l owed to 

be ~t~i~t with himself not t o eat a forbidden food and 

to trus, in the I.on! that lie wjJJ heal hi r:i , e\·en though 

he lli3Y b e in tlangcr. llowcver, the 111at t er is surpl'is ing. 

~ow t hat all revelation has ceasctl a n d prophecy has been 

disconti nued from Israel , cer t a inly we are obligated t o 

act according to the ad,·ice of the physicians , as it i s 

sta ted in Yoma i:s:;: "1 f the physician says that the sid. 

person says tha t he docs not ( need t o cat l --we heed the 

physicj:in and feed him." .~achmonidcs 10-o t e like\\'ise in 

Tora t llaadam p. i d~ and Rambam Jee i<letl r hus l y in ch. , 

o t" llil Shevitat Astir . 11:il. 8 . 

Ar ., 011. ch . 6 1 S : l the mcanin~ i s : ''Th:tt c1·en if the ~ick 

person h11s an internal illnc:-s. wc Jiqen to the h' Ol'ds of 

the physici a n and profane t he Sh::ibhat :rnd )om 1-:ippu t"-"- 

And fsee) in particulnr ,d1:1 t Tnshb:it:- \\!'O le in his r esp., 

part I, ch . 5 1 : "lrw1 one- 11111s t rcly on th e- 1,onl:, of H. 

,\vraham lhn [zrD in contrast t o the opinion of the rosJ..i111. 

See thc Hambnrn in hi s com111cn t an· on l!:imi!-hnnyot , the cn<l 

cf ch. -1 of Pe, . : "If the- !-id, pe1·son d oes not ne t accord

ing t o the ways of hea l in~ h a :;cJ on the l :11,•s of nntu r c, 

then ulti nt:i tcly he will J i c o f th:1t fs:1111e) ill 1H•ss , 1d1ich 

h ,l s n O t J e C re Cd r Or h i m ;J t t h C t i 111 e 11· he II h C f e 11 s i CJ.. . 

It is simi l ar ( t o the cn~c of1 entering ;J h1a:ing fire--
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for certainly the rirc hill devour him anti he wil l Jie 

before his time. AnJ the result is, he himse lf is g uilty 

of (ca usi n g hi s ow n ) Lienth. These a r e cle::i r thin~s 

Nh1 ch only c r ookt>d and twisted people ridio t!- ) deny . " 

Behold in l'es. (25::1.) it stntcs: " For 1,hcn Rabin 

came , R. Yohanan sa id: one may be healed by a n yt hin~ 

except fo r ido l atry, incest , and mu rder , " sec ibhl. 

In Sanh. t 74a.) 1,·e read: "ll Yohanan s nid in the 

name of R. Shimone b . )chot sdak , they noted anti p:lS$Cd 

78 
a J a1\' in the uppe r ch::imher- of :--i t sah in Lod : Ii i, 

i s s:dd to a man "tran sgr ess or rou will he ki11e<l," 

he m:1y trans~ress cv<-'r)' l :1 1, in the To1·ah c:-.cluJin~ 

idola try , incest a n d murder." 

n amh am in ch . 5 of llil YesoJci lla t ornh , Ila!. I an<l 

1 I wr ote: ''Shou l d an iJol~1ter :1risc- and coercc :i .Jc,, 

t o \· io l atc a nyone- of the comma ndcments 1110ntioncd in the 

Tornh under tht' tlH <-',i l tha t otlw n dse he 1,·oulcl ptit him 

to Jcath. the .Je\\· is t o commir th<' trnn,grcssion rather 

than suffer death ; for .:ont.:1,;1 i1ing the <.:ommanume!nts it 

is snid , "1\'hich if :1 m:ll\ clo th('m, he- shall liYC' by 

79 
thC>m"- : "Jn·c hy them . ~,nd nor die hy th<>m." And if 

he suffered Jcr1t h 1·:.ithcr than c o mmi t :i t r :1n sf.!rcssion , 

he him~cJr is g u il ty of (c nusin~ h1s 01m) Jc:ith. " To 

wh,lt does thi s rule upply'?-- 'l o 011 th<.> con11n:rndmc.'nts, 

except the prohfhjtion s of idolatn·, inc<.>st Jnd mu r de r . 

\\ith r egard t o thcst': it" :1 .le i\ should b e t ol<l : "Trans-
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gress one of them or else you 1,ill be put to death," he 

should suffer <lc:ith r::ithcr th.in transgr·ess." 

Behold, with reg;,nl to the decision o f the R;11nb.im, 

th :-: : •·l'.'.'!'?cerning the rC":-t of the mi tsro t :-t:1teJ in the 

fornh lf someone suffers denth an<l Jocs not trans~ress-

behold , he hi111self is ~uilty of 1c:iusing his o,m) dc:1 t h . 

The fosofot in~= t27bl Jo not hol<l thu5ly . 

See ibid . in th<.> Tos:ifot s . ,·. " y:1khol" , 1,hcre they 1,rote 

.i t the en J o f t he i r ,, o r <ls : " 1 f h c " a n t 5 t o be st r i c t 

,d t h h l ms c JC 1 1.• g ;1 r J i n g t h e r c s t o f t h c ll\ i t s \' o t , i I e i s 

perrnitted--lil-c R . . \ha bar :imr:1 the .Je ru s::i lcmitc ,,ho 

"as hcsiJc n gentile hhO sa id to him : ' Ent ~a rrion
30 

or I hill kill you .' R . :i mra sni<l to him: ' If you 

,,· ;:i n t t o k i I l rn c , k j I 1 . ' \ n <l h c " G s 5 t r i c t 1\'i t h h i 111 s e l f 

See in the Rosh , :\: $2 , ;it the encl of ch. ~, . h'here 

he holds concernin)! thi s like the opinion of the Tosafot. 

1-ith hi mself to suff0r J1..:1tlt fo r the re s t of the rrans-

. . . .3 l I . J grcss 1on 1n prn·:itc le is perm1ttc , :ind we do not 

c:i ll it sclf·i n flictt'<l in.iurv, .1~ it i'-' :-tared in the 

Yl'r .: 'R . . \ha h;:i r ::. i 111 r:-t w:i~ :, tailor for :i gcnti le , ;;nJ 

the .~cnti lc ~aid t o hi111: 'l·:1r ("ar ri o n, nnu if IY\'ll .Jol 

::of 1-ill no t kill you .' R. :i mra s.1iJ to him: 'lf you 

1, :1n t to k i 1 l m C' , k j l 1 - - fo r I 1d l l no t c ::i t i t ! " II c ha v c 

to assume thi s \\·as in pri\·:1 t c in the hou::~ of the ~entilc- -

250 



but he wc1nt ct.J t u bt:> s t ric t 1,:ith himself . 

saw in r hc resp. of the R:itlb:1 :, part -1 , ch. 67 , 

Khere he conclut.Jetl: "'l'h::it even the Tosafot and the 

Ro s h --who dis::igree 1,ith the R.imb::im a n<l ho!J that : the 

one to whom the l nw applies thnt he should tr~nsvress 

and not suf fer death, :1 n<l he was killed and did n o t 

transgress. heholtl , he is praiscworthy--ncve rthe less 

(they) ag ree con cernin~ a da ngerous ly ii I pC'rson Kh o 

r efuses to profane the Shobba t and Yom ld ppur (because 

of it) that he i s a pious fool and G-d will demanJ t hC' 
- , 
.) -

blood from hi s hand, a s the lor:ah states : "Li\'c by 

them" . meanin t? that he s hould not d ie hy them . ' ' Only 

concerning the ma tter of s:1 nctifica tion of the l Ui \' inc) 

Numc i s h e perm i tted to su hmit t o death so they will 

not make hi m tr :insg rc- ss his r e li .1: i o n, (m:1y h is name he 

b l essed) , sec i bid. 

Sec in thC' hoo k Shc\'C.'_! Yeh11J:1 h, c h. 330 , where the 

author deci<led: "ThC' oh l1 g:ition j,; enct1mhcnt upon t he 

s ic:k person and his rC'l11t il·c-s : o S<}J rch for tne mos t 

expert physici ~•n, anJ tht.' best nic<lici nc-; 1,·h i ch 1,otilt.l hc 

mos t beneficial in hen lin~ that sic J.. person. •\11\l 1for ) 

h c- w h o p r o c r :1 s t 1 n ;H l' s 1.: ll n c c r n i ll ~ t h i :- 111 a t t C' r a n ti :- :1 y s 

that G-J 1-ill send Iii ~ 1, onl anJ heal l1im --his opinion 

r egard i ng this i s th0 o pini o n of foo l s, nnd he i s destincJ 

t o suffer the consequences . Hehold, the halakhah is 

satun1tcd lwit h c,ampJcs) \\'here Sh:ihh:it and Yom ldppur 
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a r e pro fan e J f o r t he s :ti, e o f ' s a v i n !! a I i r c ' ( II c b . 

piguah ncfcs l1 ) 33 --grindin~ anti cooking of drugs 

lmedicinesl for the J a n )!c rously i 11--cvc n though they 

arc •:-nir.:1le te t fo rms oC) work
34 

for 1d1ich a transg ressor 

k I • f f . 35 . I I 36 111a ·es ~1msel gu i ltr o kare1t or scqi a . 

See al so in the ~atam So fer, section Oil. ch . 1--; 

n nJ in Rirqci Yos ef, ch . 515, ~here they c o nclude that 

the sick person is obli ga ted t o a c t accord ing t o the 

laws of nature, t o obey the in s truction s o f the 

phys ician, anti it is forbitldc n ro ,- him t o r ely 011 

miracles . 11:everthelC' ss , he must trust in the 1.orcl tlw t 

lie Kill send llis h'ord and heal hi m by mcuns o f the 

phrs i cian anJ medicines," sec ihiJ . Sec like1d sc in 

the resp. of lli\'rei M11lkhiel, sect i on 5 , <.:h . 51> ; and 

in the resp. of Or Gado l, ch . 1. 

~c conclude f rom all th3t has been cited, that in 

o ur casc--si11ce ncLordin~ t o the opini on of the physi c ians, 

if the pa ti ent s ins ist on fasttn~ on Yorn ldppu r t hey .11·c 

e ndangering , h} this, Ll1ci 1 ii\cs --cert:iinl y the l:rn is 

th ,lt far be it fr om th c-m t o hC' st n e t "i th thcmsc ln.'s and 

fust . Thi s i s ~s the Rndha~ J c~ 1JeJ in secti on 3, ~h. 4 J4, 

\\hidi 1 ci t cJ above: " Thnt f:ir IH• it from the p:iti c nt to 

he s tri l"t 1,ith hi mse lf hr fa s tin).! on Yom Kippur if the 

phrsici.111~ ft•ar thnt he may p oss ihJy c nunn~c r hi mself by 

thi s ." In ou r case , hch,• IJ, the physicians a r c ccrt:iin, 

:111 J no t i 11 doubt , th :1 t t ht' p n t i c- n ts 1~ i 1 I tic f j n i t e l y en -
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danger thcm~e l ves by this. 

ft i s not necess3 ry (to say) th~t accordinR to the 

op inion of the Ramha m and those who follow him- -who holJ 

that 1 f a person i s forced to transgre ss one o f the 

mitsvot 111entioned in the lorah t o which the luw appli es: 

'that they s hould tran sgr ess and not be kill ed'-- that 

if he suffers death and does not transgress. behold, he 

i s guilty of (causi nf,! hi s O\\"n ) de:ith. llowevc r, even ,ll"l.'.l" rd 

ing t o the opinion of the losafot antl the Rosh concerning 

iciolatr)'. which I c it~·J above, they ho ld that if a pe r son 

wants t o be s tri c t hith hi mse l f :ind t o be killed, even 

for the r est o f the mit s vot written in the Torah, he i s 

permitted. Uid not the Radba: in sect i on 4, ch . 6i , which 

I cited above, conclude: "Th:it even the Tos:1 f ot and th t' 

Rosh agree concerning :1 dangerous l y il l person . hho re 

trains from profaning the Shahhat :rnd Yom l...ippur (be-

1.'.ausc of it )-- he is ;i pi ous foo l and G-d will demand 

his blood f r om his hand. This hcing so . cert a inl y also 

the Tosafoc- and the llosh .:1grN' concct·ning the m:itter or 

fasting on Yom Kippur, that it i ~ fo rhi ddcn for a person 

t o he s tri ct with hi mself :i_!!ai n!-t the- op ini on of the 

phys i cians . and t o fa~t on Yom ~1ppur --os t he Radba: dc 

ddcd i n part~ . ch. 44J: " lhn t hl' 1, ho i~ .!-t l"i c t 1dth 

himself is i.:u ilty of <l<'~ th, as it i s written: "And s urely 

you r hlood of your Ji\cs I 1,ill rc-quirc.'"3-

alrcady ci t ed the "'o rds n f Na~ hmonidcs , and Ron, ond 
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there is no nc-cd to repeat these thin!ls. ln the Sh. Ar., 

0~ ch . 618 , which I citc-d above, behold , the author 

expl i citly decided that if the physician says that it is 

ncccssJry to feed the ~i ck person on Yom Kippur, we heed 

him, even lf the physicinn is a gentile. 

even concerning what llae I cf I. • kha Shel 01110h lffOtC' in 

the resp. Khich 1 citeJ ::ibove--"that in a situation of 

doubtful dange r it is permitted for a person to he 

stric t witn himself and fas t on Yorn Kippur , since the 

fast is Toraitic"-;R _ _ it :1ppears that it is proper to s;;~ 

that in ta c::ise of) s:crtai n Jan1;tc.>r llaclef l. ' kh:1 Shelomoh 

also agree that it is prohihited for a person t o he strict 

with himself even concerning the fast on Yem Kippur, which 

i s To r a i t i c . F o r be ho l d , h c h i 111 s c 1 f 10· o t e h i s "'or J s on 1 y 

"in a s ituation of cloubtful danger.'' ln our ca se , hehc ld, 

1,•e a re ta 1 king ,1hout ::i c:1se when~ there i s cc rt:l in Jang er , 

~ince the phys i dans mnde II defi n ite di;i gnosis that if 

the patients fa~t they will he in cert ai n J3ngcr, and 

,\ I t hough IL J\ \' r n ha rn I b n L = r n ho I d s t ha t p e r 111 i s ~;.i on i s 

only given to the phys idan t o hc-;1 1 c:i- tcrn ,11 \\Olrn<ls , but 

1fo1· ) n n int c rn~111~, ill perso n it i s in the power of G-cl 

to h c n I h i III n n ti no t i n t h e h :1 n J :: o f p h y s i c i ;:in s - - t h i s 

being ~o , according t o his opini on, he ,~ho i s internal I)' 

i 11 must no t hea rken t o th<:' worJ s of the ph~·sici :rn~ 1, ho 

s ay t o hi m t o fnst on Yom 1-.ippur. already cited ~bove 
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the wo r ds of the Avnei ~c1er who wrote concerning it: 

' 'That the matter is suq>rising. Antl especially noK that 

all revelation has ceased and prophecy has been discon

tinueJ from I srael, certa inly we are obligated to act 

according to the ad\'ice of the ph~•sicians ." Sec what 

I wrote in my book Teshu~ot Mimaamakim, part 1, 

Because of this, I complied with the request of Dr. 

Zacharin and I spoke with the sick people of the great 

danger (imminent for them) if t hey fast on Yom 11:ippur. 

I explai ned to them the severity of the prohibition con

cerning this if they arc strict with themselves at this 

time. Not only is there no ' qua lity or piety ' concerning 

this, but on the contrary, it is a very serious trans-

gr e s s i ,rn to t r a n s g r c s s t h c 1, o nl s of t he To rah 1d1 c n i t 

sars: "Li\·e by them, " mt•anin••, " you shall not die by 

them." 

If at this time, when e\'en for the healthy there i s 

no food t o revi ve their sou l s . (for) sick people , whose 

bodies arc weak bec~usc of illness , hew muc h the mor e so 

if they complete l y withhol<l from thems~J\·es ta ll ) fooJ and 

f:ist on Yam l\lppur, wi ll the,· c11J:Jn)!c r them se lves by this. 

if they will do thu;; l y , behold, they are like mur derer~ . 

and conl'.crnin:~ this it is ;;,liJ: " .\nJ surely vour blood 

of rour 1I\·cs 1.-ill 1 requ ire." 

My words, ,,·hich \\ere said out of ;:i pained ~nd worried 

heart, cntcrcJ the he tll' ts or the sick patients , for they 
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assured me that they \,0 01,IJ heed the "'onl s of the 

physicians who :nc snyin'..!. t o th1.·m not to fast on Yorn 

Kippur. 

!l~~.~,er, only one sick intli\'idu:il --1,•ho \,:Js known f 1·0 111 

time iw~emoriaJ as a free-thinkcr--"as s tubborn and 

f irmly aJhercJ to his opin i on to fas t on Yorn l\ippur, ::ind 

he tlid not accept any of my rca sonin~ "hich I strove to 

explain ; that at this time , the g reat obligation is 

encumhen t upon e \·eryont• to fortify the botl~· :ind soul, nnd 

to strive ~o do everything ~o thnt the Germ:Jns will not 

succeetl in their cviJ plot t o :innihi lat c the !louse of 

Israel ( i.e . , all the .lehs) . 

ro mr .;!H',lt son·o" nn<l Jeq) g ri ef , the mnn dietl 

i mmccl i;:1tl c,· th:H ni ght :1ftcr Yorn l\ippur, bcc:wse his body 

Ka s n o t a b 1 e to s ummon t h e s t re n i.: t h t o l' n J u r e t he 1-J :a • 

. \n<l ;1:, the si..:h p:Hit•nts tol<I mt' . thi~ m;rn JHn~·c<l thc 

pr:iy<.'rs of rhis holy J:1v hith t.tl'l·:1t 1,ccping, 1\'11ich Kas 

certninly in confession . Thi, da,· ill' 1...ollft•ss.:-<l nl l his 

Jec<ls in the J:1vs ~>1· hi._ 11 1cti mc . a11il died in ~0t•1p lct c 

rep en t :1 n t.: e . 

(Oshry . Vol. V. resp . .Jl 
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NOTES 

I. Tl1~ l\Jbbis derived fasting from the bib li cal precept 

to affli c .. oneself ( Le v . 23 : 27) . See 011 511:l; \oma Ila. 

See nlso I saac l\lein , ~ Guide To .Jewish Religious Practi c e 

(New York: H av Publishing !louse , 1979), pp. 209-10 s . v . 

Ri tua l s of Abst in ence. 

2 . Leib Garfunkel in hi s book, The De:-truction O_i ~ovn o ' s 

.Jewry (Jerusalem: Yad :ishem , 1959), p. 10 1, exp l ai ns: 

"The food problem was one of the mos t sc d ous problems jn 

the ghetto. The r e was no possibility of eAistlng on the 

daily portions 1dlich the Germa n s g:w c to the :,t h t- tto in 

habitants ... The porti ons provided onl y one -th i r d of the 

mi nimum r equir ement for no n n.i l e , i s tencc ." Sec no t e 1, 

rc>sp. 9. 

3 . J ud. 15 :2 S . 

4 . I Sam . 1 5 : 2 ~• . 

S. ll S.1111 . 21: 17 . 

() . Sec not ,;,- 20 , resp . 8, 

., 1.cc 18:S. The tomp lt•te 1e r se re.1<l s : "Yo 11 s h:111 

therefor e Leep mv s t arutC'$, a nJ my judgements : ~hich if a 
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p<'rson do , he s lwll live by them: 1 am the Lord." 

8 . See note 24, r esp. S; see a l so note 29 , r esp . 9 . 

9 . Sc~ re~p. 0 ibid. 

1 0 . See not e i . 

1 2 . Because Nhile he i s asking the quest i on of whether 

s uch and such i s permitted or lorhidcien the sick person 

could die. 

13. Quick t o Jesecratc the Sh.ibbut for the sa ke of the 

sick. 

14. From dcsccr::i t ion of the Shahb,lt for the sake of the 

s i ck . 

15. Khoever li s tens to such a question. 

16 . F<?edin~ the s i ck person is not conJi ti on:11 l"ln the 

probability that he mlph t Jie if not f eJ , ni thc r on the 

fact thnt he is ill 3nJ nccJ~ t o nourishment. 

1;_ 1he text ~ontinucs : Why? Stupor sei:cd him (so th at 

he Jocs not f~rl the lack of food). See Soncino, Yoma 83:. , 

note I. 

]8. And therefore mo r e strin~ent than if it wns only 
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Rab b j n i c 11 l. Sc c s a f c q :1 h d co r ;1 i t a h 1 e 1_1 u m r:i h l H c t s :1 h 3 b ) 

"If there i s doubt concernin t: lor:1i ti c aut h o r ity on<.' 

must r enJer a s tri c t J~c i~ion; ho~evc r rcg3 rdin~ 

R.ibhi1,l..: ;;.:.: thorit ) s-:1fc4.ih derahbanan IC'l-.ulah 1-;h:ih . 

3-1;:il-·''hh,: n there i s .Jo11b t l'.'. 0111.:~ r nin~ il:1bhinic;1l 

auth o ritv , one mu s t n·11J1.' r :i l cniC'n t Jccision. ru rthcr-

mo r e , there is no de:1th pcn:i lty fo r trJns~rcssion of 

R:1bbinic commamlmcnt s . o nly ior Toraiti c comm:rndmen t s . 

19 . Because he nets a5 a moJcl to the communitv . 

20 . .\nd one mu :-t not f:1:- t i f h1.• is il 1 . 

ho ld hi m gu ilty fo r his act1ons. 

, ., 
Lev. :n :11 e nd of commen t. 

:!3. Pr,·. lb:-. 

2l. ;-..ichrnoniJcs Jocs q1wlifv 1lli5 stnt .. r.icr.t hy ~:iving 

t ha t i f t h C J1 (.• r SO 11 i ~ ;J C -. U ~ l ll tn t: u l O !! 0 i II I! t O Jl h ~' S i C i 3 n S 

for help, 1t h permitted bascJ o n th C' vc r:c:<.': ' '\nJ lie 

sh.111 c:rnsc him t o hC' tho r ough h · h1'a ) cd ." ( I:\. ~1:1 ~1) . 

25. \vnc, \c:cr. 

~h. \n tin ko:-hc r fooJ . 
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Yosef: "If he is a g r ent,pious , and G-d fc:n ing man, he 

is permitted to sanctify the nivine Name even for a minor 

mitsvah . See a l so Rambam' s l ggeret Te i man. 

28. 1\ttic 

29 . See note 7. 

30. See Lev. 5 : 2 for t he pr ohlhition of eating tor 

touching ) carri on . 

31. See Sanh. 7Ju,b. One docs no t have to be s tri ct 

wi th hi mself i n pri va t e. But in pubJic one must subm it 

to martyrdom even for a shoe s t rop . Sec note 31, resp. 

7 . 

3 2 . I n o t he r ,., o n l s , G • J 1d l I h O J J h i m ~ u i l t y f o r h i s 

actjons . 

33 . S ec note 29, rCSJL 9. 

>4. ~orrna1Jr prohibiccd hv rhe rornh cm Sh:ihbJl un.i 

\'om "ippur. 

35 . Cxco111111unication , ex t ermination: I :n Talmudic laid 

divine puni shment through prcnr:itu r e or s udden ckath. 

(Jas trow) Th i ~ pun i shment is r eserved for 3 trnns i rcssor 

1d1 o Na s no t !'I c (' n by i-· i t 11 cs s es • o l' t h e 1d t n c s s d i d n o t 

warn hi m not to tr~insg r ess as p1-c s1.:ribed in Sanh. 
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36. Stoning ; execution by stonin~ . Thie: punishment is 

if the tra nsg r ession was clone in the pr esence of t wo kos he r 

Jews who warned him. 

37 . See note ?1. 

38 . See note 1 and 18. 
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Rcsponsum 18 

Is It Permitted For A Hoy From Those Imprisoned In The 

Ghetto , To Don Tefilin Prior To Age Thirteen? 

Question: 
l 

ll'hen 1vc \\'e re in the " vale of tears" ''in 
1 

the Yaller of slaugh ter,"- we 1·e:1liz.ed that the funda-

mental intention of the c ursed Germans (may their names 

be blotted out ) was to erase from our midst the image 

of G-d; and to shah· before the t"ntirc worlJ that the 

Jews are not included in the human spccies,
3 

and they 

are similnr to animals--for 1dl0ever sheds their ( the 

J ews) blood will be exonerated nnd have no s in upon him. 

In order to mn Le the work of nnnihilation and dc

sti·uction easier on them, they s trove t o t'ntcr into the 

hearts of those imprisoned i n the ~hetto- -"suL11 as sat 

in darkness :ind in the s hadow of death 11 4
--;i spirit of 

diz:::iness and Jcspair, and to crush in these prisonsL·rs 

every feel i nJ,! of ho rC' of rescue,., in ordc1· that they Kould 

l1 
he "like s heep led rn the sl;J11~htc-r . " 

For this ( reason) J took it upon myself ( lit.) to 

gird my 10111~ like a man ( fi ~ . to mnLc a grea t effort : , 

to qren g thcn the spirit of the crushed and broLcn o nes; 

to uplif t and to encournge them; and to breathe into them 

a ~park of con fidence that .'.Jo!-hem, G-d of lsr:wl, ,dll 

turn back from his nnger, hear llt1r ,·o icc, he grac i ous . 
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and not abandon us in the hand of our enemy to blot out 

our names. And [rom the heavens He will look and see 

and show lovingkindnc!>s to us; und lie 1d 11 not delay 

our ~~ Jv~tion and the redemption or our souls. 
() 

I organi;:ed for this reason ' Tiferet Bahurim ', and 

gat hered fi ne young men--oJd and young--in order t o 

teach them unde,·standing, the kno,de<lgc of Torah, and 

pure reverence for G-d; to plant within them eternal 

life , and to place in their hearts Joye and fear of G-J 

to do llis 1d]l .:i nJ to serve !Um 1dth a perfect heart . 

Among these s tudents of ' Tifere t Bahurim,' one boy, 

from the fami Ir of Shara s heY sky in Ko,·no, exce l lc<l --si ncc 

he de,·oted himself, 1.-ith all his strength anu all his 

soul , to the lec1rning or Torah. Despite the fa1.:t that 

he had not reached the age whe11 he could accept (upon 

himse l f the ob li gation of) the mitsYot, neverthe less, 

he \\'as full of love ::ind fear for G-d) like an aged man , 

and w~1s acc ustomeu to hcing mcti culou!- 1dth the mits,·ot 

Beho ld , then l 1,·,1s askeu hy thi5 <ll":11· hoy, hhcther 

he may anticipate the pcrformnncc of the mi t~ v~h of 
R 

d0nning tefilin, ' even thou \! h he hat.I no t reached the 
9 

age of 13. - For heho l<l, who kno1,·s 1d1a t the day 1d 11 

bring \\'hen r~newe<l sorrows come upon us daily;- - tfor ) 

do no t the cruel Germans ( in whose h~nd5 we a re placed ) , 

from time to time as is kno\\11. pour ou t 311 their anger 
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. d l 0 and wrat h--espcc ial l r upon the ,Je1d s h clu l ren! This 

being so , who kno1,·s if this chUd will be fortunate 

enough to rea c h th e age or 13 , a nd to fulfill this great 

mit s vah of don n ing tcfilin. For perhnps it will be 
] 1 

decreed for hi m that he perish in t he "kinderaktion" 

whi c h the cursed Germans (may their na111es be b l ot t ed out ) 

of t en car ry out. And for this reason, he wa s s t r ong 

willed to ant i c ipate the pe r formance of thi s g reat 

mi tsv~h as l ong as he wa s still alive, des pite the fa c t 

tha t he s till hod no t r eached the oge of 13 . 

~hen I heard f r om this dear c hild the matte r of hi s 

question, tear s flowed from mr eyes anJ J said in mv 

hcnrt the words of lamenta t ion which Jcremioh the 

prophet l amented in hi s time: "Oh, thot my head ,,·ere 

,,·a t crs , anJ my eyes a fount:1in of tea r s , tha t l migh t 

Keep day a nd ni g ht fo r the s l ain of the daught e r of 
I 2 

mr people!" ' ' For de.1th i s come up into our 1.-indo\\·s , 

a nd i s entered into our p1 aces, t o cut o ff th e c hi l<lren 
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1:; 
from the s t r c-c- t ~- nntl t' he rouni,; 1111.:n tram the broatl pl aces . " 

Answer: J n Suk. ( 12a) ,_.c rc:id: " ,\ minor who kno1,·s 

ho"· t o shake ( the lul11,·) i s s ubjec t t o che ob li ga tion of 

the 111!.1,·; ( i f he kn Oh'S h01d t o 1,rap himse l f (with the 

tallt ) he is subjec t t o the o bli g at i o n of t s itsit; ( if 

he knows how) to guard the t cfi I in ( ''no t to t ake them 

into the bathroom"--R:ishi) , hi s fathel' OlllS t acquire 



refilin for hi m; if he is able to spenk, his father 

must t each hi m Torah and the r eading of the Shema , etc. 

lf l the minor) knows how to take car e of hi s body, we 

may eat food that has been prepared in ritual purity 

though his body ( touched it); 14 
i f he knows how to 

take care of his hands, we may ea t food that has been 

pr epared in ritual purity even though hi s hand s ( touched 

it), e t c. ( If he knows how) t o s pread out his hands ( in 

priest l y benedi c tion ) terumah may be s hared out t o him 

in the threshing-floors ("A nd he who knows hoh' to ~!"read 

out hi s hands, a nd sprcnds them out in public--cver yone 

knows that he has produced two I . 1 s r . 1~ 1rs; or a minor 

must not spread out hi s ha nds, as it s t a t es in Meg . 

( p. 26a) : "Therefore, t e rumah may be s ha red out to l1Jm"). 

If he knows how to s l aughter (animal~ ritually) we may 

ea t from [ the mea t of the ani mal~) whi ch he hn s 

s lau~h t ered , " e t c ., see ibid. 

In the Tur , 01_1 c h. 3,, the author dec i ded: "tFor ) a 

minor 1"110 knows ho,~ to gua r d the> tc (i l in, hi,, fa tht: r must 

acquire tefilin for him and e1.lu\:<1 t e him ti n thei r use). 

The Bet Yosef wrote on thi s : " There i s :'.I Ba r a it ah 

at the end of the ch . 
l r, 

' Lula,· h;1 ga:.ul " f ..1 2a.). a nd Ra$hi 

explai ns t he words 'to gua rd th e tefilin ' - -that they 

must not be taken into the bathroom. fn Scfcr 

llaterumah the author wrote : "That is, he mu s t ha ve :1 
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(b d ) d . k . . I h f . 1 7 pure o )' to guar them 11 ·c Ells la -t e -man -o -,,1ngs ; 

which means : that one must not sleep in them, nor 

desecrate the tefilin by passing Kind (Khilc wearing 

them), " And thus \\Tote Sefer Mitsvot Katan. The I tu r 

wrote: "That it is plausablc that this minor is 

(actually) an adult of 13 years and one day;" and he 

brings proof for his words. "It i s improper", he sa id, 

"to chon r, e the obvious meaning of the Ba raitah whose 
18 meaning is that it speaks about a minor proper." And 

this is the opinion of a ll the halakhic authorities who 

wrote about a minor proper , rne:Jning that it speaks 

precisely of o minor. 

See ibid. in the Darkhei Moshe , note 2 . where the 

author corrects the text. And the custom is in 

acco rdance ll'ith the words of Baal 11:iltur : "That a 

minor must not don tefilin until he is Bar ~l1tsvah , that 

is, he i s 13 years and one day olJ. 

Thus the text is also corrected in the Sh . Ar . See 

ibjd . in the Sh. Ar . 3 7' :3 , \,lai:n:~ Lira Jcc ideJ: " ( For ) a 

minor who kno1,·s how to guard the tefi I in in p11ri t y- -so 

he will not s leep in them, and not pass 1\'inJ (while 

wearin~ them) (R:1111:1: "!hat he wi ll not take them into 

the bath 1·00111" )(Rash j. ch. Lul.1v Hoga:ul )--hi s fathe r 

must acquire t c filin for him and educate him {in their use) 

( Rama: "Some say thilt thi s minor is prec isely 13 years 

and o n e Jay o l<l (B;.ia l llaltur). Thi s is the custom .:ind one 
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must net change lt" ( this is his own opinion). 

In the Magan Av r ahum ibid., note~. the author wrote 

on these words of Ram;1: "Some say 'precisely'," (and 

before tl,i :: lage) tefi1in arc not donned--R . Meir of 

Rothcnburg). Now they arc accustomed to dorrning tefilin 

two or three mont hs prior to the time . 

See ibid. in the Bah Kh o wrote: " (Fo r ) a mi nor wh o 

knoKs how to 1ua r d the tcfilin, his father must acquire 

tefilin for him a nd educate him (in their use)," See 

the liarai t a h a t the end of ch . "Lul :iv llaga:ul": "A 

minor who kn ows hoh to shake the lulav, is subject to 

the obl i gation of the lul a\·, ttc ." Rashi t-xpluin~: 

"lie i s obli gated Rabhini \.";!lly , concerni ng the Julav , 

to educate him." /\n<l he exph in ed thusly h'ith r espect 

to the lulnv because h e have ot the beginning tof the 

lla raitah) : "the same applies to t s it s it and tct"ilin , 

for hhich he is only obligated Rabbinically t o educate 

hi m." /\n<l it is like1dse 1ffittcn in ~lor<lt:khu i, the end 

of Hal. K'tanot, l! t c ., und the 11ncqujvi..:al mc-uning i.:; 

it certoinlr trilks about :1 mino r proper , similar t o lulav 

ljf\d t s it s it. Noncthe l e>s, since he knohs t,01, t o guard 

the- tcfiUn- -not to tuke them into the bathroom, not t o 

s l eep in them, ,rnJ not t o pas:- wind 1d11le wt'artng them-

his fathe r is ohJiga ted to -:J11~·atc him and acquire 

tcfilin for him. The meanin g js, cer t,1inlr also 

Sc rjpturally he is exempted from tefilin, even i f he 
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knows how t o !!U~1rd the tefi1in, etc. ll o h·c,·cr, if he is 

I 3 years ;ind onc d::iy O 1 <l • he i s obligated to ncqujre 

tcfilin for himself, juH as he i s oh 1 i ga t ed to fu l fill 

a J J the tJOS 1t i ve commands in thc Torah , 
.,19 

--thi s is the 

1,•ording 01 the l\et Yosef. 11::i ltur wrote: "Th:lt it is 

evident to us that the minor is an adult Kho is 13 yea rs 

and one day old; and brings proof fo r his 1,1or<ls. Jt is 

no t proper to change the obvious meaning of a Baraitnh, 

which i s that it talks about a minor proper." The 

Tosa fot hold likewise as a ma tter of fact in ch . 'Mi 

Shemeito ' Ip . 25) s .\'. " vckctanim". The passage tall- s 

about a mi no r proper wh o has renchcd ( the age to be 

educate<l). and thus WC' undC'rst:rnd concerning a mino r 1,ho 

studies Talmu<l: even if he is 13 years o ld, :rnd kno1,·s 

h O\,' to ~ 11 a r <.I t he t e f i 1 i n - - h j s fa t h c r m ll s t a c q ll i re t C' f i l i n 

for hi m; and this has hcC'n the cus t om. Hu t in a note of 

the Sh. Ar ., n:1 ma a tt:11: i- s the ne t Yosef and says: "Thi s 

hns been the cus t om according r o the- I tor nnd it should not 

be changed. lt i~ pc 1pJ.._..,i n)! tlrnt he 1Ra111a) Jecided 

a cc o r d i n g to the I tu r i n an i n s tan cc ,, h ~ r c- a 1 1 t h c 

h~lakhic authorities disag ree 1,ith hi m. ~nJ 1concerning) 

wh:it he wrote: " Th;i t thi s has hccn thl' ..:us t om" -- it i!"

possibJc that thusly :1cteJ mos t or the peop le 1d10 clo no t 

know 1101, t o guarJ thcmsc l\'es not to pass 1,· in<l 1,hil e ,,car

ing them, becau se for these it is certnin1y forhiddcn 

even if o n e is 13 yc~ r s o ld. Rnthcr it is impossihlc 
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to repair (remedy ) this breach (impropri e t y) . But con

cer ning a mi nor ,,ho s t 11tlics Ta l mud , 1 ho kno\\·s how t o 

guard himself tha t he <l"es not pass wind ~hilc wearing 

them , all the more so that he knows not to s l eep in 

them and not t o take t hem i nt o the bathroom. Yet 

concerning s uch a minor, hi s father is ob li~atcd 

Rabbi n ically to acqui r e tcfilin for hi m and educate him; 

and it is not accor ding to the Rama in hi s not e Kho pro 

hibits it . Thus it appears according to my humble 

opinion , "- -B:1h. See well ibiJ ., all hi !- words. 

Behold 1,•hat 8Hh wrote then~ in ch . "Mi Shcmei t o" 

tp. 25) s .v. l\etan i m: " Certa inly it i s a printers mis

t a ke a nd it should be IP • 10a . ) ." See n l so in th e 

Tosafot ibi<l. ( i n Suk. 42a.) s . v. " llaroJca h" 1d1~1t i s 

written therL. 

See in the book Shulhan ~evohah ln ch. 3-, note S, 

1d1c re the <-1uthor wrote: "In a g l·ca t city of s ages and 

sc ribes- -SRJoniki -- wh e rc the great r~bbis of t he worl<l 

dwelt s uch as: R. Yoscf h . Pn~iJ L~ib , R. ~hcmuel ~c 

Mo<lcina , Slrnkh , and the like, gcnen1tion iif t e r 

generation practiced ac~orJ ing to the opjnio11 of the Bet 

Yose f t o cJucn tL• tl1<!i1 chil tlren :1 y.:nr o r two prior to 

reaching the age of 13 . They JiJ not heed the opinion 

of the Baa I Ila 1 tL1r o nd R:im:i - - for who h'Ol1lcJ J i s ten to 

them against the opinion of ol l of the to thcr l halakhic 

a uthoriti es . 
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I saw in the r esp. of Ynd Yits~aq, part I , 

ch. 1 71, what he rcspon<led to one question: "Even though 

the reason for the piou~ on~s, who refrJin from educating 

( their childrrn) prior to age 13 , is hecause of the high 

level of holin~ss of tefilin (lest one sleep in them. 

etc.)--nevcrtheless, we can rely on the Hah and his 

followers that one should not neglect the mitsvah of 

education, especially s ince the majority of our youngsters 

learn the l a\,1 S of tefi I in and know how to behave while 

wearing them. Therefore you r honor (i.e., the questioner) 

must not change t he custom of the Rah: in particular 

since J was assured tha t his son occupies himself with 

Talmud, and is educated in the ways of fear tof G-d ) , anJ 

he ( the father) supervises him with open eyes--ccrtninly 

he \d 11 be careful as much as necessary," ibid. 

\\'hat fol lows for us f r om a 11 that has been ci ted 

is that in 0111· case, \\' e Jepend on ~rea t halakhic authori ti es, 

even thou~h Rani llaltur holds thnt minors CJnno t Jon 

tefilin until Bar Mit~u1h, th.,t is: unt1l 13 ~·ear :- ::ind one 

day old. Also Rama adheres to hi s opinion and Krites: 

" Th:=i t one must not ch:.ing e this. " Nc\'crthel ess , b<-ho l<l the 

He t Yoscf and the Ha h do not hold thusly. An<l if they 

ohject th:1t eve n thou~h it is Toraitic that a minor is 

exempt from tefilin, it (our (:1scl i~ ;rna l ogous to nlJ the 

positive commandments in the Tornh wherein minors nre 

exempt from them. Non,:,thelcss , from the standpojn r of 

270 



law of education, certaj11ly they must be educate<l concern

ing thi s. lf they kno1,· ho"· t o g uard themsc l\'e s to act in 

holiness with the tcfilin, not to s lC'ep in them, etc ., we 

must accustom them to donning tC'filin because of the 

reason of educntion. 

This being so, in the cnsc of our question of this 

fine boy-- Khose soul yearns to be able t o fulfi l l the 

g reat mitsvah of donning tefilin, becaus e he fear s that 

perhaps he will not be fortunate (to live long) enough 

to fulfill it; for pe rhaps his fa te Kill be dctermincJ 

! for death) toge t her with the thousa nds of .Jewish 

c hiltlren
20 

who will be conde mnC'd t o be s laug htered by 

the o ppressi v e German enemy (may his n ame he blotted out ) ; - 

certain l r we must permit hi m to don tcfi lin, and to rely 

on the opinion o f the Rc t Yos ef nnJ the Pn h--hho permit 

t he J O 11 n i 11 g O f t C f i 1 i n hr m i n O r S h C f O r e t h C )' h 3 \ ' e r e <I C he d 

the age of Ba r Mits,·.ih. This J c.>:1r boy , i n hi s hC'in ~ 

G-d-fc,irin!! :1ntl Onhodo, 1dth hi s Tal mu<l in his hnn<l, 1dll 

in holiness and puri t y a~co r<ling to the 1ah· . Mo r eo\'C?l', in 

anothe r th1·ct• mon ths he h' i11 be thirteen yen r s o ld . 

Certainly '"" mu s t net 1.uncerning this :1~conl in g t o that 

now they n r ~ ~ccus t omcd t o donning t~filin two o r three 

month s prior to the (uct11a l ) ti me ." lt is also ~rated 

thu s l y in Eli y~ hu Rahb~h. 
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Thus, J made a prat:t k:1 l h:1 lakh:1h where I Jecic.led 

fo r him th:1t it is permi tte<l ror him :o don tefi 1 in ercn 

though h l' i s s t i 1 1 :.i III i no r . II o 1,· c \' c r , l cm t i on c cl h i m 

l J L • 21 . I th:it in ::i pl:11.'.c 1ncre there ,,·oul ,,e no m1nyon 1ot10ut 

him, that he must inform th0m that he is st ill a mi.ior 

:ind he must not be a p:1rt of that mi11y~, Jespite the 

fact that he dons tefilin . 

Yet the heart of this d1ilJ p r ophcs1cd-- t o him 

Khen he came t o ;isk. h is ques ti o n of me t hat he w;rnt ec.l to 

fulfi ll t he mitHah o f tefilin--for ht· rc~•reJ th:n per

haps he wou l d no t ha,·e the gooc.l fo rt une lG-J ' s ~r:ict>) 

to f ul fil l it bcl.'.ausc he would n ot reach the a~e of 13. 

And so it ,,::is rnil y in g 1·e3t p::iin 3nJ Jisn·css, th :1t on 

the 3 r d J::iy o( Xi ss~1n in the ,·c•;,1r :;-n.1 1 19 J-I ) . :it the 

ti me Khen t he cursed Germans 1111::iv their n;'lmcs he b l otted 

ou t ) ""e r e L"orrying o u t "kin.i..:r3i-.ti o n"
23

--he "·:1:-; o l so take n 

1dth the musses o f ,Je1d s h chi JJrcn to be killed. 

"Fo r these t hin~s Keep ; my eye , my eye r uns do~n 

with 11·a ter, bec:lUsc the Comforter tha t shouJJ r c-lic-vt> my 

sou l i s f ur rro111 me : my children arc <lcso l ::i tc , bccwsc 

the enemy has 1,rc\·:1ileJ . 112 ~ 

l'h C'n I layed s 11 pplic:1tion ~n,J p r :1rc r before t he 

r-::i thcr o f mercy 11·ho J1,·c l I s on hi .l! h , "t hat al I th e cvi 1 

of the German opp r essor s should come before ll i m; :ind tha t 
. ~ 5 

He s hould Jo t o them :i s they h:t\' e Jone t o us"- :ind 

26 
our ch ildren "who arc comp::ir:1h l c to fine go ld" - -to kil l, 



to ma ke peri sh , t o be beaten, anc.1 t o be a :; a d i sgrace . 

"Render t o them a recompense , 0 1,onl , accord ing to the 

work of thei r lw n<l s .... Pursue them in ange r and dc-
27 

Stroy them f r om under the heavens of t he Lo r d ." 

(Os l1r~· . \ 'o l. \' , r esp . 10 ) 
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NOTES 

1 . P s • 8 ,) : 7 • 

2 . .J er. i : 31. ; 9 : 6 . 

. ). The Jew in ~a: i ideo l ogy 1,·as presented as subhuman 

(untermench), a parasite (Ve r min, lice) , a nd a phenomenon 

of deL:l)" (facu Jni sen:heinun g). See t he Germnn periodical 

De r Stuern,er publishct.1 from 1920 on; Yclrn<la B:iucr, The 

lloloc~1ust ln llisto l'i cal Pcrspecth-e tU . S .: The UniYers1t~ 

of l\'a s hington Press, 1978) , p. 9; Lucy 0a1ddo1dc: , The 

l\'ar ~~ai n s t The Jews 1933 -1 945 l:'\c\\ York, Bantam Books, 

1 975) , pp. 24 - 28 : 54. ~o r a L0vin, Thl' Ho l ocaust : The 

Destruct i on of Europeun .Jewn· 1933- 1945 (~ew York: - --~-- -----:... 

Sc hocken Books, 1973 ) , pp . 39 - .tO. From :i psyc ho Jog ic:ll 

per spec tive one must note that it is easier t o kill 

someone helicve<l to he s uhhum:in or even insect - like 

than some onC' bclicn'<l to be of your 0 1\11 specie$. Sec 

Terrence l)c,; Pre.:; , 'lh Sl1 1,i101· 1:-- c1~ York: O.>.iorJ 

Uni1·c rsity Press, 19-6) for the prol."cs s of Jehuman i::a ti o n 

to 1~ h i ch t h c !\' a :: i s s II I, .i cc t c <l t h c . J e w s . 

4. l's. Jn i :10. 

5 . The ~n: i s initintc<l n s t ep by step proLC~s of Je-

motrilj ::ation ~,n<l degradation 1d1i ~h ,,·;is de~ignc<l to sap 
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the strength of the .lc\\'s :rn<l diminish t he i r resist ance . 

Sec Lucy 0:thidowic:, ,\ lio l oc:iust ReaJe,· l \e,, York : 

Behnna n House , lnc . , 19 76 ) for J e ta i l s or this stcp by 

S t ep JHOCCSS ll':i.lin~ to the annihilati o n of the-

Jews . Sec al so Ycliu<la Bauer . " \\'hen Di ti rhcy l\now? " 

in . lids t ream, .\pril 196S . 

It mus t be noted that dep~itc the \u:i 3ttcwpts a t 

\\'Caring do,m .Jc"·ish rc s i s t ani.:c, ther e arc numcrou~ 

ins t :i n ces o r .Je,dsh rehellion nnd r cs i:H ani.:e (be it 

s p i r i tu a 1 re s i s t 3 m: c , :1 s i n t he s e r esp on sum , o r 

physical) . Sec .Jch· ish Rcsi~t:rncc Du r in~ !'he lloloc::iust 

( Printed in li:-racl : llaomari"1 Pr ess , Jc rus:ilcm, 19 -~ ) ; 

:ind Yuri Suhl . They rough t Back t \C\\ fo rk : Schod,cn , 19h - I. 

(L 1 S. 53 : - . 

7 . Thirteen yea r s a nd o ne d;:i~ o l d . Sec Avot 5 : 1~ 

where Rabbi Ychutl;1h h. Te rna of the sc..:o nd i:c ntur ) t'~

prcssed the mnx i m: " On c:ich hoy of thirteen f:ills the 

rcsponsihilit~, of fulfillin 1.1 the co111111·1ntlmcnt$ ." 

S. Phy l :ic tcri es . 

9 . SN' no t e 

1979), p. , , "6 . 
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10 - J l . Sec notes :, ➔ , 5--rc sp. 1 :; , rcgarJing "'1'inJeral..ti o n." 

12. .Je r . 8 : 23 . 

13 . .Jer . 9 : 20 . 

l ➔• Sec Sc ndno , Suk . ➔ 2a , note 11; ;1 11d Rashi . 

15 . Si gns of puhcrty. Sec note 12 , resp. ~ -

16 . S ul-. 

18. \nJ not a n adult. 

J ~ . Sec no t e -

:n . ~ce notcs 10 :rnd 11 . 

2 1. Ten .Ju,·s ;Jho,·e rh C' a ges 0 1 thirtN· n 11hii..:h is rcq11ircJ 

fo r publ i c 11·o r sh ip. Sec ~I. Mc••. 1:3 . 

: 2 • F o rt o 1 J t h i s c h i I <l t h n t h c m i ~ h I n o t 1· c ;1 i..: It t h c :i ~ c 

o f thi rtccn. 

Sec notes 10 and 11. 

Lam . 1:1 6. 

25. i..: . f . ibid. 1: 21 . 

26. Ibid . ..l:2. 

27. lnid. 3:6-1 - 66 . 



Abudarham 

Aguddah 

Alashqar , R. 

Alf as 

Ari 

Arugat llabosem 

Arukh 

Arukh llashulhan 

At sci Lc,·onah 

Baer Hctev 

Bah 

Bcdeq llabayit 

Beer Yi tshaq 

Rcnj ::imi n :c~\· 

Bcsamjm Rosh 

Bet llarot!-cr 

Bet Hillej 

Bet Shcmucl 

Bet Yoscf 

Binran DaviJ 

Binran Tsevi 

lnnyan Tsiryon 

* Authorities Cited 

Dcvid Abudnrham cl. 1345 

Aleksandcr Sus lin d. 1349 

Nosheh b. Yi tshaq AJashqar 1466-1542 

Yitshaq Al-Fasi 1013-1103 

Yits~aq b. She lomoh Luria 1534-1572 

Mos heh b. Arnram Grucm,·a 1 d 

Natan b. Yehiel of Rome 1035-1110? 

Yc~iel Nikhal Epstein 1835-1~05 

~isan b. Aharon of Dubno 
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011 , EH: Yehudah b. Shimon 1\shkcna:i 18th c. 

YD , !IN: :ehhariah McnJel b. Arych Lei b 
J. after 1:-0, 

loci Sirkcs 1561-16-10 

Yosef Karo 1-188- 1575 

Yits~aq Lll.wnan Spcktor 181 - -1S96 

Bcny::im111 :cc\" b. :'-l:1ttitiahu of .\rta 16th c . 

Sh.1ul b. ISCVi llirc.ch Levin Berli n 17-1 0-1 794 

Yoe 1 Tscd Roth 

llillcl Lichtenstein 181 5-1891 

Shcmucl h. Ud Shr:i~a Phoc-bus 1650?- l 705 ? 

Yoscf K::iro I-ISS-1575 

David Dov Berish Mei se ls 181-1-1876 

Tsc\'i llirsch Meisels 20th c . 

Ynaqov Cttlinger I :98- 1871 



Birkei Yosef 

Brit Yaaqov 

Darkhci Mosheh 

Da rl:hc1 Teshuvah 

Dcvar Moshch Teomim 

Oh-re i Efray im 

Di,·rei l~ayyim 

Di\·rei M:1lki el 

Eger, R. Aqiva 

Eliyahu Gaon 

Erekh Shai 

Eshcl Avraham 

Eshko l 

Even Shelomoh 

Hag,:i 

llavvim Yoscf Davit.I A:ulai 1724-1806 . . , 
Barukh Nordckhai I.eibschit:. 1809-1885 

Mo sheh lsserles 1520?-1572 

Tscvi IUrsd1 Spira 1850-1913 

Avraham Duber Shapira 1870 -19J3 

Moshch Tcomim 

Efrayim Oshry 1914-

1.1 a yy i m II alb erst am 179 3 - I 8 :' 6 

Malkicl Tscvi Tenenbaum 

278 

Eliyahu b. She lmomoh :alman, Gaon of Vilna 

1110-1;9; 

Shelomoh YchuJah Tabak d . 190; 

Yoscf Tcornim 1-2 ,- 1 793 

Avraharn b. Yits~nq of ~arhonnc 111 0?-1179 

Shelomoh ;::,1lm:1n J:hrenreich 1S60-194-l 

1C>03-Joi3 

f.l i rahu I, . S111.:J omoh :a l111an, r.aon of Vi J na 

llaclcf Lekh:t Shc lomoh Shclomoh KlugL•r l78.i-1Sb9 

llafct!'- IJan-im Usracl ~lcjr llakohcn 1838- 1933 . . . 
llagahot Mai mun i vrot 

llakham Tse, i 

llamets:iref 

Meir llakohcn 13th c. 

Tscvi llri sch b. Y:rnqov Ashkcna:i 1658-1718 

~loshch b. ~lcnahcm Kuni t :er 1 8th c . 



Har Eve l 

Har Ha mor 

Hatam Sofer 

Havvo t Daat 

Havvot Yair 

~ayy im Shaal 

l~a:on Ye~e:.qcl 

l_fedva t Yaaqov 

Heikha l Yitshaq 

~c lq ::it Yaaqo,• 

Hcmdat Shelomoh 

llt>sed Leavraham 

llida 

11.iddushc i Rabhcnu 
· Havyim . . 
Hokhma t .A.dam 

l ggerot flara ma:. 

Imrei Esh 

1-.af ll al_1ayy1m 

Kappot Tem::irim 

Kcncse t Hagrdo l ah 

Kenesct Ycl!c;:qcl 

Kc r ckh Shel nomi 

Kcrcm Sheloinoh 

Ketav Sofer 

Kcscf Mis hnch 

Avraham ~ayyim Oppenhe i m 19th c. 

Mordckhai Benet 175 3-1829 

Moshch Sofe r 1762 -1 839 

Yaaqov b . Yaaqov Moshch of Li ssa d . 1832 

Yair ~ayy i m Bach::i r och 163S- 1702 

~ayyim Yoscf David Azulai 1724 - 1806 

Yche : qel Ab r amski 1886-

Tsevi Aryeh Yeduda h Meise l s 1850-1 932 

Yits l.1aq llale\'i Herzog 1888- 1~59 

Nordekhai Yaaqov Brei sch 189~

Shelomoh :a l man Lip sc hut:. 1765-1839 

Avraham ~ayy im Oppenheim 19t h c. 

Hayyim Yoscf Da vid A:u l ai 1724-1806 

fla v Yi m Sol o,·eichi" 1853- 1920 . . . 

Mos heh Zacuto 1625- 1697 

Meir Eis enstad t 1670-1744 

Yaaqov ~ayy 1m Sofer h. Yi t ~hao Rarukh 

Mosheh b. She l omoh lhn llabib 165-1 - 16% 

llayyim Hc n\·cnistc 1603- l t>,3 

Yche:qel Knt:cnellcnhogen 166-?-17~~ 

Yis r ac l Mos hc h ff a:an 1808- 1862 

She l omoh b . Yoseh Amarillo 1645-1'?~1 

Av raham Sofer 18 1S-JS-l 

Yose f Karo 1488- 1575 
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Lehcm Mishnch 

Levush 

Maasch Roqcal_1 

Mabit 

Magen Avraham 

Mag~id Mesharim 

Magiid Mishneh 

Maharaj 

Malrnri I 

Maharil Disqin 

Mahariq 

Mahar it 

Maha riv 

Mah 3 r i \' :i I 

Mahar s ha 

Ma ha i·s ha I 

Maha r s ham 

Ma~ntsit llashcqcl 

March Pirn i m 

Marit liaayin 

Mattcnot Kch11n:1h 

Mc int E i n:iy i m 

Mc iri 

Mccmcq llabaldw 

Mc l ammed 1.choil 

Menahcm Mc!--hi\ 

\vraham di Ko ton 195b?- lb09? 

MorJehhni h. ~vraham Ja ffe 153S?- 161 2 

Mil !>s ud llai h. Aharon Rokeal1 1690-1 76 8 

Mos heh h. Yoscf Trani 1505- 1585 

Avraham Abele Gomhincr 1635?- 1682 

Yoscf ~aro 1488- 1575 

Vida l Yorn Tov o f To l osa 14th c. 
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\ i sr a e 1 h . Pc t a h i a h I s ~ c 1· le i n 1 3 9 0 ? - I 4 t> 0 

Yaaqo,· b. Mosheh 11:.ilc\'i Mocllin 13h5'."- 1.1 27 

Mo~ heh \ e hoshua Leib Diskin JSl 'i-1~~8 

\'oscf h. Shcl omoh Kolon l -lZ0'?- 14 80 

Yosef Tr:in i 16th c. 

Yits~aq b . A,raham hanneh J ~th c. 

Yoscf b. David l.:ihi J 505? - 1 580? 

ShcmuPl ~lic:cr ~dcl~ 1555- 1631 

Sht'lomo h Luri:1 J S J {l?- 15 -3 

Sha l om MorJckh:ii Schwadron 1835 -1 911 

Shemucl II . ~.ilan llall'\ i J..ol in 1-2()- l S0C> 

~1oshch M,1q!01ics tl. 1- so 

ll~ayim \'o~ef D:nid A:ulai 17:!~-lS0b 

y i s s :t k ha 1· II(' r Ill :t n h . l\ :t rt ,l l i II Ok Oh(.' 11 1 6 t 11 C'.. 

\choshua ron 1550?-lbll 

Menahem h. Shc l omoh Mci ri 1~49 -130~ 

Shi mo n \cquticl l· frati 1909-

nadd lloffm:rnn I S-l3- 19:!1 

~knahcm MenJcl J..ir!-chbaum 189S-1~)42 



Meqaddcshci lla shcm 

Mi Jr ash pj nha s 

Midra s h Talpiyot 

Migda l 0:. 

Migci ll:llla1·egah 

Mimaamaqim 

Minhat r. lie! er 

Minhat llinnukh 

Minh::it Shelomoh 

Mishmeret Sholom 

Mi s hnah Berurnh 

Mishnat llakhamim 

Mishnch Lemcl12kh 

Mishneh Torah 

Mi shp:1 t TscJcq 

Mishpetci Shcmuel 

MjshpctC'i U:.iel 

Mordckhni 

Moshch llaish 

.'.Jahar Sha l om 

Nutsiv 

:-.idhei Yisr:.icl 

~ i mmuqci Yosc f 

t\'oda BihuJah 

Oppenhei m, R. nnviJ 

Or S.i111c:-1 h 

Tsevi llir sch Mei se l s 20th c. 

Pinhus b. Avrahnm ~orets 1726-1 791 

L:liy::ihu llokohcn of l:.mir J. 1 729 

Shem Tov b. Avrahnm Jbn Gaon b. 1283 

Sh imon requtiel Efrnti 1909-

Ef r ayim Oshry 1914 -

llayyim Cliezcr Spira 1868-1 9~7 

Yoscf Hnhad 1800?- 18;S 

Shelomoh Yitshaq Lev in 20t h c . 

Shalom Pcr l o~ l SS0- 1925 

Yi:-racl Meir llakohen 1838 • 1!133 

Mc sh u 11 ;.i m F c i bu s h II u nd t : 1 S t h c 

YcduJah Rosancs 1657- 1727 

Mosheh h . Maimon !Maimonides) 1135-120~ 

Meir b. Shem Tov .'lclammcJ l<>th-J;ch c. 

Shemucl b. Moshch K11lai 16 t h c. 

Bcn:ion ~teir 11:Ji U:icl 1881-1953 

Mo nl ck h :11 h . II i 1 l c I d. 1 2 9 R 

lln))• in1 Mo~lll' h r~1y:1!-har 18 ,15 - 192-1 

Shnhhet 3 i Ventura 18th ~-

N ;J( t :i l i T ~ C 11 i y C' h I Id ,I h I\ C r 1 i n I 8 1 7 - 1 8 9 3 

\' 1:-raeJ ~kir 11::iJ..ohcn 183S - 1933 

Yoscr Tbn lbhib 15th C. 

Ychc:qcl Landau 1-15- 1;93 

DaYid h . i\vr,1h:nn Oppenhe i m l !Jt,4 - l'Sh 

Mei r SimlHJh llaJ..ohcn of Dvinsk 13t h c. 

2 81 



Or Zarua 

Panirn Me1rot 

Parashat Mordekhai 

Penei Mo::, hcl, 

Peri Hasade;1 

Pisqei Maharai 

Pithej Teshuvah 

Qitsot Hahos hen 

Rabad 

Raban 

Rabbenu Tam 

Radak (Mahardak) 

Radba: 

Rambam 

Ra mb an 

Ran 

Ras hba 

Rashi 

Rav Poa ll m 

Ra\·yo h 

Rama 

Rcq :in11 t i 

Ri bash 

Rif 

Rit ba 

P.ooeah 

Yits haq of Vienna d . 16 20 

Me ir b. Yit s haq Ei senstadt 16 70-1 744 

Mordekhai b. Avraham Banet 1753- 1829 

Mos heh Margolies d. 1 780 

Eliezer Deutsch 18S0-1916 
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YisraeJ b. Petahiah Isserlein 1390?-1460 

Avraham Tsev i llirsch Eisens tadt 181 2 -1S6S 

Aryeh Loeb b . Yosef Hakohe~ Heller 1 7~5 - 1813 

Avraham b. Dav id of Posquieres 11 25? -119 8 

Eli e=er b . Xatan of Main: 1090?- 1170? 

Yaaqov b. Meir T~m 1100 - 11 71 

David b. l_l ayyim of Corfu d . 1 530 

David b. She l omoh Ibn Abi :imr a 1-1 79-1 573 

Nos heh h. Mll i rno n (M~iimonides} 11 35- 1~0 -I 

Mos heh h. ~:ihman (~ahma ni dcs) 11 9 5? -12- o? 

~i ssi m b. Re u\·en Ger ondi 13-1 0- 1380 

Shelomoh Avraham b. A<l ret 1135-1 3 10 

Shclomoh b . Yit s l! :1q of Tr oyes 10.l O-ll OS 

)osci l~ayyim b . 1.: 1 iplrn 1833 - 1909 

Eli c:er h . Yocl llal'"\"i of Bonn 114 0-12 25 

Mos heh Js s e rl es 1520?-157 ~ 

Mc n::i hcm b . Benyamin Rckan:iti d. 1290:' 

Yi t s ~aq b . Shcshct r e r fe t 1326 -1-1 08 

Yit s ~aq Al • Fa s i 1013-11 03 

Yom Tov h. Av raham 127 0-1 3~2? 

[ lea :er b . Yehuda h o f Wo r ms 1165?- 1230? 



Rosh !As ht>ril 

Scde i Haaret~ 

Secle i llemec.l 

serer llahinnukh 

Scfer Hamit svo t 

Sefer lfassic.lim 

Sc fer Yohasin 
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Ashe r b. Yeh i c l 1150?•1328 

/\v r aham b. Shemu el Meyul_1as d. 1767 

Havv i m llc::cldahu Medini 1832- 1 904 . . . . 

(a ttrib . to ) Aha r o n ll a l e\"i of Barce lona 14th c . 

Mos hch h. Maimon (Maimonides) 1l35-1204 

YehuJah b. Shemual llehassid d . 1217 

Avraham :acute 14 51- 1515? 

Seniag lSefer Mi tsvot Mos heh b. Yaaqov of Co uq· 13 th c. 
llagado l ) 

Semaq (Sefer Mitsvot Yit s~aq b . Yosef or Corbe il ! ~ th c. 
llaqata n l 

Scrid e i Esh 

Shaar Ef r ayim 

S haa rei Ralrnmim 

S h;rn re i Tcshuv:i h 

Sha kh 

Y cl_li e 1 Yaaqov l\'einhc.>rg 1H85- 1966 

Arye h Yehu<lah Leib h. Efrayim llakohcn 1658 1720 

Rahamim Yoscr Franco 1835-1900 

~a yyim MorJ ekhai Margo li o t, 1 8 th - 19 th c. 

Sh:ibbe ta i 11:.ikohcn lb21 - 16b2 

Shciltot Ahai r. ,10 11 or Shabhu d . -6~? 

S h e n e i Luho c flnbent Yc~hayalrn lloro"·it: JSSS? -1 630 

Shcvc.>t Yehuda h 

Shcvu t Yaaqov 

Shitt ah Nequbh~tsct 

S hi v.1 t Tsi yyon 

Shulhnn Arnkh 

Si<l rei Tohornh 

S i rtci 1-.:ohcn 

S irill o , R. Sh. 

She l ornoh i h" \'c:-J: :t ISth - Juth 1. . 

Y:iilqov b. Yose-f Hci s1:her d. 1 ~33 

Bctsalc l A!-hl..ena:i <l . 1590? 

..:hcmuel b . )c- l_lc:.ql' l L~111Ja11 d . 183 .t 

Yosef K:no 148S-JS"'S 

J"lhanan Shcmuc l :anvil ,\:-hkcn:1:i 1"'13-1780 

;;h ~•bbctai l lnkohcn l 621-1662 

~he l omo h b. ) osef S iriJl o d. 1 558? 



Tashbats 

Taz 

Shimon b. Tsemah Duran 1361 - 1444 

David ben Shelomo h Halevi 1586?-1667 

Teruma t llad eshen Yisrael b. Petahiah Jsserlein 1390?-1460 

Teshuvah MeahRvah ~leazar Flekeles 1754-1826 

Teshuvot Geonim Batrai (resp. collection , 1764 ) 

Tiferet Lemosheh 

Tifer et Shelomoh 

Tiferet Tsed 

Tiferet Yisrael 

Torat Haadam 

Tora t l~ayy i m 

Moshch AvTaham Tsevi of Grodno d. 1681 

ShcJomoh b. Dov Tsevi Hakohen 

Tsevi Hirsch b. Benyamin 18th c. 

Yisrael Lipschut: d. 1860 

llaryim b. Shabba tej JS55? - 16<17 
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Tosa fot 

Tsemah Tsedeq 

Tsi yyun Lemenahem 

Tsi yyun Lcnefesh 

(va rious Fr a nco -German tal mudists, 12th-13th c. 

Mcnahcm Mend e l Schneersohn 1 789-1866 

llavva h . . . 
Tur 

lurci Even 

Tu1·ci :'..aha v 

Tuv Taam Ve<l~1u t 

Yad Avraham 

Yad Dsvid 

Ynd l; lca:ar 

Yad Eliyahu 

Yam She l Shelomoh 

Y~vets 

Yosef Omets 

Mema hcm ~len<lel Kirschba um l8 95-1942 

Yaaqov b. Asher J2b 9?- 1340? 

Eleazar b. Shemuc l Rokeah 1665- 1741 

David ben Shcmue l lfalevi 1C:.R6?-1 (1 6;-

She lomoh Klugcr l'i83- 1So9 

Avraham Ma s ki I Leitan 

David LJria 1798-1655 

E I ea ;: a r ll u 1 c \' i J s h It u nd t :;: 1 8 0 3 - 18 6 8 

Eliyahu b . Ya aqov Ro goler 1794-1849 

Shelomoh Luria 151 0?- 1573 

Yaaqov Em<lc-n ben Tsev i 

Yoscf llahn 1570'..'- l 6.3 7 

1697-1776 



:akho r L0avraham 

:ekhe r Yehosef 

: eqan Aharon 

: i khron Yehudah 

Avraham Sh~rnuel Alka l ai 1750?-181 1 

Yo~ef :ekh3riah b . Natan St ern 1831-1903 

Aharon Walkin 1865- 1942 

Yehudah Gr uen~alJ ISJ9-1920 

* Reproduced ~ith t he $pecial pe r missi on of Rober t 

Ki r shner , :ind taken from his Rahbinic thesis 

written for Dr. Alexander Guttman n at the llehrew 

Union College . 

The spe J l i n~ of the names c i tcJ her~ in:1~ l _. ry rorn 

that i n the text a s a res ult of the differen t systems 

o f trans lite ration used by Robert t-: irshncr and t his 

uuthor. 
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