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Digest 

This thesis examines the halachah of Tisha B' Av and che ocner 

public fasts, as explicated in the Arba ' ah Turim and its major 

commentary, the Bet Yosef. The author's hope is chat this 

introduction to the Turim and Bet Yosef, and to the fast day of 

Tisha B' Av, will make the process of halachahmore comprehensible 

and inviting. The first chapter explores the difficulties 

inherent in attempting to codify Jewish law. There is an ongoing 

tension between the need to include the sources and development of 

the law, thereby preserving the law's link with tradition, and the 

desire to make the final halachic decision clear and a ccessible. 

Jacob ben Asher chose a middle ground in formulating his 

four teen th century codification , the Arba ' ah Tur im; he explicitly 

stated the halachah, but also included some of the reasoning 

behind the law and contradictory opinions. Joseph Caro, some two 

centuries later, wrote two books in order to satisfy the opposing 

goals of a Jewish law code. His Bet Yosef was written as a 

comprehensive comment«ry and supplement to the Arba'ah Turim, 

filling in the sources, contradictory opinions, andminhag im. The 

second book, the Shulchan Aruch was a book of pesakim, unambiguous 

and unadorned statements of the halac},ah. 

The second chapter discusses the foundations and growth of 



the halachah of Tisha B'Av and the other public fasts. The rabbis 

crafted the fast of Tisha B 'Av by relying on analogies to existing 

halachic structures: Yorn Kippur, other fast days, and 

particularly the laws of mourning. Additionally, the Jewish 

people often expanded restrictions and minhagim in order to fil l 

empty ritual moments; these customs, i n turn, gained their own 

authority in the communi t y . Tisha B'Av, then, steps out fr om t he 

other public fasts to stand on its own, as a fully developed 

noliday. 

The third section of the thesis is a translation of the of the 

Arba ' ah Turim on Tisha B ' Av and the Ot her Public Fast Day s, Orah 

Hairn chapters 549 · 561, and the Bet Yosef to t ha t secti on. Fo r 

purposes of clarity, the t ext o f the Tur im is rendered in one type ­

face, while the Bet Yosef is in a different, smaller font at the 

bottom of the page. Every attempt was made to preserve the 

halachic idiom, while nevertheless render i ng the legal jargon of 

the halachic debate in comprehensible English. Finally, a source 

appendix at the end of the thesis provides a brief survey of the 
,.. 

major thinkers and literature which were cited by Caro and ben 

Asher. This thesis thus provides the layperson tools with which 

to begin to engage in the halachic c onversation. 



Acknowledgements 

This thesis is a culmination of my five years of study at the Hebrew 
Union College-Jewish Institute of Religion. My teachers and my 
friends, my family, and my Iabbis contributed to my intellectual, 
Jewish and personal growth. I would like to acknowledge a few of the 
individuals who were especially helpful to me during this time. 

Dr. Mark Washofsky, who honored me by serving as my adviso1, taught 
me Talmud and Codes. His love for: the halachic process animated the texc. 
before my eyes and drew me into it . From him, I learned more than the 
language and methodology of the rabbis; he gave me the tools to enter 
this sacr ed dialogue myself. For his time, encouragement and faith, I 
thank him. 

My friends gave me help and reassurance when I most needed it in 
writing this thesis. I especially want to thank Rabbi Julie Schwartz 
for all of her love and support during my journey to ordination. 
George- Colornbel walked with me on this path. My family, Ann Cohen and 
Lynn and Steve Berman, had faith in my vision and my ability. And Ben, 
who came unexpectedly as a gift into my life, appreciated my work, 
valued my voice and embraced my soul. There are no words to express my 
gratitude. 



Table of Contents 

Chapter One- - The Challenges of Codifying Jewish Law: 
An Introduction to the Arba • ah Tur im and the Bee Yosef ... l 

Chapter Two- - Tisha B • Av in Halachah: The Rabbinic Creation 
of a Fast Day. . . . . . . . . . . . . . . . . . . . . . 34 

Chapter Three - - The Laws concerning the Ninth of Av and 
the Other Fasts: Chapters 549 - 561. . . . . . . . . . 6 5 

Appendix of Halachic Sources .. ...... , .......... 144 

Bibliography ................. . , .. , . . . . . 162 



The Challenges of Codifying Jewish Law: 
An Introduction of the Aiba' ah Turim and the Bet Yosef 

The history and status of Jewish legal codes is a c omplex one. 

on the one hand, the codificat~ry literaturs is one of the lar ges~ 

portions of post -Talmudic rabbinic writings. Nevertheless, the 

idea of a code of Jewish law was a controversial one. The sources 

of J ewish law were traditionally considered to be the Oral and 

Wr it ten Torahs , and could not be supei seded nor replaced by a human 

legal statement. Halachah gains authority QY its connec t ion with 

Jewish tradition and tex ts, not from an a uthor ' s assert ion o f a 

g iven principle or code. On the other hand, the sheer volume oi.: 

sources and variety of interpretations made it difficult for Jews 

to d iscover wh a t the halachah was for a given situation . The 

people sought definitive answer s . a concrete law agreed upon by 

everyone, rather than legal theory and ambiguous sources wh ich 

were open to multiple interpretations. And so, over and over 

agai n, leading rabbinic scholars undertook t h e tasks of compiling 

a comprehensive statlment of Jewish law. The Tur, for example. 

sought to bal ance laws and sources, pesak im and legal arguments . 

Joseph Caro ' s monumenta l legal work, the Bet Yosef, filled in the 

debates and foundations for: e very lega l ruling in the Tur, as well 

as demonstrating the exhaustive process of determining the 

halachah from its origins. The work of Jacob ben Asher, then, as 



well as Joseph Caro• s Bet Yosef, illustrates many of the tensions 

present in forg ing a J ewish code. 

The codification of a legal system is the process of 

systemically organizing andWiiting down laws that once existed 

only orally or in piecemeal form elsewhere. The impulse to codify 

the law generally a.rose f1:oma variety of failings in the existing 

system . Jewish authorities who attempted to write codes were 

respondi ng to the confusion about the halachah created by widely 

scattered sour ces; contradictory reasoning p r ocesses and 

d e ci s ions; the clash of local minhagim arising from the movement 

of communities of Jews from one place to anothe r; the 

inconsistency of legal norms stemming from varying :r eadings of 

text as we ll as numerous ad hoc rulings; and the inability of the 

avera ge Jew to learn the halachah without recourse to an e xper t. 

Thus, Jewish codifier s were interested not so much i n changing the 

halachah as in gathering a n d orga nizing it into a complete, yet 

accessible whole . 

In the secular l!;.Sa l systems of Europe I the propagating of a 

legal code meant that a ll pre -e x isting laws or codes we r e 

superseded by the new system. 1 The authority of the code was based 

1Menachem Elon, Jewish Law: History, Sources, Principles 4 vols, translated by Bernard Auerbach 
and Mehm J. Sykes (Jewish Publication Society: Philadelphia, 1994), 3:1141. 
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on the person or body wh ich proposed it. While a code did leave 

room for future legal development and interpretation , 

particularly through adjudication in specific cases, the source 

of the under lying principles of the system were routed exclusively 

in the legal code itself. Since the code was meant to clarify the 

e xisting diffusive conglomeration of laws, one of the important 

aspects of the code was clear, professional language . The 

authoritative nature of the code required that i t outline its 

-
principles clearly, state the guidelines of the law, and, per haps 

most impoTtantly, avoid ambiguity and contradictions. 

But if these criteria were the hallmark of a legal code, any 

sort of codification of the halachah would appear to be 

impossible. No Jewish scholar, no matter how great, could 

propagate a code whose authority superseded the Torah and the 

Talmud. The binding nature of Jewi sh l aw was a result of its 

dependence on and continuity with its textual sources throughout 

the generations. 2 A rule, custom o:r norm gained its authority in 

the halachic system by linking i tself to the Written and Oral laws, .,.. 

and to the interpretations of the sources by previous generations. 

No Jewish codifie:r ever sought to challenge this principle. Even 

Maimonides, who advocated his Mishneh Torah as the o nly book one 

2 E1on, 1144. 
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would need in order to understand the halachah, did not d ispute the 

pximacy of the two-fold Law. "Everything in the Babylonian 

Talmud,•~ he wrote, "is binding upon all I srael." (Kovetz 

Ha'Rambam, I, #140. p. 25) NoJewishcodecouldever supersede the 

revealed texts, nor , in fact, the generations of interpretation 

which preceded it. It was not the job of a cod i.ficat1on to change 

the law. 

However, if a formal legal code was impossible, an 

authoritat ive compilation of the halachah was not. A Jewish 

codifier could organize the existing laws into a coherent whole, 

and then, with the consent of the community, that work could 

theoretically become the sole resource for making futu.re halachic 

rulings. This was the goal of the Rarnbam in writing his Mishneh 

Torah .. Within such a compilation, creativity and ingenuity was 

possible in at least two ways . First, the process of organization 

itself was often innovative, as various authorities arranged the 

law according to a variety of schema. In addition, within the 

workings of the law i tself, a rabbinic scholar could adapt the 

halachah to new situations, or change an old interpretation. Such 

emendation of the existing halachah, however, had to be based on 

sources and reasoning f ound within the body of legal texts 

themselves. Thus, a compiler of Jewish law could be selective in 

4 



what he chose to include, or exclude, from his work. Never the less, 

a compilation of Jewish law was primarily a collection , 

systemization , and, often , harmonization of the halachah up to 

that day. 

The question remained, however, whether a compilation of 

Jewish law, such as the Mishneh Torah, was a good idea. Rabbis over 

the years were nervous about severing the practical halachah from 

its sources, which underlie the rulings and give lite to the law. 

Arguments over the meaning of a law trace their way back to ~he 

disputes of Hillel and Shammai, about which was said, "the words 

of both are the words of the 1 i ving God." The heart of the halachic 

system lies in discovering how the halachah applies in concrete 

situations, not in articulating theoretical principl es which will 

govern problems in the future. By eliminating the contradictory 

opinions, and setting the law down in rigid lettering on static 

paper, does not the halachic process disappear? Compilation, as 

weLl as codification. many rabbis thought, might destroy the 

flexibility and creativity of the law, creating a system which 

rested on the authoritative interpre,tations of one scholar alone, 

rather than on the tracing of ic.s origins back to the living God. 

And yet,. despite these reservations. compilations of the 

halachah flourished. In fact, one of the principle sources of 

5 



Jewish law is the codificatory literature. The systemic 

differences separating the halachic process from the assumptions 

of a compilation or l egal code were no match for the undeniable 

need for some kind of organization of the massive amounts of 

halachic material generated over the years . The primary sources 

of any given area of law were scatcered throughout the Talmud , 

making study of them di fficult, while the contradictory rulings 

and customs surrounding the l aw further complicated the efforts 

of a layperson to learn the halachah on that issue. When 

communities of Jews wer e expelled from Spain, for example, and 

moved into other areas, their opposing mi nhagim and l o ng -held 

legal decisions were suddenly challenged by a _ternative halachic 

interpretations. And the halachah itself, valuing the 

preservation of disputations, was neither uniform nor easily 

decipherable. The needs of communities of Jews for clear halachic 

guidelines for practical living gave rise to the Jewish legal 

code. 

In codifying, or compiling, the halachah, the codifier 

walked a thin line. On the one hand was the desire to preserve the 

idea that all Jews were unified under one Torah, one legal system, 

given by the one God. This goal urged the scholar simply to state 

the· halachah, ignoring contradiccory opinions or customs. Such 
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clarity of language and structure would also foster knowledge of 

the l aw, especially in an era of declining knowledge. on the other 

hand, the halachic process demanded that the sources of the law, 

as well as competing inte1:pretations, be preserved, in o rder to 

maintain the integrity of the system. This aim lent itse lf to more 

complex compilations, wh ich themselves needed interpretation. 

Three types of Jewish legal compilations emerged from this 

struggle. 

One kind of codificat.ory literature was the book of 

halachot. " Books of halachot gave, often briefly, the texts and 

discussions, as well as the reasoning process, which underlie the 

final halachic decision. The premier example of this type of code 

was Alfasi ' s Sefer Ha' Halachot. ( see appendix ) Typically, books 

of ha lac hot followed the order of the literary source of the law . 

Thus Al fas i 's compilation was based on the structure of the 

Talmud. The codifier in such works c hose to give more of the 

history of the law; thus preserving the halachic process. 

Unfortunately, such foundational work often made these books hard 

to use; finding a given halachic subject was not necessarily made 

any easier, and, while most codifiers did state the final halachic 

decision, the skill needed to decipher much o f the code at times 

3Elon, 1139. 
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made books of halachot inaccessible to the average Jew . 

Books of pesakim, or decisions, on the o ther hand, were 

simplicity itself. Usually organized topically, these books 

stated the halachic rule, omit ting any discussion of its sources 

or explanation of how the authority reached its conclusion. 

Maimonides Mishneh Torah was the best example of this sort of 

compilation. The law was easy to find, and, since the sources of 

disputa tions are not given, the author usually used clear, precise 

language. These books were thus quite accessible. 

The problem with books of pesakim is that the halachah is 

completely severed from its sources. One has to rely exclusively 

on the scholarship of the codifier, and •1pon his choices in 

interpreting and presenting the law. This sort of code was just 

what. many rabbis feared: the average person would no longer need 

to be connected to any of the pr irnary texts , and soon the compiler 

would become the only authority. How could a rabbi make a decision 

about how to apply the law in a particular case, without knowing 

either the sources or the reasoning behind the law? ..,, 
In response to these limitations of the early types of codes, 

later authorities, such as Jacob ben Asher , created a third genre, 

which strove to combine the two approaches. He gave the sources of 

t h e law in a limited fashion, and even quoted contradictory 
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opinions. But he organized his Arba' ah Tur im according to topic, 

making particul ar laws easy to find. This compromise between 

extensive source work of the books of halachot and the staccato 

precision of the books of pesakimproved p opular among both rabbis 

and laypeople alike. 

Thus, Jewish legal compilations constantly strove to satisfy 

opposing goals , between self ·promulgation and reliance on ear lier 

authorities; between clar icy of language and style and connection 

to their sources; between ha.lachah and pesak. The Tur managed to 

find a balance, swaying neither to the left nor the right on his 

narrow path, while Joseph Caro chose to write two works, one of 

each style. This examination of their works wi ll highlight the 

many tensions inherent in Jewish halachic codes. 

Jacob ben Asher 's Arba • ah Tur im 

During the twelfth and thirteen th centuries, the production 

of Jewish legal literature flourished. The Tosephists in France 

and Germany had created a whole new method of reading the Talmud, 
,,r 

and, in their discussions and comment-ary on the text, they added 

many novelle which affected not only the theoretical 

interpretation of a text, but the halachah as well. Existing books 

of halachot imitated the structure and style of Alfasi ' s 
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comprehensive, but difficult , Sefer Ha'Halachot, organizing 

themselves around the Talmud or Biblical l i stJngs of 

c ommandments, o r even according to the days of the week. In 

addition, the sheer number of books of halachot added to the 

confusing clamor of legal decision s: in the face of conflicting 

decisions, what was the halac hah? While different scholars 

attempted to use various princi ples to decide between rabbinic 

autho ri ties in cases o f contradiction, there was stil l much work 

to b e done. One of the fundamental purposes of a compi lation of 

Jewish law, simplicity and ease of use, was ove r looked in many of 

t he codes being wri tten. It was difficult to find a work which 

clearly organized and stated the halachah , much less one that made 

reference to the sources and disputations. Into this atmosphere 

of con fusion and need came Jacob ben Asher. 

Jacob ben Asher was born i n Germany around 1270 c . e ., but 

moved t o Spain in 1303. He was a judg e i n the Tabbinical col.Ir t of 

Toledo. J acob was the son of Asher ben Yechiel, the Rosh, a noted 

halachic authority inboth Ashke naz and Sephard, who himself wro te 
~ 

a book of halachot, the Piskei Ha ' Rosh. But even this halachic 

work had many shortcomings. Modeled on the Talmud, its structure 

was confusing; the law was often hidden amidst a discussion of the 

Talmudic texts. And the Rosh (AsheI i) even left out many of his 

10 



own, as well as other current responsa to pressing issues of the 

day.' A new kind of code was needed, one with the easy 

organization of the Mishneh Torah, the thorough presentation of 

the sources of the Ri f, and the inclusi vi ty of both Sefardic and 

Ashkenazi law found in the Rosh ' s work. The times cried out for a 

new articulation of the one law of the Jews. The Arba.' ah Turim was 

Jac ob ben Asher ' s response to t he cacophony of halachic voices 

heard in his day . 

In his int roduction to one of the f o ur: turim, or " rows , " Jacob 

b . Asher [who is also known as Ba ' al Turim or simply t he Tur , in 

reference to his famous work] wrote; 

Since we are a lready a long time in exilP. , legal 
analysis has deteriora ted, opinions have 
proliferated and conflicts of author ity abound. 
There i s no longer any clear anci undisputed law, 
so that many wander about to seek the word of the 
Lor d , but cannot find it. Therefore, my ideas and 
thoughts sti rred me to consider the statements .. 
. and understand the books and the words of their 
author s . . . and I determined to compose a work on 
the subject of rel i gious law and a ll t he other 
matters needed at this time . ., 

He was concerned about the contradictions in both religious 
""' 

and "civil " Jewish law, which, he believed, allowed Jews to select 

from among h a lachic d ecisions not according to any legal theory or 

0 Elon, 1280. 

5lntroductlon to Tur Yoreh De'ah. as quoted in Elon, 1280. 
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interpretation, but rather based on what would benefit the 

individual, When standing in front of a rabbinic court, each of 

the parties to a case couJd plead "kim li ," that is, " it is 

established [ for me according to this legal opinion, who favors my 

opinion. ] " Thus, Jewish law could be completely undermined , as 

the defendant could exempt himself from the plaintiff• s claim, 

based on an alternate interpretation. This multiplicity of 

opinions made authoritative resolution of actual conflicts 

between Jews virtually impossible; indeed, the plea of kim li 

tended to sabotage the foundation of the adjudication process 

itself. " 

Jacob b. Asher's intention was to eliminate such problems, 

caused by the lack of a binding compila tion of the ha l a chah. He had 

two primary goals in writing the Turim. The Tur wanted to create 

an unequivocal and definitive expression of Jewish law. 1 Such an 

articulation would put an end to, among other things, the 

destructive kim li plea. Secondly, the Tur hoped to develop a new 

form of codification, which would better balance the conflicting 

needs of the people. He wanted to benefit from the merits of both 

the books of halachot and the books of pesaki m, rather than be 

'E1on, 1281 . 
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limited by either form alone. Such a compromise, the Tur 

envisioned, would both clearly and categorically state the law, 

without the confusion of r.omplex textual citation or detailed 

attributions, but would, at the same time, maintain a link to its 

sources and tradition, thus preserving the continuity of the law 

and the variety of legitimate interpretations therein. 

The Tor ' s own statement of methodology articulates the 

process by which he hoped to accomplish his goals. " I do not intend 

to include protracted proofs, but t o set down the law as it has been 

authoritatively declared; when there are differing opinions, I 

will set them forth, and then state my father 's [the Rosh 's ] 

conclusion. " 8 Jacob b. Asher, then, attempted to walk a middle 

line: he included discussion of various authorities, as well as 

a b:r: ief, unattributed statement of the underlying principle of the 

law, usually a summary of a Talmudic passage. But the goal of an 

unambiguous statement of the halachah guided him as well: he did 

not get bogged down in extended technical discussion, but simply 

listed the contradictory opinions, at times with a sentence of 
..,, 

explanation. 

At the beginning of a chapter, the Tm: pronounced the basic 

law. Only then does he give sources, disputes, interpretations, 

8lntroduction to Tur Yoreh De'ah and Tur Orah Hun, as quoted In Elon, 1284. 
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and even some of the foundational r easoning under lying the law at 

hand. He rarely stated his opinion explicitly. Yet by ending with 

the custom or ruling of "my lord, my father, the Rosh," the Tur 

often imp lie i tly nodded to the decisions of Asher i . Nevertheless, 

his code did leave room for flexibility and growth in the halachah; 

a rabbi could find the basis for a ruling, and apply it, by analogy, 

to a new case. In this way, Jacob b . Asher found a balanced road of 

sources, interpretations, and clear ar ticulation. 

As he stated above, the Tur began wi'th the rulings of his 

father, the Rosh, in determining the halacha...'1; these decisions, 

in turn, as based on the foundations of the Al f as:. . But when an 

"impor tant authority, 11 such as Rambarn, or any one of a number of 

German, French or Spanish scholars disagieed with the Rif or the 

Rosh, the Tur included the various opinions, al though he generally 

ends with, and tacit ly approves of, his father's opinion . This was 

more than a son's loyalty to his father ; the rabbinic idea that 

hilkheta ke ' vatra • ei, that is, the law is in accordance with the 

most r ecent authorities , mandates such treatment of the masc 
.., 

r ecent codification of Jewish law. 

This principle served Jacob b. Asher well, given that his 

father , the Rosh, had been a l eading halachi st in both Germany and 

Spain, and was thus ver sed in the minhag im and decisions of 

14 



Ashkenazi and Sephardic Judaism. By including a variety of 

minhagim in his compilation, the Tur also reinforced the 

importance of custom in Jewish life. Often, he quoted a local or 

general custom without mentioning the halachic basis for it; he 

then foi.lowed the citation by urging Jews ''not to torsake the 

Torah" of their ancestors. With the inclusion of both Sephardic 

and Ashkenazi customs, gleaned from his father ' s work, as wel l as 

from his own exper i ence , Jacob b. Asher's halachic work thus 

encompassed far more than the minimal law on a topic; it i ncluded 

the customs and practices which •spontaneously grew out of the 

lived experience of the halachic life a ll o v er Europe, The Turim 

thus utilized the Rosh' s interweaving of the words of the scholars 

and decisions of the great Jewish centers to create an inclusive 

code, relevant throughout the Jewish world. 

One of the goals of the Tur in writing his extensive code, was 

to arrange it "so that. the reader may run through it, and "every 

point may be easily found. 11 5 Thus, instead of following the 

structure of the Rosh, he organized his work by topic. 

-s' 

The " four rows " of the title of the code, Arba ' ah Turim, refer 

to the fou r: major divisions of the work, each containing a major 

category of law. Tur: OrahHaim, the Path of Life, laid out the laws 

9 1ntroduction to Tur Hoshen Mishpat. in Elor), 1287. 
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governing a person's daily life, including rituals of arising, 

benedictions and prayers , and Shabbat and the festivals. By 

contrast, Tur Yoreh De'ah ( It Will Teach Knowledge ) dealt with 

matters of issur, or religious law. Kashrut., idolatry, the laws 

of niddah ( the mens truant woman) were i ncluded in this category. 

Fami l y law was the subject of the third row, Tur Even Ha' Ezer ( the 

Stone of the Helper) . Finally, Tur Hoshen Mishpat, the 

Breastplate of Decision, dealt with mishpat ivri, the great bulk 

of Jewish civil and cr i minal law. 

The classification system of the Turim was quite detailed . 

Jacob b. Asher divided each tur into sections, er halachot, 

dealing with acer tain area of the law. Finally, the sections were 

broken into chapters (simanim) , and then, in some editions, into 

se' iiim, paragraphs. While Maimonides also organized his Mishneh 

Torah according to topic, his subdivisions were more general than 

the Jacob b. Asher's. Even though, at times, the Tur may have 

sorted the laws too finely, his organizational scheme was 

considereq.. progressive in the history of Jewish legal 

compilations. The headings and divisions allowed the r eader to 

locate a given subject matter relatively easily. 

In addition to including some s o urce material, and the 

disagreements of various authorities, the Tur also chose to 
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include in his work some aggadic material. Appearing often at the 

beginning or end of a section, the philosophical and ethical 

material supplemented the legal theory and practical halachah of 

that section, or even that entire Tur. Judicious use of aqgadah 

shored up the foundations and values implicit in the halachah 

itself. By incorporating such material, Jacob b. Asher was able 

to set a tone for an othe1:wise dry book of legal decisions. 

The A.Iba ' ah Tur irn were highly successful, both in form and 

content. Jacob b. Asher managed t o consolidate a huge body of law 

and tradition'into an accessible, thorough text of Jewish law. He 

clarified the existing halachah, both in practical dppl ication 

and, to some extent, in the underlying reasoning of the rulings, 

and did so in a manner which was inclusive of different customs and 

interpretations. The organization of the work, as well as the 

Tur • s clear articulation of the law at the beginning of each 

chapter, gave the Turim the advantages of a book of pesakim. Yet 

his inclusion of source material and contradictory opinions meant 

that his wo;i;.k had the authenticity and link to tradition that were 

the strengths of a work of halachot. Jacob b. Asher essentially 

succeeded in finding a balance between the two types of codes when 

he crafted the A.Iba' ah Tur.im. 

The Turim were quickly adopted as an authoritative code in 
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the great Jewish centers in the Wes t . Germany, Italy, and Poland 

especially followed the rulings of the Tur. The success of Jacob 

b. AsheI • s work was reflected in the fact that it was the second 

Hebrew b ook to appear in pr int , after Rashi • s comme ntary to the 

Torah. ;o It remained the main code of Jewish law until the writing 

o f the Shulchan Aruch by Joseph Caro. 

Many commentar i es were written to the Turim . The Bayit 

Hadash, by Joel Sirkes, was written at the beginning of the 

seventeenth century in Pol and . The Bah i s a classic commentary on 

the Ttu im, e xplaining the text, giving sou rces and interpreting 

the issues underlying the various opinions. Toaay, the Bah 

appears on the outside of the page of the printed edition of t he 

Arba' ah Tur im. 

The other t wo major commenta-ries to the Turim were written 

almost simultaneously. The Darchei Moshe of Rabbi Moses Isser les, 

one of the great Polish scholars, is a massive supplement to the 

Tur. He originally hoped to collect the different opinions on the 

subject ab" hand, and to lucidly ar ticulate them. n -rsserles 

believed his documentation and discussio n o f such sources would 

be most useful if attached to an already existing code; he c hose 

10Elon, 1301-2. 

11E1on, 1sso. 
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the Turim. But, i n the course of wr iting his commentary to t he 

Arba'ah Turim, the Rema (Rabbi Moses Isserles ) discovered that 

Joseph Caro had already b egun such a work. Bowing to Caro, " the 

1 ight of Israel. " whose Bet Yosef had already encompas~ed much of 

wha t I sser les hoped to accomplish, the Rema eventually shifted his 

purpose . He decided to wr ite a more concise , less disct:.rsive book 

than the Bet Yosef , modeled on the Arba'ah Turim itself . In 

addi tion, he added many novelle, and responsa, particular l y 

Ashkenazi scholarship, which had been omi i:: tedby Joseph Caro. The 

Rema wanted to include all the various opinions on a particular 

i ssue, somethi ng Caro did not aim at doing. The final goal of 

Isser les' s Darchei Moshe, aside from inclusion of al l the sources 

and the clear, brief statement of those opinions, was to maintain 

the policy of hilkheta ke ' vatra' ei, " the halachah is according to 

the latest authority.'' A short form of the Rema ' s work, Darchei 

Moshe Ha'Katzar , is currently printed in the edition of the 

Arba•ah Turim. This commentary r emains i mportant, although 

Isser les • mos.L lasting contribution is found in his supplement, 

the Mappah, to Caro's Shulchan Aruch. 

Perhaps the most significant commentary written to Jacob b. 

Asher's work was the Bet Yosef, the creation of Joseph Caro. His 

achievement as a halachic scholar, thinker and authority is almost 
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unrivaled in Jewi sh history. A closer look at his theory of 

halachah, and the purpose of his two great works, the Bet Yosef and 

the Shulchan Aruch will reveal his struggle with the halachic 

process, and the need for simple codification. 

The Work of Joseph Caro 

The years between the publication of Jacob ben Asher's 

Arba'ah Turim and the literary work of Joseph Caro were eventful 

onesinboththeJewish, andlarger, Christianworlds. Americawas 

discovered; the fall of the Eastern Roman EmPire and the great 

Reformation of the Church both occurred dur ing thE tumultuous 

fifteenth century. Closer to home for the Jews were the Black 

Death, often blamed on a Jewish poisoning of the wells, and the 

Spanish Inquisition, which culminated on the expulsion of all Jews 

from Spain in 1492. Entire communities moved, along with their 

scholars, rabbis and lay leaders. Jews of Germany moved to Poland, 

creating new centers of learning; Spanish Jews migrated to a 

variety ofJ.ocations in North Afr ica , the Middle East, aoo Italy. 

The great rabbinical court i n Safed grew out of this dislocation1 

as did many other hubs of halachic scholarship. Against this 

backdrop Joseph Caro was born, in 1488. 

JosephCaro, sonofEphraimcaro, wasexiledfromSpainatage 
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four, along with the entire community . His family slowly made 

their way to Safed in the land of Israel. As a young scholar, Caro 

was quickly appointed to the bet din of Safed, headed by Jacob 

Ber ab. Ber ab sought to revive the t raditional custom of ordaining 

rabbis, and Caro was one of the f irst to receive the newly re ­

introduced smicha, although he never claimed it in his career as 

a halachist. After Ber ab died, Caro, a long with Moses b. Joseph 

Trani, became the head of the rabbin ical c ourt in Sa fed, which was 

looked to by Jews from all over the world. 

Once again, the migrations of Jewish communities had led to 

contradictory halachot and minhagim confronting one another, as 

new communities formed out of a variety of older ones. A new 

complex of halachic problems resulted from this merging of 

disparate Jewish groups. The response to these difficulties was 

the flowering of creative halachic literature, including 

responsa, legislative enactments and even codes. 1 2 But as t.he 

halachah ' s size and scope grew, it. became increasingly difficult 

to find one•~ way through the literature. Conflicts multiplied. 

In the face of all this creativity and dissension, many Jews 

yearned for a restoration of halachic as well as spiritual unity . 

This was how Joseph Caro saw the situation. In the Bet Yosef, 

i 2e1on, 1311. 
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he wrote : 

As time has passed ... we have become scattered. 
The Torah and its students have become 

helpless. For the Torah has become not [only] t wo 
Torahs; rather, it has been fragmented into 
innumerable Torahs because of the multitude of 
books written to explicate its laws and rules. 
Although all those writers, peace be upon them, 
meant to enlighten our darkness, the "1 ight" we 
have enjoyed from them has brought g r eat doubt and 
confusion, because each author has cornpo.sed his 
own work in which he either has repeated what 
previous writers had already written, or has 
stated the law contrary to his predecessors 
without mentioning the conflict. You will 
sometimesfindthatseveralcodifiershavestated 
a rule categorically, as though it is universally 
accepted, but when you investigate, you discover 
that leading halachic authorities have rejected 
it ... And if one attempts to trace the source of 
every law from the Talmud through all the 
commentaries and codes, he will find this task to 
be exceedingly difficult and wil 1 surely become 
exhausted in the search for the source of the law 
in the Talmud. n 

As Caro articulated the predicament, the current status of 

the halachah suffered from all of the problems of the two types of 

codes, but enjoyed none of the benefits. some books of pesakim 

simply asserted the law, without foundation in the sources, giving 

""' a scholar or layperson no basis on which tcrevaluate the work, and 

making reliance upon such a code halachically risky, a t best. On 

the other hand, the proliferation of codes, responsa ar1d the like 

13Bet Yosef to. the Introduction of the Tur Orah Hain, as quoted in Elon, 131 1-12. 
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led to a multiplicity of opinions and sources too numerous and 

difficult to be of any p:z:actical val ue when searching for the law 

on a particular issue . What was needed was both a compilation of 

sources along with a discussion on the various issues, 

interpretations and decisions of t~e various aspects of the 

halachah, on the one hand, and a simple, and reliable book of 

pesakirn, based on the sources, on the other . Joseph Caro under took 

this enormous task. 

Caro• s aim was to create one halac_hic work divided inco two 

par ts of distinct form and content. Together, he hoped, they would 

form an organic whole , a definitive and reliable statement of the 

halachah. One portion would trace the history of: the halachah f rom 

its foundational sources through all the relevant materials to the 

present day decisions on the subject; this work would contain a 

detailed discussion of the issues, interpretations, opinions and 

difficulties surrounding the halachic ruling. The other part of 

his vision was a book of pesakim , to tell every Jew. lucidly and 

easily, wha t the relevant rule was for a paI ticular case. The only 

precedent for such an undertaking was Rcrshba's two-part work, 

Torat Ha'Bayit Ha ' Aroch and Torat Ha'Bayit Ha'Katzar . It, too , 

consisted of a book of pesakim, complemented by a book of halachot, 

spelling out the developments of a given ruling or legal 

.,I 
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principle. However, Rashba' s work was not comprehensive, dealing 

only with laws relating to issur and to some of the festivals . In 
t • 

addition, his work had little effect on the halachic literature of 

the time . 14 Joseph Caro, however, transformed Jewish codification 

with his magnificent code: a single compilation consisting\of two 

massive parts- -the Bet Yosef and the ShulchanAruch. 

Joseph Caro's first and most complex work was the Bet Yosef , 

literally "the house of Joseph." The research and writing of this 

book took Caro almost twenty years to complete, from 1 522 unt il 

1542. He wrote tt as a supplement and commentary on Jacob b . 

Asher ' s TuI:irn, following its structure, and including, as the 

Turim did, only the laws appli cable after the destruction of the 

Temple. His first goal in crafting this work was to collect all the 

halachic materials, beginning with the Bible and Talmud and 

continuing up to Caro's day, "omitting none. " 15 The Tur ' s 

inclusion of some source material, as wel l as his citation of a 

number of opinions on an issue, made the Arba'ah Turim a good 

choice f o r Caro to supplement, rather than repeating work already 

~ completed by the Tur. Caro mere ly had to give the Talmudic sources 

for t he TuI: irn, as well a s fill in the fine points and reasoning of 

1'e1on. 1313. 

___J 
/

5Bet Yoeef to the Introduction, Tur, Orah Ham. aa quoted in Elon, 1313. 
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the discussion already presented in the Tur im, and both previously 

neglected and new opinions to the dispute . 

Ofice he had examined the entire scope of the debate of a 

topic, Caro turned h i s attention to the second objective of the Bet 

Yosef: a determination of the halachah. The ideal method, Caro 

said, would be to examine all of the arguments of the great 

authorities, and select the opinion whose inte1pretations and 

proofs were most convincing. But the arguments are many and, he 

wrote, 

"who will be so presumptuous as to undertake to 
add to them. And who car: be so audacious as to pass 
judgement on such giant s, to decide between them 
by appraising arguments an d proofs, to cont radict 
their conclusions, or t o decide when they 
withheld decision? ... Moreover, in any event, 
even if we were capable of taking this path, we 
could not keep going on it, because it would be an 
exceedingly long journey . " 1~ 

It would not be possible t.o work through al l of the 

differences among the halachic authorities. No current schoiar, 

in Caro's opinion, had the authority or capacity to decide bet ween 

the great rishonim, since it was commonly known that "because of 

our many sins, our minds are too weak even to understand them 

fully, let alone to presume to be wiser than they. " 1 ' In addition, 

168et Yosef to the Introduction of Tur, Orah Haim, as quoted in Elon, 1316. 

t
79et Yoaef to -the lntrodUG1lon of Tur, Orah Ham, as quoted in Elon, 1316. 
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this method is too time consuming to be of practical use in 

determining the halachah. One might ~ever reach a tinal, and 

unequivocal, declaration of the "one Torah" for all Israel, Cato' 

ultimate goal. 

In light of these difficulties, Caro sought ano ther, 

creative way to decide among the various opinions and thereby to 

ascertain the halachah. 

Since I concluded that the three pillars of 
instruction upon which the House of Israel rests 
are Alfasi, Maimonides a.nd Asheri [the Rosh), of 
blessed memory, I resolved that when two of them 
agree on any point I will determine the law in 
accordance with their view, except in those few 
instances when all or most (of the other ) halachic 
authorities disagree with that view, and a 
contrary practice ~as therefore become 
widespread . 
When one of the three pillars expresses no opinion 
on a particular matter, and the other two do not 
agree, we will turn to Nachmonides, Rashba, Ran, 
the Mordechai, and Semag. . . and declare the law 
in accordance with the view of the majority of 
these authorities. When none of the three above -
mentioned p illars expresses an opinion, we wil l 
declare the law according to the well -known 
authorities who have expressed their opinion on 
the pa1:ticular matter . 18 

Thus Caro set u p criteria based on me authority of a select 

group of earlier scholars, and a majority ruling among a select 

group of thinkers. If evaluation of the arguments was too 

18Bet Yoaef to the Introduction of Tur, Orah Ham, as quoted in Elon, 1317. 
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difficult, a vote by the giants of the past would have to suffice. 1 

The plan could lead to underlying contr~dictions, when part of 

Rambam' s legal theory, say, was adopted as a majority rule in case 

A, but then the same reasoning was rejected in instance B, when 

both the Rif and the Rosh used another interpretation . -; " This 

method, Caro admitted, was no t idea l, but it was feasible. And, in 

order to achieve a certain unity of law, it would have to do. 

But Caro did not value only the letter of the law and strict 

unity of practice over all else. Rather, he took local minhagim 

quite seriously, gt anting them status over and above the statement 

of halachah determined by his mathematical forrnula. 

And if, despite our ruling that certain things are 
permissible, the practice i n some countries has 
been to prohibit those things, those countries 
should continue to follow their custom, since 
they have already accepted the opinion of the 
halachic authority holding those things 
prohibited , and they are therefore not permitted 
to act in accordance with the permissive 
ruling. 20 

The existence of a local custom implied a widespread acceptance of 

a certain interpretation of halachah, which Caro did not intend to 

overturn. Indeed, ev_.en if a minhag permitted an action which Caro 

would have forbidden, Caro endorsed the practice. In this way, he 

19Elon, 1318. 

2 0Bet Yosef to_the Introduction of Tur, Orah Haim, as quoted In Elon, 1318. 
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not only showed respect for the formal process of halachic 

development, as illustrated by the disputation of the sources. He 

also granted status the informal , layman ' s approach to Jewish law 

and life. As wi l l be seen later, the Jewish people often created 

rituals to fit a mood, or fill in ritually empty space. Caro'5 

serious treatment of minhagim, 1 ike the Tur' s before him, elevated 

those customs from mere folkways to the status of halachah itself . 

If Caro's main objective in writing the Bet Yosef was the 

collection and close examination of the sources of Jewish law I his 

aim for the Shulcha.n Aruch, a huge compilation was quite 

different. The Shulchan Aruch was meant to be a companion volume 

to the Bet Yosef, two halves formir.g a greater whole. one was the 

book of halachot 1 the sources and methodology behind the law. The 

other was a book of pesakim, with the halachah articulated in 

terse, precise statements. The brevity and clarity of Rambam' s 

Mishneh Torah did not go unappreciated by Caro. He saw the need for 

such a book in his day, and so he wrote one: the Shulchan Aruch. 

This work was the second porti,on of the grand legal code he 

had envisioned. Written after the Bet Yosef, il was first 

published in 1564 -7 . Like its companion volume, the Shulchan 

Aruch follo wed the structure of the Turim; it was organized by 

topics, which were then broken down into smaller units of chapters 
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and individual halachot. Caro was proud of its accessibility to 

every Jew; heanticipatedthestudyof theShulchanAruchby school 

children and the unlearned, as well as by scholars and rabbis. 

Written in thirty par ts, he advocated reviewing its contents every 

month, so that it would be fluent on the tongue, and the halql.chah 

thus become readily known to all . n This "set table" would i nvite 

all to eat from it. With the law definitively declared i~ the 

Shulchan Aruch, controversy would diminish, and one Torah would 

again reign. 

The Shulchan Aruch, c f course, achieved tremendous popul ar 

usage throughout the Jewish world . Supplemented by the Rema ' s 

Mappah, which included Ashke nazi r ulings and minhagim, the 

Shulchan Aruch gained widespread authority. It split t he history 

of the development of halachah in two: those w:ri ting before Caro 

became known as r ishonim, the early ones, and those afterwards, 

acharonim. Used even in the twentieth century as the basic code of 

Jewish law . the Shulchan Aruch ' s legitimacy and authority was 

never effectively challenged. Ul timat.ely, this was because the 

scholarship of the Bet Yosef gave it support and grounding. 

Caro ' s contribution to the halachah is almost impossible to 

overstate. He defined a new balance in the compilation of Jewish 

211ntroduction to the Shulchan Aruc:h. as quoted by Elon, 1321. 
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law. Rather than 1 imi ting himself to the shortcomings innate in 

a book of pesakim or one of halachot, or accepting the compromises 

of clarity and context inherent in wr itingcombination of the two, 

such as the Tur im, Caro decided to take on the necessary task of 

writing two books. He ceased upon Jaco~ ben Asher's Arba ' ah Turim 

as a fine beginning, using its accessible structure as the model 

for his book of pesakim, the Shulchan Aruch. Caro chose the work 

of Jacob ben Asher as the basis for the Bet Yosef, as well, because 

the Tu.rim already included much of the halachah and opposing 

opinions. Thus, Caro's brilliant and comprehensive work 

completed the task begun by ,}acob ben Asher in his Arba' ah Turim. 

Conclusion 

Joseph Caro's two part methodology of halachic compilation 

was the culmination of the ef forts of all those before him. 

Rambam ' s radical innovation in the Mishneh Torah introduced the 

ide a of a book of pesakim, wherein the law could be clearly 

explicated without the inclusion of complex legal arguments, 

.-: d e nse sour ces and contr adictory claims. The Ra shba' s attemp t in 

the thirteenth century to write companion volumes of halachot and 

pes akim set a precedent for Caro ' s monumental work. And Jacob b. 

Asher ' s Ar ba ' ab Turim not only provided the structure and base for 
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Caro's work, but it also served as a model of complete halachic 

code which attempted to balance the two genres of codes, the books 

of halachot and those of pesakim. The authority and popularity of 

the Turim laid the groundwork for both the wr iting, and then 

acceptance, of Caro's work. 

Perhaps the best way to understand the way these two halachic 

codifications function is through a close examination of a 

particular subject. Because the laws of Tisha B ' Av and the other 

public fasts constitute a small, discreet w,it i;-i the Turim and the 

Bet. Yosef, they lend themselves to analysis. The debates o ver the 

scope of various restrictions or the fast of Tisha B' Av illustrate 

the importance of the som::c:es and reasoning behind the halachah. 

The basis for one custom, once elucidated, often leads to a series 

of other observances. Likewise, the crucial role of minhagim in 

the development of Jewish law is exemplified in the expansion of 

the laws of the public fasts. The impulse to mourn, under lying the 

strictures of this fast day, thus spills ovex i nto everyday 

customs, from breaking the glass at a wedding, to the way one 

""paints a house. The next chapter i s devoted to such an explication 

of the ways the laws of Tisha 8 ' Av came to be. Through a close look 

at these chapters of the Tur im and the Bet Yosef, one can learn not 

only the practical halachah of the public fasts, but also the 
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disputations, sources, theology and customs surrounding those 

laws. These t wo codifications, then, succeeded in their desire to 

state the law, and link it to its past. 

Th~ sity of laying the foundations of the law is 

inherent in the Jewish legal process. A codif ier must consider not 

only the eternally binding sources of the law, in the Bible and 

Talmud, but must also contemplate the development of the law 

throughout the ages. As both che Tur and Caro knew, minhag is more 

than simple folkways to be brushed aside. It, too, is a for:m of 

halachic growth, encompassing t:he wi 11 and vision of the people. 

All the contradictory rulings, the dispar ate theories of the law 

and varying interpretations must be taken i nto consideration in 

formulating any legitimate, and l ast i ng , compilation of the 

halachah . 

Yet, without a clear statement of the law, such detailed and 

in depth examination of the halachah's history might be for 

naught. Part of the reason for the influence and popularity of 

both the T'urim and Caro ' s work is that they both include pesakim, 

declarative articulations of the law. The job of the codifier is 

to assemble the law, demonstrate a knowledge of it , and then , 

history teaches, to decide it for the masses. The compromise of 

Jacob ben Asher, as shown in his Arba 'ah Tur im, was an at tempt to 
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assemble both principles and sources, and to present a statement 

of the law in one, lengthy code. Caro took the other route, writing 

two books, each one serving a different purpose. In both works, 

however, theunderlyingneedsofthehalachicsystemweremet. The 

law remained linked to its life-giving sources, and "one To1:ah" 

was declared for. al 1 Jewry. 

33 



Tisha B ' Av in Halachah: 
The Rabbinic Creation of a Fast Day 

The laws of Tisha B'Av are i mportant not only for their 

content, but also because a close examination of those rules can 

shed light on the way halachah develops. This section of the Tur 

dea l s wi th Tisha B'Av and the other public fasts -- the tenth of 

Tevet, the thirdof Tishr:ei, the seventeenth of Tammuz - -wh ich mark 

the successive losses of Jewish sovereignty during the First 

Temple period. The halachah of Tisha B'Av is massive, despite its 

simple beginnings. The rabbinic conception of Tisha B ' Av has its 

origins in a single prophetic verse and i n the t ragedy of the 

Temple ' s destruction. But, by t:he t ime the generations of .rabbis 

have finished crafting this fast day, the laws encompass not only 

.rituals of the day itself , but extensive preparations and customs 

to be observed all year round. The halachic authorities use other 

legal frameworks, such as Yorn Kippur and mourning, as guidelines 

in shaping the laws of Tisha B ' Av. Rather than blindly applying 

these IT\Qdels, however, the rabbis pick those laws whieh fit their 

sense of what Tisha B'Av is, leaving the rest aside. Through 

careful elaboration on the simple fas t mentioned in the Bible, the 

rabbis transformed a day commemorated to a historical tragedy into 

one of the foci of the Jewish experience. 
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The Rambam wrote about these fasts i n his Mishnah Torah 

(Hilchot Ta' anit 5: l) that 11 
••• these are days which are observed 

by all Israel as fasts because tragic events happened on them, the 

object being to stir the hear ts ... " The challenge facing the 

ea:r:ly authorities was how to create c ustoms which would reinforce 

the sense of l oss and devastation following the Temple• s 

destruction . They turned to pre -existing halachic frameworks to 

guide their task of developi ng and explicating the laws of Tisha 

B'Av. In the end, using the halachic materials of mourning, Yorn 

Kippur , and the public fas ts, and the i r own ritual impulse for the 

day, the rabbis created the distinctive rite s and rituals of Tisha 

B'Av. 

The sec t ion of the Tur translated by this author ostensibly 

deals with the four public fasts: Tisha B'Av, the third of 

Tishrei, the tenth of Tevet, and the seventeenth of Tammuz. The 

first two chapters, indeed, do address the status of all four of 

these fasts, and the basic rituals surrounding their observance. 

But themajorityof this sectiondealswithTishaB'Av, the central 
o,e 

tragedy of Jewish life. The oth~r fasts fade into the background, 

useful i n set ting the stage for the culmination of Jewish national 

and religious mourning, observed on Tisha B •Av . And the 

destruction of the Temple, the occasion of Tisha B'Av , is not 
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contained by its holiday; its commemoration expands to include 

rites of sorrow and memory extending into everyday life. 

The four public fasts, which are observed even today, are 

barely mentioned in the Bible. In the rabbis' own recounting. the 

Sc~iptural basis of these fasts stems from a single verse in 

Zechariah: "The fast of the four th and the fast of the fifth and 

the fast of the seventh and the fast of the tenth will be to the 

House of Judah for joy and gladness." (Zech. 8: 19) The rabbinic 

explication of this verse links each of the fasts in Zechariah 's 

prophecy to the four fasts observed bv the community. The prophet 

already assun,es their observance, showing , in the rabbinic mind, 

theit: import and authoritative status. From there, it should be 

but a small step to justify these fasts, on the one hand, and 

explicate their rules and regulations, on the other. 

The status of the fasts, however, is not so clear for the 

rabbis. The commentators, beginning with Rav Pappa in tbe Talmud 

(Rosh Hashannah 18b), were not certain if the fasts were 

obligatory upon Jews in their day, or simply voluntary. Rav Pappa 

e xplained that according to Zechariah, the fasts would some day 

become days of joy; this will happen when there peace, and no 

persecution. When is, or was this? When the Temple is standing. 

And in times o f persecution, and of no peace, they are fasts. But 
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what about the third possibility when there is neither peace, 

since the Temple is in ruins, nor persecution, in any place known 

in Israel? From Rav Pappa ' s vantage point in Babylonia, such was 

the situation in h is day. His answer is that in such a time, the 

fas ts are merely voluntary. One who wishes to fast, may do so; one 

who does not which to, need not. Tisha B' Av is always obligatory , 

because of the multiplicity of tragedies which occurred upon j t. 

But, according to the Talmud, the other public fasts are only 

voluntary. 

The status of these public fasts was under debate for the 

first thousand years after the Temple ' s des t ruction. Indeed, it 

appears as though the Rambarn ' s codification of the fasts in his 

Mishnah Torah (Hilchot Ta 'aniot 5:2) was one of the first 

definitive statements that these fasts were indeed binding upon 

all Israel. The Tur writes that in his day, the majority of the 

comrouni ty has t a ken the fas ts upon themse 1 ves, and it has become 

a custom to fast. I n the same way that Tisha B'Av is built up by 

minhagim which become halachah, this custom of observing the four 
V 

public fasts observed by the previous generations becomes by the 

time of the Tur obligatory based on that received tradition 

In order to infuse the fasts with meaning, the Talmudic sages 

piled calamity upon tragedy on two of the fast days: the 17th of 
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Tammuz and Tisha B'Av. Five calamitous events, not just one, 

happened on each of these days, according to Ta' ani t 26a, b. Tisha 
~ '~ 

B •Av, in particular, did not just happen to be the day both Temples 

were destroyed. Rather, in the rabbinic min.d, the ninth of Av was 

already set apart, in God's mind, as a day for tragedy . The Talmud 

notes, in Ta'anit 26a, that on Tisha B'Av, it was determined that 

the generation of the wilderness would not enter into the land of 

Israel, the first tragedy of this day. Another rabbinic legend 

connects the story of the spies in the desert to the'1rlneth day of 

Av. on the day the spies ret+J.rned, with their negative report 

about the land, the people in the wilderness cried out. God, 

hearing their cry, said, "Today, they lament with no :reason. 

Therefore, in the future, I will make this a day of weeping and 

lamenting . " (Ta' anit 29a) The significance of the public fast 

days, then, goes far beyond a mere historical corrmemo:ration. The 

fasts become·, in :rabbinic hands , part of the fabric of the Jewish 

people's :relationship with God. 

Once the significance of the fast days is established, the 

Tur tur"fi.s his attention to the halachic details of their ... 
observance. In the case of the three smaller fasts, the tenth of 

Tevet, the third of Tistu:ei and the 17th of Tanmu.z, this takes only 

a sentence or two. As minor fasts, the rabb~nic undeistandingwas 
___J 

.; 
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that their only obligation was fasting. All the other forms of 

sel f -affliction, associ ated with Yorn Kippur and then Tisha B'Av, 

such as no t bathing, anointing, and the like, are not appl icabl e 

on the three minor fast. In fact, if one of them falls upon 

Shabbat, Shabbat c learly takes precedence, postpon i ng t he dat e . 

The Tur' s opening sentence on the laws of Tisha B 'Av, on the 

other hand, underlines the seri ousness with which the r abbi s 

approached that fast day: " A Bet Din may not (permanently ) annul 

TishaB'Av, since on it, calami ties multiplied-" (RoshHashannah 

18b; Tur, orah Haim 551 ) This fast is i n a different category from 

the public fasts, and must be approached with reverence for its 

import. 

The probl em facin g the rabbis, given this import , is the 

sparsity of scriptural material addressing the observance of 

Tisha B 'Av. Thi s ho l iday is only mentioned once, in connection 

with the other public fasts, and no prohibitions for Tisha B 'Av are 

l i sted anywhere i n t he Bible. Thus, t he rabbis, in fleshing out 

this holiday, turn to other models of observance. Since Tisha B 'Av 

is a fag t da,y, dedicated to lamenting the loss of the- Temple, the 

rabbis used obvious analogies to Yorn Kippur and mourning. 

Mourning and Yorn Kippur resemble one another in some o f thei r 

basic prohibitions- During both, a Jew is forbidden to bathe, 
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anoint, wear shoes, and have marital relations. All of these 

prohibitions likewise apply on Tisha B ' Av. But the analogy 

between Tisha B'Av and Yorn Kippur is only a guideline; the laws of 

TishaB' Av utilize the framework of Yorn Kippur without replicating 

it. 

Tisha B' Av is explicitly compared to Yorn Kippuz at several 

points in the Tor's discussion of the fast day itself. The 

prohibition on eating and drinking on Tisha B'Av is akin to that of 

Yorn Kippur, the Tur wr:i tes in chapter 554. This is. the mos t basic 

law of Tisha B'Av, and the o~ly one with a biblical prooftext. 

Never the less, Yorn Kippur ' s prohibition is 1'oraitic, while that of 

Tisha B ' Av is merely received tradition, so the penalty for 

violating Yorn Kippur is more severe . The Rambam fu1: ther 

differentiated between the structure of the t wo fasts, noting that 

on Tisha B ' Av, one must only stop eating while it is still day - · 

that is, during its twilight - -while on YomKippur , additional time 

must be added to the fast from the preceding day. And while one is 

permitted to feed a sick person on Yorn Kippur as well, doing so on 

Tisha ~•Av is obvious, because "the rabbinic decree does not 

a pply. " (Ramban, Tozat Ha ' Adam) The status of Tisha B 'Av, then, 

is ackno wledged as a rabbinic creation. 

The prohibition of wearing shoes on Tisha B ' Av is the same as 
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that on Yorn Kippur, applying only to leather shoes. Washing and 

anointing on Tisha B ' Av also follow the model of Yorn Kippur. The 

Tur likens the complete prohibition of these activities to that of 

Yorn Kippur . Washing one ' s hands and face, however , is permitted 

on both days, if it is not done for pleasure. On both days, one 

should omit the blessing, perhaps because of the doubt (safek) 

about the status of such washing . 

In a similar manner I the Tur notes that just as on Yorn Kippur 

one is permitted to immerse for the sake of• a rnitzvah, one is 

allowed to do so on Tisha B'Av. In the Bet Yosef, Joseph Caro 

traces the debate which occurs over the centuries as to whether one 

is allowed to immerse after niddah or disease on @ither YornKippur, 

Tisha B 'Av or bo t h. Rabbi Hanina b. Antigonus taught that one may 

do so on Yorn Kippur, but, concerning Tisha B' Av, he said that it is 

commendable to forgo immersion in memory of the Temple. Rabbi 

Yitzhak wrote that one should postpone such immersion until the 

day after the fast. The fl", liln 's ruling explicitly compared Tisha 

B'Av with both model structuies, saying he had never heard of 

anyone immersing during mourning, on Yorn Kippur or on Tisha B ' Av. 

The discussion, then, concerning the permissibility of immersion 

on Tisha B' Av revolves around a careful comparison to the laws of 

Yorn Kippur. 
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However, despite all of these similarities, the day of Yorn 

Kippur is not a sufficient model for the day of Tisha B' Av, In many 

ways, the days differ . Yorn Kippur , to begin with, is a Toraitic 

holiday, and its laws are understood by the rabbis to be d' orai ta 

in origin. It is the ultimate Shabbat, with all that implies. 

i1JN'7n, the thirty-nine categories of work is forbidden, while it 

is permitted on Tisha B'Av, a rabbinic holiday. Yorn Kippur 

supersedes the Shabbat, whereas Tisha B'Av is postponed because 

o f it. On Yorn Kippur, the Jew wears white, a symbol 'Of confidence 

that his repentance will be ac<?epted, and forgiveness will follow . 

On Tisha B 'Av, one should not wear white; the day commemorates past 

sins, and the punishment which followed . While both holidays 

demand that the Jew humble himself before God, the mood of the 

fasts are diametrically opposed. on Yorn Kippur, one stands 

confident before God, because one is definitely a member of a holy 

community; even the sinner is allowed to join the congregation. 

On Tisha B'Av , one sits as one who has been judged and found 

wanting; the very covenantal relationship is uncertain, as God's 

r,I 

face is hidden from Israel. 

Tisha B • Av also needed a fuller model than the fast day of Yorn 

Kippur . It is more than a solemn day in the Jewish year; it marks 

the loss of the House of God. It was not enough, then, for the 
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rabbis to call Tisha B ' Av a day of self-affliction . They needed to 

tie the lamenting for the Temple into the ritual of the fast 

itself. The best model for this was the laws of mourning . 

The Tu.I: begins his discussion of the day of Tisha B 'Av itself 

by quoting the rabbis. "Our sages have taught that all the laws 

which are customarily observed by a mourner cus-tomarily apply on 

Tisha B'Av." (cf Ta ' anit 30a) In addition to the prohibitions on 

bathing , anointing, wear ing shoes and mar ital relations, and the 

obligation to fast (which, of course, is unconnected to the laws 

of mourning), the Jew may ndt learn Torah . While there are some 

portions of the Bible and Talmud whic h may be studied, such as 

Lamentations, the book of Job and the devastating parts of 

Jeremiah, as well as the midrashim to these, neither the mourner: 

nor the Jew on Tisha B 'Av is permitted to engage in other study. 

Like the mourner, on Tisha B ' Av, one may not cut his hair nor shave. 

nor should he exchange greetings with others . Jews are not to wear 

freshly-laundered clothing on Tisha B'Av, just as the mourner 

avoids the pleasure of newly -pressed c lothes during the week of 
q' 

shiva. 

The TUr 's presentation of the prohibition on wearing 

freshly - ironed clothing is complex; the debate presented in the 

Bet Yosef makes it: clear that the exact natuze of the prohibition 
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was unclear to generations of rabbis . The discussion, however, 

draws heavily on parameters for the mourner's p_:rohibition on 

ironed and freshly-washed clothing. Ramban, for example, 

explicitly compared the two rulings, both with respect to linen 

clothing in particular, and with .respect to new, as well as old 

ironed garments in general; his ruling was that, in certain 

respects, the rule on Tisha B ' Av- - indeed for the week of Tisha 

B'Av- -is more stringent than that concerning the mourner during 

the shloshim period . Through such technical discussions, the 

rabbis explored the bounda.rfes of the halachah. They learned the 

limits of specific rules, as well as princi ples, by comparing and 

contrasting Tisha B ' Av to its halachic model I mourning. 

Similarly, the liturgy of Tisha B ' Av, which omits certain 

passages, finds its parallel in the minyan held in the house of 

mourning. Indeed, at the Tisha B 'Av service, the corrrnuni ty of Jews 

sit on the ground, even as the individual mourner does at shiva. 

Thedeletionofotherportionsoftheservice, suchastheomission 

of , n-:1 11 mo , l N l is explained with a reference to the mourner; 

or 
while this passage is said in t;,he shiva home , it is only said by 

those who a.re not in mourning. On Tisha B •Av, all are mourners, and 

thus do not learn Torah: no one present, then, could say this 

passage. The ortJnission of this passage, in particular, also 
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under lines the shaky status of the covenant on Tisha B 'Av, just as 

the relationship between the mourner and God seems shaken after a 

death. Mourning, thus, serves as a framework for many of the 

rituals and prohibitions of Tisha B 'Av. 

Since mourning has several levels, the rabbis had to decide 

which portion of mourning laws to use as their framework. The Rosh 

explained the relationship of mourning to Tisha B • Av as " ... one 

should not make Tisha B'Av more stringent that the six days of 

mourning." In other words, the first day of shiva , which is more 

rigorous in its rules, is not the model for Tisha B ' Av; the other 

six days of shi va serve as the model. This may have to do with the 

rabbinic argument over whether the halachah of mourning is 

de'oraita, from the Torah, or de ' rabbanan, of rabbinic origin . 

Rabbi Meir of Rothenberg, on the other hand, when addressing the 

issue of wearing tefillin on Tisha B •Av, wrote that 11 [on) Tisha 

B'Av, onedoesnotputon tefillin, ason the firstdayofmourning, 

since there is no day more bitter than this one, a day established 

for weeping for all generations. 11 Thus. in at least this instance, 

"" Rabbi Meir wanted to make Tisha B '.,Av more stringent, as during the 

first day of mourning . The underlying issue for the development 

of the halachah of Tieha B'Av is which laws of mourning are 

analogous to the rituals of Tisha B'Av. 
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In some instances , the Iabbis compared the Jew on Tisha B 'Av 

to the Q!!fil!, the one whose dead lies before him. Du'r ing this period 

of mourning, before burying the dead, the mourner is exempt from 

any positive commandments. More relevantly, it is also forbidden 

to try to comfort the onen, since his dead is not yet buried. Por 

example, the lamenting on Tisha B'Av when reading of kinot is 

compared to such the Q!lfill: the tragedy lies before the people, and 

no consolation is yet possible. In addition, the Bet Yosef reports 

the custom of saying the blessing "Blessed be the true Judge," 
, 

which is said upon hearing of a deatn, over either the reading of 

the Torah or over the book of Lamentations, 

The rabbinic use of the mourning framework in crafting the 

laws of Tisha B • Av is also apparent in the Tur' s discussion of a 

Tisha B ' Av which falls on Shabbat. If Tisha B 'Av falls on Shabbat, 

all of its strictures are lifted, postponed until the observation 

on the tenth of Av. It is taught that there should be no sign of 

mourning on Shabbat, and similarly, there is no lamenting on 

Shabbat. The Bet Yosef writes, "it is taught (Ta'anit 29b) that 
«' 

' if Tisha B 'Av falls on Shabba-t, one may eat and drink ... and 

need not withhold from himself anything. ' " The Rosh understands 

this to mean not only bathing, anointing and wearing shoes, but 

also to include marital relations. Rabb_;i Yitzhak, the Tosafist, 
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on the other hand, compared this situation not to the mourner on 

Shabbat, but to the one who buries his dead during a festival, w~en 

mourning is postponed until afterwards. "Nevertheless," he 

wrote, "one must observe such customs of mourning having to do with 

domestic privacy. (Moed Katan 24a) Here, too, on this Shabbat in 

connection with Tisha B •Av. it is comparable to the situation of 

the mourner during a festival, and it is forbidden to have sexual 

relations." 

In this case too, however, the rabbis used the framework of 

the laws of mourning only as a guide. They did not blindly apply 

the customs of mourning to Tisha B'Av, but instead, applied those 

laws which would reflect and reinforce the somber, s o rrowful mood 

they sought for this fast day. Thus, they were careful to 

distinguish between the fast day and the halachah of mourning. As 

the Tur writes the beginning of chapter 555, "one is not obligated 

concerning• overturning the bed• nor for 'wrapping the head, ' even 

though they are customs of mourning." (Ta• anit 30a) Although a 

baraita teaches that the customs of mourning apply to the Jew on 
..,, 

Tisha B'Av, the Tur carefully explains, tl]is only applies to the 

prohibitions, not to the positive mitzvot of the mourner. He 

devotes an entire chapter, 555 , to a discussion of the customs of 

mourning which differ from the laws of Tisha B'Av. The statement 
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~hat the Jew is like a mourner on Tisha B ' P.v, then, is a 

comparative, not a categorical, statement. 

In some places, the analogy between mourning and the 

observance of Tisha B' Av breaks down. For example, as noted above, 

the Rosh was at a loss to explain the Ashkenazi tradition of not 

wearing tefillin on Tisha B 'Av. He wanted to utilize the laws of 

shiva as the model for Tisha B'Av, which would permit, indeed 

mandate, wearing tef i llin. The Tur cites Rabbi Hai Gaon, who 

strove to maintain the analogy through torturous logic. "The 

mourner whose seventh day of mournj ng falls on Tisha B ' Av, 11 may 

either continue observing the positive mi tzvot of mourni ng, "such 

as wrapping [the head), overturning the bed, and the removal of 

tefillin," until evening, or may stop observing them immediately; 

the negati ve cortimandments, of course, are obligatory on Tisha 

B' Av. The Tur is naturally confused by this statement, since the 

mourner is permitted from the first day of shiva onward to wear 

tefillin . What did Rabbi Hai Gaon mean by '"removal of tefillin"? 

The Bet Yosef rescues Rabbeinu Hai with a long discussion 

~ 

about the custom of wearing ~efillin all day; in the house of 

mourning, it seems, the mourner would remove the tefillin if anew 

comforter came to the h.ouse. on Tisha B' Av, the mourner may either 

continue removing his tefillin, or may simply leave them on. None 
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of this complicated resolution, however, actually explains the 

custom of wearing tefillin at minchah, and not a t_shacharit, on 

Tisha B'Av. That ritual change has more to do with the emotional 

sense of the day: one should not put on tefillin as usual when the 

Temple has been destroyed on this day. The halachic authorities 

were then left scrambling to make their model fit the actual 

minhagim being observed by the people. 

In a similar way, the TUr ' s discussion - -and the, Bet Yosef' s 

' near silence - -on kri 'ah is intellectually unsatisfactory . Jews 

do not rend their garments ~ n Tisha B' Av, he writes, because 

mourning and kr i 'ah are two different categories . The Bet Yosef 

notes that the Ramban, the Rosh and the Ran all agree with this 

logic . But the argument itself says nothing . This practice is not 

justified by halachic argument or theory. The reality is that 

people do not rend on Tisha B 'Av. The rabbis were forced to explain 

that practice. When the law did not appear to match the praxis, the 

authorities explained the contradiction with fine distinctions in 

the relevant halachic model. The impulse of the people was not to --... 
rend; the explanation only justi>fies this instinctive decision. 

Moved as much by instinct as by rigorous reasoning, then, 

Jews practiced various minhagim surrounding Tisha B'Av, customs 

which then acquired the force of law . .f.pr example, while the 
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instinct. of some communities was not. to rend on Tisha B ' Av, as a 

mourner would, in other places and moments, kri ' ah was observed. 

The Ravad mentioned rending in connection with the reading of 

Lamentations; he also noted the custom of people to say the 

blessing that accompanies the rending, "Blessed is the t rue 

Judge." And kri'ah appears again in the last two chapters of this 

section of the Tur, not on the day of Tisha B' Av, but as a ritual 

for the one who sees Jexusalem or the Temple. Perhaps this was a 

popular deduction from rabbinic law; if Tisha B' av is compared to 

mourning, then surely, in the mind of the people if not the rabbis, 

the analogy should at some p o int ex ~end to kri'ah. -These 

instances where rabbinic theory and actual practice are not the 

same begin to illustrate the power of the Jewish people in creating 

the holiday of Tisha B ' Av. 

The ritual instinct of the Jewish people, to fill in empt.y 

spaces with customs, was crucial in expanding the observances of 

the Tisha B • Av beyond the fast day itself. Tisha B' Av commemorates 

... a significant loss to the people Israel. Phe destruction of the 

Temple forced the Jews to redefine their identity and their ways 

of relating to God. One fast day in the middle of the summer did 

not seem adequate expression of Jewish mourning for this tragedy. 

Rather, the early rabbis, and the Jews themselves, sensed a need 
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f::::r preparatory time, to build up to the day of lamenting itself, 

as well as for time after the fast, for a gentle re - entry into 

normal life . The fact that there was no biblical basis for the pre · 

fast customs, which resemble mourning, was no barrier to their 

creation. The minhagim grew, with rabbinic supper t and 

justification, even without a model for this body of custom and 

halachah. 

This impulse to increase observances can be seen in t wo 

different aspects in the laws of Tisha B'Av. The desire to create 

customs where there were none helps explai n how some of the r i tual 

practices of mourning were pushed back from Tisha B 'Av itself to 

as far back as the seventeenth of Tammuz, and forward through the 

tenth of Av . In addition, the tendency towards stringency is 

apparent in the ever -expanding prohibitions surrounding Tisha 

B'Av. If mourning is the strongest model for Tisha B'Av, the 

obvious question is when does mourning begin? While the rabbis of 

the Talmud proclaimed that the Jew on Tisha B' Av is like a mourner, 

they did,.,not explicitly compare the Jew on the days before Tisha 

B ' Av to any existing halachic category. Rather, they drew upon the 

underlying principle of both mourning and Tisha B ' Av, that one 

should not seek pleasure, and declared it applicable for the 

entire m<?nth of Av, with even more stringent regulations for the 
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week of Tisha B' Av itsel f . 

This preparatory time before the fast might well be compared 

to the ten Days of Awe before Yorn Kippur, and even to the month of 

Elul. Yorn Kippur needs the build · up of the days 0f repentance to 

get worshippei:s into the proper mood . The saying of Slichot for 

the month of Elul, in turn, prepares the Jew for the task of 

t ' shuvah, of self · examinationandreturn to God. This tendency to 

push the flavor of a holiday back in time is evident elsewhere in 

Jewish life. During the thirty days oefore a pilgramage festival, 

Jews begin to study the halachah of the a pproaching holiday. And, 

in striking parallel to the rabbinic instruction co "decrease in 

happiness once Av enters, '' the rabbis also teach that, "from the 

time Adar enters, one should increase in happiness. " The days and 

weeks before Tisha B • Av lay the groundwork for the holiday itself. 

They establish the mood and help the Jew to truly become a mourner 

of Zion. 

The rabbis set apart this preliminary time of mourning 

alread:Y"in the Talmud. "From the beginning of Av,- one should 

decrease in happiness." (Ta'anit 26b) Without citing any 

particular halachic j ustification or governing model, the sages 

stated that this is the basis for all halacbic rulings concerning 

activi ties during the month of Av, before Tisha B ' Av. The 
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discussion which fol l owed over the next. several centuries 

revolved around what this principle entails. Must one simply 

decrease business of happiness, 01: should all business be 

curtailed? The Bet Yosef even cites the c ase of the B ' nai Bodin, 

who did not transact any business horn the beginning of the month 

until the fast. He dismisses this practice as being without basis 

i n the law, and calls it a "superfluous stringency." At times, his 

decision implies, the ritual impulse can go too far. 

While the unde:r: lying tenet was that Jews should decrease in 

happiness in the days before the fast, this p r inciple needed to be 

fleshed out into practical halachah in order to b<? effective. In 

tract.ate Yebamot (43a ), the rabbis taught t hat from the beginning 

of the month of Av, "the people decrease their business activity, 

and refrain from trade, fr om building and from planting. One may 

betroth , but one should not consummate a marriage nor make a feast 

of betrothal." The practical outcome of the idea that Jews should 

decrease in happiness is that.certain everyday activities should 

be c u rViled, and marriage, which is the consummate_joy, may not 

occur at all. These regulations guide the Jew into the somber mood 

of mourn ing for the Temple. 

The app lication of these laws, however, is not all that 

clear. Halachic authoriti es have disagreed about the subtle 
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nuances of applying the regulations, and, in searching to justify 

their particular response,. or the existing custom of the people, 

they have fallen back on still other halachic structures as 

models. Thus, in the Bet Yosef ' s extended discussion of the 

prohibition on building and planting, the sources he cites draw 

heavily on the rules of building and planting during the public 

fasts for rain . In those instances, some of the authorities used 

the analogy to the public fasts extensively: in that case, only 

buildingandplantingof happiness is forbidden. Therefore, he.re, 

too, in the case of Tisha B'Av, the prohibition only applies to 

activities of happiness. The Rambarn, the Rosh and the Ran all 

appear to have reasoned this way. 

But, as the Tur himsel f writes, others made a distinction 

between t he prohibition on building and planting with respect to 

Tisha B 'Av and that concerning the public fasts. The language of 

the prohibition is different.; the rule relating to Tisha B 'Av does 

not explicitly specify "of happiness," whereas this qualifier is 

underssood by all authorities to apply to public fast..s. And while 

everyone agreed that happiness refers to building and planting 

surrounding a wedding with respect to both Tisha B'Av and the 

public fasts for rain, not everyone agreed that the prohibition is 

the same for both. Nevertheless ; even the poskirn who 
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differentiated between the two prohibitions still needed the 

public fasts as a model to help them clarify the nature of the 

halachah of Tisha B' Av. That is to say, whether the rule is the 

same or different in the two instances, the c omparison between the 

two fasts is essential to the rabbis attempting to define and build 

u p the c u stoms of Tisha B ' Av. 

The Tur compares the generic prohibition on bui lding and 

planting to the prohibition on "all business trade." Bet Yosef is 

concerned with this wordi ng, and he notes that one need only 

decrease one• s business during the month of Av, not actually cease 

from it. The Tur' s point, however, was that the issue of happiness 

is not relevant to either rule. Rather, he writes, building 

planting, business a c tivi ty and even eating (on Tisha B' Av itself ) 

are prohibited ''so that. it will appear as though we are in mourning 

for Jerusalem." (SSL) This, too, is hotly disputed by the 

authorities throughout the centur i es. Some authorities applied 

the principle of "decreasing in happiness" to t his period of time, 

but not Jhe laws of mourning. 

In the Bet Yosef, the sources utilize the comparison to the 

public fasts, with their qualification that the prohibition only 

applies to cases of happiness, to justify the continuation of 

b u siness as usual during this period. These halachic gymnastics 
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:u:e necessary not only because the authorities are struggling to 

find and apply underlying principles to the scattered' law of Tisha 

B'Av. They are also necessary because of the minhagim ot the 

people. As the Tosephot. noted, in a comment. on Yebamot 43a, "it is 

not the custom of most. of the world to diminish business activity 

from the t ime Av enters." Thus , the Tosephot reasoned, the people 

must believe that the regulation applies only to cases ot 

happiness. Either that, they wrote, or the people are simply 

disregarding the halachah. The Bet Yosef writes that it could well 

be argued that one only need do a little less business than usual 

to fulfill this commandment, but not decrease it significantly. 

In this instance, it is clear how the ritual instinct of the people 

influences thehalachah . In other cases, popularminhagimbecome 

halachah and obligatory . Here, an otherwise cleaz rule is 

virtually explained away in order to justify the behavior of the 

Jews. 

As the fast approaches, the prohibitions become more 

stringent. The rules concerning the week before Tis_ha B • Av are 
"" 

rules which also apply to mourning. Once again, the rabbis• 

attempt to set a mood, and fill the ritually empty space is evident 

in the way the rituals of mourning are made applicable to the whole 

week in which Tisha B • Av occurs. Thus cut.ting hair, shaving and 
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doing laundry, even to store it away, are prohibited during the 

week of Tisha B •Av. While not all of the customs of mourning, such 

as not wearing shoes or sitting on the ground, are applied to this 

week, those rituals which are observed are specifically noted as 

aspects of mourning by the sources. Thus Ramban, in discussing the 

prohibition on hair · cutting I said it is "like that of a mourner," 

including the exceptions to the rule. One who is already in 

mourning before this week is "like the case of the mourner whose 

mourning is mul tiplied," according to the Bet Yosef. Already 

during the week of Tisha B ' Av, the Jew is halachically similaz to 

the mourner in many respects. 

Minhagim which were initially ordained for the week of Tisha 

B ' Av often were read back to the beginning of the month of Av. 

Thus, the Ravad wrote that "our ancestors ' custom was not to bathe 

from Rosh Hodesh [until the fast] and it is i ncumbent upon us to 

uphold [this custom] because [one should not) ' forsake the Torah 

ofyourmother.' (Proverbs 6:20) " (Tur, chapter551) Theforceof 

the minhag here is to make the halachah more stringent. 

""" 
An even clearer case c,f the ritual tendency towards 

stringency is seen in the prohibitions on meat and wine. The Tur 

quotes Rabbeinu Shmuel b. Natronai who wrote that there are 

versions of Ta' anit 26b which teach that one should not consume 
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meat or strong drink. This, he noted, is the basis for the custom 

in some places of abstaining from meat and wine during the week o f 

Tisha B 'Av. Some, he added, even do this from Rosh Hodesh until the 

fast. The Tur, after discussing several other rules of the week of 

Tisha B'Av, retu rns to this issue near the end of chapter 551. 

There he notes that all Jews refrain from meat and wine from the 

beginning of the month of Av until the fas t, except on Shabbat, 

when all signs of mourning are forbidden. 

It is the custom of some, the Tur WJ:ote, to fast from the 

seventeenth of Tammuz until Tisha B'Av, while others desist from 

meat and wine. These customs of mourning and decreasing in 

happiness, since both wine and meat are associated with happiness, 

are now pushed back three weeks , to the previous public fast . This 

period of time is called o, l~Tiil 1, l, the time between the sti:ai ts; 

it is the period between the breaching of J erusalem's walls and the 

destruction of the Temple itself. As early as the Yerushalrni, 

these three weeks were noted as time unto themselves; Sa'adia 

compared them to the three weeks of Daniel• s fast. Thus, by the 

--
time of the Tur in the fourteenth century, the onset of the first 

rituals of mourning had moved from the ninth of Av all the way back 

to the seventeent h of Tam:nuz. 

A.s the fast itself approaches, the restrictions become more 
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st:ringent. The Tur devotes an entire chapter to the day before 

Tisha B 'Av. The interesting aspect of the customs of the eighth of 

Av revolve around the onset of Tisha B 'Av and mourning. On the one 

hand, the Jew is urged to eat legumes and other round foods as a 

symbol of mourning which, technically, has not yet begun. Others 

compare the stance of che Jew o n the eighth of Av to the Q!!fill; he is 

humbled, eating only the bare minimum and in a downcast position. 

(cf. Ta'anit 30a) On the other hand, the sources struggle to 

determine when, halachically , the fast, with all of its 

restrictions, actually begins. Does the prohibition on washing 

begin with the cessation of eating, or with the onset of twilight, 

when other prohibitions, such as the one on wearing shoes, take 

effect? The tension is bet.ween the " feel " of the day, as one of 

mourning and humility, and the halachic need for clarity of 

boundaries. 

This tension is apparent in many aspects of the day. For 

example, Rabbeinu M' shulam ' s custom was not to say zimun on the day 

before Tisha B'Av. The Tur expresses astonishment, since "even 

the mourner is obligated to say zimun" when he eats with t hree. The 

instinct is obvious: saying zimun is an honor, and as Tisha B 'Av 

approaches, the Jew stands humbled and chastened before God. But 

the legal basis for this custom must be found in the tangled logic 
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_: -:'.:.: :3et Yosef, who justifies the felt minhag with a ex post facto 

explanation; Caro assumes that R. M'shulam must have had a 

halachic reason tor his pracitice, however odd: the three eat as 

individuals, and t hus there is no obligation . This custom is 

adopted because it has the right mood; the fact that the model of 

mourning, no matter how it is stretched, c annot accommodate such 

a minhag testifies to the analogy's weakness, but does not speak 

to the minhag' s validity. Rather, the minhag' s validity find its 

suhsequent proof in legal theory . 

After the long build- up to Tisha B'Av, climaxing on the day 

itself, it is not easy to revert back immediately to everyday life. 

Thus, the tenth of Av becomes a transition day, from the intense 

lamenting of Tisha B ' Av to the ordinariness of the eleventh. The 

instinct to observe mourning on the tenth is evident even in the 

Talmud. Rabbi Yohanan said, "Had I been there I would have fixed 

[the day of mourning on the tenth of Av) since the majority of the 

sanctuary burned on that day." (Ta'anit 29a) Rabbi Avin, 

according to the Yerushalmi (Y. Ta' an4,t 25b) lingered over the day 

. 
of mourning, fasting on both the ninth and tenth. Rabbi Levy, in 

a concession to reality, advocated fasting on the ninth and the 

evening of the tenth, since "a person does not have enough strength 

to fast the whole day of the tenth." In the TuI ' s time, the tenth 
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was observed, at a minimum, by not eating meat or wine, thus 

continuing this most basic sign of lamenting. Thus the p,r inciple 

of "decreasing in happiness" was extended by Jews and Jewish 

authorities as far back as the seventeenth of Tamrnuz all the way 

through the tenth of Av. The laws of Yorn Kippur and especially 

those of mourning serve as guidel i nes to halachic decision ­

making; the underlying sense of lamenting and unhappiness meld the 

various frameworks and customs into the completed holiday of Tisha 

B'Av. 

The mourning for Zion and for the Temple, however, is not 

contained by the laws of Tisha B 'Av. The last two chapters of this 

section of the Tur reflect the way the impulse to mourn spills over 

into other activi t ies . The underlying principle is the same: 

because of the loss of Jerusalem and the Temple, happiness shou.ld 

decrease. Thus, the Tur cites the decree as "ineverythingofjoy, 

there should be in it a reminder of the destruction of the Temple." 

The rabbis applied this guideline, as early as the Talmud, to 

such ordinary activities as whitewqphing a house. The Bet Yosef 

cites the rule of thumb in these matters by telling the story of 

Rabbi Joshua (Baba Batra 60b) 11
• • • not to mourn at all is 

impossible. . . but to mourn overmuch is also impossible. . . 11 

Thus, the sages leave "halachic loopholes," allowing Jews to 
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whitewash theil: homes by leaving some small defect, whether it be 

through mixing sand or straw into the plaster, or by leaving bare 

a square cubit as a reminder of the Temple. The halacl}ic 

authorities argued over the details of this law, as well as the law 

concerning crowns for grooms and the city of gold for brides. But, 

whatever the fine points of the halachah and its applicability, 

what these laws do is force a constant awareness of the Temple ' s 

loss at moments of joy and fulfillment. The bride may still wear 

a crown , but it is altered, without a "city of gold." The house is 

not as completely white as it could have been. Music, perhaps the 

ultimate expression of joy , is muted and even silenced when not 

used in connection with a mitzvah. The memory of the Temple ' s 

destruction thus overflows from the day of Tisha 8 1 Av into the life 

of every Jew, every day of the year . 

The last chapter of this section of the Tur brings the 

halachah back to the Temple. Instead of focusing on a particular 

time, when all Jews must mourn the Temple, on Tisha B'Av, t he Tur 

records the laws of a particular pla~. What is a Jew commanded to 

do when s/he sees the cities of Israel in ruins, when s/he comes 

upon Jerusalem, and finally sees the remains of the Temple? The 

instinctive analogy to mourning is evident in these laws. The 

proper response is to rend one ' s clothing , all the way to the 
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heart, just as the mourner does. 

That mourning serves as the halachic model in this instance 

is made explicit by HaRav HaMagid. The Rambam's reasoning, he 

wrote, "was based on the statement in Moed Katan: • these are the 

rending one may not repair: the rend over one ' s father . . . and 

over the c i ties of Judah and over the Temple and over Jerusalem. • 

He reasons that all of these are equivalent rending." In other 

words, one rends over the Temple in t he same way, according to the 

same halachah r as one rends over the death of a mother or father. 

I n the minds of the rabbis, in the hearts of the Jewish 

people, mourning for the Temple c ould not be c onfined to one day or 

one activity. The spartan fast o f TishaB 'Av, mentioned along with 

the other three public fasts i n the simple verse o f Zechariah, was 

not enough of a r i tual to encompass the grief and overwhelming 

sense of loss experienced by Jews at thei r Templ e ' s des truction. 

Over the years, the sages attempted t o flesh out the fast day. The 

halachah grew, as generations of rabbis looked to the legal models 

of Yorn Kippur, the public fasts for rain,~ and especiall y the 

rituals of mourning to inform their development of the laws of 

Tisha B ' Av. Comparisons to other frameworks helpe d the 

authorities both craft halachah , and justify existing minhaqirn, 

but they do not contain, or explain, all the rites connected with 
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lamenting over the destruction. The people themselves filled in 

the empty ritual space with heart-felt customs; in other cases, 

the explicit halachic principle was ignored as untenable or simply 

out of step with the way communities observed the fast. These 

rninhag im were subsequently justified as halachically valid, and 

often later acquired the force of law themselves. That the rituals 

of Tisha B 'Av were pushed back in time, expanded and elaborated 

upon and even extended to other aspects of life, both halachically 

and in the lived experience of the Jewish people, reflect the 

centrality of the destruction in Jewish life. The available 

material, taken from other Jewish moments, was absorbed by the 

.rabbis and by the people, and transformed into a new thing: Tisha 

B'AV. 
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n,,TTTT71N : TI,l ltlilllllN 

Ar ba • ah Tur im: Or ah Chaim 
n1, Jlln 7NW 7 :lNl illlum n 1J7il 

The Laws Concerning the Ninth of Av and the Other Fasts 
Chapters 54 9 - 561 

549) We read in the last chapter of Ta 'anit(26a,b): "Five e vents 

happened to our forefathers on the 17th of Tammuz, and 5 [events) 

on the 9th of Av. On the 17th of Tammuz, the Tablets [of the law) 

were broken; the Tamid offering was hal ted1
; a breach was made in 

the [walls of the] city; Apostomos burned the Torah (scroll of. 

Law) ; and he placed an idol in the Temple2
• on the 9th of Av, it was 

decreed that our fathers would not enter the land3
; the Temple was 

destroyed, both the first and second time; Bethar was captured4
; 

and the city (Jerusalem) was ploughed" (Ta' ani t 26b) , for Tur nus 

Rufus ploughed [destroyed] the Temple (Ta• anit 29a) 5 • And Rabbi 

Bet Yosef: 
1 
In the Mlehnah there, Rashi expllms, "the T amid offering was halted,• because "the loogdom forbade 

them from offemg sacrifices anymore.• 

2Mennassah established it, accordS1g to the explanation in the Targum Yerushami, on the throne of 
heaven (c:f. Isaiah 66). The Yeruahuni (Ta'anl 4:5) -~ ~ ii WU a likeness of Mennassah which 
was established; another says Apostomos set up an image o'f""hlmself. 

3The generation of the wlldemNa: 'Surely not one of these people [this evtl generation ahaJl 
SN the good land that I awont to give to your fathers ... ). • (Oeut. 1 :35) 

' The big city, where Israel Ul!8d to IJ8ad, aa in Neziki1, (Gittin 57a): "fo.r the leg of a lllter, 
88lhar WM dNtroyed. • 

5ln the Gemma, ~S-•tON ..- brought regardflg the bnNlking of the tabllta and the J 

brNctliig d the cly, and h ..aat>lehmlnl d an idol in the Temple: 1t18Y al happened on the 
.., • ......, of Tammuz. So, too. the Tamid olf8t1ng ended and the ..Torah bumed on the 
•venleel dh of Tammuz; the rabbis had a 1.radltlon that all these events happened on the 
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Akiva interpreted: "Thus says the Lord, • the fast of the fourth 

and the fast of the fifth and the fast of the seventh and the fast 

of the tenth will be to the House of Judah for joy and 

gladness. '" (Zech. 8: 19) The fast of the fourth, this is the 17th 

of Tamrnuz, for on it the city was breached, as it is written/said: 

"In the fourth month, on the ninth of the month, the famine grew 

stronger in the city" (Jer. 52:6) and it is written: "a breach was 

made in the city.'' (Je1. 52: 7) Why is it cal led the four th? 

Because it is the fourth month, as the months are numbered [from 

Nisan] 6
• The fast of the fifth, this is Tisha B'Av, for on it the 

House of our God was burned, as it is written, "In the fifth month, 

on the tenth of the month," etc . (Jer 52: 12 ) . And why is its name 

called the fifth? Because it was the fifth month. The fast of the 

seventh month, this is thethirdofTishrei, foronitGedaliahben 

5
( ••• oontinued) 

seventeenth of Tammuz. It also uses Scriptural proof that the decree in the wilderness and the 
destrudlon of the first Temple were on the ninth of Av. A baraita teaches that the Second Temple 
was deatroyed and Bethar was captured and the city was destroyed on that very day. 

' But rt the baraita (Rosh Hashannah 18b), it re~ -.his is the nrith of Tammuz, • not the 
seventeenth. The Tur wrote I this way becauae of the oonnec:tion to the deatruction of the Second 
Temple, which was more aerioua, when the bRNlch happened on the seventeenth of the month. 
In addllon, kl the YenJ8he)ni (Ta'anll 4:5), there is a barala which states: "the fast of the fourth 
and 1he fast of the fifth ... the fut of 1he fourth, that is the seventeenth of Tammuz.• Thent, a 
dlfflcully ii ralled. 9ft Is written. 'on the nnlh of the month, 1he city was breached,' (Jer. 30:2) and 
Y9I you NY this? Rabbi Tanhl.lTI bar Hanlai said, There Is an error rt calculation her&.• And the 
Toeephot wrote (Roeh Haahannah 18b) that •our Tamud diaagreea wilh his opinion which aaya 
118V ,,_. an error h their calculations. end Jentmlah did not want the verae to be dllfat9nt fn:lm 
1he Wff/ had 1tl9Y had Wied (8Y9n though JeNlfniah knew the C0n'8Ct dale.f Since the 
Y«ulhuni lwadl ,tMt NV91"11Nn1h, • and, 8lnoe according'to al opinlone C?Ur practice is to declant 
a fat on 1he eew1Uanlh of Tenvn&a. 1M Tur rNda as it does. 
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Ahikam was killed1 • And why is it wr i t.t.en here [in Zech. 8: 19]? 

To teach you that the death of any righteous [person) is equivalent 

to the burning of the Temple of our God. And why is i t called the 

seventh? Because it was the seventh month. The fast of the tenth, 

this is the tenth of Tevet8
, o n which the king of Babylon invested 

Jerusalem, as it is written: "And the word of the Lord came to me in 

the ninth year in the tenth month on the tenth of the month, saying 

'Son of Man, write you. [the name of the day, even of this very 

same day; this ~ very day the king of Babylon hath invested 

Jerusalem.'" (Ezekiel 24: 1 -2)]. Why is it called tenth? Because 

it is the tenth month . Would it not have been appropriate for this 

one to have been first in the order of evil dispensations?" (cf. 

Rosh Hashannah 18b) But instead, they aie written in the order of 

the months. Even though it is written in Scriptures [concerning] 

the fast of the four th, "on the ninth of the month the city was 

breached," today, we fast on the 17th of the month [cf Ta • anit 

28b] . [Because) at first, they ordained the fast on the ninth of 

it [ t he month] , since on the ninth, the city was breached the first 

7Rabbeinu Yerucham wrote, 9fhe third of Tl8hrei, Ort whic:h Gedaliah ben Ahikam WU killed­
eome say that he was killed on Aoeh HaShannah, but the fut la postponed to an ordNry day.• 

8Even 1hcM.!gh, In our Gemara, Rabbl SfMC)fl ben Yochai does not aQl'98 with Rabbt Akiva, 
but r1llhar -..ya .. ful ol the 1ri1 la the fllh ol Tavvt, on which the rwwa anMd In the 
Diapelalan that .. city had falan, the Tur doe& not rauon this way, but rather folowa lhe WOfdl 
ol Albbl AIIM.. li'lce the unMr88I custom a like hin. 
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time. But the second time, the cit y was breached on the 17th, and 

since the second time it was breached on the 17th, it was ordained 

to fast on the 17th of [the month], since the destruction of the 

Second Temp le was more grievous for us9
• In any case, t he fast o f 

the fourth is for [marks] the breaching of the city and the 

calamities multiplied upon it10
• 

550) It is objected in the Gemara (Rosh Hashannah 18b) : "The 

prophet calls these day& both days of fasting and days of gladness. 

Rav Pappa replied : In the time when there is peace, and no 

persecution, as when the Temple existed, they are joy. In the time 

when there is persecution and no peace, [they are] fast [s). 

Nowadays/today, when ther e is no peace and no persecutions, those 

9The Toaephot 'lgree, saying, "this is the ninth of Tammuz, for on it the city was breached. 
Thia was the caae with the First Temple, but the seoond time, it was breached on the seventeenth. 
Because of this, we obaerw the fast on the seventeenth.• The Ramban says likewiae, in his book 
Tonal Ha'Adam: 90n the ninth of Tammuz, ooe need not fast, but on the aeventeenth of the month, 
there ia a fut, 8i'k:e they took it upon lhemaelve6 from the beginning. On that day the city was 
bl1NICh8d the first tme, and the second time It was breached on the seventeenth. Thus, it is the 
custom to fast on the aeventeenth, becauae the aecond destruction waa more serious. And in any 
caae, the fut cl the fourth mal1ca the breaching of the city, when calamltiea mu~ upon it. 
Sinllarty, in Magilatl 5b, the aeventNnth la a fast, but ~ rmth of the month is not declared a fast, 
for ~ did not want to obligate them to fast on both the ninth and the seventeenth. They had 
obligated themeelwe for four fasts, and one should not trouble the convnunlty more than 
necHaa,y.• 

10The Tur eaya that alhough the fut of the fourth ia rea», the ninth of Tammuz, aa Sctim,lre 
aaya, I ill bllllar to eel the NvwntNnlh cl Tammuz the fut of the fourth, and maJce al the rutN 
cl the nlnlh apply to I . Thia ia becauee of the breachi1g of the city, on the eeveutNnlh, and the 
~which~ upon It. Thetrafor9, the~ ia.: even though ttw fut of 1he fourth 
18, • ~ eeya, l'Nlly the nlnlh of Tammuz, in his opinion all the n,IN of the ninlh of Tammuz 
.,. ,_., obligalofy for the eeventNnth of Tanwina. · 
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who desire, fast, and those who des ire, d o not fas t . " 11 And [ t he 

phrase] " there i s no peace," means [is explained a s] that the 

Temple has been destroyed . "There is no persecution, " in any place 

known in Is:rael. If t he ma jority of Israel agr e e s and they accept 

upon themselves [take i t upo n themselves ] that they wil l not fas t , 

one should not f a s t . If most of t he cummuni ty desires, then one 

11 It is taught (Rosh HaShannah 18b): "For six new moons, the messengers go out: for Nisan 
because of Pesah; for Av because of the fast ... • and in the Gemara. there is an objection, that 
they should also go out (to the Diaspora) for Tammuz and Tevet. "Rav Huna bar Bizna said in the 
name of Rav Simeah Hasldah: What is the meaning of the verse, 'thus saith the Lord Of Hosts: 
the fast of the fourth and the fast of the fifth and the fast of the seventh and the fast of the tenth 
shall be to the house of Judah joy and gladness. '(Zech. 8: 19) He caJts them a fast and he calls 
them a gladness. In tines when there is peace, they shall be for joy and gladness, and when 
there Is no peace, fasts.' Rav Papa said, 'This is what It means. In times when there1s peace.they 
shal be for joy and gladness; when there is persecution, fasts. When there Is no peace and no 
persecution, thoee who desire, fast, and those who deslre,do not fast.' If that is so, is Tisha B'av 
aJao [optional)? Rav Papa said: 'Tisha B'Av is different, since on it, calamities multiplied." Rashi 
explanation of ~av Huna bar Bizna . . • is that "all of these days are fasts today, in our time, when 
the Bet HaMldrash does not at.and." 

•peace• Is when GentilH do not rule over Israel. 
"They wil be for joy and gladness,• when it is forbidden to fast. 
-when there 1s· peraecuHon, • ft is obligatory to fast 
-ihoae who desire do not fast." Since It is pennlasble, we do not bother to send out 

meaaengera [lo the Diaspora] about It (lo announce ft]. 
The Ramban expllmed that there Is peace when the Bet HaMidraah stands. What is the 

dlfficully here? "They 818 called fasts, and they are called gladness.• It Is right lo say these days 
are fasts now, and in the future tt,.y wll be gladness. (But this Is the lileral meaning of the verse. 
So what Is the dlfficully?) The answer is that this ~ural passage Is an answer to the question 
"Should I weep in the fifth month, separating myaef, as I have done these so many years?' The 
answer Is: ~ fut of the fourth and the fut of the Mh ... wll be for the House of Judah for 
gladneea and foY and feuta, I you wil love the truth and peace.• We learn thus that al ~ 
ram wll be tor gladn■as and foY, and will not be fast days, for the lord's Wil la not for fasts, as 
[I II wrltan] •• only you wl love truth and peace.• ~re comN to M'f that tt'8V wl not fast 
on thoN daye, from that day. forWard. Later on, he did not use the language of -...., • which 
,.... the days at the fourth monlh and the fifth, m,d eo on, wll be for ..... and joy; this 
means the faata days. When he said --••ping in the fifth month,• thia muat mean the fast day he 
nwnned ~ . dhouQt, he did not apeclicdf -, "lt'8 weeping Is the fast at the ftfth 
monlh, • St,ce we derive the faata from thll YefN, I alao comea to 1Ndl ua that~~ ttwy 
(ho... 'Who rwtumed from ~ to l9blllcS the Temple) did not have 1D obeeMt the faata., I 
._. la perNCUtton and peace, that is, I the prior condtliona retum, the fasts once again.,. 
obligatory. 
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should fast. Nowadays , thPy desu:e, and they cusromarily fas•. 

Therefore, it is forbidden '' to b r eak through the fence" [ i . e . one 

must fast} . And how much che mor e so 1 n our generatio n ! :'he law 

is: ever yone is obl1ga ted according to received tradition ( 1 1 11 

~~J~ ) and from a decr ee o~ he prop hets ID' N1 JJ nJ~n 1 Lo fast. 

But everyone is perm1 ttea wit.r. r~.=;pe\.-L ta bathing , a nointing, a.nd 

wear ing sandals, and "using the bed" / ma.r1tal relations, ar.done 

need no t desist from Lhemwhile ll is sU ll day, e x cept for Tisha 

B'Av. And if t:iey fall on Shabba t , .:hey are postponed unt::l after 

Shabbat. : 

· From •there is no peace since the Temple . • through 'the decree of the prophets• is from 
the Ramban, Torat Ha'Adam. He also wrote that it is now the custom for all to fast on these fast 
days, and they are obligatory on all Israel, until the Temple is rebuilt. 

: ' The Ran wrote. in his commentary to Atfasi, in the first chapter of Rosh Hashannah (fol. Sa), 
in the name of Ramban, that •since all four fasts are public fasts and the prophets ordained them, 
and all ritual stringencies of the fast apply on them, you must desist from all of them while it is still 
day, and it is forbidden to bathe, anoint, wear sandals and have marital relations, as on TTsha B'Av_ 
But since nowadays, it is the custom to fast [on these other fast days), but not to observe these 
restrictions, this statement means originally [one had to stop bathing, etc. while it was still day]. 
Originally, it was decreed and forbidden for everyone.' The Tosephot wrote, in Ta'anit 13b, that 
during the other fasts, except for Tisha B'Av, it Is permitted to bathe, even in hot water; Ravad 
agreed. But Rabbi Yael. his father, forbade bathing in hot water_ Mordechai wrote in the name 
of Ravad that it is the universal custom to permit it. This is the adopted custom. 

:•In Megillah Sa, the Mishnah teaches •the day <1f delivery of wood for the priests [and the 
people), on TTsha B'Av, the festival offering and the day of assembly may be postponed, but may 
not be kept sooner [than the proper date].' Rashi explains, 'in the instance when Tisha B'Av which 
falls on Shabbat. and the same applies for the seventeenth of Tammuz and the tenth of Tevet. 
This is applied to Tisha B'Av explicitly because on that day, calamities multiplied, and everyone 
fasts on iL But the rest of the statutory fasts are discussed in Tractate Rosh Hashannah: 'those 
who so desire, fast; those who so desire, do not fast." The Rambam also wrote. 'if one of the four 
fasts happens to fall on Shabbat, we postpone is until after Shabbat. If it falls on Friday, one 
sho1,1ld fast on Friday." The Magid Mishneh wrote (on Hilchot Ta'aniot 5:5, Mishneh Torah) that 
if TTsha B'Av: if it falls on Shabbat, it should be postponed, and not observed earlier, because 
calamities are not lamented in advance (Megillah Sa). The same is obviousiy true for the other 

(continued ... ) 
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':51 1 AB,2tDinmaynoc annul (as a regular observance) TishaB ' Av, 

since on it, the calamities multiplied (Rosh Hashannah 18b) . ; 

From the beginning of Av , one should decrease [expressions of ) 

happiness. (Ta ' a:,it 26b) And a Jew who has a court caGe with a 

Gentile should postpo ne J t , becauoE-- o !: oad luck ( it i s an unlucky 

time) . (Ta'anit 29b) It is taught in chapter -p,rnil tYebamot 43a ) 

that "before this time," that is, f r om the beginning of the 

14
( .. . continued) 

fasts. And if the fasts fall on Friday, it is written: "thus was the halachah decided--fast and 
complete it [one should fast until dusk on Friday)" (Eruvim 40b-41a). Rabbi Abraham ben David 
wrote, "They did not say to complete it, to the end of the day. but rather that one should not eat 
prior to sunset. But once the sun has set. it is of the period of time we add to Shabbat, and so is 
already part of the sanctity of the day [that is, it is already Shabbat}. If one wanted to eat, he may 
eat, since he has entered into the boundaries of Shabbat, when it is not appropriate to fast.• Rabbi 
David Abodraham wrote i'n Hilchot Ta'anit, "the tenth of Tevet differs from the other fasts, for if it 
falls on Shabbat, it cannot be postponed until the next day, because it is written about it 'on this 
very day." just as it. is concerning Yom Kippur." But the Bet Yosef does not know the source from 
which Abodraham learns this. Abodraham wrote further, •the tenth of Tevet at times falls on 
Friday, and one should fast on it, but the other fasts never fall on Friday.• He wrote in the name 
of Shibolei Haleket that •one should not read from the Torah at minchah on Friday when one of 
these four fasts falls upon it." But this is not the custom. Abodraham wrote 'if the tenth of Tevet 
falls on Friday, one should pray the Shacharit service as on other fasts. and so, too, at minchah, 
but one should not say the confessions, and one should not prostrate oneself on one's face at 
minchah. because it is Erev Shabbat. • He wrote further that •on a Shabbat which immediately 
proceeds [one of] these fasts, after the reading of the Haftarah, before Ashrai, the prayer leader 
must announce [the fast) to let the community know on which day the fast will fall. And he should 
say, 'Israel, hear that fast z is on day x. May the Holy One Blessed be He change It into joy and 
gladness, as He has promised us (in Zech. 8:19) in His-consolation, and let us say, Amen .' But 
for three fasts, one does not announce them: Tisha B'Av, Yom Kippur and Purim." 

·' If you say that this is also true for the seventeenth of Tammuz, on which calamities also 
multiplied, the Tosephot refuted this (Rosh Hashannah 18b). saying that the destruction of the 
Temple was more severe, and the seventeenth of Tammuz does not resemble Tisha B'Av, on 
which one calamity [the Temple's destruction) occurred twice. 

16Aashi explained (Yebamot 43a) that "before this time• means •preceding the week in which 
Tisha B'Av occurs.• [The Gemara itself (Yebamot 43a) says that 'before this time' means prior to 
some poin1 before Tisha B'Av itself; the question, then, is what time before Tisha B'Av does 0 before 
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month [Rosh Hodesh Av) until the fast, "the people decrease their 

businessactivity, and refrain from trade , frombuilding, andf:rom 

planting. one may betroth , but one should not marry nor make a 

feast of betrothal," for a betrothal without a feast has no joy . 

But a marriage, [even) without a feast , does have joy. Rabbeinu 

Nissin permits betrothal even on the very day of Tisha B ' Av. Thus 

we find it in the Yerushalmi, which it explains that the reason is 

11 s0 that another one does not precede him. " (Y . Ta ' anit 7b, 25b; 

cf. Bavli Moed Katan 18b} • Furthermore , it is said in the 

Yerushalmi this (prohibition) applies to ''a building of joy, but 

if its walls are leaning and stretched out and tending to fall, it 

is permissible." ·e ( Y. Ta'anit 25b; cf Y. Ta ' anit 7b, Y. Moed 

Katan 4a) 19 A "build ing of j oy " i s explained in the first chapter 

of Megillah ( Sb) as the building of a bridegroom ' s chamber for 

one' s son; and a "planting of joy" is a royal tree [such as a king 

16
( . •. continued) 

this time" apply) Ramban wrote in Torat Ha'Adam (Chavel ed., p 244), "before this time" is to say 
-rrom Rosh Hodesh until the fast.• Our Rabbi, the T~agrees with Ramban. 

17Rambam wrote in Hilchot lshut 10:14, Mishneh Torah, that "it is permitted to betroth on every 
ordinary [non-festival] day, even on Tisha B'Av, whether during the day or at night. 

18The Rif and the Rosh wrote in the first chapter of Ta'anit (12b; 14b) [regarding public fasts 
tor nm] that "It they do all this, and they are not answered, then they decrease in business and 
in building and planting, and it is taught a.bout this: building is a building of happiness; planting is 
planting of joy .• 

191n the last chapter of Ta'anit, it is written that "from the time Av enters, they decrease ii 
expressions- of happiness." (Bavli Ta'anit 298,b) 
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·.1muld plant] which is explained as one that is stretched out in the 

shade in order that he might tarry in its shade. a, According to 

this said above, if i ts walls are leaning, it is permitted, even 

with r espect to the walls of a bri".iegroom• s chamber, for it says 

that it is permitted if it leans. 2 But there are those who say 

z-0Tois is derived from that which is t.aught in Ta'anit 12b, about the public fasts. "If they do 
all this and are not answered, they should decrease in busif,ess, building and planting, in betrothal 
and marriage.• And it is taught about this: ''building' is a building of happiness [for happy 
reasons], and 'planting' is a planting of joy [for joyous purposes]. What is a building of happiness? 
Building a bridegroom's_ chamber for one's son. What is a planting of joy? Planting a royal 
banqueting tree." (Ta'anit 14b) Our rabbi, the Tur, did not need to bring it from the first chapter 
of Megillah, where it is brought in only by association, because in Ta'anit 14b, it ls the maiQ subject 
itself. [The Bayit Hadash, however, explains that the Tur wants to demonstrate that we leam the 
laws of the festivals from one another. In Megillah Sa, the prohibition against learning Torah on 
a fast day is used to leam something about Purim; if Torah study is forbidden on a public fast as 
a sign of happiness, then certainly it is permitted on Purim, for the same reason. The Tur, the 
Bayit Hadash argues, uses this passage from Megillah to show that, if we can learn the laws of 
Purim from the public fasts, then certainly we can derive the laws of Tisha B'Av from them, The 
Talmud already draws this analogy; thus, we must be able to. This is yet another example ot how 
analogy functions to create the laws of Tisha B'Av in particular, and the halachah in general.) 

21 "This is to say that anything which is not part of a bridegroom's chamber, even if they [its 

walls] do not lean [is permitted]; [this is true] also because the baraita does not forbid anything 
which is not connected to marriage.• Thus wrote the Rosh, in the first chapter of Ta'anit, with 
respect to the public fasts on the Yerushalmi, which said, 'if its walls are leaning to fall, they 
[should] tear it down and [re]build it,' C'(. Ta'anit 7b) that is, the walls of a bridegroom's chamber. 

Rambam wrote in Hllchot Ta'anit 3:8, Mishneh Torah, 'if all these pass and they are not 
answered, they should decrease in business and in building of happiness, such as painting and 
decoratilg, and all planting of joy, such as myrtle and aloe trees .. • The Ran wrote similarly, at 
the end of ttie first chapter of Ta'anrt, "Based on the statement in the Yerushalmi which taught 
about building of joy, that if its walls are leaning, they should tear it down and (re]build it. This 
means that when it says "what is a building of happ~? building a bridegroom's chamber tor 
one's son,• it is not that alone [that is, a building of happiness is not only a bridegroom's chamber] 
but rather this means that this rule applies to all buildings which are not neoessary, and which are 

• only needed for pleasure and for profit in the wortd. • 
And he wrote further, in the name of Rabbeinu Hai Gaon, 'since it equates building, 

planting, betrothal and marriage to business, what is the case with respect to business? Just as 
business activity is voluntary and forbidden-provided it is connected to happineas--so these other 
activities are forbidden When they are matters of happr,ess. But for the one who does not have 
a bridegroom's chamber at al~ who has no wife or children, surely it is a case of mitzVah, despite 
the fact that it involves happiness, it is permitted."And even though it [the sections of the Gemara 
on which this analysis is based-i.e. Y . Ta-anit chapter 1) seems connected to the Issue of "if the 
public fast passed and they are not answered,• it seems apparently that it does apply in this case, 
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that since our Gemara forbids simply "building," it is referring 

to all (kinds of] buildings"2
, as in the way it forbids all 

·} 

business traden•-· just as eating is forbidden in all ways, so 

21
( ••• contlnued) 

In the period of time from Rosh Hodesh to Tisha B'Av, for these two periods of time [the first nine 
days of Av, and the time of public fasting for rain) are like each other. But it is not our custom to 
many women at all [during this time), even for the one who has neither a wife nor children, 
because It is unlucky. It is possi>le that Rav Hai Gaon only said it [that certain men oould many] 
about [the period of time when] 6the public fasts passed and they are not answered.• But from 
Rosh Hodesh [Av] until T!Sha B'Av, it is stringent, and even though one has neither wife nor 
children, it is forbidden [to many]. Whether it is because this time is more stringent than one's time 
of mouming, or whether it is because it is a short period of time and is not the same as "the public 
fasts passed and they are not answered,• which is a long period of time, it is oonect in any case 
[that marriage is prohibited). 

The Tosephot wrote, oonceming "the public fasts passed" in Megillah Sb that this [time 
period) is more stringent than Tisha B'Av. on which one may betroth. And the Tosephot also wrote, 
in the first chapter of Meglllah, "'they should decrease in business' means 'of happiness.' It is like 
building and planting, in the adjacent section Uust above}." In Yebamot 43a, they wrote, •some 
explain that 'business' also implies [business) concemed with happiness, such as the needs of tne 
huppah. But we disagree with this, It does not appear forbidden except in the case of the 
[wedding] feast itself. And it appears that increasing business- that is, doing more business than 
on other days--is forbidden.• [In other words, slnoe, in the other cases, we have associated the 
prohibitions as relevant only when relating to happiness, some say that this is how the restriction 
on business should also be read. But the Tosephot answer that there is no reason to believe that 
wedding expenses are forbidden during the time; only the feast itself is prohi>ited. Thus, if 
business is to be "lessened,• it means literally that one should do less total commerce, not just 
"happy• trade, during that period.) 

i 2That is to say that even though in the Yerushalml on our Mishnah •once Av enters, they 

should decrease in [expressions of] happiness,• says this refers to building of happiness, but if its 
walls are leaning, they tear it down and [re]build it, which implies that this comes to teach that it 
does not say decrease building once Av enters, but rather decrease only in "building of happiness.• 
But, since our Gemara In Yebamot forbids simply "building,• it implies, all (kinds of] building. And 
even though in our Gemara, in the first chapter of Megillah (Sb) and the first chapter of Ta'anit 
(14b), it is taught "'decrease in building and planting ... ,' this refers "&tty to those of happiness," 
this applies the issue of public fasts, but from Rosh Hodesh [Av] until the fast [it is not this way). 
For it is taught simply that one should "decrease building and planting,• which implies even those 
which are not of happiness are forbidden. 

n 1t appears that this is not decisive, for look al the language used in oonnection with the 
public fasts, that "they should decrease in business and in building and in planting.• Neverthetess, 
It says In the Gemara that It is not forbidden except in the specific cases of building and planting 
of happiness alone. 
{Ta'anlt 14b) Rather, the essence of the clun is that since In our Gemara, simply "building" is 
forbidden, with respect to (the decrease in activity] from Rosh Hodesh until the fast, and .!! is not 
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23(.,.oontinued) 
explained in this case that [it is] only concerning happiness, as it is explaiied with respect to public 
fasts. So we see that even [with respect to activity] which is not of happiness, it is forbidden. (The 
issue is that the Tur distinguishes between the ono terminology used with reference to the public 
fasts, and that applied to Tasha B'Av. The Bet Yosef notes that "building of happiness• is not 
explicitly stated in either case. The real issue is that on Tisha B'Av, the prohibition on building is 
not limited to building "of happiness,• as it is in the case of public fasts. Thus, in this case, the 
prohibition on building should be read literally, according to its plain meaning.I 

Concerning what the Tur wrote: "in the manner that business is forbidden,• this is what 
Is means. If you object, why does it forbid building which is not of happiness? Do not be 
surprised, since they forbid business. even though there is not happiness in it. The reasoning is 
that these are forbidden.even though they are not connected to happiness is because they a.re 
things the mourner is forbidden to do. This is so they will appear to be moumers of Jerusalem. 
[In other words. the idea of mourning is the real difference between Tasha B'Av and other fasts.] 
The Tosephot wrote in Yebamot (43a) that "one can learn about the period from when Rosh 
Hodesh enters until the fast from the public fasts. Jus1 as there, in that case. it is only forbidden 
in cases of building and planting of happiness, the same is true here,• which ls according to the 
first argument of the Tur. But now, it is not the custom of mos1 of the world to diminish t5usiness 
activity at alt from the time Av enters. It appears that the explanation they give to the Taimud 
passages is that building and planting are not forbidden except in cases of happiness, according 
the first line of reasoning mentioned by the Tur. They explain that business [also] is only forbidden 
in the case of happiness, just like the cases of building and planting. And so, according to this r111e 
of reasoning, which the Tosephot reject, they [those who follow the custom of diminishing business 
activity] may conduct business in their usual manner and need not scruple; a.ccording to this, they 
must [only] be wary of business of happiness, such as the needs of huppah and similar things. 
For if they do not reduoe business activity connected with happiless, they ignore completely the 
clear dictum, that they should decrease in business [that is, either they reason this way, or they 
are just ignoring the haJachah.] It appears that this was the opinion of a few of our poskim, who 
did not cite this baraita from Yebamot 43a; for example, they explained that the building and 
planting and business which are forbidden and prohibited is only in the case "of happiness.• 
Following this, it is written that "from the time Av enters, they should decrease in happiness,• from 
which they derive that all these words [the prohibitions on business, etc.] apply only in cases of 
happiness. 

The Kolbo wrote similarly in the name of the Rif, that 0 it says in Yebamot, during the week 
in which Tisha B'Av occurs, It is forbidden to do business. This is the instance of business activity 
conoemed with happiness, such as the needs of the huppah, which resembles [the cases of] 
building and planting, which are explained elsewhere as a royal spreading tree. It is also forbidden 
to Increase in business. This means that one should do less [business] than on other days. • 

It is possible to say, furthermore. that everyone reasons that one need not dec1"88j8 in 
business at all, even if It is [business activity] for the needs of huppah. [How could one say this, 
in the faoe of the clear Talmudic passage? The Bet Yosef is trying to jus1ify those who do not 
observe this prohibition.) (It could be that] the opinion in Yebamot is a very pious practice, or that 
if one is in a place where it is the custom (only then does this prohibition ~]. Therefore [based 
on these Interpretations]. the Rif and Rosh and Rambam abandon [this prohl>ition, presumably as 
not applicable]. I (Bet Yosef] saw J...,,J ,n behave, and they did not do any business at all, from 
the time Av entered. There is no halachic support for their position, for their practice is 
contradicted by either position. If one naasons [in accordance with the first line of reasoning which] 
the Tosephot overrode- that all business which is not for the needs of huppah is permitted. Or, 
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that it will appear as though we are in mourning for Jerusal em. On 

the Shabbat during which Tisha B 'Av will occur - · that is explained 

as the week in which Tisha B'AV occurs · · ic is forbidden to cue 

o ne • s hair and co launder o ne ' s clothing (Ta ' an it 26 a ) , even if one 

does not wi sh to we ar it immediately [ , but rather to leave it un t il 

after Tisha B ' Av; : and even if l:e o:,ly has one shi r t, it 1s 

7
\ . . continued) 

if one reasons in accordance with the reasoning of the Tosephot in Yebamot 43a, that all business 
is permitted as long as it is less than on ordinary days, and even the needs of huppah, it implies 
that [business] is permitted by means of reduction [In the amount of business done], because they 
do not differentiate between the needs of huppah and all other business activity. [Either way, the 
1°"'11'.l 1 n are in error] Even though the Tur, in his version of the second line of reasoning, says 
"in the way that they forbid all business,• since this reasoning is based upon the baraita we should 
not be more stringent than the baraita itself. And the text does not forbid all commerce, but rather 
demands that it be reduced. This does not forbid business activity completely. Additionally, this 
reasoning does not come to say "all business activjty, • even though a decreased amount, is 
forbidden, but rather to say that, just as they do not differentiate between business activity of 
happiness and that which is not connected to happiness, that whether the [kind of] building is 
connected to happiness or not, it is forbidden; building is even forbidden when it is not connected 
to happiness. However, this reasoning does not go so far as to forbid business further/more than 
the baraita taught [that is]: to diminish it, but not to forbid it completely. However. it is possible 
they behave thusly according to what the Tosephot wrote in the first chapter of Ta'anit, that "'they 
decrease' means that there should not be any rejoicing, and we cannot explain "decrease• as 
"having some happiness,• for if so, the Gemara would have specified how much •some• is. And 
even though this detail (in Megiltah) is written concerning the chain of public fasts, which is more 
stringent than Tisha B'Av. In any case, one may learn from their words that in places where it is 
taught "decrease,• one cannot be certain what the amount is, and so it should be forbidden 
completely. I wrote this to find halachic support, but this is an unnecessary stringency. After all, 
even real wor1< ilJN'7n is not forbidden on Tisha B'Av itself, according to the law. Therefore, 
business activity, which is more lightJ1ess serious, we could certainly prohibit it on Tisha B'Av itself, 
but we need not go so far as to prohibit it before then. A!Ul<>ugh there is insufficient halachic 
support for this minhag. it is the custom for this community. Therefore. it is like a vow, through 
which mechanism one may obligate oneself to any number of stringencies not demanded by the 
law itself. And a vow may be relaxed only by the process of nullification by a bet din, as is written 
In the Mordechai In chapter "In places where it is the custom ... "(Pesahim ch. 4) 

i ~(Ta'anit 29b) "Rav Nahman said: 'This restriction applies only in the case of laundering 
clothes for immedia1e war, but in the case of laundering and storing, it is permitted.' Rav Sheshet 
said: 'It is fort>idden to launder clothes even for storing' ... An objection [based upon a Tanaitic 
source; in Rav Nahman's view, it counts as a refutation) was raised, that 'it is forbidden to launder 
clothing before Tssha B'Av, even to store them until atterTisha B'Av. And our[Babylonian) ironing 
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forbidden to launder it and then wear it. 2 5 So, too, that which 

was laundered previously is likewise forbidden. And not only is 

wearing them forbidding, but it is forbidden [to launder] whether 

is to wear or use them for bedclothes, whether it is a man or a 

woman, even napkins or tablecloths. 26 Our laundering is 

permitted, but our ironi ng is forbi dden. "' 'But linen garments are 

not included in the prohibition against ironing [literally: "are 

not subject to the category of 'ironing'" (Ta• ani t 29b ) l . In fact, 

th1:yarelikeour laundering, and it is permissible; thus, wedonot 

fear that they wi 1 1 be wel l - i roned [i.e. that they' 11 l ook nice. ] , 

24
( .. . continued) 

is like their (PaJestinian) laundering [with respect to this prohibition), but linen garments are not 
ncluded in the prohibition against ironing (which seems to be some kind of special laundering 
process which goes beyond laundering, but may not be same as rnodem ironing either.f This is 
indeed a refutation." (Ta'anit 29b) Rashi explains that "the point of the prohibition is because it 
looks as thougt, his mind is distracted [from mourning) when he engages In laundering clothihg. • 

25 Ramban wrote this in Torat Ha'Adam. and it is obvious [that is to say, it has no Talmudic 

source, but it doesn't seem necessary.) 

z6The Ran wrote this (in his commentary to the Rif, Ta'anit 29b), and so, too, did Ramblln in 
Torat Ha'Adam. Ramban b!ings proof from the words of Rav Sheshet •A proof of this is that the 
fullers (launderers) in the house of Rav are idle at that time." (Ta'anit 29b) He expluls that the 
launderers were idle during that very same week: it implies completely idle. And so ruled the 
Rashba in a responsum. 

27Rashi explak"ls • 'our Ironing' is the equivalent of their laundering, and it is forbid.den to 
launder, but our laundering is permitted.• The Ran agreed, and so did Ramban, Who wrote "The 
Gaonim explailed our ironing resembles their laundering, Which is forbidden. Thus, our laundering 
is permitted. 'And INn garments are not r,cluded in the prohibition' on our ironing and on their 
laundering. This permission applies to laundering and stomg [the gannen\), but weamg it is 
folbidden, as in the case of linen garments,• which is expluled in the adjac:ent passage, And the 
Tur also wrote In the adjacent passage, in the name of Ramban: •our lalniering, to launder and 
store, Is permitted, but to wear it-whether it is new or old, colol'8d or white, freshly--laundered or 
previously laundered-ls forbidden to be wom during tl')at Shabbatl#eek(?). • But this is not what 
is written in the Kobo, that "there are those who reason that it is permitted even to launder It, with 
our washing, and then wear it.• 
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because they are close to the flesh and always become filled wi th 

sweat. 28 But if it is permitted to iron them , this is in order to 

store them until after Tisha B •Av. z-9 But it is forbidden to wear 

them during the week during which Tisha B'Av occurs. The Ram.ban 

280ur rabbi, the Tur. did not need to say that one may not iron linen garments, since he is 
actually talkilg about ironed linen garments, about which he saii:t that they are not included in the 
category of Ironing, but rather the explanation is that one need not worry that lr,en gannents coukl 
be well-ironed. Thus wrote the Rosh. The Ramban wrote, concemilg the laws of mourning, that 
the reason linen garments are not included in the prohibition on ironing is that they do not become 
ironed in the usual way, and the issue of sweat and soiling (mentioned by the Tur] does not escape 
from these. 

29 In Ta'anit 29b, it is written: "Rav Isaac b. Giyuri sent a message in the name of R. Yohanan 
[saying), 'although the Rabbis declared that linen garments are not included in the prohibition 
against ironing, it is still forbidden to wear them [freshly ironed] during the week in which Tisha 
B'Av falls.•• Rambam said, 'during the week during which Tisha B'Av falls., it is forbidden to cut hair 
and launder clothing and wear (freshly) ironed clothing, even linen clothing, until after the fast is 
past., And even to launder clothes and store them until after the fast is prohibited.• (Hllchot Ta'anit 
5:6, Mishneh Torah) It appears to me [Bet Yosef] that what he said, that it is prohibited even to 
launder clothilg and store it until after the fast, refers to clothing [in general] but not to linen 
gannents. And it is possible that even though it is permitted [to launder and wear them after Tisha 
B'Av] aocordilg to the strict law, Rambam did not mention this distinction precisely in order that 
a prohibition might be inferred from them, since the general custom is to recognize this as a 
prohibited act. This idea is apparently expressed by the Magid Mishneh as wen. He wrote that 
-JTQffl all this, one learns that it is forbidden to wear even linen garments which are freshly 
laundered until after the fast, but in the case of laundering and storing them, it is prohbited to do 
so tor all garments, except linen garments [which one may launder and store]. The Ramban adds 
pennission tor our laundering also of wool garments, in order to sto,e them. Our rabbi [the 
RarnbamJ did not record this pennission, since it is custom to be stringent (Magid Mishneh, 
Rambam, HilchQt Ta'anit 5:6, Mishneh Torah) 

From their statement (in Ta'anit 29b) that our ironing is like their laundering, this inplies 
that our laundering is permitted, while our ironilg is tort>~. But the Rosh wrote that "our ironing 
is pennltted, tor It Is like our laundering, and thus permitted. If this is the correct reading (of the text 
of the Rosh), we would have to say that It refers to present-day forms of ironilg, which is-most 
inferior. The Babylonians used to say that their ironing was only as good as the taundering of the 
people of the land of Israel; therefore, Babylonian laundering, which was most inferior, was 
pennltted. In our case, since our ironi,g is (of the quaJity] of Babyloniarl laundering, it must 
therefore be pennitted. However, there is no practical difference between them, since our rabbi 
wrote, in connection to this, that the custom of our fathers was to prohibit even our laundering. 
And in this chapter, I wm write that some declare that our laundering is foft>idden even according 
to the law. The Trumat HaOeshen wrote that Rabbi Meir of Rothenberg forbids laundering 
children's clothing during that week. But. from the words of the Trumat HaOeshen, It appears that 
this is not the custom, and, additionally, we do not know-anyone, or hear of anyone who ada in 
this manner. 
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writes that '' [The statement that) our [linen garments) are not 

subject to [the category of) 'ironing ' applies only in the case of 

old garments; but with respect to new garments, they are included 

in the category of ' ironing• [and are thus prohibited) . So we see 

that [ironed) wool garments, even old ones , are forbidden. 

Therefore, new garments, whether white or colored, are forbidden, 

and so too for freshly · l aundered old [gar ments) . All these are 

forbidden, even to leave them until after the week of Tisha B ' Av. 

And our ironing [our pressed clothing?) is also prohibited, 

whether [they are] old ones or new ones [if) they are coming out 

from under the clothing press. (cf Moed Katan 23a) But our 
r 

laundering· · to laundeI and to leave [them until afterwards] - - is 

permitted, for it is incidental work. All linen garments, in any 

case, even with their ironing, it is permitted to iron them and to 

leave [ them until after the week of Tisha B ' Av] . But to wear [them) 

whether they are new or old, colored or white, freshly laundered 

or previously laundered: it is forbidden to wear them during that 

week, even linen garments. n
3 o31 m 3 Ravad wrote: "Our 

' °These are the words of the Ramban in Torat Ha'Adam, "in the case of mouming, old 
[garments] are certainly the ones rafelT9d to when it says that linen garments are not subject to 
the categoty of ironing, for if it had been refermg to new ones, even linen garments come under 
the category of ironing for the mourner, as we explai1ed. But rather it is concemed with old 
[garments]. So we see that garments of wool, even old ones, as we have said, are forbidden. And 
all o f this we learned [ii the Gemara] was about laundering old garments. We leam from this that 
everything which can be ironed is forbidden. Therefore, new garments, whether white or colored, 
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( ••• continued) 

are forbidden and so, too, are freshly-laundered old garments. All of these are forbidden, even in 
the case of storing them until after the week of Tisha B'Av. And our ironing is also prohibited, 
whether in the case of new or old [garments], if they are coming out from under the clothing press. 
However, our laundering-to launder and to store them••is permitted, for it is incidental work, and 
so, too, for linen garments in any case, even with their [Babylonian) ironing. But to wear them, 
whether new or old, white or colored, freshly-laundered or previously [laundered), it is forbidden 
to wear during that week, and even those (garments] of linen.• His words about the moumer are 
from that which is taught In a baraita in r 1nm 1'7N (Moed Kalan 23a): "[The Rabbis taught: 'during 
the entire] thirty days [the mourner may not wear) ironed [clothing]. It makes no difference whether 
they are old or new clothes which come out from under the press.' Rabbi said, 'It is only forbidden 
for new garments.' Rabbi Eleazar son of Rabbi Shimon said, 'It is only forbidden in the case of 
new, white (linen) garments.'" And the poskim decided In accordance with the one who said, that 
it is only forbidden in the case of new, white garments. The Ramban wrote that "for the first tanna, 
who forbade [wearingl old, ironed clothing.linen garments were not included, because they do not 
become ironed proper1y, but rather, new ones and white ones are certainly forbidden. Therefore, 
for Rabbi Eleazar, in the name of Rabbi Shimon, who said new. white, wool and linen garments 
are all equivalent in the case of the mourner. In the Yerushalmi, 'for [in over all the dea d [that is, 
in the case of mourners), all ironed things are forbidden for the thirty days, etc.' In any case we 
learn about linen garments that they are included in the category of ironing and since we hold that 
even in the case of wool [garments], new ones and white ones, we consider all of them the same 
In their law[the same rule applies for all of them]." This is all he said conc:emlng the issue of 
Ironing for the moumer. He now comes to say that ironing during the week in which Tisha B'Av 
falls is more stringent. New (garments], whether of wool or linen, white or colored, are all 
forbidden. Old, woolen garments which come out from under the presses, whether white or 
colored, are forbidden as well, even to launder and store them. However, old liien garments, 
whether white or colored, it is permitted to launder or to iron them and store them. But to wear 
them is forbidden, even if they were laundered or ironed beforehand. The Ramban derived these 
rules from the statement "linen garments do not fall under the category of Ironing." One must 
conclude that this refers to old garments, for new garments oertai'lly fall under the category of 
ironing, as is explained in the discussion concerning the mourner. Since, in the case of old 
[garments], we needed to learn speciflCSlly that linen garments are not included in the category of 
ironing,, we can see that woolen (garments], even old ones, are forbidden (since they are included 
in the category of) ironing. We thus leam from this that everything (In the category of] ironing is 
forbidden. And just as we do not differentiate between new and old woolen ga,ments, so, too, we 
do not differentiate between white and colored. In the same way, for new linen garments, which 
are fprbidden because [they fall under the prohibition on) ironing, we do not differentiate between 
white and colored, and this is what he (Ramban) wrote;"'therefore, new gannents, Whether new or 
old, white or colored are forbidden, and so on.• This means that •new garments, whether white 
or colored, woolen or linen, are forbidden. And similarly for old laundered [gannents], whether they 
are white or colored • of wool or of linen, they are all forbidden, for in the category of laundering, 
it does not distinguish between wool and linen. And all of these wt'rich are mentioned as 
prohbited, whether [for] ironing or laundering, even to launder and iron and store until after that 
week [of Tisha B'Av) is forbidden. 

Conoeming the further statement which he [Ramban] wrote, that "our ironing is also 
forbidden, whether for new or old [garments], that come out from under the press,• this means for 
woolen garments, whether new or old, white or colored, and linen gannents, if they are new. But 
if they are old (linen garments], it was already explained, that even their ironing is pennltted. 

(continuect..) 
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( ••• oontinued) 

About the words he wrote, •coming out from under the press, "he understands it to mean 
that ironing is not prohibited for old ones, unless they come out from under the clothing press of 
[during] the week of Tisha B'Av. Because the prohibition for old ones, he derives from the words 
of the Tanna Kamma, who forbade old ones in connection with the mourner. We see the Tanna 
Kamma only prohibited old [gannents) which had come out from under the press, and so, also, in 
this casehlis [Aamban'sJ opinion. 

In (various) texts of the Tur, it is written,"whether old or new ones, which come out from 
under the clothing press." And it Is a scribal error, for it is the Ravad who reasoned thusly, that 
"they come out from under the clothing press, whether new or old.• And the Ramban disagreed 
with him, ad wrote that "they come out from under the clothing press• refers only to old ones. But 
new ones, even if they do not come out from under tt,e clothing press, they are still forbidden.• 
And he [the Tur) wrote that this was the opinion of the Rambam. Therefore, we must emend (the 
text of the Tur) and write "whether [they are) new or old ones, coming out from under the clothing 
PA3SS . ." 

Concerning hts words, 'but our laundering, to launder and store [them) is permitted,• I [Bet 
Yosef) already explained that this is Aashi's explanation and the commentators and Ramban -;,• , 
gave the reasoning, that it is incidental work. 

Concerning tiis words, "and so for linen garments. in any case, even with their ironing, it 
is permitted to iron them and store,• this means for old linen garments, for if it referred to new 
ones. they are included in the prohibition on ironing, as previously explaned. Rather, [this 
statement] surely refers to old [linen garments]. He already explained that old linen garments are 
not included in the category of ironing. 

Concerning his words, "to wear them, whether new or old ones, white or colored, freshly­
laundered or previously laundered, it is forbidden to wear any of them during that week, and even 
those of linen.• This is obvious, from what was said, that "Rav Isaac b. Giyuri sent a message in 
the name of R. Yohanan, that 'although they said that linen garments are not included in the 
category of [and prohibition on] Ironing, it is still forbidden to wear them during the week in which 
Tisha B'Av falls.'" (Ta'anit 2Qb). It has already been explained that the statement that linen 
garments are not included in the category of ironing refers to old ones. About them, he said it is 
forbidden to wear them, and how much the more so concerning all the rest. 

HOrchot Chaim wrote that laundering in water and storing is permitted even on the eve of 

Tisha B'AV. 

32"1roning. • The Arukh explai'ls that they pass over the clothing a smooth, flat stone. in order 
to smooth them (the clothing]. And the B'nimukei Yosef expta.,s, in Moed Katan 23a (cf Y. 19e.) 
that "ironing" is water and ashes1 or nitron carbonate of soda. and a sort of soap. According to 
these words, laundering Is the same as water alone. 

n The Ran wrote, in the last chapter of Ta'anlt that "linen garments are not Included ii the 
category of ironing' certainly refers to old ones, and from this, wool garments, even old ones, are 
forbidden. There are those Who say the reason that linen garments ara not included in the 
catego1Y of [and prohibition ag~J ironing is because they do not whilan [or bleach) very much, 
and thus do not fit Into the category of Babylonian ironing or laundering of the land of Israel. And 
T°'.J the Ravad and the Ramban. According to this, it is permissi>te to give linen to a launder during 
the week of Tisha B'Av, in order to launder and stoM [it). But R. Yehudah b. R. Yehudah wrote 
that 'the whitening is not the principle [componentAhe essential part] of ironing, but rather the 

ft (conti1uecL) 
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ancestors ' custom was to forbid this, even with respec t to our 

laundering. " 34 Rabbeinu Shmuel b. Natronai wrote that " the same 

is true, that it is prohibit:ed to repair new garments during the 

33
( • •• continued) 

weight which passes over it [the garment] and over the clothes press through which they pass it 
there, by which they make it like new. with the shape of a new garment. And {new garments] 
themselves are forbidden in any case. whether they are colored or whitened. Thus he refutes with 
the baraita from tractate S'machot that the essential part of ironing is not whitening. And these are 
the gannents which have been ironed: garments coming out from under the clothing press, 
aocording to Rabbi Yehudah HaNasi, etc ... ' It appears from this that the essential element of 
Ironing is making them {the garments] like new. It is well known that woolen garments, both 
delicate and thick, can be restored by ~s of this craft to the point where one cannot tell 
whether they are new or old. Therefore, he said that linen garments do not fall into the category 
of ironing, since this craft cannot do anything for them, for everyone can recognize lheirwom state, 
and the wori< of ironing cannot return them to their newness. Thus, they are permitted in 
Babylonia, where their laundering is not forbidden as part of 'laundering,' but rather as part of 
ironing, which makes [gannents) like new. But in the land of Israel, evoo though ironing does not 
renew them, this is the 'ironing' which whitoos the (garments), and they are forbidden because of 
the whitooing. Aocordlng to this, new linen garments are forbidden in every case, since when they 
are new, they are included in the category of ironing, as is it said in Pesahin chapter lITTCl9 1)711 

(109a), 'with what (do women rejoice with at the festivals?) ... In the land of Israel, with ironed 
linen garments.' (in Babylonia, they rejoice with colored garments.) And it is forbidden, that he not 
buy them for hmself during the week of Tisha B'Av, even to store (them] until after Tisha B'Av, as 
in [the case of] laundering and storing them. In the land of Israel, laundering them is also 
forbidden, because they are whitened; whereas in Babylonia, it is permitted, because they do not 
whiten them effectively there, because their water is muddy, tor it is not a land of mountains and 
hills, as is the land of Israel. Therefore, 'laundering' in this land is possible, for it is like the 
laundering of the land of Israel. Aocording to this reasoning, linen garments do fall into the 
category of 'laundering' of the land of Israel. and so we are evoo forbidden to give linen garments 
to launderer during the week of TISha B'Av, even to launder and store them. And the Rambam's 
opinion apparently Is the same, in Hilchot Ta'anit, chapter 3, Mishneh Torah." 

>,< 
34The Tosephot also wrote this, in Moed Katan 23a, as did Mordechai at the beginning of 

Moed Katan. The Tosephot also wrote In Ta'anlt 30a. that "Aashi is stringent not to give sheets 
to [be) la.underfed) during the week of Tisha B'Av. • And I [Bet Yosef) have already writtoo, in this 
chapter, that HaAav HaMagid wrote that Rambam did not give any sort of permission to launder 
during that week, for it was common custom to be stringent. And this [practice) is widespread. 
And the Trumat HaDeshen wrote that 'horn this reasoning, it appears that it is permissible for 
Hebrew women to launder the clothing of Gentiles during that week, since the prohibition against 
laundering dumg that week Is not because of a prohibition on wori<, but rather in order to dect9ase 
happiness and to appear as moumers. But this does ~ apply to laundering the clothing of 
Gentiles. · But I tend to be strirlgeqt. because ii would look bad to others.• I [Bet Y osef) $SY that 
we leam from the Yerushami to forbid (this], for there, in Ta'anit 25b, that "this fuller is forbidden 
for one to do his wor1c. • which Implies in all cases. That is, it makes no difference if the (clothing 
or wonc] Is for the Jew or the Gentiler 
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week of Tisha B ' Av. Por it is taught in the Yer~shalmi in chapter 

1 ~i1J W 01 i20 (Pesahim 25b) that the women customarily do not weave 

wool once Av enters. This is a minhag. " And Rabbi Nissim Gaon 

explained, from the language 'either woof or warp, ' that since 

woo f by itself is forbidden, so a forteriori, is repai r ing new 

clothing. It is appropriate to b e strict about this from Rosh 

Hodesh [onward), for in this case, too, [it is part of] generally 

decreasing gladness." And there are ver sions [of Ta' ani t 26b] 

which teach that one should not consume meat or strong drink. F:z:om 

this, {comes] the custom in places where they do not eat meat or 

drink wine during that week . And SQme add [that one should do this] 

from Rosh Hodesh / the beginning of the month until the fast." •~ As 

)!",This is in the Mordechai at the beginning of Moed Katan: 'Rabbeinu Shmuel b. Natronai 

wrote, 'The rule is that it is prohibited to repair new garments during the week of Tisha B'Av, for 
it is taught in the Yerushalmi Pesachim 25b that 'the women customarily do not weave wool once 
Av enters. This is a minhag. N "There are those who say that [the words do not mean this, but rather 
that] they do not drink liquor or wine. But Rabbeinu Nissim Gaon explains the words 'J11JJ lN ,i-mJ' 

as 'warp or woof,' and, since weaving is forbidden, so is repairing/mendi'lg clothing. And it is 
appropriate to be stringent about this from Rosh Hodesh (onward]. It is taught in Yebamot 43a, 
'Before this time, people must decrease business activity, etc.'" Hagahot Mamoniot mentions this 
as well. And in the new Hagahot Mamoniot, it is written in the name of the Rokeah, 'It appears 
that it i&Jorbidden to repair new clothing or new shoes during the week of Usha B'Av. And it is 
written In TNmat Ha.Deshen, 'It appears that the work that the women do to veils before laundering 
them in order to mend a part is not forbidden during that week at all, with rasped to veils belongi'lg 
to Gentiles, for even with respect to veils belonging to Jews, it is a superfluous stringency. For this 
is not the same at all as fixing the woof or new clothing. In addition, the women who spin threads 
in order to sew clothing from them support themselves from this work. it appears that it is 
permlssble to spri during that week, for this, too, is not fixi'lg the woof, which is the beginning of 
weaving clothing, and there is happiness In it. But that is not the case for the thr&ads of sewing.• 
There, in the Yerushalmi (Y. Ta"anit 6a), it gives the reasoning of the minhag. not to weave 
because during Av, the foundational [or weamg) stone disappeared. [The ifT'f11l pN or the 
foundational stone was the stone upon which the earth was founded. There is a pun here: the 
foundational stone is being 198d as the weaving stone.] 

(continued .•• ) 
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to a haircut during this week, Ramban wr ites that " the rule is the 

same as the one for the mourner; the same rule a p p lies to the head 

as to all the hair upon him. With respect to his bear d, if it 

hinders eating, it is permit.ted [to trim it]. Fur the one whose 

bereavements are multiplied, who is a mourner of both the dead and 

of the week of Tisha B'Av, i f his hair is too long, he may be 

35
( ••• oontinued) 

One oould ask, since the Yerushalmi says that •once Av enters•-which means from Rosh 
Hodesh- why did Rabbeinu Shmuel b. Natronai only forbid it for the week of TISha B'Av, as 
explained in the words of our Rabbi [the Tur?). and as Mordechai derives. And one oould ask 
further, why he wrote that the point that it was "appropriate• to be stringent. from Rosh Hodesh 
[onward]. since it is certainly included in the diminishment of happine~. (Why not] derive it 
[directly) from the statement in the Yerushalmi, that 'once Av enters, it is the custom ... ' And, 
furthermore, one oould ask how Rabbeinu Shmuel b. Natronai oould write that it is forbidden to 
repair new garments, since in the YerushaJmi, it did not forbid it, but rather declared this a kosher 
custom. 

It seems to me that since the Yerushalmi says •once Av entered, it is customary ... ' 
Rabbeinu Shmuel b. Natronai derives that during the week of TISha B'Av it is actually forbidden 
[that is, by law as well as by custom]. It would have been enough to restric't the prohibition to that 
week. Rather it Is surely forbidden acoording to the law during that week and they [the 
communities in question] adopted the stringency from Rosh Hodesh onward. And he ruled that 
they prohibited it during that week, for it was certainly prohibited from the law Itself, and they made 
a customary stringency to forbid it once Av entered. He wrote that it was appropriate to be 
stringent about this from Rosh Hodesh, even in places where this is not the custom, based on the 
[legal) principle of "diminishing happiness.• as it is taught a baraita in Y ebamot 43a. from Rosh 
Hodesn until the fast, "they should decrease in business activity, etc.' 

One oould also say about this that Rabbeinu Shmuel b. Natronai reasoned that the 
statemenrln the Yerushalmi, that "it is a minhag,• means that It is a kosher nmhag. but It is only 
forbidden from the law during that week. For we do not hold like R. Meir who prohl>ilecl it from 
Rosh Hodesh, but rather like Rabbeinu Shmuel b. Gamliel, who only prohl>its it during that week. 
This is what Rabbeinu Shmuel b. Natronai wrote, that 'it is forbidden the week of Tl&ha B'Av. • 
which is to say, from the law,. like other things forbidden during that week, • And before that week, 
it is permitted: following R. Shrnon b. Gamliefs view. However. it is fitting to be stringent from 
Rosh Hodesh, even though we do not hold according to A. Meir who holds that it is because of 
the diminishing happiness, as was taught in chapter y'71m (YebamOt 43a). As for not weaving 
wool, it appears that it makes no difference whether It is for oneself or for others, for wages or for 
free. It is lhe custom not to do thia wor1<, for any of these oaaes [whether it is for free or for Wllg86; 
whether one does the won< oneaetf or others do It) the explanation "for dumg Av the foundation 
stone disappeared' applies. r,. Pesahim 25b. Y. Ta'anit 6a) [This interpretation implies that the 
very ad of weaving is prohl>ited for Itself. and not because of an issue of "decteasilg happiness."] 
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lenient [and cut it] with a razor, but not with a scissors. JG And 

. 
one may launder his coat in water, but not with nitron [a carbonate 

of soda] or with sand. " 3
" (cf Moed Katan 17b) Foll.owing the fast, 

it is permitted immediately, according to Rabbi Meir , We do not 

follow Rabbi Simeon ben Gamliel, who for bade it for the whole week . 

And the halachah is according to Rabbi Simeon ben Gnrnliel who only 

prohibited it during the week [of Tisha B'Av], and not like Rabbi 

Meir, who t.orbade it from Rosh Hodesh/frorn the beginning of the 

month onward. (Ta'anit 29a,b; 30a)' 8 If Tisha B'Av falls on 

36 This is because it resembles the case of the mourner whose mouming is multiplied [who 
moums for more than one person simuttaneously/over1apping], as it says in rmm 17N (Moed Katan 
17b), which I wrote about in Yoreh De'ah 390. The Kolbo wrote that "cutting hair is only prohibited 
on that week, up until the fast, anQ before that week, it is pennitted. In any case, it is the custom 
of the elders not to be shaved or cut at all before that week, so that they will enter the day of the 
fast humbled, and they rebuke fiercely anyone who has gotten a haircut.• It is written in Hilchot 
S'machot: "Adults are forbidden from cutting the hair of children and from laundering their 
cloaks/covering/tJ10J during the week of Tisha B'Av.• Its prohibition of laundering the 
cloaks/coverings of children implies that this excludes the clott!ing in which children/nfants are 
swaddled and their diapers [which are likely to be exposed to excrement and urine], for these are 
pennitted. Notice the word he uses is "ma:i/covering", not "in/clothing,• 

37Ramban wrote this in Torat Ha'Adam, and his reasoning is like that in Ta'anit 26a: It is 
taught (in the Mishnah] "dumg the week of Tisha B'Av, it is forbidden to cut hair and to launder 
clothing,• and the Ramban comes to say that it is not just prohibited to cut the hair on the head, 
but rather the same rule applies to all the hair oo a person; it is forbidden to cut any of it, just as 
it is for a mourner. Th& exception is (one may cut part of) a beard which hinders eating, and the 
mourner is 6o pennitted to do this, according to Ramban's opinion. 

•s.1t is forbidden to cut the hair and to launder clothing from Rosh Hodesh until the fast; this 

is the opinion of R. Meir. R. JUdah says, 'It is forbidden the whole month.' R. Simeon ben Gamllel 
says, "It is forbidden only on that particular week.'"(Ta'anit 2Qb) "Rava said,'The halachah is 
according to R. Simeon b. Gan,Ael.' Rava said further, 'The halachah is according to R. Meir.' . . 
. both for leniency. And both [decisions) must be stated, for if it had onl'/ taught that the halachah 
is aocolding to R. Meir, I might have thought that the restriction applied from the beginning of the 
month, therefore It Is explicitl'f stated that the halactJah is also according to R. Simeon ben Gamliel. 
And if It had only taught that the halachah is like to R. Simeon oen Gamliel, I might have thought 
that the restriction woutd appl'f even after the fast, therefore it is expllcltl'f stated that the halachah 
is according to R. Meir. • 
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Sunday, or on Shabbat and is postponed until after Shabbat, it is 

permitted during both weeks. It is permitted during the week 

preceding it, since the fast was postponed until Sunday [che firsc 

day of the week] . It is permitted during the week prior to Tisha 

B'Av, since the fast was postponed until Sunday; if so, the prior 

week is not the week during which Tisha B ' Av occurs. The second 

week is after the fast. Therefore, it is permitted during both. 39 

And in the Sefer Mitzvot, he wrote that it is c ustomary that when 

it [Tisha B ' Av] happens to occur on Shabbat, they forbid 

haircutting and laundering, for the entire week preceding it . And 

the Sefer Mitzvot Katan explains the above to define ''entire" a s 

being aside from Thursday and from Friday, for how i t can be 

forbidden on Thursday and Friday? Is this not the c ase when Tisha 

B ' Av falls on Erev Shabbat to perrni tit on Thursday? How much the 

moreso whenit isonShabbatt•0 So, too, fortherestoftbe week , 

it is an unnecessary stringency. And if Tisha B 'Av occurs on Erev 

Shabbat , as it did when the new moon was declared on the basis of 

eyewrtness testimony, it is permitted on it [one may haircut and 

launder on Tisha B ' Av] for the sake of the honor of 

i
9The Rosh and the Ran wrote that in the case of Tisha B'Av which falls on Shabbat. both 

weeks ara permitted. And the Rosh wrote, "The reason is that since we postpone the fast until 
Sunday, that is not the week in which Tisha B'Av actually occurs.• 

•°From "In the Sefer Mitzvot• through "how much that the more so when it is on Shabbat, • this 
is all from Hagahot Mainorilot and the Kolbo. 
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Shabbat. (Ta ' anit29b) •1 Ravadwrotethatourancestors' custom was 

not to bathe from Rosh Hodesh [from the beginning' of the month 

onwardJ, and that it is incumbent upon us to uphold [this custom] , 

because [one should not] " forsake the Torah of your mother. "H 

(Proverbs 6: 20) There are stringent ones who fast from the fast of 

the 17th of Tammuz and onward. Others desist from meat and wine.' ' 

It is taught in the Yerushal mi: what is between them, between the 

17th of Tammuz to Tisha B ' Av? 2 1 days, from when the city was 

'
1The Tosephot wrote, on this, at Ta'anit 30a, "In the instance when Tisha B'Av falls on 

Thursday, it is permitted to cut tiair and wash clothing from midday onward, for the sake of the 
honor of Shabbat, for one should not wait until Saturday night, because at Shabbat preparations.' 
[The Tosephot's comment actually reads that one should not wait until Friday, because of Shabbat 
preparations) This is astonishing, to permit washing clothing and haircuttng on Tisha B'Av itself. 
Moreover, it is explicitly taught in a baraita that "{if it falls . . . ] on Thursday, before [Tisha B'Av), it 
is forbidden, but after it, it is permitted. "(Ta'anit 29b) If so [if these acts are permitted on Tisha B'Av 
itself), then the text ought to tell us explicitly that they are permitted on that very day. Furthermore, 
it is taught about when Tisha B'Av falls on Friday, "if, however her has not washed them on 
Thursday, it is permitted to wash them (on Friday] from minchah onward ... • and about this, 
'Abayah ... cursed anyone who did so.' How much the more so when it falls on Thursday, it is 
certainly forbidden on that day, even from minchah onward. And it cannot be said [in defense of 
this] that Tosephot permit it "from noon onward'-that is on Wednesday, which Is Erev Tisha B'Av­
because it Is taught when [nsha B'Av] falls on Thursday, [haircutting and washing clothing on the 
days of that week) "befora it are forbidden.• Moreover, there is even a greater reason to be 
strngent after midday than before midday [because the Temple was destroyed after midday.] 
Therefore, one should not rely on this pronouncement. 

42The Mordechal wrote this in his name at the beginning of Moed Katan.. And it is written in 
Trumat HaDeshen at chapter 190, that -ihis i!J'lplies it is prohibited even in cold water, despite the 
language of the Ramban that 'it is customarily only forbidden in hot water.' It appears that Raved 
and Mordechai disagrae with Ramban on this issue. They reason that the custom is observed from 
Rosh Hodesh onward. He [Ramban) wrote that [the prohibition applies] on~ for that week [of Tl!Sha 
B'Av), here, too. Lat us say that they diaagrae about this Issue [that is, washing is forbidden even 
in cold water), as well. True, I think I AIC&II seeing in the days of my youth people washing in the 
rivers from Rosh Hodesh Av with no protest being lodged agaNt them. [This, then, would support 
Ramban's more lenient position.) Nevertheless, blessing shaU come upon the one who is strict 
(and, follQwing the Mordechai, does not wash in cold water from Rosh Hodesh onward.] 

n So wrote Hagahot Maimoniot. 
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breached until the Temple was destroyed . And some say this 

corresponds to the three weeks that Daniel fasted.to And the 

Ashkenazic minhag is for the pious ones co refrain from meat and 

win e from the 17th of Tammuz and onward; f r om Rosh Hodesh onward, 

all refrain from meat and wine , except for on Shabbat, when they 

eat and drink in the manner of the whole year (as usual] . • ,. Thus 

wrote Rambam that, "In some p l aces , it is c ustomary not t o eat mea t 

from Rosh Hodesh until the fast . It is the custom n o t go i n to the 

bat hhouse during that week . And it is forbidden to alter the 

minhag of our ancestors. ,, 4 H':& 

~ 4This was said in the name of Rabbeinu Sa'adia. 

'
5The Kolbo wrote that some stop eating meat from the beginning of Av. because 'happiness' 

means, or ir:nplies, meat. (cf Pesahim 109a. "Rejoicing" in Jewish ritual terms has always been 
associated with the sacrifices, and the Temple, as so on. This. of course, implies the eating of 
meat.) Even accordilg to this, they do not desist from the cooked dish In which meat has been 
cooked. for (deslsmg from meat] is only to try the soul, and they are already afflicted. Further, it 
was said in Nedarim (52a) -rhe O{l8 who vow [to abstain) from meat is permitted [to eat) cooked 
dishes.• It is written in the name of Rav Asher that the reason some desist from meat and wine 
from the seventeenth ofTammuz Is because on it {the seventeenth ofTammuz), the Tamid offering 
ceased, and also the libations of wine, for our sins. From the words of Mordechai, which I (Bel 
Yosef) will quote in the next chapter. it appears that they customarily prohibit, from Rosh Hodesh 
or from the seventeenth of Tammuz, meat and wine, and even chicken or salted meat and 
spar1ding wine are forbidden. However, when one begins to follow this custom, one can make a 
conditiolflhat he [does not intend to] prohibit chicken, and the like, and then.- is obvious that it is 
not forbidden to him. 

46AII this is from the Ramban, in Torat Ha'Adam. Rambam wrote, in chapter five (Hilchot 
Ta'aniot 5:6, Mishneh Torah) that "It is already the custom in Israel not to eat meat during this 
week, and not to go to the bathhouse until after the fast. And there are places where it is 
customary to suspend ritual slaughter (of animals for meat) from Rosh Hodesh until the fast.• And 
the Magid Mishneh wrote rrhia mlnhag has not $f>f8&d in tt,ese lands. Concerning the eating of 
meat, they only desist {from eatJ,g meat) on the day before the fast. But they do r,ot go Into the 
bathhouse. And It Is a clear matter, that withil the law [as opposed to the common minhag], even 
on Erav Tisha B'Av. it is pennlsai>le to bathe." 
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552) on the day before Tisha B ' Av, one should not. eat meat nor 

drink wine nor eat from t wo cooked dishes . (Ta ' anit 26b/3Da) 0 

Rabb an Simeon b@n Garnliel says "one should change [alter his way 

of living), so that if one ordinarily eats (if it i s c ustoma1:y for 

one to eat) from three [cooked dishes], eat from t wo; if it was 

n ( ... continued) 
17The Rashba wrote in a responsum. "It was the custom of your fathers, may paradise be their 

repose, that they did not eat meat from the ooginning of Av. And even thollgh there is no 
prohbition here from the Talmudic law, that even on the day before the fast, during a meal which 
is not the last meal before the fast, it is permissible to eat meat and drink wine. even so. the one 
who eats meat in any place where it is the custom to forbid it [the eating of meat]. he pierces the 
fence established by ear1ier authorities. and for this one, the snake of their words shall bite him.• 

0 1 [Bet Yosef] found it written in the name of Rabbi Ya'akov Molin that "shampooing the hair 
on the Friday of Shabbat Hazon (the Shabbat before Tisha B'Av, when the I laftarah is Isaiah 1:1• 
27) is permitted. And I did not ask them about [washing] the feet. but on the face of it, it appears 
that they were lenient oonceming the head, from what is written (Ta'anit 13b) '[Washing] one's face, 
hands. and feet/legs in hot water is forbidden, but in cold water, it is permitted.' And in this case, 
it is not different.• And he wrote in Sefer Pardes, "And they wash the head close [in time] to the 
entrance of the bride [the Shabbat]." 

I found it written in an Ashkenazi responsum, "[Concerning the issue of) drinking the wine 
of havda.lah, I did not see our rabbis being cautious [about this]. And more than this, Mahe.rash 
of Speier said to me that he argued before Rabbi Meir of Rothenberg that it is pennitted to say the 
Birkat Ha.Mazon over a cup of wine, and to taste it. And Rabbi Meir of Rothenberg agreed with 
tiim. Indeed, I have my doubts about this (ruling about drinking wine], since we compare it 
(desisting from wine during this period] to a V<Y-11, as R. Meir of Rothenberg ruled, Which then 
requires formal pennission for the one who customarily observes this prohbltion [agu,st drinking 
wine]. And also in Safer Aggadah, he permits cooking fish in vinegar, because a person who has 
sworn off wine it pennltted to (00f)8ume) vinegar. This implies that the issue of [desisting from] 
wine is consider&d like a VfNI. • 

I fO\lnd in an Ashkenazi responsum 1conceming] saying the ShehechianJ:L O"'"Cro71 ""J[during 
the time between the 17th of Tammuz and Tisha B'Av], it is written in Safer Hasidim that one 
should not [say the Shehechianu during this time]. And it appears in my humble opinion that [this 
appries) in the case of a thing which oould postponed, such as fruit or new clothing, but if a pidyon 
haben occurs, one does not lose (forgo] either the mltzvah or the blessing.• 

It is written in the new Hagahot Mamoniot: in Lamentations Rabbati, it says that "One 
needs to be cautious from the seventeenth of Tammuz until Tisha B'Av, that one does not walk 
alone from the fourth hour untH the ninth hour. and one should not strike (another person], even 
a Rav his disciple, even wfth a strap, for over them bitter anger rules, and there is danger Int it, as 
It is written. 'all her pursuers overt.ook her between the straitsltrrnm,7 T'J (Lamentations 1:3)(whlch 
is what the period of time·from the seventeenth of Tammuz until Tesha B'Av is called]. 

49The Ramban ruled that the halachah resembles that of a minor fast. It appears that this is 
also the opinion of the poskin. 
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ordinary to drink four cups [of wine], drink three. (But] the 

Halachah is like the first opinion" (Ta ' anit 30a). Salted meat is 

permissible. For how long [may the meat lay in salt and] not be 

called salted meat? It is explained in the Gemara~ as long as [the 

time during which] the peace offering [t:Pn,co] [may be eaten], that 

if it does not [lie in salt] more than two days and one night [it is 

not yet salted meat], but [if it lies in salt] that long or longer, 

the taste is s poi led!>0
• Ravad explains that "with respect to the 

peace offering, it is WTitten 'gladness' and thus once the time of 

the peace offering has passed, there is no gladness in it. And it 

says a lso in connection "NJ 101 ,,1 T" to the r e bellic•.1s son that one 

is not obligated except with respect to meat which is like a peace 

offering, which has in it gladness, and draws one after it. [i.e. 

entice him to gluttony] . • And Rava said that eating poultry ddes 

not make one a rebellious son.' And it is taught in the first 

chapter of Hagiga that Israel fulfills its obligation by means of 

goats, but not with poultry, as it is written, ' and be glad 

mmun' [-with respect to the festival offering]; that which has in 

it gladness fulfills [the obligation of the festival offering] but 

50Apparently from the time it is slaughtered, we count two days and one night (before it is 
considered salted meat], acconfing to the Tosephot. Sefer Mltzvot Katan and Rashi explail that 
It must be soaked n salt, and the Magid Mishneh ruled accordingly. The Tosephot said, "For us, 
it is forbidden to eat even meat that has been soaked it saJt for a long period of time, since we are 
accustomed to eating salted meat.• And likewise for similar things, as the Tur wrote in the adjacent 
section. 
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poultry, which does not have gladness in it [does not fulfill it]. 

From all this, we learn that it is also the rule to allow poultry 

at the last meal [before the f as t begins) . And accordingly ruled 

Rabbeinu R. Shmuel B. Natronai. 11 51 [But) it appears that even 

though there is even though there is no gladness in it, it is 

forbidden [to eat poultry], for it is not due to gladness alone 

that they forbid meat, but rather in order to increase mourning. 

Know [ this to be true ) : for with any other mourner, it is a mi tzvah 

to serve him wine, as we have said: wine was created only to 

comfort mourners, foi: it is a mitzvah to comfort him and cause him 

to forget his sorrow. But in this case, they prohi.bit wine [lest 

we forget the destruction], for if he drinks, he will become 

forgetful and the mitzvah [in this case] is to remember t he 

destruction of the Temple and be regretful on account of it. 

Therefore, for this reason, we should forbid even poultry, like 

meat. And in Sefer Mitzvot Katan, he writes: "Now, when most of 

our diet is meat, even after it is two days 0ld, it appear s that it 

is forb,;i.dden." But it is permissible to drink wine f~sh from its 

~
1Thus wrote the Mordeohai at the beginning of Moed Katan, in the name of Ravad and 

Rabbeinu Shmuel b. Natronai. However, he wrote in their names that, according to our practice, 
wheie we customarily forbid it from Rosh Hodesll onward, e\l&n chicken or saJted meat and ,._ 
wine [is forbidden]. The Rosh wrote simllar1y at the end of Ta'anlt in the name of Or Zarua, saying 
•even though in the middle of the halachah, it .irr,plies that it isi)Grmitted to eat chicken or salted 
meat or lalpb at the last meal, and to drink new wine, in any-case, it is not conect to do so. It is 
prohbited also on the basis of [the verse} 'you should not fofSQke the Torah of your mother.' 
(Proverbs 6:20)' 
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presses, that is , the wine is in the midst of the three days [of the 

fermenting process) . si Concerning " t wo cooked <ii shes, " Rabbi Hai 

Gaon wrote [that this means) for e xample, rice and lentils, for 

they are t wo [different) kinds [of food). Rabb i Yitzhak Giat 

I 
wrote any two cooked dishes symbolize honor . And the sages forbid 

even [one dish consisting of) one kind of legumes or one kind of 

vegetable and there is no need to say t wo kinds [of food in the 

cooked dishes a re forbidden]. And so writes the Ramban: "that it 

is the custom in Tsarfat to pt.t many types into one pot, and since 
• 

it is all cooked together, it is cal led one cooked dish. But in 

Ashkenaz, they are strict about this. But it appears that e 'li'En 

those who are str ingent about this matte r agree that things which 

are normallymadewithmore than one ingredien t all year long, such 

as cake s which have onions and egg s in them, we allow. ,. .,J Adoni, 

52This is clear. (cf Ta'anit 30a) And the Sefer Mitzvah Katan wrote that •conceming this, the 
heart inclines to forbid it,• and this is the custom. 

53"1n Ashkenaz, they are stringent. .. • All of this is in the HHchot HaAosh. The reasoning of 
Rabbeinu Hai is that it is only forbidden (to eat two cooked dishes] when the two dishes are made 

Jrom two kinds (of food]. But if he cooks one kild [of food] in two pots, it is permitted. But Rabbi 
Yltzchak Giat differs, and says that this is also forbidden. The Ramban wrote in Torat Ha'Adam, 
"the opriion of Rabbi Yitzchak Giat is the correct one, since any two kilds of (dishes) from a boHing 
pot or stew pot/crock pot (it says tightly covered I) are forbidden, since they ara (each) called cooked 
dishes everywhere i'I the Taknud . But two kinds (of food] i'I one pot make up one cooked'dish. 
There 818 those wt,o a,e stmgent, and fOfbidden even two kinds of food in one pot, even, for fish 
[counting] the egg which is upon it (that Is, fish with egg equals two dishes] and the sliced leek 
which is beneath ll. siioe they are considered to be two cooked dishes n corn,ection with an eruv. 
But this is not the c:aM. It is lenient with respect to the issue of an eruv, but not with respect to 
Tisha B'Av.• And the Ran wrote at the end of Ta'antt that •some of the early Gaonin taught.that 

-1he rule at two cooked dishes is the same for r isna' B'Av as for making an eruv tavshilin, • and from 
these words. comes the Tur's comment, that even the stringent ones pennil dishes customarily 

- (continued ... ) 
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Avi, the Rosh i" T wrote that "there are some who say this refers 

particularly to two cooked dishes which consist of foods which 

cannot be eaten when they are raw, but things which are eaten when 

they are raw, such as milk and cheese and dried salted fish, are not 

called ' cooked dish• [even when they are cooked) . But the Ravad 

wrote that even a cooked dish made from cheese is r::alled a ' cooked 

dish,' and this seems correct ... ~. But vegetables and fruits are 

permitted in order to accompany bread when they are raw, even if 

there are several types [present ] . : And there are places where 

it is the custom to eat lentils at the f i nal meal before the fast , 

for they are a sign of mourning . As the len til is 1ounded, so does 

$.3( ... continued) 
made with more than one ingredient. But this is not the case, for fish and egg with onions on it, 
are customarily made all year round, and there are even those who forbid [those dishes]. In any 
case. for all practical purposes, it is worthy to rely upon the Ramban, who reMed the reasoning 
of the stringent ones. 

54 This is meaning of the passage in the last chapter ot Ta'anit 30a The reason that this is 
the correct interpretation is that it makes no sense to distinguish between whether they can be 
eaten raw or not. But rather, the point is that there is honor and joy in multiplying the number of 
cooked dishes. Thus, one makes good cooked dishes both from foods which can be eaten raw 
and those which cannot. Additionally, the Hagahot Maimoniot wrote that a food which can be 
eaten raw, when it is cooked, it is called a °'nlJJn,• cooked dish. So wrote the Mordechai in Hilchot 
Tisha B'~. in the beginning of Moed Katan, in the name of Sefer Mitzvot Gadol. The Ran wrote 
at the end of Ta'anit, ihe opinion of the Ramban was that everything which is-Q:,oked in one dish, 
even with respect to the issue of an eruv it is-<:e>nsidered to be two cooked dishes, in this case, it 
is only considered to be one dish, because a dish is considered important [that is, worthy to be 
counted towan:I the totaq only when It is cooked as a single entity. And there are those, according 
to this reasoning, permit eatilg oooked fruit-if it can be eaten raw, as long as they are still called 
by its original name-even thotq1 It 18 said in the Yerushalni 'everything which can be eaten when 
it is raw. it Is not classified as under the rubric 'Gentile cooking' [that is, is a Gentile cooks it, we 
may eat it, despite the U$ua1 prohi>ition against Gentile cooking]. And they refy upon it in the issue 
of eruv tavshilin.' But we have already said that we do not lee.m from the case of eruv tavshilin, 
but rather that the Ramban '?"T pennitted only raw foods.• 

~
5So wrote the Ramban in Torat Ha'Adam. 
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mourning roll and go around. Just as the lentil has no "mouth, " so 

. 
does the mourner have no mouth [as it were), for he should not 

speak. In Ashkenaz, it is the custom to eat eggs, for they are al so 

a sign of mourning. ~6 Therefore, one should not eat any other 

cooked dish during the final mea l [before the fast). All of this 

applies to one who cannot do otherwise [make do with less] ; but for 

the one for whom i t is possibl e, he should be more stringent wi t h 

himself as was Rabbi Yehudah ben Rabbi Ilai. It was his custom on 

Erev Tisha B ' Av, they would bring him dried bread with sal t, and he 

would sit between the stove and the oven , and he would drink a 

dipper of water. And he appeared like one whose lcved one has died 

and is not yet buried. (Ta'anit 3 0a ) ~ Ravad wrote that ''a per son 

s6So wrote the Rosh, at the end of Ta'anit, In Hagahot Maimon, it is written that "they eat cold 
and hard-boiled eggs.• 

~'The example of Rabbi Yehudah bar llai is at the end of Ta'anit (30a). Rambam (Hilchot 
Ta'anit 5:9, Mishneh Torah), wrote "the practices of the pious men of old was as follows: on the 
eve of the ninth of Av, each man alone would be brought dry bread and satt and he would dip it 
in water and eat it, while seated between the oven and the stove. Afterwards, he would drink a 
pitcher of water, in sadness, desolation and tears, like one whose dead lies before him. Doing this, 
or somethi'lg similar to it, is fitting for all scholars and the like. And all my life, I have not eaten 
on Erev ,lisha B'Av a cooked dish, even of lentils, unless it was Shabbat. • Hagahot Maimoniot 
wrote, "he is like one whose dead lies before him. Therefore, it is the custol"n to sit on the floor 
at the last meal before the fast.• The Tosephot wrote •one should change the place where one 
customarily eats, as was the custom of Rabbi Yehudah bar Ila.I, who sat and ate on Erev Tisha 
B'Av between the oven and the stove, a place which was desecrated.• In Trumat HaDeshen, he 
wrote •at the last meal [before the fast}, one should sit on the ground. Even so, one need not 
remove one's shoes, because the reason one sits on the ground is not because of mourning, but 
rather because (the situation} requires a meal of desolation, as is said in several places [that is, 
the text occurs in several places]: 'according to the importance of the meal.one reclines and eats. 
For us, whose practice is never to recline while eating, the humbleness of the meal is only 
recognized by sitting on the ground [that is, merely refraining from reclining would not signify 
anything in a place where they do not customarily recline at meals).• What is the reason that one 

• (continued ... ) 
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should/is required to alter (his actions], so that if he is 

accustomed to dining with 10 people, he should dine with five. In 

this case, the first Tanna agrees with Rabbi Simeon ben Garoliel. 

One should sit on the ground and not eat meat nor drink wine nor eat 

two cooked dishes. 58 And there are those exceptionally holy 

people who withhold from themselves all their food except for 

bread with salt and a measure (1/36 of a log] of water, as did Rdbbi 

Yitzhak the son of Rabbi Menachem. And ther:e are some who eat only 

57 
( ••• continued) 

is not required to remove his shoes? The Ramban explains, and the Tur wrote the explanation in 
the next chapter. The YeNshalmi reads at the end of Ta'anit (26a) that •Rav, once he had eaten 
enough for his needs, he would dip his piece of bread in ashes. which mee11s he dipped his bread 
in dust and said 'this is the meal of Tisha B'Av,' in order to uphold that which is said 'he has made 
my teeth to grind on gravel, and made me cower in ashes.•• (Kohelet 4:9) Ramban wrote this in 
Torat Ha'Adam, as did the Hagahot Maimoniot, except that he said it was Rabbi Yitzhak bar llai 
rather than Rav. 

~
8 1n Ta'anit 30a, Rabbi Simeon ben Gamllel explains •one should change. 'How should one 

change? If he is accustomed to eating three oooked dishes, he should eat two. If he is 
accustomed to drinking ten cups, drink five. If he is accustomed to dining with ten people, he 
should dine with five.•• And, according to Ravad, Rabbi Simeon ben Gamliel only disputes the first 
Tanna on the issues of oooked dishes and cups [of wine), that [according to the first Tanna), one 
is never pennitted to eat more than one oooked dish nor drink even one cup of wine [no matter 
one's usual Cllstom). But, oonceming what he said, "if one is accustomed to dining with ten people, 
he should d{le with five." he does n<;>t disagree with the first Tanna. Since the first Tanna is more 
stringent than Rabbi Simeon ben Gamliel, for whom it is sufficient to change the measure/number 
of cooked dishes and cups [of wine), whereas the first Tanna does not consider mere change to 
be sufficllfnt, but rather requires one not to drink wine at all, and not to eat more than one oooked 
dish. If so, [if the first tanna is generally more stringent than Rabban Simeon ben GamlieO, then 
when Rabban Simeon ben Gamliel is stringent on an issue where the first tanna is silent, we 
presume that the latter agrees with him. But, according to Ramban's opinion, it does not appear 
that this is so. He does not mention at all the issue of •if one is accustomed to dinrig with ten, one 
should dine with five." The Mordec:hai wrote the Ravad's words at the beginning of Moad Katan. 
And thus it is written in the Sefer HaRokeah, and so it appears from the words of the Tosephot, 
who wrote that one should decrease his drinking, so if he was accustomed to drinkflg ten cups of 
intoxicants or another drink, he should only drink five. The Mordecbai wrote in the name of Ravad 
that "the first Tanna does not disagree with what Rabbi Simeon ben Gamliel said, in another 
baraita (Ta'anit 30a), 'if one was accustomed to eat radish or a savory after dining, it is up to him' 
even though it is said that it • up to him, it is a mitzvah to abstain_· 
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an egg , for it is the food of the mourner, as did Rabbi Yi tzhak . " 

And likewise, the Rambam, '7 " T wrote that: '' fr om our da,y, we do not 

eat even a cooked d i sh of l entils on Erev Tisha B ' Av, unless it 

falls on Shabbat. " It is wr i tten in a responsum that Rabbeinu 

M' sbulam ate on Erev Tisha B'Av with three people, but d id not say 

the zimull {to Birkat HaMazon ] . I nstead, each would pray Birkat 

HaMa zon alone, as i ndividuals. This was a l so the custom of Raobi 

Yi t zhak. <-s And I ( the Tur ) am amazed [a t such a custom] , since 

e ven the rnouiner is obligc1.ted to say Zimun. N. "N. the Rosh 7" T • s 

custom was to eat alone at the final mea l (before the fast] , so as 

not to have to say Zimun . And all o f this concerns the final meal 

[after which one scops eating] and i f this meal is [eaten] after 

midday. H But if it was [eaten] b e for e midday , or after midday but 

with the intention of eating aga i n after it, it [all of these] is 

s9The Hagahot Maimoniot wrote, "Thus wrote Rav Sherira Gaon, that it was his custom not 
to say zimun with three at that meal, but rather each individual sat by himself, as it is written, 'it sits 
solitary and silent.' (Lamentations 3:28) Thus was the custom of Rabbi Yitzhak and Rabbeinu 
M'shulam to say the blessing after the meal each one by himself. even when they ate with three 
men. AndJt is oorrect, not to sit three men together to eat, so that they would not be obligated to 
say zimun. but instead each one sat alone and silent and blessed by himself.• A similar statement 
was written in Hilchot HaRosh the end of Ta'anit. 

6 °This is taught in Ta'anit 30a, cx,nceming the Mishnah 'on Erev Tisha B'Av. one may not 
partake of a meal of two cooked dishes, nor may one eat meat nor drink wine. Rabbi Yehudah 
said, 'this is only taught in reference to [meals} from the sixth hour onward. But before the sixth 
hour of the day, It is peffflitted.' And Rabbi Yehudah further said, 'this is only taught in reference 
with the las1 meal before the fast, but at a meal which is not the la.st one before the fast, it is 
pennitted.' And both of these decisions are interpreted leniently.' Sefer Mitzvot Gadol wrote, 'it 
is already the custom of all Israel not to eat any meat nor to drink any wine the entire day [before 
Tisha B'Av). • But this minhagjlas not spread among us to the multitude of the people. 
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permitted . And the Ramban wrote that II the final mea l before the 

f a st " is when one does not intend to eat a fi xed meal afte-rwards, 

even t houg h one intends to eat an incidental meal again 

afte r wards. 6 ' They should not be like the evi: ones who eat meat 

and drink wine and get drunk and af cer wards eat an incidental meal, 

simply in order to stop eating with a meal that does not. include 

meat or wine, If Tisha B ' Av falls on Sunday , or falls on Shabbat. 

and is postponed to Sunday, one may eat meat and drink wine at tne 

last meal before fasting, and bring upon one ' s t a ble a meal like 

that of Solomon in the time of his kingdom . 0 17W 7W J7 [GaonJ 

wrote that " [in the case of) Tisha B ' Av which falls on a Sunday or 

on Shabbat and is postponed until Sunday, it 1s all right to eat 

meat and drink wine [on Shabbat ] . But we are not accustomed to 

doing this. Even on Shabbat , we do not eat meat nor drink wine at 

~ 1The Ramban wrote this in Torat Ha'Adam. The Ran wrote in the last chapter of Ta'anft, that 

this is exactly what one should derive from the language of the baraita The N' lil wrote at the end 
of Ta'anit that •an individual who accepts upon himself a fast on Mondays and Thursdays for the 
entire year, and Erev Tasha B'Av happens to be on Monday, should pray minchah and then eat a 
last meal before the sun sets.• And so wrote HaAgur in the name of Shevlai Haleket, and he 
reasons that °w8'4lgree with the one who says that a fast of hours [a fast which was not observed 
until sundown) is still a valid fast rin some cases; this is not true for Yom Kippur or Tisha B'Av, but 
Is for other fasts).' This is written in the Hagahot Mordechai in Moad Katan. 

The Trumat HaDeshen wrote in chapter 275 that •one of the great sages copied from a 
responsum of the Rosh that 'the one who vows to fast on Monday and Thursday. if Tasha B'Av falls 
on Tuesday, he should ask [permission from a bet din to be released from the vow] to fast, or he 
should 'borrow' this fast and repay it.'" In Or Zarua. it is written that, in a responsum, Rav Sherira 
wrote that [in such a case), •one eats before sunset, since we hold that a fast is valid even is not 
completed; he should pray at minchah the prayer for a fast day, and afterwards, eat.• The Hagahot 
Mainoniot wrote that "it is cus1omary not to say tachanun on Erev Tisha B'Av at minchah since 
Tisha B'Av is called a •w in• [and tachanun is not said at minchah and ma'ariv on the day before 
a holy day). 
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the last meal before the fast because of the Destruction of the 

Temple ."~~ And thus wrote Ravad: "And there are those whose 

custom is that. they do not eat. meat nor d r ink wine at the final 

mea l, f o r it is not an obligation to set one ' s table as though it 

were a complete feast of 3olomon ' s, although it is the final meal 

[before the fast]. 1• • • lt appears to me that since we desist from 

the eati~ of meat and the drinking of wine for the sake of 

mourning, it is forbidden [to abstain on Shabbat) as it is 

' 2The use of the word "even• implies that what he meant is: it (this rule) is not required for 
the case of Tasha B'Av falling on Sunday, since the fast is now fixed In Its time. and It is more 
stringent (than a fast which may be postponed until Sunday], but rather even if it were to tall on 
Shabbat and is postponed that now. since the fast is not fixed in its time, it is not at all stringent. 
since on Shabbat day, which is its time, it can not fall at all. Even so, we do not eat meat nor drink 
wine during the last meal before the fast. And it is possible that "and even• is not to be read 
precisely, and it is as though it was written that: "Also" on Shabbat, we do not eat meat and drink 
wine at the last meal before the fast. Thus I found in Sefer Mitvot Katan but we, we are not 
accustomed to this,• and also on Shabbat. we do not eat n,eat and drink wine at the last meal 
before the fast. 

63This is written in the Mordechai, at the beginning of Moed Katan and Sefer Mitzvot Gadol 
wrote in the name of Gaon. However, afterwards. he wrote that "there are those who reason that 
one should not be stringent about this, so that one does not disregard the honor of Shabbat. This 
is as it is taught 'and set upon one's table, etc.' This is certainly only taught about the last meal 
before a fast. However, one needs to stop eating while it is still day, as when Tisha B'Av falls on 
an ordinary day.• 

Hagahot Maimoniot wrote, "there are Gedolim whose custom it is, when Tasha B'Av falls 
on Sunday, that they eat, after the third meal [of Shabbat) another meal between minchah and 
ma'ariv. "'they eat eggs and drink wine and do not pray the blessing 'mt (that is, 0"'7W17' i"lJlJ at 
Shabbat minchah)" And the Rabbi Meir of Rojhenberg was not concerned about this minhag, and 
he did not change his meals from those on other Shabbatot. Thus spread the minhag, according 
to the words of n•--n. and it is written, in Hagahot Maimoniot Hadashot, "however, concerning 
Shabbat clothing, it is the custom to change at the end of Shabbat, and they do not change any 
of their clothing at the end of that Shabbat, as on other Shabbatot. to exhibit one of the signs of 
mouming. • And similar words are written in the Mordec::hai, at the beginning of Moad Katan that 
"we do not customarily behave thusly: The Hagahot Main,oniot wrote furtherthat •tt is the minhag 
to remove the shoes before the beginning of evening prayer service, and if it is Shabbat, one does 
not remoye the shoes until after Bar'c::hu, except for the prayer leader, who removes his shoes 
beforehand; because of the distraction.• 1ne Tur addresses the issue of saying 1Tlf2T'.!D when Tasha 
B'Av falls on Sunday at chapter 559. 
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indicated in Moed Katan ( 23a) that every thing which is recognized 

in itself as a sign of mourning [as a thing used for the sake of 

mourning) is forbidden to be so used on Shabbat. And N''N the Rosh 

7" T ' s custom was to eat meat and drink wine. 

553) Ramban wrote that: "From when one begins t0 eat the final 

meal, that is, from the sixth hour onward , it is forbidden to wash 

[oneself) and to anoint [with oil], just as it is on Tisha B ' Av 

itself . And the reason is that since one has begun mourning [with 

the final meal), it is forbidden to wash, even though Tisha B'Av 

has not yet arrived. For t he pleasure of anointi.Jg and washing 

pertains to later [tha t. is, one does these acts in order to prepare 

for a later time), so that to wash and to anoint now [on Erev Tisha 

B ' Av] appears as though one is preparing for Tisha B'Av . But with 

respect to the wearing of shoes and the other customs of mourning, 

it is not the custom (to beg in observing them] until it is dark. '' 6
~ 

~'R~ wrote this in Torat Ha'Adam, and his reasoning is based on a baraita taught in 
Ta'anit 30a. "Another [baraita} taught, at the meal J "l'.l nnrm 1n,o '7J [which is for'lhe sake of Tisha 
B'AvJ, it is fort>idden to eat meat and to drink wine, and to bathe after the meal. .. Rabbi Ishmael 
b. Yossi said in the name of his father, 'so long as it is permissible to eat meat, it is also 
permissible to bathe." The words "J"l'.l rnmn N1il0 'r.l' mean the last meal before the fast, at which 
it is fort>idden to eat meat and drink wine. And from the time that one accepts upon himself even 
a piece of mourning, it is forbidden to bathe. Even thought it is not yet Tisha B'Av, bathing for 
pleasure after this hour (is forbidden}, for the pleasure of bathing is not exhausted at the moment 
one does it. The feeling lasts, and wiU In this case last into Tisha B'Av. But, with respect to 
wearing sandals and the rest of the laws of mourning, it is not customary [to obseive them) until 
it gets darl<. · Rabbi Ishmael b. Rabbi Yossi does not hold this opinion, but rather holds that, for the 
entire time in which it is permitted to eat, tha1 is, until it gets dar1<, it is permissible to bathe. The 

(oontinued ... ) 
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And N "N the Rosh, 7" T opposes this and wrote that "it is surprising, 

that it is permissible to eat and drink, and yet forbidden to wash 

and to anoint . " The Ravad wr ote that "Once one ends his meal, the 

fast automatically begins for him and it is then forbidden to eat 

and even to wash, that even though he has not explicitly separated 

himsel f from washing, since he has finished his meal, and 

separated from it, it is forbidden for one to eat any more, and 

6
\ •. continued) 

Tosefta's language is, •everything which is prohibited to eat at the last meal betom Tlsha B'Av­
meal, etc. and it is forbidden to bathe and to anoint. And Rabbi Ishmael b. Rabbi Yossi permits 
it. And the halachah is like the first Tanna, which is anonymous [N~m 1-mnm ], while Rabbi Ishmael 
b. Yossi in the name of his father is only an individual, and we do not reason according to him." 
The Rif does not bring this baraita into his code. The Ramban is surprised at this, as is the Ran, 
and they conclude, from the time one begins the seudah mafseket, the final meal, provided that 
this is from noontime onward, one may not wash, even one's face and hands and feet. And it is 
forbidden to anoint on Tisha B'Av itself. 

The Rosh, in the last chapter of Ta'anit, after bringing in Ramban's statement, wrote, "this 
is not the general ct.tstom. And it is surprising, that it is permitted to eat and drink when it is 
forbidden to wash and anoint. The Ravad explained that •1 •1:1 mum Nli"(I) 'T.J Everything which is for 
the sake of Tisha B'Av, that is, at the last meal before the fast, it is forbidden to bathe after one 
has stopped [eatiig), just as it is forbidden to eat, even though one has not [formally) separated 
explicitly from washing when one separated from eating. For at that time, the fast begins for him, 
with respect to eating, and also washing is then forbidden. 'J"n o,wn 1n-tw u,• and everything 
which is not for the sake of/specific to Tisha B'Av, such as a public fast. even though one refrains 
[from eating] while it is still day, it is permitted to eat meat and drink wine at the last meal [before 
the public fast) and it is permitted to wash. Concerning what R. Ishmael b. Rabbi Yossi in the 
name of his father (said], every hour in which it is permitted to eat, that is, if he has not yet 
separated/stopped (from eating], it is permitted to wash. Even though he has stopped eating, it 
is permitted to bathe. And I wrote above, In the name of Rabbi Yitzhalc that even though one has 
st~ Is permitted to eat, and he brings proof from the case in Lamentations Rabbafi, that R. 
Yehudah b. Batira ate on Erev Yorn Kippur, after he had [fomlally] stopped. (Find this) And if so, 
it is also permitted to wash and to anoint and so it is the custom. · 

The Ramban wrote in the name of the Ravad that even though he reasons that, since he 
had ended his meal, it is forbidden to drink and to wash. If he makes a stipulation, that stipulation 
is valid to allow him to wash and drink water until sunset. Know that there is a scribal error il the 
manuscripts of the Ramban, but this is the correct formula The Ravad wrote once he has ended 
his meal, the fast has begun for him automatically{without any formal action). It is then forbidden 
to eat and even to wash, even though one has not separated (formally] from bathing. Since one 
has ended his meal, and separated from it, it is prohibited for him not only to eat, but also to bathe 
and other prohibitions . . The Tosephot explain that even after he has stopped [eating], he may 
retum and eat. Thus wrote lhe Rif, in the name of a Gaon. about a public fast 
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likewise, washing [is forbidden) . And Adoni, Avi the Rosh 7 " T and 

the Tosephot explain that even after one has stopped [-eating], one 

may return and eat r again] . And so writes the Rif, in the name of 

the Gaon with respect to the issue of a public fast, that. one who 

stopped [eating) while it is stil l day, even though he stopped, he 

may return to eat, until the sun sets. And Rif wrote: "it: seems 

correct that chis applies if one did not accept upon himself the 

fast; but if he did a ccept it upon himself, it is forbidden to eat 

and drink ... ~~ And the Ramban wrote that "this [the issue of when 

the fast begins and of eating aft~r the final meal) is only 

connected to the statement about. 1 acceptance, ' in the case of Yorn 

G
5The Rif wrote this in the last chapter of Ta'anit. The Rambam, in the third chapter [Hilchot 

Ta'anit. Mishneh Torah). that any fast day on which one may only eat while it is still day, if one ate 
and finished and decided not to eat again, he may not go back and eat, even if some daylight 
remains.• HaRav HaMagid wrote, "this is the reasoning of m:rr.n (the law, that is, according to the 
Rif}. He wrote, 'conceming the issue of a fast on which one must stop eating while it is still day. 
The Gaon sakf thus.• To this, our rabbi (Rambam] wrote 'if one ate and drank and finished and 
decided that he would not eat. _ . ' It is only forbidden if one decided not to eat further (that is, a 
way of formally accepting the fast upon himself], but if he did not decide to eat no further, certainly, 
he is not forbidden. This decision is the acceptance of the fast that the Rif mentioned. And there 
are some of the later authorities who disagree with this, saying that even if one decided in his mind 
that he would not eat. he may return and eat all day long. They bring proof from the incident in 
Lamentations Rabbati, that A. Yehuda b. Betira ate on Erev Yom Kippur after he had 
finished/decided. And I said that the intention of the Rif and the Rambam concerns the one who 
accepted"fthe fast) upon himself by explicitly saying he would not eat any mare that day. and he 
accepts upon himself the fast. The midrash does not refute them.• And it is true, for it seems from 
the words of the Rosh, that the Rif only forbids.[retuming and eating] for the one who accepts upon 
himself explicitly. that he will not eat any more on that day. Even though the Hagahot explain the 
words of the Rambam according to their literal meaning. that once he decided in his mind not to 
eat, it is forbidden even though he has not accepted explicitly. t<now that the Hagahot Maimoniot 
in chapter three wrote that "Rabbi Meir of Rothenberg refuted the proof about Rabbi Yehudah b. 
Betira. saying that incident occur:rad in the morning, and when he said 'I am done eating,' he meant 
'I'm tun.• (not that he had stopped eating before the fast] And you may assume (that if he meant] 
it in reference to the evening, he would have explicitly said 'I ate and I finished and I intend not to 
eat any more today,' thereby accepting upon himself the fast. And then, how could he return and 
eat? Thus explained the Ravad. • 
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Kippur, when one must add to the it [the day and begin fasting] 

while it is still [the previous] day . but with respect to the rest 

of the f a sts , even including Tisha B ' Av , that a t the t wilight [of 

the day be f ore the fast) is forbidden [to eat], if o ne has stopped 

eating and then reconsiders, it is obvious that he may retu r n and 

eat. .. . . But it does not appear correct [according to the Tur l to 

make a distinction, for surely acceptance forbids [further 

eating] on all fasts for which one needs to stop [eating] while it 

is st i 11 day . ' 

66 HaRav HaMagid wrote in the third chapter [Hilchot Ta'anit, Mishneh Torah], •even !bough 
from Rambam's words it appears that (public fasts) have additional time added to them, one should 
notice that he wrote that they [stop??] eat and drink on them while it is still day. as one does on 
the fast of Yom Kippur. Rambam's words apply the principle that they are not more stringent than 
Tisha B'Av, which does not have additional time added on from the previous day.• 

u' Some say this is not a problem, that in the case of additional time, this is the law: since the 

additional time does not have a specific measure, everything which one adds to aocept upon 
himself to fast, it is all considered •additional time.• and it is forbidden [to eat during that time), 
because it is as though one has expanded the time of the addition, and it is in his control to 
expahd that addition time. But, any fast which does not have additional time, when one accepts 
it upon himself to fast at the end of the day, since he ate and drank at the beginning of that day, 
it is not called a fast, even a fast of hours [and hence, not binding?). It is not acoording to the 
words of the Rosh, which the Tur quotes in chapter 562. With respect to the law, it appears that 
one Is only prohibited from eating from the time he has accepted upon himself explicitly that he 
would not eat anything else that day, since this is how the Rif reasoned, and the Ramban may 
have reasoned this way, and the other commentators, aside from the Ravad, thought so. However, 

:'" in the case that he accepted it explicitly that he would not eat, it is"'forbidden as it is explained in 
the words of the Rif, and not according to Ramban's statement, in Torat Ha'Adam, that "the 
acceptance which the Rif mentions is not really the issue, except in the case of Yorn Kippur, 
because it requires additional time.• But some say aoceptance is forbidden in our time, and that 
it is from sunset, and it is from ;,nm 1'79 [what hour is this?] onward. Since one may add time to 
Toraitic holidays, one may also do so for a prophetic holiday; if one wants to add time to it and 
take it upon himself, he should treat (the additional time] like the [fast] day itself. 

The Rambam wrote (Hilchot Ta'anit 5:7, Mishneh Torah) that "the night before Tisha B'Av 
is like the day itseff in every respect. and one may only eat while is still the [preceding) day. And 
the twilight of that day is forbidden [that is, one may not eat during twilight of Erev Tisha B'Av}. • 
HaRav HaMagid wrote, "this is explained in many places. The principle is in Pesahlm (54b), where 

(continued,..) 
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554) Our sages have taught ( in Ta' a.nit 30a) that all the laws which 

are customarily observed by a mourner customarily apply o n Tisha 

B ' AV. Bathing and anointing and wearing sandals and having 

marital relations are forbidden. It is also forbidden to -read in 

the Torah and Prophets and Wr itings [Hagiographia), or to study the 

Mishnah, Midrash, Talmud, Halachah or Aggadah, but one may r ead 

such parts in Scripture with which he is unfamiliar, and he may 

learn [in Mishnah and Oral Law] such parts with which he is not 

accustomed to learn, according to Rabbi Meir, because this causes 

him suffering [because the unfamiliar text is difficult to 

master ] . Rabbi Yehudah says that one may not read even in a place 

where he is not acc us t omed to read nor learn in a place wher e one is 

no t accustomed to learn , and the halachah follows him. But one rnay 

read in Job and in parts of Jeremiah that desc-r ibe mis for tune. The 

children of the Torah school do not go to it, for it is wr itten, 

" The precepts o f the Lo.rd are r ight, re joic i ng the heart.'' {Psalm 

19:9) (Ta'anit 30a) In Ashkenaz, it is the custom to read in 

parsl'l,?t lllnW7 u,1 J 1~7~ (Isaiah 34 ) after one reads of the 

mis for tunes in Jeremiah. And Rabbi Meir of Rothenberg wrote: "I 

67
( . . . continued) 

it explained that its twilight i$ forbidden. From here, the Rambam derives that Tisha B'Av does not 
have additional time added to It while it is still day, as Yom ~ur does. For if it had such 
additional time, it would.be unnecessary to say that [eating during] its twilight is forbidden, for they 
would be additional time [of.fasting earlier) while it was still day. This Is a clear iss.ue.• 
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do not know the source of the custom of reading from the sections 

of consolation in Jeremiah and also reading Par shat .r:i, l l 11 1i7 in 

Isaiah (34 ), because al l of this is consolation, and one may not 

read i n Scriptures [at all] except foT the misfortunes in 

Jeremiah. And afterwards, I heard that there are those truly 

observar:t individuals who omit all the verses of consolation . "~8 

~
8The Hagahot Maimoniot wrote, "Rabbi Meir of Rothenberg complains abou1 those who read 

•rru Ulit" and some of the verses of consolation, and he wrote that those who are truly observant 
skip all of these [sectiQns], And it is the custom to read Job and the devastating portions in 
Jeremiah, which the sages have permitted. But for the one who reads the verses of consolation 
in Jeremiah and O'll Dli7 in Isaiah (34), he.has committed a sin. Consider: even words of the 
Humash [the five Books of Moses) which are neither consolation nor reproofs are forbidden; how 
much the more so should words of goodness and consolation be forbidden to be read!" The Kolbo 
wrote, "one should read Kinot and Lamentations and in the devastating portions of Jeremiah and 
in the Midrash Lamentations Rabbatl, in order to remember the destruction of the Temple.• Rabbi 
Yitzhak wrote, ·one may read in chapter rmm 17N (Moed Katan 23-tf), and things like it [that is, 
laws of mourning]." Rabbi Peretz [a Tosefist] wrote, "one may read in the commentary [probably 
Rashi, but any commentary falls under this category) to Lamentations. but not in the commentary 
to Job, because it [the book of Job, as well as its commentary) deals with a more profound and 
difficult subject. And when the rabbis said, 'one may read . . . ' they meant 'read' only; but the ~ 
of Torah is forbidden (that is, one can not simply read a commentary to Job, and since study, or 
inquiry is a source of joy, it remains forbidden on Tisha B'Av).0 

In the responsum of the '7"T\7Tl, who disagrees with the above, it is written, "oonceming the 
issue of learning the commentaries to Jeremiah and Job on Tisha B'Av, I do not know why one 
would want to distinguish between the oommentaries and the text itself. Are we dealing with fools 
who do not understand what comes out from their own mouths (that is, who would not understand 
it when they read the text? If they do understand the text, it is a kind of commentary anyway.) If 
it is because you have to study it [the text and commentaries, rather than just reading the words), 
that Is even better, because Rabbi Meir permitted reading even a reproof and learning in places 
with which one is not familiar. Even though we hold aocording to Rabbi Yehudah, in any case, we 
see that QPY text over which one troubles oneself, or is hard to leam, is preferable.• Leaming in 
the section rmm 1'7N is permitted also in the same responsum. "Even though ttis not about Tisha 
B'Av [it Is permitted], for it there were joy in [learning) it, they would not have permitted the mourner 
to read in [but since they have allowed the mourner to read it, we may also learn there on Tisha 
B'Av). They permitted (the mourner to learn] in chapter r11'7m rm without any qualification, even 
though there are many laws fr, the chapter] about excommunication and banning [and it is not 
solely about mourning). It is not considered happiness, and furthermore, it is also considered a 
rebuke, as Job is, in that it is the end of every human being, and so let every person pay attention. 
It is quite possl>ly forbidden to engage in Talmudic d~lectic in the mourner's presence, since this 
greatly publicizes the fact [that he is a mourner).• 

HaAgur Landau (15th cont. Germany) wrote in the name of Rabbi Yaakov Mo'lin that 
learning on Tisha B'Av by rev~ing [a text) in one's mind i6 forbidden.• 
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Ramban wrote, "It is the custom of a few not to read Parshat 

Korbanot ( the sacrifices read in the morning service : Exo 30: 17 -

21 ; Lev6:1 -6; Num 28 :l -8 ; ExoJ0:34 -36, 7-8; BavliKereisot6a/Y. 

Yoma 4: 5; B. Yoma 33a ; plus rabbinic insertions) andMishnah l ilT ,N 

1TI1j7TI (Zevachim chapter 5) and Midrash Rabbi Ishmael ( the 13 

hermeneutical principles fr om the introduction to Sifra) in the 

synagogue, because i t is forbidden to read in the Torah . But: this 

is not correct, for we are not forbidden [to read things in) the 

daily service, since we do recite the Shema and say the blessings 

before and after it [the Shema is from the Torah, so it i s like 

reading in scriptures], and we also rea d in the Torah and the 

Haftarah from the prophets and Par shat Korbanot and 1n1i7n lilT,N, 

since it was decreed in place of the Tarnid offering, and we pray as 

is customary , and do no t worry. The prohibition on eating and 

drinking on it [Tisha B'Av) is like the prohibition on Yorn Kippur, 

except that one [Yorn Kippurl carries a punishment of extirpation, 

and this one [Tisha B'Av) is from il7 l j7 ,711 [the received 

tradition: Pr:ophets and the Wr itings I and one should g ive him [a 

violator) lashesofrebellion." (Ramban, ToratHa'Adam) Anditis 

taught in chapter 1 ~ il JW □ 1 j?TI ( Pesahim 54b) that. pregnant women and 

nursing women should fas t.on i t and complete it in the same way that 

they fast and complete it on Yorn Kippur. And its twilight is 
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::crbidden [that is, one must stop eating at t wilight on Erev Tisha 

B' Av) . ~,; The Ramban wrote, "However , in the c ase of a woman during 

the chir ty days after- she has given birth, and in the case of a sick 

person who needs to eat, one does not have to get an exper t 's 

opinion, but rather we feed them immed iately, for i n cases of 

sickness , a rabbinic decree does not apply. 11
'

0 And this is also 

true with respect to washing and anointing, which we fo r bid 

complete ly , just as on Yorn Kippur, whether it is (with something] 

hot or: cold. ( Pesahim 5 4 bl For according to Rabbi Eleazar (Ta ' an i t 

13b). a person is forbidden to put ni s finger into water on Tisha 

B'Av, just as he is forbidden to do so o n Yorn Kippur . However,in 

b'HaRav HaMagid wrote (Hilchot Ta'anit 5, Mishneh Torah) that it appears to him that we can 
deduce that pregnant women and nursing women are exempt from the three other fasts. They are 
only stringent in these cases on Tisha B'Av. The Rashba wrote thusly in a responsum, and added 
that, despite this, it is meritorious tor a pregnant or nursing woman not to be so lenient. If she 
eats, she should not delight in the food and drink, but only eat and drink in order to sustain the 
child, as it is said in Y. Ta'anit 6a. Rambam in chapter three (Hllchot Ta'anit, Mishneh Torah) and 
the implication of the words of the Hagahot Maimoniot is that it is not permitted for pregnant and 
nursing women to eat on these three other fasts unless it would cause them significant physical 
pain and discomfort (to fast). But Rabbeinu Yerucham wrote in Chapter 27 that pregnant women 
are forbidden to fast except on Tisha B'Av and on Yorn Kippur, because of the hardship to the 
fetus. 

70The Ramban wrote this in Torat Ha'Adam. The Ran wrote similarty at the end of Ta'anit. 
Ha~ Mainoniot wrote that "Rabbeinu Tam pennitted a woman who gav&birth to eat on the day 
of the fast of Gedaliah even if it is after (thej seven[th day after giving birth). Even though it says 
in Shabbat 1298 that 'after seven [days). if she says I do not need, one should not violate the 
Shabbet on her aocount, • and [even though) the fast of Gedaliah is from the words of the prophets. 
and the words of the prophets are equivalent to words of Torah. it is nevertheless permitted, since 
When they want to fast, they fast, and when they do not want to fast, they do not fast.' (Rosh 
HaShannah 18b) If so, then it is permissible, and It is permitted for her to eat.• It was written 
aocordlngly in the Hagahot Mordechai in Moed Katan, which ooncluded, "'and in these days, when 
there is no persecution and no peace ... ' and according to the statement in the name of Ruhba, 
the same Is true even without this justification [that there is no persecution and no peace). that it 
is permitted for her to eat because she is a nursing mother. 
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the case of immersing for [the sake of] a mi tzvah [for example, 

niddah], it is permitted; and it is permitted to wash one's hands 

for prayer, for it is like an immersion for a mitzvah. All those 

who are obligated for immersion, should immerse as usual, whether 

on Tisha B 'Av or on Yorn Kippur. 71 So too for the remainder of the 

71 Thus wrote Rambam in Mishneh Torah Hilchot Shvitat Asur chapter 3. His reasoning follows 
the baraita in Ta'anit 13a, "All who are obligated for ritual immersion, they should immerse in their 
usual manner, whether it is Tisha B'Av or Yorn Kippur. . . Rabbi Hanina the chief of the priests 
said 'our House of God merits that one should for its sake forgo immersion once a year.'" The law 
is according to the first Tanna. Likewise, the Ramban ruled in Torat Ha'Adam that "the halachah 
is like the first Tanna, and those words apply to immersion in its proper time. For we hold that an 
immersion at it proper time is a mitzvah, but if it is not at its proper time, it is forbidden." But the 
Tosephot wrote on Betzah 18b that "they [women] who count seven [days] in order to provide for 
the case of doubt if they are unclean do not immerse on Tisha B'Av or Yorn Kippur. Nowadays, 
all the immersions that women do are considered 'not in their proper time' for this reason." 

However, a distinction can be made, based on the statement in Yoma 88a, "Women at the 
end of niddah/their time of uncleanness and women who have given birth immerse at night; men 
and women who are unclean [from disease] immerse during the day, etc.• So we learn from this 
reasoning of the tanna that immersion which is not at its proper time is not a mitzvah, yet even so, 
it is permitted on Yorn Kippur. However, on Tisha B'Av, they [women] do not immerse, according 
to Rabbi Hanina b. Antigonus, who said that "it is worthy of our House of God to forgo immersion 
once a year." In the Yerushalmi (Betza 10b), Rabbi Levi ruled in accordance with Rabbi Hanina 
ben Antigonus. Furthermore, the RI says that "in our day, they do not immerse, either on Yorn 
Kippur or on Tisha B'Av, for the ones who used to be engaged in dealings with pure things used 
to have to immerse immediately, in order not to defile the pure things. But nowadays, when 
immersion is only to purify [a woman] for her husband, she can bathe and cleanse on Erev Yorn 
Kippur, in order to wash her hair and clean a bit for the evening after Yorn Kippur [when she can 
immerse], for [she must clean herself and wash her hair immediately] before immersing [that is, 
the woman can do the "heavy washing" on the day before Yorn Kippur, so that, before immersing 
after Yorn Kippur, she need only do a minimum of hair-cleaning]. So too on Tisha B'Av, because 
even if she were to immerse on Yorn Kippur or Tisha B'Av, she would be forbidden to her husband 
[on those days, since marital relations are forbidden].• Additionally; in Shabbat 111a, it is written 
that the law is like Rabbi Hanina. And our Rabbi, the Tur, even though he wrote here that 
everyone who is obligated for immersion should immerse whether on Yorn Kippur or Tisha B'Av, 
in the halachot of Yorn Kippur, he wrote that Rabbeinu Tam disagreed, saying that they do not 
immerse. And as for the baraita, "everyone who is obligated for immersion should immerse in their 
usual manner on Yorn Kippur, • this is the case only for the one who says immersion in its proper 
time is a mitzvah. But we hold that it is not a mitzvah. Therefore, they postpone it until the next 
day. Additionally, Rabbi Yosef Colon wrote, at chapter 35 of his responsa that he had never seen 
one who immersed during the days of mourning, and how much the more so on Yorn Kippur or 
Tisha B'Av?! We adopt this, even to wash in order to whiten [the clothing). Or Zarua wrote that 
"it is permitted for her to change her washing only a little, but she should certainly wear a white 
covering and she should spread a white sheet on the bed in order to insure that she does not 
come into doubt [as to whether she is still a niddah]. • 
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day, aft.er one attends to his needs / goes to the bathroom, and he is 

required to davan "7~ 1 7WN " [who fashioned man with wisdom . . . ) , 

he may wash his hands. But one must be cautious , so as not to wash 

his whole hands, but rather simply as needed to remove the 

soiling/excrement. And even if is not for the purpose of a 

blessing and T'fillah · · if one ' s hands were soiled with mud and 

dirt. and one washes them in order to remove the mud and excrement 

if one is not doing it because of enjoyment, it is permitted, for 

t:he rabbis forbade only washing and anointing for pleasure. As it 

is said in the Gemara: "The one who has scabs on his head may 

anoint as usual , and need not worry." (Yoma 77b) [In the] 

Yerushalmi (Y. Ta ' anit 6b): "[On] Tisha B ' Av, one washes his 

hands. passes them over his eyes [wipes him across his eyes],"~; 

which means after he has dried them, and they are st ill a little bit 

wet:. Andi f there was pus in his eyes, and his usual p r actice is to 

wash them in water, he should wash and t hen remove/wipe it a way, 

and should not worry, since it is 1 i ke the case of mud or excrement, 

and he need not scruple. And so wrote R . Yi tzhak Giat. But this ... 
not like the Rambam, '7" T , who wrote, "On Yorn Kippur and Tisha B 1 Av, 

on which one niay not bathe, one should not say the blessing [over 

72 ft appears that this is only permitted after one dries his hands and they are still damp; 
whereas washing them [his hands) in order to clean [his eyes) is not permitted. 
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hand-washing] 11 Al N ' ti lat Yada ' im" and should not say "who removes 

sleep from the eyes. " <Hilchot T ' fillah 7, Mishneh Torah) ') One 

who goes to visit his rabbi rnay walk through water up to his neck, 

and, need not worry as we read i n the last chapter of Yoma (Yoma 

77b) . ~4 It is wr it ten that " on Erev Tisha B ' Av, they brought him 

''All of this is the language of the Rosh at the end of Ta'anit. The Ramban wrote similarty in 

Torat Ha'Adam, and he added that "washing the hands for prayer is a mitzvah, and in order to 
greet one's rabbi, on e may cross through water, in order to greet the Shechinah. But if it is not 
the lime of prayer, and If they were soiled from using the bathrom, how much the more so may he 
wash [the hands] in the usual manner. If this is not the case, one may not wash except for prayer.• 
The Ran wrote in Y oma accordingly. Rabbeinu Yerucham wrote "The T osephot agree that he may 
wash his hands for Shacharit, and, in any case, one should be cautious that one only washes up 
to the end of the fingers, and not the entire hand.• This is what we hold. 

The Rosh wrote in the second chapter of Yoma in the name of the Gaon that "the one who 
requests to wipe his face on Yom Kippur, if he is delicate and his mind cannot settle upon him 
normally during the year until he wipes his eyes with water, he may wipe them. But all other 
people are forbidden. But, if he has dripped urine upon his legs, he is obligated to wash and to 
rub them with his hand.• The Tur wrote this at chapter 613, and there I shall write the reasoning 
of the poskim who concurred in this judgement. 

14"They asked him, 'what about a Rav going to the house of his student?" (Yoma 77b; cf OH 
613:7) The Talmud does not answer this question. The poskim ruled the more stringent way with 
respect to Yom Kippur, but with respect to Tisha B'Av, it would appear that the obvious ruling is 
the lenient one, since it is a case of doubt about a rabbinic commandment. But the poskim did not 
rule this way. Therefore, he needs to say that they reason, since a prophetic ordinance [that is, 
Tisha B'Av, which is surely more than a rabbinic commandment] is as stringent as the words of the 
Torah, and furthermore, since this law is mentioned only in connection With Yom Kippur [that is, 
since it is not mentioned with regard to Tisha B'Av, why should one conclude that the rule is more 
lenient?]. Thus, they hold the stringent view on this issue. It is only permitted to walk though water 
to go to the house of a superior, and not to a subordinate's. From whence can we derive that one 
may permit it on Tisha B'Av for a Rav to go to the house of his student? We learn in Yoma 77b, 
"Rav Jo~h permitted the people of Tarbu to walk through the water in order to go to the lecture 
and he permitted them to return. so that it would not be a stumbling block fofthe future.• And it 
is taught furthermore that "Rava permitted the people of lbar Jemina to walk through water to guard 
the fruit.• But the Tur did not write a word of this, because he relies on the writings In the laws of 
Yom l<ippur, and in the Gemara as well, these rules as well as some other laws, are mentioned 
only in oonnectlon with Yom Kippur. And from that source, he learned about Tisha B'Av. The Tur 
only wrote one of the Yom Klppur laws here [that of passilg through water in order to visit one's 
Rav] with regard to Tisha B'Av, even though he did not write about the end of this very barafta, 
which teaches that one's father es greater than one's Rav. He did this as a means of arousing our 
curiosity so that we would tum to the laws of Yom Kippur for guidance on Tisha B'Av [that is, when 
there is a leniency with respect to Yom Kippur- such as was the case for Rava and Rav Yosef­
there is no reason not to ·apply that leniency to Tisha B'Av. If the Tur doesn't rule on other issues 

(continued ... ) 
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[R. Jc::.;hua b . Levi) a towel and he would soak it in water and wipe 

. 
with i t at night, his face, his hands and his feet" ( Yorna 78a). 

t'Soak in water " means [he would do so] on Erev Tisha B ' Av [the day 

before Tisha B' Av] and remove it from the water, and let it dry, and 

then at night he wou)d wipe his hands and feet with it in order to 

cool them, and the next day, he would wipe it across his eyes to 

remove the "eye pus . ., -. Even if it is not one ' s custom to wash his 

eyes every day, and he does it now foI the sake of enjoyment, it is 

permitted since it [the towel] isd1y. Yerushalmi (Y . Ta'anit6b /: 

7◄ ( ... continued) 
here, it is because he expects us, the readers, to search it out from the laws of Yom Kippur and 
apply it here]. 

'
5This is the correct version according to the Tur, and the ruling is explained in Yoma 78a. 

•Zeiri bar Hama said to Joseph, son of Rabbi Joshua ben Levi. 'Come and let me tell you a fine 
custom that your father had. On Erev Tisha B'Av. they would bring him a towel and he would soak 
it in water, and wipe his face, hands and feet with it, in order to coot off. The next day, he would 
wipe his eyes with it, and he did not scruple .. . •• The Rosh explains, "he soaked it in water' on 
Erev Tisha B'Av and then removed It from the water and it would dry, and at night, he wiped his 
face, hands and feet with it in order to oool them. The next day, he rubbed his eyes to remove eye 
pus from them. and bits of slumber.• The Ran agrees with this, as does the Tur. This reasoning 
is based on the fact that lt would not be possible to say that he removed it from the water at night, 
for then he would touch the water while he was removing it. Additionally, who permitted him to 
wipe his face, hands and feet with it at night, since he removed it from the water at night, and the 
water would still be dripping from it. How would it be po&Sible for him to wipe with it? Therefore, 
the explanation must be that he would remove it [from the water) while it was still day, and when, 
at night,"fie came to wipe with it, it was already dry, and he would only wipe With it in order to cool 
off. The Rosh has a difflCUlty here. Why would he need to wipe this dry cioth over his eyes? This 
is explained above, that if there was pus in his eyes, and his custom was to wash them in water, 
he may was and Wipe them and he need not scruple. Therefore, he wrote that this cloth was only 
needed for the one who was not accustomed to washing his eyes every day, but did so now [on 
Tisha B'Av]. It was not because he was troubled by it [the e,;e pus], for it was not his usual way 
to wash his eyes everyday, but rather he does so simply for pleasure. This is permitted after the 
cloth is dry, which is implied by this explanation. The Mordechai wrote at the beginning of Moed 
Katan, in the name of Ravad, "it is permitted to wash the drippings, even on Yorn K~ur and Tisha 
B'Av; if he is soiled with dirt and excrement, it is permitted. And the wiping [done by) Rabbi Joseph 
b. Levi was in order to pass the aoth over his eyes, because of the pleasure he derived from the 
cool cloth. I write more aboot this at chapter 613. • 
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"~he one who comes from the road and his feet are muddy, he is 

permitted to wash with water. " And the prohibltion agains t 

wearing shoes is like the prohibition on Yorn Kippur, applying 

particularly to [shoes made] of leather, but with respect to 

[those made) of cloth or wood or of cork or reeds - - these are 

pe rmit t ed .~' It is taught [in a baraita] that a mourner or one who 

has been excommunicated, when walking on che road , are permitted 

to wear sandals, but when they reach a city, they take them off, and 

the same is true o n Tisha 8 'Av and the other public 

fasts. (Yerushalmi Ta ' anit 6b ) The Ravadwrote, " It appears that 

in this time, when we live among the non -J ews thar- we do not remove 

our sandals/shoes, except when on a Jewish road [ that is, in the 

Jewish quarter ) or in the house o f a Jew . I f Tisha B'Av falls 

upon Shabbat, all these are permitted. " ~ And so Rabbi Yitzhak 

-
6This we learn in the last chapter of Yoma (78a). The Rif and the Rosh both agree with this. 

And the Tur wrote, in Yoreh Deah, chapter 382, that "if they [the shoes) are of wood and then 
covered with leather, it is forbidden [to wear them)_• And so wrote the Ramban in Torat Ha'Adam. 

·nll!us wrote Rabbeinu Yerucham, also in the name of the Aavad, excepJ._he wrote about this 
matter that it is a striking [and not really accepted) leniency [to be permitted to wear shoes at alij. 
And the Hagahot Maimoniot wrote in the name of [reported from) R. Simeon. And Hagahot 
Mordechai wrote, in Moed Katan, "the one who journeys on the road is permitted to wear shoes 
until [he Is on) the Jewish (communal) road, in our day, because of the non.Jews.• that is to say, 
because they [the non.Jews-) mock [the Jews) while they walk barefooted. But in practice, we 
should not acoept these leniencies [and so, one should not wear shoes]. 

7 8 1n Ta'anit 29b, it is taught that "if Tisha B'Av falls on Shabbat, one may eat and drink [aa 
much as necessary), and may load his table with as much {food] as Solomon did in his time.• The 
Rosh wrote there a passage from the T osefta, which is the same as the language of this baraita. 

(continued ... ) 
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wrote, that "even though we postpone it until the next day, it is 

forbidden to have sexual relations. This resembles/is similar to 

someoneburyinghisdeadona [pilgrimage } festival, whenmourning 

is postponed until after the festival. Nevertheless, one must 

observe [on Shabbat or the festival], such customs of mourning 

having to do with 'domestic privacy' (Moed Katan 24a ) [are 

observed). Here, too, on this Shabbat in connection with Tisha 

B'Av, it is like a festival and it is forbidden to have sexua l 

relation . ., ,. And Rabbi Meir of Rothenberg disagrees with him, but 

at theendofhiswords [he wrote), "Nevertheless , it is correct to 

be stringent, like the words of my teacher. Even is he is lenient 

and I am stringent, one should follow his opinion." And N"N The 

Rosh '?"T wrote: "But, the words of the Tosefta teach, ' and he 

places [feast on] his table and he does not prevent withhold 

himself from any thing.' This implies even "domestic privacy" 

issues, and thus the people behave. " And so wrote Ramban, "One 

should not ask after the well-being of friends [greet friends) on 

T~ha B ' Av. The commoner who does not know [this)and who says 

18(. .. continued) 
And it is further written in it, "And he should not keep from himself anything," and the Rosh 
explfms, -rhat is to say, he need not refrain from washing or anointing or marital relations and he 
need not do these things in secret.• 

7 9 "And so the people behave [this is the general custom].• wrote the Rosh in the las1 chapter 
of Ta'anit. It is wrtt:ten in Hagahot Mordechal of Moed Katan that •on Tisha B'Av and Yom Kippur. 
it is forbidden to sleep on the bed with one's wife.• 
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"shalom ' /greets··one should answer him wi th low, indistinct 

speech.""' And we learn in chapter l .:l ilJW Dlj7n (Pesahim 5 4b) that 

"in a place where it is the custom not fsic ·· this is in the Tur , but 

incorrect] to do work onTishaB 'Av , work; in places where it is the 

custom not to do work, do not work." And in every place the sages 

cease working. Rabban Simeon ben Garnliel says: ' One should 

always, with respect to Tisha B'Av, act as if one were a ToLah 

scholar, and we do not account it as a conceit. ( Pesahim 

'55a) , n• R. Rabban Garnliel says (Ta'anit 30b, but Rabbi Akiva 

'
0So wrote the Rosh and the Ramban in Torat Ha'Adam and the Rambam at the end of 

Hilchot Ta'aniot (Mishneh Torah). The Kolbo wrote, 'one should not travel nor wander the 
marketplace, in order not to engage in enjoyment and gaming.• 

81 In the Gemara, Rabban Simeon ben Gamliel's point. that "it does not appear haughty,• is 
explained that they would say "It is because he has no employment [that he does not work today); 
after all, look at how many unemployed people there are in the shuk. • And Rashi explains that "the 
one who seeks him not working will say 'he has no work.' Hence, his inactivity does not appear 
to be a conceit, that he is refraining from work because of a ritual prohibition (that others do not 
observe.]' 

Hagahot Maimoniot wrote, 'Rabbi Simeon ben Gamliel was not concerned that it is a 
conceit, whereas the first Tanna is concemed that it is a conceit. The Tosephot explained that, 
even for the Tanna Kamma. everyone nowadays should act as though he himself was a scholar 
and not ~ ork on Tisha B'Av, and it is not a conceit, since on the other days [of the year) as well, 
we are not all that accustomed to work. It was precisely in their days (the-time of the Talmud] 
when they Wefe all accustomed to work that it [not working] was related to conceit, but it is not 
nowadays. However, in places where they are accustomed to engaging in work, as in the 
Sephard, u•~it needs consideration whether one should refrain from work on Tisha B'Av. Perhaps, 
if their custom their is not to work , according to the Sefer Mitzvot Katan, (one should not work). 
And he said that it is e widespread milhag in Sephard not to work Of'! Tisha B'Av, and it is similar1y 
the custom of all Israel, in everyplace we have heard of. Tlj71TI wrote, "Even in places where it is 
the custom not to do work, these words apply to [work done by) oneself; but [work done] by means 
of a Gentile is permitted, even il his [the Jew's] house.• The Trumat HaDeshen wrote that to milk 
cows Of'! Tisha B'Av, which apparently means a Jew doing so, is permitted. But later, he expressed 
doubt about the matter, and he concluded that it is good to be stringent, and if possible [to milk the 
cows) by means of a Gentikf. 
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says it}: "Anyone who does work on Tisha B ' Av will never see (in 

his work) any sign of blessing . " [and the sages s a y, · paraphrased) 

"anyone who eats or drinks on Tisha B ' Av, will not see the joy of 

Jerusalem and everyone who mourns for Jerusalem merits to 

see/share in her joy, as it i s written: [ ' Rejoice ye with Jerusalem 

and be glad with her, al 1 you that love her] rejoice you for joy 

with her. all you that mourn for her .' (Isaiah 66: 10} And anyone 

who eats meat or drinks wine at the final meal [before the fast,] , 

about them Scripture says: ' And their i niquities are on their 

bones . ' " ( Ezek iel 32:29 } (Ta ' anit 30b) _., 

,. ( .. . continued ) 
e,n,e Rashba wrote in a responsum, 'with respect to the issue of trade, to which I referred, 

whether it is permitted on Tisha B'Av depends entirely upon minhag. If it is a place which 
customarily does not do [work], certainly it appears that trade is forbidden, either making a profit 
or dealing in it. But if it is a place which customarily does work. it appears that it is permitted, but 
only if one diminishes [the amount of trade). From the beginning of Av, they should diminish 
business activity, but if the business activity cannot be postponed without irretrievable loss, it is 
reasonable to permit it, as it is said about the intermediate days of a festival [, mn iW mrr; during 
that time, work is prohibited except in cases where not working would incur a significant loss; in 
that case, work is permitted only if one need not exert unreasonable effort to do it.].• 

83The Tur's version of the text is the same as that of the Rif and the Rosh. Concerning the 
phrase "he will not see a sign of blessing,• Rashi explained "from that bit of work.• Concerning the 
phrase "and their iniquities will be on their bones," the Ran explained that •so we use [the word] 
'bones' because. as it says in Nidah 24b, 'bones of one who drinks undiluted wine are burned; 
those oM3 person who drinks wine overly diluted are dry; and the bones of ~e who drinks wine 
property (diluted] are full of marrow.•• ~ 

The Rosh wrote, in a responsum. that •it was asked if on Tisha B'Av, from minchah 
onward, or just after minchah katan. if one may wash his face, hands and feet in order to cool 
[them]. If they say part of a day is equivalent to its entirety, as in the case of long-standing 
bereavement. Heaven forbid! (the Rosh rejects this analysis) Rather, the entire day is forbidden.• 
The Kolbo wrote, -rhe one who is lenient concerning washing from his legs from minchah onward, 
he transgresses the words of the sages. But it is a minhag that women wash their hands from 
minchah onward on the day of Tisha B'Av. The early elders-established this, and they based this 
on the sf:atement in the Agaddah, 'that the Messiah will be"bom on Tisha B'Av, and one must make 
a remembrance of the redeemer and comforter in order not to despair of redemption.' And this 
(refers) particularly to the women, because their belief in the Comforter [the Messiah) Is weak, 

(continued ... ) 
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555: One is not obl i gat ed concerning 'over turning the bed' and not 

for ' wrapping the head, ' even though they are customs of 

mourning. u As for the barai ta which states "all the laws which 

are customary/which apply to the mourner apply {to everyone ] o n 

Tisha B ' Av," (Ta ' anit JOa) , it is t aught that this refe rs to 

negative commandments which apply to mourners. But with respect 

to posi tive commandments concerning the mourner , such as 

ove-r t \H ning the bed and Wiappi ng the head, it does not apply. And 

there is no need to say that kr i 'ah [does not apply] , which is no t 

i ncluded among the [category of} mitzvot c ustomarily observed by 

mourners, since we say '' mourning is separ ate [one category) and 

kr i ' ah is separate [another category!." · (Moed Katan 26b) And 

N" N the Rosh 'i1 " T wrote, " it appears reasonab le t hat one is 

83
( ... continued) 

because they are not learned. Therefore, they need strengthening." And I say', this minhag has 
become mixed up beyond recognition, and all who become lenient in this matter, whether man or 
woman~rce him to obey the stringency, so that he does not transgress the words of the sages. 
The Tosephot wrote at Ta'anit 30a. "when Tisha B'Av occurs on Thursday, it is permitted to wash 
clothing and to cut hair from midday onward, because of the honor of Shabbat, which one should 
not delay [these activities) until Friday. because of the troubres (of the preparations for] Shabbat:" 
And I already wrote [about this] in chapter 551 , that one should not rely upon this teaching. 

"4' 
84 Author's note: According to Semahot 6: 1, it was once customary for mourners to invert their 

beds, and then to sit upon the overturned bed. (Isaac Klein, A Guide to Jewish Religious Practice 
(New York: Jewish Theological Seminary of America) 1979, p. 289) According to S.Y. Zevin, the 
beds were overturned so that the mourners would not sleep in them. (S. Y. Zevin, The Festivals 
in Hala.chah (New York: Mesorah Publications, ltd.) 1981, p. 234.) Nowadays, mourners 
customarily sit on the floor, or on low stools. 

Mourners also used to wrap their heads as a symbol ot mourning, a practice which is no 
longer observed today. 

esAII th.is, from the beginning of the chapter is from the Ramban in Torat Ha'Adam. The Rosh 

and the Ran wrote this at the end of trac1ate Ta'anit. 
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::)bliga ted (to put. on) tefillin, since the mourner himself is not 

forbidden except for on the first day, and one s hould not make 

Tisha B'Av more st.ringent than the six days of mourning (shiva 

minus the fir st day). As for the barai t.a, ' mitzvot which are 

c ustornar ilyobse rvedby the mourner for sevendays , • (Ta ' anit30a ) 

these are specified [i n thebara i ta] : batning, anointing, wearing 

s andals , mar i cal relations and reading in the Torah [ these ar~ the 

prohibitions on Tisha B ' Av, because the mourner is forbidden them 

the entire week of mourni ng) . ., •. Rabbi Meir of Rothenberg wrote 

that.: " i t appears t hat [on] Tisha B 'Av, one does not put on 

tefillin , as on the first day of mourning , since there i s no day 

~
6The Ramban wrote accordingly in the Torat Ha'Adam, and the Ran at the end of Ta'anit. 

The Rambam wrote, •a minority of the sages customarily do not put on the tefillin of the head on 
[the day of Tisha B'Av). • (Hilchot Ta'aniot 5:26, Mishneh Torah) It appears from his words that 
a person is free to put on tefillin on Tisha B'Av, but that a small number of the sages customarily 
not to put on the [tefillin) of the head. Thus, HaRav HaMagid concluded from his words to exclude 
[the opinion) of Rabbi Yerucham who wrote in the name of the Rambam that "one may not put on 
tefillin on [Tisha B'Av], for it resembles the first day of mourning.• He wrote further that this was 
the opinion of the Rif, but I do not know the source of this, that the Rif reasons thusly [that is to 
day, Caro does not know how Rabbi Yerucham concludes this.). 

These are the words of the Rashba in a responsum about tefillin on Tisha B'Av: we find 
for the Gaon, Rabbeinu Hai, that it is permitted to put them on. And the Ramban, in Torat 
Ha'Adam.;lgrees with this. Hagahot Maimoniot wrote oonceming the Ramban's statement "some 
sages customarily do not put on the tefillin of the head on [Tisha B'Av], • that so7i is written in Sefer 
Mitzvot Gadol and the Rokeah, because we call it [the tefillin) an ornament, so the mourner does 
not observe this. (cf. Brachot 11 a, 16b) R. Meir of Rothenberg reasoned likewise; however, he put 
on tefilm after [or at] minchah. Likewise, it is the universal custom. HaAgur wrote "(those praying 
as) inc:IMduals wear a tallit katan under their clothing, without a blessing.• The Kolbo wrote, "w"-n 
;numn was strict on himself; he would lie on the ground.• And in Hagahot Maimoniot on Moed 
Katan, he wrote, "there are people who place a stone under their heads on the night of Tisha B'Av, 
and this Is a t,inVallusion to the matter 'and he took from the stones of the place' (Genesis 28: 11 ). 
He saw the Temple and its destruction, that it is written, 'how full of awe is this place!' (Genesis 
28:17)7 He saw the destruction. I found this [interpretation) from the stories of the Gaonim." 
(Sefer Kolbo, chapter 62, p. 26) 
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more bitter than this one, a day established for weeping for all 

generations." And N11 N the Rosh i"T wrote; "it is possible that 

[the Mahar am) is searching for a reason for the Ashkenazi minhag, 

but on the face of it, it is as I wrote [that one is obligated 

concerning tef illin] . " And Rabbi Meir of Rothenberg wrote further 

that "with respect to tsi tsi t, it was the custom of our ancestors, 

and throughout Ashkenaz, chat o ne does not wrap oneself/put on 

(one ' s tsitsit) on Tisha B ' Av, and they relied on the verse 'The 

Lord has done what he proposed; has broken the decree he ordained 

long ago. He has torn down without p ity. He has let the foe 

rejoice over you, has exal ced the might of v our enemies. ' 

(Lamentations 2 :17) And it says in the Midrash !Lamentations 

Rabbah 1: 1 J that ' He tore his purple ' [ t.hat is, God allowed Titus 

to cut through the Temple curtain, and so one should not put on the 

Tall it) And there are those who do not wish to change the minhag, 

nor do they wish to be without tsit.sit, and so they put on a " tall it 

katan" [a fringed garment] under their clothes." Rabbi Hai Gaon 

wrote~ "A mourner whose seventh day of mourning f~lls on Tisha 

B ' Av, that which is prohibited on Tisha B' Av, such as bathing and 

anointing and wear ing sandals and marital relations, continue to 

be forbidden all day . But things which are p ermitted on it (on 

Tisha B' Av ] but are forbidden to a mourner, such as wrapping [the 
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head) and overturning the bed and removal of tefillin· · he has the 

option: if he wishes to continue [ to observe mourning] until 

evening, he should continue, and if he wishes to cease observing 

those customs of mourning immediately, he should/may do so. " And 

the Ramban 7" T brings proof from his words, that" [on) Tisha B ' Av, 

it is permitted [to wear) tefillin. '' And I do not understand what 

he wr ote ·· "Things which are permitted on it, and forbidden for the 

mourner, such as remcving," for behold: the mourner is also 

permitted from the first day onward. ;· 

556: It is wr. i tten in n 1, 11 .l il n 1J ,il: "Even though ,,·e hold that one 

may pray [the prayers} of Saturday night on Shabbat , and say 

havdalah over the cup, if Tisha B' Av f alls on Sunday, one should 

not make havdalah whi le it is still day. For if he makes havdalah, 

he receives Tisha B ' Av (upon himself) , and it is forbidden to drink 

87This is indeed a strong challenge to concerning the words of Rabbeinu Hal, and it is possible 
to push further and say that Rabbeinu Hai reasoned that the halachah is like Rabbi Joshua, who 
said in Mqsd Katan 21 a, that the mourner is forbidden to put on tefillin for the first two days, and 
from the second day [including the second day itself], it is pennitted to put on tefillin, and if people 
come [to see hin), he takes them off. This implies according Rabbeinu Hai, [that) for all the days 
of mourning, if new people come, he removes (the tefillin), even on the mournlng of the seventh 
day. The entire time that comforters have not left him [that is, while he is still in mourning], if new 
people come, he removes them. And now, that is to say, if the seventh day (of mouming) falls on 
Tisha b'Av, and new people oomes his mourning is over. and he took off the tefillln, if he wants to 
wait until after rninhah to put them on, he may wait. And. if he wants to put them on immediately 
after the comforters have left, he may put [them] on. It appears that, because of this, Rabbeinu 
Hai did not use the phrase "putting on tefillln, • but rather "removing tefillin, • for if he had used the 
phrase •putting on tefillin, • he would have implied that it was forbidden to put on teflllin on the 
seventh day of mouming, whereas here, he uses the phrase •removing teflllin, • which implies the 
tefillin had aJready been put on, and then removed because of [the presence] of new people. 
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wine (so he cannot make OlJ il , D il?,Jil] . Instead, on Saturday 

even ing, one should bless "over the fi r e" [t ha t is, s a y the 

ble ssin g "Who creates the light of fire " ] , but not make havdalah 

until af t er the fast , and ma ke havdalah over the cup then , and not 

ble ss o ver: the fire [after Tisha B ' Av) . " An d the Rarnban wrote tha t 

one does not make havdalah over the cup (that is, wine) . And N"N 

the Rosh 1" T agr ees with the wo r ds of Halachot Gedolot , and so 

wrote Ra v Gaon Natronai. =1 

5 57 : on Tisha B ' Av, one must menr:ion Ji cur:gica lly " D l 1 Nnil 1, Dn" 

the nature of the day. And this is "OTTJ " " Lord our God , console 

the mour ner s of Zion. "; ;' and you should say/insert it into 

88The Ramban contests against the words of Halachot Gedolot, and the Rosh harmonizes. 
And all of it [the opinion of Halachot Gedolot, the Ramban's critique, and the Rosh's solution] are 
written at length in the Rosh at the end of Ta'anit, and I do not see a need to dwell upon it. The 
Rosh wrote that the people customarily act according to the words of Halachot Gedolot, and so 
wrote Safer Mit.zvot Gadol. and th.us we adopt. The Mordechai wrote at the beginning of Moad 
Katan that " j2

11mn n w•1,7 would say in a loud voice, without the cup [of wine], 'Who created the 
light of fire,' but he would not say (the blessing over] spices, for they are for enjoyment• And so 
wrote Hagahot Maimonlot, and also Safer Mit.zvot Katan wrote that "one should say the prayer 'who 
created the light of fire.'" And thus Abudraham wrote, "one should not say havdalah over the cup. 
untll the end of Tisha B'Av, and one should not smell the fragrant wood/spices because on the 
night c,n,:,,ISha B'Av, one should not enjoy the pleasure of fragrance. but OAe should bless over 
the fire before one reads Lamentations. An_d Halachot Gadolot wrote accordingly." This is the 
universal custom. 

89The Rif and the Rosh wrote at the end of Ta'anit this statement from the Yerushalmi: 
-Where does one say it (,771Nm r un)? Rabbi Jeremiah said, 'concerning MY matter which is to 
come in the Mure, it is mentioned in the 'mullhlorship,' and anything Which has already oocurred, 
it is said in the 'i7N11,1Manlcsgiving.•• And the Rif and the Rosh wrote that the universal custom is 
to say It in "Ju, TflW7'0/rebuild Jerusalem," and they rely upon what Rav Judah bar Samuel bar 
Shitet sajd in the name of Rav {Avodah Zarah Sa). "Even though it was said that one should pray 
for his private needs in ~ unllJ/who hearl<ens to prayer,• if one wishes to say at the end of any 

(oontinued ... ) 
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"Build Jerusalem," aince it partakes of the content. of that 

blessing N"N the Rosh 7 11 T wrote: "all my days, I have been 

astonished as to why one does not say it l this insertion] e xcept at 

afternoon p r ayer s/minchah, since we have said that the individual 

on Ti sha B'Av must mention 1J7 1Nni1 l 'lm , the essence o f the event 

itself. It is obvious t hat this should apply to all one ' s prayers , 

just as for the even ing , morning and afternoon · · ma'ariv, 

shachar it and mincha.h, of Rosh Hodesh {N 11 1 1 ,1 'm 1 ] and Hanukkah 

and Purim[O'OJil 'm] ." Rabbi Yeht.:.dah of Barcelona fin his book, 

Sefe1: Ha' i tim] wrote: "We say · the essence of the event' 111 DTI 

i17 rnn,1 ) at ma ' ar i v and shachar it. and mincha.h. In 1:he blessing lJTilW 

i1'7 1 9n, we mention the fact that this is a fast day, just as we d o on 

89
( • .. continued) 

blessing a supplement relevant to the subject of that blessing, he may say it.• And the Rosh wrote, 
•An of my days, I have been astonished that we do not say it except at minchah," etc., in the last 
chapter of Ta'anit. Rabbeinu Yerucham wrote that according to the words of the Rosh, this is the 
correct practice. The Kolbo wrote simply that in all the prayers of Tisha B'Av, they say it. 8U1 the 
Rokeah wrote one should not pray on1 in the blessing aboU1 Jerusalem, except at minchah on 
Tisha B'Av. 

And R. David Abudraham wrote that this was one of the arguments between Rav Amram 
and Rabbeinu Sa'adia. And the minhag according to Rabbeinu Sa'adia spread, that one only says 
it at minchah. It appears to me that the reasoning of Rabbeinu Sa'adia is that at evening time, the 
fire w~indled in it [the Temple). Therefore at that same time, they remember the humiliation of 
Jerusalem and her mourning and they pray aboU1 comforting her. And these are the words of A. 
Yom Tov ben Avraham Ashvili in a responsum, •aboU1 the issue of [saying] om on Tisha B'Av, my 
opinion is that because of the event (what happened to the Temple), we say it, according to the 
Yerushalmi (Y. Ta'anit Qb, 10a) (one may) say it at all of the prayers: aravit, shacharit and 
minchah/evening, morning and afternoon prayers, as one does for any prayer about an event. 8U1 
at aravit and shacharit, when it resembles the case ot one whose dead lies before him, and he is 
not consoled [that is, the worshipper is condisered an Onen. not a mourner. Consolation is 
therefore considered inappropriate for the one who is occupied with burying his dead.) Hence, they 
say arn,flave mercy [rather then "console"]. Then at minchah, they say om, because it resembles 
the one who has buried his dead. And in an case, the prayer leader only says it at minchah, as 
is the custom.• 
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all. other public fasts. •0 And there are places where i t is the 

custom to say ' DTT7/have mercy ' at ma •ariv and shacharit , and at 

minchah, 'OTT7 /console. ' And this is entirely minhag, even though 

the:re is no difference between 'OTT J ' and' mn. 1 since for the whole 

day of Tisha B'Av, we p r ay [both) for ' consolation' and we seek 

•mercy• concerning this matter." 1 

558: It is taught (Ta' ani t 29a) : "on the seventh of Av, idolaters 

entered into the sanctuary, and ate in it and drank in it and they 

profaned it on the e i ghth and the ninth day until sunset . They set 

fire to it and it burned until sunset on the tentr , 9
• And this is 

wha t Rabbi Yohanan meant when he said, ' Had I been there, I would 

have fixed it [the day of mourning) on the tenth, since the 

majority of the Temple burned on it. ' " And it is said in the 

Yerushalmi ( Y. Ta'anit 25b ) that "Rabbi Avin fasted on the ninth 

'
0Toere are a few texts of the Tur are clearty defective. And the correct version of Rabbi 

Yehudah of Barcelona's statement is: 'the essenoe of the event is mentioned at aravit, shacharit 
and minchah, and the fast [the 11"ID) is mentioned in i7'T9n 1JTJ1W. • 

91The Kolbo wrote that "thus, it is the cus~om of the Rishonim. However. NTINn w".l would 
say um, whether during the day, or at night. And the general practice now Is to only say it at 
minchah." Rabbi David Abrudaham wrote in Tefillat HaHol, in the name of HaRav Gershon b. 
Rabbi Shlomo that If one errs and does not remember it (say it] i1 its customary place, that one 
should aay it in the •mm7Nlanksgivng' for that is its proper place, according to liturgical law. And 
if one did not remember until he had completed his teflllah, he should not ratum and pray it agui, 
as we hold in Shabbat 24aA>. and for days on which musat is not [said], if one errs and did not 
mention the event, one does not repeat it. 

92They said in Ta'anit·2Qa that one reason the fast was fixed on the ni'lth of Av was because 
the begi'lning of a calamity is Of greater importance [than its-end). 
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and the tenth, while Rabb i Levy fasted on the ninth, and the 

evening of the tenth, because he did not have enough streng·th in 

him to fast the whole day of the tenth. So he fasted the evening of 

the tenth. " 9
' We, in our time/nowadays, our strength has declined 

and even on Yorn Kippur, when it would be appropriate to do t wo days 

[of fasting] because of doubt, we are not able to do so. In any 

case, it iscustomarywithrespect tomeat, thatoneshouldnoteac 

meat on the evening of the tenth and on the day of the tenth; [one 

should eat] only enough to bring oneself b acl< to life, which is 

close to suffering [that is, such a small amount o f f ood that it is 

t antamount to fasting on the tenth] . 

559: The order of the day: Ravad wr ote : " On the evening of Tisha 

B'Av, [people] remove their shoes and go to the synagogue. They 

n At the end of Ta'anit, Rabbi David Abrudroham wrote that the Rosh customarily did not eat 
meat on the night of the tenth. And the Hagahot Malmoniot wrote: "There are those in the land 
of Israel who refrain from meat and wine until noon on the tenth.• It is written in a responsum of 
Maharil itie one who M>Serves two days of Tisha B'Av, the ninth and the tenth, and TISha-'B'Av 
falls on Shabbat and is postponed, it appears that he n8f1d not fast on the eleventh, because 
[fasting on] the tenth itself was an extra stringency, and we see that even on the tenth day itself, 
we are lenient.according to the Tur. If so, from where can we derive the eleventh? But as for 
refrailing from meat and wine on the night after Tisha B'Av, I think this practice should be kept 
[when Tisha B'Av is postponed to the tentti because of Shabbat] by the ones who do not eat on 
the night after Tisha B'Av. For this does not come on acoount of the stringent practice of R. 
Yoehanan ben Zakai [this should read: R. Yochanan (Ta'anit 29a)] [who fasted on the tenth 
because] on that day, the Temple bumed. For even among those who eat meat on the tenth, there 
ara those who refrail on the evening of the tenth, due to the stringency of the fast--the fact that 
this was a day of mouming--and that it is stm considered part of the 'between the straits' period [the 
time between the seventeenth of Tammuz and Tisha B'Av). • 
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sit on the ground like mourner s H and do not kindle candles/lights 

except for one light, by which to read Lamentations and kinot. "~ 

The prayer leader stands and prays aravit fthe evening service] 

[up to and including] saying the full Kaddish, ,b a n d t h e n 

reads Lamentations and says Kinot, Af terwards, in the Kedusha 

D'Sidra -- he should begin with ' W11t? ;,me ' omitting ' l,,~'7 NJl 

'7Nl J' for there is no redemption at night. And omit 'nNT ,JNl 

,n,1.J. • To say •as for Me, this is my covenc1nt ' would give the 

appearance that God is establishing His covenant on the basis of 

dirges. Furthermore, it is not appropriate to recite the phrase 

on Tisha B'Av, since the covenant does not exist fo1: Israel [that 

is, we desist from the study of Torah and are exemp t from certain 

other positive mitzvotl on that day. In the house of a mourner, 

however, it is appropriate to say this phrase. Although the 

mourner desists from Torah study and is exempt from some positive 

H Hagahot Maimoniot wrote •we team In the Gemara that 'all the laws which are customarily 
observed by the mourner, (everyone) customarily observes on Tisha B'Av.' (Ta'anit 30a) Thus the 
Maha@'" approves of the French custom, that they do not sit on benche_! until mlnchah, which 
resembles the way the mourner sits on the ground throughout the seven days of mourning.• 

9 51lle Rosh wrote at the end of Ta'anit that this is a proven minhag, as they said in 

Lamentations Rabbati, that "the Holy One Blessed be He said to the ministering angels at the time 
of the destruction, 'a king of flesh and blood, when he mourns, what does he do?' The said to 
Him, 'he puts out his lamps.' He said to them, 'so, too, will I do this. As it is written, 'sun and 
moon are darkened, stars withdraw their brightness.' (Joel 2:10, 4.:15)" And so wrote the Hagahot 
Maimoniot and the Mordechai in the Moed Katan in the name of the o"i. 

96Toat is to say, _he says '7J17nn [which the moumer does not say). The Rosh's notes on 
Tractate Ta'anit, based on.the words of the Hagahot Maimonio~. 
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mitzvot, the rest of the people are not. exempt . On Tisha B ' Av, of 

course , we a re all mourners. 9
, And he s ays Kaddish (the full 

kaddish) , omi t ting ( the 1 ine J • 7 1 j7nTI • 'i, a nd then they proceed to 

their houses· - and they d o not exchange greetings, one to the 

other , but rather (conduct themsel vesJ like mourners and those who 

have been excommunicated. Andi f Tisha B ' Av fal l s on Shabbat or on 

Sunday, do not say on Shabbat , at minchah, ,lni71~ ' ;~· this is 

similar to the case of Rosh Hodesh falling [on the day af ter] on 

Shabbat , for Tisha B' Av is also called a 1D ln [appointed time ] . We 

do not say ' 1m 1J , il , 1 ' [which begins the particular pr ayers for the 

end of Shabbat] . M And some of the Gaonim wrote that since we do 

~-The Hagahot Maimoniot wrote 'he skips .,JT'lJ mn .,JN1 up until wn;i .mR The reason is 
because it is forbidden [to learn] words of Torah [on Tisha B'Av}. It is not proper to say 'lwm., N.7 
T9n1 ("and My words that I have placed in your mouth shall not be withdrawn from your mouth, 
nor from the mouth of your offspring• from the K'dusha D'Sidre] when we are not permitted to 
study Torah. 

~
6The Hagahot Maimoniot wrote accordingly. Their reasoning was because "he [the 

worshipper] has already read in Lamentations the verse "'r.rn n'77n IlJlD, • ("When I cry and call for 
help, He shuts out my prayer.• Lamentations 3:8) and therefore it is inappropriate to say '7:l/2nn. 
But prior to the reading of Lamentations, he says the entire Kaddish, as on other days. And there 
are places where they only skip [the line beginnilg with] '7:li7nn at night, after the Tefillah, but at 
shacha.rit, they say it, because they already concluded and finished saying kinot, and they say a 
few verses of consolation at its end.• ... 

99So wrote the Hagahot Asheri at the end of Ta'anit, and the Mordechai at the beginning of 
Moad Katan. 

t
0 0Tous I found in Mordechai Yashan, and he gave the reason that it is because [in] a place 

which does not customarily do wori< on Tastia B'Av, one may not do [wori<]. Furthermore, it is 
called a Moad, a set time. The Sefer Mitzvot Katan wrote that "the reason is the mm TM prayer 
was ordained as a prayer for the 19building of the Temple (as well as a request for success during 
the wori< week]. It is thus inappropriate to say it on the day of (the Temple's} destnJCtion. • The rule 
conoeming making havdalah on Tasha B'Av, when it falls on Sunday, is addressed by the Tur in 

(continued ... ) 
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not say the Kedushah D'Sidra." Rav Tzemah Gaon wrote, ''We do not 

say OD lJ ,~,,. but we do say 11,~, Nl and the entire Kedushah 

D'Sidra, but we do not. say ,n,7J nNT 1 JN 1." And Rabbeinu Nissim 

wrote: "We do not say OlJ lJ , ~, , but is our ~ustom to say n NT ,J Nl 

i n, 71 at ma• ar i v and shacharit. For why should we not say it? [If 

youargu12 it i s because we d o not study Torah on Tisha B'Av, l after 

all, t he people engage in tbe study of Job and Jeremiah and Kinot 

at shacharit, from the service of the [morning) blessings and 

songs [p' sukai d I zimraJ as on other days." ,c There are p laces 

where it is the cus tom not to say the Song [at the Sea]. ui And 

[they) pray the 18 blessings. And the individual (praying alone} 

should say "lJ'JD" i n the ~,,9n u n 1w b lessing , and the prayer 

leader says it [as an additional blessing be t ween 1
' 'i'N 1 .l 11 and 

100
( .. • continued) 

chapter 556. 
Hagahot Maimoniot wrote at the end of Hilchot Ta'aniot, -We say the blessing 'who 

sanctified .!tS with His mitzvot and commanded. . . ' over the reading of Megillot Ruth, and 
Lamentations and Shir HaShirim (according to Masechet Soferim]. Maharam ad6pted this custom, 
although he advised that the blessing be recited in a whisper, since we are not certain it ought to 
be said [since the Talmud Bavli does not mention the Soferim's minhagJ. But the general practice 
is not to say the blessing over any megillah except the book of Esther. 

to112 ioiAs we said in chapter 554, even though it is forbidden to read Torah, all the 

passages (of the Torah) which are part of the daily service are permitted. 

1 02The Kolbo wro1e this. The reason is that one does not say a song at such a time as this. 
The widespread custom is to say, instead of the Song (at the Sea}, the song Ha'azinu. (Oeut. 32:1-
52) 
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" N91 7'' as on other fasts, •· and says OTTJ in the blessing "ilJ lJ 

n 1 '7w11 1 ." It is not the same as the other public fasts , neither 

concerning the 2 4 blessings [sa id on a public fast] nor concerning 

the closing prayer [neither is said on Tisha B ' Av) . (Pesahim 54b) 

Rav Amrarn wro te: It is our custom t o multiply prayers for 

forgiveness in the blessing 1 J 7 n';lo , but we do not say Tachanun, 

for it [Tisha B 'Av] is c alled a 1llln [an appointed time, o r 

festival; a day on which supplication is inappropriate] . :t,~ And 

if it falls on Monday o r Thursday, ona should say t the verse ] l lN ,N 

0 1 9N (cfExodus34: 6) [when removing the Torah fr om the ark) and d o 

not say 01n1 Nlill [in the e xtended Tachanun servic:>J. In Sephard, 

they do not say 0 1 9N llN 7N, and they take out the Sefer Torah and 

read three aliyot from parsha pnnNl (Deut. 4 : 2 5 · 40) (beginning 

with) "when you shall beget c hildren." The maftir is the third 

al i yah, and the maftir: [port ion] is in Jeremiah, " I shall utter ly 

10 1Thus wrote Hagahot Maimoniot, and it is not according to the custom of Rabbi Yoel Halevi 
[the father of the Ravad) who did not say it, because of Lamentations 3:8 [-When I cry and call out. 
He shuts out my prayer"). ,.. 

10 4So it is written in Hilchot Tisha B'Av. in the Mordechai, at the beginning of Moed Katan. The 
Rokeah wrote that, it follows from this reasoning that they do not say Tachanun; they base this 
both on Lamentations 3:8 and Lamentations 3:42 [We have transgressed and we have rebelled: 
You have not pardoned]. The Hagahot Maimonlot wrote, "one does not say t'chinot nor mm Nli'Tl 

nor 1:r'ElN TIN '7N (Exodus 34:6). even if it [Tisha B'A\IJ falls on Thursday. Ravad wrote that there 
are some who say 1:r'EJN TIN '7N. even if it [Tisha B'Av) falls on other weekdays, and not on Monday 
or Thursday. And this is the minhag in some places.• In the Hagahot Maimoniot Hadashot, the 
words of the Ravad are written: "There are some who say 1:r'ElN 11N 7N and, in some places, their 
minhag [to say It) If it falls on Thursday.• The Hagahot Asheri (commentary on the Rosh) wrote, 
"It was already the custom of our tathers in all places not to say m!T"7o on TISha B'Av. because 
it is called a set time. And it is' a mitzvah incumbent upon us to uphold the oust.om of our fathers.• 
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destroy them" (Jer. 8: 13 · 9:23). (Megillah 3 lb) :o, Ravad wrote : 

"And roll up the Sefer Torah in its place so as not to d imin ish its 

glory . " '"6 But tractate Soferim states , ''there are t hose who r ead 

the book of Lamentations in the evening, and there are those who 

delay [reading kinot] until the morning, af ter the Torah reading , 

for after the reading from the Torah scroll, one should stand and 

cover oneself with ashes and one ' s clothing should be torn , and 

(then) r ead with wailing and lamenting. If o ne knows how to 

translate it , it is preferable , amt if not , (they] give it to 

someone who does kno~ [how) to transla te it, so that the entire 

people and the women and the children will underst"lnd, for women 

are obligated just as men are, and how much the more so, male 

children [ar e obligated] . And t h e reader on Tisha B' Av should s ay 

' blessed is the t rue Judge.' There are those who place the Tor a h ' s 

105The tannaim dispute this in Megillah 22b (Find this). The halachah is according to Rabbi 
~. who reasons this way. The Kolbo wrote, "The maftir at both shacharit and minchah blesses one 
blessing before [the haftarah], and three afterwards, for he does not say [the blessing) 'over Torah,' 
but rather concludes with 'shield of David.' And thus is on all other fast days, [the blessing] •over 
the Torah" was not ordained. except for on Shabbatot and Yamirn Tovim when they mention in the 
[blessings] the essence of the day, and they thaJ)k God for the honored gift which He gave us on 
these days.• 

i r~They place a cloth, which is not pleasing. on it [the Torah), and, in addition, they are 
accustomed to tuming it over. And if you were to argue that they should move it from the place 
where they read it to the place where it is custom to wrap it, that would diminish its honor all the 
more (since then it would not be present at al~. Hagahot Maimoniot wrote that, "after the reading 
of the Torah. he [the prayer leader) stands and reads Ashrei (Psalms 85:5; 144:15; 145; 115~18). 
There are those who customarily say Psalm 20. And there are those who do not customarily say 
it, and say J1'7TJ 11~ 101, as explailed above, and Kaddish, which is not the full Kaddish with 
7.lj7M. 
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container on the ground and say 'The crown has fallen from our head 

{woe to us that we have sinned} ' (Lamentations 5: 16) and they tear 

[their clothing}, and they l ame n t as a peison whose dead lies 

before him . There are those who a!ter their places [stand in a 

different place in synagogues] , and there are those who descend 

fr om the 1 r benches [sit on the fl oar J , and everyone covers himse 1£ 

wi ch ashes, and no one says exchanges greetings a ll night and all 

day, until the ent ire people has comp leted their [reading of 

kinot] . And at the time of the [reading ofl . it is forbidden to 

speak a word, or g o outside, in o r der not to distract onesel f from 

mourning. And how much the more so that 0:1.e shou 1.d not converse 

with gentiles . ., : r - If there is a mourner in the city , he should go 

ic-7 All this, from "but in tractate Soferim" until •speak with a gentile: is from Soterim, chapter 

18. The Ramban wrote all of this in Torat Ha'Adam. As for the word °'7:lN, • which the Tur writes, 
the reason is that previously, he wrote that Lamentations is read at night, and he did not write that 
it is read during the day. For this reason, he writes, "but in Tractate Soferim, it is written that some 
do not read it until the daytime and do not read it at night. It is also possible to say that this is 
what he [the Tur) means: "I already have explained the day's liturgy in another manner, but Soferim 
presents a different practice_• 

The Ramban wrote, in Torat Ha'Adam, conceming this baraita of Soferim, that "this 
masekhet presents a distinct practice. This was their custom: one person would read 
lamentations, and eveiyone else would·listen, just as is done in the case of Megillat Esther. He 
would recll8 the benediction ' . .. concerning the reading of the megillaht.17~ Nlf7n '7ll,' as- is 
mention in Soferim, chapter 14. Likewise, it is &aid that he recited the blessing 'the true Judgefl'"l 
nnNi1,' so that two benedictions would be 19Cited over Lamentations [again, similar to Esther]. And 
what is the meaning of his words, that 'they rend and lament'? These are minhagim. Thus, in a 
place where they customarily change their places, they do it in a way resembling the second week 
of mouming [when one sits in an attered place]. And, in a place where they lower [themselves) 
from the benches, they do it as on the first week [of mouming). This is still the custom. For if this 
were the law [as opposed to a minhag}, [there would be a problem, inasmuch as) there is no 
Talmudic reference to changing places or sitting on the ground on Tisha B'Av. let alone tuming 
over the bed.• 

It appears from his-words that his explanation is that the statement in tractate Soferim, that 
(continued ... ) 
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at night to the synagogue and also [go to shul] in the day [and be 

there] up un cil [the time) they finish the kino t . 1as tf there is 

an infant to circumcise, circumcise him after you/they finish the 

kinot. And there are those who de l ay circumcising him until a f t.er 

midday. ·0
' There are those who say that one should not bless over 

the cup [of wi ne at the br it rnilah] 1 but rather bless without a cup, 

107
( .• • continued) 

one should say "blessed is the true Judge,• means that [one should say it} over the reading of 
Lamentations. But the plain sense of the language itself implies one should say it over the reading 
of Torah. Thus it appears (that the benediction nm-l,7 l "1 is recited over the reeding of the Torah 
rather than over the Lamentations}, because- these references do not appear consecutively in 
Soferim. For in halachah 17:4, he begins "there are those who read the book of lamentations in 
the evening,• etc. until "and how much the more so, gentiles.• In halachah 7, he begins, "and the 
reader says 'blessed is the true Judge.' and there are those who place the Torah on the ground 
as in deepest mourning and they say, 'the crown has fallen from our heads,'· until "and how much 
the more so, one should not converse with a gentile_• If this is the case, it is taught that the reader 
should say 'blessed is the true Judge,' not over the reading of Lamentations, but rather over the 
reading of Torah, as explained. [Thus, the Issue of saying the blessing nm-l,11-ni does not arise 
until 17:7, when the focus is on Torah reading, and not reading lamentations. Karo thus disagrees 
with Ramban's interpretation of Soferim; he does not see the this benediction as a parallel to the 
Purim practice of reciting two blessings over the megillah) And so is the general custom, that 
before he says the blessing over the reading of Torah, one should say "blessed is the true Judge.• 

10 8So wrote the Rosh at the end of Ta'anit [4:38] in the name of the Ram. He wrote that the 

reasoning was that the mourner, during the entire first three days of mourning, may not pay a 
condolence call upon another mourner. After that, but during shiva, the mourner may perform the 
mitzvah of comforting the mourner, but he must sit with the mourners, and not among those who 
have oome to offer condolences. On Tisha B'Av. the mourner [presumably, even the mourner in 
his first three days of mouming)is considered as though he is a moumerfrom the third day onward; 
he goes to synagogue [I.e. the 'house of mourning" for all lsraeij . ..,, 

109lllese two opinions were written in the Mordechai on Moed Katan, and he gave the reason 
to delay it until after midday. Before midday, mourning is upon him (that is, he is in the category 
of a mourner}, and one should do circumcision In a state of happiness, as it is written •1 rejoice 
over your Promise [as one Who obtai'ls great spoiij." (Psalm 119:162) According to the 
Mordechai, the Sefer HaChokhmah criticizes those who delay the milah on Tisha B'Av on the 
grounds that they annul the custom to be 1.,,...,-rr, that is, eager to do the mitzvah as soon as 
possi>le. And Hagahot Asheri wrote, "if there is a child to circumcise, we delay him until 
minchah, when we say 'om,' for the same reason as above [Psalm 119: 162). The general custom 
is not to circumcise until after midday, but not to way until the time they say om. The Rokeah 
wrote at chapter 113, than, Speyer, they customarily do not circumcise before midday because 
before midday, one is still subject to mourning. 
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but it is the opinion of the Tosephot that one should bless over the 

cup [of wine] and give it to a child to d r ink on Tisha B'Av, and we 

need not worry that he would become accustomed to it, that is, tha'[. 

he will come to drink even after he is grown, sinr,e it is not a 

regular thing [tohaveabrisonTishaB'Av) . ll° For this reason, 

" 0Tois is from Eruvin 40b. They said that on Yom Kippur,I it is not possible to say the 

Shehechyanu [that is, to say kiddush and Shehechyanu) over the cup, because It is not possible 
to taste it, for as soon as he has said the Shehechyanu, he has accepted Yorn Kippur upon 
himself, and it is forbidden for him to give [the cup) to a child [to drink], lest he become accustomed 
[and continues to do this even after he grows up). The Tosephot wrote, "Rabbeinu Samuel said 
that this applies precisely to the case of [blessing] the 'time,' which is fixed. [In this case] we are 
concerned that [a child} might become accustomed, but if there is a brit milah on Tisha B'Av or 
Yorn K'ippur, which is a (random} occurrence in the world, we do not worry that he might become 
accustomed to It.• And so wrote the Mordechai, and the Ran wrote in Shabbat (on chapter 10) that 
the Rashba has a difficulty with this, concerning a cuscuta in a vineyard (is a forbidden mixture; 
Shabbat 109b: 139a), about which they said there that one may not give it to a child to plant it, lest 
he become accustomed to it_ But for me, it is not a difficulty, for if we permitted cuscuta to be 
planted by a Jewish child, he will come to do it in this way every year. But this is not the case with 
a circumcision on Tisha B'Av or Yorn Kippur, which does not happen every year. In any case, the 
Gaonim said that they should not bless over the cup, but instead, they should bring myrtle and 
bless It.• 

The Mordechai wrote in Yoma, in the name of Rabbeinu Tam, that •conceming washing 
for the sake of the circumcision, we do not worry that one might become accustomed to doing it, 
for it does not resemble the case of (blessing) 'time' {over the cup) on Yom Kippur. In that case, 
he drinks the cup for the sake of Yom Kippur. So, too, in the case of cuscuta in the vineyard, 
INhich is forbidden in Shabbat (109b), lest one become accustomed to It, for there, in that case, 
it is habitual, it is on account of "□"N'7J, • and they become accustomed.• In the Mordechai Y ashan, 
he wrote that "in the case of a very young child, we do not worry that he will become accustomed. 
'Because we worry he will become accustomed': this phrase refers to a child who is slightly older 
and he takws it into his head [and will absorb the custom], as tractate Shabbat implies with respect 
to cuscuta in the vineyard.• The Mordechai wrote at the end of EnJvin, chapler three, •once, a 
huppah [wedding) occurred on the tenth of Tevet, and the Rashbam ruled that one should bless 
over the cup, and then give it to a child.• 

Rabbi David Abudraham wrote that the Rambam wrote in a responsum according to the 
words of the Gaonim, and the opinion of the author of the ltur is similar. Additionally, the Rashba 
wrote in a responsum in the name of the Rif, •any fast on which a woman who has given birth does 
not drink. one should not bless over the cup of the brit milah. • The halachah is that we do 
according to the words of the Gaonim and the Rif and the Rambam: to bless the blessing of the 
brit milah without a cup. And on Tisha B'Av, we do not bring l)'lyrtle either, based on the reasoning 
that one should not bless over the spices when [Tasha B'Av] falls on Sunday. And on the 
seventeenth of Tammuz, the ttJird of Ttshrei and the tenth of Tevet, when a woman who has given 
birth may drink, one should bless over the cup, and that woman drinks the cup. 
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we do not say that when Tisha B 'Av fal l s on Sunday, that. havdalah 

is recited over a cup which is then given to a child to drink. In 

such a case , we are concerned that he will become accustomed to 

this practice. since this is indeed considered a "regular th i ng, " 

[which then cakes precedence and should be observed] , since Tisha 

B 'A.v falls on Shabbat or on Sunday every few years . The Ba ' al Br i t 

[the father of the infant] should dress in other clothes, but no t 

truly white ones . ' )l A story : Tisha B'Av fell on Shabbat and was 

postponed until the next day, and Rabbeinu l' l D, was the Ba ' al Brit. 

He davaned minchah while it was still day and he was hed and did not 

complete h i s fast, !:. since it was a holiday for him, :md the ~roo f 

1
l

1 According to the Mordechai at the end of Ta'anit. 

1 : 2.5o wrote Hagahot Maimoniot, and the Mordechai at the end of Ta'anit. The ba'al brit 
appears to be the father of the son. But according to the Mordechai, [the phrase was] ba'alei brit, 
and according to that, it is possible that the mohel and the sandek are also included. This is the 
language of the Tashbets: once, it happened in the days of Rabbeinu Ya'akov ben Rabbeinu 
Yitzchak, assistant to the Levites, that there was a brit milah on the tenth of Av, and Tisha B'Av 
fell on Shabbat and was postponed until after Shabbat, in accordance with the rabbinic ruling. He 
[Rabbeinu Ya'akov} was the father of the son. He waited until after midday and he commanded 
to pray minchah gedola [at 12:30 p.m, as opposed to minchah katanah, which is from 4:45 p.m . 
onward}. Then he went and washed, t"te and the mQhel [or perhaps the sandek; literally, the 
•master of the bris"J and then they circumcised the boy. And they ate all that they desired, and 
did not complete [the fas~ with the community. This is from the reasoning of Ta'anit 15b, 'and on 
Thursday, it [cutting hair] is permitted in honor of the Shabbat.' How much the more so for a"brit 
milah, which is more important than (the case of hair-cutting on) Thursday to honor Shabbat.• We 
derive from these words that the ba'al brit is the sandek or the mohel, silce it is a festival for them, 
as it is for the father of the son. But, according to the words of Hagahot Ashen, in Moed Katan, 
it appears that the sandek, but not the mohe( is called a ba'al brit. In any case, it appears that a 
mohel is not inferior to the sandek, and it seems to me that, with respect to [the case of} Rabbeinu 
Ya'akov, that this applies when the Tisha B'Av fell on Shabbat and was postponed to the next day, 
that siice it was postponed, it was not all that stringent. But had it not been postponed, but rather 
it fell on one of the days of the week, that is, if this leniency had been meant for the •regular" as 
well as the postponed Tisha B'Av, the Tashbets should have written without specification that "we 
fasted on Tisha B'Av, and do not complete It, because it is a festival for us.• You can't explain this 

(continued ... ) 
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is from here, which teaches [Eruvin 41a) that Rabbi Eleazar bar 

Tzadok said, "I used to be among the students of Seneab of the tribe 

of Benjamin , and Tisha B' Av fell on Shabbat, and they postponed it 

until after Shabba t, and we fasted on it, but did not complete it, 

because it was a festival/holiday for us." Andi tis the custom not 

to slaughter {animals! and not to prepare the needs of a feast 

until after midday. ··' At minchah, [one should] read '7TT 1 l {Exodus 

32:11·14; 34:1·10) as on the other fast days, and the maftir is 

hl WlT" (Isaiah 55:6·56:8) ' ' And Rabbeinu tiai wrote that " it was 

customary to recite as the maftir ''iTl lW" (Hosea 14:2·10), one 

112
( ... continued) 

in the following way: that the reason it was stated that this was on a postponed Tisha B'Av is to 
tell us that even so we [those involved in the circumcision} fasted most of the day, as it says, "they 
celebrated it;" this surely comes only to say that they did not complete [the fast}. because it was 
a festival for them. If so, why does [he bother to} mention that Tisha B'Av fell on Shabbat and was 
postponed to the next day? This teaches that only on a Tisha B'Av which was postponed are you 
not required to complete your fast. if you are a participant in the circumcision. But if Ttsha B'Av 
falls on one of the weekdays, one Is required to complete the fast. 

in9o wrote the Rosh at the end of Ta'anit. in the name of the Ram. And he wrote that the 
words of the Tosephot imply this conclusion (that is, the one cited in the name of the Rabbi Meir 
of Rothenberg, the ~ ). As the baraita states: "We prepare on Tisha B'Av for the night after 
Tisha B'Av.• which means from the end of the day, such as from minchah onward. The Mordechai 
wrote accordingly at the beginning of Moed Katan, and he wrote 'it is good to wait until minchah 
onward.• His words imply that one should wait until minchah katanah. This is what he meant. but 
the general custom is to wait only until midday. 

The Rashba wrote in a responsum. oonceming one who slaughtered before midday: 
"These stringencies are in force so that a person will sit and be in mourning for Jerusalem, and 
be grieved, and (then} to engage in the study of Nehemiah and krot as a mourner [would do). If 
it is the custom not to slaughter animals until midday, or until evening, then it is forbidden to be 
lenient about this. 

114A. David Abudraham wrote that the haftarah is ,7J 1W [Hosea 14:2-10}, and he did not 
mention any other practices. 
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prays the 18 blessings and says "□TTJ" in ilJlJ "U " 7Wll,,, :;: and 

"1 J, J D" in "il '? ,9n Dn1w•1 and the leader says [itJ between " 7 ~•i 1 .1" and 

"T1N l91" , ;;• 

560: When the Temple was destroyed , it was decreed/ordained that 

in every thing o f joy that there should be in it a reminder of the 

destruction of the Temple. Therefore, they said that when a man 

plasters his house with lime/whitewash, he should leave a square 

cubic with out whitewash , as a remi nder c,f the destruct ion of the 

Temple . !P And the Rambarn 7" T , wrote that one should not build a 

whitewashed building [because the Temple was whitew1shed with 

lime ) l i ke a royal building, but rather one should plaster his 

house with plas ter/mud, then whitewash it with lime. (Other 

versions of this text read: like lime and like binding cement [and 

therefore not permitted for use on the Temple ]) . And one should 

: ~sinis is already written in the Tur's rulings in chapter 557, and the ruling about 1J1JlJ is 
explained in chapters 565 and 566. The Tosephot wrote at Ta'anit 16a, concerning what they said, 
"that they visit thn"graveyard on the day of a public fast.• This is the origin of the custom in some 
places to walk to the graveyard on Tisha B'Av, since_Tisha B'Av is a public fast. 

116lt is written in Tashbets in chapter 461 that, 'in the days of Rabbeinu Ya'akov Sagen Leviah 
[assisant to the Levites], a man died on Tisha B'Av, and he could not be put to rest [until they) said 
over him 1 'Til i71l~, as it is written, 'declare upon me a set time.' (Lamentations 1: 15)" [That is, 
Tisha B'Av is a Moed, and, as on other moedim/festivals,one does not recite the funeral liturgy 
even though burial is allowed.) 

111This is an undisputed statement in Baba Batra 60a. He explains there that this measure 
should be over against the doorframe. This point was written by the Rif, the Rambam and the 
Rosh. The Tur, who was simpl'; copyll'lg the passage in the Gemara, omitted this rule accidental!';, 
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leave over a remain i ng square cubit of it ." (Hilchot Ta'aniot 

5 : 12, Mishneh Torah) But i t does not appear thusly in the Gemara, 

si nee after it brings chat bar ai ta: " t he rabbis taught a man 

should not whitewa s h his house with lime, but if he mixes in it sand 

or straw, it is peimitted. Rabbi Judah taught (a mixture of) sand 

makes cement binding/stony and is forb idden, b ut. straw 1.s 

permitted." It (the sugya] concludes [apparently rejecting the 

baraita on which Rambam based his opinion]: "The sages therefore 

said that a person may plaster his home wt th lime but he should 

leav e over a remainder of a square cubit. " {Baba Batra 60b l · • 

11 ~1t appears from his words that he understands that the Rambam's argument forbidding 
building whitewashed buildings like royal buildings is based upon this baraita, "the rabbis taught, 
'one should not whitewash his home with lime." And it is therefore a difficulty to him, since the 
Gemara concludes by saying "if a person may whitewash his house with lime, leaving over a 
[portion bare] . . . • (Baba Batra 60b) Therefore, by means of leaving bare a square cubit, one is 
pennitted all manner of plaster. I [Karo] am puzzled by several aspects of the Tur's ruling, First, 
the baraita that reads •a man may whitewash his home with lime. . . • is not the final result 
[according to Rambam, and) this interchange is not about the ruling whether he may plaster his 
house with whitewash, but rather it comes concerning this [story): "The rabbis taught, when the 
First Temple was destroyed [note: the Talmud says, "when the Temple was destroyed for the 
second time,• not the first], many in Israel became ascetics, (vowing] they would not eat meat nor 
drink wine. A. Joshua had a conversation with them and said to them, Why do you not eat. .. Not 
to moum at all is impossible ... but to moum overmuch is also impossible .. . ' The sages 
therefore have ordained that 'a man may whitewash his home, but he should leave a little bare.'" 
But since the baraita is statedJldePendently, one cannot say "the Talmud concludes,• for this is 
not a conclusion. Furthennore, if you can say [this is a technical term, implying that even granting -
this point, I can still refute your argument), that the baranot are in dispute, the halachah may follow 
the first [that is, Rambam] and not the second [baraita], for simply because the editors of the 
Talmud cite it last does not prove decisively that the halachah accords with it. Additionally, some 
say there is no contradiction [between the two bardot]; rather, [they come to show that) either one 
of two procedures is permitted: either by admixture of sand or straw, or by leaving a square cubit 
unplastered. 

Moreover, aocording to his words, what Is the meaning of the phrase "whitewash like the 
buildings of royalty,• and what is the meaning of "plaster his home with line.• For both of them 
are lime, and What is the difference between the two. that the Rambam would permit one, and 
forbid the other? It seems that the Tur was not precise in his understanding of the words of the 

(continued ... ) 
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118
( ••• continued) 

Rambam at all, for the Rambam does not refer to 'lime,• which includes every kind of lime/plaster 
equally. He only wished to forbid stucco and paneling work. This is the sense of Rambam's words 
according to our text [of Rambam]: "the sages of that generation ordained that one should never 
again build a building stuccoed and paneled like a royal building. • This is an explicitly-stated 
baraita at the conclusion of chapter U'l1J;"l mm [Baba Batra], a position stated without dispute: 
•one should not stucco or panel or paint [a house] in our time.' (Baba Batra 60b) This implies that 
stuccoing or whitewashing and paneling and painting are lands of crafts and artistry. and it is 
possible that "one should not panel nor paint,' since they are crafts and artistry, but [concerning 
the statement that] 'one should not stucco/whitewash.' pemaps it does not refer to artistry, but to 
its plain sense [whitewash). If so, this is what the text means: 'one may not whitewash and adom 
that whitewash with artistry and craftwork, • for artistry and craftwork without (a base of] whitewash 
is not considered adornment. Therefore, the Talmud does not forbid [plain whitewashing). 

Furthermore. it is possible to say that the way of the world is that when people wish to 
whitewash their houses, they plaster with plaster first, and afterwards. they whitewash with lime. 
But royalty does not plaster with plaster first, but instead. it is all whitewash. As it teaches. 'one 
should not whitewash.• in this manner. for it is the way of greatness and superiority. And 
concerning this kind of whitewashing. as well as paneling, there is no rabbinic takannah [or means 
to permit it), even with a cubit remaining [bear); for this reason, the baralta stated no remedy for 
this type of paneling, not even by leaving a square cubit unplastered. It is concerning this that 
Rambam wrote "one should never build a building, which is whitewashed a paneled like a royal 
building.• And his use of the word •never" implies that there is not remedy. With respect to the 
other two baraitot, the Rambam reasons that they do not contradict one another, but rather one 
baraita teaches one remedy, and the other teaches another remedy. He wrote explicitly the 
remedy about the "nm,aining cubit." Concerning the remedy of the admixture of sand or straw. 
according to the Tur's version of the Rambam, which requires a square cubit of "binding cement,• 
he rules according to Rabbi Yehudah. And according to our version • which does not mention 
"binding cement,• he rules like the rabbis. He does not need to mention the takannah concerning 
mixing (the lime] with sand or straw, because that is called "binding cement.' And he only had to 
mention the "square cubit' requirement with plaster, for with binding cement it is permitted, even 
without that bare space. 

The Rif and the Rosh wrote at the end of Ta'anit the baraita concerning a person who 
whitewashes his house with lime and leaves over a remaining square cubit: even though they did 
not write the statement which teaches •one should not whitewash nor panel nor paint.• [Why didn't 
the Rif and the Rosh cite this $8COnd baraita?] It is possible that they omitted it, not because they 
believed that it is not according to halachah [for if so, then they disagree with Rambam), but 
because inasmuch as simple plastering is permitted only if a square cubit remains bare, it is 
obvious that -Wffltewashing and paneling after the manner of kings• is surety prohibited even if a 
square cubit is left bare. It is also possible that they b!lieve that these [whitewashing and paneling] 
are also permitted when a cubit is left bare. But the Ran, in his comment to the Rif, cites the 
baraita 'one may not plaster (in the manner of kings),• indicating that he believes that Rif holds this 
baraJta as halachicaJly authoritative. as I wrote before. The Ramban also wrote this way, in Torat 
Ha'Adam. And you should know that in this baraita, that "one should not whitewash nor panel,• 
It concludes, "if a person buys a house which is whitewashed, paneled or painted, he is entitled 
to keep it. If it falls down, he may not rebuild It,• (Baba Batra 60b), which means he may not 
whitewash it and panel and paint it. And the Rambam wrote. "One who buys a 
courtyardAlomestead which is vthitewashed and paneled, it is permitted, and he is not obligated 
to peal it off the walls.• And he did not bother to write "if it falls down, he may not rebuild it,• 
because that is obvious. 
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Therefore, by means o f a remaining square cubit, all k inds of 

plaster / whitewash is permitted. And a woman may dress with her 

ornaments, and leave out some little thing. And what should tha c 

be ? [to remove) the hair o n her temples (Baba Batra 60b) - · that 

means t.o dress with lime in the place of her temples. i ·. ~ And when 

a person prepares everything for a feast, he should leave out from 

i t a small thing, evenapieof fish·hash . It wasordainedtoplace 

ashes/dust on the head of grooms, in the place of the tefillin 

(Baba Batra 60b) . They also forbade a crown for g rooms (Sota 49a ) , 

and this was particularly for grooms, for they did not fo.rbid i t 

119This is the explanation of the Rashbam. The Ran wrote at the end of Ta'anit in the name 
of the ltur, that when a woman plaits her hair, she should leave out of it a small piece between her 
ear and her forehead, opposite her temples. The Rambam wrote, (Hilchot Ta'aniot 5: 13, Mishneh 
Torah) that "when a woman has a set of silver or gold made. one of the pieces should be left out. 
This is the custom of them in order that it would not be a complete ornament.• And, oonceming 
the statement "it is taught, 'when a prepares everything for a feast. he should leave out a small 
thing,•• the Rambam wrote. "Thus they ordained, that when arranging a banquet for guests, 
something small should be omitted, and one should leave an open spaoe without tableware that 
would normally be there ... and they ordained that a bridegroom should put ashes upon his head, 
at the place where his tefillin lie.• This is also at the end of the chapter (Baba Batra 60b]. And the 
Tur wrote, in Even HaEzer, chapter 65, "thus is the custom in Ashkenaz: at the time of the Sheva 
Brachot [the WJ,Ktdlng blessings]. they place ashes on the bridegroom's head, at t_ne spot of the 
teffllin. In Sephard, they customarily affix a crown to his head made of olive leaves, because the 
olive is bitter, and serves as a symbol of the moumtlg for Jerusalem, and 'each stream aooording 
to its flow.' [everyone should follow the custom of his own community]' 

The Kolbo wrote, -rhere e,re places where they refrain from putting ashes on the groom's 
head, in the place of the tefillln, because the people in those locales are not presumed to be 
scrupulous in the mitzvah of tefillin; thus, the ashes should not oome in place of the crown p.e. the 
practice should not remind us that they never do were that crown of tefillln). And they also worry 
that it, Jikewise, will not be a crown in place of the ashes. The custom [in those places] is to make 
another symbol [of the mourning) instead; they put a black cloth on the head of the groom and 
bride, and on the basis of this minhag, the custom spread to break the cup after the seven blessing 
(in the wedding ceremony).' 
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except at the time of great joy.·· But for other people, it is 

permitted. "Rav said, '(Thedecreeagainstwearingcrown] applies 

only to those made of salt and sulphur, ·i. but one made of .roses 

andmyrtle, itispermitted.' Andsamuelsaid, ' Even [onemadeof} 

rose and myrtle is forbidden, but those made of reeds or rushes are 

permitted.'" (Sotah 49b) Rambarn '7"T ruled in accordance with 

Samue1, 1 u but I do not know why, for we hold like Rav on matte-rs 

of r itual law. And the Tosephot e xplain that this does not refer 

to a crown for the head, for there is no way to make one from reeds 

and rushes, but rat her a sort of arching canopy that they make for 

the groom to sit in it . : · And for it is all perm1tted [i-o be make 

120This is Ramban's opinion. in Torat Ha'Adam, about the issue of crowns for brides. He 
wrote, •rt is precisely for the bride [that it is forbidden], but other women are permitted [to wear 
them), as It is taught in Shabbat 57a. 'Nor with a 'city of gold.' What is meant by 'a city of gold?' 
A golden Jerusalem, such as Rabbi Akiva made for his wife.' (Shabbat 59a,b) Thus we see that 
it is only forbidden for brides. So. too, in the case of crowns for grooms, for we are taught 
precisely [it is forbidden] for 'grooms,' but other people are permitted them, for they did not decree 
it [the prohibition against crowns] except at times of joy.• The Tosephot also wrote this way, at 
Shabbat 59b, and at Gittin 7a. And HaAav HaMagid agreed. 

121Rashi explained that the phrase "'of salt or sulphur/pitch' relates to crowns they made from 

salt rock, which shines like bedulfium stone, and they colored it with tracings of sulphur just as they 
did the gold and silver Instruments which was called in Old French •naykah. • 

~ 

122But Rambam does not rule as Samuel did, tor Samuel permits crowns of reeds ~d rushes, 

but Rambam forbids all crowns, without specifying a particular type. He wrote, "They decreed 
conceming crowns of grooms, that they should not wear them at all.• (Hilchot Ta'aniot 5:15, 
Mishneh Torah). He did not distinguish between other kinds [of crowns] and those made of reeds 
and rushes. His reasonng is based on the Gemara which follows the dispute between Rav and 
Samuel. "Levi said, 'even those made of reeds and rushes are forbidden.' And so Levi stated the 
baraita that 'It is also prohibited if it is made of reeds and rushes.'" (Sotah 4Qb) He [Rambam] 
ruled like Levi, because he [Levij was greater than either Rav or Samuel. 

123In Gittin 7a, the Tosephot wrote this, s ince it does not seem to them to be a real crown, a.a 
Rashi explained. 
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of a nything] e xcept "a city of g o l<l" [a kind of o r namen t } , which 

t hey forbade even for brides . 12
' And the Ramban wrote tha t 11 it 

does not (ap ply] only to a ' city of gold, ' but rather anything 

consisting p r imar ily of silver or g old is forbidden, even for 

brides , and they did not permit them except if they [the 

decorations) consisted primarily of dyed wool, even though there 

may be gold woven into it. ,,i'- And so wrote the Rambam 7" T: "they 

1 2 4 It is written in Sotah 49a: "During the war of Titus, they decreed against crowns worn by 
brides.• In the Gemara (Sotah 49b), [it is written], "What is the meaning of 'crowns worn by 
brides'? . .. Rabbah b. Bar Hanah said in the name of A. Yohanan, 'A golden city.' There is a 
baraita which teaches the same thing: What are crowns wom by brides'? A golden city. But they 
may make her a cap out of fine wool.'" Rashi explains, •a city of gold is a crown of gold 
[ornamented with a miniature city of gold].• The Ramban wrote in Torat Ha'Adam, "we leam in 
Gittin 7a, 'Ravina found Mar bar Rav Ashi weaving a garland for his daughter. He said to him, 'Sir , 
do you not hold with the interpretation of 'Remove the mitre and take off the crown' (Ezek. 21 :31 ) . 
. . [that the entire time the High Priest wears the mitre, ordinary people may wear a crown, but 
when the mitre Is removed from the head of the High Priest, the crown should be removed from 
the heads of ordinary people)? He replied to him, ' The men [have to follow] the example of the 
High Priest [but not the women): And it the gar1and was for his daughter, who was a bride, and 
so it must be men who are prohibited from [wearing) them, including bridegrooms. For conceming 
bridegrooms, it is taught that men follow the [the High Priest), whereas women are permitted. Thus 
Rabbeinu Tam explained that 'we find that bridegrooms are forbidden [to wear] all crowns, whereas 
brides are permitted all types except a 'city of gold.' And other men and women are permitted all 
of them.' (Shabbat 59a) But this is a diffict.tlty for me, concerning their statement in Shabbat 58b, 
conceming a frontlet, 'in the name of R Eleazar b. R. Simeon, who said, 'it does not fit into the 
category of crowns.' But rather, some say that anything made of cast metal is forbidden as a 
crown. although they are not exactly a city of gold. A trontlet itself is adomed with designs of gold. 
But, since it is pri'lcipally an article of clothilg, they did not decree [against wearing it]. Ravina's 
case concemec;Ua crown made of] all kinds of colors, the threads resemble the mitre, which is 
forbidden to bridegrooms and permitted for brides. For it is impossible [that the rabbis wanted) 
women to look totally plain and unadorned. ThaLis the meaning of the baraita, 'what Is the 
meaning of 'crowns for brides'? a city of gold. . . But you may make her a cap of fine wool.' This 
does not permit a crown with silver or gold in it, but rather of wool.• HaRav HaMagid wrote that 
his was the opinion of Rambam, who wrote [crowns] 'of silver or gold.' But in our text of Rambam's 
book, it is written 'if there was sliver in it,' which implies, according to this formulation, that even 
if it is made primarily of twisted threads, if there is an omament of silver or gold affixed to it, it is 
forbidden. 

l
25Ramban's statement teaches that other women are not forbidden, since anyone who is not 

the bride is not prohl>ited at all; but he need not say that bridegrooms are forbidden (because that 
is obvious]. Rather, his statement is to teach that crowns are forbidden also tor brides. 
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forbade crowns fo.r brides of silver and gold, but crowns of t wisted 

t hr e ads a re permitted for brides , and all other people , a 'side f r om 

the b.r idegr oom and the brid e , are permitted. " And t:hey fox bade al 1 

k ind s of music , whether on an instrument or by voice . ·., And Rashi 

explains , [ this means , ) fnr example, singing in a house of 

feast i ng. (Gi ttin ?a) And the Tosephot explain that : " e ven if 

there is no drinking/feast, it is also [forbidden] and especially 

to the one who is used to such, as it is brought in the Yerushalmi 

( Y. Megillah 24b) : 'The exilarch would lie down to sleep and get 

up in the morning to the sound of singing • which means· · in his 

lying down and in his rising up, there would be singing before 

h im." And the Rambam' s ( , " T) language implies that it is 

for b idden to listen to instrumental music, in any manner, but 

126 In Sotah 48a, the Mishneh states. "when the Sanhedrin ceased. song ceased from the 
places of feasting, as it is said, They shall not drink wine with song.' (Isaiah 24:9). • In Gittin 7a, 
[it is written), "An inquiry was once addressed to Mar 'Ukvau. Where does Scripture tell us that 
it is forbidden (in this time) to sing [at places of feasting]?' He sent back these lines: 'Rejoice not, 
oh Israel, unto exultation like the peoples, for you have gone astray from your God.' (Hosea 9: 1) 
Should he not have sent back this: They shall not drink wine with music; strong drink shall be 
bitter to them U¥lf drink it.' (Isaiah 24:'9) From this verse, I might conclude thal..Qflly musical 
instruments are forbidden, but not song. That I learn (from the Hosea verse].• Rashi explains the 
word 'Nml' [heb] as "singing at the house of feasting.• The Tosephot wrote, "This also could be 
derived from what is said above, 'and he should have sent this: 'they shall not drink wine with 
music.' And it is appropriate to be stlingent about this. And this follows from the statement in the 
Yerushalmi (Y. Megillah 24b), which refers to . .. song in which one rejoices over much, but a song 
for a Mitzvah is permitted. For example, at the time of the Huppah, when one rejoice with bride 
and groom.• Additionally, Sefer Mftzvot Gadol wrote in Hilchot nsha B'Av that "to rejoice with bride 
and groom, which is a song of mltzvah, is permitted.• And the Tur wrote in chapter 338, in the 
name of the Ravad, that "it is permitted to tell Gentiles on Shabbat to play music on instruments 
at weddings, for1elling Gentiles .on Shabbat [to do so) tor a mitzvah is permitted, and there is no 
rejoicing with bride and groom without instruments of song.• 
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vocal music is forbidden only over wine. 1~ But he e xpl ains in a 

responsurn to a question that vocal music is forbidden even when it. 

is not over drink, and h e does not distinguish between [singing) 

i n Hebrew langu age and Arabic · · all the more so if t hey are foolish 

words, which is forbidden to hear, even without sty l e and 

instrumentation. And these words apply to love - songs. such as one 

praisin g a beaut iful one, a nd a ll s uch songs . But i t is permitted 

to say songs and praises over wine in a banqueting house. , ;. · 

It is forbidden, however, for a perso~ to fill his mouth with 

laughter in this time, as it is wr itten, "Then our mouths will be 

filled wi th joy /laughter ." [when we rebui ld i::.he Tem;'leJ ( Psalm 

126 : 2) ,l(, 

t~~The Tur leams this from Rambam's statement in Hilchot Ta'anlot 5:14 (Mishneh Torah): 
"Similarly, they decreed that one may not play music on a musical instrument, all kinds of music, 
and anyone who listen to the voice is song is forbidden to rejoice in then,. And it is forbidden to 
listen to them, because of the destructions. Even vocal music over wine is forbidden, as it is 
written, 'They shall not drink wine with music.' (Isaiah 24:9) It has long been the custom of all 
Israel to say words of praise or music of thanksgiving to God, and similar words. over wine.•· 

128The Rif and the Rosh wrote accordingly in the fifth chapter of B'rachot in the name of a 

gaon. And so wrote HaRav HaMagid in the name of a gaon. and so. too, the Rambam. 

1 29We leamJn Sota 48a, "Rav said, 'The ear which listens to song should be tom off.' Rava 
said, When there is song in a house, there is destruction on its threshold, as it is said, 'Their voice 
shall sing in the windows, desolation shall be in the thresholds. for He has laid bare the cedar 
wont' (Zeph. 2:14) . .. Rav Huna said, Toe singing of sailors and ploughmen are permitted. but 
that of weavers is forbidden.•• Rashi explains "of sailors": "their singing is permitted, for it is only 
singing to encourage them in the woH<. • "of the ploughman•: "fort.heir singing when they plow h 
only to direct their oxen to the furrows, for they walk to the sound of the song which pleases them.• 
"of the weaver": "[their singing) is only to be frivolous.• 

uoThis is from Brachot 31b: "It is forbidden for a person to fill his mouth with laughter in this 

world." The Tur explains that in this time particularly [after the Temple was destroyed). And so 
(continued,..) 
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561: When one sees the cities of Israel in t heir destruction, o ne 

should say, over the first one tha t one sees, "Your holy cities 

have become a wilderness" (Isaiah 6 4: 9) and the n rend [one ' s 

garmen t } and one does not need to rend again over the other 

[cities) . (Moed Kata n 23b) And when one sees Jerusalem, one 

should say "Zion was wilderness, Jerusalem was laid waste" ( I saiah 

64 : 9} and rend. ~;, And when one sees the Templ e, one should say 

"Our holy and glorious house, where our fathers praised You is 

burned with fire and all of our t reasures we r e fo r destruction" 

130
( .•• continued) 

explained the Ramban in Torat Ha'Adam. But HaRav Jonah explained that it is not in this time 
(only), for the excess joy will accustom a man to forget the mitzvo1. 

1 
'

1This is from Moed Katan 26b, but there is written "the cities of Judah,• and so, too, the 

words of all of the authorities. Additionally, the Tur wrote in Yoreh Deah, chapter 140, "not only 
the cities of Israel,• as written here. The minhag is that they only rend over the cities of Judah 
alone. This is hard for me to understand, since the Gemara derives it from: "And the people come 
from Schehem and from Shiloh and from Samaria; they shaved their beards and rent their 
clothing.• (Moed Katan 26a) It should have said, •over all the cities of Israel,• for these are 
Israelite and not Judean cities, so why does the Gemara say that we rend when we see the "cities 
of Judah?" Perhaps the people did not rend their clothing until they see the Mount, which itself 
is one of the cities of Judah. 

13 ::niis is from the aforementioned Amoraic statement. And HaRav HaMagid wrote in the 
name of the Rambam, •1 am astonished, for since the baraita says 'one rends over the cities of 
Judah in their destruction,' why does he need to mention the ruins of Jerusalem? Wa::, Jerusalem 
not included among the Judean cities? The reason is that if one rends over the cities of Judah, 
he must rend agai, over Jerusalem. But if one rends over one of the cities ot Judah, he does not 
need to rand over another one of them. But he should rend both over the cities of Judah, for their 
own sake, and again over Jerusalem, for its own sake. But, if he rends over Jerusalem first, he 
need not rand over the other cities of Judah, for he has already rent over the holiest of them.• 

Also, the Rosh wrote, "It seems that over the cities of Judah, one only needs to rend over 
the first of the cities, and over all the others, he need not rend. For if he needed to rend over each 
and every one that he saw, why would it say 'he rands over Jerusalem,' for it, too, is included in 
the cities of Judah It is not reasonable to say that it mentioned Jerusalem specifically simply 
because of ano1her prooftext he can cite. On this account [the Gemara) says 'rend,' in order to se1 
Jerusalem in a category apart from Jhe other Judean cities.• 
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( Isaiah64:10 ) and rend. From (wlhere, one is obligated? As soon 

as one arrives a t. Mount Scopus, 1 " and if one saw the Temple first, 

rend over the Temple, and enlarge the rend over Jerusalem. If one 

saw Jerusalem first, one should rend over Jerusalem for its own 

sake, and over the Temple for its own sake. (Moed 26a1=·4 If one 

is walking and comes [upon it} , if one has tarried 30 days in which 

one has not seen it (if it has been at least 30 days since one has 

seen the Temple}, o ne must rend; less than this, one is not 

required to rend. (Y. Moed Katan 18a) And one is required to rend 

while standing, t hough al 1 the clothes on him/which he is wear ing 

until one uncovers his hear t. l'' And it i s forbjdden to " join 

m 1t appears to me that in this case, if one sees the Temple or Jerusalem before one arrives 

at Mount Scopus, it is not considered, "seeing,• since it is far away from the place. But, once one 
has arrived at Mount Scopus, it is considered •seeing.• This tells us that the same is true about 
the cities of Judah, that one does not rend over them until one is actually within them. equivalent 
to the measure from Mount Scopus to Jerusalem. 

1 HConceming the issue that it is possible to see the Temple before Jerusalem. Rashi explains 
that [this is possible] "if one, for example was brought into Jerusalem in a chest or an< or turret. 
so that one could not see Jerusalem until he saw the Temple.• The Rambam wrote that. "when 
one comes from the way of the wilderness [that is, from the east), and comes upon the Temple 
first, he will then see Jerusalem (afterwards)" Concerning the statement "he should rend over the 
Temple and enlarge the rend somewhat," the Ramban in the Torat HaAdam explaned that this 
means whe'n one encounters the Temple, one should make a rend as long as a handbreadth. And 
concerning the statement "[one should rend] over Jerusalem for its own sake, and over the Temple, 
for its sake,• his means, he should rend more for each one. This is obvious; we leam this from 
the rule about one who experiences one [relative's] death after another. (Moed Katan 26a) 

13 5So wrote the Rambam, and he wrote further that •one must rend by hand.• that is. without 
an instrument. (Hilchot Ta'aniot 5:17. Mishneh Torah) HaRav HaMagid wrote that "his reasoning 
was based on what is taught in Moed Katan 26: 'these are the rendings one may not repair: the 
rend over one's father, over one's mother, and over one's rabbi . .. and over the cities of Judah and 
over the Temple and over Jerusalem.' He reasons that all of these things are equivalent rendings, 
so that, just as over one's mother and father. the rending must be by hand and are untn his heart 

(oontinued ... ) 
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them" [mend them/sew i t up/ make t hem one], which means: a stitch 

from below and another from above . (Moed Katan 26a) However , it is 

permitted to hem them or co baste them or to gather them or to use 

a ladder - stitch (Moed Katan 26a,b ) , which means: sewing which is 

not straight. 

135
( ••. continued) 

is uncovered, it is the same for these . ._ And in Hagahot HaRavad 'it does not appear this way from 
the Gemara, s~ it is taught in the Tosefta that one should not equate this to one's father or 
mother, but rather to one's bro1her only. Thus [conceming the issues of rending] with an 
instrument and (rending] all the ciotttjng he is wearing until he uncovers is heart, they are not 
equivalent.' And even Rambam agrees.• 

143 



Appendix of Halachic sources 

1. Abudraham: David ben Joseph Abudraharn was a four teen th century 

Spanish commentator on 1 i turgy. His major work, Se fer Abudraham 

or Se fer Ha' Adur, was written in Seville in 1340. He based his book 

on both Ta lmuds, as wel l as the rul i ngs of the Gaonim and 

commentato r s. He examines both halachah and minhagim in his 

wr itings. Some claim he was a disciple of t he Tur himself . 

2 . Hagahot Maimonioc - Hagahot Maimoniot was wr itten by Meir 

HaKohen of Rothenberg, a student of the Mahar am, He lived at the 

end of the thirteenth and beginning o f the fourteenth cent uries . 

He wrote the Hagahot Maimoniot in order to supplement the Mishneh 

Torah with the most recent responsa and decisions of the German and 

French rabbinic authorities. (Elon 1234-5; E.J. ) 

3 . HaiGaon -- Hai, sonofSherira, Ga onof Pumbedita, was born in 

9 39, and ev~ntual ly fol lowed his father as the Gaon of the _yeshiva, 

a position he held until his death in 1038. His death was the end 

of the gaonic er a and the spiritual, and halachic, hegemony of the 

Babylonian Jewish center. Hai Gaon was productive in various 

fields, including philosophy, Bible and exegesis; never the less, 
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his specialty was in halachah, and Hai was said to have spread the 

light of Torah throughout Jewry. He wrote many I esponsa, often 

responding to a query of a distant community . While his responsa 

were written in Hebrew and Aramaic, his books, such as Sefer 

Ha'Mikah ve'ha'Mimkar, were originally written in Arabic . His 

writings were lucid and precise , making him a favored source among 

the r ishonim. 

4. Sefer Ko lbo : Literally "everything is i.n it ." This anonymous 

work contains both an extensive listing of the ha lachah , as well 

as a cei:tai n amount of commentary o n it . This codification is 

an:anged by topic, and relies heavily on Rambarn ' s Mishnah Torah 

and the decisions of pr imar ily Ashkenazi halachic authorities in 

Germany, Fr a nee and Provance . The Kolbo was writ ten at the end of 

the thirteen th or beginning of the four teent.h century, but was not 

published until 1490 or s o . Some modern scholars believe that the 

Kolbo was an earlier version of the Aaron ben Jacob HaKohen of 

Lunel ' s Orchot Ha' im. (Elon 1258; E.J.) 

5. Magid Mishneh: Vidal Yorn Tov of Tolosa , Spain was a four teen th 

century commentator on Rambam' s Mishneh Torah. The purpose of his 

work was to explain difficult sections of the Rambam ' s terse 
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halachic language, and to identify the sources upon which 

Maimonides relied . He also confronts and refutes the criticisms 

of Abraham ben David of Posquieres ; at times, the Magid Mishneh is 

almost indignant at what he considers the Rava d ' s disrespectful 

tone, Like the Mishneh Torah itself, the Magi d Mishneh, also known 

as HaRav HaMagid , tends to be clear and terse , but he quotes h i s 

sources, rather than simply summarizi ng them anonymously; he 

relies especially o n Ramban, and Solomon ben Abraham Adre t , among 

others. His rulings are often stringent . This commentary is now 

the standard, and indispensable, one for the Mishneh Torah. (Elon 

1232 - 3; hQ_,_ ) 

6 _ Rabbi Meir of Rothenberg (0" 1 i1n ) The Mahar am was the foremost 

teacher, scholar, tosaphist and judg e in ritua l , legal and 

communal issues in Germany in t he thirteenth century. Rabbi Meir 

wr ote numer ous responsa, thus influencing the work o f later 

codifiers in their standardization of Jewi sh ritual and civil law. 

As both a halachic autho r ity himself, and a teacher of many 
"' 

influential thinker s includ ing the Rosh, his role in determining 

Ashkenazi law and ritual was tremendous. Such basic halachic 

works as the Mordechai, Hag ahot Mairnoniot: and Aqudah were f o unded 

i n the thought and responsa o f Rabbi Meir. Al 1 of these were, in 
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turn, used as the basis for the work of Moses Isser l es, in his Mapah 

to the Shulchan Aruch. ( E. J . ) 

7. Morderhai · · Mordechai b . Hillel HaKohen lived in Germany in the 

second half of the thirteen th century . He was a student of Rabbi 

Mei.r of Rothenberg (theMaharam) and a halachic authority in his 

own right. His major work, Se fer Mordechai, fo l lowed the ordering 

of Alfasi ' s Se fer HaHalachot. In this giant compendium, Mordechai 

supplemented the Rif' s work with the opinions of German and French 

authorities, from Rashi through the Mahara.rn of Rothenberg . He 

also included passages from various gaonim, Rabbe i nu Ni ssirn , and 

others . The Rif's opinion, however, is not given any greater 

weight. than other decisions . While this wor k includes opinions 

found nowhere else, as well as sources from the Talmud and post ­

Talmudic learning, its quotations are not completely reliab le , 

because the book h a s survived only in truncated form. Copyists 

have deleted and a dded to this book over the years. Early on , ther e 

were two ~i tions of this g igantic work: the "Austrian 

Mordechai, " which was longer, and t:he abbreviated "Rhenish" 

edition, which appears in standard versions of the Talmud . 

While the Mordechai does compile a good number of halachic 

decisions, as well as citing the Talmudic a n d post-Talmudic 
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sources, it does not discuss the conflicting opinions nor weigh 

their various merits. contr adictory rulings are simply 

juxtaposed; only occasionally does Mordechai express a 

preference, saying ''such is the custom ." Never the less, Sefer 

Mordechai was very i nfluential with later halachic thinkers . 

Joseph Caro and Moses Isse rles both relied heavily upon it in 

writing their halachic codes, andGermandecisors, particularly, 

used this compendium extensively . An abridged version, the 

Hagahot Mordechai was edited bys . Schletts t adt in 137 6 ; this 

version made an impact among Sephardic scholars. (Elon, 1251-2; 

8. Ravad -· Rabbi Eliezer ben Yoel Ha ' Levi ( 1140·1225) was one of 

t he Ger man Tosephists. His major work was Avi Ha' Ezri, which means 

"My Father is My Help. " The Avi Ha'Ez.r .1. was a compendium cf 

articles, l ater put into a book . It discusses various halachot and 

rabbi nic decisions, as well as responsa and discourse into 

halachic di~ficulties. His methodology in dealing w~th the 

Talmudic sources other texts was complex, in the Tosephist style. 

Avi Ha' Ezri is arranged following the orde r of the Talmud. The 

Ravad • s intent in writ i ng his book was to summarize and settle the 

halachah, following a clear statement of the s ources. His work was 
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foundational in al l halachic d i scussions until the Shulchan 

Aruch, (Elon, 1 238 -9; E.J.) 

9. Rambam -Also known as Maimonides , RabbiMosesbenMaimonlived 

from 1135 · 1204. A physician by trade, Ram.barn was a lso a Sephardic 

halachic authority, a c odif i er of Jewish law, and a phi losopheT . 

His two most famous works are monumental: the Mishneh Torah, 

completed in 1180, and The Guide for t he Perplexed, finished in 

1190. The Guide for the Perplexed was a philosophic work , meant to 

be read by the Jew troubled by the apparent contradictions between 

reveal halachah and the truth of philosophy. By careful study of 

this work, onecouldresolvethosedifficulties, rather than being 

shaken by them. 

In writing the Mishneh Torah, Rambam' s goal was to make "all 

t he laws - - the rules of each and every commandment. and of all the 

enactments promulgated by the Sages and prophets - -clear and 

manifest to young and old.'' (Mishneh Torah, Introduction, p . 14) 

In this boo}&-, he intended to include all that one would nee_g to know 

in order to determine the halachah. On the other hand, Maimonides 

did not intend his work t o be the authoritative source of Jewish 

law. aather, all of the Talmudic and post - Talmudic writings 

remained as the classic sources of law; the Mishneh Torah was 
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simply the book of practical halachah; it contained the what's and 

how's, if you will, of Jewish law, but not the whys. He sought to 

compile all of the halachah simply, completely and 

systematically, and to set forth the law clearly and 

authoritatively, without mentioning contradictory opinions. 

This, he did. The Mishneh Torah is arranged by subject matter, and 

then subdi vided into sections and individual halachot, making it 

readily accessible; its Mishnaic Hebrew made it understandable 

for the less learned. It. was one of the most. comprehensive books 

of halachic decisions in the histoi:y of Jewish law. 

The Mishneh Torah did have detractors, however. Many 

objected to Rambam ' s omission of the sources and contradictory 

opinions. While his work gained acceptance in Sephardic 

communities, Ashkenazi Jews were more suspicious of the book. 

Critiques, such as the vigorous one of Rabbi Abraham b. David 

(Ravad), sprung up quickly; defenders and commentators followed, 

filling in the sources and surrounding the text: of this simple code 

with extensive notes, e xplanations , discussion and giosses. 

Nevertheless, Rambam' s work stands as a tour de force of halachic 

literature. His influence in subsequent halachic codes and 

compendiums would be hard to overrate. (Elon 1184 ·1235 ; E.J.) 
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10. Ramban - -Moses ben Nachman, or Nachmonides, was a Spanish 

rabbi in the fir st half o f the thirteen th centuzy. In wr iting a 

variety of law codes, Ramban used three different styles . The 

fir st, used in his works on issues such as vows , he fol lowed the 

example of the Rif : writing in accordance with the Talmudic 

sequence , using the Talmudic and post - Talmudic sources, and 

finally stating the halachic rule. In his book Hilchot Niddah, 

howe ver, Nachmonides used the opposite style , creating a terse 

book of short halachic rules on a single subject. Only rarely does 

he state a source o r contradictor y opinion . In yet a third legal 

code, Torat HaAdam, Rarnban discusses the laws TelatinJ to the 

sick, including the relaxations of religious law in cases of an 

endangered 1 ife, laws of mourning and of burial and mourning. The 

book, written in clear , precise language , is divided into sections 

and topics, which fac ilitates easy use. On each topic , Rarnban lays 

out the Talmudic sources, and then the rabbinic discussion and 

opinions about the halachah up unti 1 his own day. He concludes 

wi th a defini'tive statement of the law. Torat Ha ' Adam, in t.op ics 

it covered, served as a foundation for later legal c odes, 

including the Tur and the Shulchan Aruch. (Elon, 1242-43) 

11. Ran --Nissim Ger ondi ( 1.310 - 1375) headed a yeshiva in 
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Barcelona, and also served as a judge. He was one of the foremost 

halachic authorities in fourteenth century Spain. He wrote 

responsa, sermons, a Torah commentary and a novellae on the 

Talmud . His most widely known work was a commentary on the 

Alfasi ' s code. The Ran ' s commentary to tracta te Nedar im is also 

famous, and supersedes in that of Ras hi. ( Elon J 17 5 -6; E. J.) 

12. Rashba· · RabbiS01ornonbenAbrahamAdret (c . 1235 - 1310 / was a 

Spanish halachic authority. He was a student of both Jonah Gerondi 

and the Ramban, and he wrote e xtensiveJ y in all areas of rabbinic 

li te1:ature, including thousands of respor.sa on a l :. areas of Jewish 

law, in answer co questions sent from far - flung Jewish 

communities. Some consider these responsa t o be part of the 

groundwork for Caro 's Shulchan Aruch. His compilation of the 

halachah was cal led the Tor at Ha' Bayi t, or '' Law of the House," and 

dealt mainly with regulations for che Jewish home, especially 

concerning laws of kashrut and family purity . A briefer version 

of thi's work, Tor at Ha' Bay i t Ha' Ka tzar sparked a commentary wi th 

glosses and er i t.:ques by Aaron Ha' Levi of Barcelona, called Bedek 

Ha ' Bayit (the "Repair of the House"); Rashba, in turn, defended 

himself in Mishmeret Ha'Bayit (the " Frame wo rk of the House"). 

Adret supported a traditional reading of the Scriptural tex t, 
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scorning mystical and allegorical readings of the Bible. 

13. Rashi - - Rabbi Solomon ben Tsaac was born in Toyes, France and 

lived in the eleventh century ( 1030/ 4 O -110 5) , He wrote extensive 

commentary on both the Bible and the Talmud. Rashi's style is 

terse, and assumes a knowledge of t.he issues at: hand . His biblical 

commentary begins with the p ' shat or simple reading o f the text, 

and then , often, embellishes with appropriate midrashim. In his 

commentary to the Talmud, Ra.shi clarifies difficult language, 

providing definitions and hints to help the scholar decipher the 

tex t. His commentary encompasses many of the no~es of his 

teachers , Jacob b . Yakar and others . Rashi ' s genius was, in par:t, 

in his arrangement, editing and adaption of the commen ts of other 

scholars into a comprehensive r unning commentary , which virtually 

insinuates itself into the very Talmudic text itself. While 

halachic rulings were not his focus in that commentary, practical 

decisions were scatter ed throughout the text, and thus his 

commentary ~as a starting point for much Talmudic study th!,_oughout 

Germany and France. His grandsons, particular l y Rabbeinu Taro, 

foundedthe Tosephist school. (Elon, 1116 - 7; E . J.) 

14. Rif - -Rabbi Isaac ben Jacob Al fasi ( 1013 -1103) spent most of 
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his adult life in Fez. He was regarded as the leading Talmudic 

author icy of his generation. In addition to writing hundreds of 

legal responsa, his major contribution to Jewish law was a 

remarkable code, Se fer HaHalachot. He followed the arrangement 

of the Talmud, citing the relevant passages, summarizing their 

content and then discussing the halachic implications. He set out 

the major issues in the Talmudic discussion, and quoted the 

statements on which he based his ruling. He made use of the text o f 

the Yerushalmi in his code, but followed the Bavli when the two 

texts contradicted t hemselves. Alfasi ' s code dealt o nly with 

those sectiuns of :he Talmud s t il l relevant after the Temple's 

destruction. His inclusion of extensive Talmudic passages , both 

halachic and aggadic , earned his work the nickname Talmud Ka tzar; 

his intent ion seemed to be to make the study of Talmud easier. 

The Rif's compendium of sources and halachah was a remarkable 

achievement. It gained author ity throughout Jewish communities, 

especially in Sephard, and Rambam himself praised it in his 

introduction to the Mishneh Torah. It ' s importance in halachic 

circles is testified co not only by the commentaries and 

literature composed around it, but also in the fact that Joseph 

Caro, some five hundi:ed years later, used Alfasi ' s code (along 

with Rambam's Mishneh Torah and the Rosh's code) as one of his 
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three pillars of Jewish law. (Elon, 1167 - 1172; E.J.) 

15. R. Asher b. Yechiel (Rosh) : The fathe-r of the Tur, he is also 

known as the Rosh, or as Rabbeinu Asher ( 1250 -13 2 8) . He was born 

in Germany and studied under Rabbi Meil: Rothenberg ( the Mahar am) . 

When Rabbi Meir was imprisoned, the Rosh became the p-reeminent 

authority among German Jewry. He left Ger many in 1303 , and moved, 

by way of Italy and Provance, to Barcelona, where he was welcomed 

by Rabbi Solomon ben Abraham Adret (the Rashba). In 1305, he 

became t he rabbi of Toledo . The Rosh was quickly acc laimed as one 

of the leading halachic scholars in Sephard, as he had been in 

Ashkenaz . The Rosh brought with h im to Spain the Tosephist method 

of learning, as wel 1 as the influence of the German customs of his 

youth. As a scholar in both Germany and Spain, he was in a unique 

position to put the teachings of the leading authorities in both 

countries into one place. In his halachic work, he integrated the 

decisions of German and French codifier s , as well as the minhagim 

of the.people of Ashkenaz, into the Spanish halachah, His major 

work was the Piskei Ha'Rosh, or Sefer Ha'Asheri, wherein, afte:z: 

quoting the relevant Talmudic passages, he summarized the views 

of the ear 1 ier auc.hori ties on the majority of Talmudic tractates. 

In both the o rder of the book, and in much of its content , Se fer 
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Ha ' Asher i follows the Rif. quoting his opinions extensively. In 

addition, the Rosh discussed merits of various rulings and customs 

in both Ashkenaz and Sephard. The Rosh believed that only a law 

found in the Talmud itself is binding; other, post -Talmudic 

sources may be overturned, if the decisor uses acceptable 

methodology. He believed that the correct halachic decision could 

only be reached through careful study of the Talmud; any book of 

halachah , then, according to the Rosh, must include the sources of 

the law. The Rosh' s work is so integral to the halachic study of 

Talmud that his writings can be found i n the back of the Vilna 

edition of the Shas. ttis responsa, numbering well over 1 , 000 , 

include many landmark decisions in the development of the 

halachah; a close examination o f his work also yiE'lds much about 

the social and c ultural life o f both Ashkenazi and Sephardic 

Jewish communities. ( Elon, 1251 - 3; E . J . ) 

16 . Sefer HaRokeah --Eleazar b. Judah of Worms was one of the 

Kalonymus family. He was a halachic scholar in Germany, at the 

same time as the Rav ad at the end of the twelfth century. Eleazar 

b en J u dah was also the last major scholar of the Hasidei Ashkenaz 

movement . His book, Sefer HaRokeah, is arranged by topic. He 

began e a ch topic with the sour ces for every law, drawing heavily 
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on his German predecessors, and then states the halachah. Eleazar 

was i n terested in educating the common reader in the details of 

halachah 
I 

as wel l as making accessible the law's Talmudic sources. 

The book covers mostly "religious" law, including prayer, 

festivals and t he like. (Elon 1239 ; E.J . ) 

17. Sefer Mitzvot Gadol - -Semag was written by Moses of Couey. 

Moses b. Jacob of Couey, France was a Tosephist in the first half 

of the thirteen th centu-ry. He of ten traveled to other countries 

in order to preach to Jewish communities about studying Torah, and 

observing the commandments. He was thus sensitive to a need for an 

enumeration of the halachot based on the 613 biblical 

commandments. In his book , Se fer M1 tzvot Gadol, he first lays out 

the 365 negative commandments, and then the 2 48 positive 

obligations. For each halachah, he cites the biblical verse, and 

then gives the relevant exegesis, Talmudic sources, rulings and 

explanations of the gaonim, the Rif, Rashi, Rambam, other 

Tosephists, and qther ha lac hie authorities. Pinal ly, Moses 9f 

Couey states his decision . While he disagreed with Rambam' s 

choice to omit the sour ces i n the Mishneh Torah, he had great 

respectfor Maimonides ' work, andquotesitliberally . Withminor 

changes , the Sefer Mitzvot Gadol follows the order of the Mishneh 
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Torah. The Semag gained widespread acceptance, particularly 

following the prohib ition on studying, and burning of, the Talmud 

in 1242, at the command of Pope Gregory TX. Sefer Mitzvot Gadol 

came to be a popular summery of the Tal mudic and post -Talmudic 

sources. (Elon1261 - 3, E.J.J 

18 . Sefer Mi tzvot Katan - -Semak was written by Isaa c b. Joseph of 

Corbeil, in the thirteenth centur y. Like the Semag, upon which it 

draws heavily, it is arranged according to an enumeration of the 

613 biblical commandments. Isaac of Corbeil chose to divide his 

work into seven sections, one for each day of the week . Wh1 le he 

uses verses and rabbin ic customs in order to associate a given 

topic with a particular day of the week {i.e . virgins should marry 

on Wednesday - · the four th day l , the randomness of this arrangement 

makes it difficult to find any given halachah, or even subject 

mar-ter. Sefer Mitzvot Katan is characc.eri zed by simple language, 

and little discussion, i n its statement of the Talmudic law, and 

a few rabbinic opinions. Little source material is used. It was 

mean t to be used by the average, relatively unlearned person, but 

not as a basis for other rulings. However, the accessible language 

made this book into a popular one , which later halachic 

authorities did use in making subseqUent decisions. (Elon 126 3 - 5; 
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E. J.) 

19. Sefer Shibbolei HaLeket - -Zedekiah b. Abraham Ha 'Rofe was a 

thirteenth century Italian halachic authority of the Anavim 

family. His g r eat book, Sef er Shibbolei HaLeket, is arranged in 

sections, each of which is subdivided again into srnal ler chapters -

- shibbolim, or "ears (of corn) . 11 Hisdiscussesthesourcesfor the 

halachah at length, examining closely the text of the Talmud, and 

the subsequent opinions of the gaJnim, and German , French and 

Italian rabbinic authorities. (Elon 1?47 -8) 

20. Tosephot - -The Tosephists were a school of Talmudic study, 

founded by Rashi ' s grandchildren in France and Germany , which 

flourished in the twelfth and thirteenth centuries . They produces 

Talmudic novel le, Toseohot picking up creativel y where the sages 

had left off in the sixth century. As products of discussion on the 

Talmud and subsequent commentary, includingRashi' s , the Tosephot 

themse-.l ves sound like the Talmud, full of question and answers, in 

a livi ng debate. They compared the two Talmuds, as well as various 

discussions of the same subject within the Talmud itself . The 

Tosephists also d e alt with post -Talmudic literatur e , and ear lier 

literature, such as the Tosef ta and barai tot. Their methodology 
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became dominant for c enturies in France, and then Germany. 

Rabbeinu Tam, son · in · law of Rashi , was a driving for·ce behind the 

Tosephiscs. He hel ped develop the pat tern and final form. ( Elon 

111 9 ·23 ; E.J. ) 

21. Trumat HaDeshen · · Israel ben Pethahiah Isser lein lived horn 

1390 · 146 o, and was a promi nent rabbi in Germany. His book Trumat 

HaDeshen was a collection of responsa, although Isserlein h imself 

put for th rnany of the questions, in order to investigate comp lex 

halachic issues and then state the practical halachic ruling. 

Isserlein tended to be strict about bibl t cal prohibitions , but, 

in other matters, was of ten more lenient, particularly in relation 

t o dealing with the surrounding Christian community . (E. J. I 

22. Yerucham ben Meshullam · · Rabbeinu Yeruc ham lived in Provance 

in the four teen th century; upon the expulsion of Jews from France 

in 1306, he moved to Spain , where he studied with the Rosh. He 

wrote.J:wo books, Se fer Me ishar im and Toledot Adam v' Havah, which, 

together, discuss all the halachot still relevant after the 

Temple ' s destruct i on . He carefully arranged his books to 

facilitate finding a n y given subject; the former book deals with 

civil laws, while the latter treats with religious law, including 
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family law, and is arranged chronologically, according to a 

person • s journey through life. Each subject has i.'.ts own section 

or ••pa th. " In addition, Yerucham explains the organization of the 

book in his introduction. He generally succeeded in making his 

presentation clear and easy to find. His books, as practical 

sources for Jewish law c were displaced by cJacob ben Asher's Tur, 

written slightly later. Yerucharn' s work was, however, considered 

important enough by later authorities to influence Caro's wo.rk. 

(Elon 1269 72; E.J. ) 

23 . Rabbi Yitzhak (RiJ - - Rabbi Isaac ber. Samuel of Dampierre was 

also known as Ri Ha'Zaken (the elder ) . He was one of the most 

important of the Tosephists, as well as one of the foremost 

halachic authorities of Ashkenazi Jewry in the latter half of the 

twelfth century . He, along with Rabbeinu Tarn, was one of the 

central thinkers of the Tosephist school, and many of his responsa 

are preserved, primarily in the works of the rishonim . His major 

work was the Or Zar ua. In addition, R, Yi tzhak was the teacher of .,, 

R. Meir of Rothenberg. ( E. J . ) 
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