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Digest

This thesis examines the halachah of Tisha B'Av and the other

public fasts, as explicated in the Arba'ah Turim and its major

commentary, the Bet Yosef. The author's hope is that this
introduction to the Turim and Bet Yosef, and to the fast day of
TishaB'Av, will make the processof halachahmore comprehensible

and inviting, The first chapter explores the difficulties
inherent in attempting to codify Jewish law. There is an ongoing
tension between the need to include the sources and development of
the law, thereby preserving the law's link with tradition, and the
desire to make the final halachic decision clear and accessible.
Jacob ben Asher chose a middle ground in formulating his

fourteenthcentury codification, theArba'ahTurim; heexplicitly

stated the halachah, but also included some of the reasoning
behind the law and contradictory epinions. Joseph Caro, some two
centuries later, wrote two books in order to satisfy the opposing
goals of a Jewish law code. His Bet Yosef was written as a
comprehensive commentary and supplement to the Arba'ah Turim,
filling in the sources, contradictory opinions, andminhagim. The
second book, the Shulchan Aruch was a book of pesakim, unambiguous
and unadorned statements of the halachah.

The second chapter discusses the foundations and growth of



the halachah of Tisha B'Av and the other public fasts. The rabbis
crafted the fast of Tisha B'Avby relying on analogies to existing
halachic structures: Yom Kippur, other fast days, and
particularly the laws of mourning. Additionally, the Jewish
people often expanded restrictions and minhagim in order to fi1ll
empty ritual moments; these customs, in turn, gained their own
authority in the community. Tisha B'Av, then, steps out from the
other public fasts to stand on its own, as a fully developed
holiday.

The third section of the thesis is a translationof the of the

Arba'ah Turim on Tisha B'Av and the Other Public Fast Days, Orah

Haim chapters 549-561, and the Bet Yosef to that section. For

purposes of clarity, the text of the Turim is rendered inone type-
face, while the Bet Yosef is in a different, smaller font at the
bottom of the page. Every attempt was made to preserve the
halachic idiom, while nevertheless rendering the legal jargon of
the halachic debate in comprehensible English. Finally, a source
appendix at the end of the thesis provides a brief survey of the
major thinkers and l;terature which were cited by Caro and ben

Asher, This thesis thus provides the layperson tools with which

to begin to engage in the halachic conversation.
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The Challenges of Codifying Jewish Law:
An Introduction of the Arba'ah Turim and the Bet Yosef

The history and status of Jewish legal codes is acomplex one.
On the one hand, the codificatory literature is one of the largest®
portions of post-Talmudic rabbinic writings. Nevertheless, the
idea of a code of Jewish law was a controversial one. The scurces
of Jewish law were traditionally considered to be the Oral and
Written Torahs, and could not be supel seded nor replaced by a human
legal statement. Halachah gains authority by its connection with
Jewish tradition and texts, not from an author's assertion of a
given principle or code. On the other hand, the sheer volume o:&
sources and variety of interpretations made it difficult for Jews
to discover what the halachah was for a given situation. The
people sought definitive answers, a concrete law agreed upon by
everyone, rather than legal theory and ambiguous sources which
were open to multiple interpretations. And so, over and over
again, leadingrabbinic scholars undertook the tasks of compiling
a comprehensive statément of Jewish law. The Tur, for example,
sought to balance laws and sources, pesakim and legal arguments.
Joseph Caro's monumental legal work, the Bet Yosef, filled in the
debates and foundations for every legal ruling in the Tur, as well
as demonstrating the exhaustive process of determining the

halachah from its origins. The work of Jaccob ben Asher, then, as



well as Joseph Caro's Bet Yosef, illustrates many of the tensions
present in forging a Jewish code.

The codification of a legal system 1is the process of
systemically organizing and writing down laws that once existed
only orally or in piecemeal formelsewhere, The impulse to codify
the lawgenerally arose froma variety of failings in the existing
system. Jewish authorities who attempted to write codes were
responding to the confusion about the halachah created by widely -
scattered sources; contradictory reasoning processes and
decisions; the clash of local minhagim ar is.ing from the movement
of communities of Jews from one place to another; the
inconsistency of legal norms stemming from varying readings of
text as well as numerous ad hoc rulings; and the inability of the
average Jew to learn the halachah without recourse to an expert.
Thus, Jewish codifiers were interested not somuch in changing the
halachah as in gathering and organizing it into a complete, yet
accessible whole.

In the secular lggal systems of Europe, the propagating of a
legal code meant that all pre-existing laws or codes were

superseded by the new system.’ The authority of the code was based

‘Menachem Elon, Jewish Law: History, Sources, Principles 4 vols, translated by Bemard Auerbach
and Melvin J. Sykes (Jewish Publication Society: Philadelphia, 1994), 3:1141,
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on the person or body which propeosed it. While a code did leave
room for future legal development and interpretation,
particularly through adjudication in specific cases, the source
of theunderlyingprinciplesof the systemwere routedexclusively
in the legal code itself. Since the code was meant to clarify the
existing diffusive conglomeration of laws, one of the important
aspects of the code was clear, professional language. The
authoritative nature of the code reguired that it outline 1its
piinciples clearly, state theguidelines of the law, and, perhaps
most importantly, aveid ambiguity and contradictions.

But if these criteria were the hallmark of a legal code, any
sort of codification of the halachah would appear to be
impossible. No Jewish scholar, no matter how great, could
propagate a code whose authority superseded the Torah and the
Talmud. The binding nature of Jewish law was a result of its
dependence on and continuity with its textual sources throughout
the generations.? A rule, custom or normgained its authority in
the halachic systemby Jﬁ.’inking itself totheWrittenandOral laws,
and to the interpretations of the sources by previous generations.
No Jewish codifiexr ever sought to challenge this principle. Even

Maimonides, who advocated his Mishneh Torah as the only book one

“Elon, 1144



would need in order tounderstand the halachah, didnot dispute the
primacy of the two-fold Law. "Everything in the Babylonian
Talmud," he wrote, "is binding upon all Israel." (Koverz
Ha'Rambam, I, #140, p. 25) No Jewish code could ever supersede the
revealed texts, nor, in fact, the generations of interpretation
which preceded it. It was not the job of a codification to change
the law.

However, if a formal 1legal code was 1impossible, an
authoritative compilation of the halachah was not. A Jewish
codifier could organize the existing laws into a coherent whole,
and then, with the consent of the community, that work could
theoretically become the scle resource for making future halachic
rulings. This was the goal of the Rambam in writing his Mishneh
Torah. Within such a compilation, creativity and ingenuity was
possible in at least two ways. First, the process of organization
itself was often innovative, as various authorities arranged the
law according to a variety of schema. In addition, within the
workings of the law itself, a rabbinic scholar could adapt the
halachah to;ew situations, or change anold interpretatioﬂn. Such
emendation of the existing halachah, however, had to be based on

sources and reasoning found within the body of legal texts

themselves., Thus, a compiler cof Jewish law could be selective in



what he chose to include, or exclude, fromhis work. Nevertheless,
a compilation of Jewish law was primarily a collection,
systemization, and, often, harmonization of the halachah up to
that day.

The gquestion remained, however, whether a compilation of
Jewish law, such as the Mishneh Torah, was a good idea. Rabbis over
the years were nervous about severing the practiceal halachah from
its sources, which underlie the rulings and give life to the law.
Arguments over the meaning of a law trace their way back to the
disputes of Hillel and Shammai, about which was said, "the words
of both are the words of the livingGod." The heart of the halachic
system lies in discovering how the halachah epplies in concrete
situations, notinarticulatingtheoretical principleswhichwill
govern problems in the future. By eliminating the contradictory
opinions, and setting the law down in rigid lettering on static
paper, does not the halachic process disappear? Compilation, as
well as codification, many rabbis thought, might destroy the

flexibility and creativity of the law, creating a system which

restedon the authoritative interpretations of one scholar alone,
rather than on the tracing of its origins back to the living God.
And yet, despite these reservations, compilations of the

halachah flourished. 1In fact, one of the principle sources of



Jewish law 1is the codificatory literature. The systemic
differences separating the halachic process from the assumptions
of a compilation or legal code were no match for the undeniable
need for some kind of organization of the massive amounts of
halachic material generated over the years. The primary sources
of any given area of law were scattered throughout the Talmud,
making study of them difficult, while the contradictory rulings
and customs surrounding the law further complicated the efforts
of a layperson to learn the halachah on that issue. When
communities of Jews were expelled from Spain, for example, and
moved into other areas, their opposing minhegim and long-held
legal decisions were suddenly challenged by a_ternative halachic
interpretations. And the halachah 1itself, wvaluing the
preservaticn of disputations, was neither uniform nor easily
decipherable. The needs of communities of Jews for clear halachic
guidelines for practical living gave rise to the Jewish legal
code,

In codifying, or cempiling, the halachah, the codifier

= —_

walked a thin line. On the one hand was the desire to preserve the
idea that all Jews were unified under one Torah, one legal system,
given by the one God. This goal urged the scholar simply to state

the halachah, ignoring contradictory opinions or customs. Such



clarity of language and structure would also foster knowledge of
the law, especially inaneraof declining knowledge. On the other
hand, the halachic process demanded that the sources of the law,
as well as competing interpretations, be preserved, in order to
maintain the integrity of the system. This aim lent itself tomore
complex compilatione, which themselves needed interpretation.
Three types of Jewish legal compilations emerged from this
struggle.

One kind of codificatory literature was the book of
halachot.’ Books of halachot gave, often briefly, the texts and
discussions, as well as the reasoning process, which underlie the
final halachic decision. The premier example of this type cf code

was Alfasi's Sefer Ha'Halachot. (see appendix) Typically, books

of halachot followed the order of the literary source of the law.
Thus Alfasi's compilation was based on the structure of the
Talmud. The codifier in such works chose to give more of the
history of the law, thus preserving the halachic process.
Unfortunately, such foundational work of ten made these books hard
touse; finding a given halachic subject was not necessarily made

any easier, and, whilemost codifiersdid state the final halachic

decision, the skill needed to decipher much of the code at times

*Elon, 1138.



made books of halachot inaccessible to the average Jew.

Books of pesakim, or decisions, on the other hand, were
simplicity itself. Usually organized topically, these books
stated the halachic rule, omitting any discussion of its sources
or explanation of how the authority reached its conclusion.
Maimonides Mishneh Torah was the best example of this sort of
compilation. The law was easy to find, and, since the sources of
disputationsarenotgiven, theauthor usually usedclear, precise
language. These books were thus quite accessible.

The problem with books of E-esakim is that the halachah is
completely severed from its sources. One has fto rely exclusively
on the scholarship of the codifier, and ‘ipon his choices in
interpreting and presenting the law. This sort of code was just
what many rabbis feared: the average person would no longer need
to be connected to any of the primary texts, and scon the compiler
would become the only authority. Howcould a rabbi make a decision
about how to apply the law in a particular case, without knowing
either thedsources or the reasoning behind the law? »

Inresponse to these limitations of the early types of codes,
later authorities, such as Jacob ben Asher, createda thirdgenre,

which strove to combine the two approaches. He gave the sources of

the law in a limited fashion, and even quoted contradictory



opinions. But he organized his Arba'ah Turim according to topic,
making particular laws easy to find. This compromise between
extensive source work of the books of halachot and the staccato
precisionof the books of pesakimproved popular among both rabbis
and laypeople alike.

Thus, Jewish legal compilationsconstantly strove tosatisfy
opposinggoals, betweenself-promulgationandrelianceonearlier
authorities; betweenclarity of language andstyle and connection
to their sources; between halachah and pesak. The Tur managed to
find a balance, swaying neither to the left nor the right on his
narrow path, while Joseph Caro chose to write two works, one of
each style, This examination of their works will highlight the

many tensions inherent in Jewish halachic codes.

Jacob ben Asher 's Arba'ah Turim

During the twelfth and thirteenth centuries, the production
of Jewish legal literature flourished. The Tosephists in France

and Germany had created a whole new method of reading the Talmud,

and, in their discussions and commentary on the text, they added
many novelle which affected not o©only the theoretical
interpretation of a text, but the halachahaswell. Existingbooks

of halachot imitated the structure and style of Alfasi's



comprehensive, but difficult, Sefer Ha'Halachot, organizing

themselves around the Talmud or Biblical 1listings of
commandments, or even according to the days of the week. 1In
addition, the sheer number of books of halachot added to the
confusing clamor of legal decisions: in the face of conflicting
decisions, what was the halachah? While different scholars
attempted to use various principles to decide between rabbinic
authorities in cases of contradiction, there was still much work
to be done. One of the fundamental purposes of a compilation of
Jewish law, simplicity and ease of use, was overlooked in many of
the codes being written. It was difficult teo find a work which
clearly organized and stated the halachah, much less one that made
reference to the sources and disputations. Into this atmosphere
of confusion and need came Jacob ben Asher.

Jacob ben Asher was born in Germany around 1270 c.e., but
moved to Spain in 1303. He was a judge in the rabbinical court of
Toledo. Jacob was the son of Asher ben Yechiel, the Rosh, a noted
halachicauthority inboth Ashkenaz and Sephard, whohimself wrote
a book of hglachot, the Piskei Ha'Rosh. But even this halachic
work had many shortcomings. Modeled on the Talmud, its structure

was confusing; the lawwas cften hidden amidst a discussion of the

Talmudic texts. And the Rosh (Asheri) even left out many of his
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own, as well as other current responsa to pressing issues of the

4

day . A new kind of code was needed, one with the easy

organization of the Mishneh Torah, the thorough presentation of

the sources of the Rif, and the inclusivity of both Sefardic and
Ashkenazi law found in the Rosh's work. The times cried out for a

new articulation of the one law of the Jews. The Arba'ah Turimwas

Jacob ben Asher's response to the cacophony of halachic voices
heard in his day.
Inhis introduction tooneof the four turim, or "rows, " Jaccb

b. Asher [who is also kneown as Ba'al Turim or simply the Tur, in

reference to his famous work] wrote;

Since we are already a long time in exile, legal
analysis has deteriocrated, opinions have
proliferated and conflicts of authority abound.
There is no longer any clear and undisputed law,
so that many wander about to seek the word of the
Lord, but cannot find it. Therefore, my ideas and
thoughts stirred me to consider the statements. .
. and understand the books and the words of their
authors, . , and I determined to compose a work on
the subject of religious law and all the other
matters needed at this time.”

He was concerned about the contradictions in both religious

and “civil" Jewish law, which, he believed, allowed Jews to select

fromamong halachic decisions not according to any legal theory or

‘Elon, 1280,
*Introduction to Tur Yoreh De'ah, as quoted in Elon, 1280.
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interpretation, but rather based on what would benefit the
individual, When standing in front of a rabbinic court, each of
the parties to a case could plead "kim 1i," that is, "it 1s
established [for me according to this legal opinion, who favors my
opinion.]" Thus, Jewish law could be completely undermined, as
the defendant could exempt himself from the plaintiff'’s claim,
based on an alternate interpretation. This multiplicity of
opinions made authoritative resolution of actual conflicts
between Jews virtually impessible; indeed, the plea of kim 11
tended to sabotage the foundation of the adjudication process
itself.”

Jacob b. Asher's intention was tc eliminate such problems,
caused by the lack of abinding compilationof the halachah. He had
two primary goals inwriting the Turim. The Tur wanted to create
an unequivocal and definitive expression of Jewish law. Such an
articulation would put an end to, among other things, the
destructive kim 1li plea. Secondly, the Tur hoped to develop a new
formof codification, which would better balance the conflicting

needs of the people. He wanted to benefit from the merits of both

the books of halachot and the books of pesakim, rather than be

“Elon, 1281.
"Elon, 1283.
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limited by either form alone, Such a compromise, the Tur
envisioned, would both clearly and categorically state the law,
without the confusion of complex textual citation or detailed
attributions, but would, at the same time, maintain a link to its
sources and tradition, thus preserving the continuity of the law
and the variety of legitimate interpretations therein.

The Tur's own statement of methodology articulates the
process by which he hoped to accomplish his goals. "I donot intend
to include protracted proofs, but to set down the lawas it has been
authoritatively declared; when there are differing opinions, I
will set them forth, and then state my father's [the Rosh's]
conclusion."® Jacob b. Asher, then, attempted to walk a middle
line: he included discussicon of various authorities, as well as
abrief, unattributed statement of theunderlyingprincipleof the
law, usually a summary of a Talmudic passage. But the goal of an
unambiguous statement of the halachah gquided him as well: he did
not get bogged down in extended technical discussion, but simply
listed the contradictory opinions, at times with a sentence of

L

explanation.

At the beginning of a chapter, the Tur pronounced the basic

law. Only then does he give sources, disputes, interpretations,

fIntroduction to Tur Yoreh De'ah and Tur Orah Haim, as quoted in Elon, 1284.
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and even some of the foundational reasoning underlying the law at
hand. He rarely statedhis opinionexplicitly. Yet by ending_with
the custom or ruling of "my lord, my father, the Rosh," the Tur
oftenimplicitly nodded to thedecisions of Asheri. Nevertheless,
his code did leave room for flexibility and growth in the halachah;
a rabbi could find the basis for aruling, andapply it, by analogy,
to a newcase. In this way, Jacobb. Asher found a balanced road of
sources, interpretations, and clear articulation.

As he stated above, the Tur began with the rulings of his
father, the Rosh, in determining the*halachah; these decisions,
in turn, as based on the foundaticns of the Alfasi. But when an
"important authority, " such as Rambam, or any one of a number of
German, French or Spanish scholars disagreed with the Rif or the
Rosh, the Tur included the various opinions, althoughhe generally
endswith, and tacitly approves of, his father'sopinion. This was
more than a son's loyalty to his father; the rabbinic idea that

hilkheta ke'vatra'ei, that is, the law is in accordance with the

most recent authorities, mandates such treatment of the most
recent codification of Jewish law.
This principle served Jacob b. Asher well, given that his

father, the Rosh, had been a leading halachist in both Germany and

Spain, and was thus versed in the minhagim and decisions of

14



Ashkenazi and Sephardic Judaism. By including a variety of
minhagim in his compilation, the Tur also reinforced the
importance of custom in Jewish life. Often, he quoted a local or
general custom without mentioning the halachic basis for it; he
then followed the citation by urging Jews "not to torsake the
Torah" of their ancestors. With the inclusion of both Sephardic
and Ashkenazi customs, gleaned fromhis father's work, as well as
from his own experience, Jacob b, Asher's halachic work thus
encompassed far more than the minimal law on a tepic; it included
the customs and practices which sspontaneously grew out of the
lived experience of the halachic life all over Europe, The Turim
thusutilized the Rosh's interweaving of the words of the scholars
and decisions of the great Jewish centers to create an inclusive
code, relevant throughout the Jewish world.

One of the goals of the Tur inwriting his extensive code, was
to arrange it "so that the reader may run through it, and "every
point may be easily found."® Thus, instead of following the

structure of the Rosh, he organized his work by topic.

The “four rows" of the title of the code, Arba'ah Turim, refer
to the four major divisions of the work, each containing a major

category of law. Tur Orah Haim, the Pathof Life, laid out the laws

*Introduction to Tur Hoshen Mishpat, in Elon, 1287
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governing a person's daily life, including rituals of arising,
benedictions and prayers, and Shabbat and the festivals. By

contrast, Tur Yoreh De'ah (It Will Teach Knowledge) dealt with

matters of issur, or religiocus law. Kashrut, idolatry, the laws
of niddah (the menstruant woman) were included in this category.

Family law was the subject of the third row, Tur Even Ha'Ezer (the

Stone of the Helper). Finally, Tur Hoshen Mishpat, the

Breastplate of Decision, dealt withmishpat ivri, the great bulk
of Jewish civil and criminal law.

The classification system of the Turim was guite detailed.
Jacob b. Asher divided each tur into sections, cr halachot,
dealingwith acertainareaof the law. Finally, the sections were
broken into chapters (simanim), and then, in some editions, into
se'ifim, paragraphs. WhileMaimonides alsoorganized his Mishneh
Torah according to topic, his subdivisions were more general than
the Jacob b. Asher's. Even though, at times, the Tur may have
sorted the laws too finely, his organizational scheme was
considereq, progressive in the history of Jewish legal
compilations. The headings and divisions allowed the reader to
locate a given subject matter relatively easily.

In addition to including some scurce material, and the

disagreements of wvarious authorities, the Tur also chose to



include in his work some aggadic material. Appearing often at the
beginning or end of a section, the philosophical ana ethical
material supplemented the legal theory and practical halachah of
that section, or even that entire Tur., Judicious use of aggadah
shored up the foundations and values implicit in the halachah
itself. By incorporating such material, Jacob b, Asher was able
to set a tone for an otherwise dry book of legal decisions.

The Arba'ah Turim were highly successful, both in form and

content. Jacob b, Asher managed to consolidate a huge body of law
and tradition into an accessible, thorough text of Jewish law. He
clarified the existing halachah, both in practical application
and, to some extent, in the underlying reasoning of the rulings,
anddid so in a manner which was inclusive of different customs and
interpretations. The organization of the work, as well as the
Tur's clear articulation of the law at the beginning of each

chapter, gave the Turim the advantages of a book of pesakim. Yet

hisinclusionof sourcematerial andcontradicteory opinions meant
that his wozk had the authenticity and link to tradition that were
the strengths of a work of halachot. Jacob b. Asher essentially
succeeded in finding a balance between the two types of codes when
he crafted the Arba'ah Turim.

The Turim were gquickly adopted as an authoritative code in

s 3|



the great Jewish centers in the West. Germany, Italy, and Poland
especially followed the rulings of the Tur. The succeés of Jacob
b. Asher's work was reflected in the fact that it was the second
Hebrew book to appear in print, after Rashi's commentary to the
Torah.'® It remained the main code of Jewish lawuntil thewriting
of the Shulchan Aruch by Joseph Caro.

Many commentaries were written to the Turim. The Bayit
Hadash, by Joel Sirkes, was written at the beginning of the
seventeenth century in Poland. The Bah is aclassic commentary on
the Turim, explaining the text, giving sources and interpreting
the issues underlying the wvarious opinions. Toaay, the Bah
appears on the outside of the page of the printed edition of the

Arba'ah Turim.

The other two major commentaries to the Turim were written
almost simultaneously. The Darchei Moshe of Rabbi Moses Isserles,
one of the great Polish scholars, is a massive supplement to the
Tur. Heoriginally hoped to collect thedifferent opinions on the
subject at hand, and to lucidly articulate them.’'* T“Isserles
believed his documentation and discussion of such sources would

be most useful if attached to an already existing code; he chose

"“Elon, 1301-2.
‘*Elon, 1350.
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the Turim. But, in the course of writing his commentary to the
Arba'ah Turim, the Rema (Rabbi Moses Isserles) discovered that
Joseph Caro had already begun such a work. Bowing to Caro, “"the
light of Israel, " whose Bet Yosef had already encompassed much of
what Isserles hoped toaccomplish, the Remaeventually shiftedhis
purpcse. He decided towrite amore concise, less discursive book

than the Bet Yosef, modeled on the Arba'ah Turim itself. 1In

addition, he added many novelle, and responsa, particularly
Ashkenazi scholarship, which had been omitcted by Joseph Caro. The
Rema wanted to include all the various opinions on a particular
issue, something Caro did not aim at doing. The final goal of

Isserles's Darchei Moshe, aside from inclusionof all the sources

and theclear, brief statement of those opinions, was tomaintain

the policy of hilkheta ke'vatra'ei, "the halachah is according to

the latest authority." A short form of the Rema's work, Darchei
Mcshe Ha'Katzar, is currently printed in the edition of the

Arba'ah Turim. This commentary remains important, although

Isserles' most lasting contribution is found in his supplement,

the Mappah, to Caro's Shulchan Aruch.

Perhaps the most significant commentary written to Jacob b.
Asher's work was the Bet Yosef, the creation of Joseph Caro. His

achievement asahalachic scholar, thinker andauthority isalmost
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unrivaled in Jewish history. A closer lock at his theory of
halachah, and the purpose of his two great works, the Bet Yosef and

the Shulchan Aruch will reveal his struggle with the halachic

process, and the need for simple codification.

The Work of Joseph Caro

The years between the publication of Jacob ben Asher's

Arba'ah Turim and the literary work of Joseph Caro were eventful

ones inboth the Jewish, and larger, Christianworlds. America was
discovered: the fall of the Eastern Roman Empire and the great
Reformation of the Church both occurred during the tumultuous
fifteenth century. Closer to home for the Jews were the Black
Death, often blamed on a Jewish poisoning of the wells, and the
Spanish Inquisition, whichculminatedon theexpulsionofall Jews
from Spain in 1492. Entire communities moved, along with their
scholars, rabbis and layleaders. Jews of Germany moved to Poland,
creating new centers of learning; Spanish Jews migrated to a
variety of Jocations in North Africa, the Middle East, and Italy.
The great rabbinical court in Safed grew out of this disleocation,
as did many other hubs of halachic scholarship. Against this
backdrop Joseph Caro was born, in 1488.

Joseph Caro, sonof EphraimCarao, wasexiled fromSpainat age
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four, along with the entire community. His family slowly made
their way to Safed in the land of Israel. As a young scholar, Caroc
was quickly appeinted to the bet din of Safed, headed by Jacob
Berab. Berab sought torevive the traditional customof ordaining
rabbis, and Caro was one of the first to receive the newly re-
introduced smicha, although he never claimed it in his career as
a halachist. After Berab died, Caro, along with Moses b. Joseph
Trani, became the head of the rabbinical court in Safed, which was
looked to by Jews from all over the world,

Once again, the migrations o'f Jewish communities had led to
contradictory halachot and minhagim confronting one another, as
new communities formed out of a variety of older ones. A new
complex of halachic problems resulted from this merging of
disparate Jewish groups. The response to these difficulties was
the flowering of creative halachic 1literature, including
responsa, legislative enactments and even codes.'* But as the
halachah's size and scope grew, it became increasingly difficult
to find one's way through the literature. Conflicts multiplied.
In the face of all this creativity and dissension, many Jews
yearned for a restoration of halachic as well as spiritual unity.

This was how Joseph Caro saw the situation. In the Bet Yosef,

*“Elon, 1311.
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he wrote:

As time has passed. . . we have become scattered.

The Torah and its students have become
helpless. For the Torah has become not [only] twe
Torahs; rather, it has been fragmented into
innumerable Torahs because of the multitude of
books written to explicate its laws and rules.
Although all those writers, peace be upon them,
meant to enlighten our darkness, the "light" we
have enjoyed from them has brought great doubt and
confusion, because each author has composed his
own work in which he either has repeated what
previous writers had already written, or has
stated the law contrary to his predecessors
without mentioning the conflict, You will
sometimes find that several codifiershave stated
arule categorically, as though it isuniversally
accepted, but when you investigate, you discover
that leading halachic authorities have rejected
it, . . And if one attempts to trace the source of
every law from the Talmud through all the
commentaries and codes, he will find this task to
be exceedingly difficult and will surely become
exhausted in the search for the source of the law
in the Talmud."’

As Caro articulated the predicament, the current status of
the halachah suffered fromall of the problems of the two types of
codes, but enjoyed none of the benefits. Some books of pesakim
simply asserted the law, without foundation in the sources, giving
a scholar or layperson no basis on which toevaluate the work, and
making reliance upcn_such a code halachically risky, at best. On

the other hand, the proliferation of codes, responsa and the like

"“Bet Yosef to the Introduction of the Tur Orah Haim, as quoted in Elon, 1311-12.
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led to a multiplicity of opinions and sources too numerous and
difficult to be of any practical value when searching for the law
on a particular issue. What was needed v."as both a compilation of
sources along with a discussion on the various issues,
interpretations and decisions of the various aspects of the
halachah, on the one hand, and a simple, and reliable book of
pesakim, based on the sources, on the other. Joseph Caro undertook
this enormous task.

Caro's aim was to create one halachic work divided into twe
partsofdistinct f‘orm and content. Together, he hoped, they would
forman organic whole, adefinitive and reliable statement of the
halachah. Oneportionwouldtrace the history of the halach_ah from
its foundational sources throughall therelevantmaterials to the
present day decisions on the subject; this work would contain a
detaileddiscussion of the issues, interpretations, opinions and
difficulties surrounding the halachic ruling. The other part of
his vision was a book of pesakim, to tell every Jew, lucidly and
easily, what the relevant rule was for a particular case. The only
precedent for such an undertaking was Rashba's two-part work,
Torat Ha'Bayit Ha'AIbch and Torat Ha'Bayit Ha'Katzar. It, too,

consisted of abook of pesakim, complemented by a book of halachot,

spelling out the develcpments of a given ruling or legal

23



principle. However, Rashba's work was not comprehensive, dealing

only with laws relating to issuxr and to some of the festivals. In

L)

addition, hiswork had littleeffecton _the halachic literature of
the time.!* Joseph Caro, however, transformed Jewishcodification
withhismagnificent code: asingle compilationconsistingof two
massive parts- -the Bet Yosef and the Shulchan Aruch,

Joseph Caro's first and most complex work was the Bet Yosef,
literally "the house of Joseph." The researchandwritingof this
book took Caro almost twenty years to complete, from 1522 until
1542. He wrote it as a supplement and commentary on Jacob b.
Asher's Turim, following its structure, and including, as the

Turim did, only the laws applicable after the destruction of the

Temple. His first goal incrafting this work was to collect all the
halachic materials, beginning with the Bible and Talmud and
continuing up to Caro's day, "omitting none."!®* The Tur's
inclusion of some source material, as well as his citation of a
number of opinions on an issue, made the Arba'ah Turim a good
choice for Caro to supplement, rather than repeating work already
completed by the Tur. Caromerely had to gi'{re the Talmudic sources

for the Turim, as well as fill in the fine points and reasoning of

“4Ejon, 1313.
15Bet Yosef to the Introduction, Tur, Orah Haim, as quoted in Elon, 1313.
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thediscussionalready presented in the Turim, andbothpr eviously

neglected and new cpinions to the dispute.

Once he had examined the entire scope of the debate of a
topic, Caro turned his attention to the second objective of the Bet
Yosef: a determination of the halachah. The ideal method, Caro
said, would be to examine all of the arguments of the great
authorities, and select the opinion whose inteipretations and
proofs were most convincing. But the arguments are many and, he
wIote,

"who will be so presumptuous as to undertake to
add to them. And who can be so audacious as to pass
judgement on such giants, to decide between them
by appraisingarguments andproofs, tocontradict
their conclusions, or to decide when they
withheld decision? . . . Moreover, in any event,
even if we were capable of taking this path, we
could not keep going on it, because it would be an
exceedingly long journey. "¢

It would not be possible to work through all of the
differences among the halachic authorities. No current scholar,
inCaro'sopinion, had the authority or capacity to decide between
the great rishonim, since it was commonly known that "because of

our many sins, our minds are too weak even to understand them

fully, let alone to presume to be wiser than they."*’ In addition,

‘“Bet Yosef to the Introduction of Tur, Orah Haim, as quoted in Elon, 1316.
"Bet Yosef to the Introduction of Tur, Orah Haim, as quoted in Elon, 1316.
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this method is too time consuming to be of practical use in
determining the halachah, One might never reach a final, and
unequivocal, declaration of the "one Torah" for all Israel, Caro’
ultimate geoal.

In 1light of these difficulties, Caro sought anbther,
creative way to decide among the various opinions and thereby to
ascertain the halachah.

Since I concluded that the three pillars of
instruction upon which the House of Israel rests
are Alfasi, Maimonides and Asheri [the Rosh], of
blessed memory, I resolved that when two of them
agree on any point I will determine the law in
accordance with their view, except in those few
instanceswhenall or most [of the other] halachic
authorities disagree with that view, and a
contrary practice has therefore become
widespread.

When one of the threepillars expresses noopinion
on a particular matter, and the other two do not
agree, we will turn to Nachmonides, Rashba, Ran,
the Mordechai, and Semag. . . and declare the law
in accerdance with the view of the majority of
these authorities. When none of the three above-
mentioned pillars expresses an opinion, we will
declare the law according to the well-known
authorities who have expressed their opinion on
the particular matter.'®

Thus Caro set up criteria based on the authority of a select
group of earlier scholars, and a majority ruling among a select

group of thinkers. If evaluation of the arguments was too

'“Bet Yosef to the Introduction of Tur, Orah Haim, as quoted in Elon, 1317,
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difficult, a vote by the giants of the past would have to suffice.”
The plan could lead to underlying contradictions, when part of

Rambam's legal theory, say, was adopted as amajority rule in case

A, but then the same reasoning was rejected in instance B, when

both the Rif and the Rosh used another interpretation.’® ' This

method, Caro admitted, was not ideal, but it was feasible. And, in

order to achieve a certain unity of law, it would have to do.

But Caro did not value only the letter of the law and strict
unity of practice over all else. Rather, he took local minhagim
quite seriously, gtanting themstatus over and above the statement
of halachah determined by his mathematical formula.

And if, despiteour rulinec that certain things are

permissible, the practice in some countries has

been to prohibit those things, those countries

should continue te follow their custom, since

they have already accepted the opinion of the

halachic authority holding those things

prohibited, and they are therefore not permitted

to act 1in accordance with the permissive

ruling.*’

The existence of a local custom implied a widespread acceptance of
acertaininterpretationof halachah, which Carodid not intend to

overturn. Indeed, even if aminhag permit;:ed an actionwhich Caro

would have forbidden, Carc endorsed the practice. In this way, he

**Elon, 1318.
““Bet Yosef 1o the Introduction of Tur, Orah Haim, as quoted in Elon, 1318,
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not only showed respect for the formal process of halachic
development, as illustrated by the di sputation of the sources. He
also granted status the informal, layman's approach to Jewish law
and life. As will be seen later, the Jewish people often created
rituals to fit a mood, or £ill in ritually empty space. Caro's
serious treatment of minhagim, 1ike the Tur's before him, elevated
those customs frommere folkways to the status of halachahitself,

If Caro's main objective in writing the Bet Yosef was the
collectionandclose examination of the sources of Jewish law, his

aim for the Shulcham Aruch, a huge compilation was gquite

different., The Shulchan Aruch was meant to be a companion volume

to the Bet Yosef, two halves forming a greater whole. One was the
book of halachot, the sources and methodology behind the law. The
other was a book of pesakim, with the halachah articulated in
terse, precise statements. The brevity and clarity of Rambam's
Mishneh Torah did not go unappreciated by Caro. He saw the need for
such a book in his day, and so he wrote one: the Shulchan Aruch.
This work was the second portion of the grand legal code he
rTad envisioned. Written after the Bet Yo;ef_, it was first
published in 1564-7. Like its companion volume, the Shulchan

Aruch followed the structure of the Turim; it was organized by

topics, which were then broken down into smaller units of chapters
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and individual halachot. Caro was proud of its accessibility to

every Jew; he anticipated the study of the Shulchan Aruch by school

children and the unlearned, as well as by scholars and rabbis.
Writteninthirty parts, he advocatedreviewing its contents every
menth, so that it would be fluent on the tongue, and the halachah
thus become readily known to all.” This “set table" would invite
all to eat from it, With the law definitively declared in the
Shulchan Aruch, controversy would diminish, and one Torah would
again reign.

The Shulchan Aruch, cf course, achieved tremendous popular

usage throughout the Jewish world. Supplemented by the Rema's
Mappah, which included Ashkenazi rulings and minhagim, the
Shulchan Aruch gained widespread authority. It split the history
of the development of halachah in two: those writing before Caro
became known as rishonim, the early ones, and those afterwards,

acharonim. Usedeven in the twentieth century as the basic code of

Jewish law. the Shulchan Aruch's legitimacy and authority was

never effectively challenged. Ultimately, this was because the
scholarship of the Bet Yosef gave it support and grounding.
Caro's contribution to the halachah is almest impossible to

overstate. He defined a new balance in the compilation of Jewish

“*Introduction to the Shulchan Aruch, as quoted by Elon, 1321.
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law. Rather than limiting himself to the shortcomings innate in
a book of pesakim or one of halachot, or accepting the compromises
of clarity and context inherent inwritingcombinationof the two,

such as the Turim, Caro decided to take on the necessary task of

writing two books. He ceased upon Jacch ben Asher's Arba'ah Turim

as a fine beginning, using its accessible structure as the model

for his book of pesakim, the Shulchan Aruch. Caro chose the work

of Jacob ben Asher as the basis for the Bet Yosef, as well, because

the Turim already included much of the halachah and opposing

opinions. Thus, Caro's brilliant and comprehensive work

completed the task begun by Jacecb ben Asher in his Arba'ah Turim.

—_—

Conclusion
Joseph Caro's two part methodology of halachic compilation
was the culmination of the efforts of all those before him.

Rambam's radical innovation in the Mishneh Torah introduced the

idea cof a bock of pesakim, wherein the law could be clearly
explicated without the inclusion of complex legal arguments,
dense sources and contradictory claims, The Rashba's attempt in
the thirteenth centufy to write companion volumes of halachot and
pesakim set a precedent for Caro's monumental work. And Jacob b,

Asher 's Arba'ah Turimnot only provided the structure and base for
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Caro's work, but it also served as a model of complete halachic
code which attempted to balance the two genres of codes, the books
of halachot and those of pesakim. The authority and popularity of
the Turim laid the groundwork for both the writing, and then
acceptance, of Caro's work.

Perhaps the best way to understand the way these two halachic
codifications function is through a close examination of a
particular subject., Because the laws of Tisha B'Av and the other

public fastsconstituteasmall, discreetunit in the Turimand the

Bet Yosef, they lend themselves to analysis. The debates over the
scope of various restrictions of the fast of TishaB'Avillustrate
the importance of the sources and reasoning behind the halac;;ah.
The basis for cne custom, once elucidated, often leads to a series
of other observances. Likewise, the crucial role of minhagim in
the development cof Jewish law is exemplified in the expansion of
the laws of the public fasts. The impulse tomourn, underlying the
strictures of this fast day, thus spills over into everyday
customs, from breaking the glass at a wedding, to the way one
‘paints a house. The next chapter is devoted to such anexplication
of the ways the laws of Tisha B'Av came to be. Through a close look

at these chapters of the Turimand the Bet Yosef, one can learn not

only the practical halachah of the public fasts, but also the
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disputations, sources, theology and customs surrounding those
laws. These two codifications, then, succeeded in their desire to
state the law, and link it to its past.

Th%sity of laying the foundations of the law is
inherent in the Jewish legal process. Acodifier must consider not
only the eternally binding sources of the law, in the Bible and
Talmud, but must alsc contemplate the development of the law
throughout the ages. As both the Tur and Caro knew, minhag is more
than simple folkways to be brushed aside. 1It, too, is a form of
halachic growth, encompassing the will and vision of the people.
All the contradictory rulings, the disparate theories of the law
and varying interpretations must be taken into consideration in
formulating any legitimate, and lasting, compilation of the
halachah.

Yet, without a clear statement of the law, such detailed and
in depth examination of the halachah's history might be for
naught. Part of the reason for the influence and popularity of
both the Turim and Caro's work is that they both include pesakim,
declarativVe articulations of the law. The job of the codifier is
to assemble the law, demonstrate a knowledge of it, and then,
history teaches, to decide it for the masses. The compromise of

Jacob ben Asher, as shown in his Arba'ah Turim, was an attempt to
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assemble both principles and sources, and to present a statement
of the lawinone, lengthy code. Caro took the other route, writing
two books, each one serving a different purpose. In both works,
however, theunderlying needs of the halachic systemweremet. The
law remained linked to its life-giving sources, and "one Torah"

was declared for all Jewry.
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Tisha B'Av in Halachah:
The Rabbinic Creation of a Fast Day

The laws of Tisha B'Av are important not only for their
content, but also because a close examination of those rules can
shed light on the way halachah develops. This section of the Tur
deals with Tisha B'Av and the other public fasts--the tenth of
Tevet, the thirdof Tishrei, the seventeenth of Tammuz - -whichmark
the successive losses of Jewish sovereignty during the First
Temple period. The halachah of Tisha B'Av is massive, despite its
simple beginnings. The rabbinic conception of Tisha B'Av has its
origins in a single prophetic verse and in the tragedy of the
Temple's destruction. But, by the time the generations of rabbis
have finished crafting this fast day, the laws encompass not only
rituals of the day itself, but extensive preparations and customs
to be abserved all year round. The halachic authorities use other
legal frameworks, such as Yom Kippur and mourning, as guidelines
in shaping the laws of Tisha B'Av. Rather than blindly applying
these mgdels, however, the rabbis pick those laws which fit their
sense of what Tisha B'Av is, leaving the rest aside. Through
careful elaboration on the simple fast mentioned in the Bible, the
rabbis transformed a day commemorated toahistorical tragedy into

one of the foci of the Jewish experience.

34



The Rambam wrote about these fasts in his Mishnah Torah
(Hilchot Ta'anit 5:1) that ". . ., these are days which are observed
by all Israel as fasts hecause tragic events happened on them, the
object being to stir the hearts. . . " The challenge facing the
early authorities was how to create customs which would reinforce
the sense of loss and devastation following the Temple's
destruction. They turned to pre-existing halachic frameworks to
guide their task of developing and explicating the laws of Tisha
B'Av., In the end, using the halachic materials of mourning, Yom
Kippur, and the public fasts, and their own ritual impulse for the
day, the rabbis created thedistinctiveritesandrituals of Tisha
B'Av.

The section of the Tur translated by this author ostensibly
deals with the four public fasts: Tisha B'Av, the third of
Tishrei, the tenth of Tevet, and the seventeenth of Tammuz. The
first two chapters, indeed, do address the status of all four of
these fasts, and the basic rituals surrounding their observance,

But themajority of this sectiondealswith TishaB'Av, the central

s

tragedy of Jewish life. The other fasts fade into the background,
useful insetting the stage for the culmination of Jewish national
and religious mourning, observed on Tisha B'Av. And the

destruction of the Temple, the occasion of Tisha B'Av, is not
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contained by its holiday; its commemoration expands to include
rites of sorrow and memory extending into everyday ;ife.

The four public fasts, which are observed even today, are
barely mentioned in the Bible. In the rabbis' own recounting, the
Scraiptural basis of these fasts stems from a single verse in
Zechariah: "“The fast of the fourth and the fast of the fifth and
the fast of the seventh and the fast of the tenth will be to the
House of Judah for joy and gladness." (Zech. 8:19) The rabbinic
explication of this verse links each of the fasts in Zechariah's
prophecy to the four fasts observed bv the community. The prophet
already assumes their observance, showing, in the rabbinic mind,
their import and authoritative status. From there, it should be
but a small step to justify these fasts, on the one hand, and
explicate their rules and regulations, on the other. A

The status of the fasts, however, is not so clear for the
rabbis. The commentators, beginning with Rav Pappa in the Talmud

(Rosh Hashannah 18b), were not certain if the fasts were

obligatory upon Jews in their day, or simply voluntary. Rav Pappa

explained that according to Zechariah, the fasts would some day
become days of joy; this will happen when there peace, and no
persecution. When is, or was this? When the Temple is standing.

And in times of persecution, and of no peace, they are fasts. But
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what about the third possibility when there is neither peace,
since the Temple is in ruins, nor persecution, in any place known
in Israel? From Rav Pappa's vantage point in Babylonia, such was
the situation in his day. His answer is that in such a time, the
fasts aremerely voluntary. One who wishes to fast, may do so; one
who does not which to, need not. Tisha B'Av is always obligatory,
because of the multiplicity of tragedies which occurred uponit.
But, according to the Talmud, the other public fasts are only
voluntary.

The status of these public fasts was under debate for the
first thousand years after the Temple's destruction. Indeed, it
appears as though the Rambam's codification of the fasts in his
Mishnah Torah (Hilchot Ta'aniot 5:2) was one cf the first
definitive statements that these fasts were indeed binding upen
all Israel. The Tur writes that in his day, the majority of the
community has taken the fasts upon themselves, and it has become
a custom to fast. In the same way that Tisha B'Av is built up by

minhagimwhich become halachah, this customof cbserving the four

L3

public fasts observed by the previous generations becomes by the
time of the Tur obligatory based con that received tradition
Inorder to infuse the fasts withmeaning, the Talmudic sages

piled calamity upon tragedy on two of the fast days: the 17th of
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Tammuz and Tisha B'Av. Five calamitous events, not just one,
happened on each of these days, according to Ta" anip 26a,b. Tisha
B'Av, inparticular, did not juat happen to be the day__l')oth Temples
were destroyed. Rather, in the rabbinicmind, the ninth of Av was
already set apart, in God's mind, as a day for tragedy. The Talmud
notes, in Ta'anit 26a, that on Tisha B'Av, it was determined that
the generation of the wilderness would not enter into the land of
Israel, the first tragedy of this day. Another rabbinic legend
connects the story of the spies in the desert to thegni‘neth day of
Av. On the day the spies returned, with their negative report
about the land, the people in the wilderness cried out. God,
hearing their cry, said, "Today, they lament with no reason.
Therefore, in the future, I will make this a day of weeping and
lamenting." (Ta'anit 29a) The significance of the public fast
days, then, goes far beyond a mere historical commemoration. The
fasts become, in rabbinic hands, part of the fabric of the Jewish
people's relationship with God.

Once the significance of the fast days is established, the
Tur turhs his attention to the halachic details of their
observance. In the case of the three smaller fasts, the tenth of
Tevet, the thirdof Tihhzoi and the 17th of Tammuz, this takes only

a sentence or two. As minor fasts, the rabbinic understanding was
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that their only obligation was fasting. All the other forms of
self-affliction, associated with Yom Kippur and then Tisha B'Av,
such as not bathing, anointing, and the like, are nc.;t applicable
on the three minor fast. In fact, if one of them falls upon
Shabbat, shabbat clearly takes precedence, postponing the date.

The Tur's opening sentence on the laws of Tisha B'Av, on the
other hand, underlines the seriousness with which the rabbis
approached that fast day: "“A Bet Din may not (permanently) annul
Tisha B'Av, sinceon it, calamitiesmultiplied." (Rosh Hashannah
18b; Tur, Orah Haim 551) This.fast is ina different category from
the public fasts, and must be approached with reverence for its
import.

The problem facing the rabbis, given this import, is the
sparsity of scriptural material addressing the observance of
Tisha B'Av. This holiday is only mentioned once, in connection
with the other public fasts, andnoprohibitions for TishaB'Avare
listed anywhere in the Bible. Thus, the rabbis, in fleshing out
this holiday, turn to other models of observance. Since Tisha B'Av
is a fast day, dedicated to lamenting the loss of the Temple, the
rabbis used obvious analogies to Yom Kippur and mourning.

Mourning and Yom Kippur resemble one another in some of their

basic prohibitions. During both, a Jew is forbidden to bathe,
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anoint, wear shoes, and have marital relations. All of these
prohibitions likewise apply on Tisha B'Av. But the analogy
between Tisha B'Av and Yom Kippur is only a guideline; the laws of
TishaB'Avutilize the framework of Yom Kippur without replicating
it.

Tisha B'Av is explicitly compared to Yom Kippur at several
points in the Tur's discussion of the fast day itself. The
prohibitionon eatinganddrinkingon Tisha B'Av is akin to that of
Yom Kippur, the Tur writes in chapter 554. This is.the most basic
law of Tisha B'Av, and the only one with a biblical prooftext.
. Nevertheless, YomKippur's prohibition is Toraitic, while that of
Tisha B'Av is merely received tradition, so the penalty for
violating Yom Kippur is more severe. The Rambam further
differentiatedbetween the structure of the two fasts, noting that
on Tisha B'Av, one must only stop eating while it is still day--
thatis, duringits twilight--whileonYomKippur, additional time
must be added to the fast from the preceding day. Andwhile one is
permitted to feed a sick person on Yom Kippur as well, doing sc on
Tisha B'Av is obvious, because "the rabbinic decree does not
apply." (Ramban, Torat Ha'Adam) The status of Tisha B'Av, then,
is acknowledged as a rabbinic creation.

The prohibition of wearing shoes on Tisha B'Av is the same as

40



that on Yom Kippur, applying only to leather shoes. Washing and
anointing on Tisha B'Av also follow the model of Yom Kippur. The
Tur likens the complete prohibition of these activities to that of
Yom Kippur. Washing one's hands and face, however, is permitted
on both days, if it is not done for pleasure. On both days, one
should omit the blessing, perhaps because of the doubt (safek)
about the status of such washing.

Inasimilar manner, the Tur notes that just as on Yom Kippur
one is permitted to immerse for the sake of' a mitzvah, one is
allowed to do so on Tisha B'Av. 1In the Bet Yosef, Joseph Carc
traces the debate which occurs over the centuries as to whether one
isallowed to immerse after niddah or disease on €ither Yom I(ippux—,
Tisha B'Av or both. Rabbi Hanina b. Antigonus taught that one may
do so on Yom Kippur, but, concerning Tisha B'Av, he said that it is
commendable to forgo immersion in memory of the Temple. Rabbi
Yitzhak wrote that one should postpone such immersion until the
day after the fast. The" 1NN 'srulingexplicitly compared Tisha
B'Av with both model structures, saying he had never heard of
an;rone immersing during mourning, on Yom Kippur or on Tisha B'Av.
The discussion, then, concerning the permissibility of immersion

on Tisha B'Av revolves around a careful comparison to the laws of

Yom Kippur.
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However, despite all of these similarities, the day of Yom
Kippur is not a sufficient model for the day of Tisha B'Av. Inmany
ways, the days differ. Yom Kippur, to begin with, is a Toraitic
holiday, and its laws are understood by the rabbis tobe d'oraita
in origin. It is the ultimate Shabbat, with all that implies.
IN7N, the thirty-nine categories of work is forbidden, while it
is permitted on Tisha B'Av, a rabbinic holiday. Yom Kippur
supersedes the Shabbat, whereas Tisha B'Av is postponed because
of it. On Yom Kippur, the Jew wears white, a symbol'of confidence
that his repentance will be aceepted, and forgivenesswill follow.
On Tisha B'Av, one should not wear white; the day commemorates past
sins, and the punishment which followed. While both holidays
demand that the Jew humble himself before God, the mood of the
fasts are diametrically opposed. On Yom Kippur, one stands
confident before God, because one is definitely a member of a holy
community; even the sinner is allowed to join the congregation.
On Tisha B'Av, one sits as one who has been judged and found
wanting; the very covenantal relationship is uncertain, as God's
face isghidden from Israel. z

TishaB'Av alsconeeded a fuller model than the fast day of Yom
Kippur. It is more than a solemn day in the Jewish year; it marks

the loss of the House of God. It was not enough, then, for the
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rabbis tocall Tisha B'Avaday of self-affliction. They needed to
tie the lamenting for the Temple into the ritual of the fast
itself. The best model for this was the laws of mourning.

The Tur begins his discussion of the day of Tisha B'Av itself
by quoting the rabbis. "“Our sages have taught that all the laws
which are customarily observed by a mourner customarily apply on
Tisha B'Av." (cf Ta'anit 30a) In addition to the prohibitions on
bathing, anointing, wearing shoes andmarital relations, and the
obligation to fast (which, of course, is unconnected to the laws
of mourning), the Jew may not learn Torah. While there are some
portions of the Bible and Talmud which may be studied, such as
Lamentations, the boock of Job and the devastating parts of
Jeremiah, as well as the midrashim to these, neither the mourner
nor the Jew on Tisha B'Av is permitted to engage in other study.
Like the mourner, on Tisha B'Av, onemay not cut his hair nor shave,
nor should he exchange greetings with others. Jews are not to wear
freshly-laundered clothing on Tisha B'Av, just as the mourner
avoids the pleasure of newly-pressed clothes during the week of
shiva.q :

The Tur's presentation of the prohibition on wearing

freshly-ironed clothing is complex; the debate presented in the

Bet Yosef makes it clear that the exact nature of the prohibition
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was unclear to generations of rabbis. The discussion, however,
draws heavily on parameters for the mourner's prohibition on
ironed and freshly-washed clothing. Ramban, for example,
explicitly compared the two rulings, both with respect to linen
clothing in particular, and with respect to new, as well as old
ironed garments in general; his ruling was that, in certain
respects, the rule on Tisha B'Av--indeed for the week of Tisha
B'Av--is more stringent than that concerning the mourner during
the shloshim period. Through such technical discussions, the
rabbis explored the boundaries of the halachah. They learned the
limits of specific rules, as well as principles, by comparing and
contrasting Tisha B'Av to its halachic model, mourning.
Similarly, the liturgy of Tisha B'Av, which omits certain
passages, finds its parallel in the minyan held in the house of
mourningﬂ. Indeed, at the TishaB'Av service, the community of Jews
sit on the ground, even as the individual mourner does at shiva.
The deletionof other portions of the service, suchas the omission
of "M"71 NRT "1IN1 is explained with a reference to the mourner;
while gﬁis passage is said in the shiva home, it is';nly said by
those who arenot inmourning. OnTisha B'Av, all aremourners, and

thus do not learn Torah; no one present, then, could say this

passage. The ommission of this passage, in particular, also
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underlines the shaky status of the covenant on Tisha B'Av, just as
the relationship between the mourner and God seems shaken after a
death. Mourning, thus, serves as a framework for many of the
rituals and prohibitions of Tisha B'Av.

Since mourning has several levels, the rabbis had to decide
whichportion of mourning laws to use as their framework. The Rosh
explained the relationship of mourning to Tisha B'Avas ". . . one
should not make Tisha B'Av more stringent that the six days of
mourning." In other words, the first day of shiva, which is more
rigorous in its rules, is not the model for Tisha B'Av; the other
six days of shiva serve as the model. This may have to do with the
rabbinic argument over whether the halachah of mourning is
de'oraita, from the Tecrah, or de'rabbanan, of rabbinic origin.
Rabbi Meir of Rothenberg, on the other hand, when addressing the
issue of wearing tefillin on Tisha B'Av, wrote that "[on] Tisha
B'Av, onedoesnot puton tefillin, ason the first day of mourning,
since there is no day more bitter than this one, a day established
for weeping for all generations." Thus, inat least this instance,
Rabbi Me;.rz wanted to make Tisha B'Avmore stringent, as during the
first day of mourning. The underlying issue for the development
of the halachah of Tisha B'Av is which laws of mourning are

analogous to the rituals of Tisha B'Av.
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In some instances, the rabbis compared the Jew on Tisha B'Av

to the onen, the one whose dead lies before him. During this period

of mourning, before burying the dead, the mourner is exempt from
any positive commandments. More relevantly, it is also forbidden

to try to comfort the onen, since his dead is not yet buried. For

example, the lamenting on Tisha B'Av when reading of kinot is

compared to such the onen: the tragedy lies before the people, and
no consolation isyet possible. Inaddition, the Bet Yosef reports
the custom of saying the blessing "Blessed be the true Judge,"
which is said upon hearing o:f a death, over either the reading of
the Terah or over the book of Lamentations.

The rabbinic use of the mourning framework in crafting the
laws of Tisha B'Av is also apparent in the Tur's discussion of a
Tisha B'Av which falls on Shabbat. If TishaB'Av falls on Shabbat,
all of its strictures are lifted, postponeduntil the ocbservation
on the tenth of Av. It is taught that there should be no sign of
mourning on Shabbat, and similarly, there is no lamenting on
Shabbat. The Bet Yosef writes, "it is taught (Ta'ar_'l_it 29b) that

-
'‘if Tisha B'Av falls on Shabbat, one may eat and drink . . . and
need not withhold from himself anything.'" The Rosh understands

this to mean not only bathing, anointing and wearing shoes, but

also to include marital relations. Rabbi Yitzhak, the Tosafist,
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on the other hand, compared this situation not to the mourner on
Shabbat, but to the one who buries his deadduring a festival, when
mourning is postponed until afterwards. "Nevertheless," he
wrote, "onemust observe such customs of mourning having todowith
domestic privacy. (Moed Katan 24a) Here, too, on this Shabbat in
connection with Tisha B'Av, it is comparable to the situation of
the mourner during a festival, and it is forbidden to have sexual
relations."

In this case too, however, the rabbis used the framework of
the laws of mourning only as a guide. They did not blindly apply
the customs of mourning to Tisha B'Av, but instead, applied those
laws which would reflect and reinforce the somber, scrrowful mood
they sought for this fast day. Thus, they were careful to
distinguish between the fast day and the halachah of mourning. As
the Tur writes the beginning of chapter 555, “"one is not obligated
concerning 'overturning the bed' nor for 'wrapping the head, ' even
though they are customs of mourning." (Ta'anit 30a) Although a
baraita teaches that the customs of mourning apply to the Jew on
Tisha B'Av, the TJI carefully explains, this only applies to tl':e
prohibitions, not to the positive mitzvot of the mourner. He

devotes an entire chapter, 555, to a discussion of the customs of

mourning which differ from the laws of Tisha B'Av. The statement
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that the Jew is like a mourner on Tisha B'Av, then, is a
comparative, not a categorical, statement.

In some places, the analogy between mourning and the
observance of Tisha B'Avbreaks down. For example, as noted above,
the Rosh was at a loss to explain the Ashkenazi tradition of not
wearing tefillin on Tisha B'Av. He wanted to utilize the laws of
shiva as the model for Tisha B'Av, which would permit, indeed
mandate, wearing tefillin. The Tur cites Rabbi Hai Gaon, whe
strove to maintain the analogy through torturous logic. "The
mourner whose seventh day of mourning falls on Tisha B'Av, " may
either continue cbserving thepositivemitzvot of mourning, “such
as wrapping [the head], overturning the bed, and the removal of
tefillin," until evening, or may stop observing them immediately;
the negative commandments, of course, are obligatory on Tisha
B'Av. The Tur is naturally confused by this statement, since the
mourner is permitted from the first day of shiva onward to wear
tefillin. What did Rabbi Hai Gaon mean by "removal of tefillin"?

The Bet Yosef rescues Rabbeinu Hai with a long discussion

L4
about the custom of wearing tefillin all day; in the house of

mourning, it seems, the mourner would remove the tefillin if a new
comforter came to the house. OnTisha B'Av, the mourner may either

continue removing his tefillin, or may simply leave themon. None
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of this complicated resolution, however, actually explains the
custom of wearing tefillin_ at minchah, and not at shacharit, on
Tisha B'Av. That ritual change has more to do with the emotional
sense of the day: one should not put on tefillin as usual when the
Temple has been destroyed on this day. The halachic authorities
were then left scrambling to make their model fit the actual
minhagim being observed by the people.

In a similar way, the Tur's discussion--and the Bet Yosef's
near silence--on kri'ah is intellectually unsatis‘factory . Jews
do not rend their garments on Tisha B'Av, he writes, because
mourning and kri'ah are two different categories. The Bet Yosef
notes that the Ramban, the Rosh and the Ran all agree with this
logic. But the argument itself says nothing. This practice is not
justified by halachic argument or theory. The reality is that
people donot rend on Tisha B'Av. The rabbis were forced to explain
that practice. When the lawdid not appear tomatch the praxis, the
authoritiesexplainedthecontradictionwithfinedistinctionsin
the relevant halachic model. The impulse of the peoplg was noﬁ to
rend; tr:e explanation only justifies this instinctive decision.

ﬁoved as much by instinct as by rigorous reasoning, then,

Jews practiced various minhagim surrounding Tisha B'Av, customs

which then acquired the force of law. For example, while the
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instinct of some communities was not to rend on Tisha B'Av, as a
mourner would, in other places and rnornenté. kri'ah was observed.
The Ravad mentioned rending in connection with the reading of
Lamentations; he also noted the custom of people to say the
blessing that accompanies the rending, "Blessed is the true
Judge." And kri'ah appears again in the last two chapters of this
section of the Tur, not on the day of Tisha B'Av, but as a ritual
for the one who sees Jerusalem or the Temple. Perhaps this was a
popular deduction from rabbinic law; if Tisha B'av is compared to
mourning, then surely, in themind of the people if not the rabbis,
the analogy should at some point ex.end to kri'ah. ~ These
instances where rabbinic theory and actual practice are not the
same begin to illustrate the power of the Jewish people increating
the holiday of Tisha B'Av.

The ritual instinct of the Jewish people, to fill in empty
spaces with customs, was crucial in expanding the observances of
the Tisha B'Avbeyond the fast day itself. Tisha B'Av commemorates
a significant loss to the people Israel. Phe destruction of the
Temple forced the Jews to redefine their identity and their ways
of relating to God. One fast day in the middle of the summer did
not seem adeguate expression of Jewishmourning for this tragedy.

Rather, the early rabbis, and the Jews themselves, sensed a need



£cr preparatoeory time, to build up to the day of lamenting itself,
as well as for time after the fast, for a gentle re-entry into
normal 1ife. The fact that therewasnobiblical basis for the pre-
fast customs, which resemble mourning, was no barrier to their
creation. The minhagim grew, with rabbinic support and
justification, even without a model for this body of custom and
halachah.

This impulse te increase observances can be seen in two
different aspects in the laws of Tisha B'Av. The desire to create
customs where there were none helps explain how some of the ritual
practices of mourning were pushed back from Tisha B'Av itself to
as far back as the seventeenth of Tammuz, and forward through the
tenth of Av. 1In additien, the tendency towards stringency is
apparent in the ever-expanding prohibitions surrounding Tisha
B'Av. If mourning is the strongest model for Tisha B'Av, the
obvious question is when does mourning begin? While the rabbis of
the Talmud proclaimed that the Jewon Tisha B'Av is like a mourner,
they did.not explicitly compare the Jew on the days before Tisha
B'Av toany existinghalachic catégory . Rather, they drewupon the
underlying principle of both mourning and Tisha B'Av, that one
should not seek pleasure, and declared it applicable for the

entire month of Av, with even more stringent regulations for the
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week of Tisha B'Av itself.

This preparatory time before the fast might weli be compared
to the ten Days of Awe before Yom Kippur, and even to the month of
Elul. Yom Kippur needs the build-up of the days of repentance to
get worshippers into the proper mood. The saying of Slichot for
the month of Elul, in turn, prepares the Jew for the task of
t'shuvah, of self-examinationandreturn to God. This tendency to
push the flavor of a holiday back in time is evident elsewhere in
Jewish life. During the thir t}lr days before a pilgramage festival,
Jews begin to study the halachah of the approaching holiday. And,
in striking parallel to the rabbinic instruction co "decrease in
happiness once Av enters," the rabbis also teach that, “from the
time Adar enters, one should increase in happiness." The days and
weeks before Tisha B'Av lay the groundwork for the holiday itself.
They establish the mood and help the Jew to truly become a mourner
of Zion.

The rabbis set apart this preliminary time of mourning
already~in the Talmud. "From the beginning of Av,~one should
decrease in happiness." (Ta'anit 26b) Without citing any
particular halachic justification or governing model, the sages
stated that this is the basis for all halachic rulings concerning

activities during the month of Av, before Tisha B'Av. The
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discussion which followed over the next several centuries
revolved around what this principle entails., Must one simply
decrease business of happiness, or should all business be
curtailed? The Bet Yosef even cites the case of the B'nai Bodin,
who did not transact any business from the beginning of the month
until the fast. He dismisses this practice as being without basis
in the law, andcalls it a "superfluous stringency." At times, his
decision implies, the ritual impulse can go too far.

While the underlying tenet was that Jews should decrease in
happiness in the days before {:he fast, this principle needed to be
fleshed out into practical halachah in order to be effective. In
tractate Yebamot (43a), the rabbis taught that from the beginning
of the month of Av, "the people decrease their business activity,
and refrain from trade, frombuilding and from planting. One may
betroth, but one should not consummate a marriage nor make a feast
of betrothal." The practical outcome of the idea that Jews should
decrease in happiness is that certain everyday activities should
be curtailed, and marriage, which is the consummate_joy, may not
occur at all. These regulations guide the Jew into the somber mood
of mourning for the Temple.

The application of these laws, however, is not all that

clear. Halachic authorities have disagreed about the subtle
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nuances of applying the regulations, and, in searching to justify
their particular response, or the existing customof the people,
they have fallen back on still other halachic structures as
models. Thus, in the Bet Yosef's extended discussion of the
prohibition on building and planting, the sources he cites draw
heavily on the rules of building and planting during the public
fasts for rain. In those instances, some of the authorities used
the analogy to the public fasts extensively: 1in that case, only
buildingandplantingof happiness is forbidden. Therefore, here,
too, in the case of Tisha B"Av, the prohibition only applies to
activities of happiness. The Ra.mba‘rn, the Rosh and the Ran all
appear to have reasoned this way.

But, as the Tur himself writes, others made a distinction
between the prohibition on building and planting with respect to
Tisha B'Av and that concerning the public fasts. The language of
the prohibition isdifferent; therule relating to Tisha B'Av does
not explicitly specify "of happiness, " whereas this qualifier is
understood by all authorities to apply to public fasts. And while
everyone agreed that happiness refers to building and planting
surrounding a wedding with respect to both Tisha B'Av and the
public fasts for rain, not everyone agreed that the prohibition is

the same for both. Nevertheless, even the poskim who

54 .



differentiated between the two prohibitions still needed the
public fasts as a model to help them clarify the nature of the
halachah of Tisha B'Av. That is to say, whether the rule is the
same or different in the two instances, the comparison between the
two fasts isessential to the rabbis attempting todefine andbuild
up the customs of Tisha B'Av.

The Tur compares the generic prohibition on building and
planting to the prohibition on *all business trade." Bet Yosef is
concerned with this wording, and he notes that one need only
decrease one's business dur in:g themonth of Av, not actually cease
fromit. The Tur's point, however, was that the issue of happiness
is not relevant to either rule. Rather, he writes, building
planting, businessactivity andeveneating (onTishaB'Avitself)
are prohibited "so that it will appear as though we are in mourning
for Jerusalem." (551) This, too, is hotly disputed by the
authorities throughout the centuries. Some authorities applied
theprinciple of "decreasing in happiness" to this periodof time,
but not the laws of mourning. =

In the Bet Yosef, the sources utilize the comparison to the
public fasts, with their qualification that the prohibition only
applies to cases of happiness, to justify the continuation of

business as usual during this period. These halachic gymnastics
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are necessary not only because the authorities are struggling to
find and apply underlyingprinciples to the scattered lawof Tisha
B'Av. They are also necessary because of the minhagim of the
people. As the Tosephot noted, in a comment on Yebamot 43a, "it is
not the custom of most of the world to diminish business activity
from the time Av enters." Thus, the Tosephot reasoned, the people
must believe that the regulation applies only to cases of
happiness. Either that, they wrote, or the people are simply
disregarding the halachah. The Bet Yosef writes thatitcouldwell
be argued that one only need dé: alittle less business than usual
to fulfill this commandment, but not decrease it significantly.
In this instance, it isclear how the ritual instinct of the people
influences the halachah. Inother cases, popular minhagim become
halachah and obligatory. Here, an otherwise clear rule is
virtually explained away in order to justify the behavior of the
Jews.

As the fast approaches, the prohibitions become more
str inger_lft:. The rules concerning the week before Tisha B'Av are
rules which also apply to mourning. Once again, the rabbis'
attempt to set amood, and £ill theritually empty space is evident
in the way the rituals of mourning are made applicable to the whole

week in which Tisha B'Av occurs., Thus cutting hair, shaving and
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doing laundry, even to store it away, are prohibited during the
week of Tisha B'Av. While not all of the customs of mourning, such
as not wearing shoes or sitting on the ground, are applied to this
week, those rituals which are observed are specifically noted as
aspects of mourning by the sources. Thus Ramban, indiscussing the
prohibition on hair-cutting, said it is "like that of a mourner,"
including the exceptions to the rule. One who is already in
mourning before this week is "like the case of the mourner whose
mourning is multiplied," according to the Bet Yosef. Already
during the week of Tisha B'Av', the Jew is halachically similar to
the mourner in many respects.

Minhagimwhich were initially ordained for the week of Tisha
B'Av often were read back to the beginning of the month of Av.
Thus, the Ravad wrote that “our ancestors' custom was not to bathe
from Rosh Hodesh [until the fast] and it is incumbent upon us to
uphold [this custom) because [one should not] 'forsake the Torah
of your mother.' (Proverbs 6:20)" (Tur, chapter 551) The force of
the minhag here is to make the halachah more stringent.

= -

An even clearer case of the ritual tendency towards
stringency is seen in the prohibitions on meat and wine. The Tur
quotes Rabbeinu Shmuel b. Natronai who wrote that there are

versions of Ta'anit 26b which teach that one should not consume
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meat or strongdrink. This, he noted, is the basis for the custom
in some places of abstaining from meat and wine during the week of
Tisha B'Av. Some, he added, even do this from Rosh Hodeshuntil the
fast. The Tur, after discussing several other rules of the week of
Tisha B'Av, returns to this issue near the end of chapter 551.
There he notes that all Jews refrain from meat and wine from the
beginning of the month of Av until the fast, except on Shabbat,
when all signs of mourning are forbidden.

It is the custom of some, the Tur wrote, to fast from the
seventeenth of Tammuz until Tisha B'Av, while others desist from
meat and wine. These customs of mourning and decreasing in
happiness, sinceboth wine andmeat are associatedwith happiness,
are now pushed back three weeks, to the previous public fast. This
period of time is called D131 171, the time between the straits;
it is the periodbetween the breaching of Jerusalem's walls and the
destruction of the Temple itself. As early as the Yerushalmi,
these three weeks were noted as time unto themselves; Sa'adia

compared them to the three weeks of Daniel's fast. Thus, by the

—

time of the Tur in the fourteenth century, the onset of the first
rituals of mourning had moved from the ninth of Av all the way back
to the seventeenth of Tammuz.

As the fast itself approaches, the restrictions become more
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stringent. The Tur devotes an entire chapter to the day before
Tisha B'Av. The interesting aspect of the customs of the eighth of
Av revolve around the onset of Tisha B'Av and mourning. On the one
hand, the Jew is urged to eat legumes and other round foods as a
symbol of mourning which, technically, has not yet begqun. Others
compare the stance of the Jew on the eighth of Av to the onen; he is
humbled, eating only the bare minimum and in a downcast position,
(cf. Ta'anit 30a) On the other hand, the sources struggle to
determine when, halachically, the fast, with all‘ of its
restrictions, actually begins. Does the prohibition on washing
begin with the cessation of eating, or with the onset of twilight,
when other prohibitions, such as the one on wearing shoes, take
effect? The tension is between the "feel" of the day, as one of
mourning and humility, and the halachic need for clarity of
boundaries.

This tension is apparent in many aspects of the day. For

example, RabbeinuM'shulam's customwas not to say zimun on the day

before Tisha B'Av. The Tur expresses astonishment, since "even

the mourner is obligated to say zimun" when he eats with three. The

instinct is obvious: saying zimun is an honor, and as Tisha B'Av

approaches, the Jew stands humbled and chastened before God. But

the legal basis for this custommust be found in the tangled logic
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_f£thzDetVosef, whojustifies the felt minhagwith a ex post facto
explanation; Caro assumes that R. M'shulam must have had a
halachic reason for his pracitice, however odd: the three eat as
individuals, and thus there is no obligation. This custom is
adopted because it has the right mood; the fact that the model of
mourning, nomatter how it is stretched, cannot accommodate such
a minhag testifies to the analogy's weakness, but does not speak
to the minhag's validity. Rather, theminhag's validity find its
subsequent proéf in legal theory.

After the long build-up to Tisha B'Av, climaxing on the day
itself, it isnot easy torevertback immediately toeveryday life,
Thus, the tenth of Av becomes a transition day, from the intense
lamenting of Tisha B'Av to the ordinariness of the eleventh. The
instinct to observe mourning on the tenth is evident even in the
Talmud, Rabbi Yohanan said, "Had I been there I would have fixed
[the day of mourning on the tenth of Av] since the majority of the
sanctuary burned on that day." (Ta'anit 29a) Rabbi Avin,
according to the Yerushalmi (Y. Ta'anit 25b) lingered over the day
of mourning, fasting on both the ninth and tenth. Rabbi Levy; in
a concession to reality, advocated fasting on the ninth and the
evening of the tenth, since "a person does not have enough strength

to fast the whole day of the tenth." In the Tur's time, the tenth
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was observed, at a minimum, by not eating meat or wine, thus
continuing this most basic sign of lamenting. Thus the principle
of “"decreasing in happiness" was extended by Jews and Jewish
authorities as far back as the seventeenth of Tammuz all the way
through the tenth of Av. The laws of Yom Kippur and especially
those of mourning serve as guidelines to halachic decision-
making; theunderlying sense of lamenting andunhappinessmeld the
various frameworks and customs into the completedholiday of Tisha
B'Av.

The mourning for Zion and for the Temple, however, is not
contained by the laws of Tisha B'Av. The last two chapters of this
section of the Tur reflect the way the impulse tomourn spills over
into other activities, The underlying principle is the same:
because of the loss of Jerusalem and the Temple, happiness should
decrease. Thus, the Tur cites the decree as "ineverythingof joy,
there shouldbe in it a reminder of the destruction of the Temple."

The rabbis applied this guideline, as early as the Talmud, to
such ordinary activities as whitewashing a house. The Bet Yosef
cites the rule of thumb in these matters by telling the stoiy of
Rabbi Joshua (Baba Batra 60b) ", . . not to mourn at all is
impossible. . . but to mourn overmuch is also impossible. . . "

Thus, the sages leave "halachic loopholes," allowing Jews to
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whitewash their homes by leaving some small defect, whether it be
through mixing sand or straw into the plaster, or by leaving bare
a sguare cubit as a reminder of the Temple. The halachic
authorities argued over the details of this law, as well as the law
concerning crowns for grooms and the city of gold for brides. But,
whatever the fine points of the halachah and its applicability,
what these laws do is force a constant awareness of the Temple's
loss at moments of joy and fulfillment. The bride may still wear
acrown, but it is altered, without a "city of gold." The house is
not as completely white as it could have been. Music, perhaps the
ultimate expression of joy, is muted and even silenced when not
used in connection with a mitzvah. The memory of the Temple's
destruction thus overflows fromthe day of TishaB'Av into the 1life
of every Jew, every day of the year.

The last chapter of this section of the Tur brings the
halachah back to the Temple., Instead of focusing on a particular
time, when all Jews must mourn the Temple, on Tisha B'Av, the Tur
records the laws of a particular place. What is a Jew commanded to
do when s/he sees the cities of Israel in ruins, when s/he comes
upon Jerusalem, and finally sees the remains of the Temple? The
instinctive analogy to mourning is evident in these laws. The

proper response ie to rend one's clothing, all the way to the
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heart, just as the mourner does.

That mourning serves as the halachic model in this instance
is made explicit by HaRav HaMagid. The Rambam's reasoning, he
wrote, "was based on the statement in Moed Katan: 'these are the
rending one may not repair: the rend over one's father. . . and
over the cities of Judah and over the Temple and over Jerusalem. '
He reasons that all of these are equivalent rending." In other
words, one rends over the Temple in the same way, according to the
same halachah, as one r.ends over the death of a mother or father.

In the minds of the rabbis, in the hearts of the Jewish
people, mourning for the Temple could not be confined to one day or
oneactivity. The spartan fast of Tisha B'Av, mentionedalongwith
the other three public fasts in the simple verse of Zechariah, was
not enough of a ritual to encompass the grief and overwhelming
sense of loss experienced by Jews at their Temple's destruction.
Over the years, the sages attempted to flesh out the fast day. The
halachah grew, as generations of rabbis looked to the legal models
of Yom Kippur, the public fasts for rain,—and especially the

‘rituals of mourning to inform their development of the laws of
Tisha B'Av. Comparisons to other frameworks helped the
authorities both craft halachah, and justify existing minhagim,

but they do not contain, or explain, all the rites connected with
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lamenting over the destruction. The people themselves filled in
the empty ritual space with heart-felt customs; in other cases,
theexplicit halachicprinciple was ignored asuntenable or simply
out of step with the way communities observed the fast. These
minhagim were subsequently justified as halachically valid, and
often later acquired the force of law themselves. That therituals
of Tisha B'Av were pushed back in time, expanded and elaborated
upon and even extended to other aspects of 1ife, both halachically
and in the lived experience of the Jewish people, Ieflt-.:ct the
centrality of the destruction in Jewish life. The available
material, taken from other Jewish moments, was absorbed by the
rabbis and by the people, and transformed into a new thing: Tisha

B'Av.
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D' TIMIIR 07770 102N
Arba'ah Turim: Orah Chaim
T17100 INWI AN ADUm N137n
The Laws Concerning the Ninth of Av and the Other Fasts
Chapters 549-561

549) We read in the last chapter of Ta'anit(26a,b): "Five evernts
happened to our forefathers on the 17th of Tammuz, and 5 [events]
on the 9th of Av. On the 17th of Tammuz, the Tablets [of the law]
were broken; the Tamid offering was halted'; a breach was made in
the [walls of 'the] city; Apostomos burned the Torah (scroll of
Law) ; and he placed an idol in the Temple®. On the 9th of Av, it was
decreed that our fathers would not enter the land?; the Temple was
destroyed, both the first and second time; Bethar was captured!;

and the city [Jerusalem] was ploughed" (Ta'anit 26b), for Turnus

Rufus ploughed [destroyed] the Temple (Ta'anit 29a)°. And Rabbi

Bet Yosef:
'In the Mishnah there, Rashi explains, "the Tamid offering was halted," because "the kingdom forbade
them from offering sacrifices anymore."

“Mennassah established it, according to the explanation in the Targum Yerushalmi, on the throne of
heaven (cf. lsaiah 66). The Yerushalmi (Ta'anit 4:5) explains that it was a likeness of Mennassah which
was established; another says Apostomos set up an image of himself.

*The generation of the wildemess: *Surely not one of these people [this evil generation shall
see the good land that | swore to give to your fathers. . . |.* (Deut. 1:35)

‘The big city, where Israel used to tread, as in Nezikin, (Gittin 57a): “for the leg of a litter,
Bethar was destroyed.”

°In the Gemara, Scriptural passages are brought regarding the breaking of the tablets and the
breaching of the city, and the establishment of an idol in the Temple: they all happened on the
seventeenth of Tammuz. So, too, the Tamid offering ended and the Torah bumed on the
seventeenth of Tammuz; the rabbis had a tradition that all these events happened on the
~ (continued...)



Akiva interpreted: "Thus says the Lord, 'the fast of the fourth
and the fast of the fifth and the fast of the seventh and the fast
of the tenth will be to the House of Judah for joy and
gladness. '" (Zech. 8:19) The fast of the fourth, this is the 17th
of Tammuz, for on it the city was breached, as it iswritten/said:
"In the fourth month, on the ninth of the month, the famine grew
stronger in the city" (Jer. 52:6) and it iswritten: “a breach was
made in the city." (Jeir. 52:7) Why is it called the fourth?
Because it is the fourth month, as the months are numbered [from
Nisan]®. The fast of the fifth, this is Tisha B'Av, for on i't the
House of our God was burned, as it iswritten, "In the fifthmonth,
on the tenth of the month, " etc. (Jer 52:12). And why is its name
called the fifth? Because it was the fifthmonth. The fast of the

seventhmonth, this is the third of Tishrei, foron it Gedaliah ben

%(...continued)
seventeenth of Tammuz. It also uses Scriptural proof that the decree in the wildemess and the
destruction of the first Temple were on the ninth of Av. A baraita teaches that the Second Temple
was destroyed and Bethar was captured and the city was destroyed on that very day.

“But in the baraita (Rosh Hashannah 18b), it reads “this is the ninth of Tammuz," not the
seventeenth. The Tur wrote it this way because of the connection to the destruction of the Second
Temple, which was more serious, when the breach happened on the seventeenth of the month.
in addition, in the Yerushalmi (Ta'anit 4:5), there is a baraita which states: “the fast of the fourth
and the fast of the fifth. . . the fast of the fourth, that is the seventeenth of Tammuz." There, a
difficulty is raised, it is written, ‘on the ninth of the month, the city was breached,’ (Jer. 39:2) and
yet you say this? Rabbi Tanhum bar Hanilai said, There is an efror in calculation here.” And the
Tosephot wrote (Rosh Hashannah 18b) that “our Talmud disagrees with his opinion which says
they made an eror in their calculations, and Jeremiah did not want the verse to be different from
the way had they had reasoned [even though Jeremiah knew the comect date.]' Since the
Yerushalmi reads “the seventeenth,” and, since according to all opinions our practice is to declare
a fast on the seventeenth of Tammuz, the Tur reads as it does.
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Ahikam was killed’. And why is it written here [in Zech. 8:19]?
To teachyou that the death of any righteous [person] is equivalent
to the burning of the Temple of our God. And why is it called the
seventh? Because it was the seventhmonth. The fast of the tenth,
this is the tenth of Tevet?, on which the king of Babylon invested
Jerusalem, as it iswritten: "And the word of the Lord came tome in
the ninth year in the tenth month on the tenth of the month, saying
'Son of Man, write you. . . [the name of the day, even of this very
same day; this very day the king of Babylon hath invested
Jerusalem.'" (Ezekiel 24:1-2)]. Why is it called tenth? Because
it is the tenthmonth. Would it not have been appropriate for this
one to have been first in the order of evil dispensations?" (cf.
Rosh Hashannah 18b) But instead, they are written in the order of
the months. Even though it is written in Scriptures [concerning]
the fast of the fourth, "on the ninth of the month the city was
breached, " today, we fast on the 17th of the month [cf Ta'anit
28b] . [Because] at first, they ordained the fast on the ninth of

it [the month], since on the ninth, the city was breached the first

-

"Rabbeinu Yerucham wrote, "The third of Tishrei, on which Gedaliah ben Ahikam was killed--
some say that he was killed on Rosh HaShannah, but the fast is postponed to an ordinary day.”

‘Even though, in our Gemara, Rabbi Simeon ben Yochai does not agree with Rabbi Akiva,
but rather says the fast of the tenth is the fifth of Tevet, on which the news armived in the
Dispersion that the city had fallen, the Tur does not reason this way, but rather follows the words
of Rabbi Akiva, since the universal custom is like him.
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time. But the second time, the city was breached on the 17th, and
since the second time it was breached on the 17th, it was ordained
to fast on the 17th of [the month], since the destruction of the
Second Temple was more grievous for us®’. In any case, the fast of
the fourth is for [marks] the breaching of the city and the
calamities multiplied upon it'®.

550) It is objected in the Gemara (Rosh Hashannah 18b): "The
prophet calls these days both days of fastingand days of gladness.
Rav Pappa replied: In the time when there is peace, and no
persecution, as when the Temple existed, they are joy. In th.e time

when there is persecution and no peace, [they are] fast([s].

Nowadays/today, when there is no peace and no persecutions, those

*The Tosephot agree, saying, “this is the ninth of Tammuz, for on it the city was breached.
This was the case with the First Temple, but the second time, it was breached on the seventeenth.
Because of this, we observe the fast on the seventeenth.” The Ramban says likewise, in his book
Torat Ha'Adam: “On the ninth of Tammuz, one need not fast, but on the saventeenth of the month,
there is a fast, since they took it upon themselves from the beginning. On that day the city was
breached the first time, and the second time it was breached on the seventeenth. Thus, it is the
custom to fast on the seventeenth, because the second destruction was more serious. And in any
case, the fast of the fourth marks the breaching of the city, when calamities multiplied upon it.
Similarly, in Megillah 5b, the seventeenth is a fast, but thé ninth of the month is not declared a fast,
for they did not want to obligate them to fast on both the ninth and the seventeenth. They had
obligated themselves for four fasts, and one should not trouble the community more than

necessary.

'°The Tur says that although the fast of the fourth is really the ninth of Tammuz, as Scripture
says, it is better to call the seventeenth of Tammuz the fast of the fourth, and make all the rules
of the ninth apply to it. This is because of the breaching of the city, on the seventeenth, and the
calamities which multiplied upon . Therefore, the halachah is: even though the fast of the fourth
Is, as Scripture says, really the ninth of Tammuz, in his opinion all the rules of the ninth of Tammuz
are really obligatory for the seventeenth of Tammuz.
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who desire, fast, and those who desire, do not fast."'* And [the
phrase] "there is no peace," means [is explained as] that the
Temple has been destroyed. "There is nopersecution," inany place
known in Israel. If themajority of Israel agrees and they accept
upon themselves [take it upon themselves] that they will not fast,

one should not fast. If most of the community desires, then one

'}t is taught (Rosh HaShannah 18b): "For six new moons, the messengers go out: for Nisan
because of Pesah; for Av because of the fast. . .* and in the Gemara, there is an objection, that
they should also go out (to the Diaspora) for Tammuz and Tevet. *Rav Huna bar Bizna said in the
name of Rav Simeah Hasidah: 'What is the meaning of the verse, 'thus saith the Lord of Hosts:
the fast of the fourth and the fast of the fifth and the fast of the seventh and the fast of the tenth
shall be to the house of Judah joy and gladness.'(Zech. 8:18) He calls them a fast and he calls
them a gladness. In times when there is peace, they shall be for joy and gladness, and when
there is no peace, fasts.' Rav Papa said, This is what it means. In times when there is peace they
shall be for joy and gladness; when there is persecution, fasts. When there is no peace and no
persecution, those who desire, fast, and those who desire,do not fast.' if that is so, is Tisha B'av
also [optional]? Rav Papa said: Tisha B'Av is different, since on it, calamities multiplied.® Rashi
explanation of *Rav Huna bar Bizna. . . " is that "all of these days are fasts today, in our time, when
the Bet HaMidrash does not stand.”

*Peace” is when Gentiles do not rule over Israel.

*They will be for joy and gladness,” when it is forbidden to fast.

*When there is persecution,” it is obligatory 1o fast.

"Those who desire do not fast." Since it is permissible, we do not bother to send out
messengers [to the Diaspora] about it [to announce it].

The Ramban explained that there is peace when the Bet HaMidrash stands. What is the
difficulty here? "They are called fasts, and they are called gladness.” It is right to say these days
are fasts now, and in the future they will be gladness. (But this is the literal meaning of the verse.
So what is the difficulty?) The answer is that this scriptural passage is an answer to the question
*Should | weep in the fifth month, separating myself, as | have done these so many years?" The
answer is: "The fast of the fourth and the fast of the fifth. . . will be for the House of Judah for
gladness and joy and feasts, if you will love the truth and peace.® We leam thus that all these
fasts will be for gladness and joy, and will not be fast days, for the Lord's will is not for fasts, as
[it is written] *if only you will love truth and peace.” Scripture comes to say that they will not fast
on those days, from that day forward. Later on, he did not use the language of “fasts,* which
means the days of the fourth month and the fifth, and so on, will be for gladness and joy; this
means the fasts days. When he said "weeping in the fifth month," this must mean the fast day he
mentioned previously, although he did not specifically say “the weeping Is the fast of the fifth
month." Since we derive the fasts from this verse, it also comes to teach us that even though they
(the ones who retumed from Babylon to rebuild the Temple) did not have to cbeerve the fasts, i
there is persecution and peace, that is, if the prior conditions retum, the fasts once again are
obligatory. i
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should fast. Nowadays, they desire, and they customarily fast
Therefore, it is forbidden "to break through the fence" [i.e. one

must fast]. And how much the more so in our generation! The law

L]

is: evervone is obligated according to received tradition (117

M17172) and from a decree of the prophets (D'R'11 Ni1ZN) te fast,

But everyone is permitteawith respect tobkathing, anointing, and
wearing sandals, and "using the bed"/marital relations, andone

need not desist from themwhile it is still day, except for Tisha
B'Av., Andif they fall on Shabbat, they are postponed until after

Shabbat.

* From "there is no peace since the Temple * through *the decree of the prophets® is frorn
the Ramban, Torat Ha'Adam He also wrote that it is now the custom for all to fast on these fast
days, and they are obligatory on all Israel, until the Temple is rebuilt.

“"The Ran wrote, in his commentary to Alfasi, in the first chapter of Rosh Hashannah (fol. 5a),
in the name of Ramban, that “since all four fasts are public fasts and the prophets ordained them,
and all ritual stringencies of the fast apply on them, you must desist from all of them while it is still
day, and it is forbidden to bathe, anoint, wear sandals and have marital relations, as on Tisha B'Av.
But since nowadays, it is the custom to fast [on these other fast days], but not to observe these
restrictions, this statement means originally [one had to stop bathing, etc. while it was still day].
Originally, it was decreed and forbidden for everyone.” The Tosephot wrote, in Ta'anit 13b, that
during the other fasts, except for Tisha B'Av, it is permitted to bathe, even in hot water; Ravad
agreed. But Rabbi Yoel, his father, forbade bathing in hot water. Mordechai wrote in the name
of Ravad that it is the universal custom to permit it. This is the adopted custom.

““In Megillah 5a, the Mishnah teaches *the day of delivery of wood for the priests [and the
people], on Tisha B'Av, the festival offering and the day of assembly may be postponed, but may
not be kept sooner [than the proper date].” Rashi explains, "in the instance when Tisha B'Av which
falls on Shabbat, and the same applies for the seventeenth of Tammuz and the tenth of Tevet,
This is applied to Tisha B'Av explicitly because on that day, calamities multiplied, and everyone
fasts on it. But the rest of the statutory fasts are discussed in Tractate Rosh Hashannah: ‘those
who so desire, fast; those who so desire, do not fast." The Rambam alsc wrote, *if one of the four
fasts happens to fall on Shabbat, we postpone is until after Shabbat. If it falls on Friday, one
should fast on Friday." The Magid Mishneh wrote (on Hilchot Ta'aniot 5:5, Mishneh Torah) that
if Tisha B'Av: if it falls on Shabbat, it should be postponed, and not observed earlier, because
calamities are not lamented in advance (Megillah 5a). The same is obviously true for the other

(continued...)



51, ABetDinmay not annul [as aregular ocbservance] Tisha B'Av,
since on it, the calamities multiplied (Rosh Hashannah 18b) .,

From the beginning of Av, cne should decrease [expressions cf]
happiness. (Ta'anit 26b}) And a Jew who has & court cagse with a
Gentile should postpone 1t, because of pad luck (it is anmunlucky
time). (Ta'anit 2%2b) It is taught in chapter P21MN (Yebamot 43a)

that "before this time," that is, from the beginning of the

'(...continued)

fasts. And if the fasts fall on Friday, it is written: ‘thus was the halachah decided--fast and
complete it [one should fast until dusk on Friday]* (Eruvim 40b-41a). Rabbi Abraham ben David
wrote, "They did not say to complete it, to the end of the day, but rather that one should not eat
prior to sunset. But once the sun has set, it is of the period of time we add to Shabbat, and so is
already part of the sanctity of the day [that is, it is already Shabbat]. If one wanted to eat, he may
eat, since he has entered into the boundaries of Shabbat, when it is not appropriate to fast.® Rabbi
David Abodraham wrote in Hilchot Ta'anit, *the tenth of Tevet differs from the other fasts, for if it
falls on Shabbat, it cannot be postponed until the next day, because it is written about it *on this
very day," just as it is conceming Yom Kippur.* But the Bet Yosef does not know the source from
which Abodraham leams this. Abodraham wrote further, *the tenth of Tevet at times falls on
Friday, and one should fast on it, but the other fasts never fall on Friday.* He wrote in the name
of Shibolei HaLeket that "one should not read from the Torah at minchah on Friday when one of
these four fasts falls upon i#t.* But this is not the custom. Abodraham wrote “if the tenth of Tevet
falls on Friday, one should pray the Shacharit service as on other fasts, and so, too, at minchah,
but one should not say the confessions, and one should not prostrate oneself on one's face at
minchah, because it is Erev Shabbat.® He wrote further that *on a Shabbat which immediately
proceeds [one of] these fasts, after the reading of the Haftarah, before Ashrai, the prayer leader
must announce [the fast] to let the community know on which day the fast will fall. And he should
say, 'Israel, hear that fast z is on day x. May the Holy One Blessed be He change it into joy and
gladness, as He has promised us (in Zech. 8:19) in His consolation, and let us say, Amen.' But
for three fasts, one does not announce them: Tisha B'Av, Yom Kippur and Purim.*

" If you say that this is also true for the seventeenth of Tammuz, on which calamities also
multiplied, the Tosephot refuted this (Rosh Hashannah 18b), saying that the destruction of the
Temple was more severe, and the seventeenth of Tammuz does not resemble Tisha B'Av, on
which one calamity [the Temple's destruction] occurred twice.

‘*Rashi explained (Yebamot 43a) that "before this time* means *preceding the week in which
Tisha B'Av occurs.” [The Gemara itself (Yebamot 43a) says that "before this time" means prior to
some point before Tisha B'Av itself; the question, then, is what time before Tisha B'Av does "before

{continued...)
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month [Rosh Hodesh Av] until the fast, "the pecple decrease their
businessactivity, andrefrain fromtrade, frombuilding, and from
planting. One may betroth, but one should not marry nor make a
feast of betrothal," for a betrothal without a feast has no joy.
But a marriage, [even] without a feast, does have joy. Rabbeinu
Nissin permits betrothal even on the very day of Tisha B'Av. Thus
we find it in the Yerushalmi, which it explains that the reason is
“so that another one does not precede him." (Y. Ta'anit 7b, 25b;
cf. Bavli Moed Katan 18b)° Furthermore, it is said in the
Yerushalmi this [prohibition] applies to "a building of joy, but
if itswalls are leaning and stretched out and tending to fall, it
is permissible."'® (Y. Ta'anit 25b; cf Y. Ta'anit 7b, Y. Moed
Katan 4a)'® A "building of joy" is explained in the first chapter
of Megillah (5b) as the building of a bridegroom's chamber for

one's son; and a "planting of joy" is a royal tree [such as a king

'é(_..continued)
this time* apply] Ramban wrote in Torat Ha'Adam (Chavel ed., p 244), "before this time" is to say
“from Rosh Hodesh until the fast.* Our Rabbi, the Tur-agrees with Ramban.

'"Rambam wrote in Hilchot Ishut 10:14, Mishneh Torah, that *it is permitted to betroth on every
ordinary [non-festival] day, even on Tisha B'Av, whether during the day or at night.

'®The Rif and the Rosh wrote in the first chapter of Ta'anit (12b; 14b) [regarding public fasts
for rain] that *if they do all this, and they are not answered, then they decrease in business and
in building and planting, and it is taught about this: building is a building of happiness; planting is
planting of joy."

“In the last chapter of Ta'anit, it is written that *from the time Av enters, they decrease in
expressions of happiness.® (Bavli Ta'anit 28a,b)
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wouldplant] which is explained as cne that is stretchedout in the
shade in order that he might tarry in its shade.’® According to
this said above, if its walls are leaning, it is permitted, even
with respect to the walls of a bridegroom's chamber, for it says

that it is permitted if it leans.“ But there are those who say

““This is derived from that which is taught in Ta'anit 12b, about the public fasts. "If they do
all this and are not answered, they should decrease in business, building and planting, in betrothal
and marriage.® And it is taught about this: "building' is a building of happiness [for happy
reasons], and ‘planting' is a planting of joy [for joyous purposes]. What is a building of happiness?
Building a bridegroom's chamber for one's son. What is a planting of joy? Planting a royal
banaueting tree." (Ta'anit 14b) Our rabbi, the Tur, did not need to bring it from the first chapter
of Megillah, where it is brought in only by association, because in Ta'anit 14b, it is the main subject
itself. [The Bayit Hadash, however, explains that the Tur wants to demonstrate that we leam the
laws of the festivals from one another. In Megillah 5a, the prohibition against leaming Torah on
a fast day is used to leam something about Purim; if Torah study is forbidden on a public fast as
a sign of happiness, then certainly it is permitted on Purim, for the same reason. The Tur, the
Bayit Hadash argues, uses this passage from Megillah to show that, if we can leam the laws of
Purim from the public fasts, then certainly we can derive the laws of Tisha B'Av from them. The
Talmud already draws this analogy; thus, we must be able to. This is yet another example of how
analogy functions to create the laws of Tisha B'Av in particular, and the halachah in general.)

! *This is to say that anything which is not part of a bridegroom's chamber, even if they [its
walls] do not lean [is permitted]; [this is true] also because the baraita does not forbid anything
which is not connected to marriage." Thus wrote the Rosh, in the first chapter of Ta'anit, with
respect to the public fasts on the Yerushalmi, which said, 'if its walls are leaning to fall, they
[should] tear it down and [re]build it,* (Y. Ta'anit 7b) that is, the walls of a bridegroom's chamber.

Rambam wrote in Hilchot Ta'anit 3:8, Mishneh Torah, *if all these pass and they are not
answered, they should decrease in business and in building of happiness, such as painting and
decorating, and all planting of joy, such as myrtle and aloe trees. . * The Ran wrote similarly, at
the end of the first chapter of Ta'ant, *Based on the statement in the Yerushalmi which taught
about buikding of joy, that if its walls are leaning, they should tear it down and [re]build it. This
means that when it says "what is a building of happiness? buikling a bridegroom's chamber for
one's son,” it is not that alone [that is, a building of happiness is not only a bridegroom’s chamber]
but rather this means that this rule applies to all buildings which are not necessary, and which are
only needed for pleasure and for profit in the world.”

And he wrote further, in the name of Rabbeinu Hai Gaon, "since it equates building,
planting, betrothal and marriage to business, what is the case with respect to business? Just as
business activity is voluntary and forbidden—provided it is connected to happiness--so these other
activities are forbidden when they are matters of happiness. But for the one who does not have
a bridegroom's chamber at all, wha has no wife or children, surely it is a case of mitzvah, despite
the fact that it involves happiness, it is permitted."And even though it [the sections of the Gemara
on which this analysis is based-i.e. Y. Ta'anit chapter 1] seems connected to the issue of "if the
public fast passed and they are not answered," it seems apparently that it does apply in this case,

(continued...)
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that since our Gemara forbids simply "building," it is referring
to all [kinds of] buildings®, as in the way it forbids all

business trade®'--just as eating is forbidden in all ways, so

#(...continued)

in the period of time from Rosh Hodesh to Tisha B'Av, for these two periods of time [the first nine
days of Av, and the time of public fasting for rain] are like each other. But it is not our custom to
marry women at all [during this time], even for the one whe has neither a wife nor children,
because it is unlucky. It is possible that Rav Hai Gaon only said it [that certain men could marry]
about [the period of time when] “the public fasts passed and they are not answered.” But from
Rosh Hodesh [Av] until Tisha B'Av, it is stringent, and even though one has neither wife nor
children, it is forbidden [to marry]. Whether it is because this time is more stringent than one's time
of mouming, or whether it is because it is a short period of time and is not the same as “the public
fasts passed and they are not answered,* which is a long period of time, it is correct in any case
[that marriage is prohibited].

The Tosephot wrote, conceming “the public fasts passed® in Megillah 5b that this [time
period) is more stringent than Tisha B'Av, on which one may betroth. And the Tosephot also wrote,
in the first chapter of Megillah, "they should decrease in business' means 'of happiness.' It is like
building and planting, in the adjacent section [just above]." In Yebamot 43a, they wrote, "some
explain that 'business' also implies [business] concemed with happiness, such as the needs of the
huppah. But we disagree with this. It does not appear forbidden except in the case of the
[wedding] feast itself, And it appears that increasing business--that is, doing more business than
on other days--is forbidden.” [in other words, since, in the other cases, we have associated the
prohibitions as relevant only when relating to happiness, some say that this is how the restriction
on business should also be read. But the Tosephot answer that there is no reason to believe that
wedding expenses are forbidden during the time; only the feast itself is prohibited. Thus, if
business is to be "lessened,® it means literally that one should do less total commerce, not just
*happy" trade, during that period.]

““That is to say that even though in the Yerushalmi on our Mishnah ‘once Av enters, they
should decrease in [expressions of] happiness,” says this refers to building of happiness, but if its
walls are leaning, they tear it down and [re]build it, which implies that this comes to teach that it
does not say decrease building once Av enters, but rather decrease only in "building of happiness.*
But, since our Gemara in Yebamot forbids simply *building,” it implies, all [kinds of] building. And
even though in our Gemara, in the first chapter of Megillah (5b) and the first chapter of Ta'anit
(14b), it is taught “decrease in building and planting. . .,' this refers only to those of happiness,*
this applies the issue of public fasts, but from Rosh Hodesh [Av] until the fast [it is not this way].
For it is taught simply that one should *decrease building and planting," which implies even those
which are not of happiness are forbidden,

“*It appears that this is not decisive, for look at the language used in connection with the
public fasts, that "they should decrease in business and in building and in planting.* Nevertheless,
it says in the Gemara that it is not forbidden except in the specific cases of building and planting
of happiness alone.

(Ta'anit 14b) Rather, the essence of the claim is that since in our Gemara, simply "building® is
forbidden, with respect to [the decrease in activity] from Rosh Hodesh until the fast, and it is not
(continued...)
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#(...continued)

explained in this case that [it is] only conceming happiness, as it is explained with respect to public
fasts. So we see that even [with respect to activity] which is not of happiness, it is forbidden. [The
issue is that the Tur distinguishes between the oo terminology used with reference to the public
fasts, and that applied to Tisha B'Av. The Bet Yosef notes that "building of happiness® is not
explicitly stated in either case. The real issue is that on Tisha B'Av, the prohibition on building is
not limited to building "of happiness,” as it is in the case of public fasts. Thus, in this case, the
prohibition on building should be read literally, according to its plain meaning.]

Conceming what the Tur wrote: "in the manner that business is forbidden,* this is what
is means. |If you object, why does it forbid building which is not of happiness? Do not be
surprised, since they forbid business, even though there is not happiness in it. The reasoning is
that these are forbidden,even though they are not connected to happiness is because they are
things the moumer is forbidden to do. This is so they will appear to be moumers of Jerusalem.
[In other words, the idea of mouming is the real difference between Tisha B'Av and other fasts.]
The Tosephot wrote in Yebamot (43a) that *one can leam about the period from when Rosh
Hodesh enters until the fast from the public fasts. Just as there, in that case, it is only forbidden
in cases of building and planting of happiness, the same is true here,” which is according to the
first argument of the Tur, But now, it is not the custom of most of the world to diminish Business
activity at all from the time Av enters. It appears that the explanation they give to the Talmud
passages is that building and planting are not forbidden except in cases of happiness, according
the first line of reasoning mentioned by the Tur. They explain that business [also] is only forbidden
in the case of happiness, just like the cases of building and planting. And so, according to this line
of reasoning, which the Tosephot reject, they [those who follow the custom of diminishing business
activity] may conduct business in their usual manner and need not scruple; according to this, they
must [only] be wary of business of happiness, such as the needs of huppah and similar things.
For if they do not reduce business activity connected with happiness, they ignore completely the
clear dictum, that they should decrease in business [that is, either they reason this way, or they
are just ignoring the halachah.] It appears that this was the opinion of a few of our poskim, who
did not cite this baraita from Yebamot 43a; for example, they explained that the building and
planting and business which are forbidden and prohibited is only in the case "of happiness.”
Following this, it is written that “from the time Av enters, they should decrease in happiness,” from
which they derive that all these words [the prohibitions on business, etc.] apply only in cases of
happiness.

The Kolbo wrote similarly in the name of the Rif, that *it says in Yebamot, during the week
in which Tisha B'Av occurs, it is forbidden to do business. This is the instance of business activity
concemed with happiness, such as the needs of the huppah, which resembles [the cases of]
building and planting, which are explained elsewhere as a royal spreading tree. It is also forbidden
to increase in business. This means that one should do less [business] than on other days."

It is possible to say, furthermore, that everyone reasons that one need not decrease in
business at all, even if it is [business activity] for the needs of huppah. [How could one say this,
in the face of the clear Talmudic passage? The Bet Yosef is trying to justify those who do not
observe this prohibition.] [t could be that] the opinion in Yebamot is a very pious practice, or that
if one is in a place where it is the custom [only then does this prohibition apply]. Therefore [based
on these interpretations], the Rif and Rosh and Rambam abandon [this prohibition, presumably as
not applicable]. | [Bet Yosef] saw 1*111 "1 behave, and they did not do any business at all, from
the time Av entered. There is no halachic support for their position, for their practice is
contradicted by either position. If one reasons [in accordance with the first line of reasoning which)
the Tosephot overrode--that all business which is not for the needs of huppah is pemitted. Or,

(continued...)

75



that it will appear as though we are inmourning for Jerusalem. On
the Shakbat during which Tisha B'Avwill occur --that is explained
as the week in which Tisha B'Av occurs--1t is forbidden to curt
one'shair and te launder one'sclothing (Ta'anit 26a) , even if one
does not wish to wear it immediately [, but rather to leave it until

fter Tisha B'av;*' and even 1f he only has one shirt, it is

7]

#(...continued)

if one reasons in accordance with the reasoning of the Tosephot in Yebamot 43a, that all business
is permitted as long as it is less than on ordinary days, and even the needs of huppabh, it implies
that [business] is permitted by means of reduction [in the amount of business done], because they
do not differentiate between the needs of huppah and all other business activity. [Either way, the
1"z 1 are in error] Even though the Tur, in his version of the second line of reasoning, says
*in the way that they forbid all business," since this reasoning is based upon the baraita we should
not be more stringent than the baraita itseff. And the text does not forbid all commerce, but rather
demands that it be reduced. This does not forbid business activity completely. Additionally, this
reasoning does not come to say ‘all business activity," even though a decreased amount, is
forbidden, but rather to say that, just as they do not differentiate between business activity of
happiness and that which is not connected to happiness, that whether the [kind of] building is
connected to happiness or not, it is forbidden; building is even forbidden when it is not connected
to happiness. However, this reasoning does not go so far as to forbid business further/more than
the baraita taught [that is]: to diminish it, but not to forbid it completely. However, it is possible
they behave thusly according to what the Tosephot wrote in the first chapter of Ta'anit, that "they
decrease’' means that there should not be any rejoicing, and we cannot explain *decrease* as
*having some happiness,* for if so, the Gemara would have specified how much *some® is. And
even though this detail (in Megillah) is written conceming the chain of public fasts, which is more
stringent than Tisha B'Av. In any case, one may leam from their words that in places where it is
taught "decrease," one cannot be certain what the amount is, and so it should be forbidden
completely. | wrote this to find halachic support, but this is an unnecessary stringency. After all,
even real work ax7n is not forbidden on Tisha B'Av itself, according to the law. Therefore,
business activity, which is more light/less serious, we could certainly prohibit it on Tisha B'Av itself,
but we need not go so far as to prohibit it before then. Although there is insufficient halachic
support for this minhag, it is the custom for this community. Therefore, it is like a vow, through
which mechanism one may obligate oneself to any number of stringencies not demanded by the
law itself. And a vow may be relaxed only by the process of nullification by a bet din, as is written
in the Mordechai in chapter *In places where it is the custom. . .*(Pesahim ch. 4)

“*(Ta'anit 29b) *Rav Nahman said: This restriction applies only in the case of laundering
clothes for immediate war, but in the case of laundering and storing, it is permitted." Rav Sheshet
said: It is forbidden to launder clothes even for storing'. . . An objection [based upon a Tanaitic
source; in Rav Nahman's view, it counts as a refutation] was raised, that 'it is forbidden to launder
clothing before Tisha B'Ay, even to store them until after Tisha B'Av. And our [Babylenian] ironing
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forbidden to launder it and then wear it.?® So, too, that which
was laundered previously is likewise forbidden. And not only is
wearing them forbidding, but it is forbidden [to launder] whether
is to wear or use them for bedclothes, whether it is a man or a
woman, even napkins or tablecloths.* Our laundering 1is
permitted, but ocur ironing is forbidden.? But linen garments are
not included in the prohibition against ironing [literally: "are
not subject to the category of 'ironing'" (Ta'anit 29b)). In fact,
they are like our laundering, and it is permissible; thus, wg do not

fear that theywill bewell-ironed [i.e. that they'll loock nice.],

(_..continued)
is like their [Palestinian] laundering [with respect to this prohibition], but linen garments are not
included in the prohibition against ironing [which seems to be some kind of special laundering
process which goes beyond laundering, but may not be same as modem ironing either.]' This is
indeed a refutation.® (Ta'anit 28b) Rashi explains that “the point of the prohibition is because it
looks as though his mind is distracted [from mouming] when he engages in laundering clothing.”

“* Ramban wrote this in Torat Ha'Adam, and it is obvious [that is to say, it has no Talmudic
source, but it doesn't seem necessary.]

““The Ran wrote this (in his commentary to the Rif, Ta'anit 20b), and so, t0o, did Ramban in
Torat Ha'Adam. Ramban brings proof from the words of Rav Sheshet: A proof of this is that the
fullers [launderers] in the house of Rav are idle at that time.* (Ta'anit 20b) He explains that the
launderers were idle during that very same week; it implies completely idle. And so ruled the
Rashba in a responsum.

“’Rashi explains * 'our ironing’ is the equivalent of their laundering, and it is forbidden to
launder, but our laundering is permitted.” The Ran agreed, and so did Ramban, who wrote "The
Gaonim explained our ironing resembles their laundering, which is forbidden. Thus, our laundering
is permitted. ‘And linen garments are not included in the prohibition’ on oar ironing and on their
laundering. This permission applies to laundering and storing [the garment], but wearing it is
forbidden, as in the case of linen garments,” which is explained in the adjacent passage. And the
Tur also wrote in the adjacent passage, in the name of Ramban: “our laundering, to launder and
store, is permitted, but to wear it-whether it is new or old, colored or white, freshly-laundered or
previously laundered-—-is forbidden to be wom during that Shabbat/week{?]." But this is not what
is written in the Kolbo, that "there are those who reason that it is permitted even to launder it, with
our washing, and then wear it.* :
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because they are close to the flesh and always become filled with
sweat.?® But if it is permitted to iron them, this is in order to

o5

store themuntil after Tisha B'Av, But it is forbidden to wear

them during the week during which Tisha B'Av occurs. The Ramban

“¥Qur rabbi, the Tur. did not need to say that one may not iron linen garments, since he is
actually talking about ironed linen garments, about which he said that they are not included in the
category of ironing, but rather the explanation is that one need not worty that linen garments could
be well-ironed. Thus wrote the Rosh. The Ramban wrote, conceming the laws of mouming, that
the reason linen garments are not included in the prohibition on ironing is that they do not become
ironed in the usual way, and the issue of sweat and soiling [mentioned by the Tur] does not escape
from these.

*? In Ta'anit 29b, it is written: *Rav Isaac b. Giyuri sent a message in the name of R. Yohanan
[saying], 'although the Rabbis declared that linen garments are not included in the prohibition
against ironing, it is still forbidden to wear them [freshly ironed] during the week in which Tisha
B'Av falls." Rambam said, "during the week during which Tisha B'Av falls, it is forbidden to cut hair
and launder clothing and wear [freshly] ironed clothing, even linen clothing, until after the fast is
past. And even to launder clothes and store them until after the fast is prohibited.” (Hilchot Ta'anit
5:6, Mishneh Torah) It appears to me [Bet Yosef] that what he said, that it is prohibited even to
launder clothing and store it until after the fast, refers to clothing [in general] but not to linen
garments. And it is possible that even though it is permitted [to launder and wear them after Tisha
B'Av] according to the strict law, Rambam did not mention this distinction precisely in order that
a prohibition might be inferred from them, since the general custom is to recognize this as a
prohibited act. This idea is apparently expressed by the Magid Mishneh as well. He wrote that
*from all this, one leams that it is forbidden to wear even linen gamments which are freshly
laundered until after the fast, but in the case of laundering and storing them, it is prohibited to do
so for all garments, except linen garments [which one may launder and store]. The Ramban adds
pemnission for our laundering also of wool garments, in order to store them. Our rabbi [the
Rambam] did not record this permission, since it is custom to be stringent. (Magid Mishneh,
Rambam, Hilchot Ta'anit 5:6, Mishneh Torah)

From their statement (in Ta'anit 28b) that our ironing is like their laundering, this implies
that our laundering is permitted, while our ironing is forbidden. But the Rosh wrote that *our ironing
is permitted, for it is like our laundering, and thus permitted. If this is the cormect reading (of the text
of the Rosh), we would have to say that it refers to present-day forms of ironing, which is-most
inferior. The Babylonians used to say that their ironing was only as good as the laundering of the
people of the land of Israel; therefore, Babylonian laundering, which was most inferior, was
permitted. In our case, since our ironing is [of the quality] of Babylonian laundering, it must
therefore be permitted. However, there is no practical difference between them, since our rabbi
wrote, in connection to this, that the custom of our fathers was to prohibit even our laundering.
And in this chapter, | will write that some declare that our laundering is forbidden even according
to the law. The Trumat HaDeshen wrote that Rabbi Meir of Rothenberg forbids laundering
children's clothing during that week. But, from the words of the Trumat HaDeshen, it appears that
this is not the custom, and, additionally, we do not know anyone, or hear of anyone who acts in
this manner.
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writes that " [The statement that] our [linen garments] are not
subject to [the category of] 'ironing' applies only in the case of
old garments; but with respect to new garments, they are included
in the category of 'ironing' [and are thus prohibited]. So we see
that [ironed] wocl garments, even old ones, are forbidden.
Therefore, newgarments, whether white or colored, are forbidden,
and so toc for freshly-laundered old [garments]. All these are
forbidden, even to leave them until after the week of Tisha B'Av.
And our ironing [our pressed clc;t-hing?} is also prohipited,
whether [they are] old ones or new ones [if] they are coming out
from under the clothing press. (cf ?Eoed Katan 23a) But our
laundering--to launder and to leave [themuntil afterwards]--is
permitted, for it is incidental work. All linen garments, in any
case, even with their ironing, it is permitted to iron them and to
leave [themuntil after the week of TishaB'Av] . But towear [them]
whether they are new or old, colored or white, freshly laundered

or previously laundered: it is forbidden to wear themduring that

week, even linen garments,"'?:¥ ¢ Ravad wrote: *Our

**These are the words of the Ramban in Torat Ha'Adam, “in the case of mouming, old
[garments] are certainly the ones referred to when it says that linen garments are not subject to
the category of ironing, for if it had been referring to new ones, even linen garments come under
the category of ironing for the moumer, as we explained. But rather it is concemed with oid
[garments]. So we see that garments of wool, even old ones, as we have said, are forbidden. And
all o f this we leamed [in the Gemara] was about laundering old garments. We leam from this that
everything which can be ironed is forbidden. Therefore, new garments, whether white or colored,
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%(...continued)

are forbidden and so, too, are freshly-laundered oid garments. All of these are forbidden, even in
the case of storing them until after the week of Tisha B'Av. And our ironing is also prohibited,
whether in the case of new or old [garments]), if they are coming out from under the clothing press.
However, our laundering--to launder and to store them--is permitted, for it is incidental work, and
s0, too, for linen garments in any case, even with their [Babylonian] ironing. But to wear them,
whether new or old, white or colored, freshly-laundered or previously [laundered], it is forbidden
to wear during that week, and even those [garments] of linen." His words about the moumer are
from that which is taught in a baraita in 17'7an 178 (Moed Katan 23a): "[The Rabbis taught: 'during
the entire] thirty days [the moumer may not wear] ironed [clothing]. It makes no difference whether
they are old or new clothes which come out from under the press.' Rabbi said, 'It is only forbidden
for new garments.' Rabbi Eleazar son of Rabbi Shimon said, ‘It is only forbidden in the case of
new, white (linen) garments." And the poskim decided in accordance with the one who said, that
it is only forbidden in the case of new, white garments. The Ramban wrote that “for the first tanna,
who forbade [wearing] old, ironed clothing linen garments were not included, because they do not
become ironed properly, but rather, new ones and white ones are certainly forbidden. Therefore,
for Rabbi Eleazar, in the name of Rabbi Shimon, who said new, white, wool and linen garments
are all equivalent in the case of the moumer. In the Yerushalmi, for [in over all the dead [that is,
in the case of moumers], all ironed things are forbidden for the thirty days, etc.' In any case we
leam about linen garments that they are included in the category of ironing and since we hold that
even in the case of wool [garments], new ones and white ones, we consider all of them the same
in their law[the same rule applies for all of them]." This is all he said conceming the issue of
ironing for the moumer. He now comes to say that ironing during the week in which Tisha B'Av
falls is more stringent. New [gamments], whether of wool or linen, white or colored, are all
forbidden. Old, woolen garments which come out from under the presses, whether white or
colored, are forbidden as well, even to launder and store them. However, old linen garments,
whether white or colored, it is permitted to launder or to iron them and store them. But to wear
them is forbidden, even if they were laundered or ironed beforehand. The Ramban derived these
rules from the statement “linen garments do not fall under the category of ironing.” One must
conclude that this refers to old gamments, for new garments certainly fall under the category of
ironing, as is explained in the discussion conceming the moumer. Since, in the case of old
[garments], we needed to leam specifically that linen garments are not included in the category of
ironing,, we can see that woolen [garments], even old ones, are forbidden [since they are included
in the category of] ironing. We thus leam from this that everything [in the category of] ironing is
forbidden. And just as we do not differentiate between new and old woolen garments, so, too, we
do not differentiate between white and colored. In the same way, for new linen garments, which
are forbidden because [they fall under the prohibition on) ironing, we do not differentiate between
white and colored, and this is what he [Ramban] wroté; “therefore, new garments, whether new or
old, white or colored are forbidden, and so on.” This means that “new gamments, whether white
or colored, woolen or linen, are forbidden. And similarly for old laundered [garments], whether they
are white or colored , of wool or of linen, they are all forbidden, for in the category of laundering,
it does not distinguish between wool and linen. And all of these which are mentioned as
prohibited, whether [for] ironing or laundering, even to launder and iron and store until after that
week [of Tisha B'Av] is forbidden.

Conceming the further statement which he [Ramban] wrote, that "our ironing is also
forbidden, whether for new or old [garments], that come out from under the press,” this means for
woolen garments, whether new or old, white or colored, and linen garments, if they are new. But
if they are old [linen garments], it was already explained, that even their ironing is permitted.
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About the words he wrote, “coming out from under the press,“he understands it to mean
that ironing is not prohibited for old ones, unless they come out from under the clothing press of
[during] the week of Tisha B'Av. Because the prohibition for old ones, he derives from the words
of the Tanna Kamma, who forbade old ones in connection with the moumer. We see the Tanna
Kamma only prohibited old [garments] which had come out from under the press, and so, also, in
this case/his [Ramban's] opinion.

In [various] texts of the Tur, it is written,"whether old or new ones, which come out from
under the clothing press.” And it is a scribal error, for it is the Ravad who reasoned thusly, that
*they come out from under the clothing press, whether new or old.* And the Ramban disagreed
with him, ad wrote that *they come out from under the clothing press* refers only to old ones. But
new ones, even if they do not come out from under the clothing press, they are still forbidden.*
And he [the Tur] wrote that this was the opinion of the Rambam. Therefore, we must emend [the
text of the Tur] and write "whether [they are] new or old ones, coming out from under the clothing
press..”

Conceming his words, "but our laundering, to launder and store [them] is permitted,” | [Bet
Yosef] already explained that thic is Rashi's explanation and the commentators and Ramban "1
gave the reasoning, that it is incidental work. g

Conceming his words, "and so for linen garments, in any case, even with their ironing, it
is permitted to iron them and store,” this means for old linen garments, for if it referred to new
ones, they are included in the prohibition on ironing, as previously explained. Rather, [this
statement] surely refers to old [linen garments). He already explained that old linen garments are
not included in the category of ironing.

Conceming his words, "to wear them, whether new or old ones, white or colored, freshly-
laundered or previously laundered, it is forbidden to wear any of them during that week, and even
those of linen.* This is obvious, from what was said, that *Rav Isaac b. Giyuri sent a message in
the name of R. Yohanan, that ‘atthough they said that linen garments are not included in the
category of [and prohibition on] ironing, it is still forbidden to wear them during the week in which
Tisha B'Av falls." (Ta'anit 26b). It has already been explained that the statement that linen
garments are not included in the category of ironing refers to old ones. About them, he said it is
forbidden to wear them, and how much the more so conceming all the rest.

*'Orchot Chaim wrote that laundering in water and storing is permitted even on the eve of
Tisha B'Av.

*“*Ironing.” The Arukh explains that they pass over the clothing a smooth, flat stone, in order
to smooth them [the clothing]. And the B'nimukei Yosef explains, in Moed Katan 23a (cf Y. 10a)
that “ironing"® is water and ashes, or nitron carbonate of soda, and a sort of soap. According to
these words, laundering is the same as water alone.

*'The Ran wrote, in the last chapter of Ta'anit that “linen gamments are not included in the
category of ironing' certainly refers to old ones, and from this, wool garments, even old ones, are
forbidden. There are those who say the reason that linen garments are not included in the
category of [and prohibition against] ironing is because they do not whiten [or bleach] very much,
and thus do not fit into the category of Babylonian ironing or laundering of the land of Israel. And
T*3the Ravad and the Ramban. According to this, it is permissible to give linen to a launder during
the week of Tisha B'Av, in order to launder and store [it]. But R. Yehudah b. R. Yehudah wrote
that ‘the whitening is not the principle [componentthe essential part] of ironing, but rather the
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ancestors' custom was to forbid this, even with respect to our
laundering."** Rabbeinu Shmuel b. Natronai wrote that "the same

is true, that it is prohibited to repair new garments during the

#(...continued)

weight which passes over it [the garment] and over the clothes press through which they pass it
there, by which they make it like new, with the shape of a new garment. And [new garments]
themselves are forbidden in any case, whether they are colored or whitened. Thus he refutes with
the baraita from tractate S'machot that the essential part of ironing is not whitening. And these are
the garments which have been ironed: garments coming out from under the clothing press,
according to Rabbi Yehudah HaNasi, etc. . . ' It appears from this that the essential element of
ironing is making them [the garments] like new, It is well known that woolen garments, both
delicate and thick, can be restored by means of this craft to the point where one cannot tell
whether they are new or old. Therefore, he said that linen garments do not fall into the category
of ironing, since this craft cannot do anything for them, for everyone can recognize their wom state,
and the work of ironing cannot retum them to their newness. Thus, they are pemmitted in
Babylonia, where their laundering is not forbidden as part of 'laundering,' but rather as part of
ironing, which makes [garments] like new. But in the land of Israel, even though ironing does not
renew them, this is the 'ironing' which whitens the [garments], and they are forbidden because of
the whitening. According to this, new linen garments are forbidden in every case, since when they
are new, they are included in the category of ironing, as is it said in Pesahim chapter omoa 17w
(109a), ‘'with what (do women rejoice with at the festivals?). . . In the land of Israel, with ironed
linen garments.' [in Babylonia, they rejoice with colored garments.] And it is forbidden, that he not
buy them for himself during the week of Tisha B'Av, even to store [them] until after Tisha B'Av, as
in [the case of] laundering and storing them. In the land of Israel, laundering them is also
forbidden, because they are whitened; whereas in Babylonia, it is permitted, because they do not
whiten them effectively there, because their water is muddy, for it is not a land of mountains and
hills, as is the land of Israel. Therefore, 'laundering' in this land is possible, for it is like the
laundering of the land of Israel. According to this reasoning, linen garments do fall into the
category of 'laundering’ of the land of Israel, and so we are even forbidden to give linen garments
to launderer during the week of Tisha B'Av, even to launder and store them. And the Rambam's
opinion apparently is the same, in Hilchot Ta'anit, chapter 3, Mishneh Torah.*

““The Tosephot also wrote this, in Moed Katan 23a, as did Mordechai at the beginning of
Moed Katan. The Tosephot also wrote in Ta'anit 30a, that "Rashi is stringent not to give sheets
to [be] launder{ed] during the week of Tisha B'Av.* And | [Bet Yosef] have already written, in this
chapter, that HaRav HaMagid wrote that Rambam did not give any sort of permission to launder
during that week, for it was common custom to be stringent. And this [practice] is widespread.
And the Trumat HaDeshen wrote that *from this reasoning, it appears that it is permissible for
Hebrew women to launder the clothing of Gentiles during that week, since the prohibition against
laundering during that week is not because of a prohibition on work, but rather in order to decrease
happiness and to appear as moumers. But this does not apply to laundering the clothing of
Gentiles. ‘But | tend to be stringent, because it would look bad to others.” | [Bet Yosef] say that
we leam from the Yerushalmi to forbid [this], for there, in Ta'anit 25b, that "this fuller is forbidden
for one to do his work,” which implies in all cases. That is, it makes no difference if the [clothing
or work] is for the Jew or the Gentile.

82



week of Tisha B'Av. For it is taught in the Yerushalmi in chapter
11711 D12N (Pesahim 25b) that the women customarily do not weave
wool once Av enters. This is a minhag." And Rabbi Nissim Gaon
explained, from the language 'either woof or warp,' that since

woof by itself is forbidden, sc a forteriori, is repairing new

clothing. It is appropriate to be strict about this from Rosh
Hodesh [onward], for in this case, too, [it is part of] generally
decreasing gladness." And there are versions [of Ta'anit 26b]
which teach that one should not consume meat or strongdrink. From
this, [comes] the custom in places where they do not eat meat or
drink wine during that week. And some add [that one should do this]

from Rosh Hodesh/the beginning of the month until the fast."'" As

**This is in the Mordechai at the beginning of Moed Katan: *Rabbeinu Shmuel b. Natronai
wrote, The rule is that it is prohibited to repair new garments during the week of Tisha B'Av, for
it is taught in the Yerushalmi Pesachim 25b that ‘the women customarily do not weave wool once
Av enters. This is a minhag.” There are those who say that [the words do not mean this, but rather
that] they do not drink liquor or wine. But Rabbeinu Nissim Gaon explains the words 1711 & T3’
as 'warp or woof,' and, since weaving is forbidden, so is repairing/mending clothing. And it is
appropriate to be stringent about this from Rosh Hodesh [onward]. It is taught in Yebamot 43a,
'‘Before this time, people must decrease business activity, etc." Hagahot Maimoniot mentions this
as well. And in the new Hagahot Maimoniot, it is written in the name of the Rokeah, °It appears
that it is-forbidden to repair new clothing or new shoes during the week of Tisha B'Av. And it is
written in Trumat HaDeshen, 'It appears that the work that the women do to veils before laundering
them in order to mend a part is not forbidden during that week at all, with respect to veils belonging
to Gentiles, for even with respect to veils belonging to Jews, it is a superfluous stringency. For this
is not the same at all as fixing the woof or new clothing. In addition, the women who spin threads
in order to sew clothing from them support themselves from this work. it appears that it is
permissible to spin during that week, for this, too, is not fixing the woof, which is the beginning of
weaving clothing, and there is happiness in it. But that is not the case for the threads of sewing.*
There, in the Yerushalmi (Y. Ta'anit 6a), it gives the reasoning of the minhag, not to weave
because during Av, the foundational [or weaving] stone disappeared. [The T 11Rr or the
foundational stone was the stone upon which the earth was founded. There is a pun here: the
foundational stone is being read as the weaving stone.]

(continued...)
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to a haircut during this week, Ramban writes that "the rule is the
same as the one for the mourner; the same rule applies to the head
as to all the hair upon him. With respecrt to his beard, if it
hinders eating, it is permitted [to trim it]. Fur the one whose
bereavements aremultiplied, who is a mourner of both the dead and

of the week of Tisha B'Av, if his hair is too long, he may be

(__.continued)

One could ask, since the Yerushalmi says that *once Av enters*--which means from Rosh
Hodesh-why did Rabbeinu Shmuel b. Natronai only forbid it for the week of Tisha B'Av, as
explained in the words of our Rabbi [the Tur?], and as Mordechai derives. And one could ask
further, why he wrote that the point that it was "appropniate* to be stringent, from Rosh Hodesh
[onward], since it is certainly included in the diminishment of happiness. [Why not] derive it
[directly] from the statement in the Yerushalmi, that ‘once Av enters, it is the custom. . .' And,
furthermore, one could ask how Rabbeinu Shmuel b. Natronai could write that it is forbidden to
repair new garments, since in the Yerushalmi, it did not forbid it, but rather declared this a kosher
custom.

It seems to me that since the Yerushalmi says "once Av entered, it is customary, . . '
Rabbeinu Shmuel b. Natronai derives that during the week of Tisha B'Av it is actually forbidden
[that is, by law as well as by custom)]. It would have been enough to restrict the prohibition to that
week. Rather it is surely forbidden according to the law during that week and they [the
communities in question] adopted the stringency from Rosh Hodesh onward. And he ruled that
they prohibited it during that week, for it was certainly prohibited from the law itself, and they made
a customary stringency to forbid it once Av entered. He wrote that it was appropriate to be
stringent about this from Rosh Hodesh, even in places where this is not the custom, based on the
[legal] principle of "diminishing happiness,” as it is taught a baraita in Yebamot 43a, from Rosh
Hodesh until the fast, *they should decrease in business activity, etc.”

One could also say about this that Rabbeinu Shmuel b. Natronai reasoned that the
statement’in the Yerushalmi, that “it is a minhag,” means that it is a kosher minhag, but it is only
forbidden from the law during that week. For we do not hold like R. Meir who prohibited it from
Rosh Hodesh, but rather like Rabbeinu Shmuel b. Gamliel, who only prohibits it during that week.
This is what Rabbeinu Shmuel b. Natronai wrote, that *it is forbidden the week of Tisha B'Av,"
which is to say, from the law, like other things forbidden during that week, "And before that week,
it is permitted,” following R. Shimon b. Gamliel's view. However, it is fitting to be stringent from
Rosh Hodesh, even though we do not hold according to R. Meir who holds that it is because of
the diminishing happiness, as was taught in chapter y2im (Yebamot 43a). As for not weaving
wool, it appears that it makes no difference whether it is for oneself or for others, for wages or for
free. Itis the custom not to do this work, for any of these cases [whether it is for free or for wages;
whether one does the work oneself or others do it] the explanation *for during Av the foundation
stone disappeared" applies. (Y. Pesahim 25b, Y. Ta'anit 6a) [This interpretation implies that the
very act of weaving is prohibited for itself, and not because of an issue of "decreasing happiness.”]
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lenient [and cut it] with a razor, but not with a scissors.’™ And
one may launder his coat inwater, but not withnitron [é. carbonate
of soda) or with sand."" (cf Moed Katan 17b) Following the fast,
it is permitted immediately, according to Rabbi Meir. We do not
followRabbi Simeon benGamliel, who forbade it for the whole week,
And the halachah is according to Rabbi Simeon ben Gamliel whe only
prohibited it during the week [of Tisha B'Av], and not like Rabbi
Meir, who forbade it from Rosh Hodesh/from the beginning of the

month onward. (Ta'anit 29a,b; 30a)’™ If Tisha B'Av falls on

‘“This is because it resembles the case of the moumer whose mouming is multiplied [who
moums for more than one person simultaneously/overiapping], as it says in 1772in 12» (Moed Katan
17b), which | wrote about in Yoreh De'ah 390. The Kolbo wrote that "cutting hair is only prohibited
on that week, up until the fast, and before that week, it is permitted. In any case, it is the custom
of the elders not to be shaved or cut at all before that week, so that they will enter the day of the
fast humbled, and they rebuke fiercely anyone who has gotten a haircut.” It is written in Hilchot
S'machot: *Adults are forbidden from cutting the hair of children and from laundering their
cloaks/covering/mud during the week of Tisha B'Av." Its prohibition of laundering the
cloaks/coverings of children implies that this excludes the clothing in which children/infants are
swaddled and their diapers [which are likely to be exposed to excrement and urine], for these are
permitted. Notice the word he uses is "mu/covering®, not *1i1/clothing.”

*’"Ramban wrote this in Torat Ha'Adam, and his reasoning is like that in Ta'anit 26a: It is
taught [in the Mishnah] "during the week of Tisha B'Av, it is forbidden to cut hair and to launder
clothing," and the Ramban comes to say that it is not just prohibited to cut the hair on the head,
but rather the same rule applies to all the hair on a person; it is forbidden to cut any of it, just as
it is for a moumer. The exception is [one may cut part of] a beard which hmderseatng and the
moumer is dfso permitted to do this, according to Ramban's opinion.

*5*}t is forbidden to cut the hair and to launder clothing from Rosh Hodesh until the fast; this
is the opinion of R. Meir. R. Judah says, 'lt is forbidden the whole month.' R. Simeon ben Gamliel
says, "It is forbidden only on that particular week."(Ta'anit 26b) *Rava said,"The halachah is
according to R. Simeon b. Gamiliel.' Rava said further, The halachah is according to R. Meir,'. .
.both for leniency. And both [decisions] must be stated, for if it had only taught that the halachah
is according to R. Meir, | might have thought that the restriction applied from the beginning of the
month, therefore it is explicitly stated that the halachah is also according to R. Simeon ben Gamliel.
And if it had only taught that the halachah is like to R. Simeon ben Gamliel, | might have thought
thatﬂwmﬂrbtbnwouldappiyevennﬁormefasl therefore it is explicitly stated that the halachah
is according to R. Meir.
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Sunday, or on Shabbat and is postponed until after Shabbat, it is
permitted during both weeks. It is permitted during the week
preceding it, since the fast was postponeduntil Sunday [the first
day of the week]. It is permitted during the week prior to Tisha
B'Av, since the fast was postponed until Sunday; if so, the prior
week is not the week during which Tisha B'Av occurs. The second
week is after the fast. Therefore, it is permitted during both.™
And in the Sefer Mitzvot, he wrote that it is customary that when
it [Tisha B'Av] happens Fo occur on Shabbat, they forbid
haircutting and laundering, for the entire week precedingit. And
the Sefer Mitzvot Katan explains the above to define "entire" as
being aside from Thursday and from Friday, for how it can be
forbidden on Thursday and Friday? Is this not the case when Tisha
B'Av falls on Erev Shabbat to permit it on Thursday? How much the
more sc when it is on Shabbat!‘® So, too, for the rest of the week,
it is an unnecessary stringency. And if Tisha B'Av occurs on Erev
Shabbat, as it did when the new moon was declared on the basis of
eyewPtness testimony, it is permitted on it [one may haircut and

launder on Tisha B'Av] for the sake of the honor of

**The Rosh and the Ran wrote that in the case of Tisha B'Av which falls on Shabbat, both

weeks are permitted. And the Rosh wrote, "The reason is that since we postpone the fast until
Sunday, that is not the week in which Tisha B'Av actually occurs.*

*°From *In the Sefer Mitzvot* through *how much that the more so when it is on Shabbat,* this
ie all from Hagahot Maimoriiot and the Kolbo.
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Shabbat. (Ta'anit 29b)* Ravadwrote thatour ancestors' customwas
not to bathe from Rosh Hodesh [from the beginning of the month
onward], and that it is incumbent upon us to uphold [this custom],
because [one should not] "forsake the Torah of your mother."**
(Proverbs 6:20) There are stringent cnes who fast from the fast of
the 17th of Tammuz and onward. Others desist frommeat and wine."'
It is taught in the Yerushalmi: what is between them, between the

17th of Tammuz to Tisha B'Av? 21 days, from when the city was

“‘The Tosephot wrote, on this, at Ta'anit 30a, *In the instance when Tisha B'Av falls on
Thursday, it is permitted to cut hair and wash clothing from midday onward, for the sake of the
honor of Shabbat, for one should not wait until Saturday night, because of Shabbat preparations.*
[The Tosephot's comment actually reads that one should not wait until Friday, because of Shabbat
preparations] This is astonishing, to permit washing clothing and haircutting on Tisha B'Av itself.
Moreover, it is explicitly taught in a baraita that *Jif it falls. . .] on Thursday, before [Tisha B'Av], it
is forbidden, but after it, it is permitted.*(Ta'anit 29b) If so [if these acts are permitted on Tisha B'Av
itseff], then the text ought to tell us explicitly that they are pemmitted on that very day. Furthermore,
it is taught about when Tisha B'Av falls on Friday, "if, however her has not washed them on
Thursday, it is permitted to wash them [on Friday] from minchah onward. . ." and about this,
*Abayah. . . cursed anyone who did so." How much the more so when it falls on Thursday, it is
certainly forbidden on that day, even from minchah onward. And it cannot be said [in defense of
this] that Tosephot permit it “from noon onward®--that is on Wednesday, which is Erev Tisha B'Av--
because it is taught when [Tisha B'Av] falls on Thursday, [haircutting and washing clothing on the
days of that week] "before it are forbidden. Moreover, there is even a greater reason to be
stringent after midday than before midday [because the Temple was destroyed after midday.]
Therefore, one should not rely on this pronouncement.

“2The Mordechai wrote this in his name at the beginning of Moed Katan.. And it is written in
Trumat HaDeshen at chapter 190, that “this implies it is prohibited even in cold water, despite the
language of the Ramban that ‘it is customarily only forbidden in hot water.' It appears that Ravad
and Mordechai disagree with Ramban on this issue. They reason that the custom is observed from
Rosh Hodesh onward. He [Ramban] wrote that [the prohibition applies] only for that week [of Tisha
B'Av], here, too. Let us say that they disagree about this issue [that is, washing is forbidden even
in cold water], as well. True, | think | recall seeing in the days of my youth people washing in the
rivers from Rosh Hodesh Ay with no protest being lodged against them. [This, then, would support
Ramban's more lenient position.] Nevertheless, blessing shall come upon the one who is strict
[and, following the Mordechai, does not wash in cold water from Rosh Hodesh onward.]

“So wrote Hagahot Maimoniot.



breached until the Temple was destroyed. And some say this
corresponds to the three weeks that Daniel fasted.** And the
Ashkenazic minhag is for the pious ones to refrain from meat and
wine from the 17th of Tammuz and onward; from Rosh Hodesh onward,
all refrain from meat and wine, except for on Shabbat, when they
eat and drink in the manner of the whole year [as usuall].®" Thus
wrote Rambam that, "In some places, it is customary not to eat meat
from Rosh Hodesh until the fast. It is the custom not go into the
bathhouse during that week. And it is forbidden to alter the

minhag of our ancestors. "¢

*4This was said in the name of Rabbeinu Sa'adia.

“*The Kolbo wrote that some stop eating meat from the beginning of Av, because ‘happiness'
means, or implies, meat. [cf Pesahim 108a. °Rejoicing® in Jewish ritual terms has always been
associated with the sacrifices, and the Temple, as so on. This, of course, implies the eating of
meat.] Even according to this, they do not desist from the cooked dish in which meat has been
cooked, for [desisting from meat] is only to try the soul, and they are already afflicted. Further, it
was said in Nedarim (52a) "The one who vow [to abstain] from meat is permitted [to eat] cooked
dishes.” It is written in the name of Rav Asher that the reason some desist from meat and wine
from the seventeenth of Tammuz is because on it [the seventeenth of Tammuz], the Tamid offering
ceased, and also the libations of wine, for our sins. From the words of Mordechai, which | [Bet
Yosef] will quote in the next chapter, it appears that they customarily prohibit, from Rosh Hodesh
or from the seventeenth of Tammuz, meat and wine, and even chicken or salted meat and
sparkling wine are forbidden. However, when one begins to follow this custom, one can make a
conditioffthat he [does not intend to] prohibit chicken, and the like, and then it is obvious that it is
not forbidden to him.

““All this is from the Ramban, in Torat Ha'Adam. Rambam wrote, in chapter five (Hilchot
Ta'aniot 5:6, Mishneh Torah) that *It is already the custom in Israel not to eat meat during this
week, and not to go to the bathhouse until after the fast. And there are places where it is
custornary to suspend ritual slaughter [of animals for meat] from Rosh Hodesh until the fast." And
the Magid Mishneh wrote "This minhag has not spread in these lands. Conceming the eating of
meat, they only desist [from eating meat] on the day before the fast. But they do not go into the
bathhouse. And it is a clear matter, that within the law [as opposed to the common minhag], even
on Erev Tisha B'Av, it is permissible to bathe.”
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552) On the day before Tisha B'Av, one should not eat meat nor
drink wine nor eat from two cooked dishes. (Ta‘anitlzeb/wa)“
Rabban Simeor;_bé_m Gamliel says "one should change [alter his way
of 1living), so that if one ordinarily eats [if it is customary for

one to eat] from three [cooked dishes], eat from two; 1if it was

“(...continued)

*"The Rashba wrote in a responsum, *It was the custom of your fathers, may paradise be their
repose, that they did not eat meat from the beginning of Av. And even though there is no
prohibition here from the Talmudic law, that even on the day before the fast, during a meal which
is not the last meal before the fast, it is permissible to eat meat and drink wine, even so, the one
who eats meat in any place where it is the custom to forbid it [the eating of meat], he pierces the
fence established by earlier authorities, and for this one, the snake of their words shall bite him.*

**| [Bet Yosef] found it written in the name of Rabbi Ya'akov Molin that “shampooing the hair
on the Friday of Shabbat Hazon [the Shabbat before Tisha B'Av, when the |iaftarah is Isaiah 1:1-
27] is permitted. And | did not ask them about [washing] the feet, but on the face of it, it appears
that they were lenient conceming the head, from what is written (Ta'anit 13b) [Washing] one's face,
hands, and feet/flegs in hot water is forbidden, but in cokd water, it is permitted.’ And in this case,
it is not different." And he wrote in Sefer Pardes, “And they wash the head close [in time] to the
entrance of the bride [the Shabbat].”

| found it written in an Ashkenazi responsum, *[Conceming the issue of] drinking the wine
of havdalah, | did not see our rabbis being cautious [about this]. And more than this, Maharash
of Speier said to me that he argued before Rabbi Meir of Rothenberg that it is permitted to say the
Birkat HaMazon over a cup of wine, and to taste t. And Rabbi Meir of Rothenberg agreed with
him. Indeed, | have my doubts about this [ruling about drinking wine], since we compare it
[desisting from wine during this period] to a vow, as R. Meir of Rothenberg ruled, which then
requires formal permission for the one who customarily observes this prohibition [against drinking
wine]. And also in Sefer Aggadah, he permits cooking fish in vinegar, because a person who has
swom off wine it permitted to [consume] vinegar. This implies that the issue of [desisting from]
wine is considered like a vow."

| 6lind in an Ashkenazi responsum *[conceming] saying the Shehechianu or¥nn 11[during
the time between the 17th of Tammuz and Tisha B'Av], it is written in Sefer Hasidim that one
should not [say the Shehechianu during this time]. And it appears in my humble opinion that [this
applies] in the case of a thing which could postponed, such as fruit or new clothing, but if a pidyon
haben occurs, one does not lese [forgo] either the mitzvah or the blessing."

It is written in the new Hagahot Maimoniot: in Lamentations Rabbati, it says that *One
needs to be cautious from the seventeenth of Tammuz until Tisha B'Av, that one does not walk
alone from the fourth hour until the ninth hour, and one should not strike [another person], even
a Rav his disciple, even with a strap, for over them bitter anger rules, and there is danger int it, as
it is written, 'all her pursuers overtook her between the straits/oTyni 11 (Lamentations 1:3)[which
is what the period of time-from the seventeenth of Tammuz until Tisha B'Av is called].

**The Ramban ruled that the halachah resembles that of a minor fast. It appears that this is

also the opinion of the poskim.
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ordinary tc drink four cups [(of wine], drink three. [But] the
Halachah is like the first opinion® (Ta'anit 30a). Saltedmeat is
permissible. For how long [may the meat lay in salt and] not be
called saltedmeat? It is explained in the Gemara: as long as [the
time during which] the peace offering [0'nN7W] [may be eaten], that
if it does not [lie insalt] more than two days and one night [it is
not yet saltedmeat], but [if it lies insalt] that long or longer,
the taste is spoiled®™. Ravad explains that "with respect to the
peace offering, it iswritten 'gladness' and thus once the time of
the peace offering has passed, there is no gladness init. And it
saysalso inconnection "R110172717" totherebellicus son that one
is not obligated except with respect tomeat which is like a peace
offering, which has in it gladness, and draws one after it. [i.e.
entice him to gluttony] . 'And Rava said that eating poultry does
not make one a rebellious son.' And it is taught in the first
chapter of Hagiga that Israel fulfills its obligation by means of
goats, but not with poultry, as it is written, 'and be glad
nmmw1 ' [with respect to the festival offering] ; that which has in

itgladness fulfills [theobligationof the festival offering] but

*°Apparently from the time it is slaughtered, we count two days and one night [before it is
considered salted meat], according to the Tosephot. Sefer Mitzvot Katan and Rashi explain that
it must be soaked in salt, and the Magid Mishneh ruled accordingly. The Tosephot said, *For us,
it is forbidden to eat even meat that has been soaked in salt for a long period of time, since we are
accustomed to eating salted meat.” And likewise for similar things, as the Tur wrote in the adjacent
section, -
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poultry, which does not have gladness in it [does not fulfill it].
From all this, we learn that it is also the rule to allow poultry
at the last meal [before the fast begins]. And accordingly ruled
Rabbeinu R. Shmuel B. Natronai."** [But] it appears that even
though there is even though there is no gladness in it, it is
forbidden [to eat poultry)], for it is not due to gladness alone
that they forbid meat, but rather in order to increase mourning.
Know [this tobe true] : for with any other mourner, it isamitzvah
to serve him wine, as we have said: wine was created only to
comfort mourners, for it is amitzvah to comfort him and cause him
to forget his sorrow. But in this case, they prohibit wine [lest
we forget the destruction], for if he drinks, he will become
forgetful and the mitzvah [in this case] is to remember the
destruction of the Temple and be regretful on account of it,
Therefore, for this reason, we should forbid even poultry, like
meat. And in Sefer Mitzvot Katan, he writes: “"Now, when most of
our diet ismeat, even after it is two days old, it appears that it

is forbidden." But it is permissible todrink wine fresh fromits

*IThus wrote the Mordechai at the beginning of Moed Katan, in the name of Ravad and
Rabbeinu Shmuel b. Natronai. However, he wrote in their names that, according to our practice,
where we customarily forbid #t from Rosh Hodesh onward, even chicken or salted meat and new
wine [is forbidden]. The Rosh wrote similarly at the end of Ta'anit in the name of Or Zarua, saying
*even though in the middle of the halachah, it implies that it is permitted to eat chicken or salted
meat or lamb at the last meal, and to drink new wine, in any case, it is not correct to do so. Itis
prohibited also on the basis of [the verse] ‘you should not forsake the Torah of your mother.'
(Proverbs 6:20)" -
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presses, that is, thewine is in the midst of the three days [of the
fermenting process] . Concerning "twe cooked dishes, " Rabbi Hai
Gaon wrote [that this means] for example, rice and lentils, for
they are two [different] kinds [of food]. Rabbi Yitzhak Giat
wrote any two cooked dishes symbolize honor. And the sages for bid
even [one dish consisting of] one kind of legumes or one kind of
vegetable and there is no need to say two kinds [of food in the
cooked dishes are forbidden] . And so writes the Ramban: "that it
is the custom in Tsar fa.t to put many types into one pot, and since
it is all cooked together, it is called one cooked dish. But in
Ashkenaz, they are strict about this. Buf it appears that ewen
those who are stringent about this matter agree that things which
arenormally made withmore than one ingredient all year long, such

as cakes which have onions and eggs in them, we allow."" Adoni,

> This is clear. (cf Ta'anit 30a) And the Sefer Mitzvah Katan wrote that "conceming this, the
heart inclines to forbid it," and this is the custom.

>**In Ashkenaz, they are stringent. . .* All of this is in the Hilchot HaRosh. The reasoning of
Rabbeinu Hai is that it is only forbidden [to eat two cooked dishes] when the two dishes are made
from two kinds [of food]. But if he cooks one kind [of food] in two pots, it is permitted. But Rabbi
Yitzchak Giat differs, and says that this is also forbidden. The Ramban wrote in Torat Ha'Adam
*the opinion of Rabbi Yitzchak Giat is the correct one, since any two kinds of [dishes] from a boiling
pot or stew pot/crock pot [it says tightly covered!] are forbidden, since they are [each] called cooked
dishes everywhere in the Talmud . But two kinds [of food] in one pot make up one cooked dish.
There are those who are stringent, and forbidden even two kinds of food in one pot, even, for fish
[counting] the egg which is upon it [that is, fish with egg equals two dishes] and the sliced leek
which is beneath it, since they are considered to be two cooked dishes in connection with an eruv.
But this is not the case. It is lenient with respect to the issue of an eruv, but not with respect to
Tisha B'Av.* And the Ran wrote at the end of Ta'anit that "some of the early Gaonim taught that
‘the rule of two cooked dighes is the same for Tisha B'Av as for making an eruv tavshilin,” and from
these words, comes the Tur's comment, that even the stringent ones permit dishes customarily
- (continued...)
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Avi, the Rosh 7"T wrote that "there are some who say this refers
particularly to two cooked dishes which consist of foods which
cannot be eaten when they are raw, but things which are eaten when
they are raw, such asmilk and cheeseanddriedsalted fish, are not
called 'cooked dish' [even when they are cocked] . But the Ravad
wrote that even a cooked dish made from cheese is called a 'cooked
dish,' and this seems correct, "’ But vegetables and fruits are
permitted in order to accompany bread when they are raw, even if
there are several types [present]. ~ And there are places where
it is the custom to eat lentils at the final meal before the fast,

for they are a sign of mourning. As the lentil is 1ounded, so does

*(...continued)
made with more than one ingredient. But this is not the case, for fish and egg with onions on it,
are customarily made all year round, and there are even those who forbid [those dishes]. In any
case, for all practical purposes, it is worthy to rely upon the Ramban, who refuted the reasoning
of the stringent ones.

** This is meaning of the passage in the last chapter of Ta'anit 30a. The reason that this is
the correct interpretation is that it makes no sense to distinguish between whether they can be
eaten raw or not. But rather, the point is that there is honor and joy in multiplying the number of
cooked dishes. Thus, one makes good cooked dishes both from foods which can be eaten raw
and those which cannot. Additionally, the Hagahot Maimoniot wrote that a food which can be
eaten raw, when it is cooked, it is called a *7wan,” cooked dish. So wrote the Mordechai in Hilchot
Tisha B'Ay, in the beginning of Moed Katan, in the name of Sefer Mitzvot Gadol. The Ran wrote
at the end of Ta'anit, “the opinion of the Ramban was that everything which is-cooked in one dish,
even with respect 1o the issue of an eruv it is considered to be two cooked dishes, in this case, it
is only considered to be one dish, because a dish is considered important [that is, worthy to be
counted toward the total] only when it is cooked as a single entity. And there are those, according
to this reasoning, permit eating cooked fruit—-if it can be eaten raw, as long as they are still called
by its original name--even though it is said in the Yerushalmi 'everything which can be eaten when
it is raw, it is not classified as under the rubric 'Gentile cooking' [that is, is a Gentile cooks it, we
may eal it, despite the usual prohibition against Gentile cooking]. And they rely upon it in the issue
of eruv tavshilin,' But we have already said that we do not leam from the case of eruv tavshilin,
but rather that the Ramban ‘7*1 permitted only raw foods."

*>So wrote the Ramban in Torat Ha'Adam.
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mourning roll and go arocund. Just as the lentil has no "mouth, " so
does the mourner have no mouth [as it were], for he should not
speak. InAshkenaz, it is the custom to eat eggs, for they are also

¢ Therefore, one should not eat any other

a sign of mourning.-
cooked dish during the final meal [before the fast]. All of this
applies to one who cannot do otherwise [make dowith less] ; but for
the one for whom it is possible, he should be more stringent with
himself as was Rabbi Yehudah ben Rabbi Ilai. It was his custom on
Erev Tisha B'Av, they wouldbringhimdried breadwith salt, and he
would sit between the stove and the oven, and he would drink a

dipper of water., And he appeared like one whose lcved one has died

and is not yet buried. (Ta'anit 30a)- Ravad wrote that “a person

*:So wrote the Rosh, at the end of Ta'anit. In Hagahot Maimon, it is written that "they eat cold
and hard-boiled eggs.*

“"The example of Rabbi Yehudah bar llai is at the end of Ta'anit (30a). Rambam (Hilchot
Ta'anit 5:9, Mishneh Torah), wrote "the practices of the pious men of old was as follows: on the
eve of the ninth of Av, each man alone would be brought dry bread and sall and he would dip it
in water and eat it, while seated between the oven and the stove. Afterwards, he would drink a
pitcher of water, in sadness, desolation and tears, like one whose dead lies before him. Doing this,
or something similar to it, is fitting for all scholars and the like. And all my life, | have not eaten
on Erev Tisha B'Av a cooked dish, even of lentils, unless it was Shabbat." Hagahot Maimoniot
wrote, *he is like one whose dead lies before him. Therefore, it is the custom to sit on the fioor
at the last meal before the fast.® The Tosephot wrote "one should change the place where one
customarily eats, as was the custom of Rabbi Yehudah bar llai, who sat and ate on Erev Tisha
B'Av between the oven and the stove, a place which was desecrated." In Trumat HaDeshen, he
wrote "at the last meal [before the fast], one should sit on the ground. Even so, one need not
remove one's shoes, because the reason one sits on the ground is not because of mouming, but
rather because [the situation] requires a meal of desolation, as is said in several places [that is,
the text occurs in several places]: "according to the importance of the meal,one reclines and eats.
For us, whose practice is never to recline while eating, the humbleness of the meal is only
recognized by sitting on the ground [that is, merely refraining from reclining would not signify
anything in a place where they do not customarily recline at meals]." What is the reason that one

(continued...)
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should/is required to alter [his actions], so that if he is
accustomed to dining with 10 people, he should dine with five., In
this case, the first Tanna agrees with Rabbi Simeon ben Gamliel,
One should sit on the ground and not eat meat nor drink wine nor eat
two cooked dishes.®® And there are those exceptionally holy
people who withhold from themselves all their food except for
bread with salt and a measure [1/26 of a 1log] of water, as did Rabbi

Yitzhak the son of Rabbi Menachem. And there are some who eat only

*(...continued)

is not required to remove his shoes? The Ramban explains, and the Tur wrote the explanation in
the next chapter. The Yerushalmi reads at the end of Ta'anit (26a) that "Rav, once he had eaten
enough for his needs, he would dip his piece of bread in ashes, which means he dipped his bread
in dust and said ‘this is the meal of Tisha B'Av," in order to uphold that which is said 'he has made
my teeth to grind on gravel, and made me cower in ashes." (Kohelet 4:9) Ramban wrote this in
Torat Ha'Adam, as did the Hagahot Maimoniot, except that he said it was Rabbi Yitzhak bar [lai
rather than Rav

“*In Ta'anit 30a, Rabbi Simeon ben Gamliel explains "one should change. ‘How should one
change? If he is accustomed to eating three cooked dishes, he should eat two. If he is
accustomed to drinking ten cups, drink five. If he is accustomed to dining with ten people, he
should dine with five." And, according to Ravad, Rabbi Simeon ben Gamliel only disputes the first
Tanna on the issues of cooked dishes and cups [of wine], that [according to the first Tanna], one
is never permitted to eat more than one cooked dish nor drink even one cup of wine [no matter
one's usual custom]. But, conceming what he said, *if one is accustomed to dining with ten people,
he should dine with five,” he does not disagree with the first Tanna. Since the first Tanna is more
stringent than Rabbi Simeon ben Gamliel, for whom it is sufficient to change the measure/number
of cooked dishes and cups [of wine], whereas the first Tanna does not consider mere change to
be sufficiént, but rather requires one not to drink wine at all, and not to eat more than one cocked
dish. If so, [if the first tanna is generally more stringent than Rabban Simeon ben Gamliel], then
when Rabban Simeon ben Gamliel is stringent on an issue where the first tanna is silent, we
presume that the latter agrees with him. But, according to Ramban's opinion, it does not appear
that this is so. He does not mention at all the issue of *if one is accustomed to dining with ten, one
should dine with five." The Mordechai wrote the Ravad's words at the beginning of Moed Katan.
And thus it is written in the Sefer HaRokeah, and so it appears from the words of the Tosephot,
who wrote that one should decrease his drinking, so if he was accustomed to drinking ten cups of
intoxicants or another drink, he should only drink five. The Mordechai wrote in the name of Ravad
that “the first Tanna does not disagree with what Rabbi Simeon ben Gamliel said, in another
baraita (Ta'anit 30a), ‘if one was accustomed to eat radish or a savory after dining, it is up to him'
even though it is said that it is up to him, it is a mitzvah to abstain.”
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an egg, for it is the food of the mourner, as did Rabbi Yitzhak."
And likewise, the Rambam, 2"T wrote that: "fromour day, we do not
eat even a cooked dish of lentils on Erev Tisha B'Av, unless it
falls on Shabbat." It is written in a responsum that Rabbeinu
M'shulam ate on Erev Tisha B'Av with three people, but did not say
the zimun (to Birkat HaMazon)., Instead, each would pray Birkat
HaMazon alone, as individuals. This was alsoc the custom of Racbi
Yitzhak.®® And I (the Tur) am amazed [at such a custom], since
even the mourner is obligated to say Zimun. X"N the Rosh 7"T 's
custom was to eat alone at the final meal [before the fast], so as
not to have to say Zimun, And all of this concerns the final meal
[after which one stops eating] and if this meal is [eaten] after
midday.*® But if it was [eaten] before midday, or after midday but

with the intention of eating again after it, it [all of these] 1is

““The Hagahot Maimoniot wrote, “Thus wrote Rav Sherira Gaon, that it was his custom not
to say zimun with three at that meal, but rather each individual sat by himself, as it is written, 'it sits
solitary and silent." (Lamentations 3:28) Thus was the custom of Rabbi Yitzhak and Rabbeinu
M'shulam to say the blessing after the meal each one by himself, even when they ate with three
men. And.t is comect, not to sit three men together to eat, so that they would not be obligated to
say zimun, but instead each one sat alone and silent and blessed by himself.* A similar statement
was written in Hilchot HaRosh the end of Ta'anit.

“This is taught in Ta'anit 30a, conceming the Mishnah "on Erev Tisha B'Av, one may not
partake of a meal of two cooked dishes, nor may one eat meat nor drink wine. Rabbi Yehudah
said, ‘this is only taught in reference to [meals] from the sixth hour onward. But before the sixth
hour of the day, it is permitted.' And Rabbi Yehudah further said, 'this is only taught in reference
with the last meal before the fast, but at a meal which is not the last one before the fast, it is
permitted. And both of these decisions are interpreted leniently.” Sefer Mitzvot Gadol wrote, it
is already the custom of all Israel not to eat any meat nor to drink any wine the entire day [before
Tisha B'Av]." But this minhag has not spread among us to the multitude of the people.
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permitted. And the Ramban wrote that “"the final meal before the
fast" is when one does not intend to eat a fixed meal afterwards,
even though one intends to eat an incidental meal again
afterwards.®” They should not be like the evil ones who eat meat
anddrink wineandget drunk and afterwards eat an incidental meal,
simply in order to stop eating with a meal that does not include
meat or wine, If Tisha B'Av falls on Sunday, or falls on Shabbat
and 1s postponed to Sunday, one may eat meat and drink wine at the
last meal before fasting, and bring upon cone's table a meal like
that of Solomon in the time of his kingdom. D12W W 27 [Gaon]
wrote that "[in the case of] Tisha B'Av which falls on a Sunday oz
on Shabbat and is postponed until Sunday, it 1s all right to eat
meat and drink wine [on Shabbat]. But we are not accustomed to

doing this. Even on Shabbat, we do not eat meat nor drink wine at

“'The Ramban wrote this in Torat Ha'Adam. The Ran wrote in the last chapter of Ta'anit, that

this is exactly what one should derive from the language of the baraita. The n"i1 wrote at the end
of Ta'anit that *an individual who accepts upon himself a fast on Mondays and Thursdays for the
entire year, and Erev Tisha B'Av happens to be on Monday, should pray minchah and then eat a
last meal before the sun sets." And so wrote HaAgur in the name of Shevlai Haleket, and he
reasons that "we-agree with the one who says that a fast of hours [a fast which was not observed
until sundown) is still a valid fast [in some cases; this is not true for Yom Kippur or Tisha B'Av, but
is for other fasts]." This is written in the Hagahot Mordechai in Moed Katan.

The Trumat HaDeshen wrote in chapter 275 that “one of the great sages copied from a
responsum of the Rosh that ‘the one who vows to fast on Monday and Thursday, if Tisha B'Av falls
on Tuesday, he should ask [permission from a bet din to be released from the vow] to fast, or he
should ‘borrow’ this fast and repay it." In Or Zarua, it is written that, in a responsum, Rav Sherira
wrote that [in such a case], *one eats before sunset, since we hold that a fast is valid even is not
completed; he should pray at minchah the prayer for a fast day, and afterwards, eat.* The Hagahot
Maimoniot wrote that it is customary not to say tachanun on Erev Tisha B'Av at minchah since
Tisha B'Av is called a *1um" [and tachanun is not said at minchah and ma'ariv on the day before
a holy day].
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the last meal before the fast because of the Destruction of the
Temple."** And thus wrote Ravad: "And there are those whose
custom is that they do not eat meat nor drink wine at the final
meal, for it is not an obligation to gset cne's table as though 1t
were a complete feast of Solomon's, although 1t is the final meal
[before the fast].""' It appears to me that since we desist from
the eatigg of meat and the drinking of wine for the sake of

mourning, it is forbidden [to abstain on Shabbat] as it is

““The use of the word "even® implies that what he meant is: it [this rule] is not required for
the case of Tisha B'Av falling on Sunday, since the fast is now fixed in its time, and it is more
stringent [than a fast which may be postponed until Sunday], but rather even if it were to fall on
Shabbat and is postponed that now, since the fast is not fixed in its time, it is not at all stringent,
since on Shabbat day, which is its time, it can not fall at all. Even so, we do not eat meat nor drink
wine during the last meal before the fast. And it is possible that *and even® is not to be read
precisely, and it is as though it was written that: "Also" on Shabbat, we do not eat meat and drink
wine at the last meal before the fast. Thus | found in Sefer Mitvot Katan but we, we are not
accustomed to this,* and also on Shabbat, we do not eat meat and drink wine at the last meal
before the fast.

®This is written in the Mordechai, at the beginning of Moed Katan and Sefer Mitzvot Gadol
wrote in the name of Gaon. However, afterwards, he wrote that “there are those who reason that
one should not be stringent about this, so that one does not disregard the honor of Shabbat. This
is as it is taught 'and set upon one's table, etc.' This is certainly only taught about the last meal
before a fast. However, one needs to stop eating while it is still day, as when Tisha B'Av falls on
an ordinary day."

Hagahot Maimoniot wrote, “there are Gedolim whose custom it is, when Tisha B'Av falls
on Sunday, that they eat, after the third meal [of Shabbat] another meal between minchah and
ma'ariv. “They eat eggs and drink wine and do not pray the blessing ‘o [that is, oaw m at
Shabbat minchah]* And the Rabbi Meir of Rothenberg was not concemed about this minhag, and
he did not change his meals from those on other Shabbatot. Thus spread the minhag, according
to the words of n*W, and it is written, in Hagahot Maimoniot Hadashot, *however, conceming
Shabbat clothing, it is the custom to change at the end of Shabbat, and they do not change any
of their clothing at the end of that Shabbat, as on other Shabbatot, to exhibit one of the signs of
mouming.” And similar words are written in the Mordechai, at the beginning of Moed Katan that
*we do not customarily behave thusly." The Hagahot Maimoniot wrote further that ®it is the minhag
to remove the shoes before the beginning of evening prayer service, and if it is Shabbat, one does
not remove the shoes until after Bar'chu, except for the prayer leader, who removes his shoes
beforehand, because of the distraction.” The Tur addresses the issue of saying Trz7x1 when Tisha
B'Av falls on Sunday at chapter 558.
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indicated in Moed Katan (23a) that every thingwhich is recognized
in itself as a sign of mourning [as a thing used for the sake of
mourning] is forbidden to be so used on Shabbat. And R"R the Rosh

2"1's custom was to eat meat and drink wine,

553)Ramban wrote that: "From when one begins tco eat the final
meal, that is, from the sixth hour onward, it is forbidden to wash
[oneself] and to anoint [with 0il], just as 1t is on Tisha B'Av
itself. And the reason is that since one has begun mourning [with
the final meal], it is forbidden to wash, sven though Tisha B'Av
has not yet arrived. For the pleasure of anointi.g and washing
pertains to later [that 1s, one does these acts in order to prepare
for a later time], so that to wash and to anoint now [on Erev Tisha
B'Av] appears as though one is preparing for Tisha B'Av. But with
respect to the wearing of shoes and the other customs of mourning,

it is not the custom [to begin observing them] until it is dark."*

““Ramban wrote this in Torat Ha'Adam, and his reasoning is based on a baraita taught in
Ta'anit 30a. "Ancther [baraita] taught, at the meal 1*u rimrm rvww 73 [which is forthe sake of Tisha
B'Av], it is forbidden to eat meat and to drink wine, and to bathe after the meal. . . Rabbi Ishmael
b. Yossi said in the name of his father, 'so long as it is permissible to eal meat, it is also
permissible to bathe.” The words *1"1o nnrm &1w 22* mean the last meal before the fast, at which
it is forbidden to eat meat and drink wine. And from the time that one accepts upon himself even
a piece of mouming, it is forbidden to bathe. Even thought it is not yet Tisha B'Av, bathing for
pleasure after this hour [is forbidden], for the pleasure of bathing is not exhausted at the moment
one does it. The feeling lasts, and will in this case last into Tisha B'Av. But, with respect to
wearing sandals and the rest of the laws of mouming, it is not customary [to observe them] until
it gets dark. Rabbi Ishmael b. Rabbi Yossi does not hold this opinion, but rather holds that, for the
entire time in which it is permitted to eat, that is, until it gets dark, it is permissible to bathe. The

' (continued...)
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And R"N the Rosh, 7"Topposes this andwrote that "it issurprising,

that it is permissible to eat and drink, and yet forbidden to wash
and to anoint." The Ravad wrote that "Once one ends his meal, the
fast automatically begins for him and it is then forbidden to eat
and even to wash, that even though he has not explicitly separated
himself from washing; since he has finished his meal, and

separated from it, it is forbidden for one to eat any more, and

#(...continued)

Tosefta's language is, “everything which is prohibited to eat at the last meal before Tisha B'Av--
meat, etc. and it is forbidden to bathe and to anoint. And Rabbi Ishmael b. Rabbi Yossi permits
it. And the halachah is like the first Tanna, which is anonymous [x"1n ’nroT], while Rabbi Ishmael
b. Yossi in the name of his father is only an individual, and we do not reason according to him.*
The Rif does not bring this baraita into his code. The Ramban is surprised at this, as is the Ran,
and they conclude, from the time one begins the seudah mafseket, the final meal, provided that
this is from noontime onward, one may not wash, even one's face and hands and feet. And it is
forbidden to anoint on Tisha B'Av itself.

The Rosh, in the last chapter of Ta'anit, after bringing in Ramban’s statement, wrote, *this
is not the general custom. And it is surprising, that it is permitted to eat and drink when it is
forbidden to wash and ancint. The Ravad explained that ‘1"t mwn xiw 72 Everything which is for
the sake of Tisha B'Av, that is, at the last meal before the fast, it is forbidden to bathe after one
has stopped [eating], just as it is forbidden to eat, even though one has not [formally] separated
explicitly from washing when one separated from eating. For at that time, the fast begins for him,
with respect to eating, and also washing is then forbidden. ‘1" Twn 1Tww 77" and everything
which is not for the sake of/specific to Tisha B'Av, such as a public fast, even though one refrains
[from eating] while it is still day, it is permitted to eat meat and drink wine at the last meal [before
the public fast] and it is permitted to wash. Conceming what R. Ishmael b. Rabbi Yossi in the
name of his father [said], every hour in which it is permitted to eat, that is, if he has not yet
separated/stopped [from eating], it is permitied to wash. Even though he has stopped eating, it
is permitted to bathe. And | wrote above, in the name of Rabbi Yitzhak that even though one has
stopped:it is permitted to eat, and he brings proof from the case in Lamentations Rabbati, that R.
Yehudah b. Batira ate on Erev Yom Kippur, after he had [formally] stopped. (Find this) And if so,
it is also permitted to wash and to anoint and so it is the custom.*

The Ramban wrote in the name of the Ravad that even though he reasons that, since he
had ended his meal, it is forbidden to drink and to wash. If he makes a stipulation, that stipulation
is valid to allow him to wash and drink water until sunset. Know that there is a scribal error in the
manuscripts of the Ramban, but this is the correct formula. The Ravad wrote once he has ended
his meal, the fast has bagun for him automatically{without any formal action). It is then forbidden
to eat and even to wash, even though one has not separated [formally] from bathing. Since one
has ended his meal, and separated from it, it is prohibited for him not only to eat, but also to bathe
and other prohibitions. The Tosephot explain that even after he has stopped [eating), he may
retum and eat. Thus wrote the Rif, in the name of a Gaon, about a public fast.
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likewise, washing [is forbidden] . And Adoni, Avi the Rosh ?"T and
the Tosephot explain that even after one has stopped [eating], one
may return and eat fagain]. And so writes the Rif, in the name of
the Gaon with respect to the issue of a public fast, that one who
stopped [eating] while it isstill day, even though he stopped, he
may return to eat, until the sun sets. And Rif wrote: "it seems
correct that this applies if cne did not accept upon himself the
fast; but if he did accept it upon himself, it is forbidden to eat
and drink."” And the Ramban wrote that “"this [the issue of when
the fast begins and of eating after the final meal] is only

connected to the statement about 'acceptance, ' in the case of Yom

"“The Rif wrote this in the last chapter of Ta'anit. The Rambam, in the third chapter [Hilchot
Ta'anit, Mishneh Torah], that any fast day on which one may only eat while it is still day, if one ate
and finished and decided not to eat again, he may not go back and eat, even if some daylight
remains.” HaRav HaMagid wrote, *this is the reasoning of m>7T [the law, that is, according to the
Rif]. He wrote, "conceming the issue of a fast on which one must stop eating while it is still day.
The Gaon said thus.” To this, our rabbi [Rambam)] wrote 'if one ate and drank and finished and
decided that he would not eat. . ' It is only forbidden if one decided not to eat further [that is, a
way of formally accepting the fast upon himself], but if he did not decide to eat no further, certainly,
he is not forbidden. This decision is the acceptance of the fast that the Rif mentioned. And there
are some of the later authorities who disagree with this, saying that even if one decided in his mind
that he would not eat, he may retum and eat all day long. They bring proof from the incident in
Lamentations Rabbati, that R. Yehuda b. Betira ate on Erev Yom Kippur after he had
finished/decided. And | said that the intention of the Rif and the Rambam concems the one who
acceptedthe fast] upon himself by explicitly saying he would not eat any mare that day, and he
accepts upon himself the fast. The midrash does not refute them." And it is true, for it seems from
the words of the Rosh, that the Rif only forbids [retuming and eating] for the one who accepts upon
himself explicitly, that he will not eat any more on that day. Even though the Hagahot explain the
words of the Rambam according to their literal meaning, that once he decided in his mind not to
eat, it is forbidden even though he has not accepted explicitly. Know that the Hagahot Maimoniot
in chapter three wrote that *Rabbi Meir of Rothenberg refuted the proof about Rabbi Yehudah b.
Betira, saying that incident occurred in the moming, and when he said '| am done eating,’ he meant
*I'm full.” [not that he had stopped eating before the fast] And you may assume [that if he meant]
it in reference to the evening, he would have explicitly said 'l ate and | finished and | intend not to
eat any more today,' thereby accepting upon himself the fast. And then, how could he retum and
eat? Thus explained the Ravad.”
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Kippur, when one must add to the it [the day and begin fasting]
while it is still [the previous] day. but with respect to the rest
of the fasts, even including Tisha B'Av, that at the twilight [of
the day before the fast] is forbidden [toeat], if one has stopped
eating and then reconsiders, it is obvious that he may return and
eat."™ But it does not appear correct [according to the Tur] to
make a distinction, for surely acceptance forbids [further
eating] on all fasts for which one needs to stop [eating] while 1t

is still day.’

“"HaRav HaMagid wrote in the third chapter [Hilchot Ta'anit, Mishneh Torah], "even though
from Rambam's words it appears that [public fasts) have additional time added to them, one should
notice that he wrote that they [stop??] eat and drink on them while it is still day, as one does on
the fast of Yom Kippur. Rambam's words apply the principle that they are not more stringent than
Tisha B'Av, which does not have additional time added on from the previous day.*

“"Some say this is not a problem, that in the case of additional time, this is the law: since the
additional time does not have a specific measure, everything which one adds to accept upon
himself to fast, it is all considered *additional time," and it is forbidden [to eat during that time],
because it is as though one has expanded the time of the addition, and it is in his control to
expand that addition time. But, any fast which does not have additional time, when one accepts
it upon himself to fast at the end of the day, since he ate and drank at the beginning of that day,
it is not called a fast, even a fast of hours [and hence, not binding?]. It is not according to the
words of the Rosh, which the Tur quotes in chapter 562. With respect to the law, it appears that
one is only prohibited from eating from the time he has accepted upon himself explicitly that he
would not eat anything else that day, since this is how the Rif reasoned, and the Ramban may
have reasoned this way, and the other commentators, aside from the Ravad, thought so. However,
- in the case that he accepted it explicitly that he would not eat, it is forbidden as it is explained in
the words of the Rif, and not according to Ramban's statement, in Torat Ha'Adam, that “the
acceptance which the Rif mentions is not really the issue, except in the case of Yom Kippur,
because it requires additional time." But some say acceptance is forbidden in our time, and that
it is from sunset, and it is from nrn 129 [what hour is this?] onward. Since one may add time to
Toraitic holidays, one may also do so for a prophetic holiday; if one wants to add time to it and
take it upon himself, he should treat [the additional time] like the [fast] day itself.

The Rambam wrote (Hilchot Ta'anit 5:7, Mishneh Torah) that “the night before Tisha B'Av
is like the day itself in every respect, and one may only eat while is still the [preceding] day. And
the twilight of that day is forbidden [that is, one may not eat during twilight of Erev Tisha B'Av}]."
HaRav HaMagid wrote, "this is explained in many places. The principle is in Pesahim (54b), where

(continued...)
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554) Our sages have taught (inTa'anit 30a) that all the laws which
are customarily observed by a mourner customarily apply on Tisha
B'Av. Bathing and ancinting and wearing sandals and having
marital relations are forbidden. It is alsc forbidden to read in
the Torah and Prophets andWritings [Hagiographia], or tostudy the
Mishnah, Midrash, Talmud, Halachah or Aggadah, but one may read
such parts in Scripture with which he is unfamiliar, and he may
learn [in Mishnah and Oral Law] such parts with which he is not
accustomed to learn, according to Rabbi Meir, because this causes
him suffering [because the unfamiliar text is difficult te
master], Rabbi Yehudah says that one may not read even in a place
where he is not accustomed to read nor learn ina place where one is
not accustomed to learn, and the halachah follows him. But one may
read in Joband in parts of Jeremiah that describemisfortune. The
children of the Torah school d;:) not go to it, for it is written,
“The precepts of the Lerd are right, rejoicing the heart." (Psalm
19:9) (Ta'anit 30a) In Ashkenaz, it is the custom to read in
parshat DINW? 012 1172 (Isaiah 34) after one reads of the

misfortunes in Jeremiah. And Rabbi Meir of Rothenberg wrote: "I

(...continued)
it explained that its twilight is forbidden. From here, the Rambam derives that Tisha B'Av does not
have additional time added to it while it is still day, as Yom Kippur does. For if it had such
additional time, it would be unnecessary to say that [eating during] its twilight is forbidden, for they
would be additional time [of fasting earlier] while it was still day. This is a clear issue.”
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do not know the source of the custom of reading from the sections
of consclation in Jeremiah and also reading Parshat 017121 11777 in
Isaiah (34), because all of this is consolation, and one may not
read in Scriptures [at all] except for the misfortunes in

Jeremiah. And afterwards, I heard that there are those truly

(®]

bservant individuals who omit all the verses of consclation."*?

"“The Hagahot Maimoniot wrote, *Rabbi Meir of Rothenberg complains about those who read
*om1 1277" and some of the verses of consolation, and he wrote that those who are truly observant
skip all of these [sections]). And it is the custom to read Job and the devastating portions in
Jeremiah, which the sages have permitted. But for the one who reads the verses of consolation
in Jeremiah and i 177 in Isaiah (34), he.has committed a sin. Consider: even words of the
Humash [the five Books of Moses) which are neither consolation nor reproofs are forbidden; how
much the more so should words of goodness and consolation be forbidden to be read!® The Kolbo
wrote, "one should read Kinot and Lamentations and in the devastating portions of Jeremiah and
in the Midrash Lamentations Rabbati, in order to remember the destruction of the Temple.* Rabbi
Yitzhak wrote, "one may read in chapter 17r2n 178 (Moed Katan 23-ff), and things like it [that is,
laws of mouming].” Rabbi Peretz [a Tosefist] wrote, "one may read in the commentary [probably
Rashi, but any commentary falls under this category] to Lamentations, but not in the commentary
to Job, because it [the book of Job, as well as its commentary] deals with a more profound and
difficult subject. And when the rabbis said, ‘'one may read. . .' they meant 'read’ only; but the study
of Torah is forbidden [that is, one can not simply read a commentary to Job, and since study, or
inquiry is a source of joy, it remains forbidden on Tisha B'Av]."

In the responsum of the 7"~ m, who disagrees with the above, it is written, "conceming the
issue of leaming the commentaries to Jeremiah and Job on Tisha B'Av, | do not know why one
would want to distinguish between the commentaries and the text itself. Are we dealing with fools
who do not understand what comes out from their own mouths [that is, who would not understand
it when they read the text? |f they do understand the text, it is a kind of commentary anyway.] If
it is because you have to study it [the text and commentaries, rather than just reading the words],
that is even better, because Rabbi Meir permitted reading even a reproof and leaming in places
with which one is not familiar. Even though we hold according to Rabbi Yehudah, in any case, we
see that any text over which one troubles oneself, or is hard to leam, is preferable.” Leaming in
the section 17T2in 12x is permitted also in the same responsum. *Even though it is not about Tisha
B'Av [it is permitted], for it there were joy in [leaming] it, they would not have pemmitted the moumer
to read in [but since they have allowed the moumer to read it, we may also leam there on Tisha
B'Av]. They permitted [the moumer to leam] in chapter 1T2in 128 without any qualification, even
though there are many laws [in the chapter] about excommunication and banning [and it is not
solely about mouming]. It is not considered happiness, and furthermore, it is also considered a
rebuke, as Job is, in that it is the end of every human being, and so let every person pay attention.
It is quite possibly forbidden to engage in Taimudic dialectic in the moumer’s presence, since this
greatly publicizes the fact [that he is a moumer].”

HaAgur Landau [15th cent. Germany] wrote in the name of Rabbi Yaakov Molin that
leaming on Tisha B'Av by reviewing [a text] in one's mind is forbidden.*
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Ramban wrote, "It is the custom of a few not to read Parshat
Korbanot (the sacrifices read in the morning service: Exo 30:17-
21; Lev6:1-6; Num2E:1-8; Exo30:34-36, 7-8; Bavli Kereisot6a/Y.
Yomad4:5; B. Yoma 33a; plus rabbinic insertions) andMishnah 1N1'R
1nNiPn (Zevachim chapter 5) and Midrash Rabbi Ishmael (the 13
hermeneutical principles from the introduction to Sifra) in the
synagogue, because it is forbidden to read in the Torah. But this
is not correct, for we are not forbidden [to read things in] the
daily service, since we do recite the Shema and say the blessings
before and after it [the Shema is from the Torah, so it is like
reading in Scriptures], and we also read in the Torah and the
Haftarah from the prophets and Parshat Korbanot and 1N12n 1AT'R,
since it was decreed in place of the Tamid offering, and we pray as
is customary, and dec not worry. The prohibition on eating and
drinkingonit [Tisha B'Av] is like the prohibition on Yom Kippur,
except that one [YomKippur] carries a punishment of extirpation,
and this one [Tisha B'Av] is from 0222 117 [the received
tradition: Prophets and the Writings] and one should give him [a

—_ o

violator] lashes of rebellion," (Ramban, Torat Ha'Adam) And it is

taught inchapter 12010 02N (Pesahim 54b) that pregnant women and
nursing women should faston it and complete it in the same way that

they fast and complete it on Yom Kippur. And its twilight is
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forbidden [that is, onemust stopeating at twilight on Erev Tisha
B'Av] ." The Ramban wrote, "However, in the case of a woman during
the thirty days after she has givenbirth, and in the case of a sick
person who needs to eat, one does not have to get an expert's
opinion, but rather we feed them immediately, for in cases of
sickness, a rabbinic decree does not apply." " And this is also
true with respect to washing and anecinting, which we forbid
completely, just as on Yom Kippur, whether it is [with something]
hot or cold. (Pesahim54b) For according to Rabbi Eleazar (Ta'anit

13b), a person is forbidden to put nis finger into water on Tisha

B'Av, just as he is forbidden to do so on Yom Kippur. However,in

“*HaRav HaMagid wrote (Hilchot Ta'anit 5, Mishneh Torah) that it appears to him that we can
deduce that pregnant women and nursing women are exempt from the three other fasts. They are
only stringent in these cases on Tisha B'Av.. The Rashba wrote thusly in a responsum, and added
that, despite this, it is meritorious for a pregnant or nursing woman not to be so lenient. If she
eats, she should not delight in the food and drink, but only eat and drink in order to sustain the
child, as it is said in Y. Ta'anit 6a. Rambam in chapter three (Hilchot Ta'anit, Mishneh Torah) and
the implication of the words of the Hagahot Maimoniot is that it is not permitted for pregnant and
nursing women to eat on these three other fasts unless it would cause them significant physical
pain and discomfort [to fast]. But Rabbeinu Yerucham wrote in Chapter 27 that pregnant women
are forbidden to fast except on Tisha B'Av and on Yom Kippur, because of the hardship to the
fetus.

"*The Ramban wrote this in Torat Ha'Adam. The Ran wrote similarly at the end of Ta'anit.
Hagahet Maimoniot wrote that *Rabbeinu Tam permitted a woman who gave-birth to eat on the day
of the fast of Gedaliah even ff it is after [the] seven[th day after giving birth]. Even though it says
in Shabbat 128a that 'after seven [days], if she says | do not need, one should not violate the
Shabbat on her account,' and [even though] the fast of Gedaliah is from the words of the prophets,
and the words of the prophets are equivalent to words of Torah, it is nevertheless permitted, since
‘when they want to fast, they fast, and when they do net want to fast, they do not fast.' (Rosh
HaShannah 18b) If so, then it is permissible, and it is permitted for her to eat." It was written
accordingly in the Hagahot Mordechai in Moed Katan, which concluded, "and in these days, when
there is no persecution and no peace. . .' and according to the statement in the name of Rashba,
the same is true even without this justification [that there is no persecution and no peace], that it
is permitted for her to eat because she is a nursing mother.
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the case of immersing for [the sake of] a mitzvah [for example,

niddah], it is permitted; and it is permitted to wash one's hands
for prayer, for it is like an immersion for a mitzvah. All those
who are obligated for immersion, should immerse as usual, whether

on Tisha B'Av or on Yom Kippur .’ So too for the remainder of the

"IThus wrote Rambam in Mishneh Torah Hilchot Shvitat Asur chapter 3. His reasoning follows
the baraita in Ta'anit 13a, "All who are obligated for ritual immersion, they should immerse in their
usual manner, whether it is Tisha B'Av or Yom Kippur. . . Rabbi Hanina the chief of the priests
said 'our House of God merits that one should for its sake forgo immersion once a year." The law
is according to the first Tanna. Likewise, the Ramban ruled in Torat Ha'Adam that "the halachah
is like the first Tanna, and those words apply to immersion in its proper time. For we hold that an
immersion at it proper time is a mitzvah, but if it is not at its proper time, it is forbidden." But the
Tosephot wrote on Betzah 18b that "they [women] who count seven [days] in order to provide for
the case of doubt if they are unclean do not immerse on Tisha B'Av or Yom Kippur. Nowadays,
all the immersions that women do are considered 'not in their proper time' for this reason."

However, a distinction can be made, based on the statement in Yoma 88a, "Women at the
end of niddah/their time of uncleanness and women who have given birth immerse at night; men
and women who are unclean [from disease] immerse during the day, etc." So we leamn from this

. reasoning of the tanna that immersion which is not at its proper time is not a mitzvah, yet even so,

it is permitted on Yom Kippur. However, on Tisha B'Av, they [women] do not immerse, according
to Rabbi Hanina b. Antigonus, who said that "it is worthy of our House of God to forgo immetsion
once a year." In the Yerushalmi (Betza 10b), Rabbi Levi ruled in accordance with Rabbi Hanina
ben Antigonus. Furthermore, the RI says that “in our day, they do not immerse, either on Yom
Kippur or on Tisha B'Av, for the ones who used to be engaged in dealings with pure things used
to have to immerse immediately, in order not to defile the pure things. But nowadays, when
immersion is only to purify [a woman] for her husband, she can bathe and cleanse on Erev Yom
Kippur, in order to wash her hair and clean a bit for the evening after Yom Kippur [when she can
immerse], for [she must clean herself and wash her hair immediately] before immersing [that is,
the woman can do the *heavy washing" on the day before Yom Kippur, so that, before immersing
after Yom Kippur, she need only do a minimum of hair-cleaning]. So too on Tisha B'Av, because
even if she were to immerse on Yom Kippur or Tisha B'Av, she would be forbidden to her husband
[on those days, since marital relations are forbidden].” Additionally; in Shabbat 111a, it is written
that the law is like Rabbi Hanina. And our Rabbi, the Tur, even though he wrote here that
everyone who is obligated for immersion should immerse whether on Yom Kippur or Tisha B'Av,
in the halachot of Yom Kippur, he wrote that Rabbeinu Tam disagreed, saying that they do not
immerse. And as for the baraita, "everyone who is obligated for immersion should immerse in their
usual manner on Yom Kippur,* this is the case only for the one who says immersion in its proper
time is a mitzvah. But we hold that it is not a mitzvah. Therefore, they postpone it until the next
day. Additionally, Rabbi Yosef Colon wrote, at chapter 35 of his responsa that he had never seen
one who immersed during the days of mouming, and how much the more so on Yom Kippur or
Tisha B'Av?! We adopt this, even to wash in order to whiten [the clothing]. Or Zarua wrote that
“it is permitted for her to change her washing only a little, but she should certainly wear a white
covering and she should spread a white sheet on the bed in order to insure that she does not
come into doubt [as to whether she is still a niddah].”

107




day, after one attends tohis needs/goes tc the bathroom, and he is
required to davan "3 TUR" [who fashioned man with wisdom. . . ],
he may wash his hands. But one must be cautious, so as not to wash
his whole hands, but rather simply as needed to remove the
soiling/excrement, And even if is not for the purpose of a
blessing and T'fillah- -if one's hands were sciled with mud and
dirt and one washes them in order to remove the mud and excrement

if one is not doing it because of enjoyment, it is permitted, for

the rabbis forbade only washing and anointing for pleasure. As it

is said in the Gemara: "“The one who has scabs on his head may
anoint as usual, and need not worry." (Yoma 77b) [In the]
Yerushalmi (Y. Ta'anit 6b): "[On] Tisha B'Av, one washes his

hands, passes them over his eyes [wipes him across his eyes] , "'
whichmeans after he hasdried them, and theyarestillalittlebit
wet. And if there was pus in his eyes, and his usual practice is to
wash them in water, he should wash and then remove/wipe it away,
and should not worry, since it is like the case of mud or excrement,
and hg need not scruple. And sc wrote R, Yitzhak G}at. But this
not like the Rambam, ?"7, who wrote, "On Yom Kippur and Tisha B'Av,

on which one may not bathe, one should not say the blessing [over

"It appears that this is only permitted after one dries his hands and they are still damp;
whereas washing them [his hands] in order to clean [his eyes] is not permitted.
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hand-washing] "AlN'tilat Yada'im" and shouldnot say “who remocves

sleep from the eyes." (Hilchot T'fillah 7, Mishneh Torah)™™ One

who goes to visit his rabbi may walk through water up to his neck,
and need not worry as we read in the last chapter of Yoma (Yoma

77b) .”* It is written that “on Erev Tisha B'Av, they brought him

""All of this is the language of the Rosh at the end of Ta'anit. The Ramban wrote similarly in
Torat Ha'Adam, and he added that "washing the hands for prayer is a mitzvah, and in order to
greet one's rabbi, on e may cross through water, in order to greet the Shechinah. But if it is not
the time of prayer, and if they were soiled from using the bathrom, how much the more so may he
wash [the hands] in the usual manner. If this is not the case, one may not wash except for prayer.®
The Ran wrote in Yoma accordingly. Rabbeinu Yerucham wrote "The Tosephot agree that he may
wash his hands for Shacharit, and, in any case, one should be cautious that one only washes up
to the end of the fingers, and not the entire hand.* This is what we hold.

The Rosh wrote in the second chapter of Yoma in the name of the Gaon that *the one who
requests to wipe his face on Yom Kippur, if he is delicate and his mind cannot settle upon him
normally during the year until he wipes his eyes with water, he may wipe them. But all other
people are forbidden. But, if he has dripped urine upon his legs, he is obligated to wash and to
rub them with his hand.” The Tur wrote this at chapter 613, and there | shall write the reasoning
of the poskim who concurred in this judgement.

"“*They asked him, ‘what about a Rav going to the house of his student?"* (Yoma 77b; cf OH
613:7) The Talmud does not answer this question. The poskim ruled the more stringent way with
respect to Yom Kippur, but with respect to Tisha B'Av, it would appear that the obvious ruling is
the lenient one, since it is a case of doubt about a rabbinic commandment. But the poskim did not
rule this way. Therefore, he needs to say that they reason, since a prophetic ordinance [that is,
Tisha B'Av, which is surely more than a rabbinic commandment] is as stringent as the words of the
Torah, and furthermore, since this law is mentioned only in connection with Yom Kippur [that is,
since it is not mentioned with regard to Tisha B'Av, why should one conclude that the rule is more
lenient?]. Thus, they hold the stringent view on this issue. It is only permitted to walk though water
to go to the house of a superior, and not to a subordinate's. From whence can we derive that one
may permit it on Tisha B'Av for a Rav to go to the house of his student? We leam in Yoma 77b,
"Rav Joseph permitted the people of Tarbu to walk through the water in order to go to the lecture
and he permitted them to retum, so that it would not be a stumbling block for the future.” And it
is taught furthermore that *"Rava permitted the people of Ibar Jemina to walk through water to guard
the fruit.* But the Tur did not write a word of this, because he relies on the writings in the laws of
Yom Kippur, and in the Gemara as well, these rules as well as some other laws, are mentioned
only in connection with Yom Kippur. And from that source, he leamed about Tisha B'Av. The Tur
only wrote one of the Yom Kippur laws here [that of passing through water in order to visit one's
Rav] with regard to Tisha B'Av, even though he did not write about the end of this very baraita,
which teaches that one's father is greater than one's Rav. He did this as a means of arousing our
curiosity so that we would tum to the laws of Yom Kippur for guidance on Tisha B'Av [that is, when
there is a leniency with respect to Yom Kippur--such as was the case for Rava and Rav Yosef--
there is no reason not to apply that leniency to Tisha B'Av. If the Tur doesn't rule on other issues

(continued...)
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[R. Joshua b. Levi] a towel and he would soak it in water and wipe
with it at night, his face, his hands and his feet" (Yoma 78a) .
"Soak in water" means [he would do so] on Exev Tisha B'Av [the day
beforeTisha B'Av] andremove it from thewater, and let it dry, and
then at night he would wipe his hands and feet with it in order to
cool them, and the next day, he would wipe it across his eves to
remove the "eye pus." ~ Even if it is not one's custom to wash his
eyes every day, and he does it now for the sake of enjoyment, it is

permittedsince it [the towel] isdiy. Yerushalmi (Y. Ta'anit éb):

™(...continued)
here, it is because he expects us, the readers, to search it out from the laws of Yom Kippur and

apply it here].

“This is the correct version according to the Tur, and the ruling is explained in Yoma 78a.
*Zeiri bar Hama said to Joseph, son of Rabbi Joshua ben Levi, '‘Come and let me tell you a fine
customn that your father had. On Erev Tisha B'Av, they would bring him a towel and he would soak
it in water, and wipe his face, hands and feet with it, in order to cool off. The next day, he would
wipe his eyes with it, and he did not scruple. . ." The Rosh explains, "he soaked it in water' on
Erev Tisha B'Av and then removed it from the water and it would dry, and at night, he wiped his
face, hands and feet with it in order to cool them. The next day, he rubbed his eyes to remove eye
pus from them, and bits of slumber.* The Ran agrees with this, as does the Tur. This reasoning
is based on the fact that it would not be possible to say that he removed it from the water at night,
for then he would touch the water while he was removing it. Additionally, who permitted him to
wipe his face, hands and feet with it at night, since he removed it from the water at night, and the
water would still be dripping from it. How would it be possible for him to wipe with it? Therefore,
the explanation must be that he would remove it [from the water] while it was still day, and when,
at night, he came to wipe with it, it was already dry, and he would only wipe With it in order ta cool
off. The Rosh has a difficulty here. Why would he need to wipe this dry cloth over his eyes? This
is explained above, that if there was pus in his eyes, and his custom was to wash them in water,
he may was and wipe them and he need not scruple. Therefore, he wrote that this cloth was only
needed for the one who was not accustomed to washing his eyes every day, but did so now [on
Tisha B'Av]. It was not because he was troubled by it [the eye pus], for it was not his usual way
to wash his eyes everyday, but rather he does so simply for pleasure. This is permitted after the
cloth is dry, which is implied by this explanation. The Mordechai wrote at the beginning of Moed
Katan, in the name of Ravad, "it is permitted to wash the drippings, even on Yom Kippur and Tisha
B'Av; if he s soiled with dirt and excrement, it is permitted. And the wiping [done by] Rabbi Joseph
b. Levi was in order to pass the cloth over his eyes, because of the pleasure he derived from the
cool cloth. | write more about this at chapter 613.*
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"the one who comes from the road and his feet are muddy, he is
permitted to wash with water.," And the prohibition against
wearing shoes is like the prohibition on Yom Kippur, applying
particularly to [shoes made] of leather, but with respect to
[those made] of cloth or wood or of cork or reeds--these are
permitted.’ It is taught [in a baraita] that a mourner or one who
has been excommunicated, when walking on the road, are permitted
to wear sandals, but when they reachacity, they take themoff, and
the same 1is true on Tisha B'Av and the other public
fasts. (Yerushalmi Ta'anit 6b) The Ravad wrote, "It appears that
in this time, when we 1ive among the non-Jews that we do not remove
our sandals/shoes, except when on a Jewish road [that is, in the
Jewish quarter] or in the house of a Jew.  If Tisha B'Av falls

upon Shabbat, all these are permitted." ® And so Rabbi Yitzhak

““This we leam in the last chapter of Yoma (78a). The Rif and the Rosh both agree with this.

And the Tur wrote, in Yoreh Deah, chapter 382, that "if they [the shoes] are of wood and then
covered with leather, it is forbidden [to wear them].* And so wrote the Ramban in Torat Ha'Adam.

""Thus wrote Rabbeinu Yerucham, also in the name of the Ravad, except he wrote about this
matter that it is a striking [and not really accepted] leniency [to be permitted to wear shoes at all].
And the Hagahot Maimoniol wrote in the name of [reported from] R. Simeon. And Hagahot
Mordechai wrote, in Moed Katan, “the one who joumeys on the road is permitted to wear shoes
until [he is on] the Jewish [communal] road, in our day, because of the non-Jews.” that is to say,
because they [the non-Jews] mock [the Jews] while they walk barefooted. But in practice, we
should not accept these leniencies [and so, one should not wear shoes].

"“In Ta'anit 20b, it is taught that *if Tisha B'Av falls on Shabbat, one may eat and drink [as
much as necessary], and may load his table with as much [food] as Solomon did in his time." The
Rosh wrote there a passage from the Tosefta, which is the same as the language of this baraita.

(continued...)
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wrote, that "even though we postpone it until the next day, it is
forbidden to have sexual relations. This resembles/is similar to
someone buryinghisdeadona [pilgrimage] festival, whenmourning
is postponed until after the festival, Nevertheless, one must
observe [on Shabbat or the festival), such customs of mourning
having to do with 'domestic privacy' (Moed Katan 24a) [are
observed] . Here, toc, on this Shabbat in connection with Tisha
B'Av, it is like a festival and it is forbidden to have sexual
relation."’? And Rabbi Meir of Rothenberg disagrees with him, but
at the endof his words [he wrote], "Nevertheless, it iscorrect to
be stringent, like the words of my teacher. Even is he is lenient
and I am stringent, one should follow his opinion." And X"® The
Rosh 7"7 wrote: "But, the words of the Tosefta teach, 'and he
places [feast on] his table and he does not prevent withhold
himself from any thing.' This implies even "domestic privacy"
issues, and thus the people behave." And so wrote Ramban, "One
should not ask after the well-being of friends [greet friends) on

Tisha B'Av, The commoner who does not know [t__his]and who says

7%(...continued)
And it is further written in it, "And he should not keep from himself anything,” and the Rosh
explains, "that is to say, he need not refrain from washing or ancinting or marital relations and he
need not do these things in secret.*

¢ And so the people behave [this is the general custom],” wrote the Rosh in the last chapter
of Ta'anit. It is written in Hagahot Mordechai of Moed Katan that "on Tisha B'Av and Yom Kippur,
it is forbidden to sleep pn the bed with one's wife.*
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'shalom'/greets--one should answer him with low, indistinct
speech. "™ And we learn in chapter 117110 012N (Pesahim 54b) that
"inaplacewhere it is the customnot [sic--this is in the Tur, but
incorrect] todoworkon TishaB'Av, work; inplaceswhere it is the
custom not to do work, do not work." And in every place the sages
cease working. Rabban Simecon ben Gamliel seys: 'One should
always, with respect to Tisha B'Av, act as if one were a Torah
scholar, and we do not account it as a conceit. (Pesahim

S5a) , e Rabban Gamliel says (Ta'anit 30b, but Rabbi akiva

““So wrote the Rosh and the Ramban in Torat Ha'Adam and the Rambam at the end of
Hilchot Ta'aniot (Mishneh Torah). The Kolbo wrote, "one should not travel nor wander the
marketplace, in order not to engage in enjoyment and gaming.”

“'In the Gemara, Rabban Simeon ben Gamliel's point, that *it does not appear haughty,” is
explained that they would say °It is because he has no employment [that he does not work today];
after all, look at how many unemployed people there are in the shuk." And Rashi explains that "the
one who seeks him not working will say 'he has no work.' Hence, his inactivity does not appear
to be a conceft, that he is refraining from work because of a ritual prohibition [that others do not
observe.]*

Hagahot Maimoniot wrote, "Rabbi Simeon ben Gamliel was not concemed that it is a
conceit, whereas the first Tanna is concemed that it is a conceit. The Tosephot explained that,
even for the Tanna Kamma, everyone nowadays should act as though he himself was a scholar
and not work on Tisha B'Av, and it is not a conceit, since on the other days [of the year] as well,
we are not all that accustomed to work. It was precisely in their days [thetime of the Talmud])
when they were all accustomed to work that it [not working] was related to conceit, but it is not
nowadays. However, in places where they are accustomed to engaging in work, as in the
Sephard, 1*v/it needs consideration whether one should refrain from work on Tisha B'Av. Perhaps,
if their custom their is not to work , according to the Sefer Mitzvot Katan, [one shouki not work].
And he said that it is a widespread minhag in Sephard not to work on Tisha B'Av, and it is similarly
the custom of all Israel, in everyplace we have heard of. nziT1 wrote, "Even in places where it is
the custom not to do work, these words apply to [work done by] oneself; but [work done] by means
of a Gentile is permitted, even in his [the Jew's] house.* The Trumat HaDeshen wrote that to milk
cows on Tisha B'Av, which apparently means a Jew doing so, is permitted. But later, he expressed
doubt about the matter, and he concluded that 1t is good to be stringent, and if possible [to milk the
cows] by means of a Gentile,
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says it): "Anyone who does work on Tisha B'Av will never see [in
his work] any sign of blessing." [and the sages say, paraphrased]
"anyone who eats or drinks on Tisha B'Av, will not see the joy of
Jerusalem and everyone who mourns for Jerusalem merits to
see/share inher joy, asitiswritten; ['RejoiceyewithdJerusalem
and be glad with her, all you that love her] rejoice you for joy
with her, all you that mourn for her.' (Isaiah 66:10) And anyone

who eats meat or drinks wine at the final meal [before the fast],

about them Scripture says: 'And their iniquities are on their
bones."'" (Ezekiel 32:29) (Ta'anit 30b).*
(...continued)

*“The Rashba wrote in a responsum, "with respect to the issue of trade, to which | referred,
whether it is permitted on Tisha B'Av depends entirely upon minhag. If it is a place which
customarily does not do [work], certainly it appears that trade is forbidden, either making a profit
or dealing in it. But if it is a place which customarily does work, it appears that it is permitted, but
only if one diminishes [the amount of trade]. From the beginning of Av, they should diminish
business activity, but if the business activity cannot be postponed without irretrievable loss, it is
reasonable to permit it, as it is said about the intermediate days of a festival [ 2w 721; during
that time, work is prohibited except in cases where not working would incur a significant loss; in
that case, work is permitted only if one need not exert unreasonable effort to do it.].”

“*The Tur's version of the text is the same as that of the Rif and the Rosh. Conceming the
phrase *“he will not see a sign of blessing," Rashi explained *from that bit of work.” Conceming the
phrase "and their iniquities will be on their bones,” the Ran explained that *so we use [the word]
'bones' because, as it says in Nidah 24b, 'bones of one who drinks undiluted wine are bumed,
those of<a person who drinks wine overly diluted are dry; and the bones of one who drinks wine
properly [diluted] are full of marrow." _

The Rosh wrote, in a responsum, that "it was asked if on Tisha B'Av, from minchah
onward, or just after minchah katan, if one may wash his face, hands and feet in order to cool
[them]. If they say part of a day is equivalent to its entirety, as in the case of long-standing
bereavement. Heaven forbid! [the Rosh rejects this analysis] Rather, the entire day is forbidden."
The Kolbo wrote, "The one who is lenient conceming washing from his legs from minchah onward,
he transgresses the words of the sages. But it is a minhag that women wash their hands from
minchah onward on the day of Tisha B'Av. The early elders established this, and they based this
on the statement in the Agaddah, ‘that the Messiah will be bom on Tisha B'Av, and one must make
a remembrance of the redeemer and comforter in order not to despair of redemption.' And this
[refers] particularly to the women, because their belief in the Comforter [the Messiah] is weak,

(continued...)
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555: One 1s not obligated concerning 'overturning the bed' andnot
for ‘'wrapping the head,' even though they are customs of
mourning.®™ As for the baraita which states "all the laws which
are customary/which apply to the mourner apply [to everyone] on
Tisha B'Av," (Ta'anit 30a), it is taught that this refers to
negative commandments which apply to mourners. But with respect
to positive commandments concerning the mourner, such as
overturning the bed and wrapping the head, it does not apply. And
there is no need to say that kri'ah (does not apply], which 1s not
included among the [category of] mitzvot customarily observed by

mourners, since we say " mourning is separate [one category] and

kri'ah is separate [another categery|." (Moed Katan 26b) And
N"N the Rosh 7"T wrote, "it appears reasonable that one is
¥(...continued)

because they are not leamed. Therefore, they need strengthening.” And | say, this minhag has
become mixed up beyond recognition, and all who become lenient in this matter, whether man or
woman--coerce him to obey the stringency, so that he does not transgress the words of the sages.
The Tosephot wrote at Ta'anit 30a, *when Tisha B'Av occurs on Thursday, it is permitted to wash
clothing and to cut hair from midday onward, because of the honor of Shabbat, which one should
not delay [these activities] until Friday, because of the troubles [of the preparations for] Shabbat.”
And | already wrote [about this] in chapter 551, that one should not rely upon this teaching.

4 Author's note: According to Semahot 6:1, it was once customary for moumers to invert their
beds, and then to sit upon the overtumed bed. (Isaac Klein, A Guide to Jewish Religious Practice
(New York: Jewish Theological Seminary of America) 1979, p. 289) According to S.Y. Zevin, the
beds were overtumed so that the moumers would not sleep in them. (S. Y. Zevin, The Festivals
in Halachah (New York: Mesorah Publications, ftd.) 1881, p. 234.) Nowadays, moumers
customarily sit on the fioor, or on low stools.

Moumers also used to wrap their heads as a symbol of mouming, a practice which is no
longer observed today.

Al this, from the beginning of the chapter is from the Ramban in Torat Ha'Adam. The Rosh
and the Ran wrote this at the and of tractate Ta'anit.
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ckligated [to put on] tefillin, since the mourner himself is not
forbidden except for on the first day, and one should not make
Tisha B'Av more stringent than the six days of mourning [shiva
minus the first day]. As for the baraita, ‘'mitzvot which are
customarily observed by the mourner for sevendays, ' (Ta'anit 30a)
thesearespecified [inthebaraita): batning, anointing, wearing
sandals, marital relations and reading in the Torah [these are the
prchibitions on Tisha B'Av, because the mourner is forbidden them
the entire week of mourning] ."" Rabbi Meir of Rothenberg wrote
that: "it appears that [on] Tisha B'Av, one does not put on

tefillin, as on the first day of mourning, since there is no day

*“The Ramban wrote accordingly in the Torat Ha'Adam, and the Ran at the end of Ta'anit.

The Rambam wrote, *a minority of the sages customarily do not put on the tefillin of the head on
[the day of Tisha B‘Av].* (Hikchot Ta'aniot 5:26, Mishneh Torah) It appears from his words that
a person is free to put on tefillin on Tisha B'Av, but that a small number of the sages customarily
not to put on the [tefillin] of the head. Thus, HaRav HaMagid concluded from his words to exclude
[the opinion] of Rabbi Yerucham who wrote in the name of the Rambam that "one may not put on
tefillin on [Tisha B'Av], for it resembles the first day of mouming.” He wrote further that this was
the opinion of the Rif, but | do not know the source of this, that the Rif reasons thusly [that is to
day, Caro does not know how Rabbi Yerucham concludes this.].

These are the words of the Rashba in a responsum about tefillin on Tisha B'Av; we find
for the Gaon, Rabbeinu Hai, that it is permitted to put them on. And the Ramban, in Torat
Ha'Adam, agrees with this. Hagahot Maimoniot wrote conceming the Ramban's statement "some
sages customarily do not put on the tefillin of the head on [Tisha B'Av],” that so it is written in Sefer
Mitzvot Gadol and the Rokeah, because we call it [the tefillin] an omament, so the moumer does
not observe this. (cf. Brachot 11a, 16b) R. Meir of Rothenberg reasoned likewise; however, he put
on tefillin after [or at] minchah. Likewise, it is the universal custom. HaAgur wrote *[those praying
as] individuals wear a tallit katan under their clothing, without a blessing." The Kolbo wrote, *w* 11
i7Tanan was strict on himself; he would lie on the ground.” And in Hagahot Maimoniot on Moed
Katan, he wrote, *there are people wha place a stone under their heads on the night of Tisha B'Av,
and this is a hint/allusion to the matter 'and he took from the stones of the place' (Genesis 28:11).
He saw the Temple and its destruction, that it is written, "how full of awe is this place!' (Genesis
28:17)7 He saw the destruction. | found this [interpretation] from the stories of the Gaonim.*
(Sefer Kolbo, chapter 62, p. 26)
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more bitter than this one, a day established for weeping for all
generations." And R"N the Rosh 7"T wrote: "it is possible that
[the Maharam] is searching for a reason for the Ashkenazi minhag,
but on the face of it, it is as I wrote [that one is obligated
concerningtefillin]." AndRabbiMeir of Rothenbergwrote furthexr
that "with respect to tsitsit, it was the customof our ancestors,
and throughout Ashkenaz, that one does not wrap oneself/put on
[one's tsitsit] on Tisha B'Av, and they relied on the verse 'The
Lord has done what he proposed; has broken the decree he ordained
long age. He has torn down without pity. He has let the foe
rejoice over you, has exalted the micht of vour enemies.'
(Lamentations 2:17) And it says in the Midrash (Lamentations
Rabbah 1:1) that 'He tore his purple' [that is, God allowed Titus
to cut through the Temple curtain, and so one should not put on the
Tallit] And there are those who do not wish to change the minhag,
nor do they wish to be without tsitsit, and so they putona "tallit
katan" [a fringed garment] under their clothes." Rabbi Hai Gaon
wrote® "A mourner whose seventh day of mourning falls on Tisha
B'Av, that which is prohibited on Tisha B'Av, such as bathing and
anointing and wearing sandals and marital relations, continue to
be forbidden all day. But things which are permitted on it [on

Tisha B'Av] but are forbidden to a mourner, such as wrapping [the
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head] and overturning the bed and removal of tefillin--he has the
option: 1f he wishes to continue [to observe mourning] until
evening, he should continue, and if he wishes to cease observing
those customs of mourning immediately, he should/may do so." And
the Ramban 2" 71 brings proof fromhis words, that " [on] Tisha B'Av,
it is permitted [towear] tefillin." And I do not understand what
he wrote--"Thingswhicharepermittedeon it, and forbidden for the
mourner, such as remcving," for behold: the mourner is also

permitted from the first day onwazrd."®

556: It iswritten inMi12172NN1320: “Even thoughve hold that one
may pray [the prayers] of Saturday night on Shabbat, and say
havdalah over the cup, if Tisha B'Av falls on Sunday, one should
not make havdalah while it isstill day. For if he makes havdalah,

he receives TishaB'Av [upcnhimself]), andit is forbidden todrink

*"This is indeed a strong challenge to conceming the words of Rabbeinu Hai, and it is possible
to push further and say that Rabbeinu Hai reasoned that the halachah is like Rabbi Joshua, who
said in Mcgd Katan 21a, that the moumer is forbidden to put on tefillin for the first two days, and
from the second day [including the second day itself], it is permitted to put on tefillin, and if people
come [to see him), he takes them off. This implies according Rabbeinu Hai, [that] for all the days
of mouming, if new people come, he removes [the tefillin], even on the mouming of the seventh
day. The entire time that comforters have not left him [that is, while he is still in mouming], if new
people come, he removes them. And now, that is to say, if the seventh day [of mouming] falls on
Tisha b'Av, and new people comes his mouming is over, and he took off the tefillin, if he wants to
wait until after minhah to put them on, he may wait. And, if he wants to put them on immediately
after the comforters have left, he may put [them] on. |t appears that, because of this, Rabbeinu
Hai did not use the phrase "putting on tefillin," but rather *removing tefillin,” for if he had used the
phrase "putting on tefillin,* he would have implied that it was forbidden to put on tefillin on the
seventh day of mouming, whereas here, he uses the phrase "removing tefillin," which implies the
tefillin had already been put on, and then removed because of [the presence] of new people.
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wine [so he cannot make 01371 7L nN?71n]. Instead, on Saturday
evening, one should bless "over the fire" [that 1is, say the
blessing "Who creates the light of fire"], but not make havdalah
until after the fast, and make havdalah over the cup then, and not
blessover the fire [after Tisha B'Av] ." And the Ramban wrote that
one does not make havdalah over the cup [that is, wine]. And R"N
the Rosh "1 agrees with the words of Halachot Gedolet, and so

wrote Rav Gaon Natronai.

557: On Tisha B'Av, one must mention liturgically “"DIIRDA 1 DN
the nature of the day. And this is "Omml" "Lord sur God, console

the mourners of Zien. . . ";" and you should say/insert it into

“*The Ramban contests against the words of Halachot Gedolot, and the Rosh harmonizes.
And all of it [the opinion of Halachot Gedolot, the Ramban's critique, and the Rosh's solution] are
written at length in the Rosh at the end of Ta'anit, and | do not see a need to dwell upon it. The
Rosh wrote that the people customarily act according to the words of Halachot Gedolot, and so
wrote Sefer Mitzvot Gadol, and thus we adopt. The Mordechai wrote at the beginning of Moed
Katan that "2*1anan w* would say in a loud voice, without the cup [of wine], ‘who created the
light of fire,' but he would not say [the blessing over] spices, for they are for enjoyment.® And so
wrote Hagahot Maimoniot, and also Sefer Mitzvot Katan wrote that *one should say the prayer ‘who
created the light of fire."" And thus Abudraham wrote, "one should not say havdalah over the cup,
until the end of Tisha B'Av, and one should not smell the fragrant wood/spices because on the
night on=Tisha B'Av, one should not enjoy the pleasure of fragrance. but ore should bless over
the fire before one reads Lamentations. And Halachot Gadolot wrote accordingly.” This is the
universal custom.

“*The Rif and the Rosh wrote at the end of Ta'anit this statement from the Yerushalmi:
*Where does one say it [fTiann 1"unj? Rabbi Jeremiah said, ‘conceming any matter which is to
come in the future, it is mentioned in the ‘TT1auAworship,' and anything which has already occurred,
it is said in the inTthanksgiving.” And the Rif and the Rosh wrote that the universal custom is
to say it in "111 w7 n/rebuild Jerusalem," and they rely upon what Rav Judah bar Samuel bar
Shilet said in the name of Rav (Avodah Zarah 8a). "Even though it was said that one should pray
for his private needs in "77an umwMwho hearkens to prayer,” if one wishes to say at the end of any

(continued...)
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"Build Jerusalem," since it partakes of the content of that
blessing N"N the Rosh 2"7T wrote: “"all my days, I have been
astonished as to why one does not say it [this insertion] except at
afternocon prayers/minchah, since we have said that the individual
on Tisha B'Av must mention DTINNN 170N, the essence of the event
itself. It is obvious that thisshouldapply toall one's prayers,
just as for the evening, morning and afternoocn --ma'ariv,
shacharit and minchah, of Rosh Hodesh [N1171 N717] and Hanukkah
and Purim[O'D1n 78] ." Rabbi Yehudah of Barcelona [in his book,

Sefer Ha'itim] wrote: "“We say 'the essence of the event' []'Im

N1I18NT) atma'arivand shacharitandminchah. Intheblessinglni®

17790, wemention the fact that this is a fast day, just as we do on

8(...continued)
blessing a supplement relevant to the subject of that blessing, he may say it.* And the Rosh wrote,
"All of my days, | have been astonished that we do not say it except at minchah," etc., in the last
chapter of Ta'anit. Rabbeinu Yerucham wrote that according to the words of the Rosh, this is the
cormect practice. The Kolbo wrote simply that in all the prayers of Tisha B'Av, they say it. But the
Rokeah wrote one should not pray o in the blessing about Jerusalem, except at minchah on
Tisha B'Av,

And R. David Abudraham wrote that this was one of the arguments between Rav Amram
and Rabbeinu Sa'adia. And the minhag according to Rabbeinu Sa'adia spread, that one only says
it at minchah. It appears to me that the reasoning of Rabbeinu Sa'adia is that at evening time, the
fire waskindled in it [the Temple]. Therefore at that same time, they remember the humiliation of
Jerusalem and her mouming and they pray about comforting her. And these are the words of R.
Yom Tov ben Avraham Ashvili in a responsum, "about the issue of [saying] om1 on Tisha B'Av, my
opinion is that because of the event [what happened to the Temple], we say it, according to the
Yerushalmi (Y. Ta'anit 8b,10a) [one may] say it at all of the prayers: aravit, shacharit and
minchah/evening, moming and afternoon prayers, as one does for any prayer about an event. But
at aravit and shacharit, when it resembles the case of one whose dead lies before him, and he is
not consoled [that is, the worshipper is condisered an Onen, not a moumer. Consolation is
therefore considered inappropriate for the one who is occupied with burying his dead.] Hence, they
say ormv/have mercy [rather then "console®]. Then at minchah, they say o, because it resembles
the one who has buried his dead. And in an case, the prayer leader only says it at minchah, as
is the custom.”
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all other public fasts.’® And there are places where it is the
custom to say 'ONM1/have mercy' at ma'ariv and shacharit, and at
minchah, 'OM1/conscle.' And this isentirely minhag, even though
thereisnodifference between 'OM]' and '0OIT1, ' since for the whole
day of Tisha B'Av, we pray [both] for 'consoclation' and we seek

'mexrcy' concerning this matter.""

558; It is taught (Ta'anit 29a): "on the seventh of Av, idolaters
entered into the sanctuary, and ate in it and drank in it and they
profaned it on the eighth and the ninth day until sunset. They set
fire to it and it burned until sunset on the tenth.?* And this is
what Rabbi Yohanan meant when he said, 'Had I been there, I would
have fixed it [the day of mourning] on the tenth, since the
majority of the Temple burned on it.'" And it is said in the

Yerushalmi (Y. Ta'anit 25b) that "Rabbi Avin fasted on the ninth

““There are a few texts of the Tur are clearly defective. And the correct version of Rabbi

Yehudah of Barcelona's statement is: 'the essence of the event is mentioned at aravit, shacharit
and minchah, and the fast [the 111)] is mentioned in n7an vnw.*

“'The Kolbo wrote that *thus, it is the custom of the Rishonim. However, x7xn w*T1 would
say oml, whether during the day, or at night. And the general practice now is to only say it at
minchah.” Rabbi David Abrudaham wrote in Tefillat HaHol, in the name of HaRav Gershon b.
Rabbi Shlomo that if one errs and does not remember it [say it] in its customary place, that one
should say it in the "nxT-thanksgiving® for that is its proper place, according to liturgical law. And
if one did not remember until he had completed his tefillah, he should not retum and pray it again,
as we hold in Shabbat 24a/k, and for days on which musaf is not [said], if one errs and did not
mention the event, one does not repeat it.

*“They said in Ta'anit:29a that one reason the fast was fixed on the ninth of Av was because
the beginning of a calamity is of greater importance [than its end).
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and the tenth, while Rabbi Levy fasted on the ninth, and the
evening of the tenth, because he did not have enough strength in
him to fast the whele day of the tenth. Sc he fasted the evening of
the tenth."®" We, in our time/nowadays, our strength has declined
and even on Yom Kippur, when it would be appropriate to do two days
[of fasting] because of doubt, we are not able to do so. In any
case, it iscustomary with respect tomeat, that ocne should not eat
meat on the evening of the tenth and on the day of the tenth; [one
should eat] only enough to bring oneself back to life, which is
close tosuffering [that is, such a small amount of food that it is

tantamount to fasting on the tenth].

559: The order of the day: Ravad wrote: "On the evening of Tisha

B'Av, (people] remove their shoes and go to the synagogue. They

*JAt the end of Ta'anit, Rabbi David Abrudroham wrote that the Rosh customarily did not eat
meat on the night of the tenth. And the Hagahot Maimoniot wrote: “There are those in the land
of Israel who refrain from meat and wine until noon on the tenth.® It is written in a responsum of
Mabharil "the one who observes two days of Tisha B'Av, the ninth and the tenth, and Tisha-B'Av
falls on Shabbat and is postponed, it appears that he need not fast on the eleventh, because
[fasting on] the tenth itself was an extra stringency, and we see that even on the tenth day itself,
we are lenient,according to the Tur. If so, from where can we derive the eleventh? But as for
refraining from meat and wine on the night after Tisha B'Av, | think this practice should be kept
[when Tisha B'Av is postponed to the tenth because of Shabbat] by the ones who do not eat on
the night after Tisha B'Av. For this does not come on account of the stringent practice of R.
Yochanan ben Zakai [this should read: R. Yochanan (Ta'anit 28a)] (who fasted on the tenth
because] on that day, the Temple bumed. For even among those who eat meat on the tenth, there
are those who refrain on the evening of the tenth, due to the stringency of the fast--the fact that
this was a day of mouming--and that it is still considered part of the ‘between the straits' period [the
time between the seventeenth of Tammuz and Tisha B'Av].”
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sit on the ground like mourners™ and do not kindle candles/lights
except for one light, by which to read Lamentations and kinot."
The prayer leader stands and prays aravit [the evening service]
[up to and including] saying the full Kaddish,** a n d t hen
reads Lamentations and says Kinot. Afterwards, in the Kedusha
D'Sidra--he should begin with 'W172 ONR, ' omitting '117'87 X817
7R811' for there is no redemption at night. And omit 'NRT YIR1
M*™I11."' To say 'as for Me, this is my covenant' would give the
appearance that God is establishing His covenant on the basis of
dirges. Furthermore, it ié not appropridate to recite the phrase
on Tisha B'Av, since the covenant does not exist for Israel [that
is, we desist from the study of Torah and are exempt from certain
other positive mitzveot] on that day. In the house of a mourner,
however, it 1is appropriate to say this phrase. Although the

mourner desists from Torah study and is exempt from some positive

**Hagahot Maimoniot wrote "we leamn in the Gemara that 'all the laws which are customarily

observed by the moumer, [everyone] customarily observes on Tisha B'Av. (Ta'anit 30a) Thus the
approves of the French custom, that they do not sit on benches until minchah, which
resembles the way the moumer sits on the ground throughout the seven days of mouming.”

**The Rosh wrote at the end of Ta'anit that this is a proven minhag, as they said in
Lamentations Rabbati, that *the Holy One Blessed be He said to the ministering angels at the time
of the destruction, 'a king of flesh and blood, when he moums, what does he do?' The said to
Him, 'he puts out his lamps." He said to them, 'so, too, will | do this. As it is written, 'sun and
moon are darkened, stars withdraw their brightness.' (Joel 2:10, 4:15)" And so wrote the Hagahot
Maimoniot and the Mordechai in the Moed Katan in the name of the o*.

*“That is to say, he says 7172nn [which the moumer does not say]. The Rosh's notes on
Tractate Ta'anit, based on_the words of the Hagahot Maimoniot.
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mitzvot, the rest of the people are not exempt. On Tisha B'Av, of
course, we are all mourners.” And he says Kaddish [the full
kaddish], omitting [the line] '21PMN'"* and then they proceed to
their houses--and they do neot exchange greetinags, one to the
other, but rather [conduct themselves] likemourners and those who
have been excommunicated., And if Tisha B'Av falls on Shabbat or on
Sunday, do not say on Shabbat, at minchah, ,TNRT¥';™ this is
similar to the case of Rosh Hodesh falling [on the day after] on
Shabbat, for TishaB'Av isalsocalleda TDIN [appointed time] . We
donot say 'Odl1l "N 1 [whichbegins theparticular prayers for the

end of Shabbat] .'"™ aAnd some of the Gaonim wreote that since we do

“"The Hagahot Maimoniot wrote *he skips T nn7 x1 up until Witz My, The reason is
because it is forbidden [to leamn] words of Torah [on Tisha B'Av). It is not proper to say “win™ K7
Tan* [*and My words that | have placed in your mouth shall not be withdrawn from your mouth,
nor from the mouth of your offspring" from the K'dusha D'Sidre] when we are not permitted to
study Torah.

‘“The Hagahot Maimoniot wrote accordingly. Their reasoning was because *he [the
worshipper] has already read in Lamentations the verse *7ax n7m omu,” ("When | cry and call for
help, He shuts out my prayer." Lamentations 3:8) and therefore it is inappropriate to say zapnm.
But prior to the reading of Lamentations, he says the entire Kaddish, as on other days. And there
are places where they only skip [the line beginning with] 72 at night, after the Tefillah, but at
shacharit, they say it, because they already concluded and finished saying kinot, and they say a
few verses of consolation at its end."

*“So wrote the Hagahot Asheri at the end of Ta'anit, and the Mordechai at the beginning of
Moed Katan.

‘““Thus | found in Mordechai Yashan, and he gave the reason that it is because [in] a place
which does not customarily do work on Tisha B'Av, one may not do [work]. Furthermore, it is
called a Moed, a set time. The Sefer Mitzvot Katan wrote that “the reason is the nuu v prayer
was ordained as a prayer for the rebuilding of the Temple [as well as a request for success during
the work week]. It is thus inappropriate to say it on the day of [the Temple's] destruction.” The rule
conceming making havdalah on Tisha B'Av, when it falls on Sunday, is addressed by the Tur in

(continued...)
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not say the Kedushah D'Sidra." Rav Tzemah Gaon wrote, "We do not
say OD11 "N71, but we do say 11737 R1 and the entire Kedushah
D'Sidra, but we do not say "N771 NKRT "IR1." And Rabbeinu Nissim
wrote: "We do not say OD11 *1171 but is our custom to say NRT 71N
M1l atma'ariv and shacharit. For why should we not say it? |[If
you argue it is because we do not study Torah on Tisha B'Av, ] after
all, the people engage in the study of Job and Jeremiah and Kinct
at shacharit, from the service of the [morning] blessings and
songs [p'sukai d'zimral as on other days."'" There are places
where it is the custom not to say the Song lat the Sea] . And
[they] pray the 18 blessings. And the individual [praying alone]
should say "717]1D" in the 1779N UN1W blessing, and the prayer

leader says 1t [as an additional blessing between "7R131" and

'%(_..continued)
chapter 556.

Hagahot Maimoniot wrote at the end of Hilchot Ta'aniot, "We say the blessing ‘who
sanctified us with His mitzvot and commanded. . .' over the reading of Megillot Ruth, and
Lamentations and Shir HaShirim [according ta Masechet Soferim]. Maharam addpted this custom,
although he advised that the blessing be recited in a whisper, since we are not certain it ought to
be said [since the Talmud Bavli does not mention the Soferim's minhag]. But the general practice
is not to say the blessing over any megillah except the book of Esther.

it 1 '"'As we said in chapter 554, even though it is forbidden to read Torah, all the
passages [of the Torah] which are part of the daily service are permitted.

'*“*The Kolbo wrote this. The reason is that one does not say a song at such a time as this.
The widespread custom is to say, instead of the Song [at the Sea), the song Ha'azinu. (Deut. 32:1-
52)
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"RE11" as on other fasts, " and says O] in the blessing "N1131
or2W171." It is not the same as the other public fasts, neither
concerning the 24 blessings [saidonapublic fast] nor concerning
the closing prayer [neither is said on Tisha B'Av]. (Pesahim 54b)
Rav Amram wrote: It is our custom to multiply prayers for
forgiveness in the blessing 117 7?0 , but we do not say Tachanun,
for it [Tisha B'Av]) is called a TN [an appeinted time, or
festival; a day on which supplication is inappropriate] .”™ And
if it falls onMonday or Thur s@ay, one should say [the verse] T 7R
D'9R (cf Exodus 34:6) [when removing the Torah from the ark] and do
not say D11 81711 [in the extended Tachanun sexrvicz2] . In Sephard,
they do not say 09X TIX 2R, and they take out the Sefer Torah and
read three aliyot from parsha 1IMMR1 (Deut. 4:25-40) [beginning
with] "when you shall beget children." The maftir is the third

aliyah, and the maftir [portion] is in Jeremiah, “I shall utterly

“*Thus wrote Hagahot Maimoniot, and it is not according to the custom of Rabbi Yoel Halevi
[the father of the Ravad] who did not say it, because of Lamentations 3:8 ["When | cry and call out,
He shuts gm my prayer®].

7¥So0 it is written in Hilchot Tisha B'Av, in the Mordechai, at the beginning of Moed Katan. The
Rokeah wrote that, it follows from this reasoning that they do not say Tachanun; they base this
both on Lamentations 3:8 and Lamentations 3:42 [We have transgressed and we have rebelled;
You have not pardoned]. The Hagahot Maimoniot wrote, "one does not say t'chinot nor o &1
nor Tar TR 7% (Exodus 34:6), even if it [Tisha B'Av] falls on Thursday. Ravad wrote that there
are some who say oar T '7x even if it [Tisha B'Av] falls on other weekdays, and not on Monday
or Thursday. And this is the minhag in some places." In the Hagahot Maimoniot Hadashot, the
words of the Ravad are written: "There are some who say 0<R T& 7x and, in some places, their
minhag [to say it] if it falls on Thursday.” The Hagahot Asheri [commentary on the Rosh] wrote,
"It was already the custom of our fathers in all places not to say 70 on Tisha B'Av, because
it is called a set time. And it i’ a mitzvah incumbent upon us to uphold the custom of our fathers.*
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destroy them" (Jer. 8:13-9:23). (Megillah 31b)*"" Ravad wrote:
“And roll up the Sefer Torah in its place so as not todiminish its
glory, "™ But tractste soferim states, "there are those who read
the book of Lamentations in the evening, and there are those who
delay [reading kinot] until themorning, after the Torah reading,
for after the reading from the Torah scroll, one should stand and
cover oneself with ashes and one's clothing should be torn, and
[then]) read with wailing and lamenting. If one knows how to
translate it, it is preferable, and if not, [they] give it to
someone who does know [how] tc; translate it, so that the entire
people and the women and the children will understand, for women
are obligated just as men are, and how much the more so, male
children [are obligated] . And the reader on Tisha B'Av should say

'blessed is the true Judge.' There are those who place the Torah's

'"*The tannaim dispute this in Megillah 22b (Find this). The halachah is according to Rabbi
%, who reasons this way. The Kolbo wrote, *The maftir at both shacharit and minchah blesses one
blessing before [the haftarah], and three afterwards, for he does not say [the blessing] 'over Torah,'
but rather concludes with 'shield of David.' And thus is on all other fast days, [the blessing] "over
the Torah® was not ordained, except for on Shabbatot and Yamim Tovim when they mention in the
[blessings] the essence of the day, and they thank God for the honored gift which He gave us on
these days."

""“They place a cloth, which is not pleasing, on it [the Torah], and, in addition, they are
accustomed to tuming it over. And if you were to argue that they should move it from the place
where they read it to the place where it is custom to wrap it, that would diminish its honor all the
more [since then it would not be present at alll. Hagahot Maimoniot wrote that, "after the reading
of the Torah, he [the prayer leader] stands and reads Ashrei (Psalms 85:5; 144:15; 145; 115:18).
There are those who customarily say Psalm 20. And there are those who do not customarily say
it, and say 11771 117 811, as explained above, and Kaddish, which is not the full Kaddish with
Apnn.
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container on the ground and say 'The crown has fallen fromour head
[woe to us that we have sinned] ' (Lamentations 5:16) and they tear
[their clothing], and they lament as a person whose dead lies
before him. There are those who alter their places [stand in a
different place in synagogues], and there are those who descend
fromtheir benches [siton the floor], and everyone covers himself
with ashes, and no one says exchanges greetings all night and all
day, until the entire people has completed their [reading of
kinot]. And at the time of the [reading of] . it is forbidden tec
speak a word, or go outside, in order not to distract oneself from
mourning. And how much the more so that one shou'd not converse

with gentiles.""" If there is a mourner in the city, he should go

““7All this, from "but in tractate Soferim® until "speak with a gentile,” is from Soferim, chapter
18. The Ramban wrote all of this in Torat Ha'Adam. As for the word *71x," which the Tur writes,
the reason is that previously, he wrote that Lamentations is read at night, and he did not write that
it is read during the day. For this reason, he writes, "but in Tractate Soferim, it is written that some
do not read it until the daytime and do not read it at night. It is also possible to say that this is
what he [the Tur] means: *| aiready have explained the day's liturgy in another manner, but Soferim
presents a different practice "

The Ramban wrote, in Torat Ha'Adam, conceming this baraita of Soferim, that “this
masekhet presents a distinct practice. This was their custom: one person would read
Lamentations, and everyone else would listen, just as is done in the case of Megillat Esther. He
would reclte the benediction '. . . conceming the reading of the megillah/">*m xen 70, as is
mention in Soferim, chapter 14. Likewise, it is said that he recited the blessing 'the true Judge/|™
mmun,’ so that two benedictions would be recited over Lamentations [again, similar to Esther]. And
what is the meaning of his words, that ‘they rend and lament'? These are minhagim. Thus, in a
place where they customarily change their places, they do it in a way resembling the second week
of mouming [when one sits in an altered place]. And, in a place where they lower [themselves]
from the benches, they do it as on the first week [of mouming]. This is still the custom. For if this
were the law [as opposed to a minhag], [there would be a problem, inasmuch as] there is no
Talmudic reference to changing places or sitting on the ground on Tisha B'Av, let alone tuming
over the bed."

It appears from his words that his explanation is that the statement in tractate Soferim, that

(continued...)
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at night to the synagogiue and also [go to shul] in the day [and be
there] up uncil [the time] they finish the kinot.'™ If there is
an infant rocircumcise, circumcise himafter you/they finish the
kinot. And there are those who delay circumcising himuntil after
midday. "> There are those who say that one should not bless over

the cup [of wineat thebritmilah], but rather bless without a cup,

'97( . .continued)
one should say "blessed is the true Judge," means that [one should say it] over the reading of
Lamentations. But the plain sense of the language itself implies one should say it aver the reading
of Torah, Thus it appears [that the benediction rnw 1™ is recited over the reading of the Torah
rather than over the Lamentations], becausé these references do not appear consecutively in
Soferim. For in halachah 17:4, he begins “there are those who read the book of Lamentations in
the evening,” etc. until *and how much the more so, gentiles.” In halachah 7, he begins, "and the
reader says 'blessed is the true Judge,' and there are those who place the Torah on the ground
as in deepest mouming and they say, ‘the crown has fallen from our heads,” until "and how much
the more so, one should not converse with a gentile_* If this is the case, it is taught that the reader
should say ‘blessed is the true Judge,' not over the reading of Lamentations, but rather over the
reading of Torah, as explained. [Thus, the issue of saying the blessing rmr 177 does not arise
until 17:7, when the focus is on Torah reading, and not reading Lamentations. Karo thus disagrees
with Ramban's interpretation of Soferim; he does not see the this benediction as a paraliel to the
Purim practice of reciting two blessings over the megillah] And so is the general custom, that
before he says the blessing over the reading of Torah, one should say "blessed is the true Judge.*

'°®*So wrote the Rosh at the end of Ta'anit [4:38] in the name of the Ram. He wrote that the
reasoning was that the moumer, during the entire first three days of mouming, may not pay a
condolence call upon another moumer. After that, but during shiva, the moumer may perform the
mitzvah of comforting the moumer, but he must sit with the moumers, and not among those who
have come to offer condolences. On Tisha B'Av, the moumer [presumably, even the moumer in
his first three days of mouminglis considered as though he is a moumer from the third day onward,;
he goes to synagogue [i.e. the "house of mouming® for all Israel].

‘"*These two opinions were written in the Mordechai on Moed Katan, and he gave the reason
to delay it until after midday. Before midday, mouming is upon him [that is, he is in the category
of a moumer], and one should do circumcision in a state of happiness, as it is written *| rejoice
over your Promise [as one who obtains great spoill.® (Psalm 119:162) According to the
Mordechai, the Sefer HaChokhmah criticizes those who delay the milah on Tisha B'Av on the
grounds that they annul the custom to be 17, that is, eager to do the mitzvah as soon as
possible.  And Hagahot Asheri wrote, "if there is a child to circumcise, we delay him until
minchah, when we say "om3,"* for the same reason as above [Psalm 118:162). The general custom
is not to circumcise until after midday, but not to way until the time they say omi. The Rokeah
wrote at chapter 113, that in Speyer, they customarily do not circumcise before midday because
before midday, one is still subject to mouming.
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but it is the opinion of the Tosephot that one shouldbless over the
cup [of wine] and give it to a child todrink on Tisha B'Av, and we
need not worry that he would become accustomed toit, that is, that
he will come to drink even after he is grown, since it is not a

Tegular thing [to have a bris on Tisha B'Av] ."'" For this reason,

"""This is from Eruvin 40b. They said that on Yom Kippur,l it is not possible to say the
Shehechyanu [that is, to say kiddush and Shehechyanu] over the cup, because it is not possible
to taste it, for as soon as he has said the Shehechyanu, he has accepted Yom Kippur upon
himself, and it is forbidden for him to give [the cup] to a child [to drink], lest he become accustomed
fand continues to do this even after he grows up]. The Tosephot wrote, "Rabbeinu Samuel said
that this applies precisely to the case of [blessing] the ‘time,' which is fixed. [In this case] we are
concemed that [a child] might become accustomed, but if there is a brit milah on Tisha B'Av or
Yom Kippur, which is a [random] occurrence in the world, we do not worry that he might become
accustomed to it." And so wrote the Mordechai, and the Ran wrote in Shabbat (on chapter 10) that
the Rashba has a difficulty with this, conceming a cuscuta in a vineyard (is a forbidden mixture;
Shabbat 109b; 139a), about which they said there that one may not give it to a child to plant i, lest
he become accustomed to t. But for me, it is not a difficulty, for if we permitted cuscuta to be
planted by a Jewish child, he will come to do it in this way every year. But this is not the case with
a circumcision on Tisha B'Av or Yom Kippur, which does not happen every year. In any case, the
Gaonim said that they should not bless over the cup, but instead, they should bring myrtle and
bless it.*

The Mordechai wrote in Yoma, in the name of Rabbeinu Tam, that *conceming washing
for the sake of the circumcision, we do not worry that one might become accustomed to doing it,
for it does not resemble the case of [blessing] ‘time' [over the cup] on Yom Kippur. In that case,
he drinks the cup for the sake of Yom Kippur. So, too, in the case of cuscuta in the vineyard,
which is forbidden in Shabbat (108b), lest one become accustomed to it, for there, in that case,
it is habitual, it is on account of *o"®'73," and they become accustomed.® In the Mordechai Yashan,
he wrote that *in the case of a very young child, we do not worry that he will become accustomed.
'‘Because we worry he will become accustomed": this phrase refers to a child who is slightly older
and he takes it into his head [and will absorb the custom], as tractate Shabbat implies with respect
to cuscuta in the vineyard." The Mordechai wrote at the end of Eruvin, chapfer three, "once, a
huppah [wedding] occurred on the tenth of Tevet, and the Rashbam ruled that one should bless
over the cup, and then give it to a child.”

Rabbi David Abudraham wrote that the Rambam wrote in a responsum according to the
words of the Gaonim, and the opinion of the author of the Hur is similar. Additionally, the Rashba
wrote in a responsum in the name of the Rif, "any fast on which a woman who has given birth does
not drink, one should not bless over the cup of the brit milah.* The halachah is that we do
according 1o the words of the Gaonim and the Rif and the Rambam: to bless the blessing of the
brit milah without a cup. And on Tisha B'Av, we do not bring myrtle either, based on the reasoning
that one should not bless over the spices when [Tisha B'Av] falls on Sunday. And on the
seventeenth of Tammuz, the third of Tishrei and the tenth of Tevet, when a woman who has given
birth may drink, one should bless over the cup, and that woman drinks the cup.
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we do not say that when Tisha B'Av falls on Sunday, that havdalah
is recited over a cup which is then given to a child todrink. In
such a case, we are concerned that he will become accustomed to
this practice, since this is indeed considereda "regular thing,"
[which then takes precedence and should be observed] ;, since Tisha
B'Av falls on Shabbat or on Sunday every fewyears. TheBa'al Brit
[the father of the infant] should dress in other clothes, but not
truly white ones.™' A story: Tisha B'Av fell on Shabbat and was
postponeduntil the next day, and Rabbeipu Plb*was theBa'al Brit,
He davaned minchah while it was still day and he washed and did not

complete his fast, '~ since it was a holiday for him, and the yroof

'*"According to the Mordechai at the end of Ta'anit.

*“So wrote Hagahot Maimoniot, and the Mordechai at the end of Ta'anit. The ba'al brit
appears to be the father of the son. But according to the Mordechai, [the phrase was] ba'alei brit,
and according to that, it is possible that the mohel and the sandek are also included. This is the
language of the Tashbets: once, it happened in the days of Rabbeinu Ya'akov ben Rabbeinu
Yitzchak, assistant to the Levites, that there was a brit milah on the tenth of Av, and Tisha B'Av
fell on Shabbat and was postponed until after Shabbat, in accordance with the rabbinic ruling. He
[Rabbeinu Ya'akov] was the father of the son. He waited until after midday and he commanded
to pray minchah gedola [at 12:30 p.m, as opposed to minchah katanah, which is from 4:45 p.m.
onward]. Then he went and washed, he and the mohel [or perhaps the sandek; literally, the
*master of the bris*] and then they circumcised the boy. And they ate all that they desired, and
did not complete [the fasgwith the community. This is from the reasoning of Ta'anit 15b, 'and on
Thursday, it [cutting hair] is permitted in honor of the Shabbat.' How much the more so for abrit
milah, which is more important than [the case of hair-cutting on] Thursday to honor Shabbat.* We
derive from these words that the ba'al brit is the sandek or the mohel, since it is a festival for them,
as it is for the father of the son. But, according to the words of Hagahot Asheri, in Moed Katan,
it appears that the sandek, but not the mohel, is called a ba'al brit. In any case, it appears that a
mohel is not inferior to the sandek, and it seems to me that, with respect to [the case of] Rabbeinu
Ya'akov, that this applies when the Tisha B'Av fell on Shabbat and was postponed to the next day,
that since it was postponed, it was not all that stringent. But had it not been postponed, but rather
it fell on one of the days of the week, that is, if this leniency had been meant for the "regular* as
well as the postponed Tisha B'Av, the Tashbets should have written without specification that *we
fasted on Tisha B'Av, and do not complete it, because it is a festival for us." You can't explain this

(continued...)
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is from here, which teaches [Eruvin 4la) that Rabbi Eleazar bar
Tzadok said, "I used to be among the students of Seneab of the tribe
of Benjamin, and Tisha B'Av fell on Shabbat, and they postponed it
until after Shabbat, and we fastedon it, but did not complete it,
because it was a festival/holiday forus." Andit is the customnot
to slaughter [animals] and not to prepare the needs of a feast
until after midday. '’ At minchah, [one should] read 7" 1 [Exodus

32:11-14: 34:1-10] as on the other fast days, and the maftir is

"W T" (Isaiah 55:6-56:8) % And Rabbeinu Eail wrote that "it was
customary to recite as the maftir "niiw" (Hosea 14:2-10). One
"2(...continued)

in the following way: that the reason it was stated that this was on a postponed Tisha B'Av is to
tell us that even so we [those involved in the circumcision] fasted most of the day, as it says, “they
celebrated it;* this surely comes only to say that they did not complete [the fast], because it was
a festival for them. If so, why does [he bother to] mention that Tisha B'Av fell on Shabbat and was
postponed to the next day? This teaches that only on a Tisha B'Av which was postponed are you
not required to complete your fast, if you are a participant in the circumcision. But if Tisha B'Av
falls on one of the weekdays, one is required to complete the fast.

''*So wrote the Rosh at the end of Ta'anit, in the name of the Ram. And he wrote that the
words of the Tosephot imply this conclusion [that is, the one cited in the name of the Rabbi Meir
of Rothenberg, the Ram]. As the baraita states: "We prepare on Tisha B'Av for the night after
Tisha B'Av." which means from the end of the day, such as from minchah onward. The Mordechai
wrote accordingly at the beginning of Moed Katan, and he wrote ‘it is good to wait until minchah
onward." His words imply that one should wait until minchah katanah. This is what he meant, but
the general custom is to wait only until midday.

The Rashba wrote in a responsum, conceming one who slaughtered before midday:
"These stringencies are in force so that a person will sit and be in mouming for Jerusalem, and
be grieved, and [then] to engage in the study of Nehemiah and kinot as a moumer [would do]. If
it is the custom not to slaughter animals until midday, or until evening, then it is forbidden to be
lenient about this.

'“R, David Abudraham wrote that the haftarah is Tw [Hosea 14:2-10), and he did not
mention any other practices.
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prays the 18 blessings and says "OMI" in 713711 "072W171" " and
"3131731D" in "N29n UNI1W" and the leader says [(it] between "2811" and

llnR'lg']tl . 23t

560: When the Temple was destroyed, it was decreed/ordained that
in every thing of joy that there should be in it a reminder of the
destruction of the Temple. Therefore, they said that when a man
plasters his house with lime/whitewash, he should leave a square
cubit with out whitewash, as a reminder cf the destruction of the
Temple.''’ And the Rambam 7"7, wrote that one should not build a
whitewashed building [because the Temple was whitewished with
lime) like a royal building, but rather one should plaster his
house with plaster/mud, then whitewash it with lime. (Other
versions of this text read; like lime and like binding cement [and

therefore not permitted for use on the Temple] ). And one should

~"This is already written in the Tur's rulings in chapter 557, and the ruling about 1711 is
explained in chapters 565 and 566. The Tosephot wrote at Ta'anit 16a, conceming what they said,
“that they visit th& graveyard on the day of a public fast.* This is the origin of the custom in some
places to walk to the graveyard on Tisha B'Av, since Tisha B'Av is a public fast.

"It is written in Tashbets in chapter 461 that, *in the days of Rabbeinu Ya'akov Sagen Leviah
[assisant to the Levites], a man died on Tisha B'Av, and he could not be put to rest [until they] said
over him 171 177, as it is written, 'declare upon me a set time.' (Lamentations 1:15)" [That is,
Tisha B'Av is a Moed, and, as on other moedim/Aestivals,one does not recite the funeral liturgy
even though burial is allowed.]

**"This is an undisputed statement in Baba Batra 60a. He explains there that this measure
should be over against the doorframe. This point was written by the Rif, the Rambam and the
Rosh. The Tur, who was simply copying the passage in the Gemara, omitted this rule accidentally.

133 .



leave over a remaining sguare cubit of it." (Hilchot Ta'aniot

5:12, Mishneh Torah) But it does nct appear thusly in the Gemara,

since after it brings that baraita: ‘the rabbis taught a man
should not whitewashhis housewith lime, but if hemixes in it sand
or straw, it is permitted. Rabbi Judah taught [amixture of] sand
makes cement binding/stony and is forbidden, but straw is
permitted." It [the sugyal] concludes [apparently rejecting the
baraita on which Rambam based his opinion]: “The sages therefore
said that a person may plaster his home with lime but he should

leave over a remainder of a sguare cubit." (Baba Batra 60b)

"'¥It appears from his words that he understands that the Rambam's argument forbidding
building whitewashed buildings like royal buildings is based upon this baraita, “the rabbis taught,
‘one should not whitewash his home with lime.” And it is therefore a difficulty to him, since the
Gemara concludes by saying *if a person may whitewash his house with lime, leaving over a
[portion bare]. . . * (Baba Batra 60b) Therefore, by means of leaving bare a square cubit, one is
pemmitted all manner of plaster. | [Karo] am puzzled by several aspects of the Tur's ruling. First,
the baraita that reads "a man may whitewash his home with lime. . . * is not the final result
[according to Rambam, and] this interchange is not about the ruling whether he may plaster his
house with whitewash, but rather it comes conceming this [story]: “The rabbis taught, when the
First Temple was destroyed [note: the Talmud says, ‘when the Temple was destroyed for the
second time,* not the first.], many in Israel became ascetics, [vowing] they would not eat meat nor
drink wine. R. Joshua had a conversation with them and said to them, ‘Why do you not eat. . . Not
to moum at all is impossible. . . but to moum overmuch is also impossible. . . ' The sages
therefore have ordained that ‘a man may whitewash his home, but he should leave a little bare."
But since the baraita is stated independently, one cannot say “the Talmud concludes,” for this is
not a conclusion. Furthermore, if you can say [this is a technical term, implying that even granting
this point, | can still refute your argument], that the baraitot are in dispute, the halachah may follow
the first [that is, Rambam] and not the second [baraita), for simply because the editors of the
Talmud cite it last does not prove decisively that the halachah accords with it. Additionally, some
say there is no contradiction [between the two baraltot]; rather, [they come to show that] either one
of two procedures is permitted: either by admixture of sand or straw, or by leaving a square cubit
unplastered.

Moreover, according to his words, what Is the meaning of the phrase “whitewash like the
buildings of royalty," and what is the meaning of "plaster his home with lime.* For both of them
are lime, and what is the difference between the two, that the Rambam would pemit one, and
forbid the other? It seems that the Tur was not precise in his understanding of the words of the

(continued...)
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"8(...continued)

Rambam at all, for the Rambam does not refer to "lime," which includes every kind of lime/plaster
equally. He only wished to forbid stucco and paneling work. This is the sense of Rambam's words
according to our text [of Rambam]: *the sages of that generation ordained that one should never
again build a building stuccoed and paneled like a royal building.” This is an explicitly-stated
baraita at the conclusion of chapter o njzm [Baba Batra), a position stated without dispute:
*one should not stucco or panel or paint [a house] in our time.* (Baba Batra 60b) This implies that
stuccoing or whitewashing and paneling and painting are kinds of crafts and artistry, and it is
possible that "one should not panel nor paint,* since they are crafts and artistry, but [conceming
the statement that] "one should not stucco/whitewash,” perhaps it does not refer to artistry, but to
its plain sense [whitewash]. [f so, this is what the text means: “"one may not whitewash and adom
that whitewash with artistry and craftwork,” for artistry and craftwork without [a base of] whitewash
is not considered adomment. Therefore, the Talmud does not forbid [plain whitewashing].

Furthermore, it is possible to say that the way of the world is that when people wish to
whitewash their houses, they plaster with plaster first, and afterwards, they whitewash with lime.
But royalty does not plaster with plaster first, but instead, it is all whitewash. As it teaches, "one
should not whitewash,” in this manner, for it is the way of greatness and superiority. And
conceming this kind of whitewashing, as well as paneling, there is no rabbinic takannah [or means
to permit it], even with a cubit remaining [bear]; for this reason, the baraita stated no remedy for
this type of paneling, not even by leaving a square cubit unplastered. It is conceming this that
Rambam wrote "one should never build a building, which is whitewashed a paneled like a royal
building.* And his use of the word *never* implies that there is not remedy. Wil respect to the
other two baraitot, the Rambam reasons that they do not contradict one another, but rather one
baraita teaches one remedy, and the other teaches another remedy. He wrole explicitly the
remedy about the “remaining cubit." Conceming the remedy of the admixture of sand or straw,
according to the Tur's version of the Rambam, which requires a square cubit of *binding cement,*
he rules according to Rabbi Yehudah. And according to our version , which does not mention
*binding cement,” he rules like the rabbis. He does not need to mention the takannah conceming
mixing [the lime] with sand or straw, because that is called “binding cement." And he only had to
mention the "square cubit® requirement with plaster, for with binding cement it is permitted, even
without that bare space.

The Rif and the Rosh wrote at the end of Ta'anit the baraita conceming a person who
whitewashes his house with lime and leaves over a remaining square cubit: even though they did
not write the statement which teaches *one should not whitewash nor panel nor paint,” [Why didn't
the Rif and the Rosh cite this second baraita?] It is possible that they omitted it, not because they
believed that it is not according to halachah [for if so, then they disagree with Rambam], but
because inasmuch as simple plastering is permitted only if a square cubit remains bare, it is
obvious that *whitewashing and paneling after the manner of kings® is surely prohibited even if a
square cubft is left bare. It is also possible that they believe that these [whitewashing and paneling]
are also permitted when a cubit is left bare. But the Ran, in his comment to the Rif, cites the
baraita "one may not plaster [in the manner of kings]," indicating that he believes that Rif holds this
baraita as halachically authoritative, as | wrote before. The Ramban also wrote this way, in Torat
Ha'Adam. And you should know that in this baraita, that "one should not whitewash nor panel,”
it concludes, "if a person buys a house which is whitewashed, paneled or painted, he is entitled
to keep it. If it falls down, he may not rebuild it,* (Baba Batra 60b), which means he may not
whitewash it and panel and paint it And the Rambam wrote, "One who buys a
courtyard/homestead which ie whitewashed and paneled, it is permitted, and he is not obligated
to peal it off the walls." And he did not bother to write *if it falls down, he may not rebuild it,*
because that is obvious.
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Therefore, by means of a remaining square cubit, all kinds of
plaster /whitewash is permitted. And a woman may dress with her
ornaments, and leave out some little thing. And what should that
be? [to remove] the hair on her temples (Baba Batra 60b) --that
means to dress with lime in the place of her temples.' " And when
a person prepares everything for a feast, he should leave out from
it asmall thing, evenapie of fish-hash. It was ordained to place
ashes/dust on the head of grooms, in the place of the tefillin
(Baba Batra 60b) . They also forbade a crown for grooms (Sota 4%a) ,

and this was particularly for grooms, for they did not forbid it

"*“This is the explanation of the Rashbam. The Ran wrote at the end of Ta'anit in the name
of the Itur, that when a woman plaits her hair, she should leave out of it a small piece between her
ear and her forehead, opposite her temples. The Rambam wrote, (Hilchot Ta'aniot 5:13, Mishneh
Torah) that *when a woman has a set of silver or gold made, one of the pieces should be left out.
This is the custom of them in order that it would not be a complete omament.” And, conceming
the statement it is taught, ‘when a prepares everything for a feast, he should leave out a small
thing,'" the Rambam wrote, "Thus they ordained, that when arranging a banquet for guests,
something small should be omitted, and one should leave an open space without tableware that
would normally be there. . . and they ordained that a bridegroom should put ashes upon his head,
at the place where his tefillin lie.* This is also at the end of the chapter [Baba Batra 60b). And the
Tur wrote, in Even HaEzer, chapter 65, “thus is the custom in Ashkenaz: at the time of the Sheva
Brachot [the wedding blessings], they place ashes on the bridegroom's head, at the spot of the
tefillin. In Sephard, they customarily affix a crown to his head made of olive leaves, because the
olive is bitter, and serves as a symbol of the mouming for Jerusalem, and 'each stream according
to its flow.' [everyone should follow the custom of his own community]*

The Kolbo wrote, "There are places where they refrain from putting ashes on the groom's
head, in the place of the tefillin, because the people in those locales are not presumed to be
scrupulous in the mitzvah of tefillin; thus, the ashes should not come in place of the crown [i.e. the
practice should not remind us that they never do were that crown of tefillin]. And they also worry
that it, likewise, will not be a crown in place of the ashes. The custom [in those places] is to make
another symbol [of the mouming] instead; they put a black cloth on the head of the groom and
bride, and on the basis of this minhag, the custom spread to break the cup after the seven blessing
[in the wedding ceremony].”
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except at the time of great joy.'** But for other people, it is
permitted. “Ravsaid, ' [Thedecreeagainstwearingcrown) applies
only to those made of salt and sulphur, s’ but one made of roses
andmyrtle, it is permitted.' And Samuel said, 'Even [one made of]
roseandmyrtle is foerbidden, but those made of reeds or rushes are
permitted.'" (Sotah 4%9b) Rambam 7"7 ruled in accordance with
Samuel, *** but I do not know why, for we hold like Rav on matters
of ritual law. And the Tosephot explain that this does not refex
to a crown for the head, for there is no way to make one from reeds
and rushes, but rather a sort of arching canopy that they make for

the groom to sit in it.”™ And for it is all permitted [ro be make

"“"This is Ramban's opinion, in Torat Ha'Adam, about the issue of crowns for brides. He
wrote, "It is precisely for the bride [that it is forbidden], but other women are permitted [to wear
them], as it is taught in Shabbat 57a. ‘Nor with a ‘city of gold.' 'What is meant by 'a city of gold?’
A golden Jerusalem, such as Rabbi Akiva made for his wife.' (Shabbat 58a,b) Thus we see that
it is only forbidden for brides. So, too, in the case of crowns for grooms, for we are taught
precisely [it is forbidden] for ‘grooms,’ but other people are permitted them, for they did not decree
it [the prohibition against crowns] except at times of joy.* The Tosephot also wrote this way, at
Shabbat 58b, and at Gittin 7a. And HaRav HaMagid agreed.

“'Rashi explained that the phrase "'of salt or sulphur/pitch' relates to crowns they made from
salt rock, which shines like bedullium stone, and they colored it with tracings of sulphur just as they
did the gold and silver instruments which was called in Old French *naykah."

'“2But Rambam does not rule as Samuel did, for Samuel permits crowns of reeds and rushes,
but Rambam forbids all crowns, without specifying a particular type. He wrote, "They decreed
conceming crowns of grooms, that they should not wear them at all.® (Hilchot Ta'aniot 5:15,
Mishneh Torah). He did not distinguish between other kinds [of crowns] and those made of reeds
and rushes. His reasoning is based on the Gemara which follows the dispute between Rav and
Samuel. *Levi said, 'even those made of reeds and rushes are forbidden.! And so Levi stated the
baraita that ‘It is also prohibited if it is made of reeds and rushes." (Sotah 48b) He [Rambam]
ruled like Levi, because he [Levi] was greater than either Rav or Samuel.

***|n Gittin 7a, the Tosephot wrote this, since it does not seem to them to be a real crown, as
Rashi explained.
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of anything] except "a city of gold" [a kind of ornament], which
they forbade even for brides.** And the Ramban wrote that "“it
does not {apply] only to a 'city of gold,' but rather anything
consisting primarily of silver or gold is forbidden, even for
brides, and they did not permit them except 1if they [the
decorations] consisted primarily of dyed wool, even though there

may be gold woven into it."""" And so wrote the Rambam ?"T: “"they

'“4It is written in Sotah 48a: "During the war of Titus, they decreed against crowns wormn by
brides." In the Gemara (Sotah 48b), [it is written], "What is the meaning of ‘crowns wom by
brides'? . . . Rabbah b. Bar Hanah said in the name of R. Yohanan, 'A golden city.' There is a
baraita which teaches the same thing: ‘What are crowns wom by brides'? A golden city. But they
may make her a cap out of fine wool." Rashi explains, "a city of gold is a crown of gold
[omamented with a miniature city of gold]." The Ramban wrote in Torat Ha'Adam, *we leam in
Gittin 7a, ‘Ravina found Mar bar Rav Ashi weaving a garland for his daughter. He said to him, 'Sir,
do you not hold with the interpretation of 'Remove the mitre and take off the crown' (Ezek. 21:31).
.. [that the entire time the High Priest wears the mitre, ordinary people may wear a crown, but
when the mitre is removed from the head of the High Priest, the crown should be removed from
the heads of ordinary people]? He replied to him, ' The men [have to follow] the example of the
High Priest [but not the women].” And it the garland was for his daughter, who was a bride, and
so it must be men who are prohibited from [wearing] them, including bridegrooms. For conceming
bridegrooms, it is taught that men follow the [the High Priest], whereas women are permitted. Thus
Rabbeinu Tam explained that ‘we find that bridegrooms are forbidden [to wear] all crowns, whereas
brides are permitted all types except a 'city of gold." And other men and women are permitted all
of them.' (Shabbat 58a) But this is a difficulty for me, conceming their statement in Shabbat 58b,
conceming a frontlet, 'in the name of R Eleazar b. R. Simeon, who said, 'it does not fit into the
category of crowns.! But rather, some say that anything made of cast metal is forbidden as a
crown, although they are not exactly a city of goid. A frontlet itself is adomed with designs of gold.
But, since it is principally an article of clothing, they did not decree [against wearing it]. Ravina's
case conce a crown made of] all kinds of colors, the threads resemble the mitre, which is
forbidden to bridegrooms and permitted for brides. For it is impossible [that the rabbis wanted)
women to look totally plain and unadomed. That is the meaning of the baraita, 'what is the
meaning of 'crowns for brides'? a city of gold. . . But you may make her a cap of fine wool.' This
does not permit a crown with silver or gold in it, but rather of wool.* HaRav HaMagid wrote that
his was the opinion of Rambam, who wrote [crowns] 'of silver or gold.! But in our text of Rambam's
book, it is written 'if there was sliver in it,’ which implies, according to this formulation, that even
if it is made primarily of twisted threads, if there is an omament of silver or gold affixed to i, it is
forbidden.

‘**Ramban's statement teaches that other women are not forbidden, since anyone who is not
the bride is not prohibited at all, but he need not say that bridegrooms are forbidden [because that
is obvious]. Rather, his statement is to teach that crowns are forbidden also for brides.
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forbade crowns for brides of silver andgold, but crowns of twisted
threads are permitted for brides, andall other people, aside from
the bridegrcomand thebride, are permitred.” And they forbadeall
kinds of music, whether on an instrument or by voice. * And Rashi
explains, [this means,] for example, singing in a house of
feasting. (Gittin 7a) And the Tosephot explain that: "even if
there isnodrinking/feast, it is alsc [forbidden] and especially
to the one who is used to such, as it is brought in the Yerushalmi
(¥. Megillah 24b): 'The exilarch would lie down to sleep and get
up in the morning to the sound of singing' which means--in his
lying down and in his rising up, there would be singing before
him." And the Rambam's ( 7"7) language implies that it is

forbidden te listen to instrumental music, in any manner, but

"“*In Sotah 48a, the Mishneh states, *when the Sanhedrin ceased, song ceased from the
places of feasting, as it is said, They shall not drink wine with song.' (Isaiah 24:9)." In Gittin 7a,
[it is written], "An inquiry was once addressed to Mar 'Ukvau. 'Where does Scripture tell us that
it is forbidden [in this time] to sing [at places of feasting]?' He sent back these lines: 'Rejoice not,
oh Israel, unto exultation like the peoples, for you have gone astray from your God.' (Hosea 9:1)
Should he not have sent back this: They shall not drink wine with music; strong drink shall be
bitter to them that drink it.' (Isaiah 24:8) From this verse, | might conclude that.enly musical
instruments are forbidden, but not song. That | leam [from the Hosea verse].* Rashi explains the
word ‘T [heb] as "singing at the house of feasting.” The Tosephot wrote, "This also could be
derived from what is said above, 'and he should have sent this: ‘they shall not drink wine with
music.' And it is appropriate to be stringent about this. And this follows from the statement in the
Yerushalmi (Y. Megillah 24b), which refers to. . . song in which one rejoices over much, but a song
for a Mitzvah is permitted. For example, at the time of the Huppah, when one rejoice with bride
and groom.* Additionally, Sefer Mitzvot Gadol wrote in Hilchot Tisha B'Av that *to rejoice with bride
and groom, which is a song of mitzvah, is permitted.” And the Tur wrote in chapter 338, in the
name of the Ravad, that "t is permitted to tell Gentiles on Shabbat to play music on instruments
at weddings, for telling Gentiles on Shabbat [to do so] for a mitzvah is permitted, and there is no
rejoicing with bride and groom without instruments of song.*
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vocal music is forbidden cnly over wine.'~ But he explains in a
responsum to a question that vocal music is forbidden even when it
is not over drink, and he does not distinguish between [singing]
in Hebrew language and Arabic--all themore so if they are foolish
words, which is forbidden to hear, even without style and
instrumentation. And these words apply to love-songs, such as one
praising a beautiful one, and all such songs. But it is permitted
tc say songs and praises over wine in a bangqueting house.
It is forbidden, however, for a perscn te fill his mouth with
laughter in this time, as it is written, "Then our mouths will be
filled with joy/laughter." |[when we rebuilld the Temrle] (Psalm

126:2)"Y

*“"The Tur leams this from Rambam's statement in Hilchot Ta'aniot 5:14 (Mishneh Torah):
*Similarly, they decreed that one may not play music on a musical instrument, all kinds of music,
and anyone who listen to the voice is song is forbidden to rejeice in them. And it is forbidden to
listen to them, because of the destructions. Even vocal music over wine is forbidden, as it is
written, They shall not drink wine with music.' (Isaiah 24:8) It has long been the custom of all
Israel to say words of praise or music of thanksgiving to God, and similar words, over wine."

““*The Rif and the Rosh wrote accordingly in the fifth chapter of B'rachot in the name of a
gaon. And so wrote HaRav HaMagid in the name of a gaon, and so, too, the Rambam.

'“*We leam.in Sota 48a, "Rav said, The ear which listens to song should be tom off.' Rava
said, 'When there is song in a house, there is destruction on its threshold, as it is said, Their voice
shall sing in the windows, desolation shall be in the thresholds, for He has laid bare the cedar
work.' (Zeph. 2:14). . . Rav Huna said, The singing of sailors and ploughmen are pemmitted, but
that of weavers is forbidden." Rashi explains *of sailors*: “their singing is permitted, for it is only
singing to encourage them in the work.” “of the ploughman®: *for their singing when they plow it
only to direct their oxen to the furrows, for they walk to the sound of the song which pleases them.”
*of the weaver”: *[their singing] is only to be frivolous.*

"**This is from Brachot 31b: "It is forbidden for a person to fill his mouth with laughter in this
world." The Tur explains that in this time particularly [after the Temple was destroyed]. And so
(continued...)
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561: When one sees the cities of Israel in their destruction, one
should say, over the first one that one sees, "Your holy cities
have become a wilderness" (Isaiah 64:9) and then rend [ocne's
garment] and one does not need to rend again over the other
[cities] . (Moed Katan 23b)''" And when one sees Jerusalem, one
should say "2Zionwas wilderness, Jerusalemwas laidwaste" (Isaiah
64:9) and rend. * And when aone sees the Temple, cne should say
"Our holy and glorious house, where our fathers praised You is

burned with fire and all of our treasures were for destruction”

1%(...continued)
explained the Ramban in Torat Ha'Adam. But HaRav Jonah explained that it is not in this time
[only], for the excess joy will accustom a man to forget the mitzvol.

""!This is from Moed Katan 26b, but there is written “the cities of Judah,” and so, too, the
words of all of the authorities. Additionally, the Tur wrote in Yoreh Deah, chapter 140, "not only
the cities of Israel,” as written here. The minhag is that they only rend over the cities of Judah
alone. This is hard for me to understand, since the Gemara derives it from: "And the people come
from Schehem and from Shiloh and from Samaria; they shaved their beards and rent their
clothing." (Moed Katan 26a) It should have said, "over all the cities of Israel,” for these are
Israelite and not Judean cities, so why does the Gemara say that we rend when we see the “cities
of Judah?* Perhaps the people did not rend their clothing until they see the Mount, which itself
is one of the cities of Judah.

13“This is from the aforementioned Amoraic statement. And HaRav HaMagid wrote in the
name of the Rambam, *| am astonished, for since the baraita says ‘one rends over the cities of
Judah in their destruction,' why does he need to mention the ruins of Jerusalem? Was Jerusalem
not included among the Judean cities? The reason is that if one rends over the cities of Judah,
he must rend again over Jerusalem. But if one rends over one of the cities of Judah, he does not
need to rend over another one of them. But he should rend both over the cities of Judah, for their
own sake, and again over Jerusalem, for its own sake. But, if he rends over Jerusalem first, he
need not rend over the other cities of Judah, for he has already rent over the holiest of them.*
Also, the Rosh wrote, "It seems that over the cities of Judah, one only needs to rend over
the first of the cities, and over all the others, he need not rend. For if he needed to rend over each
and every one that he saw, why would it say ‘he rends over Jerusalem,' for it, too, is included in
the cities of Judah It is not reasonable to say that it mentioned Jerusalem specifically simply
because of another prooftext he can cite. On this account [the Gemara] says 'rend,’ in order to set
Jerusalem in a category apart from the other Judean cities.”
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(Isaiah 64:10) and rend. From [w]here, one is obligated? As soon
as one arrives at Mount Scopus, ' and if one saw the Temple first,
rend over the Temple, and enlarge the rend over Jerusalem. If one
saw Jerusalem first, one should rend over Jerusalem for its own
sake, and over the Temple for its own sake. (Moed 26a)’'"" If one
iswalking and comes [upon it], if one has tarried 30 days in which
one has not seen it [if it has been at least 30 days since one has
seen the Temple], one must rend; less than this, one is not
required to rend. (Y., Moed Katan 18a) And one is reqguired to rend
while standing, though all the clothes on him/which he is wearing

until one uncovers his heart.’ And it is forbidden teo "jein

**It appears to me that in this case, if one sees the Temple or Jerusalem before one arrives
at Mount Scopus, it is not considered, "seeing,” since it is far away from the place. But, once one
has arrived at Mount Scopus, it is considered "seeing." This tells us that the same is true about
the cities of Judah, that one does not rend over them until one is actually within them, equivalent
to the measure from Mount Scopus to Jerusalem.

***Conceming the issue that it is possible to see the Temple before Jerusalem, Rashi explains
that [this is possible] *if one, for example was brought into Jerusalem in a chest or ark or turret,
so that one could not see Jerusalem until he saw the Temple." The Rambam wrote that, *when
one comes from the way of the wilkdemess [that is, from the east], and comes upon the Temple
first, he will then see Jerusalem [afterwards]* Conceming the statement *he should rend over the
Temple and enlarge the rend somewhat,” the Ramban in the Torat HaAdam explained that this
means whefi one encounters the Temple, one should make a rend as long as a handbreadth. And
conceming the statement "[one should rend] over Jerusalem for its own sake, and over the Temple,
for its sake," his means, he should rend more for each one. This is obvious; we leam this from
the rule about one who experiences one [relative's] death after another. (Moed Katan 26a)

**°So wrote the Rambam, and he wrote further that "one must rend by hand," that is, without
an instrument. (Hilchot Ta'aniot 5:17, Mishneh Torah) HaRav HaMagid wrote that “his reasoning
was based on what is taught in Moed Katan 26: ‘these are the rendings one may not repair. the
rend over one's father, over one's mother, and over one's rabbi. . . and over the cities of Judah and
over the Temple and over Jerusalem.' He reasons that all of these things are equivalent rendings,
so that, just as over one's mother and father, the rending must be by hand and are until his heart

(continued...)
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them" [mend them/sew it up/make them one] , which means: a stitch
frombelow and another fromabove. (Moed Katan 26a) However, it is
permitted to hem them or to baste them or to gather them or to use
a ladder-stitch (Moed Katan 26a,b), which means: sewing which is

not straight.

135(...continued)
is uncovered, it is the same for these.” And in Hagahot HaRavad 'it does not appear this way from
the Gemara, since it is taught in the Tosefta that one should not equate this to one's father or
mother, but rather to one's brother only. Thus [conceming the issues of rending] with an
instrument and [rending] all the clothing he is wearing until he uncovers is heart, they are not
equivalent.' And even Rambam agrees.*
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Appendix of Halachic Sources

1. Abudraham: Davidben Joseph Abudrahamwas a fourteenth century
Spanish commentator on liturgy. His major work, Sefer Abudraham

or Sefer Ha'Adur, waswritten inSeville in1340. He based his book

on both Talmuds, as well as the rulings of the Gaonim and
commentators. He examines both halachah and minhagim in his

writings. Some claim he was a disciple of the Tur himself.

2. Hagahot Maimoniot- Hagahot Maimoniot was written by Meir

HaKohen of Rothenberg, a student of the Maharam. He lived at the
end of the thirteenth and beginning of the fourteenth centuries.

He wrote the Hagahot Maimoniot in order to supplement the Mishneh

Torahwith themost recent responsa and decisionsof the German and

French rabbinic authorities. (Elon 1234-5%; E.J.)

3, Hai Gaon--Hai, son of Sherira, Gaon of Pumbedita, was born in
939, andeventually followed his father as the Gacn of the yeshiva,
a position he held until his death in 1038, His death was the end
of the gaonic era and the spiritual, and halachic, hegemony of the
Babylonian Jewish center. Hai Gaon was productive in various

fields, including philosophy, Bible and exegesis; nevertheless,
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his specialty was in halachah, and Hai was said to have spread the
light of Torah throughout Jewry. He wrote many responsa, offen
responding to a query of a distant community. While his responsa
were written in Hebrew and Aramaic, his books, such as Sefezx
Ha'Mikah ve'ha'Mimkar, were originally written in Arabic. His
writings were lucid and precise, making hima favored source among

the rishonim.

4, Sefer Kolbo: Literally "everything is in it." This anonymous
work contains both an extensive listing of the halachah, as well
as a certain amount of commentary on it. This codification is

arranged by topic, and relies heavily on Rambam's Mishnah Torah

and the decisions of primarily Ashkenazi halachic authorities in
Germany, France and Provance. The Kolbo was written at the end of
the thirteenth or beginning of the fourteenth century, but was not
publisheduntil 1490 or so. Some modern scholars believe that the
Kolbo was an earlier version of the Raron ben Jacob HaKohen of

Lunel's Orchot Ha'im. (Elon 1258; E.J.)

5, MagidMishneh: vidal Yom Tov of Tolosa, Spain was a fourteenth

century commentator on Rambam's Mishneh Torah. The purpose of his

work was to explain difficult sections of the Rambam's terse
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halachic language, and to identify the sources upon which
Maimonides relied. He also confronts and refutes the criticisms

of Abraham ben David of Posquieres; at times, the Magid Mishneh is

almost indignant at what he considers the Ravad's disrespectful
tone, Like theMishneh Torahitself, theMagidMishneh, also known
as HaRav HaMagid, tends to be clear and terse, but he quotes his
sources, rather than simply summarizing them anonymously; he
relies especially on Ramban, and Solomon ben Abraham Adret, among
others. His rulings are often stringent. This cocmmentary is now

the standard, and indispensable, one for the Mishneh Torah. (Elon

1232-3; E.J.)

6. Rabbi Meir of Rothenberg (0"77N) - -The Maharamwas the foremast
teacher, scholar, tosaphist and judge in ritual, legal and
communal issues in Germany in the thirteenth century. Rabbi Meir
wrote numerous responsa, thus influencing the work of later
codifiersintheir standardizationof Jewishritualandcivil law,
As both a ﬂhalachic authority himself, and a teacher ._of many
influential thinkers including the Rosh, his role in determining
Ashkenazi law and ritual was tremendous. Such basic halachic
works as the Mordechai, Hagahot Maimoniot and Agudah were founded

in the thought and responsa of Rabbi Meir. All of these were, in
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turn, used as the basis for the work of Moses Isserles, inhis Mapah

to the Shulchan Aruch. (E.J.)

7. Mordechai- -Mordechai b. Hillel HaKohen lived in Germany in the
second half of the thirteenth century. He was a student of Rabbi
Meir of Rothenberg (the Maharam) and a halachic authority in his

ownright. Hismajor work, Sefer Mordechai, followed the ordering

of Alfasi's Sefer HaHalachet. Inthisgiant compendium, Mordechati

supplemented the Rif'swork with the opinions of German and French
authorities, from Rashi through the Maharam of Rothenberg. He
also included passages from various gaonim, Rabbeinu Nissim, and
others. The Rif's opinion, however, is not given any greater
weight than other decisions. While this work includes opinions
found nowhere else, as well as sources from the Talmud and post-
Talmudic learning, its quotations are not completely reliable,
because the bock has survived only in truncated form. Copyists
have deleted and added to this book over the years. Early on, there
were two editions of this gigantic work: the "“Austrian
Mordechai," which was longer, and the abbreviated "Rhenish"
edition, which appears in standard versions of the Talmud.

While the Mordechai does compile a good number of halachic

decisions, as well as citing the Talmudic and post-Talmudic

147 .



sources, it does not discuss the conflicting opinions nor weigh
their wvarious merits. Contradictory rulings are S&simply
juxtaposed; only occasionally does Mordechal express a
preference, saying "such is the custom." Nevertheless, Sefer
Mordechai was very influential with later halachic thinkers.

Joseph Caro and Moses Isserles both relied heavily upon it in
writing their halachic codes, and German decisors, particularly,

used this compendium extensively. An abridged version, the

Hagahot Mordechai was edited by S. Schlettstadt in 1376; this
version made an impact ameng Sephardic scholars. (Elon, 1251-2;
Buods

£. Ravad--Rabbi Eliezer ben Yeoel Ha'Levi (1140-1225) was one of
the German Tosephists. Hismajor work was Avi Ha'Ezri, whichmeans

“My Father is My Help." The Avi Ha'Ezri was a compendium cf

articles, later put intoabook, It discusses various halachot and
rabbinic decisions, as well as responsa and discourse into
halachic difficulties. His methodeology in dealing with the
Talmudic sources other texts was complex, in the Tosephist style.
Avi Ha'Ezri is arranged following the order of the Talmud. The
Ravad's intent inwriting his book was to summarize and settle the

halachah, following aclear statement of the sources. His work was
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foundational in all halachic discussions until the Shulchan

Aruch. (Elen, 1238-9; E.J.)

9. Rambam--Also known as Maimonides, Rabbi Moses benMaimon lived
from1135-1204. Aphysicianby trade, Rambam was also a Sephardic
halachic authority, a codifier of Jewish law, and a philosopher.

His two most famous works are monumental: the Mishneh Torah,

completed in 1180, and The Guide for the Perplexed, finished in

1190, The Guide for the Perplexed was a philosophic work, meant to
be read by the Jew troubled by the apparent contradictions between
reveal halachah and the truth of philosophy. By careful study of
thiswork, onecouldresolve thosedifficulties, rather thanbeing
shaken by them.

Inwriting the Mishneh Torah, Rambam's goal was to make "all

the laws- -the rules of each and every commandment, and of all the
enactments promulgated by the Sages and prophets--clear and

manifest to young and old." (Mishneh Torah, Introduction, p. 14)

In this book, he intended to include all that one would need to know
in order to determine the halachah. On the other hand, Maimonides
did not intend his work to be the autheritative source of Jewish
law. Rather, all of the Talmudic and post-Talmudic writings

remained as the classic sources of law; the Mishneh Torah was
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simply the book of practical halachah; it contained the what's and
how's, if youwill, of Jewish law, but not the whys. He sought to
compile all of the halachah simply, completely and
systematically, and to set forth the law clearly and
authoritatively, without mentioning contradictery opinions.

This, he did. The Mishneh Torah is arranged by subject matter, and

then subdivided into sections and individual halachot, making it
readily accessible; its Mishnaic Hebrew made it understandable
for the less learned. It was one of the must comprehensive books
of halachic decisions in the history of Jewish law.

The Mishneh Torah did have detractors, however. Many
objected to Rambam's omission of the sources and contradictory
opinions. While his work gained acceptance in Sephardic
communities, Ashkenazi Jews were more suspicious of the beok.
Critigues, such as the vigorous one of Rabbi Abraham b. David
(Ravad), sprungup quickly; defenders and commentators followed,
filling in the sources and surrounding the text of this simple code
with extensive notes, explanations, discussion and glosses.
Nevertheless, Rambam's work stands és a tour de force of halachic
literature. His influence in subsequent halachic codes and

compendiums would be hard to overrate. (Elon 1184-1235; E.J.)
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10. Ramban--Moses ben Nachman, or Nachmonides, was a Spanish
rabbi in the first half of the thirteenth century. In writinga
variety of law codes, Ramban used three different styles. The
first, used in his works on issues such as vows, he followed the
example of the Rif: writing in accordance with the Talmudic
sequence, using the Talmudic and post-Talmudic sources, and

finally stating the halachic rule. In his book Hilchot Niddah,

however, Nachmonides used the opposite style, creating a terse
book of short halachic ruleson asingle subject. Only rarely does
he state a source or contradictory opinion. Inyet a third legal

code, Torat HaAdam, Ramban discusses the laws relatingy to the

sick, including the relaxations of religious law in cases of an
endangered life, laws of mourning and of burial and mourning. The
book, writteninclear, precise language, isdividedinto sections
and tepics, which facilitates easy use. Oneach topic, Ramban lays
out the Talmudic sources, and then the rabbinic discussion and
opinions about the halachah up until his own day. He concludes

with a definitive statement of the law. Torat Ha'Adam, in topics

it covered, served as a foundation for later legal codes,

including the Tur and the Shulchan Aruch. (Elon, 1242-43)

11. Ran--Nissim Gerondi (1310-1375) headed a yeshiva in
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Barcelona, and also served as a judge. He was one of the foremost
halachic authorities in fourteenth century Spain'. He wrote
responsa, sermons, a Torah commentary and a novellae on the
Talinud. His most widely known work was a commentary on the
Alfasi's code. The Ran's commentary to tractate Nedarim is also
famous, and supersedes in that of Rashi. (Elon 1175-6; E.J.)

12. Rashba- -Rabbi Soiomon ben Abraham Adret (c. 1235-1310) was a
Spanishhalachic authority. Hewasa student of both Jonah Gerondi
and the Ramban, and he wrote extensively in all areas of rabbinic
literature, including thousands of responsaonall areas of Jewish
law, in answer to guestions sent from far-flung Jewish
communities. Some consider these responsa to be part of the

groundwork for Caro's Shulchan Aruch. His compilation of the

halachah was called the Torat Ha'Bayit, or "Lawof the House, " and

dealt mainly with regulations for the Jewish home, especially
concerning laws of kashrut and family purity. A briefer version

of this work, Torat Ha'Bayit Ha'Katzar sparked a commentary with

glosses and critigques by Aaron Ha'Levi of Barcelona, called Bedek
Ha'Bayit (the "Repair of the House"); Rashba, in turn, defended
himself in Mishmeret Ha'Bayit (the "Framework of the House").

Adret supported a traditional reading of the Scriptural text,
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scorning mystical and allegorical readings of the Bible,

13. Rashil--Rabbil Solomon ben Isaac was born in Toyes, France and
lived in the eleventh century (1030/40-1105) . He wrote extensive
commentary on both the Bible and the Talmud. Rashi's style is
terse, and assumes a knowledge of the issues at hand. His biblical
commentary begins with the p'shat or simple reading of the text,
and then, often, embellishes with appropriate midrashim. In his
commentary to the Talmud, Rashi clarifies difficult language,
providing definitions and hints t.o help the scholar decipher the
text. His commentary encompasses many of the notes of his
teachers, Jacob b. Yakar and others. Rashi's genius was, inpart,
in his arrangement, editing and adaption of the comments of other
scholars intoacemprehensiverunning commentary, whichvirtually
insinuates itself inte the very Talmudic text itself. While
halachic rul ingé were not his focus in that commentary, practical
decisions were scattered throughout the text, and thus his
commentary was a startingpoint for much Talmudic study throughout
Germany and France. His grandsons, particularly Rabbeinu Tam,

founded the Tosephist school, (Elon, 1116-7; E.J.)

14. Rif--Rabbi Isaac ben Jaceb Alfasi (1013-1103) spent most of
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his adult life in Fez. He was regarded as the leading Talmudic
authority of his generation. In addition to writing hundreds of
legal responsa, his major contribution te Jewish law was a

remarkable code, Sefer HaHalachot. He followed the arrangement

of the Talmud, citing the relevant passages, summarizing their
content and then discussing the halachic implications. He set out
the major issues in the Talmudic discussion, and guoted the
statements on which he based his ruling. He made use of the text of
the Yerushalmi in his code, but followed the Bavli when the twoc
texts contradicted themselves. Alfasi's code dealt only with
those sectiuns of the Talmud still relevant anteI the Temple's
destruction. His inclusion of extensive Talmudic passages, both

halachic and aggadic, earned his work the nickname Talmud Katzar;

his intention seemed to be to make the study of Talmud easier.

The Rif's compendium of sources and halachah was a remarkable
achievement. It gained authority throughout Jewish communities,
especially in Sephard, and Rambam himself praised it in his
introduction to the Mishneh Torah. It's importance in halachic
circles is testified to not only by the commentaries and
literature composed around it, but also in the fact that Joseph
Caro, some five hundred years later, used Alfasi's code (along

with Rambam's Mishneh Torah and the Rosh's code) as one of his
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three pillars of Jewish law. (Elon, 1167-1172; E.J.)

15. R. Asher b. Yechiel (Rosh): The father of the Tur, he is also
known as the Rosh, or as Rabbeinu Asher (1250-1328). He was born
in Germany and studied under Rabbi Meir Rothenberqg (the Maharam) .
When Rabbi Meir was imprisoned, the Rosh became the preeminent
authority among German Jewry, He left Germany in 1303, and moved,
by way of Italy and Provance, to Barcelona, where he was welcomed
by Rabbi Solomon ben Abraham Adret (the Rashba). 1In 1305, he
became the rabbi of Toledc. The Rosh was quickly acclaimed as one
of the leading halachic scholars in Sephard, as he had been in
Ashkenaz. The Rosh brought with him to Spain the Tosephist method
of learning, as well as the influence of the German customs of his
youth. As a scholar in both Germany and Spain, he was in a unique
position to put the teachings of the leading authorities in both
countries intoone place., Inhishalachic work, he integrated the
decisions of German and French codifiers, as well as the minhagim
of the people of Ashkenaz, into the Spanish halachah. His major

work was the Piskei Ha'Rosh, or Sefer Ha'Asheri, wherein, after

guoting the relevant Talmudic passages, he summarized the views
of the earlier authorities on themajority of Talmudic tractates.

In both the order of the book, and in much of its content, Sefer
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Ha'Asheri follows the Rif, gquoting his opinions extensively. In
addition, the Roshdiscussedmerits of various rulings and customs
in both Ashkenaz and Sephard. The Rosh believed that only a law
found in the Talmud itself is bindino; other, post-Talmudic
sources may be overturned, if the decisor uses acceptable
methodnlogy. Hebelieved that thecorrect halachicdecisioncould
only be reached through careful study of the Talmud; any book of
halachah, then, according to the Rosh, must include the sources of
the law. The Rosh's work is so integral to the halachic study of
Talmud that his writings can be found in the back of the Vilna
edition of the Shas. His responsa, numbering well over 1,000,
include many landmark decisions in the develcpment of the
halachah; a close examination of his work alsc yields much about
the social and cultural life of both Ashkenazi and Sephardic

Jewish communities. (Elon, 1251-3; E.J.)

16, Sefer HaRokeah--Eleazar b. Judah of Worms was one of the

Kalonymus family. He was a halachic scholar in Germany, at the

L4

same time as the Ravad at the end of the twelfth century. Eleazar

ben Judah was also the last major scholar of the Hasidei Ashkenaz

movement. His book, Sefer HaRokeah, is arranged by topic. He

began each topic with the sources for every law, drawing heavily
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on his German predecessors, and then states the halachah. Eleazar
was interested in educating the common reader in the details of
halachah, aswell asmakingaccessible the law's Talmudic sources.
The book covers mostly “religious" law, including prayer,

festivals and the 1ike, (Elon 1239; E.J.)

17. Sefer Mitzvot Gadol - -Semag was written by Moses of Coucy.

Meses b. Jacob of Coucy, France was a Tosephist 1n the first half
of the thirteenth century. He often traveled to other countries
inorder topreach to Jewish communities about studying Torah, and
observing the commandments. He was thus sensitive tec aneed for an
enumeration of the halachot based on the 613 biblical

commandments. Inhis book, Sefer Mitzvot Gadol, he first lays out

the 365 negative commandments, and then the 24B positive
obligations., For each halachah, he cites the biblical verse, and
then gives the relevant exegesis, Talmudic sources, rulings and
explanations of the gaonim, the Rif, Rashi, Rambam, other
Tosephists, and gther halachic authorities. Finally, Moses of
Coucy states his decision. While he disagreed with Rambam's
choice to omit the sources in the Mishneh Torah, he had great
respect for Maimonides' work, andguotes it liberally. Withminor

changes, the Sefer Mitzvot Gadol follows the order of the Mishneh
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Torah. The Semag gained widespread acceptance, particularly
following the prohibition on studying, and burning of, the Talmud

in 1242, at the command of Pope Gregory IX. Sefer Mitzvot Gadel

came to be a popular summery of the Talmudic and post-Talmudic

sources. (Elon 1261-3, E.Jd.)

18. Sefer Mitzvot Katan--Semak was written by Isaac b. Joseph of

Corbeil, in the thirteenth century. Like the Semag, uponwhich it
draws heavily, it is arranged according to an enumeration of the
613 biblical commandments. Isaac of Corbeil chose to divide his
work into seven sections, one for each day of the week., While he
uses verses and rabbinic customs in cordexr to associate a given
topicwith aparticular day of the week (i.e. virgins shouldmarry
on Wednesday - - the fourthday!, the randomness of this arrangement
makes it difficult to find any given halachah, or even subject

matter. Sefer Mitzvot Katan is characterizedby simple language,

and little discussion, in its statement of the Talmudic law, and

a few rabbinic cpinions, Little source material is used. It was

meant to be used by the average, relatively unlearned person, but
not as abasis for other rulings. However, the accessible language
made this book intec a popular one, which later halachic

authoritiesdiduse inmaking subsequent decisions. (Elon1263-5;
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19. Sefer Shibbolei Haleket--Zedekiah b. Abraham Ha'Rofe was a
thirteenth century Italian halachic authority of the Anavim
family. His great book, Sefer Shibbolei Haleket, is arranged in
sections, eachof which is subdividedagainintosmaller chapters-
-shibbolim, or “"ears (of corn) ." Hisdiscusses the sources for the
halachah at length, examining closely the text of the Talmud, and
the subseguent copinions of the gaonim, and German, French and

Italian rabbinic authorities. (Elon 1247-8)

20. Tosephot--The Tosephists were a school 2f Talmudic study,
founded by Rashi's grandchildren in France and Germany, which
flourishedinthe twelfthand thirteenthcenturies. They produces
Talmudic novelle, Tosephot picking up creatively where the sages
had left off in the sixth century. As productsof discussionon the
Talmud and subsequent commentary, includingRashi's, the Tosephot
themselves sound like the Talmud, full of question and answers, in
a living debate. They compared the two Talmuds, as well as various
discussions of the same subject within the Talmud itself. The
Tosephists alsodealt withpost-Talmudic literature, andearlier

literature, such as the Tosefta and baraitot. Their methodology
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became dominant for centuries in France, and then Germany.
Rabbeinu Tam, son-in-law of Rashi, was a driving force behind the
Tosephists. He helped develop the pattern and final form. (Elon

LIVG-237 B.J.)

21. Trumat HaDeshen- - Israel ben Pethahiah Isserlein lived from

1390-1460, and was a prominent rabbi in Germany. His book Trumat
HaDeshenwasacollectionof responsa, although Isserleinhimself
put forth many of the questions, in order to investigate complex
halachic issues and then state the practical halachic ruling.
Isserlein tended to be strict about biblical prohibitions, burt,
inother matters, wasoftenmore lenient, particularly inrelation

to dealing with the surrounding Christian community. (E.J.}

22. Yeruchamben Meshullam- -Rabbeinu Yerucham lived in Provance
in the fourteenth century; upon the expulsion of Jews from France
in 1306, he moved toc Spain, where he studied with the Resh. He

wrote-fwo books, Sefer Meisharim and Toledot Adam v'Havah, which,

together, discuss all the halachot still relevant after the
Temple's destruction. He carefully arranged his books to
facilitate finding any given subject; the former book deals with

civil laws, while the latter treats withreligious law, including
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family law, and is arranged chronclogically, according te a
person's journey through life. Each subject has its own section
or "path." Inaddition, Yeruchamexplains the organizationof the
book in his introduction. He generally succeeded in making his
presentation clear and easy to find. His books, as practical
sources for Jewish law, were displaced by Jacob ben Asher's Tur,
writtenslightly later. Yerucham'swork was, however, considered
important enough by later autherities to influence Caro's work.

(Elon 1269-72; E.J.)

23. Rabbi Yitzhak (Ri)--Rabbi Isaac ber. Samuel of Dampierre was
also known as Ri Ha'Zaken (the elder). He was one of the most
important of the Tosephists, as well as one of the foremost
halachic authorities of Ashkenazi Jewry in the latter half of the
twelfth century. He, along with Rabbeinu Tam, was one of the
central thinkers of the Tosephist school, andmany of his responsa
are preserved, primarily in the works of the rishonim. His major
work was the Or Zarua. Inaddition, R. Yitzhak was the teacher of

R. Meir of Rothenberg. (E.J.)
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