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Introduction 

- -, . 
' 

In the draft proposal of Ten Principles for Reform Judaism to be voted on by the 

Central Conferencc'of American Rabbis this coming Spring in Pittsburgh, the following 

statement can be found in regards to the Diaspora•s relationship with Israel: 

After 2000 years of statelessness and powerlessness, the restoration of Am 
Yisrael. the people of Israel, to its ancestral homeland in Eretz Yisrae/, the 
Land of Israel, represents an historic triumph of the Jewish people and of 
modem Zionisqi, which created Medinat Yisrae/, the State of 
Israel.. .. while Israeli and Diaspora Jewry are both creative and vibrant 
communities, independent yet responsible for one another, we encourage 
Refonn Jews to make aliyah, immigration to Israel, in fulfillment of the 
precept of yishuv Eretz Yisrael, settling the Land of Israel, in a manner 
consistent with our Reform cornmitments.1 

This dynamic, positive perspective regarding the relationship between the two Je~rish 

communities represents the present import of the relationship within the North-American 

Jewish community. Whereas once the Refonn movement took an anti-Zionist or 

non-Zionist position, this statement places Israel and the relationship with Israel as a 

central tenet of belief The mutuality of this relationship, however, may not be so clear. In 

a recent ~tement in the Israeli daily Ha' Aretz. the following editoriat'was presented 

discussing lack of interest within the Israeli public about the relationship between Israel 

' and the Diaspora. This disinterest was reflected in the general ignorance of the recent, 

first-ever meeting of the General Assembly in Jerusalem: 

Here, due to a profound and profoundly weird national neurosis, the bon 

1 Reform Judaism, 27,2 (Winter~ 1998): pp. 15-16 



'-....__ 

ton is to ignore·Jews and their doings as 111\Jcb as possible .. .. This pe.culiar 
Israeli version of discrimination ~t Jews is also reflected in the 
pcrvasi~e lack of interest in what is happening in the Jewish communities 
of the Diaspora. 2 

• 

'7 

These two sources repr~sent just two perspectives regarding the ambivalent relationship 

that exists between the Jews of Israel and the North American Diaspora. While both give 

lip service to the idea that the relationship needs to be one of import, intentionally 

ambiguous language is often utilized to cloud true feelings about one another. For the 

past one hundred years, the North American community has staked out the position that 

the Diaspora is a vibrant place that should be seen as one of the foci of the larger Jev.rish 

polity.·At the same time, the Zionist message of the centrality of Isriel and the negation 

of the Diaspora continues to be an important ''truth" of.modem day Israel. An-ongoing 

debate continues between those aligned with the centrality of the land of Israel and the 

subsequent "Jewishness'· that naturally stems from dwelling in the land and those that 

suggest that survival of Judaism into the modern period requires the dynamic spirituaJity ... 
of the North America community. 

This thesis stems from a concern with this present day dichotomy that e,g.sts 
' 

between these two opposing perspectives. B)~examioiog a similar relationsliip in the past. 

[ hope to enrich the debate by analyzing a parallel relationship, antithrough that analysis 

illuminate some of the lessons that can be culled from our historical experience . I have 

selected the fourth century of the Common Era as an important parallel in Jewish history. 

Two Jewish centers existed. one in the land of Israel and the other abroad. lbrough 

2 Ha 'aretz (English edition), Friday, November 20, 1998, p. A6. 
2 
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historical analysis of textual witnesses, I belie\re that insi~ts can be gained as to how our 

predecessors dealt with this sometimes-rocky relationship in the past. These two centers . . 
the Palestinian and the Babylonian, left written.rec.ord of the issues of their day in the two 

different Talmuds. These texts provide the textual witnesses that can present this 

historical insight. 

The fourth century also represents a meeting point in time between the two 

communities. In this period, the Palestinian community, while still functioning as the 

legitimate legal center of the Jewish world, was beginning to lose power as the 

swro~ding Roman empire switched from pagan beliefs to Christiimity. At the same 

rime, economic and social changes also began to dig away at the Palestinian Jewish 

community from within. During this same period of time, the Babylonian rabpinic 

community established itself as a legitimate contender in its right to independenf Torah 

interpretation. It benefited from the fact that the growing Sassanian Empire continued the 

l'arthian policies of granting authority to its ~arious sub-groups, including the Jewish -
community.

3 
ln addition, a number 0°f Palestinian sages had relocated to this Diaspora 

" community, while at the same time, some Babylonian sages were "going up" to the Land 
.. 

of Israel. This time period therefore represents·a point in time w])ere both communities 

need to 'reevaluate their relationship based on a more equal status. By the end of the next 

3 
S. Baron states, "The available evidence doe not allow us to answer the 

intriguing question as to whether Persia merely continued a state institution [the 
exilarcbate] weU-established in Parthian times, or whether it was Shapur I who, for 
political as well as religious reasons, first wove it into the imperial fabric." A Social and 
Religious H'istory of the Jews, Vol. II (Philadelphia: Jewish Publication Society, 1952), p. 
195. 

3 
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century, the momentum was gone in the Palestinian rabb~c community, baving lost 

much of its ~uthority and position within the land. The Babylonian community clearly 

took the position of primacy. The land as center had given away to the Torah as center . 
. 

and it was the Torah-centered Babylonians that would control the Jewish center for the 

next half a miHenium. 

While other existing Diasporas served as imponant centers, only the Baby lonian 

community left an extensive collection of "textual witnesses» in the form of the 

Babylonian Talmud.' This Talmud, the Bavli, reflected the refram.ing of the Palestinian 

co~tution of the third century, the Mishnah. At the same time tbat th.is Babylonian tex1. 

was being created, a parallel discussion was talcing place in the land of Israel as 
' 

Palestinian sages discussed and expanded upon the Mishnah to reflect their own reality. 

While these two discussions operated independently of one another, there was cf 

cross-fertiliz.ation of ideas and even specific statements that were shared by both 

communities. This came through the interadion of sages who traveled between the two 

communities, the use of messengers and letters to share ideas and ruling, and the 

resettlement .of certain sages from one land to the other. Both Talmuds contain explicit 
; 

statements that reflect the reaction of one comm_unity to the othc;r-m reiatidnship to a 

numbet of key leadership issues of the day. In addition_ both Talmuds have more implicit 

messages that illuminate a struggle for primacy between these two communities. Tirrough 

close reading and careful analysis of the.texts. this dynamic reiationsbip will be brought 

' An interesting discussion of the lack of a "Roman Talmud" is provided by A. T. 
Kraabel •Unity and Diversity among Diaspora Synagogues' in L. Levine (ed.),The 

4 



out for discussion. The results of the discussion can then be applied to our contemporary 

situation. 

Structure of the Thesis 

This thesis is organiz.ed into three sections that represent three different stages of 

analysis of data from the time period. The first section aims lo set the thesis within a 

scholarly context. The first chapter does this by detailing the historicaJ backdrop of this 

time period. By understanding the interaction between the rabbinic leadership and such 

extemals as economics, politicaJ and sociological change, and changes within the 

non-Jewish governing authorities, a better sense of how the texts reflect these external 

realities can be derived.5 The second chapter continues with this process of 

contextuali:rntion by placing the thesis within the chain of scholarship focusing on 

Talmudic studies in general and the relationship between the two Talmuds in particular. 

In this second chap~. an attempt will be made to bener understand the internal -
influences that have lead to two different texts representing the two communities' 

" separate hermeneutic and literary tradition. Issues that will be addressed io this chapter 
, \ 

include the reliability of the Talmuds as hist_orical sources, reliability of tradents, and 

differerlces between the. two Talmuds. 

Sy,ulgo~e in Late Antiquity, (Philadelphia: Schools of Oriental Research, 1987), p. 54. 
This must be done with both caution and a sensitivity to the internal workings of 

rabbinic literature. To this end, I have been guided by C. E. Hayes' insightful critique of 
the historical analysis of rabbinic texts in Between the Babylonian and Palestinian 
Talmuds (New York: Oxford University Press, 1997), pp. 4-24. 

5 
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The second section of the thesis explicates a variety of primary sources in order to 

generate data for analysis. In the first chapter of this 'section. chapter three, I address the 

issues· of boundaries of the land of Israel as discussed in various Palestinian sources and 

the concomitant textual reactions in the Bavli. This includes the reactions to the specific 

Palestinian texts as·well as parallel strategies that were developed by the Babylonians in 

their attempt to rewrite spiritual geography. The second chapter of this ~tion. chapter 

four, is dedicated to the issue of monetary fines. In the Bavli. we are told that the 

Babylonians did not have the authority to rule on cases related to monetary fines.6 This 

chapter will examine the textual history regarding this claim and determine if this 

reflected a true limitation on Babylonian authority or if the statement represents 

Baby lonian tip service. In addition, the cbapter will attempt to arrive at a conclusion as t•) 

how the Babylonian leadership dealt with problems that would require such rulings. 

1n the concluding section of the thesis, l present textual citations that deal directly 

witllthe issue of how the two communities related to·ooe another. In this chapter, I am 

interested in how the Palestinian leadership discussed those who live "over there'· and 

' -what it had to say to those Babylonians who were living in the Land of Israel and 

representing the Babylgnian tradit\on. I als~ address various texts that demonstrate the 

Babylonian position in regards to their brethren in the Land of Israel and how the 

Babylonians relate to the Torah of the land oflsrael. I also utiliz.e this chapter to arrive at 

-conclusions based on the previous fourchapters . I attempt to define the relationship 

between these two communities at this import juncture in time. 

6 TB Sanhedrin 31 b. 
6 



My conclusions support the thesis thit both communities were talcing a mo~ 

reactive position as they outlined their priorities in the two Talmuds. The Palestinian 

community attempted to maintain its primacy through the elevation of the Land of Israel 

and its mitzvof within the context of"normative Judaism." The Babylonians, on the other 

band. down played the centrality of the land as an.integral part of Judaism. By elevating a 

more kspiritualiz.ed" form of Torah, this Diaspora community could compensate for its 

lack of "holy land.,. In fact, I will demonstrate that they go even further by attempting to 

replace the geographic holy l;md with a spiritual holy land that bas less defined borders. 

In its most extreme expressio!l, this approach lead to statements saying that Babylon is 

the true holy land. In the minds of the Baby lonians, their homeland bad become 

••Ererz-Yisrcul she/ 'mat ah;" the beginning of a process that would continue-until today as 

subsequent ~unities reframed their own locale as the "new Jerusalem." 7 ln the 

Epilogue, I sugg~~ possible modern appiications to the present day reality where the two 

great centers of the Jewish world -are obce ag.ti.n debating the location of the center. 

7 This idea that the ongoing redefining of local communities as the " new 
Jerusalem" began first during this time period was suggested to me by I. Gafni in a 
personal communication. 

'} 
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Chapter One 

The Jewish World in the Fourth Century 

Challenges of History a~d Historiography 

Although the Jewish Diaspora has a history of almost 2500 years, with some 

suggesting that from the time of the first Temple' s destruction (586 BCE) onward the 

majority of the Jewish community lived outside of the boundaries of the land of lsraeJ, 

most scholars agree that the land of Israel functioned as the Jewish. center without 

question through the first century of the common era. Even such cosqiopolitan expatriates 

as Philo or Josephus make numerous comments that suppon a Judaism and a Jewish 
-

sense of self that is Land of lsrael-centered.1 On a practical level. this relationship was 

\_ 
demonstrated through such institutions as the pilgrimages to the land during holidays and 

' festivals, the common calendar set in Jerusalem, and the sending of the half-shekel to the 

Temple to suppon the institution and the surrouWing city of Jerusalem. 2 On a more 

symbolic level, this Israel-centered relationship could also be seen in terms of the 

language that w~ used by the Jewish community living outside of the land~The Jews 

. , 

1 For examples, see Philo's Legatio ad Gaium 216, 315, On Rewards and 
Punishments 164-65, Josephus· Ant. 14: 110-11 3. . 

2 M. Goodman, in 'Diaspora Reactions to the Destruction of the Temple ' in J. 
Dunn (ed.), Jews and Christians: The Parting of the Way A.D. 70 to 135, (Tubingen: 
Mohr, Im) suggests that the giving of the half shekel served as a key source of Jewish 
identity in the Diaspora communities. This strengthened the relationship between the 
larger Jewish community and the land oflsrael. See also comments regarding the baJf 
shekel in S. Safrai, •Relations Between the Diaspora and the Land of lsrael' in S. Safrai 
and M. Stem (eds.), The Jewish People in the First Century, (Assen. the Netherlands: 
Van Gorcum. 1974), pp. 184-215 and those by D. Elazar 'Land, State and Diaspora in the 
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utili.z.ed the tenn Judean (ludoeus in Latin, ioudaios in Greek) to define themselves even 

in environments such as AJexandria,3 a land-based definition of self.4 Even the use of the 

. 
te:rm "Diaspora" in early writings implied an existence that was in relationship to a 

' 
central place; the Diaspora is specifically not the place from whence one was dispersed.1 

Of course, much of what is known from this time period is based upon a bandfuJ of 

textual sources, many which are questionable in terms of how accurate they portray the 

time period and its inhabitants. While most historical material is suspect for the same 

reason, this is particularly true for this ti.me period as many of the texts that we have 

today were clearly written as polemics or as apologetics. Even those texts that appear to 

have no axe to grind and exist as side comments in non-Jewish sources are often brougl:t 

forward into the modern period in anti-Jewish or anti-Judaism host sources. Despite these 

challenges. and the fact that for certain communities or eras we have no outside sources 

'-- to support our rabbinic texts. it is possible to reconstruct with some accuracy the situation 

of the Jews in the land of Israel and the surroundUJ.g communities d~g this time period. 

History of the Jewish Pohty' , Jewish Political Studies Review, 3:1-2 (Spring 1991 ), p . 6. 
3 See Philo, Flacc. 46 as cited by M. Goodman in Diaspora R'eacrions, p. 28. 
4 Sotne scholars, sucb as M. Goodman, suggest that this represents an externally 

imposed definition of self and was connected to the religious pn\ctiCC of Jews rather than 
relating towards a particular land-based polity. If this is the case. then one might ask if 
this is bow Diaspora Jews., at ·1east those in the Roman Empire, would see themselves. 
Note M. Goodman, Diaspora Relations, p. 31 

s For a further discussion of the tenn "Diaspora" and its possible meaning, see J. 
M. Scott, 'Exile and Self-Understanding of Diaspora Jews in the Greco-Roman Period" in 
J.M. Scott (ed.), Exiie: Old Testament, Jewish and Christian Conceptions (Leiden: Brill. 
1997), pp. 173-218, and in particular, his summary of the work of W. C. van Unnik, pp. 
178-85. Van Unnik's work is also mentioned in I. Gafni•s Land. Cenier and Diaspora 
(Sheffield: Sheffield Academic Press, 1997), p. 118. 

9 
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If the centrality of the land was not in question at the beginning of the Common 

Era, a second cb.ailenge to inquiry about this time peri~d stems from subsequent change 

. 
to the status of the community that lived in the land after the First Century. This is the 

I 

question as to when the Jewish community and its leadership authority ceased to exist in 

a significant way in the land. In other words, what was the watershed event that served as 

the dividing point between an active. functioning center and a powerless, diffused 

polity't This question is more clifficulc to answer, despite the prevalence of a number of 

writteo and archeological sources that are available to us today. 

~ncling upon how one reads and interprets the historical sources, opinions link 

the turning point to a range of events dating from the destruction of the Second ,:emple 

(70CE) onward. For example. M. Simon states that it was the destruction of the Temple 

that allowed for a relationship of equals between the Erez-lsrael and Diaspora Je-..vish 

' commtmities. 7 A much later date is arrived at based on the Muslim invasion of the early 

seventh century as suggested by G. Alon.8 Others►find dates that fall ~thin these two 

termini such as the Bar Kochba revolt (132- 13SCE)9 or the abolition of the Patriarchy in 

Tiberias at the beginning of the 5th century. 10 

,. 

6 Of interest is I. Gafni' s discussion in ' Concepts of Perio_dization and Causality in 
Talmudic Literature' , Jewish History, 10, 1 (Spring 1996), pp.33-34 where he suggests 
that the sages utilized the term ilTil lOlJ to explore various watershed events that could be 
utilized to explain their present reality. -

7 M. Simon, Versus Israel (Oxford: Oxford University Press, 1986), p. 35. 
8 G . AJon, The Jews in Their Land, (Jerusalem: Magnes. 1980), p. 16. 
9 D. Elaz.ar, ' Land, State and Diaspora in the History of the Jewish Polity', Jewish 

Political Studies Review, 3, 1-2, (Spring 1991), p. 14. 
10 See L. Levine& 'The Status of the Patriarch in the Third and Fourth Centwies: 

Sources and Methodology' , Journal of Jewish Studies. XL Vll (1996), p. 1. 
10 
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In addition to the·challenge of pinpointing a date for the waning of Eretz-Israel 's 

dominance, then. are other challenges to the bistoricaJ paradigm that must also be 

mentioned. First and foremost is the assumption th.at historiography makes that causal 

' 
relationships between events can be determined based upon accurate analysis of the past. 

In reality, the facrthat one event follows another does not imply causality. 11 The 

post-modem reality admits that any study often tells more about the assumptions and 

worJdview of the scholar than any object reality that exists. This is cenainly true in the 

discipline of history where the approach taken by the scholar- potiticaJ, sociological, 

ideological - often detennines the types of questions that are to be asked and therefore 

also determine what conclusions will be found_ This is particularly true m the srudy of the 

Jewish past where many scholars are admittedly subjective and are often looking (or 

precedents from the past that will justify contemporary positions.12 

Linked to this challenge is the fact that the Jewish past is most ·Often accessed 

through Jewish texts. The· question of dating, autHorsbip, the operative or functional -
authority of these texts in the contemporary period, and access to various manuscripts alJ 

' contribute to a prqblematic picture of these texts' usefulness for historiography
1 

In 

~ 

addition, the reliance on texts bas also lead many to utilize the texts tl;lemselves as 

' dividers ofliistorical periods as if society changed dramatically the moment a text was 

completed. One must assume that the texts themselves come out of a particular tradition 

11 l. Gafui, Period.ization and Causalizy, pp. 22-23. 
12 I would include myself in this category - I am drawn to the subjeot maner of 

this theses as a Diaspora-born Jew that bolds both American and Israeli citizenship, who 
has spent extensive periods of time in Israel and in the Diaspora. 

11 
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that had earlier precursors. The dating of each text is also open for much debate. making 

this system of "li!erary dating" quite problematic.13 

Even if one accepts these limitations. another problem stems from the tension 

between modem historiography and the traditionaJ Jewish concept of memory as the 

ma.in approach to the past. M. Herr raised this as an issue when he srated., "The question 

of the relationship of the sages towards history has almost not been engaged in at all by 

any researcher."
14 Herr suggests that the sages were hardly interested in history and were 

not at a11 interested m historiography.15 It was historian Y. H. Yerushalmi who brought 

the issue to the top of the agenda in his book Z.Ochor. 16 In the book. he suggests that 
• 

Jewish history and Jewish memory often oppose one another. In the prologue. he writes: 

At the very heart of this book lies an attempt to understand what seemed a 
paradox to me at one time - that although Judaism throughout the ages 
was absorbed with the meaning of history, historiography itself played at 
best an ancillary role among the Jews. and often no role at all; and, 
concomitantly, that while memory of the past was always a central 
component of Je-wish- experience, the historian was not its primary 
custodian.17 

After mentioning that the Hebrew root.1JT linked to memory is attested to in the 

bible 169 ti.mes, lie restates this point poignantly; ·•[sraeJ is told on.iy that .it must be a 

kingdom of priests and a holy people: nowhere is it suggested that it 'come a nation of 

13 I. Gafni, ·Toe Historical Background', in S. Safrai (ed.) The Literature of lhe 
Sages (Philadelphia:Fortress Press. 1987). p. 2. 

14 M. Herr, •Toe Conception ofHistory among the Sages [Hebrew] Proceedings 
ofrhe Sixlh World Congress of Jewish Studies, Vol. Ill ( 1973), p. 133. 

IS Ibid, p. 142. 
16 Y. H. YerushaJmi, Z-achor, (Seanle:Unive.rsity of Washington Press. 1992). 
17 Ibid. Prologue to the original edition. p. XXXlll. 
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historians.''
18 

According to Yerushalmi, any "'attempts by some modem scholars to find 

traces ofhistoriog.aphy in the Talmuclic period merely reflect a misplace projection of 

their own concerns upon a reluctant past.''19 A. Funk~nstein has challenged th.is p<'Sition. 

' 
most notably in his text, Perceptions of Jewish History. Funkenstein suggests that 

Yerushalmi is lackihg an understanding regarding the link between historical narrative 

and "collective memory. a link that he suggests were never "completel y alien to each 

other. 
20 

Although he agrees that the majority of non-biblical Jewish texts lack historical 

narrative, it never lacked "an acute historical consdousness, albeit different at different 

periods.' .21
_ For example, he suggests that the halakhk discussions of the rabbis often 

reflected awareness of distinctions of time and place; that ''distinctions concerning 

customs and their conteXl. exact knowledge of the place and time of messengers and 

teachers of halalcha, the estimated monetary value of coins mentioned in sources, etc ·• all 

' -represeni a historical consciousness.22 Even political history is relevant to the rabbis. as 

he demonstrates through a mishnaic teXl: 

On that same day [that Rabban Gamliel was demoted from the presidency 
at the court ofYavne] Yehuda, an Ammonite convert, came and asked._!o 
join the congregation. Rabbi Gamliel said to him: "You are forbidden, as it 
is said: 'No Ammonite or Moabite shall j~ the congregation of God .. ,, 
Rabbi Joshua [b. Chananya] said to him: "Do Moab and ArnmQ1Hemain 
in their place? Sanherib came and mixed up all the nations, as it is said: 
"And J will remove the boundaries between nations and ruin their 

18 Ibid . p. I 0. 
19 Ibid .. pp. 20-21. 
20 A. Funkenstein, Perceptions of Jewish History (Berkeley: University of 

California Press, 1993), p. 11 . 
21 Ibid, p. 1 J. 
22 Ibid , p. 17. 
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reserves . ..n 

Funkenstcin is ultimately supporting the idea tha1 the tahpudic texts can and do reflect 

historical consciousness and therefore can serve as historiographical sources. 

As one moves from a focus on historiography to history, additional approaches 

lead to different readings of the past. Some scholars, often representing a more traditional 

perspective. accept a majority of the rabbinic texts as historically accurate and then 

reconstruct a historical narrative that is uncritical from the perspective of the modem 

historical paradigm. 
24 

ln his text The Sages: Their Conceprs and Beliefs. 15 E. Urbach 

articulates this posjtion regar.ding the study of rabbinic texts in his first chapter. On the 

one hand. he states that the texts reflect an awareness of their historical reality. " in the 

* Jight of the divergence of political, economic. and social background. when Sages living 

\_ in different periods are spoken of:'26 On the other hand. he then collapses the diverse 

~ . 
statements 'into a single "normative Juda.ism," a series of beliefs that "were accepted as 

credal principles and were held in common by the scholars and the nation.as a whole:'27 

While he notes that there will be problems in accuracy, primarily based on the lack of 

23 Ibid, p. 18, translation of M. Yadayim 4:4 from the text 
24 It is not just the traditionalists that atttibute historical accuracy to rabbinic texts. 

J. Neusner himself criticizes bis own early works, such as his five-volume history of the.... 
Jews of Babylon. and his acceptance at that point of rabbinic literature as historical 
sources. ~ will be noted later in the second chapter of this thesis, this criticism will be 
applied by many towards other ''modem" scholars. 

25 E. Urbach The Sages: Their Concepts and Beliefs, trans. I Abrahams 
(Jerusalem: Magnes Press, 1979). 

26 Ibid, p. 3. 
27 Ibid , p. 2. 
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quality texts and appropriate understanding ofthose'texts/ 8 by collapsing the texts into a 

single world view: he is ta1cing later editors opinions about the historical past as 

accurate.
29 

As will be discussed in further detail in the next chapter, this approach taken 

by Urbach and others is open to much criticism in the contemporary academic 

environment. 

Between these points of questioning the historiography and total acceptance lay a 

range of opinions as to the value of the Jewish te>..'tS from what we call the Talmudic 

period es sources of information about the past. \\'hile these will be discussed at length m 

the next c~ter, it would be safe to say that 1 will attempt to find a moderate. middle 

ground where informed readings of the rabbinic texts will suggest a possible 

reconstruction of the past. Differing positions will be given voice and the primary texts 

that serve as the foundation for many of these positions will be presented to al.low for 

'-- further investigation. While this will never lead to an objective, unconditional truth. it is 

·hoped that the central rust~rical thrust of these te~ can be revealed. 

The Jews of the Land of Israel and of the Diaspora 

Regardless of the stipulations elaborated upon in the preceding-section. it is 

imponant to get a sense of the general picture during the fourth century both within the 

Land of Israel and in the outlying communities of the Diaspora This next section will 

28 Ibid, p. 18. 
29 See J. Neusner's agreement with this critique in J. Neusner, 'The Teaching of 

the Rabbis: Approaches Old and New• Journal of Jewish Studies. XXVU. 1 (Spring 
1976), p. 25. 
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focus on the Palestinian Jewish community and its political, economic and religious 

structures. 1n adci!tion. the larger, Roman context will be presented with a particular focus 

on the changes caused by the transition into Christianity and the subsequent integration of 

political authority and an anti-Judaism theology. Babylonian Jewry, and its concomitant 

Sassanian context; will also be presented., with a few words about some of the Nber 

Jewish communities of the period. 

Despite the importance placed upon the Great Revolt and the Bar Kochba Revolt 

against the Romans, the first two centuries of the Common Era in fact reflected a fairly 

non-invasive period of time for the Jewish community of Judea. Durin~ this era, Rome 

was primarily concerned with keeping the peace and ensuring a constant flow of taX 

income in its direction from Judea.30 By the third century, however, this situation had 

changed with the Romans taking a more direct role in the affairs of the eastern provinces. 

and the local communities suffering or profiting from this increased intervention.31 lbis 

inter.1ention include-d an extension of Roman citi.3:nship to all inhabitants of the empire 

in the year 2 I 2 C.E. 

Despite ~s enfranchisement. at no point did the Jewish leadership in Judea see 

~ ' H l -the Romans as the legitimate authority in the land of Israel. For ex~ the JVm.hnah 

states that one need not pay raxes to the Romans as they were no different than highway 

30 See S. Lieberman's discussion of this in 'Palestine in the Third and Founb 
Centuries• Jewish Quarterly Review XXXVI, April. 1946 ( 4 ), p. 34 3. 

31 M. Goodman. 'The Roman State and the Jewish Patriarch in the Third Cenrury" 
in L. Levine (ed.) The Ga/illee in Lale Antiquiry (New York: Jewish Theological 
Seminary. 1992), p. 127. 
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robbers.
32 

This is contradictory to the rulings made later in Babylon, where ''dina 

' 
d 'mt.Jkhuta dina" ~fleets the legitimacy of foreign rule outside of the land of Israel. 33 

Rather, the leadership of the Jewish community assumed that the Romans were 

temporarily in control, in the same way that the Assyria.ns. the Babylonians. and the 

Per.iians had ruled over the land in the past. The land belonged to God and was given to 

God's people, Israel, as an eternal inheritance. The Romans were, at best, puppets that 

were carrying out God's will. All this lead to cenain ambivalence in Jewish eyes as to 

how Rome was to be viewed.
34 

Some have suggested that if the Jews in Eret2.-Israel had 

any sense of displacement, it was a sense of exile that reflected a state of mind rather than 

any physical reality .35 The sages were thus very concerned with maintaining an ongoing 

internal political structure that would rule with as much authority as Rome would allow. 

When the time came, this strucrure would then reinstate itself as the sole authority in the 

"--land.
36 lo fact. as some scholars state. the rabbis felt "the status of the land politically and 

32 M . Nedarim 3 :4. 
33 TB Gittin 10b, see also I. Gafni 'The World ofthe Talmud: From theMislmah 

to the Arab Conquest' in H. Shanks (ed.) Christi{lnity and Rabbinic Judaism: A Parallel 
History of Their Origins and Early Development. t wasrungton: Biblical Archaeology 
Society, 1993), p . 254. \ 

34 L. F.eldm.an. 'Some Observations on Rabbinic Reaction to Roman Rule in the 
Third Century'. Hebrew Union College Annual, LXIII ( 1992), p. 46, 80-81. 

JS See discussion in C. Milikowsky ' Notions of Exile, Subjugatio~ and Return in 
Rabbinic Literature' in J . M. Scott (ed.) Erile: Old Testament, Jewish and Christian 
Conceptions (Leiden: Brill, 1997), pp265-96. ~ particular, note his discussion of the­
relationship between exile and the four kingdoms discussed on p. 272 where two of the 
exiles recorded under Meida and Greece are examples where the people never left the 
land oflsrael but were only politicaJJy subjugated. However, Milikovsky' s analysis of the 
situation may be based on too selective a reading of the texts. 

36 For a discussion as to why Rome extended authority to the Jewish community 
and supported the continuation of the Sanhedrin and may have even helped create the 
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economically was as much a religious problem .. .. as the'ritual commandments to be 

performed in it. "37 

ln the past. the Jewish community of Israel bad three different frameworks 

through which to manifest leadership and extent authority. The first of these, the 

priesthood., could no longer function due to the destruction of the Temple. Despite this. 

an extensive legal framework developed to maintain the purity of the priestly caste in 

preparation for a return to this form of leadership in the furure. The second framework of 

leadership was connected with the monarchy. This too no longer functioned in an 

operative sense.although the Patriarchy in Judea and the Ex.ilarch in Babylorrboth based 

the legitimacy of their authoriry as a function of their connection to the Davidic line.38 • 

•The last framework really took hold during the third and fourth century with the 

-nevement of the rabbinic leadership from the margin to the center.39 The two Talmuds, 

~ . 
whicn., along With the midrashim. serve as our major sources of internal information from 

.. 
this fune period, are products of this rabbinic framework. While they presen!,.the rabbis as 

the main authority within the community, it is possible that many fews did not look to 

position of the Patriarch. see M. Goodman. The- Roman State. Goodman su&sts that the 
Romans even allowed the nominally religious authority, the Patriarch. to function as a 
representative of the secular authorities and to exercise this power in a number of ways 
(pp. 13S-36). Sec also A. Rabello 'Jewish and Roman Jurisdiction' in N. S. Hecht. et. al. 
(eds.) An Introduction to the History and Sources of Jewish law (Oxford: Clarendon 
Press, 1996), p. 141 and 8 . Lifshitz "The Age of the Talmud' in the same volume, p. 170. 

37 G. Cohen. 'Zion in Rabbinic Literature' in G. Cohen (ed.) Studies in the Variety 
of Rabbinic Cultures (New York: Philadelphia, 1991 ), p. 24. 

38 For a full development of this issue, see Goodblan., D. The Monarchic 
Principles: Studies in Jewish Self-Government in Antiquity (Tubinger: Mohr, 1994). 

39 S. Cob.en. The Three Crowns: Structures of Communal Politics in Early 
Rabbinic Jewry (New Yoric: Cambridge University Press: New York, 1990), p. 147. 
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rabbinic community for leadership and relied either on the Patriarchy or on the secular 

Roman authorities.
4
u It is also important to keep in mind !hat the divisions between these 

three frameworks is not always clear as there were many sages who were aJso of priC$l.ly 

deoent and certain Patriarchs fimctioned primarily as members of the rabbinic class.4 1 

While it is this third leadership framework that will be examined in greater detail in the 

subsequent chapters of this thesis, the other two sources for leadership will also be of 

import. In particular, the thesis will examine how these positions of political or religious 

leadership were related to in the two different communities. Of course, during this time 

period, it w~uld be a mistake to attempt to divorce religious leadership from political 

leadership. 42 Each one of these leadership sources integrated religion and politics as...rwo 

• sides of the same coin. 

L While status of these various political structures was firmly in place by the thira 

~ ' 
century, the economic situation had taken a tum for the worse. Both Roman and Jewish 

,. 
sow-ces from the time discuss the latter half of the third century and the bsginning of the 

fourth century as times of economic hardship.43 These economic difficulties lead many 

40 M. Goodman, ' Identity and Authority in Ancient Judaism ' Juksm. 39. 2 
(Spring 1990), p. 193. 

41 I. Gafui, The Historical Background, p. 4. 

-

42 A. Oppenheimer 'Lead~rship and Messianism in the Time of the Mishnah' in 
H. G, Reventlot (ed.) EschaJology in the Bible and in Jewish and Christian Tradition. 
(JSOT Supplement Series 243. 1997), pp. 156-57-, ff. l 0. 

43 See S. Safrai, The Economy of Roman Palestine (London: Routledge, 1994 ). 
457•58, S. Lieberman, ' Palestine in the Third and Fourth Centuries-, Jewish Quarterly 
Review XXXVI, (April, 1946) (4), pp. 344-60, J. Schwartz, 'Tensions Between 
Palestinian Scholars and Babylonian Olim in Amoraic Palestine· , Journal for the Study of 
Judaism, XI, I (July 1980), .p. 84, D. Sperber, Roman Palestine 200-400: The land, 
(Ramal-Gan: Bar-flan University, 1978), pp. 5-6. Sperber suggests that this economic 
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Jews to leave the land of Israel for Babylon or other Diasporas. 44 Tbe tension between the 

individuals who decide to remain ,in the land and the relat~ve eoonomic prosperity of 

those who choose to leave created a number of statements in the Talmuds that will bf. 

examined in Chapter Five. It is sufficient to note that the reality of the contemporary 

economic disparity felt by the large number of Israelis now living abroad has a long 

history dating back to this time. 

If one analyzes the literature of this time period, one sees that there were a 

number of critical issues that were developed in the Tannaitic and Amoraic texts, There 

arc questions ,related to such theological themes as Divine judgement and reward, the 

interrelationship between prophecy, revelation and interpretation, the role of God in 

4 history, and redemption. On the more practical level there are concerns about the 

~structuring of religious worship. the development of the holiday and life cycle, and the 

~lishment of a fully functional legal system. lt is critical to note, however, that the 

land of Israel plays an imporomt role in many of the~ various issues. 1n ~ anaJ )'sis of 

the major Tannaitic work, the Mishnah, G. Cohen found a full third dealt with laws 

"inextricably connected with the land of lsrael.',45 He states further that " [T]he rabbis 

could no more conceive of Judaism without the land oflsrael than they c9uld have . 

downturn began to change in the fourth century but that the improvement was only 
relative. 

44 I. Gafui, The Historical Background, p. 25. 
, s G. Cohen, Zion in Rabbinic Literature, p. 20. 

20 



without the people of lsrael,.46 for '"Palestine was the nmbitical cord of Jewish life. It was 

the Land, the pivot aboul which all religious life should evolve. "47 

. 
During the period of the Mishnah, this land-centered ideology began to grow.48 At 

' 
the same time, the geographic boundaries may have begun to unloosen, as the center 

could no longer be anchored in Jerusalem. As the leadership in Palestine began to move 

from Jerusalem to Y avne. and then from Y avne to the various communities in the 

Galilee,
49 

the specific sacred boundaries began to shift. While this will be discussed at 

length in Chapter Three, it is important to mention that the rabbinical focus on the 

defining Eretz-l5!"clel 's boundaries probably represents a reaction to the more ambiguous 

nature the land of Israel had taken during the third and fourth century. It is also possibly_ a 

~on to a redrawing of the boundaries of this eastern province of the Roman Empire.50. 

1-it not until the Tosefta, a third century text, th.at we have specific boundaries outlined. 

Botilidary scttieg for the land will continue in the Yerushalmi. 

As a whole, then, the pre-Christian period of Roatan control suggests ~ general 

tendency of the Roman to promote peace and tranquillity in Eretz-Israel and to generate 

' 
taxes for the Roman coff~r. An examination of Roman tax policy can give us insight into 

how Rome saw the Jewish community. From Roman sources, such as the v~us edicts 

related to tnefiscusCJudaicus, the tax imposed by Rome on all Jews in the empire,51 one 

46 Ibid , p. 20. 
'

1 Ibid., p. 22. 
u For examples, see M. Kelim 1:6-9. 
"9 TB Rosh Hashana 3 la. 
so Ga.fui, I. World of the Talmud, p. 235. 
SI Sec V, A, Tcherikover and A. Fuks, Corpus Papyrorum Judaicarum, Vol I. 
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can make the assumption that before the rule ofNerva, a Jew was any Judaean. When he 

came to power in 96 CE, a change was made limiting this tax t~ only those Judaeans wh o 

were practicing Judaism. This implies that there was already a split occuning between the 

way that the Roman government was relating to the larger Jewish community and its 

splinter groups, such as the nascent Christian community. As the founh cenrury ended 

and Church Fathers began to demand more limitations on the Jewish community 

autonomy in the land, th.is situation began to change, albeit slowly. Some of these 

changes most certainly bad roots that predate the fourth century. By the fifth century. the 

Christian authoriti~s' ascendancy had brought with it a change in Jewish autonomy that 

reflected a more difficult political and civic status along with the new religious 

challenges. 52 
Within that context, the Jewish community developed different leadership 

~tures and attempted as best as possible to maximize its internal control and 

·<...... 
autonomy. 

During th.is same time peri~ as the Jewish comrminity was undergoin~ various 

challenges within the conte>..'t of Roman rule, the Babylonian commuruty found its own 

legs as a result of the rise of the Sassaman dynasty and the development the rabbinic 

leadership under Shmuel and Rav.53 It is important to also look at this community. its 

origins and its communal structures in this important era. The Jews of Baby lon made up 

the largest Jewish Diaspora outside of the Roman Empire during the time period 

(Cambridge, Mass, 1957), pp. 80-82. 
52 A Rabello, Jewish and Roman Jurisdiction. p. 153. 
SJ TB Gittin 6a. 

) 
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sunounding the end of the Second Temple and its subsequent de~ction.54 As important 

as its siz.e is the fact mat it was the onJy major Jewish community from this period to 

develop beyond the all-pervasive Hellenistic framework. 55 Yet there are only the fewest 

of details that we have about this community during the first and second century of the 

Common Era. One of the challenges, as stated earlier, stems from the fact that there are 

no extant non-Jewish sources that mention the existence of a community in Babylon. 

Only a handful of Jewish sources mentioning Babylonian Jewry were written in the 

Second T t"mple period. It is not until the third century that the rabbinic sources begin to 

discuss the B_abylonian community in any serious detail. 56 This leaves us with a situation 

that is highly speculative when anempts are made to describe the situation of the 

• Babylonian community during the period parallel to the Tannaitic period in the land of 

\_Israel. 

1...... 
In regards to the origin of the Babylonian community, let us first e>Camine the 

traditional texrual claims that present largely a picturE" of continuity stemming even as far -
back as the period of the Patriarchs.57 Most c~y, the community could point to the 

Bible to support continuous senlement that starts in the sixth century before the Common 

~ I. Gafni, 'The Jewry of Baby lon and its Institutions· [Hebrew] in G. Alon and 
E. Urbach (eds.) Sid.rot Sugior b 'To/dot Am Yisrael (Jerusalem: Merk.az. Zalman Shazar, 
1994), p. 234. See also J. Neusner' s discussion of the size of the Jewish population in 
Babylon in J. Neusner, A History of the Jews of Babylon, Vol. I (Leiden: Brill, 1968-70), 
pp. 246-50. 

55 I. Gafni, The World of the Talmud, p. 262. 
S6 Goodman, Diaspora Reactions, p. 28. 
57 For a discussion on the relationship between the Diaspora community of 

Babylon and its Abrahamic roots, see I. Gafui's discussion of TB Pes. 87b in land, 
Center and Diaspora, p. 34, ff. 24, also pp. 53-54. 
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Era and then continues on as reflected in the books of Ezekiel. Esthi;r, and Daniel. The 

Apocryphal text, Tobu, while portraying an earlier histori~al period, appears to reflect 

some understanding of Second Temple Babylonia58 While this may provide some 

continuity to the story of the Babylonian community, the texrual tradition, with a few side 

comments,
59 

ends until the third century of the Common Era with the burgeoning of the 

rabbinic tradition. It was import.ant to these later Babylonian rabbis~ however. to make 

claims that there bad been no breaks in Jewish settlement for a period of almost a 

millenium. This belief was reflected in a number of Talmudic statements that imply 

continuity ~th the biblical past~ for example, the claim that the Jews of trued century 

Babylon were of a purer stock than those of Jsrael.60 By demonstrating continuity wi_,th 

• the past, all later statements made by the Baby lonian leadership attained an even higher 

'\_!eve! of authority. Today, scholars are much more cautious in accepting the rabbi 's 

'-
claims about their pedigree. This issue and the issue of the reliability of tradents and 

ta!mudic history in general. will be discussed in the next chapter . 

During this period of time, the Sassanians extended an ex'tensive amount of 

' 
autonomy to the Jewish community and empowered the Exilarch to wield this authority . 

Contrary to the context of the Roman Empire. the Sassanian context was mere 
\ 

58 I. Gafui, The Jews of Babylon in rhe Talmudic Era (Hebrew), (Jerusalem: 
Zalroan Sbazar Center, 1990), pp. 55-61 . 

59 For example, see D. Goodblatt, ' Josephus on Parthian Babylonia' Journal of 
the American Oriemal Society I 07.4 (1987), pp. 650--622, also 1. Gafni, Jews of Babylon. 
pp. 6]-68. 

60 TB Kiddushim 69b. This topic will also be examined in Chapter Five. For more 
discussion on this, see I. Gafni "Local Patriotism' in Sasanian Babylonia', Jrano-Judaica 
II, Jerusalem (1990): pp. 63-71, especially pp. 66-67. 
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centralized. This may have lead to the rise of the Exilarcb in Babylon.61 In addition to the 

Exilarcb, however, the rabbis also were able to influence much internal authority within 

the .context of the academies and couns. It was they who regul ated the economic and 

. 
social life of the Jewish community. Because of the buffer role that the Exilarch played in 

the Babylonian context, the rabbis of Babylon did not involve themselves in the politics 

of the larger context in the ways that their brethren in the Eretz-Israel did.62 

In many. ways, the Sassanian conte>..'1 was also different than the Roman context 

because the Romans had come into the land as conquerors. On· the other hand, the 

Baby lonian Jewish community functioned within a foreign land with its own legitimate . , 

institutions and legal system.63 This is reflected in a Talmud.ic text that describes the 

~ituation by reflecting on "joyousness in Babylonia vs. Roman troops in Tzippori during 

9tof the festivals ."64 While there were periodic changes in this relationship, this 

amihgement lasted until the Muslim conquest in the seventh century. In fact, there are 

many indications in the rabbinic texts that this was a tw~ way relationship with the Jews 

of Babylon providing important support to the Persians within the conte>..1 of the four 

hundred-year clash be~een Rome and Persia 65 

, . 
Similar to the relationship that many contemporary Diaspora Jews h~ with the 

modem State of lsrael, the Baby lonian Jews had a complex, often contradictory 

61 l. Gafni, World of the Talmud, p. 263. 
62 Ibid. p. 263. 
63 B. Lifshitz, The Age of the Talmud, pp. 184-85. 
64 BT Sbabbal 145b, quoted in J. Paymer, Historiographical Sources Dealing with 

Cultural life of the Jews of Babylon, Senior Thesis for HUC, 1939, p. 123. 
65 See discussion in I. Gafni, The World of the Talmud, pp. 257-260. 
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relationship with ~e Land of Israel and its leadership. The Bavli reflects the positive side 
' 

of this relationship in its commentary to Deut. 3:23-28, where Moses is requesting to 

enter in to the Land of Israel. The Talmud states: 

lN ?1'7~ Nli1 i1'79n ?1JN1 'Jl ?'"N7 OJJ''i l)'J7 mnn illNm i10 ']90 
l'Nl ·nnm' 110~J nl!ffi ill1i1 :illDD 10N 7J N'iN ?T1~ Nli1 i1]1t'.lTI llllm'i 

,,, ill PD 10"j7n'ID 'TJ l'1N'7 ')N OJJN, '"NJ NiN l'O"Pnn 

" Why was Moses our teacher so eager to enter the land of Israel? Did he 
need to eat its frujts? Or to be satisfied by its goodness? Rather, said thus: 
''The people of Israel have been given many commandments which can 
only be fulfilled in the Land of Israel. Let me enter into the Land that I 
may fulfill them myself."66 

The sentiment behind sucb an interpretation implies that the author of this 

commentary did not feel that Judaism could b.e totally fulfilled outside of the land of 

-

Israel. On the other hand. there were other voices in the community that represented a 

much less land-centered approach. or at .least Land of Israel-centered. These included 

equation bwial within ,the .land of Baby Ion as being comparable to being buried m the 

Lant! of lsrae167 and equating Babylon as being Israel ·from the moment that Rav returned . 
. 

Between these two positions. we find the voices of the Nehutei, the "ones who go 

down. "68 These were sages wbo' traveled back and forth between these two communities 

d~g tlii~ time period. The stated\purpose of th~ir movement was the transmission of 
r--
\ 

information between the two communities, in panicular through the delivering of 

letters.69 

66 TB Sota 14a. 
67 Avot D' Rabbi Natan, A, ch. 26 [ed. Schecter. p. 82] 
68 M. Beer, Encyclopaedia Judaica, Xll, (Keter: Jerusalem ( 1972): 942-43 
69 TB Gittin 9b. 
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During this time peri~ ·there were also important 'Jewish Dias(>Ora communities 

in North Syria, Asia Minor and Greece, Arabia, Rome and possibly even China The 

. 
Jewish community of Alexandria appears to have diminished in size and in strength as a 

. 
result of assimilation and due to hostilities within the larger Roman Empire. 7° Some 

scholars suggest that the 'rabbinic patriarch in Galilee exerted control over all of the 

Jewish Diaspora within the Roman Empire and was able to enforce its system of taxation 

upon the community with support by the Roman government. Its actual control over other 

communities is, however, historically uncertain. 71 While these various communities are 

mentioned in th~ rabbinic sources. their impact on the larger Jewish world TB Sotah 14a 

is difficult to gauge as they left no major textual witnesses that can give them voice 

70 See S . Baron History ofrhe Jews, Vol. n, p. 211-12 .. Goodman, Ifi;spora 
Reactions; p. 36, and L Gafui The Historical Background, pp. 20-21. 

71 Goodman, Diaspora Reactions, p. 28. , 
72 In the article Unity and Diversity, p. 54, A. T. Kraabel raises the issue that both 

the Palestinian and Babylonian communities created Talmuds but this did not appear to 
be a necessary activity for the various communities found throughout the Mediterranean. 
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Chapter Two 

The Talmud as History: The Verosbalmi ~nd the Bavli 

The Relationship between the Yerushalmi and the Bavli 

The Mishnah served as the constitution of the rabbinic Jewish community in the 

Third C-enrury, second in holiness only to the bible. At their most basic level, each of the 

two Talmuds functions as an amplification or exegesis of this mishnaic foundation text.1 

Over the next two to five centuries,2 depending upon the location, the Palestinian and 

Babylonian rab~inic communities evaluated, reshaped, and augmented traditions from the 

previous generations in order to arrive at a text that would reflect the rabbinic worldvie~·­

~ Talmuds, with the BavJi soon taking the place of primacy. would serve as a new 

""t£__nstitution for the Jewish people that would function until today .3 This section will look 

at ~ me of the' differences between the two Talmudic texts as well as examine' the 
' 

► 
scholarship related to the relationship between these two texts • . 

d ' 
1 J. Neusner ' Why the Talmud of Babyl9nia Won', Midsrream, ~3 (March 

1985), p. ~ 8, 20. , 
2 R. Kalmin Sages. Stories, Authors, and-Edirors in Rabbinic Babylonia (Atlanta: 

Scholars Press, 1994), p. 1, ff. 2. Some scholars set the terminus point for the•Bavli closer 
to the beginning of the Eighth Century rather than the more commonly accepted 
beginning of the sixth. Even those that set the later date, though, accept that a majority of -
the material in the Bavli bad already be~n gathered and that it was only the further layers 
of redaction with some additions that take place over the next period of time. For a full 
discussion on this see D. Goodblatt, 'The Babylonian Talmud' in W. Haase (ed.) Aufttieg 
imd Neidergang Der Roemischen Welt II (New York: Walter de Gruyter, 1979), pp. 
304-18. 

3 R. Goldenberg 'Talmud' in M. Chernick (ed.) Essential Papers on the Talmud 
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The Yerushalmi 

We presently have Palestinian gemara to four of the six orders of the Mishnah . 
with a handful of comments on the fifth order of Niddah and nothing of the order 

I 

Qod.ashim/ there arc varied opinions as 10 whether this represents the rotality of the 

YerusbaJmj or if certain tractates were lost over time or never compJeted.5 Unlike the 

Bavli. the Yenisbalmi covers the entire order of Zeraim, primarily dealing with 

agricultural law, an area of concern to those living in the Land oflsrael. The Y erusha1mi 

is much closer in scope and interest lO the Mishnah and the T osefta with a focus on laws 

pertinent to life ~ the Land of Israel; in particular, its readings of tann.aitic sources are 

often much closer than those in the Bavli. 6 Toe language of the Yerusb.almi is a 

eombioation of Hebrew and Western Aramaic. the vernacular of the rabbinic leadership 

(New York: New York Universi_ty Press, 1994), p. 30. 
• 

4 Y. Sussman Perkei Yerushalmi [Hebrew] in M. "Bar- Asher and D. Rosenthal 
(eds.) Mthkarei Talmud (Jerusalem: Magnes, 1993). p. 223, Bokser, B 'An ~otated 
Bibliographical Guide to the Study of the Palestinian Talmud' in W. Haase (ed.) Aufstieg 
und Neidergang Der Roemischen Welt II (New York: Walter de Gruyter, 1979), pp. 
165-66. ' 

s B. Bokser, Pai~stinian Talmud, pp.165-68, H-,L. Str;aek and G. Sternberger, 
· fnrroduction to the Talmud and Midrash (Edinburgh: T & T Clark, 1991), pp..184-86. For 
the argument that these two orders never existed, see Krupp, M. 'Manuscrip\s of the 
Palestinian Talmud', in S. Safrai (eq.) The Literature of the Sages, Vol. 1 (Philadelphia: 
Fortress Press, 1987), pp. 319-20; for the opposing position, see Sussrruµi. Y., 
' Babylonian Sugyot to the Orders of 7.eraim and Tohorot, Doctoral Dissertation for 
Hebrew.University, (1969). 

6 A. Goldberg 'The.Palestinian Talmud' in M. Chernick (ed.) Essential Papers on -
the Ta/mud(New York: New York University Press, 1994), p.229. This position is 
partially challenged by A. Houtman, who suggests that in certain areas, the Tosefta may 
be preserving Babylonian traditions. See '"They Directed Their H~ to Jerusalem:' 
References to Jerusalem and Temple in Mishnah and Tosefta Berakhot" A. Houtman, et. 
al . (eds.) Sanctity of Time and $pace in Tradition and Modernity (Leiding: Brill,. 1998), p. 
164-66. 
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in I.srael during the time that the YerushaJmi was being arranged. As mentioned above, 

the Y erushalmi developed out of rabb~c dialogue over a period of two centuries. Wbi le 

traditionally, most scholars accepted the beginning of the fifth. century as the terminus 

point for its redaction, 
7 

Y. Zussman ~ushes the date of codification backward another 

fifty years, placing the terminus point in the mid-forth century.8 The name Yerushalmi is 

a misnomer. In general, the text was compiled in and around Tiberias with S. Lieberman 

claiming that the Gemara to the tractate Nezilcin was edited at an earlier point in 

Caesarea. 9 
The geographic focus of the text is the Galilee and the ·three major centers in 

the North: Tiberiasi Tzippori, and the Caesarea with a few references to sages from "The 

Soutb."10 
Starting with the earliest Palestinian Amoraim, the Yerushalmi' s sages span 

'L 
'2 1rus date is partially based on the fact that the last tradents mentioned in the tex1 

are from the end of the fourth century and that both political and economic changes, as 
weU as the dissolution of the Sanhecfrin, all took place at th~ beginning of the fifth 
century. However, there are non-Jewish texts that make mention of a Sanbedrin--after the 
traditional 425CE date and it is possible that the Y ei-usbalmi continued to be redacted into 
the future and that a later terminal point might be possible. In general; see 8 . Bokser, 
Palestinian Talmud, pp. 191-95. ln regard to the other Sanhedrin and the continuation of 
organized Jewish !ife in the Land oflsrael up until the sixJP or seventh century, see also l. 
Gafni, World of the Talmud, p. 248-49. ,-

8 Sussman. Y., Babylonian Sugyot. \ 
9 S. Liebemw1 'The Talmud of Caesaria' [Hebrew] Supplement to Tarbiz, Vol. II 

(Jerusalem, 1931), p. 9-13. Wh'ile this position is sttll maintained by most ~bolars (see J. 
Neusner 'The Talmud of the Land of Israel' in M. Chernick (ed.) Essential Papers on the 
Talmud (New York: New York University Press, 1994), p. 221 ), the· position is not 
without its own problems (see J. N. Epstein' s comments as cited in H. L. Strack and G. 
Stem~er, Introduction. pp. 192-93. 

1 B. Bokser, Palestinian Talmud, p. 195. For additional discussion on the 
"South" and its sages, see J. Schwartz 'A History of Jewish Settlement in Southern Judea 
After the Bar-Kochba War Until the Arab Conquest' [Hebrew] Doctoral Thesis for 
Hebrew University (1980), pp:33~-42 and his subsequent book Jewish Settlemenr in 
Ju.daea [Hebrew] (Jerusalem: Magnes Press~Jerusalem, 1986), pp. 240-44. 
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five generations of Amoraim. 11 In addition, there is also representation of some sages 

from Babylon who studred in the Land oflsrael.12 The Palestinian sages' discussion of 

theMishnah tends to be briefer than the polished sugya found in the Bavli, "usually with 

shorter and elliptical or less clear discussions .... that are more to the point."13 This more 

laconic approach typically explains the Mishnah, adds comments that are seen as related 

or relevant, or bring in similar pericope for comparison. 14 The text that we therefore have 

before us is much briefer than the Bavli, more terse in its style, and ultimately, a more 

difficult source for understanding the Palestinian rabbinic com.inunity.15 While the text 

may be less re~ and redacted from a literary point of view. these same limjtations 

may suggest that the text remains closer to its historical "source." 16 In addition, the 

¥ erushaJ.mi is augmented by the various midrashic coUections, additional creations of the 

- ~estinian community that help provide a more complete picrure. 

l... 

11 A Goldberg, The Palesrinjan Talmud, p. 23 1-33. 

,--.. 

12 A full discussion df Babylonians in the Land of Israel is carric;d out in Chapter 
Five of this thesis. 

1? B. Bokser, Palestinian Talmud, p. 170. 
14 Ibid, p. 171. 
is In J. Neusner's Judaism in Society: The Evidence of the Yerushalmi (Chicago: 

University of Chicago Press, 1983), p. ix, he states ' 'The Yerusbalm.i ... fills many 
hundreds of pages of barely intelligible writing. Famous for its incomprehensibility, the 
document has come before the scholarly public in bits and pieces, odd pages snatched 
from an otherwise inaccessible Geniza." 
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The Bavli and its Differences 

The Bavli is much different in its structure, interests, and style than its Land of 

Israel com1terpart. and is almost twice the size in terms of contenL 17 These differences 

have been attributed to different literary and redactorial styles, the varied Persian vs. 

Roman/Christian environments, contrasting historical context, or just to sheer time.18 As 

in the Y erusbalmi, the Mishnah serves as both its starting point and internal skeleton. 

Unlike the Yemshalroi, the Bavli often moves away from the Palestinian foundation text 

to eYamioe the traditions of the earlier Amoraim.19 The Bavli only contains 37 tractates 

of Gemma, alth?_ugh every order is represented at least once.20 While there are no 

tractates dedicated to the discussion of agricultural law in the Bavli, perhaps due to the 

fkct that these laws did not hold outside of the Land of Israel, the Bavli does engage 

- ~ively in themes pertaining to Zeraim and Tohorot.21 The Bavli does talk about 

alm~ everything else; M. Jastrow ma.de the following note regarding the subjects 

addresseg by this Talmud: 

The subjects of this Literarure are as unlimited as are the interests of 
the human mind. Religion and ethics, exegesis and homiletics, 
jurisprudence and ceremonial laws, ritual and liturgy, philosophy 
and science, medicine and magic, ~onomy an" astro)0gy, history 

16 This insight was suggested by I. Gafni, personal communication. 
1.7 R. Goldenberg Talmud, p. 31. 
18 C. E. Hayes Be/Ween rhe Babylonian and P.alestinian Talmuds. pp. 20-23. 
19 D. Goodblatt. The Babylonian Talmud, p. 259. 
20 ara'im is only represented by the tractate on Berakhot and Tohorot is only 

represented by the tractate on Niddah. see D. Goodblan, The Babyl(!nian Talmud, p. 260. 
21 Y. Sussman, Babylonian Sugyot, p. 285. Of particular interest is his claim that 

these two orders did not develop because they were not a part of the curriculum of study 
in the Babylonian Academies. For a complete discussion, see his chapter seven. 
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and geography, commerce and trade, politics and sotial problems, all 
ll -are represented here.... · 

Each one of these.-subjects is addressed through a fonn distinctive to the Bavli, the 

. 
sugya, or Talmudic argument. These units contain the differing views of the sages, earlier 

traditions to support these views, various specified argumentative formulae, and typically 

a concJusio0-23 ln addition to these units that make up the basic building blocks of the 

Bavli, there is an additional layer to the text that is not as noticeably present in the 

Y erusbalmi. 24 This is an additional recorded level within the text, identified by such early 

figw-es as Julius Kaplan, Hyman Klein. and Abraham Weiss, and studied more 

intensively by o ,vid Weiss-Halivni and Shamma Friedman, as the creation of;.he 

Stammaim, or anonymous authors.25 This post-Amoraic redactorial level includes much 

rftaterial that is. strictly discursive, although often there is also an attempt to resolve 

~cts or arrive at conclusions not presented by the Amoraim. In many ways, it is their 

con~ution that distinguishes the Bavli from the YerushaJmi.26 Weiss-Hali~'s 

approach is challenged by some scholars who question t1ie need for such a long gap 
. -

' 22 M. Jastrow A Dictionary of the Targumim, the Talmud Babli and Yerushalmi, 
and the Midrashic Literature (New York, ·1886-1903): r. v., ana partially cited in D. 
Goodblatt, The Babylonian Talmud, p. 259. , 

23 L. Jacobs 'The Talmudic Argument' in M. Chernick (ed.) Essential Papers on 
the Talmud (New York: New York University Press, 1994), pp. 53, 61-64. 

24 D . W. Halivni, Midrash, Mishnah, and Gemara (Cambridge: Harvard 
University Press, 1986), p . 82-; note also ff. 16 on p. 142 where Halivni discusses the 
stammic'laycr that is present in most of the Yerusbalmi (be suggests that it is minimal, if 
existent at all, in the older tractates in Nezikin). 

25 D . W. Halivni 'The Amoraic and Stammaitic Periods' in M. Chernick (ed.) 
Essential Papers on the Talmud(New York: New York University Press, 1994), p.1 36, 
Y. Elman, "Righteousness as its own Reward: an Inquiry in to the Theology of the 
'Stam" Proceedings of the American Association for Jewish Research Vol. L VII ( 1991 ), 
p. 37. 
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between the Amoraic layer of named sources and the next named layer. ~ Y reducing this 

Stammaic period, they propose that the Talmuds were completed at the latest by the late 

5th ccnmry. 27 

Because of the addition of this layer of text, as well as the additional material that 

reflects an even younger layer, it is difficult to determine exactly when the Bavli was 

written. Traditionally, the text suggests that Rav Ashi and Rabina close it at the beginning 

of the 6th Century. This of course appears to be problematic for this statement implies 

that very little if any material was added after their work ended. According to D. 

Weiss•Halivni ~d others who share his basic view, the Stammaim added an aqditional 

eighty to one hundred years to the Talmudic process. If one regards the Saboraic 

ct>ntribution as being something different from the stammaitic one, then one concludes 

lf1\!almud's final conclusion at some point in the seventh or eighth century. 

\"- As many of the later redactorial levels are anonymous, the question of who wrote 

the Talmud may always be clouded in mystery. Those sa~es that are treated in the text as 

Amoraim represent two additional generations ~yond the Palestinian Amoraim.28 

Traditiona1ly, these sages were seen as being based in the academic centers of the ' 
~ 

Babylonian community. Some scholars now suggest that there were many c4cles of 
. \ 

. 
26 D. W. Halivni The Amoraiq and Stammaitic Periods, pp. 14243. 
27 See R. Kai.min 'The Post-Rav Ashi Amoraim: Transition or Continuity? A 

Study of the Role oftb,e Final Generations of Amoraim in the Redaction of the Talmud· 
AJS Review XI, 2 (Fall, 1996), pp. 157-88, R. Ka1min 'The St.am and the Final 
Generations of Amoraim: Assessing the Importance of Their Relationship for Study of 
tlie Redaction of the Talmud' in A. Avery-Peck (ed.) The Literature of Early Rabbinic 
Judaism: Issues in Talmudic Redaction and Interpretation (Maryland: University Press of 
America, 1989). pp. 29-35. 

34 

7 

7 



-
scholars and disciples that only in the IsJamic period developed into real academies. 29 It 

is also important to note that there are many references made to Palestinian sages and . 
' their traditions within the text, an issue that raises the question as to whether or not the 

' 
Bavli, as the later text, knew of the Yerushalmi. 30 This is a question that goes back to the 

Eleventh Century, where in his commentary on the Babylonian Talmud, the Rif, R. Isaac 

Alfasi, suggests that 

We have to rely on our Talmud [the Babylonian], for it is the 
younger one. [lbe Babylonian Sages] were more familiar with the 
western [Palestinian) Talmud than we are, and they would not have 
rejected any of its statements, unless they were sure that it was not 
d~ndable. 31 

While the traditional approach assumed that the reason for both extensive quoting 
~ 

of Palestinian Amoraim and paraUel traditions in the Talmud came as a result of the Bavli 

\.. knowing the Yerushalmi. this is a view that is no longer held by most scholars.3~ Tofay , 

'--most scholars almost unanimously reject this position, and while suppor-ting the idea that 

'the Babylonian community had access to Palestini.th traditions, the authors of the Bavli 

did not have in front of them a completed copy of the Yemshalroi This is based on two 

'- -
premises. The first.is that while there are a number of Pal~tinian parallels in die Bavli, 

f, 

28 A. Cannell Aiding Talmud Study (Jerusalem: Feldbeim, 1991). pull-out chart. 
29 H. L. Strack and G. Sternberger. Introduction, p. 13, D. tioodblatt ' Local 

Traditions in the Babylonian Talmud' Hebrew Union College Annual XL vm (1977), pp. 
187-217. . 

30 M. Jaffee, 'The Babylonian Appropriation of the Talmud Yerushalmi' Talmud· 
in A. Avery-Peck (ed.) The Literature of Early Rabbinic Judaism: Issues in Talmudic 
Redaction and /nlerpretation (Maryland: University Press of ~erica, 1989), p. 5. 

31 Translation cited in M. Jaffee, The Babylonian Appropriation. p. 3, ff. 2. 
32 B. Bokser, Palestinian Talmud, p. 187, D. Goodblatt. The Babylonian Talmud, 

p. 288. 
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the Bavli never refers to an "earlier Talmud by name as a source . ...33 The second stems 

from a general acceptan.::e that the Geonim asserted knowledge of the Y erushalmi and 

still called for the primacy of the Bavli. This, however, served a clear polemical agenda.34 

M. Jaffee challenges th.is position, suggesting that the Bavli need not have named 

tl).e Yerusbalmi as a sourt::e as only "Tannaitic materials enjoy a privileged status as 

sources of tradition" and that all polemics need not be false.35 He also finds it hard to 

believe that the redactors of the Bavli would be unaware of a text that bad been 

completed at least a hundred years prior that attempted to accomplish the same things as 

the Bavli. lbis is particularly true given the various interactions between the two . . 
communities during the period of development of both Talmuds. Through his analysis of 

..the tractate Horayor, Jaffee arrives at the conclusion that while the Bavli did nN 

~ssarily rely on the Y erushalmi for "individual textual parallels," the Y enishalmi did 

~ the Bavli 's overall conception of its own task; that is, the Y erushalmi "supplies the 

dominant exegetical themes appropriated by them [the Babylonian Sages] for 

amplification or revision.36 At the most minimal level, this implies that the Babylonian 

sages bad in front of th~m an outline of the Y erushalmi laying out its programmattc 

agenda at the organi.z.ational level. 

33 M. Jaffee The Babylonian Appropriation, pp. 4-5. 
34 Ibid, p. 5. 
35 Ibid., p. 5. 
36 Ibid. ' pp. 6-7. 
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While there is some Hebrew in the .text, especially the ci~ d traditions of the 

Taooaim, the majority of~e Bavli is in Babylonian Talmudic A.raIQaic.37 S. D. Sperling 

presents an insightful, programmatic article on the dialectic variations of the Aramaic 

found ih the two Talmuds.38 By analyzing the language that is utilized in the two texts, 

insights can be gained as to the relationship between the Bavli and the Palestinian 

sources. Certain parallel traditions point to a re-translation of a western source into the 

east.em dialect within the Bavli; this can add support to the idea that during this period. 

there was active interaction between the two centers. This, of cowse, is different from 

claiming that the Bsvli-possessed the Yerushalmi' s text. 

A final difference may explain why it was the Bavli, and not the Yerushalmi that 

managed to berome the authoritative compellation. According to Neusner, the 

Yerus~, like the Tosefta. organized itself around the structure of the Mishnah.39 This 

structure, when seen in the previous trad:i~on of Jewish writing, did not base itself on' the 

. ► 

language or style of the Bible. The Mishnah contains few examples of biblical exeg_esis 

nor docs it claim to represent the word of God. The Ba vii, on the other ha¢, not only 

expanded its discussion of the m.ishnaic foundation text but also introduced its own ., ,· 

biblical exegetic units. This allowed. in Neusrier' s words, for .. a synthesis of two °(lhe 

available components oftlle canon. the Mishnah and Scripture.',4° It was this synthesis 

37 D. Goodblatt, The Babylonian Talmud, pp. 378-80. 
38 S. D. Sperling, 'Talmud: East and West' in S. Nash (ed.) Between History and 

literature: Studies in Honor of Isaac Barzilay (fel Aviv: Hakkibutz Hameuchad 
Publishing House, 1997). pp. J 51-169. 

39 1. Neusncr Why the Talmud of Babylonia Won, p.21. 
40 Ibid. p. '22. 
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that gave the Bavli primacy in the ·1~sh world, and not its high level of.redaction or the 

subject matter contain~ within. This combination allowed the !WO approaches to 

undetstanding the divine command to be brought together in a single text. From this point 

forward, both the Bible and the Mishnah was primarily accessed through the Bavli.41 

What Neusner does not address is the fact that the Palestinian community was engaged in 

biblical exegesis outside of the Y erushalmi, namely, the midrasbim. These midrashim 

would serve as imponant access points to the biblical text in the future as well. R.ashi 's 

.. simple understanding" of the text is often simply a reworking ofthesePalestinian 

midrashim. It is jl,ISt as likely that the Babylonian Talmud became authoritativeior world 

Jewry because it spoke to that Jewry's reality as a community living in the midst of a hos~ 

sdciety in a more or less agreed upon arrangement. The Bavli' s work is that Jewish 

~d, while the Y erushalmi still tries for Jewish hegemony in its own Land to the extent 

' <-..... 
possible. 

One last point of depanure between the two texts is in regard to their value as 
' -

historical sources. Some suggest that due to the fact that the Y erus~ is the less 

TCfi:ned text, one can state •that it is more open to diachronic analysis with many of its 

statements coming be closer to the original truth, with paralJels in the Bavli n;fiecting 

subsequent "literary' recasting.'.42 Of course, the Palestinian text is more corrupt then the 

Babylonian text we have in our hands today, and as mentioned before, many of the 

41 Ibid, p. 23. 
42 S. Freidman 'Literary Development and Historicity in the Aggadic Narrative of 

the Babylonian Talmud: A Study based upon B. M. 83b-86a• Community and Culture: 
Essays in Jewish Studies (Philadelphia: Seth Press, 1987). pp. 67, 68. 
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problems were resolved or harmonized to the Babylonian text.43 
~- Neusn.er supports this 

idea that the Yerushalmi migh'L be more historical for an internal reason. He believes that 

the Yerusbalmi moved away from the Mishnah' s lack of interest k history. Whereas the 

' 
Mishnah limited its interest in historical events to two areas- events of the Bible and the 

destruction of the Temple - the Yerushalmi added the events connected to the deeds of 

the rabbis as well as political events of the day. 44 The Mishnah was interested in the 

Temple; the Yerusbalmi was concerned with '"the people Israel, and its natural, 

this-worldly history _,,..s Neusner hedges his bets, though. by suggesting that the sages of 

Babylon were just as concerned about the historical realities of their day and that this too . . 
is reflected in the Bavli.46 His claims that the Mishnah's only concern were the limited 

ones he proposes can be viewed as hyperbolic. What Neusner appears to forget is that all 

three ~e texts - the Mishnab, the Yerushalmi, and the Bavli - are all primarily 

collectio~ of ha/aldwt that functioned as legal, and not historical, texts. S. Friedmam also 

hedges a bit Citing Graetz' s, he states.that the historicity of tlfe Bavli is ''considered a 

t 

r 
\ 43 I. Gafni disagrees, stating that while less effort may have gone in to preserving 

the Yerushalmi text. the fact that1t was studied less may also imply that fewer intentional 
emenadations were made. lbis would suggest that the Yerushalmi is the less·corrupt text 
of the two Taµnuds. personal communication. 

44 J. Neusner 'History Invented: The Conception of History in the Talmud of the 
Land of Israel' in J. Neusner (ed.) The Christian and Judaic Invention of History 
(Atlanta: Scholars Press, 1990), p. 183. 

_ •s Ibid, p. 194. See bis discussion regarding the Bar Kocbba revolt in TY Taanit 
4:S on pp. J 96-98 to understand bow he sees the shift from the "holy Israel'' to the 
"people Israel." 

46 Ibid., p. 183. 
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matter of distinguishing between the legendary and the historic~ When the former is 

removed, the latter remains ac:, a plausibl~ historic kernel.',47 

~ has been demonstrated, while the two Talmuds set out with a similar agenda, 

the process of getting there and the su&sequent literary work differ significantly. As 

various comparisons are made in the following chapters, I will attempt to analyze each 

tradition as much as possible within the framework of its host text. While there will be 

occasion to utilize the Bavli to shed light on the meaning of a Palestinian text, or vice 

versa, I believe it will be important to head the words of L. Ginzberg from his 

Commentary on the Palestinian Talmud: 

., 

... However for this very reason [that it is difficult to comprehend the 
Yerushalmi without recourse to the Bavli], one must be especially careful 
not to emphasize the amount of comparison, and even though the points of 
similarity between the two Talmuds are many, the points of difference 
between them is not small. The halakho·t in the Yerushalmi is at times tied 

-\in harmony with the halakhot of the Bavli and at times in discord ... but 
'whoever thinks that one Talmud is a mirror of the other Talmud, lo be is 
looking at ; mirror that does not ,reflecL 48 

r 

47 S. ·Freidman, Literary Development anti Historicity, p. 71 . For a full discussion 
on Freid.man's position, see ' The Aggadic Narrative in the Babylonian Talmud' (Hebrew] 
in S. Freidman (ed.) Saul Lieberman Memorial Volume (New York: Jewish Theological 

Semi~, 1993), pp. 119-64. 
• L. Ginzhe:rg A Commentary on the Palestinian Talmud (Hebrew ] (New York 

(1941), p. 47; also cited by H. Fox "Neusner' s ' The Bavli and Its Sources"' Jewish 

40 

-



The Talmuds as Historical Sources 

The question of the sur...ability of the Talmuds, or rabbinic literature in general, to 

be used ~ historiographic sources, has engendered a long history of debate. Modern day 

scbol~ have continued this tradition ~thin the academic context with such famous 

discuss~ons as that between P. Schaefer and C. Milikowsky in the Journal of Jewish 

Studies
49 

and the ongoing diatribe between those from the "School ofNeusner"' and 

everyone else. Through time, the various positions have coalesced into recognizable 

approaches, each with its own insights and limitations. The following section will provide 

an overview as to these various approaches. 

From within the texts themselves, there also exists the rabbis• approach to therr 

own~ of history. In general, these texts present themselves as abistorical; for 

~ within the 63 tractates of the Mishnah, only tractate Avor places itself witlii.n a 

historica'hontext through the discussion of the "chain of tradirion."50 While there is, 

recognition of differences in time and.place that play important roles in the discussion of 
. . 
ha/aJrnic and aggadic material, these distinctions rarely are mentioned for their own sake. 

For example, the various taJc½not and gezerot in the rabbinic literature came in response" 

~ 

Quarterly Review LXXX, 3-4 (Jan.-Apr., 1990), pp. 358-59. 
49 Schaefer 'Research into Rabbinic Literature: An Attempt to Define-the Status 

Q~onis' Journal of Jewish Studies X:XXCil, 2 (Autumn 1986), pp. 139-52, C. 
Milikowsky 'The Status Quaesrionis of Research in Rabbinic Literature' Journal of 
Jewish Studies XXXIX, 2 (Autumn 1988), pp. 201-11, P: Schaefer 'Once again the Status 
Quaestioinis of Research in Rabbinic Literature: An Answer lo Chaim Milikowsky' 
JOW7J(l] of Jewish Studies XL, t (Spring l989), pp. 89-94. 

so M. Avot 1:1. See discussion in J. Neusner, Why the Talmud ofBabylonia Won. 
p. 20 where be agrees with this understanding of the Misbnab and also J. Neusner, 
History JnvenJed, p. 181 , where he disagrees with this understanding. 
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to both contemporary realities and an informed break with past decisfons.51 When the 

texts do comment on the historicaJ reality of the time, such as the rabbinic usa2e of Esau . -. 
to represent Rome, it is done in an ahistorical manner.52 For the sages, the typologies of 

the Bible were timeless - "there is no earlier or later in the teXt" - and this made their 

own historical reality timeless as well.53 I. Gafni, an important historian of this time 

period, has suggested that the sages were hardly concerned with those elements of the 

past that "fall under the general rubric of historiographical undertaking. at least as 

commonly related and attributed to the classical world ." S4 This leaves us ,vith an 

enigmatic situation, for .when these texts do comment on a historical reality, we can not 

know even the internal assllmptions that are made by the texts, or if they reflect an 

objecti~e reality that is somehow authentic and truthful. 

pt one moves into the modern period, the total acceptance of the tradition as true 

-~ 
begins to be modified. This modem schol~hip, while divided on the degree of its 

. .. 
prevalence, almost all agree that a certain level of fictitiousness can be found throughout ... . . 
the Talmuds.55 The most traditional of these approaches, the traditional-halakhic, 

operates under the assumption that there exists a single. heterogeneous rabbinic 
f 

worldview, independent of time or place. This l~ds to an assumption that the texts~ect 

' an internally consistent. historicaJ r~ality. S. Safrai, while acknowledging that the texts 

si I. Gafui, Periodization and Causality, p. 29, 34, ahd ff. 33 that cites E. Urbach 
•Toe Halakhah: Its Sources and Development• (Jerusalem, 1986), Ch. 2, 7-29. 

Sl I. Gafui, Concepts of Periodization, p. 22. 
S3 See discussion in J. Neusoer, History Invented, pp. 199-201. 
S4 I. Gafili, Periodization and Causality, p. 23, ff. 10. 
ss D. Kraemer 'The Scientific Study of the Talmud' Judaism 36, 4 (Fall, 1987). p . 
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contain embellishmcnt·and legend, states that all aggador relating to t:He deeds of the 

sages contain a '·genuine historical core. "56 He ~pports his statement by stating that the 

. 
various background elements fit well within the historical context of the various incidents 

and that, despite the variety of traditions that preserve any one story, there is no 

confusion of names amongst these versions in regard to the main protagonists. Other 

practitioners of this approach include S. Lieberman and J. N. Epstein57 who see a 

"comprehensive construct to which all individual elements of rabbinic literature are 

referred. irrespective off where the work belongs."58 With this approach, the focus is on 

the various principles developed within the literature rather than on the literature itself 

The major limitation of this approach, in addition to the fact that many scholars do not 

accept that there ever existed such a thing as a strictly normative rabbinic worldview. is 

that throug~ attempt to present a unified rabbinic approach, historical differences of 

""-time and place are resolved away. 

Close to this approach is what P. Schaefer has defined as the.,.thematic approach. It 

involves selecting a theme or issue and then analyzing as many passages as possible that 

relate to the selected focus. Once again, this presupposes a single, normative worldview 

• 
and a seamless relationship between the various rabbinic texts. An example of th.is 

472. 
56 S. Safrai, ' Tales of the Sages in the Palestinian Tradition and the Babylonian 

Talmud' in J. Heinemann and D. Noy (eds.) Scripta Hierosolymitana 22 (Jersualem: 
Magnes, 1971), p. 210. 

57 Although C. Milikowsky points out that in no way are these traditionalists 
fundamental in their approach and that they utilize critical methods to arrive at their 
conclusions. C. Milikowsky Starus Quaestionis, p. 201. 

58 P. Schaefer Research info Rabbinic Literature, p. 139. 
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approach was discussed in the previous chapter of this thesis in regard 10 the work of E. 

Urbach. 
59 

While accepting the various statements as historically valid, this approach also 

' 
leads ·to a collapsing of the various centuries of the rabbinic period into-a single period of 

time. 

While not related specifically to the historical reliability of the texts, yet another 

approach to Talmudic studies must be mentioned. According to Schaefer, this important 

approach is the one pioneered by A. Goldberg with his attempt to apply to the text a 

method he calls form-.analysis. The focus of this approach begins by identifying small 

units of tradition according to the language and formulaic structure and then analyzing 

those units so as to determine their function.60 1ltis is a synchronic literary approach and 

has the potential to reveal the system of rules that guide interpretation of the 'text. The 
• 

challenge-t-0 this method is that it requires the scholar to determine what a unit exactly 
\_ 

means, or for that matrer, the meaning of a text. 

Tiris shoqcoming is now being met with a similar. yet broad9" approach where the 

complete lit~rary work is analyzed as the unit of text. This approach would define the 

most recent work ofNeusner and his school. The larger unit is seen as functioning with 

• its own hemieneutic that separates it somehow from the rest of rab~inic literature. An 

additional challenge to this approach is that it ignores the vanous versions a text may take 

59 See E. Urbach's ·Halakhah and History' in Jews. Greeks and Christians: 
Essays in Honor of W. D. Davies (Leiden: Brill, 1976), pp. 112-28 where he argues that 
mid.rash served as the expression of "Jewish narrative genius," as well as fonctioning as 
historiograpfiy. (Cited in R. Bonfil ' Jewish Attitudes Toward History and Historical 
Writing in Pre-Modem Times' Jewish History, 11. 2 (Spring 1997), p. 33, ff. 6.) 

60 P. Schaefer, Research into Rabbinic Literature, pp. 144-45. 
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over time (MSS. etc.) or place (Ashkenazic tradition vs. Yem~nite or Sephardic). Which 

on~ of the various versions.will serve as the "text" that will be studied to reveal the text's 

rules'.?6
1 

The form-analytical approach can impact how the texts ~ seen in relationship to 

one another and so can impact historical anaJysis and interpretation, but it is not flawless. 

In his article discussing the current state of Talmudic studies, B. Bokser states in 

his concluding comments that "Because the sources [the Talmuds] are shaped by literary 

and rhetorical considerations, we cannot biindly employ them for information as to what 

they purportedly claim.»62 This sentence correctly reflects that middle ground that many 

of today' s scholars attempt in their presentation of the historical reliability of the Talmud. 

On the one hand, there is an assumption that much of what the Talmud presents as reality 

can stand as nuth until proven wrong. On the other hand, great effort is extended in terms 
~ 

of intertextual anaJysis and the introduction of outside sources that can provide 
"\_ 

verific!ation in order that statements that can be proven inaccurate are in fact excluded ..,, . 
from copsideration. 

-Of course, new division has developed between those scholars who accept that 

rabbinic material contains salvageable historic information. One school feels that one can , , 

only access historical information from the period of the d1.dest reciactorial level. The 

process of reworking pf earlier traditions to meet the agenda of the redactor reJ:es the 

earlier historical infonnation contained within the tradition. The other position, while 

acknowledging the impact of the redactor(s) upon the text, suggests that there is an 

61 P. Schaefer, Research into Rabbinic Literature, pp. 146-47. 
62 B. Bokser 'Talmudic Studies' in S. Cohen, et. al. (eds.) The Stare of Jewish 
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inherent conservatism in the redactorial process that preserves much of the integrity of 

the earlier material. 
63 

As this most recent debate progresses, new understandings are 

certain to be revealed. 64 

One of the scholars whose work reflects a new approach to understanding the 

historical value of the T-almudic texts' is C. E. Hayes. One of the aspects that differentiates 

her approach from many others is that she comes to the texts more from the perspective 

of the Talmudist than of the historian. Hayes feels that many scholars in the past have 

engaged in too much reductive historical anaJysis. That is, they interpreted changes in the 

· Talmudic texts as resulting ~m external cultural, regional and historical factors such as • 

changes in society or economics.65 She posits that this stems from the fact that this 

analysis is often being done by historians, scholars who frame the world aroW1d issues 

most easify·arewered by cenain questions that do not necessarily stem from the actual 

textual reality. Ottimately; according to Hayes, this approach leads to conclusions that are· 

Studies (Detroit: Wayne State Univ~ity Press, 1990), p. 102. 
63 Note R. Ka1min 's comments on the greater reliability of ~o~ation stemming 

· from 4iscussions between contemporary and near-contemporary sages in ' Rabbinic r· 
Attitudes Towards Rabbis ' Jewish Quarterly Review LXXXIV, 1 (July 1993), pp. 4-1 o., 
Due to their proximity in time/ Kalmin sugg~ that the~ statements are probably not 
"later editorial fabrications." (p. 26). This same approach is also reflected in his ~cle 
' Saints or Sinners, Scholars or Ignoramuses? Stories About the Rabbis as Evidence for 
the Composite Nature of the Babylonian Talmud' AJS Review XV, 2 (Fall 1990), p. 
179-206. I would suggest that this reflects the conservative nature of the rabbbinic texts 
and can be applied to other areas of rabbinic discussion beyond inter-personal relations. 

64 For a well articulated discussion of these two new directions, see either C.E. 
Hayes, Betwun the Babylonian and Palestinian Talmuds, pp .. 9-17 or S. Stem Jewish 
Identity in Early Rabbinic Writings (Leiden; Brill, 1994). pp. xxii-xxix in the 
Introduction. 

6.s C.E. Hayes Between the Babylonian and Palestinian Talmuds, p. 4. 
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"not only speculative and idiosyncratic but (al~) ~alsifiable."66 Rather: Hayes 

champions a dimension of the tom:i-critical approach that she calls "looking for the 

exegetical impulse.n67 She claims that the main role of the Talmuds is to provide 

interpretations·of past traditions.68 Scholars who are seeking to place the texts within a 

historical context should start with an analysis of the internal elements of the Tal.mud(s). 

When a text presents a change in hermeneutic, here, and only here, should one then try to 

look for an external, "historical" reason for the change. 69 This requires first and foremost 

a strong sense of how the texts function internally as stated in the following quote: 

Only with a proper un(ierstanding of Talmudic strategies is one equipped 
to recognize precisely those places in which these strategies are violated, 
to spot interpretations of a midrash or early tradition that changes from 
interpretive norms, to sense when a rabbinic reading is a reading againsl 
the gr.un. And it is precisely where the exegetical element is muted or 
COD)p[Om.ised or deformed that the text may be susceptible to analysis in 
cul~storical terms. 7° 

ln the analysis that I 'will present in the b~ of this thesis, I will try to utilize this 

. ► 

more nuance approach that begins by looking first and foremost at the texts as rabbinic . ' . . 
literature rather than as historical documents. Only after this analysis, will I attempt to 

identify changes in the texts that may reflect reactions to a change in the external 

" historical ~ity. A diachronic approach such as this has its limitations, such as the r--

t 

possibility that a comment ascribed to the>fourth century may be from the fifth century. 

66 Ibid, p. 9. 
67 Ibid; p. 17. 
68 Ibid, p. 19. 
69 Ibid , pp. 16-17. 
70 Ibid, p. 8. 
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However, as my thesis is attempting to understand a process that took two to three 

hundred years to develop, this lack of pre¢ision is less critical. 

&liability of Tra4enJs 

A subsection of this larger debate regarding the Talmuds as historical sources 

revolves around the issue of the reliability of the tradents. That is, when a text is 

attributed to Rabbi X. bow confident can we be that this statement, and all other 

statements with the same tradent, were made by this individual in that individual 's time 

period and place? The reliability of the information gained from these tradents is 

paramount for studies in this field and for this thesis. According to D. Kraemer, iftbe 

Bavli 's claims for the authorship of individual traditions cannot be 
accepted, we will be forced to admit that those centuries (third-to-fifth 

. century~.) are essentially invisible to us, and that the only picture we 
may truly hltve is that recorded in the document at is completion, that is, in 
the fifth-to-s~ century, 71 

; As in most cases, there is a range of responses to this concern. At ~e extreme, P. 

Schaefer posits that there is nothing to be gained from this approach as he rejects the 

reliability of any real historiographical W:onnation connected to a tradent. 72 W. S. Green 

.c 

71 D. Kraemer 'On the Reliability of Attributions in the Babylonian Talmud' in 
M. Chernick (ed.) EssenJ.ial Papers on the Talmud (New York: New York University 
Press, 1994), pp. 276-77. 

72 J. Neusner, after writing a number of rabbinic biographies early in his career, 
switched his position regarding the reliability of tradents. For an overview of his present 
position, see 'Evaluating the Attributions of Sayings to Named Sages in the Rabbinic 
Literature' Journal for the Study of Judaism XXVI, 1 (April 1995), pp. 93-111 . In the 
articl~ he argues for a "rabbinic consensus" that built by minimizing the individual 
authorship of any central tenet 
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discusses this problem within the context of'.'rabbinic biograpby.''73 H~ suggests that the 

literature itself " encourages such a p<lsture" wb~re similar statements are attributed to 

different scholars, attributions are removed in parallel texts, or obvious ps~udepigrapby is 

acknowledged. 
74 

Many scholars who believe that the texts can be coaxed into providing 

much important information related to their tradents have challenged this position. 75 

S. Stem supports a middle-ground position by broadening the meaning of 

authorship in the Talmudic cont~xt. He suggests that the Talmud moves back and forth 

between the ascribing to individuals traditions th.at were not theirs and the removal of 

attributions from certain traditions in order to present a consensus perspective. 76 M. 

Bregman continues this more subtle approach in suggesting that the sages intentionally 

were creative in attributing traditions to one another in order to be ·•acceptably 
# 

: n W. S. Green "What's in a Kame?- The Problematic of Rabbinic 'Biography"' 
in Approaches ro Ancient Judaism (Montana: Scholars Pres~ for Brown University , 
1978), pp. 77-96. 

14 Ibid., p. 84. 
15 See D. Goodblan ' Towards the Rehabilitation of Talmudic History' in B . 

. Bokser (e<!,) History of Judaism: The Next Ten Years (Aon Arbor: i3rown :fudaica Studies 
No. 21, 1980), pp. 31-44, C. E. Ha~es, Be~e~n the_Babylonian and Pa!esrinian Talmut 
R. Ka1min Sages, Sto,:ies. R. Iplmin 'Rabb1ruc Atntudes Toward Rabbis as a Key to th 
Dating of Talmudic Sources' Jewish Quarrer/y,Review LXXXIV, 1 (JuJy. 1993). pp. 
1-27. 

76 S. Stem 'Attribution and Authorship i.o the Babylonian Talmud' Journal of 
Jewish Studies, 45; 1 (Spring 1994), pp. 28-51, S. Stern 'The Concept of Authorship in 
the Babylonian Talmud' Journal of Jewish Stutlies, 46(Spring 1'995), pp. 183-95. This is 
an expansion from his earlier approach outlined in bis book Jewish Identity, where he 
states that because there is no "objective way of distinguishing them (reliable 
attributions) from 'false' attributions,'' they can not be used for historical purposes. In 
addition, "we cannot know to what extent an attribution is indicative of the date in which 
the saying was originally produced. "(p. xxv). 
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deceptive . .,n lbis claim is also supported by ·the findings of Stem, whc presents a 

Talmudic text where ''Rabba attributoo an anonymous Tannaitic text to R. Yose so as to 

invest it with fu,_rther authority (TB Eruvin 51 a)." 78 In a sense, the sages· never knowing! y 

attributed a statement to someone unless there' was a good reason. Most other attributions 

can be taken at face value. While this may be oue, the challenge remains as to the 

possibility of identifying when a good reason sits behind a false statement or when an 

attribution is in fact accurate. 

Scholarly Debates and Polemicism 

If the Talmudic machloker lead to the development of the various rabbinic ideals. 

it is no surpp.se then that the heated academic debate of today has also brought out many 

~portan~~ts into the past. Ln her book Berween the Babylonian and Palesrinian 

Talmuds. C. E.'Nayes includes a single appendix entitled "Response to Jacob Neusner:·
79 

• 

\ The focus of this.appendix is to counter Neusner's criticism of Haye.' dissenation, to be • . . 
found in four different publications. In the second round of the Schaefer-Milikowsky 

debate cited earlier, Mili.kowsky suggests that critiquing Schaefer's ideas will be '·a basic 

epistemological problem .... (T]he task facing me is disp_roving the txistehce- of a ,, 
\ 

three-beaded cat, when no-oneohas yet cited any evidence proving the existence of such a 

77 M. Bregman ' Pseudepigraphy in Rabbinic Literature' Pseudigraphical 
Perspectives_ (1999), pp. 15-16. Note: Page nwnbers in this paper are according to the 
earlier, unpublished manuscript. 

78 S. Stern,Jewish Identity, p. xxv, ff. 27-
79 C. E. Hayes Between the Babylonian and Palestinian Talmuds, pp. 183-88. 
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80 

These two examples point to the reality that academic discourse is often filled with 

attacks and COWlter-attack.s and that politics and pei:sonaJ dynamics often pl~y an 

important role in academic WJdertak:ings and findings. 

' 
In the 19th Century, the beginning of Jewish studies took place within the 

Wissenschafi der Judentums milieu that posited a solely objective search for truth. Of 

cow-se. this was far from the reality and it is well documented that this academk 

exploration of Jewish texts took place within a politically charged conte>..'1. 1. Gafui has 

insightfully pointed out the linkage between the comparisons between the two Talmuds 

and the growing rift between tl_le Refonn and Orthodox world.81 Dating back to A . 

Geiger's first article on the language of the Mishnah in 1845. the Reformers attempted to 

demonstrate tkat the Y erushalmi represented the more pristine Jewish spirit. 82 The goal of 

this scholarsb.ipt_however. was primarily to delegitimize the Bavli, and therefore b} 

extension. traditi~al Judaism that was based on th.is Babylonian text.83 The Onhodox 

;. world responded with its own scholarship to prove that the Babyloniarttraditions were in 

fact the older traditions and therefore more representative of~e Judaism.s.s While 

important information regarding the historical development of these two texts came out 
. ~ 

of this debate that is still utilized today. many have forgotten the original charged context r-

of these early years. 

8° C. Milikowsky, Status Quaestionis, p. 202, ff. 4. 
81 I. Gafni, ' Between Babylonia and the Land oflsrael: Ancient History and the 

Clash ofldeologies in Modem Jewish Historiography' (Hebrew] Tzion 62 (1996), pp. 

2 13-42. 
82 Ibid , pp. 217-18. 
83 Ibid , pp. 220-21 . 

J 
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A similar conflict has taken place between those who are a part of the Zionist-
. 

project and those that would be ~ribed as non-Zionists. For example, th~ writings of 

Y. Efron have impacted a generation of Israeli scholars with his Israel-centered 

scholarship. In particular, he has privileged the Palestinian texts, sucb as the Yerushalmi 

and the various midrashim, regarding them as a more accurate portrayal of their time 

periods as historiographical sources. In his Studies in the Hasmonean Period, be states: 

The greater antiquity of the Jerusalem Talmud, which was sealed several 
generations before the Babylonian, and the "fact that it is rooted in the earth 
of its homeland the draws directly on recollections of the past, endow it in 
advance with superiority in the retention of the purely Eretz Israel 
tradition. In contrast tile Babylonian Talmud is saturated with. and 
sometimes gives off an atmosphere of distant Diaspora 85 

Efron appears to believe that the closing of the text of the Yerushalmi soon after 
• 

the events itportrays ensures that the text contains an accurate preservation of history. If 

proximity in ~s the critical element, then only a clear ideological bias explain his 

statement that the Y erushalmi also contains '\msubsided echoes of the $vents which 

happerietl in tlie time of the Hasmonean kingdom," events that .took "place some four to 

five hundred-years before the closing of the tex'l.86 This ideologically-driven app~oach is 

quite open ,to attack; its opponents can point to the appearance that thl!se texts have been 
' 

read in such a way to bu~s alrrady determined conclusions in order to suppon the 

Zionist endeavors. 

84 Ibid, p. 231. 
ss Efron, J. Snuiies on the Hasmonean Period (Leiden: Brill, 1987), p. 144. 
86 Ibid, p. 147. 
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Challenges Stemming from Limitations of the'Availab/e Textual Witnesses81 

One of the challenges inheren\ in contemporary Talmudic studies stems from the 

problem of textual corruption that has come about over a fifteen hundred-year process of 

\ 

transmission. Some of these changes to the older traditions were unintentional, such as 

those due to scribal error, other losses stem from intentional changes made to the text as a 

result of either censorship or rabbinic emendation. 88 Toe issue of emendation is 

· particularly problematic with the YerushcJ!mi, as many textual problems may have been 

resolved by introducing material from the Bavli, thereby making such comparisons as 

this thesis problematic. 89 The _complete manuscripts that are available to us of the Bavli 

and the Yerushalmi are fairly late. The smaller units that are available to us are not that 

much older.~ The reliability of the printed editions also suffers from the fact that each is 

b~ on Vorl~ that mirrors the problem of these MSS. Some of these changes can be 

overcome by ana)yzing commentaries that predate the MSS that are available to us. 

87 For a short annotated bibliography of the various manuscripts, see Krupp, M. 
Manuscripts of the Palestinian Talmud and ' Manuscripts of the Babylonian Talmud' in 
the same volume, pp. 346-50, 319-23.. . 

88 In regard to censorship, see H. L. Strack and G. Sternberg«.(, lntrpduction, pp. 
i26-27; for ex.ample of rabbinic emendation, see change over time of word JnN to TllN 

to 117N, BT Sanhedrin 46b as various sages lost ability to unde:stand original Persian 
term. ' 

89 This is also true in terms of many of the commentaries to the Yerushalmi, ~th 
the most well known commentary, Pnei Moshe, particularly representative of this 
approach. In additio~ see B. Bokser, Palestinian Talmud, pp. 199-200. in particular his 
reference to Lieberman' s work and L. Ginzberg ' Toe Palestinian Talmud' in M. Chernick 
(ed.) Essential Papers on the Talmud (New York: New York University Press, 1994), pp. 
206-07. 

90 The-MS Leiden of the Yerushalmi is dated to 1289; the MS Munich of the 
Bavli dates to 1343. The oldest MS of the Y erushalmi appears to be a North African 
fragment from the 12'h century; the oldest MS of the Bavli appears to be MS Leningrad. 
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Within the text of these Geonic or medieval commentators, sections of texts are cited that 

can be recovered from the past. Other ti::nes, commentator' s comments will give us a 

better sense of the wording that was in the text before him. This may then direct us to a 

more accurate reading of a text that is in front of'us today. In addition, geniza fragments 

now provide another set of older textual witnesses that bridge the gap in time. As these 

are gathered, assessed and published, and then presented alongside of the MSS, printed 

·editions, and other textual wimesses, a better sense of the text will be easier to 

determine. 91 

Of course, this assumes that there was at one point a single, definitive version of 

any of these texts; recentJy. scholars have suggested that various versions existed 

contemporanC<lusly and that even the written form maintained some of the fluidity oftr.e 

oral tradition.; 2t one end of the debate is the position that the rabbinic texts were not 

written down untiNbe later eJ;ld of the first millenium, potentially as a response to the 

11 K.araite Movement.~3 This would _suggest a five:.cenrury gap between ~en the fluid • 
traditions were formed and when they were "frozen" through transformation to their 

written form. If .this is the case, the philological chase after the correct "Urtext" is 

dated to 1112. H. L. Strack and G. Stemberger, ln1r.oduction, pp. 199,201,227. 
91 See B. Bokscr1s comments in Talmudic Studies, pp. 81-82. 
92 M. Chernick ' Contemporary Talmudic Studies: The Coofinuing Agenda in A. 

Avery-Peck (ed.) The LiteratW'e of Early Rabbinic Judaism: Issues in Talmudic 
Redaction and fnterpretation (Maryland: University Press of America, 1989). p. 80. H. 
L. Strack and G. Stemberger, Introduction, p. 56, B. Bokser Talmudic Studies, pp. 87-89. 

93 L. Finkelstein ' Note on Rab Pirqoi Ben Baboi' Contemporary Jewry: Studies in 
Honor of Moshe Davis (Jerusalem: Institute of Contemporary Jewry, 1984), p. 269. 
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doomed to failure. 94 At best, these different textual traditions can be brought together in 
' 

• - • ..........J 
order to derive some sense of the breadth of any particular discussion. However, critical ~, 

editions are not yet available of the complete Yerushalmi or the Bavli, although some 
I 

work bas been done on specific tractates, making this a difficult challenge to overcome. 95 

' -

\ 
94 D. Goodblatt, The Babylonian Talmud, p. 272, E. S. Rosenthal 'The History of 

the Text and Problems of Redaction in the Study of the Babylonian Talmud' [Hebrew] 
Tarbiz, L VU, I (Oct. - Dec. l 987), p. 36. 

95 For a list of critical editions and collatiohs of variant readings of the Bavli. see 
D. Goodblatt The Babylonian Talmud, p. 263; for the Yemshalroi, see B. Bokser, 
Palestinian Tafmud, pp. 151-53. 
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Chapter Three . 
The Holy Land: B~rders of the Land of Israel 

As bas been toucheci upon already in this thesis, an area of growing concern to the 

rabbis of this period was the differentiatio~ between those activities that could or must 

take place within the confines of the Land of Israel and those that took place outside of 

the Land.1 As time progressed, it became all the more critical for this community to 

define the boundaries that separated the Land of Israel from everything else; regardless if 

tharelsewbere was the more gen~ hutz l'aretz or a more specific community, such as 

Syria or Babylon. lbis chapter will examine the issue of boundaries - sacred, physical, 

and geographic I as understood and defined initially by the Palestinian rabbinic 

community and me,n reacted to by the Babylonians. What will be demonstrated is that the 

Palestinian rabbinic ~ mmunity began a process that removed the boundaries of sacred 

' ~ space from its initial anchor. This was done first by enacting rulings outsicie of Jerusalem 

,_ 

and second, by shifting focus from place to Torah. This allowed a "multiplicity of sacred 

centers;" as the trailition states, «Rabbi H.ananya ben Teradyon said: ' .. . Two who sit 

1 Some would suggest that it is these actions that take place within the Land that 
give it the attribute of holiness. For a discussion ofthis from the biblical period, see S . 
Japhet ' Some Biblical Concepts of Sacred Place' in B. Kedar and R. Weblowsky (eds) 
Sacred Space: Shrine, City, Land: Proceedings of the International Conference in 
Memory of Joshua Prawer (London: MacMillan, 1998), pp. 69-70; for the rabbinic 
period, sec the discussion of the first and second sanctities of the Land in the 
Encyclopaedia Talmudit'(Jerusalem: Machon Encylopaedia Talmudit, 1947-97) under the 
enny iN1W" YlN, section B. sub-section 10-13. 
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oog'ether and do exchange words of the Torah -the Shekinah is among theru ... "'2 The 

ability to connect with the deity and the attribute ofh_oliness created not only moments 

but locations that became sacred:' This was later capitaliz.ed on by the Babylonians. 

aJlowing Babylon to claim that their mastery and engagement in Torah changed Babylon 

in to the equivaJent of the Holy Land.4 when the Palestinian community began to sense 

that they might ultimately lose the use of the Land oflsrael as a central advantage over 

the Babylonian sages, they attempted to re-impose a more physical, geographic emphasis 

in to the halakha. Their anempts lead to a re-elevation of the Land oflsrael within 

Judaism. The Babylonians respoµded with their own sense of sacred geography that 

would aJlow them to dwell in the "Holy Land." 

fmPQrtance oJ B°r.._ed Space 

Most cul~ groups assign great imponance to the concept of sacred space and 

,t borders; M. Eliade suggests that these sacred spaces are "the only real aitd real-ly existing 

space - and aJI other space, the formless expanse surrounding it.:,s Th.is sacred space may 

function on a number of levels. with each level representing a relative holy status. At the 

- · 

2 As cited by J. Schultz 'From Sacred Space to Sacred Object to Sacred Person in 
Jewish Antiquity' Shofar Vol. 12, l (Fall, 1993), p. 37. 

3 S. Japhet Somt: Biblical umcepts, p. 57. 
4 Sec TB Gittin 6a, TB Bava Qamma 80a, as well as discussjon by I. Gafui in 

land, Center and Diaspora, p. 116. 
s M. Eliade The Sacred and the Profane: The Nature of Religion, trans. Willard 

Trask (New York: Harcourt Brace, and Co., 1959), p. 20. Some biblical scholars have 
suggested that Eliade's approach may be too general for application to the Bible and the 
biblical reality. See J. Schultz, From Sacred Space, pp. 28-30, S. Japhet. Some Biblical 
Concepts, p. 56. 
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top of the pyramid, a sacred space may be a mystico-religious site that is W1perstood by a 

group of ~lievers to be a universal point.for contact with the divine. Often a cultural 
. . 

group ascribes its own uniqueness to the fact that it originates from or dwells within the 

confines of.a sacred space. This type of sacred space is lower in status as compared to the 

mystico•religious site because of its inherently particularistic relationship to the believing 

community. At the lowest level are found sacred sites that gain their sanctity because 

holy events took place there.6 Each one of these levels shares the possibility of 

hierophany, the opportunity to come in contact with the Divine. The uniqueness of the 

poss.ibility "results in detaching a territory from the surrounding cosmic milieu and 

making.it qualitatively different."7 It was this "possibility for sacred interaction'· that the 

sages of the Lang of Israel attempted to locate and anchor within their discussions and 

rulings regardin~e borders of the Land of Israel. It was these attempts that were 

rejected by the sage~f Babylqn who saw themselves more as "the People of the Book" 

1 than as "the People of the Land. "8 

• • 

Ill 

6 This tripartite classification of sacred space is suggested by Chris Park in C. ,--
-Parle Sacred Worlds: An lntroductiqn to Geography and Religion (London: Routledge, 
1994): p. 251 . 

7 M. Eliade, The Sacred and the Profane. p. 26. 
8 z. Gurevitch and G. Aran ' Never in Place: Eliade and Judaic Sacred Space' 

Archives de Sciences Socia/es des Religions, 87 (1994, j uillet-septembre), pp. 135-37. lo 
their article, they challenge Eliade's assumption that pla9e is always1be axis mundi for 
connection to the sacred. Instead, they suggest that in Judaic thought, "the place is never 
place." l would suggest that their critique derives from a very selected reading of the 
biblical texts and a dependence solely upon the Babylonian traditions. One arrives at the 
exact opposite if one also includes the Palestinian traditions and a wider selection from 
the Bible. This second, broader approach. is developed within this chapter. 
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Borders in the Bible 

This somewhat ambiguous or shifutig nature of sacred borders dates back to the 

biblical period. While Abram is promised all of the land between the "river of Egypt to 

the great river, the river Euphrates"9 to his offspring, Moses is shown a much more 

limited plot that will serve as the home of the Israelites.10 When the people are given the 

detailed borders of the land that they are to enter, however, yet a different area is 

pr~nted. 11Tbis in tum is much larger than the actual area occupied by the rerumees 

from Babylon after the destruction of the First Temple. Scholars have suggested that the 

diffe,ent areas represent differenl historical periods when Israelite hegemony had 

expanded or contracted.12 

Within the Land, there is also much debate as to the location of sacred points for 
• 

hierophany. The biblical texts presents the possibility that cultic centers can exist in 
. '--

van o us places, 13 that.cultic activity must be restricted to one place, although 

; unspecified, 14 or that Jerusalem is the only legitimate sacred space.15 It is_clear that much 

9 Gen. 1 S: rs. All biblical citations are from Tanakh: The Holy Scriprures 
(Philadelphia: JPS, 1985) unless otherwis_e stated. See also Ex. 23:31, Q.eut. 1;7, Deut. 
11 :24, and Josh'. 1 :4. See Z. Kallai ' Patriarchal Boundaries, Canaan and the Land of 
Israel' Israel Exploration Journal 4 7, 1-2 (1997), pp. 73-76 for a discussion on other 
formulation related in the covenant~arrative, "from the river of Egypt unto the great 

river, the river Euphrates." 
10 Deut. 34: 1-3. 
11 Num. 34:1-15~ 
12 z. Kallai 'The Southern Border of the Land of Israel - P~ and Application, 

Vetus Testamentum XXXVU, 4 (1987), p. 438, B. Mazar 'The Historical Background of 
the Book of Genesis' Journal for Near Eastern Studies 28 (1969), p. 75, 

13 Ex. 20:21. 
14 Deut 12-18. 
1 s n Kings 22-23. Of interest is a suggestion made by Z. Gw-evitch and G . Aran 
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of the early prophetic literature reflects Judean attempts to establish authority over sacred 

space by delegjtimiziog the cultic cent€.rs of the Northern Kingdom. 16 

The text also presents us with the phenomena that many of the important 

moments oftheopbany take place outside of the.designated borders of the Land. The 

great theopbany of Sinai and the lesser theophany of Elijah take place at Sinai/Horeb, an 

important location outside of the Eretz-lsrael. Other encounters with the Divine take 

· place in ambiguous locationsr such as the night encampment encounter Zipporah 

experiences17 or Manoah' s wife' s encounter with the angel in the field.
18 

A final group of 

encounters take place in locations that function as borders of the Land of Israel, such as 

Jacob's encounter at Jabbok.19 Encounters such as these appear to highJight the specific 

import of borders. By passing through the lirninal space symboliz.ed by the border. ones 

Ver}' core bein\_ can be transfonned. 

These van'ous biblical positions are important because they allow the rabbis a 

J variety of starting points for their own exegesis as they determined thC!>-borders in their 

age. Each rabbinic position could look to either a max.imalist or minimalist precedent to 

support their contemporaneous ruling~. At other times. the silence of the rabbis in regard 

~ 

' that the commandment "Ye shal I utterly destroy all the placesl' (Deut. 6: 12), found at the 
beginning of the list of land-dependent commandments, was designed to both abolish the 
sites of paga.Q. worship and the '"pOpular tendency to relate the sources of sanctity to 
places." Never in Place, p. 143. 

16 B. Levine 'The Next Phase in Jewish Religion: The Land of Israel as Sacred 
Space' in Tehillah le-Moshe: Biblical and Judaic Studies in Honor of Moshe Greenberg 
(Indiana: Eisepbrauns, 1997), p. 247. 

17 Ex. 4:24. 
18 Judges 13:9. 
19 Gen. 32:23. 
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to biblical statements that could lend authority to their positions can raise additional 

questions to be examined regarding the rabbinic period. 20 BiblicaJ positions are also . . 
important if one accepts the more ahistorical nature of rabbinic texts posited by 

Yerushalmi and other historians.21 If the rabbis saw the biblical past as reflecting their 

own experience, then how the Bible presents itself is of primary importance. For 

example, scholars have suggested that the Josian reforms that restrict sacred space to the 

Temple in Jerusalem are in fact post-exilic interpolations and reflect acceptance of this 

Jerusalem-centered position by the ex.ilic community in Baby lon. 22 If this position was 

accepted by the rabbinic conµnuniry of Babylon a thousand years later, who trace their 

roots back to this earlier commuruty . how did this biblical past shape their presentf-3 The 

relationship f,etween these biblical elements and their explication in the Talmuds v.rill be 

an imponanf~urce of information about the rabbinic period. 

' \.. 
One of the areas later rabbinic writings connect with borders is the category of 

; commandments that are dependent upon the Land of Israel. 24 Some hlstorians attribute 

20 Note I. Gafni's discussion of how the Babylonians djd no~util~ the fact that 
Moses Jays"hands on Joshua outside of the Land (Num. 27:23) to claim that hasmacha 
can take place in Babylon. I. Gafui Land. Center and Diaspora. p. 11 2. 

21 See discussion in Chapter One. 
22 B. Levine, The Next Phase in Jewish Religion, p. 251. 

r 

23 It appears that neither Babylonian community (biblical or rabbinic) attempted 
to replace Jerusalem as the cuJtic center in regards to sacrifice. Th.is is contrary to the 
Elephantine community of the fifth century BCE or the community that worshipped at 
the Temple of Onias in the second century BCE. If either Babylonian community wanted 
to look for a precedence.. they could have foWld one in either of these two breaks with the 
center. See also M. Goodman's discussion in ' Sacred Spaces m Diaspora Judaism ' Te~,da 
12 ( l 99~, pp. 4-5. 

2 TJ Sbvi'it 36b, TJ Sbvi' it 39c, TJ Orlah 63b. TJ Gittin 45d, TJ Kiddusbin 58b. 
TJ Kiddushin 61c, TB Kiddushin 36b-37a. 
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the focus·on these issues Lo socioeconomic challenges or to political changes within 

society. For example, the movement of the Larders so that Beit Shean would be outside 

. \ the Land allowed the Jewish farmers there the ability to compete in the marketplace with 

the Gentiles.2$. According to this approach, it is the m~dane reality of the world that is 

being reflected in these sacred texts. M. Eliade suggests a broader approach that allows 

the focus to both reflect a mundane reality while still demonstrating concern for the 

sacred. He writes: 

By manifesting the sacred, any object becomes something else, yet it 
continues to remain itself. for it continues to participate in its surrounding 

-cosmic milieu. A sacred stone remains a stone; apparently (or, more 
precisely, from the profane point of view), nothing distinguishes it from 
all other stones. But for those to whom a stone reveals itself as sacred, its 
immediate reality is transmuted into a supernatural reality.26 

In other words, the sages could simultaneously be concerned with the economic. 

5?cial or political re~es of their day while engaging in what was felt to be sacred.27 

I would suggest that an example of the mul~ple levels of meaning might be seen .. 
~ the special .role the walls of Jerusalem play in both the Bible and rabbinic lilerature. _ 

The walls play an important physical and spiritual role in defending Jerusalem during the 

days ~fHei.ekiah.28 Their destruction at the.bands of the Babylonians sym)>oliz.ed the 

25 TJ Demai 22c, TB Hullin 6b, 7a. 
26 M. Eliad~ The Sacred and the Profane. pp. 64-65. 
27 This idea that th~ world does not break into a "neat set of dichotomies called 

' sacred' and 'secular"' is also supported by T. Idinopulos who raises this issue in his 
critique of Victor Turner's writings on the concept of sacred space. For a full discussion, 
see T . Idinopulos 'Sacred Space and Profane Power: Victor Turner and the Perspective of 
Holy Land Pilgrimage' in B. Le Beau and M. Mor (eds.) Pilgrims and Travelers to th~ 
Holy IAnd (Creighton University Press, 1994), pp. 9-19. 

28 11 Kings Chapters 18-19. 
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destrvction of Judea29 They are only rebuilt in the days of Nehemiah, afte~ he receives 

l:>Qtb the secular permission of King Art2xerxes and the spiritual guidance of Ezra. 30 In 

rabbinic literature, the miracle ofYawe comes about through R. Yohanan be~ Zakai's 

movement through the walls, symbolically as a dead man who is brought back to life 

once-he escapes. Judaism is also brought back to life by passing from the walled city of 

Jerusalem to Yavne and then to the North. Clearly, the walls of Jerusalem in our 

examples are functioning as important boundaries of sacred space. M . Eliade suggests 

"[Tihe enclosure, wall, or circle of stones surrounding a sacred place -
these are among the most ancient of known forms of man-made 
sanctuary .... [T]he same is the case with city walls: long before they were 
military erections, they were a magic defense, for they marked out from 
the midst of a 'chaotic' space, peopled with demons and phantoms. an 
enclosure, a place that was organized, made cosmic, in other words, 
provided with a 'center.'"31 

~ 
When the ~is of YaVDe stated that the sbofar could be blown outside of the 

walls of Jerusalem,32
. they were removing themselves from both the phy~cal and spiritual 

limitations of the sacred space As cultic worship had also come•to an' end, at least for the 

time ~g, it is also possible that Jerusalem had lost a measure of its holiness.33 No 

29 Jer. 50: 15, Psalms 51 :20, Lam. 2:8, and others. 
30 Nehemiah Chapters 2-3. 

f 

31 M. Eliade Pa11erns in Comparative Religions, trans. Rosemary Sbeed 
(Cleveland and New York: World Publishing Co., 1958), pp. 370-71. 

32 M. Rosh Hashana 4: 1, TJ Rosh. Hashana 59a, TB Rosh Hashana 29b. 
33 This idea is suggested by F. Peters, who presents M. Keliin and its reason for 

Jerusalem's special status in that there .. they eat the lesser holy things and the second 
tithe." 'Holy and Haram: The Limits of Sacred Real Estate' in B. Le Beau and M. Mor 
(eds.) Pilgrims and Travelers to the Holy Land (Chreigbton University Press (1994). p. 3. 
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longer anchored solely to the holy city, the contoms of the sacred space were now more 

ambiguous. 

lt is important to state that the Palestinian sages did continue to maintain the 

' special sacred nature of Jerusalem, even as they were reformulating Jewish ex-pression 

outside of Jerusalem. The entire order of Qodashim is built on the notion that the 

"traditional structures of the Temple and the city of Jerusalem continue. "34 This 

continuity is.explicit in Mishnah where the concept of concentric circles of expanding 

holiness is articulated., placing the Temple and its holy of holies at the center.35 B. Bokser 

suggests that !hls need to assert that "certain fixed places continue to maintjtin a special 

sacredness" is most clearly articulated in a midrasb from Sifra: 

CDTr'nil n•Jm lTITJ N?N ,., r.N :•m1pm nmmn 'nrnJm nm 1m., nnin 
,nmwn •nmJw nN 1011 nn,n rm o,,p m1Pnil n•J rNm 10n O"P 

NiN110 1rN .DiUJi Wli70 N110 9N ,OiUJi nJID nTnm ilO 1N1'TI '(Dlj70, 

. ,mm ipn ilj7'V,J lllDD' Nil .. . lij?OJ n'Jil lili OJJ' 

"You shall keep My Sabbaths and venerate~ sanctuary; I am the Lord'' 
(Lev. 19:30) I know [from this that the holy should be respected] o_!tly 
when the Temple exists, from where [ do I lmow that this applies] when the 
Temple does not exist? The teaching says: "you shall ke~ My Sabbaths 
and venerate My sanctuary." Just as the keeping of the Sabbath is forever 
so the veneration of the holy is forever. What is "\leneration"? [One] 
should not enter the Temple mount with his ~ •. ,. all the more so 
spitting. (M. Ber. 9.Sb-d).36 r--

34 B. Bokser ' Approaching Sacred Space' Harvard Theological Review 78:3-4 

. (1985), fs· 288. . . 
M. Kelim 1.6-9. 

36 Sifra IGddushin 3: 8-9. B. Bokser, Approaching Sacred Space, p. 291 . 
Translation according to Bokser's text. 
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At the same time, the sages claimed that the study of the texts dealing with the 
' 

Temple·and the sacrificial cult was equivalent to the offering of actual sacrifices. 37 This 
. 

therefore relocated the sacred space to wherever a Jew might be engaged in the sacred. 38 

While this would allow the ongoing interpretation of the Divine command to take place 

wherever the Sanhedrin sat,39 it also re-opened. up the possibility that there could be more 

th.al) one "cultic center" for Torah interpretation. When this possibility began to be raised 

by the Babylonian rabbinic community, the sages of the Land of lsrael began to look for 

new physical boundaries that would protect their monopoly on sacred space. 

The Rabbinic Borders of the Land of Israel 

The Land of Israel was always of import to the sages. Here we explore the relative 

importance the Landi>eyed at differeqt time periods and within the two different 

rabb.inic centers. Either ~ a result or as an antecedent to th.is fluctuation, the rabbinic 

l~erature reflects a wide number of definitions of the borders of the Land of Israel. This 

' . 
next section will look at the different border definitions in general and explore in great 

detail one particular text kno'Wil as the ''Borders of the Land of Israel Braita' ,4o and the 

37 Vayikra Rabbah 7:3. 
38 B. Bokser, Approaching Sacred Space, pp. 288-89. Bokser suggests that while 

this approached bas precedents in the pre-destruction reality, it onJy "becomes 
pronounced in post-70 times when study is made incumbent upon every individual, and 
the institutions of the rabbi and of the synagogue come into their own." 

• 39 TB Rosh Hasbana ·:;i a. 
40 T. Shevi' it 4:8-11 (two versions, MSS Erfurt and MSS Vienna), Sifre Devarim 

51, TJ Demai 22c~ (and some suggest TJ Shevi0it 36c-d as well). This text was also 
found as part of the Rebov lnscription; a mosaic floor found in an ancient synagogue in 
th.e Beth Shean valley in 1973. Four of the five versions of the text will be presented 
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specific ambiguity of the city of Caesarea. The analysjs of these various sow-ces wilf 

suggest a Palestinian perspective as to the geographic location of the Land of Israel and . . 
• 1 the concomitant sacredness. The Babylonian reaction to this position will then be 

analyzed in final section of the chapler.41 

The rabbinic texts present a number of different sets of divisions of the Land of 

Israel, each with its own borders, history, and articulated purpose. While each division 
. 

stems from the biblical text, the first grouping of divisions are those that are specifically 

outlined in the bible. This would include the various borders of the Land oflsrael 

mentioned at the be.ginning of this chapter.and the various formulae for division of the 

country into the tribal portions. At different points. the sages anempted to harmonize 

these differences through'"discussion42 or suggested reasons why the borders need not. in 

fact, be harmonized. 
43 L 

below. 
, 

41 M. Goodman utilizes the two communities' treatment of the synagogue to 
sugges.t that the Palestinian and Babylonian communities differed on how they defined 
sacred space. Utilizing a comment of Josephus' ~t describes the Jews of Caesaria 
abandoning ~ eir synagogue (BJ. 2.285-91) and the authorization given by the ¥-ishn~ 
to seU synagogues (M. Megillab 3:2-3), Goodman suggests that to the Palestinians. it Vyt1S 

not the place that was sacred but the acts that took place there. The Babylonians, he 
claims, say the synagogue itself as sacred; t6 support this po~ition, he b_rings a braita 
preserved in TB Shabbat 72b where a Jew who bows down before a pagan shrine is not to 
be punished if he mistakenly thought the building to be a synagogue. He backs up this 
claim by citing the regular appearance of the inscription hagioraros, "most holy." in many 
of the synagogues found throughout the Diaspora. For a full discussion. see Goodman, 
M . Sacred Spaces. p. 5-8. 

-• 2 See the section on Borders in the Encyclop aedia Talmudit, ~Nim~ flN, Section 
A, sub-section 6 where various rabbinic disagreements about the borders are presented 
and cited. 

43 See Bereshit Rabbah 44: 19-2 1 that discusses why Moses only saw seven of the 
ten lands that were promised to Abraham. According to this mid.rash, the three remaining 
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The-second approach to clivid.ing the land consisted of identifying three different 

provinces: Judea, Trans-Jordan and the Galilee. 44 The rabbinic texts are not always in 

agreement as to the specifics of the division. thereby implying that either it was a general. 

but insignificant·division. or one that was no longer acrually operative in their time.45 

Those halakhor that relate to the division according to provinces appear to acknowledge 

climatic and geographic differences between the three regions that lead to differing 

agricultural calendars or historical realities.46 

The last formula for dividing the land combined both temporal and spatial 

components. This was the division of the land into those areas that were occupied by the 

Israelites upon their return from Egypt and the areas occupied by the returnees from 

'Babylon after the deS1,Uction of the First Temple.47 There is much discussion regarding 

the sanctity of the 1:an~uring these two periods oftime.
48 

While the Land always has an 

intrinsic sanctity that ste~ from the special relationship between God and the Land_ ~9 it 

alto contains a measure of sanctity that stems from the· presence of Israel in tho-land 

lands, and the ~oosequeot border change that r~olves the conflict, will take place in the 
"4world to come." 

44 This divisron is first reflected in the Mishnah. See Shvi' it 9:2, Ketubot 13: 10 
and Bava Batra 3:2. 

· 45 For example, see the question regarding the lo~tion of border towns in TB 
Gittin 76a or the discussion of regarding the meaning of Trans-Jordan presented in 
Encyclofaedia Talmud.it, 'Erez Israel, section A, sub-section 8. 

4 See TB Pesahim 52b and TJ Sanhedrin I 8d. 
47 While Sifre Devarim 51 :24 presents the details of the "historical." background 

of this division. the division is also recognized as earl}' as the Mishnah.: see M . Shvi' it 
6: 1. See also the discussion of the differences in Lieberman, S. 'Regarding the Halakhic 
Inscription from the Beisan Valley' [Hebrew] Tarbiz 45. 3-4 ( 1976), p. 55. 

48 TB Hagiga 3b and TB Y ebamot 82b present explanations as to when the Land 
is resanctified during the two historical periods. 
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performing the mirzvor incumbent upon the nation. ~o This second measure of ,sanctity is 

discussed by the rabbis, in particular compwg the co
0

mmandments that are required in 
. . 

the areas occupied during the two different periods and whether the first sanc~ty is 

eternal or ceased until the return of the Jews from Babylon. 51 The position that there was 

a possible diminishment of sanctity when tbe Jews are not in the Land may have been 

created by the Babylonians to support their non-Land centered focus during the Amoraic 

period. This is supported by the fact that this concern is only addressed in the Bavli. 

While the sages of the Talmudic period saw the·mselves as primarily living in the 

area t,hat was occupied by the returnees from Babylon,52 they were also concerned with 

the mirzvor that needed to be kept in the larger area of land held by the returnees from 

Egypt. Much of their discussion is in regard to the various mitzvot that are dependent .. 
upon the land are linked to these two different geographic areas. A typical statement 

. -'-
might suggest what pi;actice is required in each area is the following: 

• ?JNJ Ni J'TJ nn 7N1rD' l'7Nn 7D ,,m w.'milw 1J n'1J'JW1 m~nN w?w 
I 
• N.i i]N iJN.) ·mm-l TlJl 1il)il T1Jl J'TJTI 0'1~ '111J 1j7'milW 1Jl fiu1 N.11 

.J.lJll '7JNJ 0'19'71 i7JTINU11illil lTI 1J1Jl 

There are three provinces in regards to the Sabbatical year: All of the area 
occupied by the returnees from Babylo~ from the Land of lsrae) until the 
Chezib - there (the fruit that grows that year) is not eaten and (thJ land) ts 
not worked; and all of the area occupied by the returnees from Egypt from 
Chezib until the River and untiJ Amanah - one eats but (the land) is not 

' 

' 9 See Joe1 4:2, I Sam 26: 19, Deut. 11 : 12 and ·others. 
so For examples, see M. Kelim I :6, TB Gittin 47a. 
51 See TB Hullin 7a, TB Hagiga 3b, TB Yebamot 82b, M. Terumoth l :5. and 

others. 
52 Demsky, A. ' HoJy City and Holy Land as Viewed by Jews and Christians in the 

Byz.antine Period: A Conceptual Approach to Sacred Space' in A. Hounnan, et. al . (eds.) 
Sanctity o/Time and Space in Tradition and Modernity (Leiden: Brill, 1998), p. 295. 
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worked; from the River and Amanah and further- one eats and works. 53 

Tbrough.the carrying out of these various land-based'mirzvot, the sages saw 

themselves as maintaining the sanctity of the Land of Isrtiel in their day as well. 

After the destruction of the Temple and the shift of the rabbinic center out of 

Jerusalem, the sages must have been troubled by the possibility that sanctity might depart 

from the Land as it did after the first destruction. One of the ways that they may have 

responded to this concern was by ensuring that the various Qehaviors that insured the 

revival of the second sanctification be carried out in as strict a manner as possible. As 

suggested above, the removal of the T einple as center may have also raised the possibility 

that the center need not be in the Land oflsrael. These concerns may have lead to the 

Palestinian rabbis to clarify for their era exact1y where the Land of Israel. and its 

concomitant sanctity, rdided. The concern might also have stemmed from changes that 
- (.___ 

were taking place in the larger Roman context. During the.fourth century, Palestine was 
' -J - ~ 

split into two provinces; the southern province of Pa/aesrina Salutaris was tl,ien split in 

two again in 409.54 As the Roman's realigned the country, the rabbis may have wanted to . 

reflect the realignment in their discussions. Regardless of the source, this resulted in the 
. ~ 

outlining of the borders in a te>..'t'ual unit now referred to as the "braita on the boundaries r-

of Eretz-lsrael." 

53 M. Sbvi' it 6: 1. 
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The ·• Braita on the Boundaries of Ere(:-ISrae/ " 

~ . ._) 

This important tannaitic te>..'tUal witness that presents the sages concerns regarding 

the qorders of the Land of Israel is found in four different textual sources and as an 

inscription in a mosaic floor of an ancient synagogue in the area ofBeit Shean. The 

braita 's boundaries outline that area that is considered within the Land of Israel in regard 

to the commandments relating to agricultural produce that are incumbent upon Jews.>: 

The definition of these borders and the general rabbinic concern for placing limits on 

behaviors is "central to halakha in its attempt to concretiz.e aspects of spirituality ."56 The 

earliest of these texts that contain this source is the Tosefta, with the braita found in the 

,!f3Ctale parallel to the above mishnah detailing the sabbatical year in the three 

prov.inces.57 While this may be the oldest context for the braita, ,the text found in the 

mosaic.inscription is actuaily the oldest extant version, dating back to the six or seventh 

century. 58 In fact, the first twenty-six lines of the inscription "comprise the oldest extant 

version of rabbinic t~xts found in tannaitic sources. " 59 While this is important. in 

partic:ular as a corrective to textuaJ corruption, 60 I will present the texts in their historical 

54 l. Gafni, The World ofrhe Talmud. p. 235. 
55 Y. Sussman ' A Halakh.ic Inscription from the Beit-Shean Valley' Tarbiz XLIII, 

4 ( 1974), p. 97. . 
56 A. Demsky, Holy Ciry and Holy Land, p. 292. 
57 T. Shvi' it 4:11. 

7 8 While the mosaic floor and synagogue may be dated back to this period, Y. 
Sussman suggests the possibility that the text itself may be a product of the fifth cenrury. 
Halakhic Inscription, p. 153. 

59 A. Demsky 'The Permitted Villages of~ebaste in the Rebov Mosaic· ·Jsrael_ 
Exploration Journal Vol. 29, 304 (1979), p. 182. 

60 For example, in my translation of three of the text versions found below, I have 
utilized the Rehov inscription' s spelling of various locations as the teKt most likely to 
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order. I therefore present the Tosefta61 text first. followed by the other tannaitic text Sifre 

Devarim; this will then be followed by the attestatioo in the Y erusbalmi tractate Shvi 'ir 
. . 

- and then the text from the inscription.62 I will not be presenting the Yerushalmi text fr6m 

tractate Demai as it does not follow the same formula as the 'other four textS, although 

that text presents rabbinic concern for the bo~ders of the Land as well. 

T Shvi'it 4: 11: 

mo•p1 n11w1 1111 nrm1 1m ·nm nmm lliPmN nm19 iN1W' flN mnn 
Ni'ill N'l'l'.l~1?1 Nn'l01 Nn7JJ1 N07l rnDJl rnun N"n ID'll lJlJT i111W 

1ip1 Nnin01 Nn9101 N'J9m N,nJ1 "11J111J1 ~n,•m 11mn1 N'UJ1i71 
';ITJTil 'NnJl Oi1N1 NnWillJl iN:S9'T NinJl nm1nm 190Dl Nnl1 N'~nm 

N"i'U NiJnm N11ll'O 7)1 NJ7Jl n1p•m NW'TJl ]1'1)1 NnJj})l J11n 
n'701 ]'70)1 Nn11i1CD 7)'1 i77~Ji nnnm Nl1J7nl N7l1TI Oi,171 mp, 1'70'j71 

ilN'.l Oj}71 J.Nlnl 11nm illllTil TI'971 nn N'7TIJ1 1nwm Nj.lJ'l ·~n1n 
.7JTni nJililil i1'7T1.lil 17il 117j.lWN1 i7"l'll 

The area of the Land-of Israel: The Crossing of Ashkelon and the walls of 
the Tower of Sher anchhe Cliff of,Dor and the walls of Caesra63 and the 
wall of Acco and the head waters of Gaatin and Gaatin itself,64 Kubrata 

; and Kaznita and the short-cut to the Galil and QebaJya of Ratun and the ... 

represent the original pronunciation and spelling as they were places known to the 
community. One can not make this same assumption about the scribes who were 
responsible for the trans~ssion of the text-based witnesses hundreds of years later. 

61 The Tosefta text is according to the Lieberman edition~ see Lieberman·s Tosefra 
k 'Peshura [Hebrew] (New York: ITS ( 1955-~8) to determine which MSS b being 
utilized. 

62 Y. Sussman suggests that a relationship exists between the inscription and the 
Y erushalmi text. He states, " ln spite of the deviations from the. text of the Yerushalmi, it 
is apparent that the Yerushalmi tc!xt served as the proto-type for the inscription. Oo the 
other band, there is also some possibility that the author of the inscription utilized a 
textual tradition somewhat different from the extant talmudic text." Halafchic Inscription, 
p. vi. 

63 Location uncertain, according to Jastrow, p. 1365, but probably Caesaria. 
64 Based on third definition of ~n,J, according to Jastrow. p. 270, first entry of 
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fortofKur,65 and the great Khuray,66 and Tafuiah and Sanfatah and the 
neighborhood of Yattir, 67 and Mamtsi in the area of Gat and Masped and• 
~t. 68 

and the stream of Bezal,~9 and Uls~ta and the Great Ulam 
and the Tower of Harub and the Hollow of [yon and Kazisba and Tikrat 
and the town of Bar Sannigora. and Upper T amagola of Caesarin, and 
Kenct and the Rekem in the area ofDugra and the reaches ofTracbona; to 
Bozrah ~d the hill of Sabaduta and Nimrin and'Melah d'Zarvai, and the 
Jabbok,70 and Heshbon and the stream ofZered, and Raphiah and Hugra 
and Ammon and Moab and Rekem in the area of Oaya and the Gardens of 
Asbkelon and the highway to the desert. 

· Sifre pevarim 51. nN ?mnn ,rr. 

• 
l 

• 

·:run mn,n lliPmN nm19 ,ilJ 'illl l iPTTiilm own TIJ iN1m1 l'1N 'nmn 
N1!:fP Nn•n n 1 J1 Nn7JJ 1mm ,m~';n mN'.ln mN11 DlJ mmm 1111m1w 

ilim 1n~ Nn11TI9 1"1'Jl NmnJ NnJlJl N"!:fn Nn,.,1n N''lP Ni'i.ll 
NnJ'PJ Nnrno 90'0 N1.llU 1)1 NJ1J NnJ1 Nili NnIDlJ10 11) n'J i~)Nl 
N10'TT Nl1J1tll N1.lnl DP1l·npp1 nurn n•J '10'Pl i1Ni1 1J Ni.lnn l111Jl 

ilN'l Dj711 Nn"T i11iP 1'10') NnlJO nn NiTill 1nwm Ni'O N1~'J mnn'Jl 
.1JlTIJ nJililil ilill.l 1111 llij7WNl N"l'.ll 

The borders of the Land of Israel, the area settled by those who returned 
from Baby_lQn: The Crossing of Ashkelon, the walls of Sarsan Tower,71 

Dor, and the ~s of Acco and ,the headwaters of Gaato and Gaato itself, 
Kubrata and Ber~anita, [theJ. short-cut to the Gali!, Qebaiya d' Aiita, 
Metzia d' Avahata. Kemuta d' Bi.rain, 72 P' horta in the region of Yittar, 

65 Based on Jastrow's reading, p. 625. 
66 Jastrow gives this translation on p. 625. 
67 Jastrow provides definition of neighl?<>rhood for Nn1TIO. This text might also be 

in error, with the correct reading, as given in Tl Shvi' it, of Nn7nn, or caves.f 
68 Jastrow suggests reading it as nmmn, as in fue TJ_ Shvi' it 36c version (p. 764). 
69 The phrase iN~9,l Nim should probably be rendered ~lJ~JT Nim , as in the 

Rehov inscription (the Sifrei version 5'vilches letters, p~nting i:SJN, iliTIJ)_ The 
emendation of the first word is questionable because it is a word missing from the 
mosaic; it is easy, however, to see bow al can be mistaken for a .l. The second word most 
certain]~ should be brought in lin.e with the older textual .witness. 

0 Based on the reading Ni'Jl', as per Jastrow pp. 562, 567. 
71 Demsky translates nw1m from the Rehov Inscription as Straton (see ff. 35); 

Jastrow suggests in his translation ofTJ Sbvi' it 36c to read it as lW (p. 1603) and suggests 
this text here in Sifter should be emended to 71T 1m 7W 1Jl0 (p. 1604). 

72 lbe other versions do not contain any location similar to this; it is possible that 
the tenn reflects either an unknown location or an error. The word r'1'Jl could have 
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Bezal stream, 73 
Beir Er, 74 Marheshetb, 75 to the Great Ula and the town of 

Bar Sannigora, Meisif Safnata, 76 the Hollow of lyon,, Upper Tamagola of 
~ . Beit Sukkot, 77 and Ken.et, 78 and Re~m in the area of Hagra, and 
Tracbona in the area of Zimra, and th~ reaches ofBosra,79 Saka,80 and 
Heshvan, and Dored_81 Stream, Nim.tin, Maleia Zirza,82 and Rekem in the · 
area of Gaya and the Gardens of Ashkelon and the highway to the desert. 

\ 

TJ Shvi 'it 36c: 

1111 'l'm1 1,m ·nm nnm nm19 in "iUJ li7"mnm iJ iN7W' l'1N 'TJmn 
,,JT nni'Til N'DJ1j71 nnin niJl nn7J.Jl N1"1J1 N,1~jill 1J1Ji N11CDl 

JlnlJJ ,Tl WN11 NmlJNi N'~Dl 1'n,,i Nn1TID1 i1TT9l01 O'J9n WlJ1 ,,,n, 
1r1n NnJpm NI1J1 o,1N1 Jnn ,1.1m nmmm 190 •n i1TJ~u 1mm, 

NllJ1t'.ll 1'10'j7 10 iliDOii ilNt"lJ Niunrn ITTJJO 1)1 NJ1 i1J1_J n1pm1 
1111 N1.1n1 TI"971 mi?l '?Jo n'J1 r1m1 ,,~o,n n,m n,~ni onnn1 

i11J1Ji Oj711 Wlliil(D 1.J'1 71TT Nim1 ~7]'1 llJWTI lJTOi nJililil ilili.lil 
,llii7WNi N'l.:il 

The borders of the Land of Israel, the district settled by those who rerumed 
from Babylon: The Crossing of the Walls of the Tower of Sher,83 and the 

originally ~n 1,,11J; a-~ rd that is attested t.o in the Rehov Inscription and T. Shvi'it 
4:11 but reflected as ,,,n · the TJ 36c version. 

• 
73 The letters appear o be in the wrong order and the text should be modified to 

be 1y0d~red .,ll~Jl Nihl, as in the•Rehov inscription. · 
J 74 Rehov Inscription reads Beit Ait.. - .-

75 Jastrow suggests reading it as nmnin, as in the TJ. Shvi'it 36c version (p. 764). 
16 Meisif may possibly be a border-mark. as in 09'00 (Jastrow 806) or it may need 

to be ~ended to JODl to match Rehov Inscription (note: Demsky translates as 
incline/slope, perhaps as in hifa/ of root J.JO ~he.re ·it has meaning of reclining): wirno 
should ~~ly be emended to NnJ90 as well " 

7 Both TJ.Sbvi"' it and the Rehov Inscription provide Beit Sebel; T. Sbvi' it does 
not reference site. 

78 Text should be emended to mp, els in the three other versions. 
79 Based upon eme.nding the text to i11~1Ji onn01. as in the Rchov Inscription. 
80 None of the other texts present the word NPO; the other texts do present various 

variations of Ni7l', or Jabbok. It is possible that the o replaced the other letters due to 
' . 

scribal error. 
81 Other versions provide , 111 , 77T and nT. 
82 Nn"T il'.,D should probably be emended to iTrn nim as in the Rehov 

Inscription. 
13 Based on the reading 1m, as per Jastrow, p. 1626. He reads this as Straton' s 

Tower, and sees the 1 as error. 
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Cliff of Dror84 and the walls of Acco, and ·the short-cut to the Galil and 
Kubrata and Beit Zanita and Qebai.ya and the· Fort of Kir and Great 
Khoray,8s Tafnis86 and Sanfat.ah and the neighborhood87 ofYattir and 
Mamtsi d' Ahavhata and the head waters of the· ~on and Gaaton itself, 
the wasters efSefer and Marhesheth and the Tower ofHarub and thi 
Great Ulam and the Hollow oflyon88 and Tukrat, and the town of Bar 
Sannigora, 89 and Upper Tamagolah, above Caesarin, 90and the reaches of 
Trachona; to the Bozrah and the Melah d'Zarvai,91 and Nimrin and Beit 
Sakal and Kenet and Raphiah and Hagra,92 and the highway to the Desen. 
Heshbon and Jabbok and Zered stream93 and the Hill of Sahaduta, and 
Rekem in the area of Goab94 and the Gardens of Ashkelon. 

84 Based on the reacting 1m, as per Jastrow, p. 1603. He also suggests Dor instead 
ofDror, based on his reading TJ. Shevi. VI, 36c, although the version in front of him 
must have been clifferent that the printed Venice edition of l 523 that serves as the base 
text for Bar Ilan Responsa. 

· 85 The reacting of "11J is probably due to a scribal error and ''llJ should be 
rendered, as in T. Sltvi'it 4: I 1 version, and in the Rehov Inscription, which provides 
ll"llJ. 

86 Other vars .. read n'J9n. See Jastrow, p. -1-687. ► 
87 The Y{Ord NJ11TID is probably a scribal error. The Rehov inscription and the 

parallel t .' Shvi'it 4: 11, read NJ17no, or neighborhood (for translation; see Jastrow, p . 
972). 

8j Based qn reading of Nn9,i7J, as per Jastrow, p. 933. 
89 Based on reading of NllJ 'JO, as per Jastrow, p. I 007. ln addition~ the text nJ7J 

7J1 NJ7 should probably be rendered 7Ji NJ7Jl, as in both the Rehovlf.nscription and 
the T. Shvi' it 4 :11 texts. . r-

90 In the Rehov inscription,,tbe location is spelled 11'10'i7, which Demsky reads as 
Caesarian, otherwise known as Paneas (see Jastrow; p. 1365). Jastrow (same page) reads 
our spelling as meaning Caesarea. While I have left the location transliterated, Demsky Is 
reading is prob~ly correct, based on the communities listed before and after. 

91 Based on the reading of'N17T, as per Jastrow, p. 412. 
92 Jastrow suggests that these are two different towns and the T is an error. 

Jastrow, p. 1490. 
93 The word 71n should probably be emended to nn to match the T. Shvi ' it 4: 11 

and Rebov Inscription text. 
94 The word mm should probably be emended to nll'J to match the T. Shvi ' it 

4:1 1 and Rehov Inscription text. 
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The Tel Rehov lnscription:95 

·n,Pn nmn, lltPIDN nm11g ill ,,,lJ (lj]"TJl)ilID l)lj71) 1N1ID' 1'1N 1 nmn 
ilD'JT n'[ll ilU]1lJ1 ilD~J lnN'll lnN'l '0 IDNll lJlJ nmm 1n 1wnw . 

nn1no1 D'"71Jl nn,m ilnJ1•1 ;r~m i1n,,tn il''lllli7l n,'in n1t10iJl 
lODl ll'lJ1 nnJPll iln.J7 '11Nl ilnW7]1 '[I'll n'Jl ,N~J1 il[tTill 1r n•1 

Oj]ll.nJi71 ,JO n'Jl 1PlU'j]1 il"11J iliunm il11ll[D 7)11 i1J1Jl ilTil90 
1"7D'l nmTilO 7.J'N nn n,m11nwm ilPJ' n1~1, onnn, mn·r 01J1l'.l 

. lJT'DI n:i11ilil iltlllil 1711 ll?PIDNl il"JJl ilN'.n np1 ilT'n nim 

The borders of the Land oflsrael, the district settled by those who returned 
from Babylon: (Starting from) the Crossroad of Asbkelon, Straton' s 
Tower. Dor, the city wall of Acco, and source of the waters of the 
Gaato(n), and Gaato(n) itself; and Kubrata and Beth-Zanita and castrum of 
the Galil and Qebaiya de Aiita and from Masyah (the source?) of Y arkata 
and the watering trougbt (?) of Kuraim and Saharta de-Yatir and the Brook 
ofBezal and Beth-'Ait and Barshata and the greater Auli and the Valley of 
fyyon and the Sefanhah incli.Qe/slope (?) and the town of Bar-Sangorah 
and Upper Tamagolah of Caesarion and Beth-'Sebel and Kennth and 
Reqem ofTrachon.itis, Ziinra in the district ofBosra, Jabbok and Heshbori 
and the Brook of Zered, ' !gar Sahaduta. Nimrin and the Salt (lake) of 
Ziz.a(?), R~~ de-Gaya to the Gardens of Ashkelon and the highway to 
the Desert~ 

) 
A _Comparison of the ~ T exrs 

\ All four of the texts begin with the term 01nr1. or•nmn, or "area;" the implication 
• ► 

being that oflxmJers. This is particularly true in the three texts wher~ the term is 

presented in the plural, Sifre. Yerushalmi, and the inscription. These three texts a.lso share 

the phrase "the returnees from Baby lon,,. perhaps suggesting that as time PJOgressed. the 

Palestinian sages wanted to reminded their contemporaries in Babyll'n that their ancestors 
' 

bad valued aliyah to Israel. After this opening, each one of these versions presents a list 

of communities that can be-assumed to be contiguous; tlie challenge then comes in 

95 Y. Sussman, Halakhic Inscription, p. 162, lines 13-18. 
96 Translation from A. Demsky. Holy City and Holy Land, p. 362-63. Note: ln his 

translation, be offers suggested locations for many of the sites; I have removed them for 

75 

◄ 

--



identifying each one of the locales. In particular, scholars are interested in iden~fying the 

towns mentioned in these texts because they -1re seen as the most important sources of 

geographic information.from the lime period.97 While nwnerous scholars have taken up 

this challenge, •it is a particularly difficult task that may not have a resolution.98 

What can be done 1s compare tlie names of each locale between the four texts and 

look for names that are held in common. The following table compares the four different 

texts and their relationship to one another; the higher percentage of common toponyms 

may point to a stronger relationship between the texts. 

-

Comparison of the Four ""Braita on the Borders oflsrael" Texts~~ 

Name of the Text • of sites in common.I% ~ ofsn~ m 14 of sites in common/% # of s11cs m commonl",o 
~ 

(- of toponym.;) in common w11h common.r"/o 1~ common m common w,th TJ m c1mmonw11h 

y oscfta Shv1' 11 w11h Sifre Devanm Sh,•1·11 lnscnpuon 

Tos. Shvi' it {44) '--.. - 23/52 30/68 27161 

; Sifre Devarim (35) 23/66 - 22/63 24/69 
... 

.TJ Shvi'it (36) · . 30/83 '12./61 . 26/72 

Inscription (3 5) 21n1 24/69 26/74 . 

ease of textual comparisons. 
97 Frankel, R. and I. Finkelstein •''The Northwest Corner of Eretz-Israer in the 

Baraita 'Boundaries of Eretz-lsrae)'" [Hebrew] Cathedra 27 (March 1983), p. 39. 
98 Y. Susmian, Htilakhic Inscription, p. 128. Aiso note his ff. 277 on the same 

page. 
99 This comparison is between the following extant texts: Tosefta [Lieberman 

ed.), Sifre [Finkel~tein ed.), Talmud Yerushalm.i [Venice ed. (1523)), Inscription as 
presented by Y. Sussman in Ha/a/chic Inscription, p. 162, lines 13-18. It is highly 
possible that the actual number of toponyms in the first three texts may have changed 
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The text with the largest number of topon~, the T osefta text, appears to have 

served as a base for both its tannaitic partner · the Sifre text and the Y erushalmi text 

dealing. with ·the same tractate; the Sifre text has sixty-six percent of its sites in .cdmmon 

and the Yemsbalmi shares an eighty-three percent overlap. This appears to imply that 

while the Y erushalmi text does contain a fe~ locales that it only shares with the Sifre 

text. the Yerushalmi is probably more dependent upon the Tosefta as a source for its 

traditions than on Sifre. Of the thirty-five toponyms listed in the Rebov inscription. 

twenty-six of them are mentioned in the Yerushalmi, representing a seventy-four percent 

overlap. When this is compared with the earlier texts, there are twenty-four names in 

common mentioned in the Sifre te>.~ and twenty-seven in common with the Tosefta. 

representing sixty-nine percent and seventy-seven percent overlap respectiv~ly. Tot . 
inscription and the two tannaitic texts begin with "the Crossing of Ashkelon" and end 

. L 
.with "the highway to~e dese.n." also suggesting a strong relationship. When the 

numbers are compared, the inscription appears to be closer to the later text of the ; . -

, Yerushalmi'than io Sifre, with its closest relationship being w:ith °:le Tosefta. 100 When alJ 

four texts are compared together, there are twenty-one toponyms that are shared in 

common.101 Giv,en that there may b~ as much as a four hundred-year dif{eren~ between 

over time as texts are apt to change during transmission. 
100 Y. Sussman als@notes this, stating, "at times, the version (of the inscription) is 

closer to the tannaitic sources and in opposition to the Yerusbalmi." [translation mine] 
. Ha/a/chic Inscription, (1974): p. 139. · 

101 The following List of names in common is taken from the Rehov Inscription, 
based on the above mentioned fact that the inscription is the oldest extant version (note: 
some locales utilize the same place name but may be more specific, such as calling it a 
cliff): iP~lli7 ,i17'"l1 i17t1DP ,iln7JJ , iln~ lTIN'.l .mN,l 'D WN1 .1Jl) ,711 ,1mnw 71.l'D 
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the Tosefta text and the inscription, this represents a high level of continuity. This may 

also represent a high level of concern about the borders of the Land of Israel that rises as 

time progressed. 

Despite the CQ.mmonality of these texts, it is important to attempt to account for 

the differences as well., One cei"tain source for these variations most certainly stems from 

scribal error. This was certainly pointed out in the various footnotes above where letters 

have been switched or replaced by similarly shaped letters. It would make sense that as 

scribes were copying names of locations they were unfamiliar with, they would have no 

internal.logic or linguistic system that could be turned to for assistance. It is most certain 

that over the years some of the names changed to the point that they are no louger 

recognizable. Thereij)re, the commonality between the texts may have origimtlly been 

much higher. 

A second sour~ r variation may stem from the different historicaJ period each 

~ xt represents. Not only do toponyms change over time but different comm~ties may 

liave declined in importance or disappeared over time. lbis may account for th.e fact that 

tlie earliest text, from. a period of stability in Palestine, has the most names. The names 

may have also changed as differing economic realitiss required certain contmunit3/'s 

status to be changed by the rabbinic leidership as the local Jewish community interacted 

more and more with a growing non-Jewish population. This may also be why so many of 

the locales mentioned are located in the northwest.em area of the Galilee, an area where 

nm .il'7unn ,i11u10 1J .ilm9o ,11•u1 iln1v1 ,ilm1 ~,,N ., ,n, .ilnJ1•1 il,,~nn .nn,,in 
.JJT'Oi nJ1'7ilil il-,lllil 111 , 1'7i7IDN1 il,,ll ,1'10' 1 ,11JCDTI , il7~1J 
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there was constant interaction with gentiles.102 This position may be furth~r supported 

through c,camioation of additional matenal found in the Rehov Inscription. While not 

' 
discussed in this thesis, the inscription lists other communities such as Sebaste., where 

there were a high percentage of gentiles and/or Samaritans.103 It is to this northwestern 

border that this chapter will now tum its attention next. While this section looked at the 

larger borders of the land, this ne>..'1 section will look at the specific status of the border 

community, Caesarea, as discussed in the Yerushalmi. 

Defilement and Borders: Yerushalmi Berakhor 6a10
' 

To reach a better understanding of the rabbinic concern with borders, this next 

section of this,. chapter will present an in-depth analysis of a pericope from the 

Y~rushalmf~deal with defilement and borders. In this analysis, I have chosen to ti.Se a 

pericope found ~ J Be~ot as my base text; though there is a parallel te>..'1 in TJ Nazir. 

} whose minor differences will al$o be identified·and analyzed. The peri,cope is concerned 

with various sources of defilement, and tries to ascertain the appropriate balance between -

a priest' s need-to be engaged in worldly affairs and the need to prevent himself from 

clefilement. -..This discussion of defilement and borders can also be ~erstood as an 
r-

attempt to make order out of a ohanging world. The anthropologist M. Douglas states: 

102 This bas been suggested by certain scholcl!5 who have-suggested that many of 
the toponyms refer to northwestern borders. For a full discussion, see R.. Frankel and I. 
Finkelstein, '[he Northwest Corner of Eretz-lsrael or Y. Sussman. Y. ·Toe ' Boundaries of 
Eretz-lsrael' Tarbiz45 (1976). 

103 A. Demsky, The Permitted Villages, p. 183. 
1°' Page 23a in the Vilna edition. 
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" Defilement is never an isolated event. Tt cannot occur except in view of a , 
systematic ordering of ideas. Hence any P!ecemeal interpretation of the 
pollution rules of another culture is bound to fail. For the only way in 
which poUution ideas make sense is in reference to a total structure of 
thought whose key-.stone, boundaries, margins and internal lines are held 
in relation by the rituals of separation."1os 

' 

By applying this to our text, we see that the rabbinic focus on defilement 

functions primarily as a discussion about how their world should be arranged, and only 

secondarily attempts to outline specific borders. 

The pericope to be analyz.ed comes immediately after a discussion regarding 

whether or not a priest can defile himself in order to honor his teacher. While we will not 

examine this question, it is important to·remember how the Yerusbalmi moves from a 

single issue in a way that allows other issues of concern to be addressed. In this manner . 

• 
the Yerusbalmi is able to address the concern with borders that are initially connected o 

cleanliness·and uncleanl\ness and then afterward, connected to more physical borders. 
~ 

We will begin our analysis with uie second question as to ~ hether or not a priest can 
i • • . " - .. 

defile himself for the sake of Torah. ln the contexts of this second question, physical 

locations that are potential sources of defilement are discussed, including locations in the 

border community of Caesarea. This begins the movement of this pericope into the 

" subject of borders. Toe third section raises the question directly through a list of activities 

( 

that take precedence over a priest' s need to stay within the borders of the Land oflsrael: 

the assumption being.that lea~g the confines of the Land .and entering the eretz 

ios M . Douglas Purity and Danger (London: Rutledge, 1966), p. 41 . 
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ha 'amim will lead to defiJement. 106 Given this, it is perhaps not coincidental that the 
I 

abbreviation for being outside of the Land. ·rm, shares the same spelling as the Hebrew 

word for profane, ·nn. 

Section One: Lines 40-48 

i7'9l11D Nn'n ?Nlll •mn J"n' illil '01' '1 mm TI.lJ? lilJ NOl'.l'CD 107lil0 
'11 il'7J il'Olm 'J7 m'?J ''i 70N Ni il'I J'n'l 101 Dl'7J il'i 70N N'7 il''7 

il'i7m '7 'TIN '1 ' '70'i71 iln9J nmn 11J.1J illil Ni N]N lTIN NJN 7] N"n 
llJ')il '119'~1 Nnl'tl'79 l'i'tn ]';"?)0 llil NTIN 1] .lj71J' '11 lilJ ,.1,1 

l"N l'i701J ilOJ lli 'ON P~N 1m1 i7lil0 mpni UJ'lil lilJ '.17 CD7'91 il9'Ji 
W19l il''7 CD'N]T mum l'N Dl?J il'i 7,n•n Ni Nm~ 1.1 ]j])J' 'li il'j7TTI 

.l'lJl' Ni lO"l'.l i1lill 'HDTI l'Nl 1'1JT' Ni n·n, Nmmw 

ls it permitted for a priest to' defile himself for the sake of the Torah? R. 
Yose was sining and teaching and a body was brought in. To those that 
left (in order to prevent defilement), be said nothing and to those that sat 
(despite the..fact that they would be defiled) he said nothing. Rabbi 
Nehamia son of Rabbi Hia son of Aba said: "My father would not pass 
under the :lid ceiling of Caesarea. ··108 R. Ami, Rabbi Hezk.iya and R. 
Cohen were lling in this open place109 ofTzippori. 110 They arrived at a 
vaulted cbam and R. Cohen left them. They arrived at a pure area (an 
area that did not lead to defilement) and he returned to them. He ,asked 
them what they were engaged in. R. Hezk:iya said to R Y akov son of Aha: 
"Do not tel1 him anything." Whether it was because he was angry that he 

106 See T. Obalot 18. 
107 Unlike the question found prior in the text, the word order is a ijtlle dµ'ferent 

with the question word liln preceding the subject; the parallel in Nazir follO'\VS this word 
order but switches cohen for adam. · 

108 In Neusner·s ~lation The Talmud of the.Land of Isr-ael: Brakhor (Chicago: 
Chicago University Press. 1982-91 ), p . 11 7, he adds "even though this was the shortest 
way for him to study Torah for the arch could transmit _the uncleanness of a corpse as a 
tent." In M. Schwab's translation, The Talmud of Jerusalem: Brachor (New York: 
Hermon Press, 1969), be adds here "he always went another way round (the dead were 
buried under these arcades)." Despite the similarity to the two additions, neither Neusoer 
nor Schwab proved a source for this extension. Later in the comments to this section. I 
suggest possible sources for these two extensions. 

109 Comes from Latin plarea, meaning public space. 
110 In Nazir parallel, they are walking in Caesaria, not Tzippori. 
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separated [from them and he ruled that one was allowed to] be defiled for 
the sake of studying Torah it is not known [to the.reader) or whether it was 
because R. Hezkiya was a proud pers6n 111 (and was upset by R. Cohen' 
le.aving), it is not knoY.n. 

This section introduces the question as to whett1er or not a priest can defile 

himself for the sake of Torah study. As is typical in the Yerushalmi's causal law, a series 

of cases are brought forward to answer the question. 1n the first case, once again dealing 

• with R. Yosi, a situation is described where a potential defilement took place and each 

individual was allowed to answer the question on his own without the senior sage 

presenting a ruling on what was proper. This would suggest that one can defiJe oneself in 

order to honor the Torah or one can privilege the needs of purity over the study of Torah. 

The "sugya" continues v.rith a statement by Rabbi Nehemia that suggests tha: one 

• 
should not defile oneself fot the sake of Torah. The identity of this R . Nehemia is n1)t 

exactly clear, mak.in~ difficult to attach it to a time period. According to Albeck, 

Nehemia is really Nehumi: he. is a 'rounh generation Amora from Israel.112 This approach 

J ~ 
is supponed by the.fact that in the parallel Nazir text, the tradent is Nehum. He is also 

mentioned in a parallel source in TJ Demai I :2. Heinemann also amends the te>.'1... 

supporting the re.ading of Nehumi.113 Margolit disagrees, maintaining Nehemia as c.he 

correct reading and suggesting he is Nehemia Baria, a third-generation Amora from 

Babylon. Margolit' s suggestion can probably be rejected due to the fact that there are few 

111 It is uncle.ar what the term raisan means. The parallel in Nazir has saisan but 
Ginzberg (p. 86) 8.I!d Sokoloff (pp. 735, 791) both suggest emendation to gavison, 
meaning froud. as in R Yobanan' s comment about Reish Lakish in TJ Hullin 18b. 

11 H. Albeck, Mavoh L 'Talmudim [Hebrew] (Tel Aviv: Dvir, 1987), p. 344. 
113 J. Heincmen Drishot B 'Sibur (Jerusalem: Bialik), p. 922. 
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Babylonians in the Yerushalmi who also have the title Rabb,. Rabbi Hia bar :Hiba i:-

The I 'au/red Ceilrng o/ Cch 'H1r11u 

The meaning of this forbidden location, the ··vaulted ceiling of Caesarea.·· ra1ses a 

difficu1t challenge. The location 1s itnponant because 1t raises the possibility that ,,hat is 

of concern is not just the source of defilement but also the possibility that being in certain 

areas of Caesarea i~ similar to being outside of the Land. M . Sokoloff gives the meIDing 

of il9'J. to be "doni~,:'aulted chamber.'' 11 4 The concordance of the Yerushalmi cites 

~e of i19'J in TJ S~edrin 25tl to provide the definition of "a roof of a bathhouse:· 

; and TJ Avoda Zarah 40a as --something forbidden. ''115 In this Avoda Zarah Text. il9'J is 

related to a behavior. It is this that leads to R. Cohen to remove himself from one place 

and to go to another later in the same pericope. TJ Sanhedrin 27b equates the term v.ia.h a 

.. 
person; in that sense, it is probably referring to an aspect of the architecture rather than 

relating to the issue of impurity. 

114 Sokoloff, M. Dictionary of Jewish Palestinian Aramaic (Ramat-Gan: Bar Ilan, 
1990): P: 256. 

115 Vol. 4, P. 780 under entry kipa. 
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The most prominent traditional commentary to the Yerushalmi, Pnei Moshe, 

written in the t_8
th 

century by Moses Margalioth. Margalioth, 116 while supponing<the 

practice ofR. Hia.. provides its own understanding of the term: 

1bat this vaulted arch was a ''tent of defilement" and one did not pass 
there, even if one was going to study Torah.117 

Another commentary, Toratan she! Rishonim, found in Dov Bear Ratner' s A havar 

Ziyyon:vi-Yerushalayim, 118 suggests the following: 

And R. Ami would pass, should be interpreted to mean that it was defiling 
and that the way to the beit midrash passed there and be did not need to 
lengthen his path based on the reason of defiling oneself for the sake of 
study of Torah. 119 

,. 

It may also be assumed that Ratner had a different text in front of him. such as the 

• pericope found in Nazir, for he adds l)lJ 'DlJ ' 1 . While Ratner makes no c,ther comment 

regarding the "vaulted ardhes.'· it appears to be that he is in disagreement with R. Hia and 

"-
supports R. Ami's approach. 

) In Ginz~rfs COJIDDentary to the YerushaJ.mi, he suggests that three different 

possible situations that might be reflected here in the text. The first is that the site is 

certainly a source of defilement. The second may be a situation wliere the il9'J diay be a 

safek tuma, or possible source of defilement. Continuing this lin.e, he suggests a third 

possibility: the arch was built over a gentile cemetery, and there is considerable rabbinic 

116 B. Bokser, Palestinian Talmud, p. 243. 
117 This may be Schwab' s source for the extension in his translation. 
118 According to tl!e Encyclopaedia Judaica, Vol. 13: 1572, Ratner ( 1852-1917) 

was a Lithuanian Zionist and talmud scholar who wrote this twelve part commentary 
from 1901-1917. 

119 Combining this reading, and that of Margalioth. must have lead to Neusner' s 
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opinion that gentiles do not contaminate vta ohel. Ginzbe.rg suggests that R. Hezekiah 's 

response might indicate that he beld that <?ne could defile oneself for true impuri!)' ·. and 

certainly for doubtful cases of iL 120 

While searching the Bar lian Responsa project for any reJatfonship between 

Caesarea and impurity. I found an interesting text that adds additional insight into our 

pericope. In Mid.rash Mishlei (Buber), perek 9, ilJ7N l'U lTIN 7Jl .il .l. 121 a case is 

brought in detailing events surrounding the death of R. A1civa. His studentS all gather 

around bis body. including Eliyahu i:iaCoben, who then proceed to attend to his body In 

lines 24-25, Yehoshua baGorsi challenges Eliyahu·s in olvement in the ritual. sayipg: 

'JJ lJWlil, '11"1 ; •N ,nnJ NDl'.Ji 710N lilJ l .]ilJ 1il'iN 'JN ,, n1nN l'{/il 
iJ lnlN l'J'''1D l'ill .Oil'1'DinJ Ni 9Nl D'j7'T~J mm,n }'Nm Dlim1 on 

• 1'70i7 im lli'97l'.li llJ'JilUJ l1J i11'iil 

"Didn' t you say---\n _me "lam Eliyahu haCohen:? lso·1 it forbidden for a 
prie~ to be conWl'!inated by death [a dead body}" Eliyabu responds: 
"Enough, Yebosh~my son. Has v"Shalom. There is no contamination in 
regards to righteous ones and not even in their st\ldents." From there, they 

\ went to the trapilin shel kisarin [the four arched gateways of Cae-sareaJ. i2l 
• 

This rrapilin may be seen as a parallel to the kipa discussed in our pericope. B. 

Visotzky footnot~s the term in his translation of the midrash, seeing it as a loan word 

from the Greek - retrapy/on. i::?J In. other versions of the text, rrapilin is a!so called erzel 

extension in bis translation commented upon above. 
120 L. Oinzberg, Perushim V 'hidushim Birushalmi [Hebrew] (New York: ITS. 

1941-61 ), p. 86. 
121 Also found in Mid.rash Mish/ei [Hebrew] (New York: ITS. 1990): lines 19-32 

were used for this translation.. 
122 Translation of ~e phrase traptlin she/ kisarin is by B. Visotzky, The Mid.rash 

on Proverbs (New Haven: Yale, 1992): p . 50. The rest of the translation is mine. 
123 Visotzky, p. 50. He gets this reading from D. Sperber. 'Greek and Latin 

Words in Rabbinic Literarure: Prolegomena to a New Dictionary' Bar flan Annual, 14-5 
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antipras and erzel anripatras, 124 both referring to a town northwest of Jerusaleqi founded 

by Herod and named after his father. I25 In th~ Sperber article that serves as the source of 

Visotzky's reading, the author cites Expositio Tofius Mundi, a text from circa 3S0 CE, 

that explicitly discusses the tetrapy Ion of Caesarea, a gateway with four arches. This is in 

contrast to a trypi/on, a gateway with three arches. Sperber feels that it is unlikely that the 

city would have both types of gateways. MSS Leningrad H45 of Midrash Mish/ei has the 

reading tetrepi/in. He therefore believes that the text we have before us represents a 

situation where one of the ·ns fell out by mistake during i:ransmission. creating an 

erroneous reading of trypilin. 126 

It is no surprise that this discussion involves a particular site in the city of 

Caesarea; it is a city with a long history of debate in regard to its halakhic star.is. In an 
• 

article by L. Levine on Caesarea. 127the author frames the city as a place between two 

'--cultures. This a positiOQ.._supported by non-Jewish texts as well Jewish texts: Pliny·s 

~ent calling Caesarea '1.be frontier of Palestine," and the Yerushal.mi cil.<ltion 128 that 
• 
discusses a ie·w from Caesarea who only knows how to pray the shema in Greek.129 

Additional support for Caesarea serving as the point of connection between the internal 

(1977), pp. 37-38. ' 
124 Visotzky utilizes Vatican Ebr. 44, 11 as his main text. These other two 

readmgs come from Parma 31222,4 and the Vilna printed edition, respectively. 
125 Discussed in TB Gittin Vll, 7 (76a)~ Jastrow, p. 83. 
126 Sperger, p. 38. 
127 L. Levine, •Toe Jewish Community at Caesaria in Late Antiquity ' in Robert 

Linlay Van (ed.) Caesaria Papers (Ann Arbor: JoumaJ of Roman Archaeology. Sup. 
Series, 1992). 

12
·
8 TJ Sotah 7:1. 

129 Levine, Jewish Community, p. 268. 
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rabbinic system and the Roman Empire can be seen in the discussion of R. Abbahu and 

how he was honored by the Roman heads at Caesarea and utilized these opportunities to 
. 

intercede on behalf of the other stages with the Roman authorities. 130 

Whereas Levine focuses on Caesarea solely' as a point of contact. Ephrat Habas 

suggests that the status of Caesarea in the rabbinic period was much more complex.131 

Discussing at length our "brairo of the borders of Israel." Habas suggests that perhaps 

Caesarea sits outside of the Land of Israel, with its waJls serving_ as one of the border 

markers in the west. 132 If this is the case, then the defilement that is caused by pass ing 

through the gates comes not from possible c-0nnection to the dead through possible 

burials at this sight (to be discussed below) but from the fact that Caesarea is outside the 

land and therefo~ similar to beit paras. The question of its ability to defile is then 

two-fold: 1) is-th~ ity inside or outside of the land, and 2) how does ownership or 

authority over the laad affect its ha/a/chic status in regards to purity. Habas suggests an 

, even further complication related to the dynamic narure of the halakha in ,celationship to 
• 

Land. Citing the· Yerushalmi, 133 he brings in the release of Caesarea under the leadership 

of R. Yehuda haNasi and suggests three different ways that this action might be 

understood. It is unclear if this release implies that tithes were previous!~ required. If so. 

it would mean that Caesarea was within the borders of Israel. it is also possible that its 

130 TJ M~gillah 3:7. as cited by Levine. Jewish Communiry, pp. 272-73. 
131 Habas, E. 'The HaJachic Status of Caesaria as Reflected in the Talmudic 

Literature' in A. R.aban and K. Hoium (eds.) Caesarea Maritime (Leiden: Brill, 1996), 
pp. 454-468. 

132 His analysis is heavily dependent upon Sussman' s argument in his article 
Hal/chic Inscription. 
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starus was always questionable. Therefore, giver: the difficult economic situation in the 

land. it was deemed outside of the land to minimize the hardship on Jewish farmers who 

were selling to gentiles. This wouJd mean that the gentiles wouJd not pay e>..1:ra in' order to 

make up the losses caused by tithing. 134 It is finally pos~ible to understand this release. or 

1nil, as a clear statement that the land is outside of the borders but that R. Yehuda haNasi 

is releasing it from its inherent impurity as gentile land. 135 

It is also possible that the town of Caesarea was divided between Jewish and 

gentile lands. In T. Ohol. l 8: 13, there is l discussion of "the rest of Caesarea." ranging 

from "against its tetrapy lon up to its o_il press." This idea that there were diffc:rent status 

for sections of the town is also raised in relationship to its harbors in the Bavli. 136 1n a 

discussion regarding..a. get that came from the harbors of Caesarea, there is a debate as to 

whether$is locanoa-1t_ within or outside of the Land oflsrael.m The resolution ass.lD'les 

that the harbor is seen as~utside of.the land. However. according to R. Avin. a student of 

81. A vihu, this assumption is inaccurate based on the fact that it was not the logation of 

the harbor that was critical. but rather the fact that it was written on a boat within the 

harbor. While.the boat is outside the harbor, the.harbor itself, and the city by extension. is 

133 TJ Demai 22c. 
134 See my section in Chapter One on the Historical Context Jews in the Land of 

Israel for discussion on the economic situation in the land oflsrael in the·fd and 4
th 

century. 
135 E. Habas, Halakhic Status, p.459. 
136 P. Nee- Encyclopaedia L 'giographia Talmudit (Tel Aviv: Sagiv. 1970). 

pp. 388402, entry on Caesaria.. 
137 TB Gittin 43b. 
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• 

within the land of lsrael.138 By separating Caesarea into more than one entity, this may 

allow for more than oneofHabas' three ways of understanding the Demai text to be 

simultaneously operative. 

Habas arrives at the conclusion that the city ~as in fact outside of the land of 

Israel bot its surrounding agricultural land was inside the land. These agricultural lands 

were released by R. Yehuda haNasi from the requirements of tithing and a decision was 

made by the sages to remove its status as gentile land. At a later point, the fact that R. 

Zei.ra saw it as susceptible to impurities was a mistake.139 

Within the context of his long analysis of the larger issue of the status of 

Caesarea, Habas mentions the specific problem of the status of the kipat d ·casnn. 

suggesting two po~sible approaches lo understanding their source of impurity. In the 

Nazir text, it is co~ted to the plari, a large open space. This may be the retrapylon "at 

the crossroads of two wider colonnaded roads, not far from the Temple Platfonn. through 

which the sages could have passed while strolling.'1140 it is also possible thai,.it is 

'connected ~o the 1.j1ClAiO£s (psalides;'41 mentioned by Josephus142 as the vaulted ceilings 

near the harbor, translated as n19J in Simhoni's translation of Josephus. Checking 

Thackeray's translation in EogUsh. thls tennis given the meaning of inlet!. although in 

138 P. Neeman, Encyclopaedia, p. 396, ff. 437. 
139 T. Oho I. 18: 16-17 as cited by E. Habas, Halakhic Status, p. 464. 
140 Ibid., p. 467. 
141 Pronunciation according to chart in Goodwin, W. A Greek Grammar, 

(London: MacMillan, 1963), p. 7. 
142 Josephus, The Jewish War, 1.413. 
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his notes to the translation, be offers "vaulted cha!llbers'' or "crypts" as altemates. 143 
I 

Liddell and Scott' s classic Greek-English Lexicon. which also offers both crypt and vault 

as meanings, also support the translation 'of the tenn to mean crypts. 144 If the n19j were 

in fact the location of crypts, then that would explain why the priests needed to avoid this 

area without bringing in the status of the location as either inside or outside the land of 

Israel. 

Ultimately, it is unclear how to understand the source of impurity for both the city 

and the nl9J. primarily because of the unclear nature of their location. As Habas states, 

''The exact identity of Caesaria·s ' dome(sr is still a matter of speculation. They must 

have been roofed structures with a round feature. ' Domes· are mentioned in the Talmudic 

lite.rature in some other places as well. not.ably Akko, another maritime Roman .. 
Colonia"

145 It would be important to analyze these attestations to see if they too raistd 

i~sues of unclear bal~c statJS.146 A final possible understanding may stem from the 

,symbolic power associated WJth Caesarea.. In the rahhiriic texts, Caesarea is seen as the : . ~ 

antithesis to· Jerusalem; this tension between the two locations is arti.culated in panjcular 

143 Josephus, The Jewish War (Harmondsworth: Penguin Books, 1959). p . 
194-95, ff. C. 

I-S-4 H. Liddell, and P. Scott, Greek-English lexicon (Oxford: Cl_?rendon Press. 
1961 ), p. 2017. The lexicon also offers the following additjonal meanings: sewer, barrel 
vault, and entrance to a theatre. 

145 E. Habas, Ha/a/chic Status, p. 467. 
146 According to the Habas article, he is in the process of writing a paper entitled 

" Gentile Dwellings" [ m 'dor ha 'goyim] that will address this issue. 
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. th B 1· 147 P ha . · h m e av 1. er ps m our pencope, the ' ·vaulted arc es" may also represent a Roman 

rule being rejected by a prominent leader. 

Returning to our text, we find a third case where someone took action to prevent 

defilement, despite his involvement in studying Torah. In o~ pericope, there are four 

individuals named, starting with R. Ami. This text ptobably should be amended and 

brought into line with the parallel text in Nazir, where R. Ami is cited as someone who. 

unlike R . Ah.a, would pass through the i19',J in Caesarea. At some point, scribal error 

from the last section lost the word lJD bul maintained the name of R. Ami. A later scribe 

then tacked R. Ami along with the other three rabbis who were walking near Tzippori. 

This is supported by the fact that R_ Ami is a priest of the third generation Amara 148 aud 

the other sages mentioned.are from the fourth and fifth generation ~ges; it would be 

difficult for th~m all to liw\.: at the same time.
149 

Regardless of who is to be included in 

the groop, in the TJ Nazir te}..t-the location that is given is Caesarea inst.ead ofTzippori. 

t 
Once t,gain, this points to a great concern about the location of this community ancwts 

bal a.khlc status. 

147 TB Megillah 6a. 
148 M. Margalit, Encyclopaedia 10 the Sages of the Talmud and the Geonim 

[Hebrew) (Tel Aviv: Yav_ne, 1995), pp. 61-62. 
149 R. Hezkiya was 4th or· slh generation who lived in Caesaria but may have also 

moved to Babylon (TB Shabbat 28b) - Margalit., p . 116: Albeck, p. 391. R. Cohen was 4th 

generation Amora and may have even been the brother ofR. Hia bar Aba (TI Shabbat 
2:6) - Margolit. p. 244: Al_beck, p. 255. R. Yaakov was also 4th generation Babylonian 
who came to Israel but continued to teach in the name of the Baby lonians with the phrase 
rabanan d 'teman (TJ Shabbat 17:6) - Margolit, p. 228~ Albeck, p. 249. R. Ami is also 
C!ted in parallel to R. Hia bar Abba, another third generation Amora in TB Gittin 63b. 
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Section Two: Lines 48-S2 

Wll'j7il '1W9J 'JTTil mnnn 'l'1i Y-,Ni il:SlTI .~,,, lilJ Nmm 'Jn 
Tlni i il'ilJ 7711Jl N.~1' 71\'.l ' i "9Nl 'llil lO ffTW i ':Sili i1JW l1J'lJ1l CDTTlil 

'1N 'OP '7 NOl'.l ' iN 11011 lJ'NO li W' ON 'lN ilTI' '7 ilCD N. N!Il 11l il71n 
1'11J nm-l TID11 il]lT 'TN '?Jn N1CD NDO ' il71n nn11 l]'NO 11 (D' 1'7,9N 

f'lTii FD N:s' IN nm~ iJN 11,:S., 1)7 7TIN. ':Sl'l N.Dl'.lO i'Pilm lil]il 901' llJ 
.ilCDN 11 ln'tl)il J~N N.iN l'7N.? 

It is taught that a Cohen may defile himself by going out of the land to 
judge monetary cases and capital cases and to proclaim a new month bad 
begun and to [declare] a leap year. To reserve a field from a gentile and 
'even to litigate150 and make an appeal for its owners against its present 
h d • 151 • 15' 15' 
JOI er; to study Torah and to get a wife. - R. Yoda ., says: "If he has a 

150 One of the major textual problems found in th.is pericope is the inclusion of the 
verb 7Hl'i. According to Ginzberg (p, 87). thi.s term is incorrect and probably due to 
scribal error. In a parallel text in Smachor 4.14. the word 71\'.l'i is replaced by the word 
iHl'i , meaning to receive or take (Jastrow. pp. 899-90). This same braita is also extant ir1 
the same tractate in 4:25 in the Meorot edition but is missing any verb (Ginzberg, p. 86). 
In the Soncino edition of the !ractate(p. 342), the braita is also present without the verb 
710'1 . Ginzberg com.ments..on some scholars who see 711'.l'? as 71\'.l'7, Roman Greek for 
lawyer and translator. While Ji\!eels this is an inaccuracy, he does not give an 
explanatiop or citation to suppo~his position. D. Zlotnick, in his translation of the 
tractate (The Traer ate "Mourning "(New Haven: Yale University Press, 1966): English p. 
43, Heb~w p. 9), does read the text (and the parallel te>..'t in 4:JM this way based on bis 
compila~on of manuscripts. His main textual source is MSS Oxford, Opp. 726 (Neubauer 
370:6),where lt'.l'i is preserved~ Zlotnick supports the emendation to llt'.l''t thr.ough·the 

,, interchange of letters '7 and 7, explained in a cited article (MLM, 2 1228 by J. N. Epstein 
(Mabo le-nusach hem-Mislmah (Jerusalem, 1948). This spelling is preserved in the Vilna 
edition, where 110'7 is found. this reading of lll'.l'7 is also supported by M. Higger 
(Masechet Smachot [Hebre~ ] (New York: Bloch, 1931 ): p . 121 . where 7lt'.l'7 is bro~t 
into the main text but bis notes suggest that various manuscripts (Mich. 175, Edelad 
2237, and the printed Sbas Venecia) do.not con~ the word. Finally, Pnei Musbe 
suggests a completdy different reading. Th.is commentary suggests that the letter lJ is 
missing from the word and the term should be amended to71l:l'lJ'7. to adorn. That is. if the 
priest is not certain that he will save the land, he should not go: however, ifbe h~ in his 
hand a wreath, a crowning contract of protest - only then should he leave the land. 

151 ln parallel text in Nazir, the section 7711Jl N:SP 71\'.l'i ''9Nl '1.lil 1D i71W ? ' ~il? 

il' 11J is absent 
152 See parallel text in TB Avodah Zarah 13a 
153 According to H. Albeck. Mavoh (p. 394), R. Yoda was one of two 5

th 
century 

Amoraim in the land of Israel. He was either R. Yoda Gozriah or be was R. Yoda Bartitas 
who was also known as Yehuda. This second tradent may be more accurate as the Vilna 
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place to study, he should not defile himself." R. Yosi savs: "Even if he has 
a place to learn he should defile himself (by going outside of the land) for 
not from everyone does one succeed to lea."ll. · 154 Thev said about Yosef 
the Coheo

155 
that he defiled himself and went out [oftlle land] after his 

, master to Sidon.
156 

But they (the Sages) say a Cohen should not go out of 
the land except in a situation where they have promised him a wife. 157 

' 

This next section responds to the problem of the sanctity of the Land of l srael and 

the unclean nature of the lands outside of Israel. The text suggests a number of specific 

cases where the needs of the communities outside of the land take precedence over the 

issue of priestly defilement. The first issue of concern is how does the land outside of 

Israel come to be considered unclean? The internal reason given by the rabbinic tradition 

is tied to the concept of beir hapras. Th.is is a field that has been ploughed together '-'ilh 

.. 
edition of the Yerushalmi reads r. yehuda; this reading is also supported by Zlotnick. p 9. 
In the Tosefta, r. yehudaisJl~O found in T. M.K 2(1 ): 1, based upon MSS Orfert Vienna 
(Tzukennendel ed. (Jerusale~ 1962), p. 231). Margalit (pp. 190-91) reads this tradent as 
R. Yodan, a 4th generation Amoca in I.be land ofisrael. 

154 M . Schwab (p. 59) translates this as "for. he adds. one must be able to choose 
one's mper." He does not provide a citation for this e>.1ens1on. The Tosefta parallel.in 
MK 2:1 (Tzukermend.el ed.,) adds ilJTW 1 nn N1N; this extension may be the basis for 
Schwab's reading of the text. 

155 There appears to be some question as to the identity of Yosef haCohen. 
Ginzberg cites a parallel tradition in Smachot 4: 14 where Y osef ha Cohen is replaced by 
Yosef baBavli - this parallel is not present in either cif the parallels in the Bavli or the 
Tosefta Margalit cites BT Pesahirn 113b that lists the various names attributed to ~is 
beo Yehuda, a fifth generation Tana from Babylon who went up to the land of Israel 
(Vol. I, p. 36). One of those names is Yosefha,13avli but the name YosefhaCohen is not 
present on the list. ln addition, Margolis does not mention in thi"s entry that he is a priest. 
In M. Challah 4:11 , a Yosef HaCohen is mentioned, but Margalit suggests that he was 
not one of the sages (Vol. I.I, p. 219). 

156 Toe Jewish community'ofSidon goes back at least until Hasmonean times 
(Mac. I 5: I 5) and grew during the various revolts against Rome. especially after the fall 
of Betar in 135. The large community during the talmudic period had many leaders, the 
most important one mentioned being R. Shimon hen Yocha (BT Gittin 11 a). P . Neeman. 
Encyc/ofsaedia, pp.355-56. 

57 This section has a very close parallel in Tosefot Avoda Zarah l :8-9 
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the grave that was located in the field, creating a si~tion where the land then becomes 

an extension of the grave. This uncleanness is caused by 'the integration of soil and 

crushed bones.
158 

The rabbis assumed tha1 gentiles did not mark their graves witj) ihe 

same diligence as the Jewish community; therefore, this type of problem occurs outside 

of the land while not occurring inside the Jand.159 

L. Ginzberg compares our pericope to the following two texts:160 

l'~J NlilW ' ]90 nln9Wl O'TJ.V ilDilJ O'OlJl D' nJ nnw O'Uil 10 rnv11 
1117 NtN TilJ Nil Fli Nntl'n lilJ il'il ONl D'NJllJJ il11JTI1 JnlJl orn 
'11Jj7il n'JJ Nill'.l'TI lJ f1N1 il:SlTIJ NOl'.l'IlW, OWJl l'lNi n:smJ lil'ilJ 

. ilWN NW'1 Nmrm n1m nnini NOl'.l 'm 

[We] take from the gentiles fields, homes and vineyards~ animals, male 
slayes. and female slaves. fofwe are saving them from their bands. He 
writes [ a deed of sales] and has it recorded in the office of gentiles 
[Romans]. And if be is a priest, he defiles himself for these things (various 
property that is taken from gentiles), and not just this but also to judge 
them outside of the land. and in the same way that he defiles himself by 
going out--of the land. he should also do this in a cemetery (if it allows him 
to accomplishlthe same things); he can defile himself to study Torah and 
defile himself to-get av.rife, 161 

(DTITiil CD11; i}i ,m W91 ']'1?1 mnnn 'l'li )'lNi l'lTI'i ~,,, 1i1J f Dl'.ln 
nnii ; il'ilJ llllJl N~l' ,710'7 17'9N .'lJil 1n 1il1W 1':Sil?l , jl)[Dil l lJ'lJ1l 

' . . ilW,N NCO','il illln 

A priest can defile himself and go out of the land to judge civil cases and 
capital cases, ·10 proclaim a new month and to declare a new year~ reserve 
a field from a gentile and even to litigate: and make an appeal for its 

(Zuckermandel ed. p. 461 : Lines 4-10. 
158 See TB Moed Katan 5b; ff. 8 on p. 66, Soncino Talmud A voda Zara. 
159 As mentioned apove, TJ Moed Katan discusses the importance of going out at 

the end of the rainy season and remarking all graves. This is included in_a list of critical 
communal needs that must be attended to before the beginning of the new year. 

160 Ginzberg, P-erushim, pp. 88-89. He also includes TB Avodah 12a (althou gh I 
believe he intends to reference 13a).as a parallel text. In that text, it is merely a further 
extension of the braita in T. Mo'ed Qatan 1: 12. 

161 T. Mo'ed Qatan l :12 . 
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owners against its present holder; 162 to study T:>rab and to get a wife.163 

He suggests that the original braira must be the 'one found in Smachot as it has the 

shortest list of situations that allow a pnest to leave the land. As time progressed. ·and the 

land-centered focus weakened., a more lenient approach was taken, allowing for more 

exceptions. This was also paralleled by the f~ct that the Amoraim were dealing with a 

time period where the priesthood had become a less critical issue. This approach is 

COQtrary to Gafni 's understanding of the time period. He states that as time progressed. 

the land became more and more central to the .?alestinian community. 164 

Pnei Moshe limits the leniency in this unit, explaining that a priest may not go out 

of the land of Israel into a gentile land for a wife unless it is known for certain that he has 

been promised a wife and that he will marry her. It is W1clear where the commentary gets 

this limitation of a cenain marriage, though the end of the citation might be understood 

this way. The issue o Sidon may also be someone different because of its possible 

_ location within "rabbinic Syria:· Syria appears to ~ vt had a more ambiguous balakhic 
; ~ 

. status during certain periods of history .165 

When taken as a whole, these sections of TJ Berakhot 6a provide us " ~th 

important insights as to the changing status of the Land. as well as the preriously 

162 ln parallel text in Nazir, the section llllJl N:Sl' lll'.l ' ? ' '9Nl 'llil ]TI illCD ? , ~ i11 
iP?U is absent. 

163 Smachot 4: 14. 
164 Ga.fni, Land, Center and Diaspora, Chapter 3. 
16s It appears that Syria played both a role in the difference between the land 

defined by the olei-mitzrayim and the olei bavel. In a.ddhion, the fact that David and 
Solomon had extended Israelite control over cenain parts of"Syria" modified its halakhic 
status during later periods. 
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discussed issue of dinei mammono1. Th.is tex't reflects a reality that the carrying o~t of 

dinei mammonot was an imponant enough acth:ity that a Cohen can defile himself to 
. . 

carry them out. We also see that border communities, such as Sidon and Caesarea: have 

come into focus as the sages try to determine where the specific borders of the Land of 

Israel are to be found. Great detail is given in the text.s regarding these communities so 

that there is no question as to where the Land oflsrael ends and the eretz ha ·amim 

begins: Heightened concern with borders indicates a continuation of the changes 

regarding the Land and communities outside of :he Land mentioned that began with the 

Tosefta.166 

'The Babylonian Conc_Irn f or Boundaries 

The ' braita-0fthe borders of Eretz-lsrael' and the Yerushalmi text both reflect 
'l. 

Palestinian concerns abo& borders and the holiness of the Land oflsrael. Our anention 

will now turn to the Babylonian community to see what-steps were taken there either as a 
• ► 

reaction to the Palestinian 's claims or to assert their own positions that.j ustified the 

continued gro~ of a competing center. ln regard to the issue of the borders of 

Eretz-Israel, the Bavli is almost silent. Of the ~ost two hundred citations irtthe Bavli 

related to the root nnn. almost all relate to the area within which one can move on 

Shabbat 167 One of the three anestatioos where the term .is not specifically related to the 

166 See the discussion in Chapter Four in the section on the Tosefta. 
167 For example, TB Rosh Hashana 3 1 b and TB Baisa Sa that outline the borders 

of the Shabbat area of Jerusalem. Note - the statement regarding the almost two hundred 
attestations is based on a search of the Bavli, utilizing the Bar Ilan Responsa Project 6.0. 
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Shabbat limitations is related to a community near Gaza, 168 where the word mnn· is used 

to imply Tegion. In the other two, the word is used in the same v,1ay the P--alestinian 

sources utilize it t(? f$ean the borders of the Land of lsraei. 169 In both examples, the root 

is used as part of a term for in-land towns that sit on the border of the Land ofls~el. no 

Despite the.Bavli's use of the term, while granted quite limited, there is no further 

discussion regarding any Palestinian claims. 

That does not mean tha(the Babylonian community was not interested in the 

• 
issues of borders or sacred space. In fact, it appears that the Bavli chose not too challenge 

the Palestini'an claims directly but rather to undermine its monopoly on sacred space by 

mimicking the behavior. In the sugya mentioned above related to the validity of a get that 

is written and signed.in Baby lon. we find the s~temenL "l'l'.P.l1 u ~o :1DN Jl - '?D~ 

"concerning Babylon. said Rav. it is like Ere~el in regard to the laws of gets." 

Shmuel challenges this and a long discussion '!nsubs. As a pan of the discussion, various 

mishnayyor are brought in~ support the position of. Shmuel that limit halakhic practices 

in relatjonship}O bordel'S. When the sugya resolves the claim in favor of Rav·s position. 

it then raises the question, "Until where is Babylon?" The text appears to be suggesting 

that if we know the borders of Eretz-Israel are ·important in regard to halakhic rulings. the 

same issue must be true for Babylonia. r 

168 TB Sanhedrin ?la, where in a discussion of metzora. a community called 
Hurvata Sgirtah is mentioned; Sgirtah implying locked up due to leprosy. 

169 TB Gittin 4a and Gittin 6b. 
170 Toe te~'t in both places is concerned.with whether or not gets from these types 

of towns require witnesses to be brought to a centrai town before the get can be 

considered valid. 
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The text in TB Gittin does not answer its own question but this same questio~ is 

also raised in TB Kiddushin. 171 In this text, the isst:.e is not the· validity of divorce 

. 
, proceedings but the genealogical purity of the Babylonians over their brethren in the , 

Land of Israel. After presenting a number of cases that prove the genealogical superiority 

of the Babylonians. the same question as to the location of the boundaries of Babylon is 

raised. This time, however. the te>.1 also provides an answer: 

i,lJi . ')Nl' lill TlJ :l ON '?NlOWl ,j]TlJ lill TI.i :lTIN Jl ?'?JJ N'il lJ'il TlJ 
N'?l ,'JJW10 11J :lDN iNlTIWl .~ll1N1 NTJJ 11J !lDN Jl ?NJ'il llJ n'?J'TJ 

iliUJ N'il 'lil · 'lJCDlTI .iNlOCD lTIN NJ N lJ N11n 'Jl 10Ni11 .iiJJ 'JJID10 
Jl 70N ?NJ'il 11) n?.l'TJ n'nnn'7 .//]] 'JJ!Dlnl ,'JJWlD 11J ,N.'?N !P0nl''7 

,N.n,,nn NTm Nn''7'1J NTn ,l"lil N"D9N 1n1n .mmn N"TI9N 11J :?NlDlD 
Nlll ·li'9Nl 'TiilN '19j7 Nj71 , i1019 NTn? tnn l'Jl ,ilil09 Nlm ill'IJJJ NlTI 
TU n19.1 i'lli .n'JCD'n N1 1JnCD"TI1··Nil · Nn?l091 :Tln'Ol ,'TTilN ,.,mm Ni 

'11 ,n79 ']T NlW'l TlJ :lnN ?Nmm, , ']j7]?lnl N1j7N 1lJ :lON ]1 ?NJ'il 
,l'.l"i JllN .JlTN 901' )1 NO'n'Nl , ")N l'.P .. i .NDT'.n n1.11Jn 11J :lnN lJTIP 

JllN OillJi :N"JNl .?NlOaJlN WNJl JllN tl"i ,N'7N ?n"i Ni 7NlDW1N 
Nlil NJ1'Nill /Nj7 illil il'Nnni n19 'Jl NlW'.ll ,tl"i Ni iNlDIDTN ,l'.l,,? 

:il'1 lTIN ?NJ_:'il TlJ n791 N0\1 N'ilt .901' Jl'? "JN il'i lTIN .'N019 i11'1T 
:N.99 ::n ltm .'JO] D1']0 Nn'TJnl91 'OTI"TI ,Ol'J. mmn ?TnlJT 'NO 

.ronr'? np1innl..:--1nN 9nr 111 :l't'.l'.l rrni nv11nn lJ 1·om·? nvr,nnJ 
'- .NlCD'.ll NJ"Jn NJlN TlJ iJil 'lJl · l'l'.l'.f' iJN 

; Until where is [the area of] Babylon? Rav said, "Up until the River Az.ak,",.. 
but Shmuel said,• ''Up until the River Yo'ani.'' How far up the River Tigris 
[ does it extend)? Rav said. "Until Bagda and A vna, ' ' but Shmuel said. 
" Until Mushkani, and Mushkani is not in BabyJon," But didn' t Rabbi Hiah 
bar Abba say in the name of Shmuel, " Mushkani- it's like the Exile 
(Babylon) in regard to genealogy!" Rather, until Mushkani and Mushkani 
itself is included. How far down the· River Tigris [does it ex.tend]? Rav ; 
Shmuel said: "Until lower Apamya." There were two [places called] 
Apamya, one upper and one lower, 0ne fit and one unfit; bet\veen the two 
there was a Persian mile. They were strict with each other; they wouldn' t 
even lend fire to one another. And the sign of the unfit one (the place that 
is genealogically. impure): that [place] where Mayshan is spoken. How far 
up the River Euphrates [does it e>..'tend)? Rav said, "Until Ekra 
d ' Tulbakani," but Shmuel says ' 'Until the Euphrates Bridge.•· and R. 
Y ochanan said, "Until the Gizma crossing." Abaye cursed, and some say it 

171 TB Kiddushin 7 I b-72a. 
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was Rav Yosef (who cursed), against the opinion of Rav. He cursed 
against [the opinion] of Rav and didn' t curse against (the opini<;mJ of 
Shmuel? Rather, he cursed against [the opinion] of Rav and even more so 
against (the opinion] of Shmuel. If you want to say, in reality he.cursed 

.against Rav and agamst Shmuel he did not curse, for the Euphrates Bridge 
stood down[ stream J ( during his time); 112 but nowadays, it was moved up 
[by] the Persians (and no longer where it was). Abaye said td Rav Yosef, 
' 'Until how far (is the border) on the side of the Euphrates?" He said to 
him, "What is your reasoning (for y0trr question)? - .(Is it) because of 
Biram? The genealogically pure of Pumbedita take wives to marry from 
Biram." Rav Pappa said, ''As is the dispute in regard to genealogy, so is 
the $lispute in regard to gittin:' But Rav Yosef said, "The dispute [applies 
only] in regard to genealogy, but regarding gitlin, in the opinion of all [it 
e>.1.ends] until the second boat of the floating bridge."173 

What is critical here is not the details in terms of the specific points that are raised 

or the range of opinions: rather. the important point is that the sages of Baby Ion are 

laying out the boundaries '..vi thin which certain halakhic positions are supported. This is 

exactly parallel to the behavior outlined in the Palestinian material. especially the braita 

of the boundaries of the Land ofl5'!_el. Both traditions. the Baby loruan and the 

"-
Palestinian, utilize toponyms to reflect the outer points along the boU?daries. By stating . 
that within tlfese boun~es the ~eople are more genealogically p~e, the sages of 

Baby lon are also creating their own sacred space, where that which is within is more ··set 

aside" than that which is outside of the sacred borders. 

Once this parallel type of parallel begun, it was only a matter of time before the 

sages of Babylon looked for other ways to equate ilieir locale with the Land of Israel. As 

mentioned above in the TB Gittin text. the sages equated themselves with the Land of 

172 According to Rashi, the bridge stood downstream during Shmuel's time~ 
meaning that his position was different from Rav' s because the physical reality was 
different in his time. 
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Israel in regard to rulings dealing with divorce contracts. This was also held true in regard 

to the issue of breeding small cattle.174 The original comeKt of these sta'ements me~ly 

meant that the B~bJ•lonian rabbinic community was sufficiently stringent and 

knowledgeable about the fine points oftbe law th.at their ruJing was accepted in ' 

~retz-lsrael. Both of these statements also include the phrase "from the time Ra,· arrived 

in Babylon," and are attributed to Rav Hun~ the student and replacement for Rav and a 

colleague ofR. YehudahaNasi. It would be in Huna's interest to maintain some of the 

independent authority that had been given to Rav by R. Yehuda haNasi. Therefore.·one 

must consider the possibility that once Babylonians could claim equality on a few isS'Jes. 

they would then seek to expand their own autonomy. It is certainly possible that this 

belief that there was certain equality between the two communities may have gone back 
. . 

' 
to the first two generations of Amoraim. It is also quite possible. however, that the 

'L 
redactor(s) of the text hav~ placed these stateme~ as introductions to other issues that 

I 

are of concern to them at~ much later period. This would allow these later BaQyl6nian 
J_ 

authQrities to claim that their ability t6 act independently begin as soon as the Mishnah 

was brought over from the Land of Israel. 

l. Gafni bas suggested yet another way that the Babylonians were able to break 

from the need to draw authority from the Land of Israel. 175 In the tracfate Pesahim. the 

sages are listing various reasons why Israel was exiled to Babylon, ranging from the fact 

that its iniquities would soon lead to Israel" s redemption to the fact that the language that 

173 TB K.iddushin 71b. 
174 TB Bava Qamma 80a 
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- the Babylonians spoke was similar to the language of the Torah. The text then gives the 

following, additional reason: 

JJ'n1 .mCDN ?1.J OlJJW 01Nt 'two .JDN n,j-;, 11.l'WW ')90 :10N llnP 'J1 
11N ,1mrnn-;, nm nw1w ;1mn. '7TIDJ'7N 'J71 ll"i71 .nn~ n'J1 . mimo 

J,TIJl · a,,~n 9UJ .nmn Nil - 1N1CD' .mm-;, J.nJl ,D'lYCI 90) ,1NlID' :lil 
iv O'l~ 110 pm,cn il11J 01nm 7-;,o-;, n'm'onn ilJUJJ 'i1'1 + ,, N O' Jin+ 

llJW) mnr;, :Nm .OJ'l'Dt Il1J£DN1 J"nJl • mmiil :ITT] .'lJl D'iIDll' 
.mn,19 nrnun 

Rabbi Yohanan said: Because [God) sent them back to their mother' s 
home. This is similar to a man that is angry with bis wife. Where does he 
send her? To her mother' s home." This is the [the reason behind the 
statement] of Rabbi AJexandri. that said, "Three returned to their planting 
place (place of origin): and they are Israel, the silver of Egypt and the 
writing of the Tablets." Israel, as v.re said [was returned to Babylon]. the 
silver of Egypt, as it is wrinen about the King of Egypt. In the fifth year of 
King Rehoboam. King Shishak of Egypt •marched against Jerusalem and 
earned off the treasures of the House of the Lord and the Treasures of the 
royal palace (l Kings 14:25):· and the writings of the Tablets, it is written, 
''Thereupon I gripped r};e rwo tablets and flung them away with both my 
hands. smashing them before your eyes (Deut. 9: 17)." A braita taught. the 
Tab lets were broken bm.te leners flew up. 176 

Gafui suggests that th.is thi:td reason is.placed here to support the idea that the land 

of Babyl011 is not really an exile and therefore of a different starus ilian other places 

outside of (he Land oflsrael. The te>.'l is stating that the Jews have not been exiled to a 

strange land. but rather ,rerumed.10 their motherland where their father Abraham had 

originated. If they are in their. originaJ "place of planting," th.an there should be less ' 

reason to limit any of their authority. 

This shifting of borders is also reflected in relationship to changes in burial 

practices in Babylon. In the Tosefta, we tmd a Palestinian tradition that states that '"one 

175 I. Gafni, Land. Center and Diaspora, p. 116, 
176 TB Pesahim 87b. 
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who is buried in the Land of Israel is as if one who 1s buried under dhe altar ( of the 

Temple):"
177 

While this tradition is not repeated in the YerushaJmi, the Bavli does bring it 
. 

up in the followin?, larger discussion of the land of Babylon as compared to the Land of 

Israel: 

:NJil l'nJ , nJmil nnn 11Jf,' 1'7'NJ - '?N1ID' fl~ 11Jf,'i1 ?1J :1)1) J11TIN 
mnTN l9J1 +J#'? □ '1J1 + :nm, l'nJ1 /i nwvn nn1N n1m +J mnm+ 
1m-1 ,)'lN'? l'lTIJ il'W9) nJ .iN7W' flN7 jT'i□ i1lil1 7'.l1 illil N711J .lTllJ 
!mnn ilNOtl illll~ iD +T OlTilJ+ N'?UJ mN :1TIN .lTlJiN 'll'? il'i nm~ 

.nn·n 7TIN'7 1nl'.l7lji'7 □"nn lnt'.l71ji i1TI1T ll'N :Tiili lTlN ,N.l llllN :li 11TIN 
li1Tl :1#N ,NJ'JTI '11 il'Tljii Nm~ .rnmn 'J ilTlJ' il', ili!~n NlJ.l Nlilil 

• n· Nli11 , 1.llilW Dlf,'Tlil 717] ,nm n'mJ NWJ l'TIN ;'?#N 7'i1Tl]'i1 nn'Tli 
lJ ,iTii '?N.lffi' flNTl n~'? 71UNW DIDJ :iNlDW 10N i1T1i1' J11TIN ?1'7TIN 

li'9N :lil"lln '1TlNT C]□l' ]71 il]7 .m:~nN lNWi 7])T) nN~i llUN 
·.901' 11 ,rnnm ,'JD 'Ji Nn'TJm9n ;;ign Nlili1 .'JD 'Ji ~m·nmgn 

llllO Nlll~ 'Nil '1)] 'N :''JN lTIN ,l'JW ,N'llnmf7 Nn'JJTI'l9D i79ll Nlilil 
l'lWJ ,lnl'.lili7 ,.N · ?JJJUJ l'1WJ :lil,,lln 1mn 901' ]71 illl ."n illil 

n,~Nil i] :lTI lTINill ,l'□nl'i NTl'?' N ?'NDi .1nn?1p 7]] · m~lN lN[l]JW 
J11TIN .il11Ji7 l'llJ'i' N?N !iJJi i10'1J iN1W' f1N1 ,iN"lW' l'1Ni ilD'lJ 

n·~ 'lil +') il'lJT+ :1mnw .7NlaJ' )'"lNJ 71 li'NJ - iTIJ 71il '?J :ilTiil' 
.iTI n] fflWl' 'l'.lillil 

Rav Anan said: AJI who are buried in tb~d oflsrael; it is as if they 
were buried underneath the altar. as it is wdtten here (for the former). 
" make Me an altar.of earth (Ex. 20:21 )," and it is ,written thc:-re (for the 
latter), "and cleansJ the land of His people.(Deut. 32:43)" U lla often went 
to the Land of Israel. but bis soul .rested (he died) outside of the Land. 

· (Whenyeople) cam'e and told this to Rabbi EJazar, he said, ·•o Ulla, 'you 
yourself shall die on unclean soil.' (Amos 7: 17)" They said to him, "His 
coffin has arrived ... He said to them, " It is not the same~ to rnceive him 
during his•Iife as compared to receiving him after his death."' There was a 
man, and it [the need to participate in a] Levarite marriage olbligation 
occurred in Beit Huza. He came in front of R. Haninah, and :said to him. 
"What is the ruling on going down (going to Babylon) and doing the 
levarite marriage?" He said to him: "His brother married a h1eatben and 
died, blessed is God who killed him. and be wants to go down after him?" 

177 Tosefta Avoda Zarah 4 :3. I. Gafu.i, citing both Finkelstein and Urbach. 
suggestS that this statement is actually an interpolation to the Tosefta text and therefore 
difficult to date to the third century. See discussion in I. Gafni, ' ReiJnterment in the Land 
oflsrael: Notes on the Origin and Development of the Custom' in L. Levine (ed.) The 
Jerusalem Carhedra (Jerusalem: Yad Izhak Ben-Zvi, 1981), pp. 100-01 . 
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Rav Y ebuda said in the name of Shmuel, " In the same way that it is 
forbidden to go out of the Land oflsrael to Baby l9n. so is it forbidden to 
go out of the land of Baby Ion to other Jands." Raba and Rav Yosef both 
said: "Even from Pumbedita to Be_Kubi!" A person went out from 
Pwnbedita to Be Kubi, and Rav Yosef put a ban on him. A person went 
out from Pumbedita to Astonia, died, and Abaye said, "If the rabbinical 
student wanted it, he [could still] be alive." Raba and Rav Yosef both said. 
"The fit of Baby Ion, the Land oflsrael accepts, the fit of tlie rest of the 
lands~ Babylon accepts '"' With regard to what? If we say in regard to 
genealogy, did not the master say "all of the lands are dough (impure) to 
the Land oflsrael, and the Land of Israel is dough to Babylon!" Rather, in 
regard to the matter of burial. Rav Yehuda said. "All who live in Babylon.. 
it as if he lives in the Land of Israel, as it says, .. Away, escape. 0 Zion, you 
who dwell in Fair Babylon! (Z<-ch. 2 · 11 )" 

In addition to the many statements that are Land of Israel centered in th.is 

pericope, there are also many that elevate Babylon either to an equal level or higher than 

Israel. The section opens with Rav Anan ·s statement regarding the sacred nature of burial 

in the Land of Israel; this is quickly fo llowed by an example of Ulla being brough. to the 

Land of Israel for his l?_urial. The text then moves to other cases where the centrality of 

' the Land is paramoun4 th.is time. however. a parallel fol~ows it where someone was 

~revented from leaving the land of Babylon. Then B;bylon is presented as a place for . . . 
burial of Jews who have died in other lands! It was not a very far shift before burial in 

Baby lon was fully equated with buri~ in the -Land oflsrael. By shifting the eastern 

' border of the Land of lsraei to the area immediately to the west of the Euphrates, 

Babylonian Jews could be buried right outside of Pumbedita and be buried in the .. Land 

oflsrael." 178 This midrashic text attributes to Shmuel the ruling that being buried in 

178 See citation of Bereshit Rabbab 16:3 by A. Oppenheimer and M . Leeker 
' Burial Beyond the Euphrates' [Hebrew] Milet ([el Aviv: Everyman·s University. 1983). 

p. 157. 
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through the biblical period: the question will remain whether the various rabbinic centers 

will act accordingly or whether they will anempt to st.ray ''either to the right or to the 

left." 

As this legal system developed in the early Talmuruc period. the sages identified 

two broad categor.es of rulings: dinei nefashor. or laws that involved capital cases. and 

dinei mammonM. or civil cases.; Within this second category, a further sub-category ,\·as 

created that dealt with punitive fines called dinei knasot J These fines are called fines 

because. unlike mammon. they do not correspond directly to the value ·of an actual 

damage. Of course. while the definitions of these broad categories are useful for heuristic 

purposes. it is also important to keep in mind that the biblical and rabbinic reality and 

therefore, legal system, was quitf different from that which we experience in our 

contemporary society . In disc-uss"\: the larger relationship between these and 

contemporary. legal concepts. the p~minent Jewish legal scholar. M . Alon. states: 

., 

Wha•. would be surprising wol,lld be complete congruence:between any 
term •of Jewish law and <!f!Y generally accepted concept of contemporary 
legal 'Systems. We have already seen and stressed - as we shall have 
occasion to do again - that conceptually the very idea of distinguishing 
' religious' from ' legal· norms, as those terms are generally understood 
today, is foreign to Jewish law. All halakhic precepts. · legal ' as well as 
' religious.' ·include an a,spec.t of divine commandment as the source of 
civil or criminal obligation.:-

2 Deut. 17:8-11. 
3 Translation of dinei nefashot and dinei mammonot according to Jastrow, p. 301. 
4 Elon, M. Jewish Law: History, Sources. Principles B. Auerbach & M. Sykes. 

trans. (Philadelphia: JPS, 1994): p. 108, ff. 73. 

.. 

~ Ibid., p. 109. 
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By extension. the categories that function within Jewish law. whether from the 

biblical or rabbinic period. must also be understood as not directly parallel to our legal 

taxonomy. . . 
This sensitivity is of particular import when anempting to und

1

erstand Jewish law 

as reflected in the two Talmuds. These two tex1.s reflect similar anempts to maintain the 

dynamic nature of the halakha in two very djflerent environments. As discussed at length 

earlier in this paper, the Palestinian community was operating wid1in a Roman. and later 

Roman-Christian. contex1. The Je\l,ish community interacted with the highly developed 

·Roman legal system that would both have influence on the Jewish legal system as well as 

dictate the level of autonomy to be enjoyed by the Jews. In adjition. the Je'"'ish 

community had to develop a sense.of center in a post-destruction era that would speak to 

the community and assist in main~ Jewish life in the land oflsrael. The Babylonian 

community. on-the other hand. functi6'l.ed v.~thin a Sassanian Persian cootex1., v.ith its 

own set of coL11munal standards and ce-ntralizing forces. The centrality of the land. 
I 

agricuJtural law. and commandments dependent upon the land were outside of this ,, 

communities immediate corcem. Rather. a new focus would need to be developed to 

address thjs major Diaspora community. Therefore. while both commW'jties would look 

to the Bible and to the Mishn:lh as the basis for its ov.;n legal taXonomy. different Sy stems 
., 

would develop. While the new systems would inevitably share similar terms, their true 

meaning, or operative meaning, might be quite different. This allows us to rethink 

Rasbi's statement regarding the area of dinei knasot. While this might bave been ''the law 

on the books," the authorities in both communities must have had the ability to impose 
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fines - even if it meant extending authority beyond the lener of the halakha in order to 

function.
6

1bis chapter will attempt to undc::rstand these positions to see how these terms 

were experienced in the two communities. and how the two communities found ways to 

I 

broaden the te"!-1s· functional meaning when the literal meaning was too limiting. 

The Textual Tradition: The Mis/mah 

Upon examination. the Mishnah reveals twenty-two mishnaior that engage in 

discussing monetary fines, either in relationship to the tenn Olj7 or the term i7TJ ,~n, the 

actual value of the fine imposed in regard to punitive damages.~ In most of these 

mishnaior, the terms are mentioned in relationship to specific case e>·.amples: for 

example, the teI'Ill Olj7 is mentioned in eight different mishnaiot in M . Kerubot. with each 

one n:lated to th1_ne that must be assigned in a specific case.8 In a few examples. the 

t 
term is referred to in""relationship to a larger legal principle, such as the one found in I.he 

.' following mishnah: ► 

,9 ill q N li llPN 1n~1J 1 9 ilJ O]j] Diam lPNCD ll'.119 lllJOCD ,Jl J,,TI_ .. 
. m~u '9 ill 0191 nwn o,um 10:!slJ '9 ?lJ OJi7 o,wn 1r~u; 

. .. . he is obligat~d (for a fine) based on his own admission. Rabbi Shimon 
does not obligate because one does not pay a fine based on one' ( own 
admission. They said to him. even though one does not pay a fine based on 
one·s own admission, (in this case) one pays for the shameful insult and 
the discredit (of the woman) based on one·s own admission.9 

6 Encyclopaedia Judaica, 6: I 288. 
7 Tue number t'Nenty-two is based upon a search of the Mishnah for the root Oli? 

and the term vn.1 ~n (with prefixes and suffixes) on the Bar Ilan Res.ponsa Project. In fact 
there are forty. four attestations but almost half are duplicates. 

& See M. Kerubot 3: 1-4, 7-9 . 4: 1. 
9 M. Sh 'vuot 5:4, discussing a man who is accused of vioiating and seducing his 
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ln none of these mishnayyot, however. is there a discussion related to practices 

·~utside of the Land of Israel. This silence about practices outside of the land also holds' 

' true for the larger catego_ry of dinei mammonot. While the text places a strong value on 

engaging in this area of the law, that .. there is nothing greater task in the Torah than 

engaging in dinei mammono1: ,1o it is quite brief on the specifics as to how it is to be 

done. Tue Mishnah only tells us that it is to be done by three11 and it has lower status than 

dinei nefashor.
12 Once agwn, the text is silent about any practice that might be talcing 

place outside of the land. This is particular!y peculiar as the M1shnah reflects great 

concern with practices that take place outside of the land in other areas of the law. 13 This 

·certain.ly would be expected in areas dealing with agricultural law; after all, the following 

is a well-known principle~ -

• 

l'7NJ il1lin il)'~{!Jl l'lN] NtN mill) ilJ'N l'7NJ il'lin N'ilW ill~TI '?J 
l'lNi il~ln;i l'J flNJ P J nmu 

All mitzvor that a.Fe dependent upon the land are not done except inside the 
land~ those that are not dependent upon the land are done in the land and' 
outside of the land.,~ 

, 

own daughter. 
10 M. Bava Batra 10:8. 
11 M. Sanhedrin 1:1 , 3:2. 4:1. 
12 See M. Sanhedrin 4:2,:5, M. Makot 1 :8, M. Niddah 6:4 which state the 

following: not everyone who is fit to judge dinci mammonot is fit to judge dilrei nefashot. 
that the second set of laws are not lhe same as the first in terms of judgements. and that 
witnesses are dealt with Q,ifferently in the two different types of cases. 

13 There are twenty-eight different mishnaoit that compare practices within the 
land and outside of the land. 

14 M. Kiddushin 1 :9. 
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While this is often applied by the Mishnah to agricultural Ja,.,·_ 1~ it is also true, in 

regard to marriage and divorce law.16 commerce. " and the sacrificial cult. 18 \v nen 

dealing with the application of law. however. there is only one mis/mah critical 10 this 

thesis. The text states. ·_1'7N'i il:'!'.lnJl l'lNJ n.lilll ]'71ill0 ,"t9 that is. "lhe authority of the 

Sanhedrin does extend outside of the land: · The statement. however. does not follov. up 

with details about any differences in terms of the implementation of that authority. The 

changes in these practices must therefore ha,·e either been common knov. ledge or taken 

place after the codification of the \~ishnah. 

The Tosefta 

While the spec1f1C relationship between the Tosefta and the \ ,fishnah 1s still open 

to much deb~te.10 it is-~~cep1ed position by both the tradition and most scholars that 

the Tosefta. ac;, a documenL)}ost-dates the Mishnah. \¥bile this does not necessarily mean 

thaV,its traditions are ~ounger. as a pos1-tanna1tic collect1bn it reflects a later cons~nsus as 

to what merited s~ving by the Palestinian sages.21 In addition. there are a• number of 

points where theTosefta consciously expands upon a Mishnah. thereby serving 2s tlie 

15 There are eleven m1slmaiot that ~-.:pand upon the M . }Gddushin I :9 principle in 

relationship to agricultural Jaw. 
16 See M. Ginin 4:6 . 
17 See M. Avodah Zarah I :8. 
18 See M. Menahot 8: 1: Bek.horot 9 : 1. and Terumot 3:5 for examples. 
19 M. Makot 1 :10. 
20 See discussion in H. L. Strack and G. Sternberger, Introduction, pp. 169-77. 
21 J. N. Epstein sees the Tosefta as an additional important foundation text for the 

Yerushalrni, and therefore clearly a representation of early Amoraic tradition. Ch. Albeck 
disagrees and places the Tosefta as a late Amoraic text. See discussion in H. L. Strack 
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earliest commentary to our foundation text.:!~ h is therefore helpful to our stud~ to look 

for additional de\·elopmems regarding the apphcatior, of ci\il la\\~ w1thin this text 

Similar to the ~tishnah. rnos1 of the comn{ems about fines are within the context 

of specific case la\\. In addition. in a number of places the Tosefta reaffirms the principll' 

of one not ha·:ing to pay a fine based one 0\\11S.admission.13 The text also reflects 

continuity in that cases dealing \\ith Jmei mammonor are done by three_:i.: and that dine, 

nefasiwr still. require a more stnngem approach.~' Howe\'er. the Tosefta does differ from 

the Mishnah in that it pro, ide~ us "nh the first instance of usage of the tenn rnmv 'J'1. :•. 

This appears in a list of acti\'ities that must be done by sages m order to meet the net!ds t' ! 

the public. The text does not sa~ where the cour1 that does this must be locateJ or tf it is 

an activitY soleh limited t0 the Land of Israel. . . . 
In tenns of this focus on the differences between practices ~'ithin the land and 

\_ 
those outside of the land. the T~efta certainJy has much more to say than the Mishnah. In 

fact. th'fe are si:-..'ty-four toseftan. pericopes that address this i:&sueY Some of the 

statements can be s~e·n as a continuation of the Yiishnah · s position: for example. the 

following statement 

, 

and G. Sternberger, /nrroduction. pp. 174-75. 
n H. L. Strack and 'G. Sternberg.er. lnrroduction. pp 171-74. 
23 For examples, see T. Bava Qamma I :2, T. Makot 1: 1. and T. Shevi"it 2: 16. 
24 T. Sanhedrin 1:1, 6:3. 
25 T. Sanhedrin 7:2. 5, 7. T. Makot I: I 0, T. Sh'vuot 3:8. 
26 T. Mo'ed Qatan 2:11. 
27 Based on a search of the term flN1 PlTI and its derivatives in the Bar llan 

Responsa Project. 

• 
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I :10: 

regarding the range of the Sanhedrin's authority is an extension of M. Makot 

tl9Wn nmn? DJ't il'?N Pill ' llll l'7N1 il~lnJ.1 l'l~ HlillJ l'lTilJO 
·• O'l'Cllllll D'rJ9ciJ lTINJ ilOI lJ EN l'7N1 il~lnJl l'lN.J 'nuwn '?JJ. DJ'nn,n 

l'lN'? il~lnJ. 1'1J1 l'lJ 1JJ. mu~ l'lDlD 1NlID' l'lNJ. N1N TlDW 1JJ. 7'? mn 
'?lJ ill~ ltl9CD1 Ttlllll1 '01N '?N'iD.1 JJ. 1mnw 1J.1 l'J'i9 ]'Ji9 lnlN ]'CDllJ 

.1'JJ.W m~ 1T Nil'W \'.IJ.W il 

Toe Sanhedrin is active within the Land and outside of the Land as it is 
said, "Such shall be your law of procedure throughout the ages in all your 
se1tfements (Num. 35:29)." Within the Land and outside of the Land. If 
this is true, why does it say, "You shall appoinJ magistrates and officials 
for your tribes, in all the settlemencs that the Lord your God is giving you . 
and they shali govern the people with due justice (Deut. 16: 18)?" Rather. 
in the Land of Israel they do this in every city and outside of the Land they 
do this distri~t by district, Rabban Shimon ben Gamliel said "and they 
shall govern the people;" this means the commandment upon each tribe to 
judge its own tribe. "28 

This e>..'1ension. or amplification of the Tannaitic worldview is also reflected in the 

other areas of law discussed abov~though with an apparently greater awareness tha1 

there are more Jews living outside of the Land of Israel. 29 We are even told that the 

l ~ 

obligation of directing on_e·_s pra).'er discussed in M Berakhot 4:6 has been expanded to 

l!ccount for those living outside of the Land: 

lTT l1'i9n'l ' )(D 1NlQJ°' l'lN 1.lJJ OJ., nN rmJn flN'? il~lnl D'TnlDn 
'JID r'?)gnm 01CD17' 1.llJ OJ'i nN rmJn 1NlID' flNJ oiinmi1 D~iN 

.nNTi11'1Jil 'iN. l'i?9TI'l 

Those standing (for prayer) outside of the Land direct their h~ towards 
the Land oflsrael, as it is says, "and pray in rhe direcrion of1heir land (I1 
Chron. (6:38)," and those standing in the Land of Israel direct their hearts 

28 T. Sanhedrin 3:10. This is also brought into the Yerushalmi in TJ Makot 31b. 
29 Compare the fact that the Mishnah has eleven mishnaiot dealing with 

agricultural law while the Tosefta presents at least 25 halakhor dealing with produce 
grown outside of the land. 
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towards Jerusalem, as it is says, "and they pray to You in rh~i direction of 
rhe city you have chosen (II Chron. 6:34)."30 • 

More imf.)Ortantly, however, one begins to find comments in the Tosefta 

that point to a change in how life outside of lhe Land is viewed b¥ the Palestinian sages 

of this period. In T. A vodah Zarah. one finds the following statement: 

1'1JJ li'9Nl l'lNi i1~1TIJ Nil D' ll ilJ11CD 1'1JJ l/'9Nl '1W' f'lNJ DTN il1CD1 

iJl il71nlW m~n iJ ll]J ililPW '1W' l'lN nJ'ID'W m";)ij 'lW' ililJW 
. n1mil nnn 1np ·11 NJ ·11rn• l'lNJ 71Ji?il 

A person in the Land oflsrael is upright, even in a city where the majority 
is Gentile; and not outs.de of the Land (is he upright), even itn a city where 
everyone is Jewish. This teaches that dwelling in the Land oflsrael is 
equivalen\ to all of the mitzvot in the Torah and all that are buried in the 
Land oflsrael are as if buried under the·altar (of the Temple).31 

This new, Land-centered perspective is also reflected in the next halakha in the 

• 
same tractate. There it continues: 

·unw ,, 7UN 1)10) D'n-~l' l'.J'TI 1'J1lil lJ ON NiN l'lNi il~11nJ DTN N~' N'7 
mm li'9N Tii7'i N~lT)tl!._lDfJ '7J N TIP't ~m l'NW lnTJ ' 'ION 0'7]1 ilDJ 

llJ'~ 'UJ7901 lllil 'tlllU il'il 71D1'N ' TilN ]llJTIID '7 il'il Pl ~, Ni 1J10J 
, lnTITN ilJ l'D"i7 ' lW' iJ l'ill' JlJlJ l'lJl Nlil nn l'7ij1 iT~lTI/ N~'!D ilJl 

mP'i7 7'1Ji7 ,J nn"il!D 11li'IJ 'TilJJ nNTil m1mm1 Dil'iU 111J1i1 iJ nilm ·1m • 
J.1J1:i rn, Nlil nm 

A person should not go out of the Land except when a measure of wheat 
costs a sela. R. Shimon ,said. "Under what circumstances do1es this apply?'' 
He said, "When one can not find a seller but if one can find :a seller, even 
if the measure costs a- sela, one can not go out." And tJius R. Shimon said, 
"Elm~lach was one of the greats of his generation and sustainer (leader) of 
the public and when he went out ·of the Land, he and his sons died of 
hunger. AJl of Israel should be in its land as it says; the whole city buzzed 
with excitement over) them. The women said, 'Can this be Maomi? ' (Ruth 
1 : 19). This teache.s that the wt;iole city survived and he and his sons died 
of hunger. ,,3i 

30 T. Berakhot 3:15. 
31 T. Avodah Zarah 4:3. 
32 T. Avodah Zarah 4:4. 
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The Tosefta text sums up its feelings in the next ha/a/cJ;a where it equates going 

, outside of the Land of Israel as engaging in avodah zarah, or pagan worship. 33 These . 
I 

three statements, while not speaking directly to the issue of dinei knasor, help set the 

stage for a split between the community inside the ~and and any CC►mmunity outside of 

the Land that might want to seek legitimacy for its own authority. 

The Yerushalmi 

As we move to the actual Talmudic tex"tS, we can see that while there has been no 

direct textual tradition that would specifichlly support Rashi' s statement, a change has 

begun in bow the Palestinian community values life within the Land and in its greater 

focus on legislating activiti~s that are taking place outside of the Land. In this next 

section, I will. look. at bo~e changes continue within the Yerushalrni . 

• • 

' 
Within the Yerushalmi, the root 0Jj7 is a.nested to 268 times in seventy-nine 

diffe~nt textual units. 34 The majority of these, similar to the Misbnab and the Tosefta 

discuss fines that are being levied in particular cases. As would be ◄!.xpected in the 

Yerusbalmi, almost a fifth of these cases deal with agricultural law;;35 what is moie 

surprising is that over half of the anestations are found in the tract.ates of Yevamot, 

33 T. Avodah Zarah 4:5. 
34 According to the Bar Ilan Responsa Project where the divisions of fhe text into 

halakJior according to the Vilna edition of the YerusbaJmi is utilized to determine each 
separate textual unit. Originally, the Yerushalmi was one continuous text v.rithout any 
divisions; the breaking of the text into tractates, chapters and halakhot are all later 
additions. See B. Bokser, Palestinian Talmud, p. 172. 

35 Of the 268 attestations. fifty-one are found within the order Zera·im. 
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Ketubot, K.iddushin and Gittin.36 While this thesis will not explore this, it does appear 

that during this time period. issues surrounding marital ;:,tat\lS were of central concern to 

fi?ep.bbis of the Yerushalmi. ln general, the text also maintains that these rulings must be · 

done by three, although there is a statement in Sotah 24a that de~cribes communities in 

the North that would judge dinei mamm,::mor with a single judge. As; in the two previous 

texts, there are also pericopes that are more concerned with the underlying principles. For 

example, there are two pericopes that continue the tradition that one: does not have to pay 

a fine based on one's own admission, even if one commits a fineable offence.37 These 

statements all suggest a high level of continuity from the Mishnah through the Tosefta to 

·However, when the br9ader term dinei mammonot is examined, th•! Yerushalmi 

provides additio~ infonnati\_that is critical. While most of the references to dinei 

mammonorrelate to the fact that'they may ngt be done on Sabbaths, festivals, and 

holidays,Jbere are two traditions that appear in a few differenrcplacies that are worth .... 

exploration. The first piece of important information is derived from two similar lists of 

critical puolic needs found in tfactates Shekalim and Mo'ed Qatan. The list from 

Shekalim, which states what must be done before the beginning of the new year, is a! 

follows: 

n11D9} 'J'Tl nmnn 'l'T rn D']lil ']11:::! lil li'N D' Jlil ':J11:::l iJ l'WllJl 
il19il nN P9110Jl ill'.110il nN ri71DTI1 nlW'Will rnim l'JllJ _ 1 'TI91 mJn 'l'1 

nN l'i719Dl lJll~il n~ l'lilt'.l01 'lJ.ll "TJ.ll l'lJ:::!111 il.917I1) ili.JlJ 1'9111Jl 
.n11Jf,li1 ill 1'1":::!TI1 1mN l'l'mn l'Nl OlO'Nil 'J.l ilJil ';)lJJni] 

36 14 3 of the 268 attestations. 
37 See· TJ Ketubot 27c and 27d; TJ Ketubot 27a and TJ Sh' vuot 36a include 

reiterations of the Mishnaic traditions. 
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And one does all of the needs of the public. These are the·needs of the 
public: C ivil and capital cases, rulings involving corporal punishmenL 
Redemption of evaluated, dedicated and sanctified things (that are 
dedicated to the Tempi~. making a woman suspected of faithlessness 
drink (the Sotah water), burning the (red) heifer and breaking the neck of 
the calf, perforatin¥ the ear-lobe of a Hebrew slave, purifying the one who 
suffers from zara 'at, and breaking the fonn from the shoe-maker's last, 
and not replacing it. and indicating the location of the graves [that have 
not been marked since the last AdarJ.38 

This-text is introduced with the term l"Jn. implying that it is a braita. However. 

in the earlier Tosefta list referenced above.39 mom 1 J'l has been retained instead of the 

mnnn ,l'l reflected in this text. 1bis may ~ggest that we are dealing with an alternative 

version of the braita or that by the time the braita made its way into the Yerushalmi, the 

critical public need of dineiJcnasot had been subsumed under the general b~ading of dinei 

mammonot. If this is the ~this te>..'1 appears to imply that every community, regardless 

of location, requires leadership 'that is able,and capable to meet all of its needs, including 

• 
dinei /airlsor. Interestingly enough, the Bavli also contains a fist of public needs as wdl. 

but it does not include dinei mammonot OD its list despite the fact that no one· questions 

the Babylonians right to judge dinei mammonot. 40 qne would think that a starem-::m 

found in the Yerushalmi that might imply the importance of dinei k:nasot in every 

community would give support to the ·Babylonians demanding this authority for 

themselves as welJ. 

38 TJ Sheqalim 46a. The list from TJ Mo'ed Qatan 80a is similar with the addition 
of redeeming of the captives. 

39 T. Mo'ed Qatan. 
40 TB Mo'ed Qatan Sa. The list in the Bavli is less focused on issues of rulings 

114 

,-



-

.. 

The second additional piece of information is that the Yerus~almi refers twice to 

an instance where a sage who was also a priest went_ out of the Land of Israel to engage in 

dine~ mammonot.
41 The main thrust of the text points to the need for sages to leave the . 

Land of Israel for the purpose of doing mitzvot, even if it meant overriding the 

rabbinically imposed ruling regarding the impurities of eretz ha- 'amim. However. it does 

appear to imply indirectly that sages needed to go out of the Land oflsrael to carrv out . . 

this mitzvah. This might give some support to a reality where only the sages of the Land 

oflsrael could rule on dinei mammonot, but insofar as this is an isolated incident and the 

central issue is the performance of mitzvor. it pr.obably says nothing about Palestinian 

control over dinei mammonot. What the source is clear about is that these judgements 

could take place outside ofthe!,and. 

The Bav/i 
l 

We are DOW ready to ~ to 'the Bavli and the comment .of Rashi that opened thi! 

, chapter. As noted above. be stated that "we (they) do not rule on fines in Babylon." In our 

aQalysis of the Misbnah, the T osefta, and the Yerushalmi, we found nothing that could 

confirm this position. Trus is particularly peculiar in that these three texls all represent 

Palestinian perspecti"les. One would assume that it would be in one of these texts that 

soch a Land-centered ruling would be preserved. In fact, it is only Babylonian sages who 

make this claim, although it is often in relationship to comments made by Palestinian 

and more concerned with the maintenance of public works such as wells and mikvaot. 
41 TJ Berakhot 6a, discussed at length in Chapter Three. and TJ Nazir 56a. also 
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. 
sages about ordination. In this next section, the texts will be presented and analyzed. 1n 

aactitio~ a possible reason will be given as to why this is preserved in the Bavli and a 

suggestion \\-111 be made as to how the Babyionian sages got around what they seem to 

consider the letter of the law. 

The first case that we will deal with is in regards to a claim made by Mar Ukban 

against a party named Yerimiah that is found in tractate Sanhedrin of the Bavli. There, 

the following sugya is found: 
.. 

j 

:~Illj7 '7]j7 ''7J]il ] ]j71U !Oilll .il'n] 1TI ,Pi rm :N]jill) lni il'i inirn 
Nil .N'l]t'.l] ll')9 ilN1'1 1i11N'Ulil .11 llTINl ,111il n N 'ill 1'Jllil ·m~ il'Ill' 

lr)9 i1N1'1 lillN'Wil .]lm~ ilU',-T ilOiN · li 110N m,m~ ;N'IDji N91.) 
'N ,llnN ll"1 • il'i nm~ :'10Ni7 'Jil N'?N · !NJil lillTTW NTI'?N N'1]1j] 

mO)ji ' l'l :lON ' WN J1 .N'1Jl'.IJ ll'J9 i1Nl'l 1il1N'Wil · Ni 'Nl ,n,,~ - T"J"~ 
70'7 TIJJ j7l?Tii ' TI · 'Jil il ' i 1TiiW1 Nill .mom ')'111''1 Ni i J]Jl , illil 

.NJj7llJ 
• 

They sent to Mar (the Exilarch) Ukba42 thus: To the one who is 
enlightened like Bar•Bithya (Mo~: Ukban43 the Babylonian complained 
before us thus: "Yerimiah my bro~ blocked my way.,. They said to him 
(Mar Ukba), "Send him up and he·u be seen before us in Tiberias:' Toe 
text is inteI"tally contradictory. You say, "They said to him" implying, 
"Youjudg{the maner." Then ~ ey said, "Send him up and he'U be seen in 
before us in•Tiberias,·· that is, send him here (to Israel). Rather, they said 

' thus: "See him and say to him ' We'll judge you.' 1fhe obeys, be obeys. If 
he doesn' t, send him up to Tiberias." Rav .1\sbi said: "This is a case 
involving fines and in Babylon they don' t judge cases involving fines. 
Why did they send him such a._Statement? To give honor to Mar Ukba."44 

discussed in relationship to the Berakhot text. 
42 Mar Ukban was the Exilarcb of Baby Ion during the first and second generation 

of A.moraim who was renown for his o~ righteous behavior and Torah knowledge. A. 
Steinzal~ The Talmud Bavli: Sanhedrin, Vol. I (Jerusalem: Israel Institute for Talmudic 
Publicatio~ 1974), p. 135. 

43 The two different spellings of the tradent in the sugya, 1Ji7llJ and N.JjillJ, do not 
appear to be critical, although the secoiid spelling ~pears to be the prefe~cl. _There are 
15 attestations of the first spelling and 17 5 attestations of the second spelling m the 
Yerusbalmi and the Bavli. 

44 TB Sanhedrin 31 b. 
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In this sugya, the text begins with the claim that the most powerful member of the 

~ .Babylonian community was dependent upon the Palestinian rabbinic community to 
, 

resolve his local probiems._The stam suggests that this is not the case; rather, the Exilarch 

should first attempt to solve his problem on his own arid only if that fails, should he fall 

back on the court in Tiberias. Rav Ashi's statement is then brought in to undermine the 

initial stamniaic explanation. In fact, says Rav Ashi, the Exilarcb 's powers are limited. 

Rav Ashi explains that the Palestinians gave the appearance that Mar Ukba could have 

ruled on the case in Babylon. It was a matter ~f collegial politeness and honor. 

This text's non-srammaitic sections tell a single story. The Exilarch was 

subservient to Palestinian jUJ'isdiction. The question that looms, and which R. Ashi 

answers, is whether this sub~ience related to all dinei mammonot or just to d.nei 

knasot. R:. Ashi says Mar Ukb~ case was one of knasor. and Babylon did not have 

jurisdic1.fon over those cases, at least not in Mar Ukban's time-. Other early Babylon.iap 

Amoraic sources will reinforce this. What is interesting is the stam's purposeful forced 

reading of the Palestinian message to Mar Ukban as_intemally contradictory. Without the 

stam the message is clear: use your .authority to send the defendant to Tiberias. Wi~ the 

sram there is some assertion that Mar Uk.ban should judge the case, rendering a 

Baby lonian more authoritative. Ultimately the slam retreats in the face of the Amoraic 

tradition it always supports, but the retreat still leaves in its wake a semblance of 

Palestinian respect for Babylonian rabbinic leadership, a view that emerges from the 

actual wording of the Palestinians' letter to Mar Ukban. 
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Another traditions that would suppon Rav Ashi' s position is the claim that onJy 

ordained sages could engage in dinei knasot, and there was no ordination outside of the 

Land of Irie!. This position is presented in the following text: 

J 

:il'i lTIN . ?i1'7 l'JTIU rnnn Nl'J :' IDN J.li NJ7l i1'7J NnN ]1 il'i 7TIN 
N.i Tnl .mom ,l'T n·n, Nnuo, il'i ·1n·1 ,'Jl n,, '7i7 .Nnan il'i rJnu 

lJ ilTlil' 'J.71 ,J.1t'.J7 W'Ni1 mit~ llJT ,Ill) :]7 lTIN ·nnil' )7 lTIN Niil ?TTIO 
• tlnJ'Oll.lJ ?lnJnrnJ · .'7N71D'TI nl0Jj7 'Pl lnJnWJ N1i1 N'7Tii'N(IJ ,lTIIJl NJ] 

ilJ ll)(D illJIDlil mJiTI illU nm~ DlJ9(D .iNl(D'TI mom 'Pl iil'.l] :NiN 
,:nn•n · ilJ r:mrnw Tm ,.llil' - 1nom iJ1 ,11n· - 1mon ,Jm ,iNllD' 

')ill r'J li ]Ql'l liil ?NJ.11] i1lli1' i1WlJ ilTI .1lj7ll' · lilJ l'JTilO(D rmnm 
1'] ,nJm •n,nn 'JW l'll ,nl"}ll.l n17"1J ·nm 1']1 ,O'ill.l O'lil 

•~11 ,illlil' ']11 ,l'NTI ']l :lil l'?Nl ,O'li7T nwnn nw 7n01 .OD19(D'2 NIDlN 
ll'J .il'OTIJ 'Jl 9N :9'011) N'lN Jl .lJlTIID 1] lTIJiN "Jll ,'Ul' 'Jll .11unw 

• ?Till Nim ilD . '17 ;1'? nm~ !1!:ill , '']J :lili lON lilJ Oil'J'lN ll' JilCD 
11J nmn 1TT Ni :llilN .0 ' ]9lil ili l'NW lJNJ Oil'J9';l imn 'l'lil :]ili lDN 

lJ illlil' ']1 · .ill]]] lillN(Dl)l ,inJ iW n;}N'JJ17 nmn WiCD ll l!:iD)W 
11 illlil' 'J.71 lTI]J mwn • lilt J'[DTI N'il 'Nill ,il'lil] llil '1'7TIN N.JJ 

lDN nm 7) 7] i1J7 1TI~ Nill ?il'JOO NJ] 1] illl il' ']7 l'Nn ']71 · .NJ] 
• !ilDll'.l N'7N ll'N · 1U'i7D 'J7 lJTIO Ni l'NTI 'Jl lTilNil iJ :11TI1' ' Jl 

'J7 lDN .17J'i71 · NJJ lJ ilo11il ' 'Jl il'JTIO .1'7J'j7 Nil NJ'f.'lJ 'Jl il'JOO 
'l"l Nil Nil'7'N ?ilJ'IlO l'N 'NTI • ,l'lNi il!:ilTIJ i1J'DO l'N :'ii lJ 1J01lil' 

.f7Ni n~1nJ iiJ mum 'PT 

Rav Aha son of Rava said to Rav¼shi: "Do they ordain actually by 
hand?" He said to him: ·'Tuey ordain by ,name; they call him Rabbj and 
this makep him authorized to make Judgements O!) dinei kna.rot~ And one 
alone can not ordain? Th.is is what Rav Yehuda said according to Rav. 
"Truly, this man be remembered for a blessing, Rabbi Yehuda ben Bava 
was his name; were it not for him, dinei knasot would have been forgotten 
in Israel." Forgotten? It was committed to memory; rather, they abolished 
dinei knasot from Israel. Once the evil kingdom decreed to destroy Israel. 
that all that ordained would be killed, and all that were ordained would be 
killed, and the city where they ordained would be desi:z:oyed, and the 
regions where they ordained would be uprooted. cWb.at did Y ehuda ben 
Bava do? He went and sat between big mountains, between two brg cities. 
between two areas of the Shabbat limits, between Usha and Shefaram. 
And he ordained there five elders, and they were: Rabbi Meir, and .Rabbi 
Yehuda,· and Rabbi Shimon. ~d Rabbi Yosi, and Rabbi Elazar ben 
Sbamua Rav Ivya adds: also Rabbi Nehamiah. When their enemies knew 
of this, he [Yehuda ben Bava] said: "My sons, run!'' They said to him: 
"Our Master, what will be wif:b you?" He said to them: "Behold, I will lie 
before them like a rock that cannot be rolled (destroyed)." They say he did 
not move from there until they had stuck into him three hundred iron 
spearheads, and made him like a sieve. Rabbi Y ehuda ben Bava, clearly 
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others were like him, and they were not counted out of honor of Rabbi 
Y ehuda ben Bava And Rabbi Meir - he was ordained by Rabbi Y ebuda 
ben Bava? And thus said Rava bar bar Hana said Rabbi Yohanan: 
"Anyo~~ that says Rabbi Alciva did not ordained Rabbi Meir- He is 
wrong!': Rlabbi Alciva ordained [him] an_d they didn't accept it; Rabbi 
Yehuda ben Bava ordained [him] - they accepted. Rabbi Yeboshua ben, 
Levi said: "There is no ordination outside of the land." What is the 
meaning of there is no ordination? They are saying that there are not dinei 
lcnasot outside the land.45 

In this unit, the text opens ,vith a question about ordination and its meaning. Once 

again, Rav Ashi tells us that ihis means having the power to judge dinei knasor. The text 

• 
then brings the heroic story of Rabbi Yebuda ben Bava to make the link between 

J 

ordinatiob and the ability to judge dinei knasot. Because of his actions, the tradition of 

ordination was maintained in the Land of Israel, and the assumed ability to judge on 

fines. The text then brings a statement by Y eposhua ben Levi, an early Palestinian 

Amora. who says there is no ordination ouisitof the land. The redactor then closes the 

circle by equating ordination with the ability to _hw.ge dinei knasot, something that can 
. . 
not be done outside of tile Land. Tb.is unit continues to make the claim that tliis is an 

auth,ority l~ted to P-a.lestinians. Despite this thrust, however, this source still has not 

been able to place a direct statement to this affect in the mouth of a Palestinian. 

In our third pericope, we find a case that presents a Babylonian sage ~ending an 

inquiry about the value of a particular fine: 

.won - ilt1'1JJi1 .wiw - i1JD7'7 :nm~ 'lil ,r1i ~non Jl il'i niw 
Jnun :iVi nim ?1 NO N101 NJ'91i7i1 NlDl NlJ9'7 ,illWlJ mim - n7j]UOi1 

. · ?iJJJ n,1,,m NP NUlj7 ,NTIITI 

Rav lfisda seqt [an inquiry] to R. Nachman., saying: "For a knee [kick that 
causes injury the fine is] three, and for a foot kick [the fine is] five, and for 

45 TB Sanhedrin 13b-14a 
1 l 9 
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a blow to the face, thirteen. What [is the fine] for an [injury caused by the J 
blade of a hoe or the handJe ofa hoe?" He [R. Nachman] seht him (a 
reply]: "llisda, Hisda, are you [judging and] collecting fines in 
Babylon?'.46 

The text implies that the Babylonians are not supposed to engage in the judgment 

of fines. Hence, one could say that this is a textual witn~ss that presents additional and 

early support for Rav Ashi ' s statement. The statements in this unit are all attributed 

statements. v.:ru1e that does not rule out the possibility that they are later consoucts, they 

• are. not characteristic of the later. starnmaitic layer. This also shifts back the tradition that 

Babylonians are limited in their abilities to judge these types of cases from the fifth 

generation to the third. However. once again this is strictly a Babylonian phenomenon 

with a Babylonian rabbi seeking information from the bead of the academy in 

.; 

Nehardea.47 

~s pericope does ap~a second time. however, and in that second attestation. 

addition~J important information is recorded. Later in the same tractate, the following is 

found: 

; . 
• 

n •J.m Nj7 NOJP ,N1tln .NTUTI :il'i n,m, ,mm Jli NTUTI ]1 il'I n,m1 
lil,,nlTI"ilD 1]'1:llJ 'J ,NiN ?'?JJJ 

Rav Hisda sent (an inquiry] to Ra\' Nachman, and be p.la,· Nachman] sent ~ 
him [a reply): "Hisda, Hi.sda, are you uudging_and] collecting fines in 
Babylon?" Rather, [we can do this] becaµse we have been made their [the 
Palestinians] agents. ' 8 

46 TB Bava Qamma 27b. 
47 Rashba suggests that there are certain circumstances in which it w?uld_ 

important for even a Babylonian judge to know ~e ~ount _of a penalty. Thi_s IIllgbt be 
one of those cases where it is strictly a hypotheucal discussion. See note 20 m 
Scbottenstcin Edition of the Talmud, Tractate Bava Qamma 27b, second page. 
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ln this second attestation, there are a number of differences of note . First of all. 

the specifics of the case are not presented;just Rav Nachman'~ reaction. Th.is might 

' suggest that the case itself, and this unit as a whole, is well known and therefore doe; not . 
require duplication. S~ndly, and more importantly, th.is text suggests that in fact 

Babylonians do engage in·ruJing on fines by acting-as the agents of the Palestinian 

rabbiru,c leadership. This suggests an important way that the Babylonians could honor the 

centrality of the Palestinian community while still engaging in all aspectS of the legal 

system. I. Gafui suggests that this may have functioned early on. He states that, 

This notion of agency might have; served as an ideal solution. It formally 
recognizes the priority of Palest.inian authority, while at the same time it 
removes the shackles from the bands of Babylonian judges, and in effect 
affords them a large degree of practical independence.49 

Gafnj is sugge~ then, that th.is was operative during a time when the 

Palestinians were still a via~e community. It is therefore possible that the talmudic 

statement comes from a rime period considerably earlier "than the stammaim. .. 

Nev~rtbeless, the notion is found only in stammaitic comments, and the academic 

consensus about ·these is 1.bat they are late, proba_bly later than the existence of a 

significant Palestinian•rabbinic authority. 

Up until this point, the text continues to make a specific claim but it has not been 

able to support that claim through statements made by the Palestinians. lo fact, it may 

48 TB Bava Qamma 84b. 
49 J. Gafui, Land, Center and Di~pora, p. 114. Also note his ff. 34 where he 

raises the question that due to post-talmudic emendations and ~losses, it is ~~cult to 
determine when, in fact, the Babylonians may have been considered Palesuruan agents. 
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-very well be that this limit on Babylonian authority may have only been operative during 

the first few generations of Amoraim. As ti.me progresset!, the Babylonians may have 
. 

staited saying their hands were tied.more often, while at the same time assertine more 
• I -

authority. In a search of both Talmuds for the root OJi], I found a number of instances 

where it appears that Babylonian Amoraim were engaged-in discussions and rulings 

dealing with fines.5° For example, we have our previously accused third generation51 

Amora Rav Hisda stating !<Everyone agrees the one having intercourse with a mensouant 

musf pay a fine." ft is mosr li,cely, however. that his statement is merely part of an 

,, intellectual exchange. We do find fourth generation Amora52 Abaye asking Rav Yosef: 

" What is your reason that you fine the buyer? The punishment should be decreed on the 

seller!" Since the context is the~e of a field during the Jubilee year, a thoroughly 

theoretical matter, it tells us no~g about the actualities of fines in Baby,onia 53 Abaye 

is also the one who resolves a proffiem in a sugya where another fourth generation 

Amora,54 ~v Nahman bar Yitzhak, .cites a ruling on fines: 

' Oli7 Oimnm ·,1011 :j7TI~' 1) J"l lTIN ?'lJJ Nl j7 nllD'N D1W'7 Nico iln'.9 
li il17ilD' liln +J.J mnw+ :Nl'Jn1 lP'il ,'Jil 'N :901' )1 ·rN . ilm9UJ 

i"N -?'I nn, l'WlT'i7 ,nllD' N DllDi iln'9 llNl , l'ID1T'j7 lJn'il ilJ'1:SCD · ilIDNi 
.. il'J~.nnn r m1T'p ilJ'l~ :"JN 

A seducer that did not have the intention of establishing a matrimonial 

so It is important to differentiate between those statements th~t are made that are 
part of a theoretical discussion and those that appear to reflec~ actual_ examples of cases. 
Those cases that utilize actual names have a larger chance of mformmg us about an .acrual 
reality . 

Sl Albeck., p . 674. 
Sl Albeck, p. 669. 
S) TB Gittin 45a. 
54 Albeck, p. 678. 
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relation; what does scripture require? Rav Nahinan bar Yitzhak said: "It is 
said, be pays a fine as if she was a seduced woman." Rav Yosef said to 
him: "If so, that is identical to what we have learned in a mishnah: 'He 
must make her as his wife by payment of a lmde-price (Ex.. 2·2: 15) - one 
needs to do a betrothal; but what ifhe seduced with the intention of 
establishing a matrimonial relation; why does he need a betrothal?" Abaye 
said to him: "A betr~thal is needed with her father's consent."55 

This, however, may merely be another theoretical discussion as no specific case is 

mentioned. In addition, the sugya opens with itmar. /tmar is not a usual sigla for actual 

cases, but rather the introduction to a wall accepted Amoraic dictum. AcruaJ cases are 

usually introduced by liahu gavra. hahi irew. hava ·uvda. ara X kamei de-Rav Y and the 

like. 

Finally, we have a statement by Rav Huna, an important leader of the fifth 

generation Amoraim. The question is raised regarding the fact that: 

Nllil J l ,NllnO :in~ N99 Jl - NPTl N)i9 :lOnN .rm,w:,J p•mm PT'lil 
\_ .NOlj] :lDN lJWlil' J71 il,lJ 
-~ 

T}le injured and the injurer roay be subject to payments of.indemnities. It 
is,lstated- the payment is half-damage. Rav Papa said: ''It is a due .. 
in~emnity." Rav Huna son of Rav Yehoshua said: " It is a fine."

56 

This case also appears to be academic rather~ an actual case. but heca.use of its 

later dating, may also ~eflect a new sense of authority on the part of the Babylonians~ 

If any of these various cases of Babylonian Amoraim are actual cases, they seem 

to point to either of two possibilities. The first possibility is that there was a large 

disparity between what the sages said and what they did. That is, they made statements to 

ss TB Kiddushin 46a. 
56 TB Bava Qamma 1 Sa. 
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the effect that only the PaJestinians could engage in dinei knasot and then did wh~t ever 

was neces~. The second, and I believe more credible reading o~this material, is that 

during the third-and perhaps fourth century, the-Babylonians were not engaged in dinei 

knasot. They toed the Palestinian line, however unspoken, until the fourth or even fifth 

1 
Amoraic generation. During the earlier period, the PaJestinians were able to maintain 

their centrality. Their !'11e was so sufficiently unquestioned that they did not have to 

impose the limitation on fine collection on the Babylonians. Of course, we can only 

stipulate this as a possibility because we have no Palestinian text that specifically states 

this position! We may be able to assume, however, that this~ such a commonplace to 

the Palestinians that it needed not mention. Otherwise. why does the Bavli present 

positions that appear to be reactions to this v1ew? 

-
We can also infer that any changes t~ Babylonian community stem from a 

period after the Yerushalmi was aJready comple~d since tlfere is no counter-reaction. It 

would make sense that <Jn]y after the Babylonian leadership had broken completely with 

I 

the sages o£the Land of Israel that the tradition of limited authority would be revised. 

Tue Bavli therefore presents these rulings only so long as they repres~nt the acrual 

position of Babylonia vis-a-vis the Palestiriian rabbinate. Once the breakdown of 

Palestipe was complete, this tradition was no longer tenable. anf:i the Babyloni~ could 

do whatever they pleased. either through the legaJ loophole of serving as Palestine's 

agents, or by disregarding limitations on their authority completely. 
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TJSanhedrin 24b 

A final, intriguing comment regarding the issue of dinei mammonot is in order. In 

TJ1Sanhedrin 24b, one finds the following statement: 

iN71D'n m m9l 'Pl litl' l WTj70il n'J J1TI N'7W llJ mm tl'1JJ1Ni DTIP .,m 
.'7N1ID'O nmnn 'J'l l?tl'] 'Til' lJ lllJOID ' J1 '0') 

It is taught: Forty years before the destruction of the Temple, they (the 
Romans) took (the right to engage in) capital cases away from Israel ; in 

• the days of Rabbi Shimon ben Yohai, they took (the right to engage in) 
civil cases from Israel.57 

If this text is to be acci~pted as historically accurate, the entire discussion related 

to w ho could engage in dinei mammonot must be reframed as a strictly hypothetical 

discussion. This is probably not necessary since historical sources outside of the rabbinic 

texts indicate that shortly aft;r the Bar Kochba Revolt the Jewish community was 

allowed to return to its previ~ level of autonomy. By the third century , twas not only 

ruling on-areas of Jewish law hilt.also implementing some aspects of Roman secular law 

The nuqiber of cases dealing with fines wd dinei mammonor:found in the two Talmudic .. 
texts also point to an active legal system that was able to adjudicate dinei mammonor 

without encumbrance. l rber~fore suggest that this problematic pericope be seen as 

descriptive oftbe pre-Severan, Hadrianic period. 

It appears that the early Babylonian ~oraic sources regarding cases and 

Palestinian sources cited in Babylonian te>..'tS, like the Mar Ukba letter, tell the historical 

S? In TJ Sanhedrin 14a. a parallel to this statement is found but the name Shimon 
ben y ohai bas been switched to Shimon ben Sbetacb. This is probably an error as Shimon 
ben Shetach lived during tb"e Hasmonean period, before the Romans began ruling either 
through proxy or direct rule. It also makes sense, within the context of the tradition. that 
this would be another liberty removed during or after the Bar Kochba Revolt. The Bavli 
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truth about the Land of Israel while the rabbinic community's center was there. As the 

center weakened, Babylonia asserted more authority. The full flourisill.Ilg ofthis authority 

came in the la~ Wmudic era, the period of the stam, and it came as a matter of necessity. 

The law had to be carried out and justice had to be ensured. By the end of the talmudic 

, period. the Babylonians were the only existent authority that could do this . 

• 

also discusses this issue in TB Shabbat 1 Sa, TB A vodah Zarah 8b, and TB Sanhedrin 41 a. 

126 

... 



Chapter Five 

Were We One? 

In the previous chapters, the focus of the thesis has either been on the larger 

context of the relationship between the two communities or•on analysis of key issues that 

the two communities needed to deal with in common. In this chapter, the issue of bow the 

two rabbinic centers commented upon one another is examined directly. In particular. I 

look at how certain phrases and comments were utilized by each community to refer to 

· the other. As these comments wiU demonstrate, it was a relationship. Some of these 

comments were quite biner or abusive, "'-ilile at other times, the relationship reflected one 

built upon mutual respect and a ~ommon sense of destiny. l also demonstrate bow these 

comments changed depending-u~ their targeted audience. Rabbis from Palestine who 

came to live m Babylon. and those ~om Babylon who came to }jve in the Land of Israel. 

were treatC(J in a unique manner. I believe this provides us with important insight in to 

. . 
the dynamic relationship that existed between these two centers. Toe chapter en~ with a ., 

bringing together of the elements of the previous four chapters to present a series of 

conclusions regarding the state of Diaspora-center relations in the Fourth Century. Toi~ 

includes a presentation of what I have developed apd articulated in each of the pr~vious 

four chapters in comparison with contemporary scholarship. 
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Babylonians in rhe !And of Israel 

In general, the Amoraic period is seen primarily as a time when the Babylonian 
. 

coDUJlunity was growing and gaini.ng strength. Some of this growth came from the . 
movement of Jews to Babylon,.who were primarily seen as leaving the Land of Israel for 

CCOI\Omic opportunities in Babylon.' At the same time, bo~ver. there was always 

movemen~ in the opposite direction, with important rabbis leaving behind their homes in 

Babylon to join the Palestinian community .2 J. Schwartz has suggested that there were 

multiple reasons why these Babylonians may have made the decision to "go up'' to the 

Land oflsrael, including the opportunity to study., to be ordained, to engage in calendrical 

intercalation, and even possibly for economic reasons.3 In his article on the subject of 

Babyionian aliyah during this p~od, he cites R. Eleazar b. Pedat who explains in the 

Yerushalmi why be made this dooeion: 

Nt 1DlJ TIO) ]TJ 0 1 TJOlvti1" Nllll O' n fm O'N']Jil 1D 'T' iln'il1 7T1Ji 1· NT 
1Ni1W' nnTN ?Nl 'U'Oil ill nnJ' tO '?N1lll' n1 J lnJJl 11J'J)il TIO ilT l'il' 

Ul N1n '::U Nil n 1 7TIN NJil,? n•p']o D 7TIJ? -,~Nl l~1UP l'1N lT lNlJ' N? 
. 'J.l llil'JJ?.n Nil .n'70N Nl1J1 D1 n'?D TJ "n1n 1 :U Nil n 1 1n N ')l)D 

And R. Leazar [=Elazar] said: "And My hand shall be against. the prophets 

► 

1 For ex~ple, see T. Avodah Zarah 4:4 and TJ Nedarim4lc. In particular. 
economic difficulties lead to burdens lhat were often disproportionately placed on the 
leadership of the community. I. Gafni suggests that in certain economic situations, the 
rabbis of Palestine even encouraged movement to the EasL See his analysis ofTJ Moed 
Qatan in World of the Talmud, p. 230, ff. 23. 

2 For a bibliography on-this phc:nomena and a list of the Babylonian scholars who 
came to Palestine in this period, see J. Schwarz, 'Tension Between Palestinian Scholars 
and Babylonian Olim in Amoraic Palestine' Journal for the Study of Judaism, Vol. XI, I 
(July 1980), p. 78, ff. 2. A. Steinz.altz suggests that there were many scholars who went to 
Israel, but for some reason are sot cited in the Yerusbalmi. 'The Relations Between 
Babylon and the Land oflsrael' [Hebrew] Talpioth IX, 1-2 (November 1964), p. 301. 

3 See J. Schwartz, 'Aliya from Babylonia During the Amoraic Period (200-500 

C.E.)''The Jerusalem Cathedra, pp. 58-62. 
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that see vanity. and that divine lies" (Ezek. 13 :9). [The continuation of the 
verse states) "they shall not be in the council Qit ~od - secret] of My 
people"' - this is the secret of the intercalation of the calendar. "Neither 
shall they be written in the register of the house of Israel" - this is 
appointment "Neither shall ·they enter into the Land of Israel'' - this is the 
Land oflsrael. And R. Leazar said: When I came here [= t.and of Israel). 
the first [curse] was removed. When I was appointed, the second [curse] 
was removed. When I went up to intercalate the year the third was 
removed.4 

Ii;_i other words, the movement to the Land of Israel could provide both temporal 

opportunity and spiritual transformation. In fact, many capable scholars from Babylon 

came to Israel and were able to attain positions ofleadership within the Palestinian 

rabbinic com.munity.5 Scholars have suggested that this movement was significant 

enough to be seen by the heads of the Babylonian academies as a real threat to the future 

viability of the Babylonian community 6 

On one hand, the Palest~ans recognized .the important contribution that 
(._ 

immigrants from Babylon had made in the past and could make in their ti.me period as 
' . 

t • 

well. This 1s reflected in the foUowing statement, which while preserved onJy in the 

' Bavli, was attributed to Palestinian leader R. Shimon b. Lak.ish: 

mm ilTIJilW)IDJ mnnJW .l'lll N''TI 'Jl n79J 'J'lii ;(!t"j}i ID'l lilNi 
,nro-•1 '1J1n ,,n ilill nnJnm11 ;-nm ,ilTO'l ,:i::m NlTIJ n,u 1N1m'n 

4 TJ Rosh Hasbana 58b, translation provided by J. Schwa,"1:Z in Aliyafrom 

Babylonia, p. 59. 
5 See the case of R Hanina b. Hama in TJ Shabbat 15c and the Babylonian 

scholars listed as participants in a discussion regarding the Sanhedrin in TJ Rosh 

Hashanah 58b. 
6 J. Schwartz, Aliya.from Babylonia, p. 61, I. Gafni, Land. Cen.ter and Diaspora, 

pp. 73-74. They both cite TB Ketubim l l0b-11 la where Rav Y~~uda taught: "He wh_? _ 
goes up from Babylonia to the Land of Israel transgresses a pos1t1ve commandment, tor 1t 

is written: ' They shall be transported to Bavel and there they will remain unril I 
remember them, said God (Jer. 27:22). "' 129 
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.ilntn 1'n1 N"TI 'J11,u iTTl::mcm, il7m 

... Resh Lakish said, ''Behold, I am an expiation for Rabbi Hiyya and bis 
sons. For in the beginning, when Torah was forgotten from Israel,'Ezra 

, dame_up from Babylon and re-established it. When Torah was forgotten 
again, Hillel the Babylonian came up re-established it. When if was 
forgotten again, Rabbi Hiyya and his sons came up and re-established it:'

7 

Resh Lakish also appears to bemoan the fact that in his day and age, insufficient 

numbers wete leaving Babylon to come live in Israel. This is reflected in a statement 

found in mid.rash where he provides an interpretation of Deut. 28:6>5 that is critical of the 

,.Babylonians that remain in exile: 

1'i1 N'7 lN:STI 17'N Nil (i10 nJ 0'7]1) mrn ·i.,,il' N'71 1J'~ln Ni Oilil O'lJ:11 
.n'1nn 

~•Yet even among those natjpns you shall.find no peace, nor shall yourfoor 
find a place to rest.'' But if they found it, they would not retum.

8 

The implication of this sta~~nt appears to critique of the Babylonians who "had 

found rest" ~d therefore did not return. Implicitly, Resh Lakish is calµng his Babylonian 
) 

brethren home . 
., 

At the same time, however, much animosity was directed at those Babylonians 

. that did carry out Resh Lakish~s wish. Rather than embrace those that had given up their 

homeland for the Homeland, the new immigrants were chastised for not having come 

earlier: 

:i1''7 1nN .Nr i1'1 Jn' i1Jn 1J 1) ilJl &rlN ,NlTI'J 'TIO 'ln m'j?1 ID'l 
N"n n?1 ON1 90J nT'V il'?U TilJl N'il nnm ON )'nJl ,lJ? Nl'lD !Nili~ 

• N1TlJ '0') OJilJ on'il)l il01TIJ OJO~l) nn'WlJ TIN. ,T1N m? i1'1 l) 11~) 
nNJ on,mm mn,1:i on'11Jm l'WJll .n r:111m Ji?l rNm ,90JJ on,mm 

1 TBSukkah20a. 
~ Bereshit Rabbah 33 :6. 130 
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Resh Lakish was swimming in° the Jordan. Rava Bar b. Hanah came to 
~~e ~ a hand. He (Resh Lak.ish) said to him, "By God, we hate you! As 
1t 1s wntten, 'If she be a wall. we will build upon it a silver battlement; if 
she be a door, we will panel it in cedar. ' If you had made yourselves as 
walls and came up together in the days of Ezra, you would be compared to 
silver, that cannot be overpowered by rottenness. But you come u_p now as 
doors; you are compared to cedar, which is overpowered by rottenness.9 

In fact, most of the comments made about the Babylonians by the sages of 

Eretz-lsrael are negative.10 J. Schwarz. who has written on this overall phenomenon, 

suggests that these comments reflect the "budding competition between the two 

centers." 11 For example, R. Yohanan and R. Yeramiah provide their own critique of the 

Babylonians and their level of Torah scholarship when they state: 
~ 

.nn,n~ nili] ,mmnJ il?liJ ,Nlj]O] nili] :llTil' ']l lTIN ?i]] 1 ~m ,w il11ll~n ill :il'Dl' 'Jl lDh: o'?m 1 nnJ 'JJ' Wlil O'JCDTIDJ + ' l ilJ'N+ 
.ilJ 

What is Babylon (how should it be evaluated)? Rabbi Yohanan said, 
•'Mixed up in [regard to] Bible.. mixed up in [regard to] Mishnah, mixed 
up in [regard to] Talmud_., ''He has made me dwell in darkness, like those 
1ong dead, " (Lam. 3 :6) - said Rabbi Yeramiah, "This is the learning of 
Babylon."12 

' -
,!..rB Yoma 9b. J?ie text appears to imply that Resh Lakisb hated him strictly 

becat.de be was Babylowan. 
10 In fact, J. Schwartz claims that Resh Lakish was "one of the most rabid 

anti-Babylonian spokesman in the Amoraic period," Babylonian Olim, p. 84. However, 
he also notes that Resh Lak.ish selected a Babylonian, R Hiyya b. Ada, to serve as his 
son• s educator (TB Ketuvbot 11 lb), p. 93. This all points to a more complex relationship 
between the various focal leaders and the immigrants. 

11 J. Schwarz, Babylenian Olim, p. 87. 
12 TB Sanhedrin 24a. Note: I have translated iliJ based on the root iiJ, as found 

in Jastrow, p. 171 . However, Jastrow also suggests the possible reading of 717), giving a 
meaning of clear or best, as found on p. t 91. This wou!d allow for a reading_ with th~ 
exact opposite meaning. This appears to be how A. Ste111Z1ltz reads th: text _m Relatzo~ 
Between Babylon and rhe Land of Israel, pp. 303-04. Many parts of this Steinzaltz art1cle, 
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The attacks on the Babylonians were not just limited to scholatrly debate regarding 

Torah knowledge. The foUowing comment by Rava Barb. Hana and the follow-up by R. 

' . ' 

Yosi demonstrate that even the term Babylonian could be used~ a general term for 

anything inappropriate: 

a,Nnmm 1mm .l'il 0"71JOJiN N."?N. Pii o,,i JJ Ni :mn 1J 1J ilJ11nN. 
l'il 0"7]J Ni :1TI1N ilTiil' 'J1 ,N.,m .mw ';>D lnlN r 11j7 l1il O"?]]il m ~ 

.l' il 0 ""11HlJ'?N NiN 

Rava Barb. Hana said, "They were not Babylonians (that were involved 
with abuse of the scape goat and its bearer on Y om Kippur) b1Jt 
Alexandrians, but because they (Palestinians) hate the BabylO'nians, they 
called [the Alexandrians] by their name. It was taught in a braita by Rabbi 
Yehuda, "They were not Babylonians-but Alexand.rian.s.13 

Even some of the Babylonian immigrants themselves made statements that 'Nere 

negative about their countr/ of origin.14 For example, the immigrant JR. Zeira fasteti in 

order to forget the teachings Qfthe Babylonian tradition upon his arrival in the Land of 

~ -
Israel. 15 In 'two different l0cations in the Talmud. R. Zeira went even further. claiming 

l • 

that "the Babylonians were fools." 16 While R. Yerimiah joins him in making this cla.i.m. 17 

. ' . 
it is particularly interested that this particular tradition is only preserved in the Bavli. 

however, are filled with less-than-critical statements such as " Babylo:n accepted with all 
of its heart the Torah of the Land," p. 305. 

l3 TB Yoma 66b. This is also found in TB Menahot 100a, although there it is also 

given in the name of R. Y ohanan. 
14 J. Schwanz, citing an artic.le from a magazine on human relations. suggests the 

possibility that these immigrants only made these comments to "fit ini." "Aliya from 
Bablyonia," ff. 26. Even if this is the case, however, it would support the general 
dis.regard for the Babylonians within Palestinian society. 

15 TB Bava Mezia 85a, as cited by J. Schwartz. Aliya from Babylonia, p. 62. 
16 TB Nedarim 49b and TB Betza 17a 
11 See TB Pesahim 34b, TB Yoma 57a, TB Ketuvot 75a, TB Zevahim 60b, TB 

Menahot 52a, and TB Behorot 45b. 
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Perhaps this is due to the fact that the Babylonians could then present the last word. In the 

Bavli, we find the following statement attributed to Rava: 

NPl , •~m9Cl 'NlD9l'.I NnWill • 'NW9l'.I ]'? np NnWil TIJ :NJl il't lDN 

.'1'Dl Nil lilt ll'ln.m 

Rava sald to them: Until now they have called us fools. now they are fools 
of fools, beGause we have taught them and they have not leamed.18 

B!Jbylonian Self-image and the Palestinians in Babylon 

Despite the fa.ct that the sages of Palestine are mentioned twice as often in the 

Bavli as compared to the number of Babylonian attributions in the YerushaJmi, 19 there is 

very little mentioned in either Talmuds about the Palestinians who moved to Babylon. A 

comment from the midrash, however, probably reflects the general PaJestinian 

perspective on those who considered leaving: 

l'il~'Wll NJ1 )'1N? il~m ~'W 'NTil' lJ W#7 ,m TTIN i'DinJ ilWlJTI 
lll,1 i{ii,.::,~m'? n~.!i'? lil O'WPJU l'ill 1) l'NJi701 lnlN l'N11 O'rn?nil 

,,r1 ' N'?D illli7J illlj7J 70N1 '?'?9nJl lllTI 'J9 '?OJ nm~ illlj7J'? 1N':Slil1 rn~, 
'lil O'Wi7JP om~ Jill ON on, lDN , lil'l9'i Jill '1l'l nJWlO il'?'nnil Jill 
Nlil ::i ·mv '?m lj7?TI 1'WJ1J '?tm Nli1W "TI '?J l'lJlr l'il N1N O:J-;,,,n JilT 

· .nm 

It once happened that a disciple of R. Shimon b. Yohai went abroad and 
returned weaJthy; and all the discjples saw him and wished also to go 
abroad· R. Shimon was aware and removed them to the vaJley near his 
town of Miron. There he prayed before God: "O valley, fill up Jth golden 
dinars!" and it filled up with golden dinars. He told them: Whoever wishes 
to take - let him come and lake, but know you that whoever takes now, 
makes a withdrawal against his reward in th~ next world. 20 

18 TB Yoma 57a 
19 Steinzaltz, A. "Relations Between Babylon and the Land oflsrael,"' p. 300. 
20 Exodus Rabbah 52:3, lN'J,1 N.l .l il,. This is also found in Tanhuma Pekudei, 

7 (ed. Buber). Translation by I. Gafui, Land, CenJer and Diaspora, p. 69. 
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The uneven ratio of Babylonian voices in the Yerushalmi, or concern about 

Palestinians in Babylon, probably reflects a reality where Torah was still seen primarily 

1as ''flowing out from Zion."21 The sages of Babylon, at least as late as the second ◄ 

generation of Amoraim, went so far as to state that they •·were subservient to them (the 

sages in Palestine).22 This statement, at least if taken-at face value, implied that in areas 

of Torah, the Palestinians were still maintaining supremacy. This is also supported by 

examining the phrase " 1ll19 '7 iln~ 'J," that is, 'when Rabbi X came [from Israel to 

Babylon). In these cases, the Bavli seems to be suggesting that the Rabbis from lsrael 

would bring ,with them appropriate rulings that would resolve Babylonians conflicts. For 

example, we get the following: 

Come and heari,a~roof or a resolution of a problem): For when Rabbi 
Aha bar Hanina came from the South (Judea), he came and he brought a 
braita with bim.23 

In addition to other attestations of R. Aha bar Han.in.a, 14 the formula is repeated . ~ 

with R. Yitzbak ~ ~um~ of ti.mes,25 with R. Haggai,26 as well as with oth.ers.
27

' Each one 

21 Isaiah 2:3. See how this is treated in the discussion of R. Hananiah aocfrus 
attempt to establish a calendar in B_abyfon in TJ Sanhedrin 19a Also, see C'Ja.fni, I. 
'°Talmudic Babylonia and the Land oflsraef.' ' p. 103. 

22 See TB Horaiot 11 b, TB Pesahim 51 a, and TB Hullin 18b. These statements. are 
attributed to Abaye, a second generation Amora from Babylon. 

23 TB Yevarnot 57a. 
24 TB Sulek.ah 54a. TB Yevamot 58a, TB Sotah 24b. and TB Sanhedri!1 53b. 
25 TB Berakhot 44a, TB Shabbat 105a, TB Eruvin 27a, TB Eruvin 36b, TB 

Sanhedrin 56b, and TB Shevuot 36a. 
7.6 TB Bava Qama 42a 
27 The phrase is also used in the Yerushalmi. See TJ B~~ 65d, 8:1tho~ in 

that contexts it merely states that three rabbis came in, perhaps to JOm the discussion. 
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of these appears to reinforce the fact that important rulings continued to come to Babylon 

from Israel. 

' . ¥Jhile there was great respect f9r the Torah of th~ Land of Israel, as also reflected 

in the many scholars who ·•went up to the Land" for an opportunity td study, it did not 

mean that the Babylonians looked up to the Palestinians in all matters. A midrash is 

found that, while recapping an event in Palestine, points to Babylonian concerns about 

the Palestinians. In particular, it relates to R. Zei'ri ' s desire to limit bis contact with the 

Palestinians to their Torah alone: 

TTI NOl' .'Til] ) 'U) il'i 70N illill ,llTil' ' 11 il'rn n'nnW'lJI NP illil 'l'lJT 
lJlJO NP, i1'9TTJN ]Jnl' 'li il'JJlN ,N'Dl NOj]lllJi Tl'.Jn ,NnllNJ 'iTNi7 llil 

?llWJ N~ \'nlJ ,illWJ lff'"llN :i~N .il''? 

Zei~ri would evade R. Yohanan, who said to him "Marry my daughter." 
One day they were walking on the road and arrived at a pool of water. He 
(Zei' ri) put R. Yohanan on his shoulders, and carried him ov1:!r. He 
(Yohanan) said to him. ''O°\_Torab is fit [for you l and our d1aughters are 
not fit lfor you]?28 

This text seems to imply that R. Zei'ri, a Babylonian who had come to Israel to 
j 

study with R. ,Yohanan, was willing to demonstrate his respect for hiis master·s Torah by 
,. 

carrying him through the puddle. At the same time, however, he was not willing to marry 

· into the Palestinian ~mmunity, lest he '¥eaken what he perceived tc1 be his purer 

Babylonian genealogical history. ln this same sugya, the text contin1ues a few lines 

onward wtth the statement: 

.il11Jl il,'j7J n,lOJ ilNWDW 11J · 1JJil NlTlJ i111J N? 

Ezra ~d not come up from Babylon until he made it like pure flour~ [only 

21 TB IGddushin 71 b. 

, 
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then did] be go up.29 

:1113-t is, the Babylonians saw themselves as genealogically _purer than all other 

Jews, incl~g those Jews who lived in the Land of Israel. This is articulated fully 

further down on the same page, where it states: 

f7N1 ,'?N7W' l'1N'7 ilO'lJ n1~7N 'iJ :'?NlTIW 7TIN i1Tlil1 J11TINT 1P'i7 
.'iJJ'? ilO'lJ iNlCD' 

That is, stated Rav Yehuda in the name of Shmuel: All of the lands are 
suspected of containing an alien admixtwe [ as compared] to the Land of 
Israel, and the Land of Israel is suspected of containing an alien admixture 
[as compared] to Baby lon.30 

· No wonder that Zei~ri did not want to marry in to R. Yobanan · s family! This 

sense of genealogical purity must have also impacted on how the Palestinians living in 

Babylon were treated as weti.31 While the Bavli does not speak directly about 
# 

Palestinians living in Babylon, it does-Qreserve a comment by Rav Yebuda, who states: 
. 'L 

nJ nJWl~ ' 'OiTiil 11'~ 'lil :1DN}ut_,'7N1W' f1N) 71 l'?'NJ - iJl) llil 'iJ 
.'ill 

' -
All who live in Babylon. it is as if they are living in the Land ofisrael. as 
it is written; "Away, escape, 0 Zion. you who dwell in Fair Babylonr' 

' (Zech. 2:11).j2 

While originally this statement was related to the issue of burial, the focus of the 

statement is on those that are living. not those that are dead. This appears to suppon the 

29 TB Kiddusbin 69b. 71 b. 
30 TB Kidciusbin 69b. 
31 This sense of genealogical superiority was not just directed at the Jews of 

Palestine. Even within the Babylonian community, there was a constant focus on 
distinctions as to which city was more pure than the other. For an interesting discussion 
of this internal conflict, see Gafni, l. "'Local Patriotism' in Sasanian Babylonia" 
Irano-Judaica II, Jerusalem ( 1990): pp. 68-71. 

32 TB .Ketuvot 111 a. 
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concept that the Babylonians felt that they were not living in exile but in the Diaspora. By• 

extension, it can also be construed that they would have been more embracing towards 

thdir Palestinian brethren that came to dwell with them in Baby Ion. Each emigrant from 
. 

Israel was another vote of S1:1J)port for Jewish life outside of the Land. 

What we see, therefore, -are a few salient points w-0rth articulating. On the one 

hand, the Palestinian sages seem much more concerned about the status of those who 

have come to live in Israel from abroad. The various statements made by Palestinians 

re.fleet compiex, and often ambivalent, teeLings about their Babylonian brethren. Most of 

these comments; however. appear to be prim~y preserved in the Bavli. This might 

suggest that it was the Babylonians who were more concerned about having a record of 

how they had been treated poorly when they ' 'went up to the Land." This may also have 

been part of Rav .Yehuda' s reaen for opposing aliyah, or, more likely, part of his o.rsenal 

of propaganda against doing so.'an the other hand, while the Babylonians looked to 

• 
Israel f<li: Torah, at least in the early part of the Amoraic period, they felt that their 

genealogical supremacy had to be maintained. As time moved forward. it is also possible 

that they need for Torah from Zion diminished. Indi~tions of this can be found in the 

fact that there are no statements utilizing the phrase ''Rabbi X came from Israel witlf ..... 

connected to rabbis past the second generation of A.moraim. Placed next to the various 

statements about Babylon being Israel it appears that an inevitable break took place 

between these two communities. 
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The Relationship Berfi!een these Two Communities in the Fourth Century 

We have now generated sufficient data to draw some important conclusions about 

these twd communities and their relationship with one another during the Talmudic 

period. In each of the first two chapters of this thesis, we can see that the secondary 

literature help5 us understand the different context of the two c'ommunities and the 

elements that shape the internal content and agenda of the two Talmuds. We have also 

seen in chapters three through five that specific issues were addressed and the tradition 

was utiliz.ed by the two communities in very different ways. Much of their efforts appear 

lo be directed towards limiting the authority of the competing community while at the 

same time claiming sole legitimacy for themselves. While I believe that manv of the 

conclusions are difficult to disprov~ and therefore problematic as hypotheses, I believe 

that a sufficient panem .ofbehavior-s-tpresent in the analyzed literarure to support my 

claims as reflect the historical reality of-this period. 

The hi~orical analysis of the period certainly supports the fact that each 

co.snmumty, while demonstrating concern about a common past and future, was also•very 

much caught up in its own reality. In Eretz-Israel, this meant finding a way to maintain 

maximum autonomy ·in the face of a changing Roman Empire. Economic and religious ; 

challenges bad great affect on the Jewish community. ,This in turn needed to be reacted to 

by a cadre of sages that sought to impose its leadership onto the situation. They would 

have to work very hard to ensure that Jews would stay in the land so that there would be a 

oommunity to lead. This included elevating specific land-based laws or even adding 

-
certain elements to the mirzvah system. such as making dwelling in the Land one of the 
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most important mitzvot. On the other side of the Jordan, Babylonians were utilizing their 

greater freedom of movement within the Sassanian context to find ways to consolidate 

,their own center. They needed tQ find ways to gain authority that would either be 

recognized by, or be at least parallel to, the Palestinian center .. 

We have also seen that these two different realities lead io two wxts that differed 

significantly in terms of focus and structure. On the literary level, some of this certainly 

stemm~ from the different periods of redaction available to each community and to 
♦ 

slightly different foundation texts. Some of the differences may also be accounted for in 

the different environments where the texts were studied. repeated, and evenrually written 

down. The misbnaic orders discussed in the Y erushalmi and Bavli reflect a focus on the 

Land on one hand, and other elements of the Jewish experien,.ce in the other. At the same 
• f 

time, wf! have also seen that each community held issues in §O~on. These were 

interpreted by each set of rabbis in ways that furthered their owl\.jnternal agenda. Due to 

the earlier conclusion of the Yerushalrni.t it is somewhat difficult to take this claim to its . . 
. . 

full conclusion. Forexampl~, it is not clear what is to be made of the Yerushalmi' s lack 

of reaction to Babylonian claims that Ba6ylon was the new h«;>IY land. It is possible that 

the Palestinians did not discuss it because tl-1ey·did not want to give this position even 

limited legitimacy by discussing it. Of course. this is argument from silence. It,is just as 

possible that the Babylonian's break away took place only after the Yerushalmi had taken 

form. All we have left is the Babylonian's use of Palestinian sages'·comments to support 

their new positions. 
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We have also seen, as described in chapter three, the focus on the centrality of the 

Er-etz-lsrael go through a major transition in the Talmudic period. J Jp until the.destruction 

of the Tern~)~ Jerusalem served as the main focus of sacred geography within the Jewish 

world. While there were elements of holiness that were spread throughout the entire 

Land, it was to Jerusalem that Jews made pilgrimage, sent their tithes and donations. and 

directed their prayers. In the post-destruction period, the sages disengaged the Jewish 

center from Jerusalem because they bad no choice. If they were to continue to maintain a 

jewish legal system, a calendar, a sy~em of worship, as well as othe:r critical eiements of 

Jewi~ life, they would need to make this center mobile. This continued to develop 

through the Tannaitic period. Coming into the Amoraic period. the Palestinian traditions 

reflect a reversal m previous movement toward a mobile Judaism. The Palest:inia11 texts . 
• 

starting with the T osefta and continued in the Y erushalmi, began to ,elevate the r :>le-of the 

'-entire Land within the theological framew~k of rabbinic Judaism. As was demonstrated. 

this was done expl} itly through the articulation of traditions that stalted ¢arthe 

~settlement of.the Land was equal ·10 or greater than all other commandments. This 

tradition was also expressed in a more implicit manner through the drav.ing of borders, 

the ~larifying of what communities were inside or outside of the Land, and the 

re-anchoring of comp1ete and perfect as possible Jewish practice to lthe Land. 

All of this appears to be a reaction to two phenomena The filI'St of these suggest 

that this was a petiod of economic, political and religious difficulty and tharmany Jews 

were deciding to ride out this period outside of the Land. This new ltand-centered 

framework appears to have developed as an attempt to -stem the tide. Ultimately. this 
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appears to have been unsuccessful. At the same ti.me, a second challienge, somewhat 

linked to th7 first, appears to have begun. Tius was the challenge raiseo by the growing 

rabbinic center intBabylon that was beginning to question Palestinian hegemony in the 

larger Jewish world. These policies appear !O be an attempt to play the one ace in the hole 

' still retained by the Palestinian sages. By suggesting that Israel was the only place where 

J~m could be expressed in its totality, the Palestinians were attempting 10 limit the . 
Babylonians ascension in a way they thought could not be trumped . 

• 
We are able to draw these c:mclusions because we also have record of the 

Babyloruan counter response. I-he Babyloruans, while maintaining some elements of the 

tradition that paralleled the Palestinian claims, also began their own process of defining 

sacred space. This was done by drawing borQers in order to outline 1lhe "sacred spaces" of 

Babylon and by burying the dead to the ~ate west of Pumbed;ita.33 The Babylonians 

also looked to biblical texts and rabbinic traditi~ that SURJ>Orted Babylon as a homeland 

as well. By taking theststeps, the Babylonians were staking their own claims·to being in 

the:tioly l~d. 

In chapter four. I have shown thatthestruggle was not just c,ver land but also over . . 

the ability to function as legislative leaders and interpreters of the Torah tradition. While 

it appears that there were some elements that were initially re~ed as the sole 

prerogative of the Palestinian sages. it also appears that this did not hold throughout the 

Talmudic period. Utilizing dinei knasot as an example, we saw that in the early Amoraic 

period, the limitations upon the Babylonian community appeared to be in fact operative 
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and maintained by both commuruties. By the time the Palestinian rabbinic community 

began !O lose its power to impose its wiJJ , however, the Babylonians were able to act 

independ;ntl~ through the use of agency. Iralso appears that even the element of agency 

was no longer needed once the Palestiµian center had completely d.isapp~ed. The now 

totally independent Babylonian commuruty could continue to mal<.e statements I:hat 

preserved the stance o.f submission to Eretz-Israel, while going ahead and doing what had 

to be done to maintain justice in their society. 

In this chapter, we have seen that these underlymg struggles for primacy and 

control were not limited to disctssions of legal authority or geographic space. They also . 
came out in direct statements made in each comrnuruty about the c-0mpeting center. 

Whether it was the misdirected animo~ty hurled at those Babylonians who came to join 

the sages in Palestine or the stereoty~f one community at the hands of the other. our 

texts preserve a period of time when the ritationship l;,etween the conummit,es was 

extremely comple.- and sometimes hostile. While on the Qne hand the Palestinian's 

looked down upon' the Babylonians. they also remembered that they owed their own 

continuity of Torah tradition to,Babylo~an interventions that had occurred from time to 
. . 

time. While the Babyloruans appeared to recognized that much Torah also came from • 

lsrael, they also attempted 10 l~t their embrace strictly to this Torah in order to maintain 

their own genealogical purity. Al) of these statements point to a period of time when 

neither community was fully sure of itself or its role outside of its own community. By 

the time that the dust settled, and there was no question as to where the center was, we 

33 A. •Oppenheimer and M. Leeker, Burial Beyond the Euphrates, p. 160. 
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see an end to the accusations. The Bavli, while retaining the earlier conflicts, no longer 

makes an issue of the various Palestinian sages who have come to make their lives in 

B.a6y lon . 

By the end of theT~udfo period, a new reality e}cisted. While there most 

certainly continued to be ongoing movement between the two communities - otherwise 

why would this issue of primacy surface in heated Baby Ionian polemics against 

Eretz-Israel practices during the Geonic period - Babylon now held sway over the entire 

Je~sh world for all intents and purposes, The Babylonians could ciaim that they held all 

of the critical elements of Jewish authority that once belonged to the Land of Israel. I. 

Gafui develops this idea fully, identifying each element of authority and explaining how 

the Babylonians held claim ta.the element.34 They claim that they maintained the Davidic 

line in the person~ge of thet~ch. They saw ~eir synagogues as replacements of the 

holy temple. As expiained in cba),ter three, the synagogue itself was holy and not just the 

activities}that took place within it. As I have demonstrated, they also claimed that they ... 

_, lived in the holy land. This holy land was the homeland of Abraham. a land kosher for 

burial, and a land with designated boundaries. Without a competing body, they could now 

also claim to be the masters of Torah. I would also add the fact that the Jewish peoplf 

were now either located in Babylon or in areas where the more decentralized approach of 

the Roman Empire ensured that there was no other coordinated group to challenge 

Babylonian sages on any of these points. As this Diaspora reality was to persist for 

another five hundred years. it is no surprise that the views of the Babylonians that were 
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codified in the Bavli came to determine Israel-Diaspora relations for the following 

thousan~ years or more. It was only when groups were willing to step outside of the 

norms of this iext, such as the mystics of the sixteenth century and the Zionists of the 

• 
nineteenth century, that Eretz-Israel could once again begin to reclaim its place. As the 

community of the Land of Israel , and its impact on the larger Jewish world, continues to 

grow, it will be interestj.ng to see what steps are taken in the future to attempt to fully 

reclaim primacy of place. 

34 I. Gafni, Land, Center and Diaspora, pp. 114-116. 
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Epilogue 

. i The texts presented have demonstrated that the fourth century reflected a time of 
\ 

re~uation and reformatiol) of Jewish sacred geography and Jewish world leadership. 

The Palestinian community entered into the Amoraic pc.nod as the tmquestioned leaders 

of Je~; by the end o( the Amoraic period, they appear to have lost on almost all fronts 

to the Babylonians. Somewhere in between, this role reversal bad taken place. The 

ramifications of the break would last until the modem period. In addition, this break from 

the center would become a paradigm that woulq now be repeated numerous times 

subsequently. 1 Spanish Jewry would make a break from the Babylonians. the central 

European community would break with the Sepbardim, and even in the las1 century. the 

Reformers would make a br-e~om the halakha. Many of the same elements that the 
I 

Babylonians would look to for legitimacy w0Uld also be developed by these later 

breakaw~ groups. Each community would make the claim that they now lived in ·'the ~ 

., new Jerusalem." Each community would state that their sages held the greatesrinsights to 

the Torah. And each one of these communities would 1istance itself further from 

Eretz-IsraeL Of course. each one of these breaks took place be1ween communities thll 

were outside of the actual Eretz-Israel and during a time when there were was no viable 

Jewish community in its land. 

1 This concept that the break of Babylon from the Palestinian community sh~uld 
be seen as an often repeated paradigm is an idea developed by R. Bonfil and I. Gafm. For 

8 discussion of its development, see I. Gafni, Land. CenJer and Diaspora, pp. 116, ff. 39. 
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We are living in a reality that has not existed since the fourih century. The people 

,Israel have returned to reestablish itself in its ancestral homeland. Today, a Jewish 

go~.erhment exists in Eretz-lsrael. At the same time, Jewish centers continue to thrive 

outside of the Land, in Europe,_in the former Soviet Union. and in iJorth America. The 

Jewish community of the United States, in particular, is still the lar~iest Jewish 

community in ~e world. it claims to be home of many major centers of Jewish study and 

spirituality. It has also spent much of the post-W-0rld War Two period staking its own 

claim as a key player in the leadership of the Jewish world, while thie State of Israel has 

been laying out its own claims. We are once ag~ in a situation where one community is 

utilizing the Land of Israel as its major claim to lead while another c;ommunity states that 

spirituality and Torah k:nowledse guarantee its legitimate place at the top. In the world of 

scholarship, scbol~ argue whear or not all serious scholarship in the fielci of Jewish 

studies must be done in English. To); political leadership of the two communities attempts 
l 

10 utilize ~ religious communities to further their agendas, white- im the religious world.?· 

.,_politics has 'in many case become more important than Torah. If we have returned to a· 

similar situation, we must then -ask what can be learned from the fourth century to direct . . 

this confrontation· to a positive conclusion?· 

At the end of the Talmudic period, we sawethat what remained was a complete 

cleavage between the communities that continued for two millenium. Each subsequent 

community carried on this pattern of cleavage, breaking away from the previous 

community. Each one of these breaks lead to the further disunity of the Jewish people. 

This continuous chain of secessions also lead to the point where the· Jews of the Diaspora 
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became distant from the Land oflsrael and those who continued to live within 

Eretz-Israel disappeared from the collective Jewish memory. 

-
Unless we want to see this rift rerum as a possibly outcome of our differences, we 

need to recommit ourselves to a meaningful relationship that recognizes the two different 

realities without necessarily making it a i5sue of "all or nothing:· It is possible for the 

major, and minor, communities to support one another through the sharing of what is 

strongest in both. The Jewish state can utilize ~e Land ofTsraeL and the elements that 

develop from a community of Jewish living within its land as the majority. to strengthen 

the Jewish people as a whole. It can bring about a resurgence of Jewish culture based on 

Hebrew language. It can bring the Torah tradition into the modem period through 

application of the tradition to tjle moral and ethical dilemmas that stem from being a 

Jewish nation state. The Di~ communities can also bring its familiarity with mixing 

Judaism and the western culture to..lsrael to help find ways to resolve the contradictions 

of being ~ th a western democracy and a Jewish state. In the same· way that the Nehutai ... 

connected the two communities, new technologies and the breaking down of distances 

can lead to a reaJ dialogue. We must just reaffirm our commitment to being one people. 

il9ltl l'N O'nW DIDi ilPNIDl D,,vnili il91U D1 nw OUli N1 illD nj71inn iJ I( 

ill'NWl ,~mm, iiil np1inn li O'OW OWi N1i1!D nminn N'i1 lf'N O"i?nil? 
.,n-ru 1J1 mp nv1'7nn n a'nw ow? 

Every disagreement that is in the name of Heaven will in the end be 
fulfilled; that which is not in the name of Heaven, will not be fulfilled. 
What disagreement is in the name of Heaven? This is the disagreement 
between Hillel and Shammai. And what disagreement is not in the name 
of Heaven? This is the disagreement between Korach and bis assembly.

2 

2 M. Avot 5:17. 
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