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Introduaction

In the draft proposal of Ten Principles for Reform Judaism to be voted on by the
Central Conference of American Rabbis this coming Spring in Pittsburgh, the following
statement can be found in regards to the Diaspora’s relationship with Israel:

After 2000 years of statelessness and powerlessness, the restoration of 4m
Yisrael, the people of Israel, to its ancestral homeland in Eretz Yisrael, the

Land of Israel, represents an historic triumph of the Jewish people and of

modern Zionism, which created Medinat Yisrael, the State of

Israel....while Israeli and Diaspora Jewry are both creative and vibrant

communities, independent yet responsible for one another, we encourage

Reform Jews to make alivah, immigration to Israel, in fulfillment of the

precept of yishuv Eretz Yisrael, settling the Land of Israel. in a manner

consistent with our Reform commitments.’

This dynamic, positive perspective regarding the relationship between the two Jewish
communities represents the present import of the relationship within the North- American
Jewish community. Whereas once the Reform movement took an anti-Zionist or
non-Zionist position, this statement places {srael and the relationship with Israel as a
central tenet of belief. The mutuality of this relationship. however, may not be so clear. In
a recent statement in the Israeli daily Ha’ Aretz, the following editorial was presented
discussing lack of interest within the Israeli public about the relationship between Israel
and the Diaspora. This disinterest was reflected in the general ignorance of the recent,

first-ever meeting of the General Assembly in Jerusalem:

Here, due to a profound and profoundly weird national neurosis, the bon

! Reform Judaism, 27,2 (Winter, 1998): pp. 15-16



fon is to ignore Jews and their doings as much as possible. ... This peculiar

Israeli version of discrimination against Jews is also reflected in the

pervasive lack of interest in what is happenmg in the Jewish communities

of the Diaspora.’

These two sources represent just two perspectives regarding the ambivalent relationship
that exists between the Jews of Israel and the North American Diaspora. Whiie both give
lip service to the idea that the relationship needs to be one of import, intentionally
ambiguous language is often utilized to cloud true feelings about one another. For the
past one hundred years, the North American community has staked out the position that
the Diaspora is a vibrant place that should be seen as one of the foci of the larger Jewish
polity. At the same time, the Zionist message of the centrality of Israel and the negation
of the Diaspora continues to be an important “truth” of modern day Israel. An-ongoing
debate continues between those aligned with the centrality of the land of [srael and the
subsequent “Jewishness™ that naturally stems from dwelling in the land and those fhat
suggest that survival of Judaism into the modern period requires the ;:lynanﬂc spirituality
of the North America community. -

This thesis stems from a concern with this present day dichotomy Ehat exists
between these two opposing perspectives. By, examining a similar relationship in the past.
I hope o enrich the debate by analyzing a parallel relationship, anfi t through that analysis
illuminau; some of the lessons that can be culled from our historical experience. | have

selected the fourth century of the Common Era as an important parallel in Jewish history.

Two Jewish centers existed, one in the land of Israel and the other abroad. Through

? Ha'aretz (English edition), Friday, November 20, 1998, p. A6.



historical analysis of textual witnesses, I believe that msights can be gained as to how our
predecessors dealt with Ithjs sometimes-rocky relationship in the past. These two centers,
the Palestinian and the Babylonian, left written record of the issues of their day in the two
different Talmuds. These texts provide the textual witnesses that can present this
historical insight.

The fourth century also represents a meeting point in time between the two
communities. In this period. the Palestinian community, while still functioning as the
legitimate legal center of the Jewish world, was beginning to lose power as the
surrounding Roman empire switched from pagan beliefs to Christianity. At the same
time, economic and social changes also began to dig away at the Pa.lﬁtinjanll ewish
community from within. During this same period of ﬁme, the Babylonian rabbinic
community established itself as a legitimate contender in its right to independent Torah
interpretation. It benefited from the fact that the growing Sassanian Empire continued the
Parthian policies of granting authority to its Various sub-groups. iPcludjng the Jewish
community.” In addition, a number of Palestinian sages had relocated to this Diaspora

community, while at the same time, some Babylonian sages were “goiné up” to the Land
¥

of Israel. This time period therefore representsa point in time where both communities

need to reevaluate their relationship based on a more equal status. By the end of the next

* S. Baron states, “The available evidence doe not allow us to answer the
intriguing question as to whether Persia merely continued a state institution [the
exilarchate] well-established in Parthian times, or whether it was Shapur I who, for
political as well as religious reasons, first wove it into the imperial fabric.” A Social and
Religious History of the Jews, Vol. 1I (Philadelphia: Jewish Publication Society, 1952), p.
199,

lad




century, the momentum was gone in the Palestinian rabbinic community, having lost
much of its authority aﬁd position within the land. The Babylonian community clearly
took lhc- position of primacy. The land as center had given away to the Torah as center.
and it was the Tomh-‘centered Babylonians that would control the Jewish center for the
next half a millenium.

While other existing Diasporas served as important centers, only the Babylonian
community left an extensive collection of “textual witnesses” in the form of the
Babylonian Talmud.* This Talmud, the Bavli, reflected the reframing of the Palestinian
constitution of the third century, the Mishnah. At the same time that this Babylonian text
was being created, a parallel discussion was taking place in the land of Israel as
Palestinian sages discussed and expanded upon the Mishnah to reflect their own reality.
While these two discussions operated independently of one another. there was a
cross-fertilization of ideas and even specific statements that were shared by both
communities. This came through the interaciion of sages who traveled between the two
communities, the use of messengers and letters to share ideas and ruling, and the
resettlement of certain sages from one land to the other. Both Talmuds cmtm; explicit
statements that reflect the reaction of one c:)mmunity to the other in reiationship to a
number of key leadership issues of the day. In addition. both Talmuds have more implicit
messages that illuminate a struggle for primacy between these two communities. Through

close reading and careful analysis of the texts, this dynamic reiationship will be brought

* An interesting discussion of the lack of a “Roman Talmud” is provided by A. T.
Kraabel ‘Unity and Diversity among Diaspora Synagogues’ in L. Levine (ed.),The

n



out for discussion. The results of the discussion can then be applied to our contemporary

situation.

Structure of the Tkesf‘s

This thesis is organized into three sections that represent three different stages of
analysis of data from the time period. The first section aims to set the thesis within a
scholarly context. The first chapter does this by detailing the historical backdrop of this
time period. By understanding the interaction between the rabbinic leadership and such
externals as economics, political and sociological change, and changes within the
non-Jewish governing authorities, a better sense of how the texts reflect these external
realities can be derived.” The second chapter continues with this process of
contextualization by placing the thesis within the chain of scholarship focusing 6n
Talmudic studies in general and the relationship between the two Talmuds in particular.
In this second chapter, an attempt will be made to better understand the internal
influences that have lead to two different i representing the two communities’
separate hermeneutic and literary tradition. Issues that will be addressed in th;s- chapter
include the reliability of the Talmuds as hj;t_orical sources, reliability of tradents, and

differences between the two Talmuds.

S;mgogue in Late Antiquity, (Philadelphia: Schools of Oriental Research. 1987), p. 54.

This must be done with both caution and a sensitivity to the internal workings of
rabbinic literature. To this end, | have been guided by C. E. Hayes’ insightful critique of
the historical analysis of rabbinic texts in Between the Babylonian and Palestinian
Talmuds (New York: Oxford University Press, 1997), pp. 4-24.



The second section of the thesis explicates a variety of primary sources in order to
generate data for analysis. In the first chapter of this section, chapter three, I address the
issues of boundaries of the land of Israel as discussed in various Palestinian sources and
the concomitant textual reactions in the Bavli. This includes the reactions to the specific
Palestinian texts as well as parallel strategies that were developed by the Babylonians in
their attempt to rewrite spiritual geography. The second chapter of this section, chapter
four, is dedicated to the issue of monetary fines. In the Bavli, we are told that the
Babylonians did not have the authority to rule on cases related to monetary fines.® This
chapter will examine the textual history regarding this claim and determine if this
reflected a true limitation on Babylonian authority or if the statement represents
Babylonian lip service. In addition, the chapter will attempt 1o arrive at a conclusion as to
how the Babylonian leadership dealt with problems that would require such rulings.

In the concluding section of the thesis. | present textual citations that deal directly
witli the issue of how the two communities related to one another. In this chapter, | am
interested in how the Palestinian leadership discussed those who live “over there’ and
what it had to say to those Bab?lgnians who were living in the Land of Israel and
re;;reseming the Babylonian tradition. I also address various texts that demonstrate the
Babylonian position in regards to their brethren in the Land of Israel and how the
Babylonians relate to the Torah of the land of Israel. | also utilize this chapter to am‘§e at
conclusions based on the previous four chapters. [ attempt to define the relationship

between these two communities at this import juncture in time.

¢ TB Sanhedrin 31b.



My conclusions support the thesis that both communities were taking a more
reactive position as they outlined their priorities Iin the two Talmuds. The _Pa.lesu'nian
community attempted to mamtmn its primacy through the elevation of the Land of Israel
and its mitzvor within the context of “norma::i\;e Judaism.” The Babylonians, on the other
hand, down played the centrality of the land as an integral part of Judaism. By elevating a
more “spiritualized” form of Torah, this Diaspora community could compensate for its
lack of “holy land.” In fact, I will demonstrate that they go even further by attempting to
replace the geographic holy land with a spiritual holy land that has less defined borders.
In its most extreme expression. this approach lead to statements saying that Babylon is
the true holy land. In the minds of the Babylonians, their homeland had become
“Eretz-Yisrael shel 'matah;” the beginning of a process that would continue until today as
subsequent communities reframed their own locale as the “new Jerusalem.”” In the
Epilogue, I sugglém possible modern appiications to the present day reality where the two

great centers of the Jewish world are once agziin debating the location of the center.

" This idea that the ongoing redefining of local communities as the “new
Jerusalem” began first during this time period was suggested to me by I. Gafni in 2
personal communication.



Chapter One

The Jewish World in the Fourth Century

Challenges of History and Historiography

Although the Jewish Diaspora has a history of almost 2500 years, with some
suggesting that from the time of the first Temple’s destruction (586 BCE) onward the
majority of the Jewish community lived outside of the boundaries of the land of Israel.
most scholars agree that the land of Israel functioned as the Jewish center without
qmn'oq through the first century of the common era. Even such cosmopolitan expatriates
as Philo or Josephus make numerous comments that support a Judaism and a Jewish
sense of self that is Land of Israel-centered.' On a pracu'éal level, this relationship was
demonstrated through such institutions as the pilgrimages to the land during holidays and
festivals, the common calendar set in Jerusalem, and the sending of the half-shekel to the
Temple to support the institution and the surroufiding city of Jerusalem.” On a more
symbolic level, this Israel-centered relationship could aiso be seen in terms of the

language that was used by the Jewish community living outside of the land. The Jews

. K

-

! For examples, see Philo’s Legatio ad Gaium 216, 315, On Rewards and
Punishments 164-65, Josephus' Ant. 14:110-113. _

? M. Goodman, in “Diaspora Reactions to the Destruction of the Temple ' in J.
Dunn (ed.), Jews and Christians: The Parting of the Way A.D. 70 to 135, (Tubingen:
Mohr, 1992) suggests that the giving of the half shekel served as a key source of Jewish
identity in the Diaspora communities. This strengthened the relationship between the
larger Jewish community and the land of Israel. See also comments regarding the half
shekel in S. Safrai, ‘Relations Between the Diaspora and the Land of Israel’ in S. Safrai
and M. Stem (eds.), The Jewish People in the First Century, (Assen, the Netherlands:
Van Gorcum, 1974), pp. 184-215 and those by D. Elazar ‘Land, State and Diaspora in the



utilized the term Judean (/udaeus in Latin. joudaios in Greek) to define themselves even
in environments such as Alexandria,’ a land-based definition of self.* Even the use of the
term “Diaspora” in early writings implied an existence that was in relationship to a
central place; the Diaspor;a is specifically not the place from whence one was dispersed.”
Of course, much of what is known from this time period is based upon a handful of
textual sources, many which are questionable in terms of how accurate they portray the
time period and its inhabitants. While most historical material is suspect for the same
reason, this is particularly true for this time period as many of the texts that we have
today were clearly written as polemics or as apologetics. Even those texts that appear to
have no axe to grind and exist as side comments in non-Jewish sources are often brougk:t
forward into the modem period in anti-Jewish or anti-Judaism host sources. Despite these
challenges, and the fact that for certain communities or eras we have no outside sources
to support our rabbinic texts. it is possible to reconstruct with some accuracy the situation

of the Jews in the land of Israel and the surrounding communities during this time period.

r
History of the Jewish Polity’, Jewish Political Studies Review, 3:1-2 (Spring 1991), p. 6.

* See Philo, Flacc. 46 as cited by M. Goodman in Diaspora Reactions, p. 28.

4 Some scholars, such as M. Goodman, suggest that this represents an externally
imposed definition of self and was connected to the religious practice of Jews rather than
relating towards a particular land-based polity. If this is the case. then one might ask if
this is how Diaspora Jews, at least those in the Roman Empire, would see themselves.
Note M. Goodman, Diaspora Relations, p. 31

5 For a further discussion of the term “Diaspora” and its possible meaning, see J.
M. Scott, ‘Exile and Self-Understanding of Diaspora Jews in the Greco-Roman Period’ in
J. M. Scott (ed.), Exile: Old Testament, Jewish and Christian Conceptions (Leiden: Brill,
1997), pp. 173-218, and in particular, his summary of the work of W. C. van Unnik, pp.
178-85. Van Unnik’s work is also mentioned in I. Gafni’s Land, Center and Diaspora
(Sheffield: Sheffield Academic Press, 1997), p. 118.



If the centrality of the land was not in question at the beginning of the Common
Era, a second chailenge to inquiry about this time period stems from subsequent change
to the status of the community tht ived in the land after the First Century. This is the
question as to when the Jewish community and its leadership authority ceased to exist in
a significant way in the land. In other words, what was the watershed event that served as
the dividing point between an active, functioning center and a powerless, diffused
polity?® This question is more difficult to answer, despite the prevalence of a number of
writtep and archeological sources that are avai'able to us today.

Depending upon how one reads and interprets the historical sources, opinions link
the turning point to a range of events dating from the destruction of the Second Temple
(70CE) onward. For example, M. Simon states that it was the destruction of the Temple
that allowed for a relationship of equals between the Erez-Israel and Diaspora Jewish
" communities.’” A much later date is arrived at based on the Muslim invasion of the early
seventh century as suggested by G. Alon." Others find dates that fall within these two
termini such as the Bar Kochba revolt (132-135CE)’ or the abolition of the Patriarchy in

—

Tiberias at the beginning of the Sth century. '’

® Of interest is I. Gafni's discussion in ‘Concepts of Periodization and Causality in
Talmudic Literature’, Jewish History. 10, 1 (Spnng 1996), pp.33-34 where he suggests
that the sages utilized the term 1177 1012 to explore various watershed events that could be
utilized to explain their present reality.

7 M. Simon, Versus Israel (Oxford: Oxford University Press, 1986), p. 35.

% G. Alon, The Jews in Their Land, (Jerusalem: Magnes, 1980), p. 16.

° D. Elazar, ‘Land, State and Diaspora in the History of the Jewish Polity’. Jewish
Political Studies Review, 3, 1-2, (Spring 1991), p. 14.

1% See L. Levine, ‘The Status of the Patriarch in the Third and Fourth Centuries:
Sources and Methodology’, Journal of Jewish Studies, XLVII (1996). p. 1.

10
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In addition to the challenge of pinpointing a date for the waning of Eretz-Israel’s
dominance, there are other clhallenges to the historical paradigm that must also be
mentioned. First and foremost s the assumption that historiography makes that causal
relationships between events can be determined based upon accurate analysis of the past.
In reality, the fact that one event follows another does not imply causality.!' The
post-modern reality admits that any study often tells more about the assumptions and
worldview of the scholar than any object reality that exists. This is certainly true in the
discipline of history where the approach taken by the scholar — political, sociological,
ideological — often determines the types of questions that are to be asked and therefore
also determine what conclusions will be found. This is particularly true in the study of the
Jewish past where many scholars are admittedly subjective and are often looking for
precedents from the past that will justify contemporary positions. '’

Linked to this challenge is the fact that the Jewish past is most often accessed
through Jewish texts. The question of dating, autiorship, the operative or functional
authority of these texts in the contemporary period, and access to various manuscripts all
contribute to a problematic picture of these texts” usefulness for historiograpﬁy,. ln-
addition. the reliance on texts has also lead man;' to utilize the texts themselves as
dividers of historical periods as if society changéd dramatically the n;oment a text was

completed. One must assume that the texts themselves come out of a particular tradition

"' 1. Gafni, Periodization and Causality, pp. 22-23.

"2 | would include myself in this category — I am drawn to the subject matter of
this theses as a Diaspora-bom Jew that holds both American and Israeli citizenship, who
has spent extensive periods of time in Israel and in the Diaspora.

11



that had earlier precursors. The dating of each text is alsc open for much debate. making
this system of “literary dating™ quite problematic.'*

Even if one accepts these limitations. another };roblem stems from the tension
between modern historiography and the traditional Jewish concept of memorv as the
main approach to the past. M. Herr raised this as an issue when he stated. “The question
of the relationship of the sages towards history has almost not been engaged in at all by
any researcher.”'* Herr suggests that the sages were hardly interested in history and were
not at all interested in historiography "* It was historian Y. H. Yerushalmi who brought
the issue to the top of the agenda in his book Zachor.'® In the book. he suggests that
Jewish history and Jewish memory often oppose one another. In the prologue, he writes:

At the very heart of this book lies an attempt to understand what seemed a
paradox to me at one time — that although Judaism throughout the ages

was absorbed with the meaning of history, historiography itself played at

best an ancillary role among the Jews. and often no role at all: and,

concomitantly, that while memory of the past was always a central

component of Jewish expenence, the historian was not its primary

custodian.'’ -

After mentioning that the Hebrew root, 727 linked to memory is attested to in the
bible 169 times, he restates this point poignantly, “israel is told only that it must be a

kingdom of priests and a holy people: nowhere is it suggested that it become a nation of

3 1. Gafni, ‘The Historical Background’, in S. Safrai (ed.) The Literature of the
Sages (Philadelphia:Fortress Press, 1987). p. 2.

'* M. Herr, ‘The Conception of History among the Sages [Hebrew] Proceedings
of the Sixth World Congress of Jewish Studies, Vol. 111 (1973), p. 133.

'S Ibid,, p. 142.

'® Y. H. Yerushalmi, Zachor, (Seattle:University of Washington Press. 1992).

"7 [bid., Prologue to the original edition, p. XXXIII.



historians.™® According t¢ Yerushalmi, any “attempts by some modem scholars to find
traces of historiogiaphy n thé Talmudic period merely reflect a misplace projection of
their own concerns upon a reluctant past.”'® A. Funkenstein has challenged this position.
most notably in his text, Pe;rceprion.s' of Jewish History. Funkenstein suggests that
Yerushalmi is lacking an understanding regarding the link between historical narrative
and “collective memory, a link that he suggests were never “completely alien to each
other.?® Although he agrees that the majority of non-biblical Jewish texts lack historical
narrative, it never lacked “an acute historical consciousness, albeit different at different
periods.”' For example. he suggests that the halakhic discussions of the rabbis often
refiected awareness of distinctions of time and place; that “distinctions concerning
customs and their context. exact knowledge of the place and time of messengers and

teachers of halakha. the estimated monetary value of coins mentioned in sources. etc.” all

“represent a historical consciousness. > Even political history is relevant to the rabbis. as
Tep

he demonstrates through a mishnaic text:

On that same day [that Rabban Gamliel was demoted from the presidency

at the court of Yavne] Yehuda, an Ammonite convert, came and asked to -
Jjoin the congregation. Rabbi Gamliel said to him: “You are forbidden, as it

1s said: “‘No Ammonite or Moabite shall jain the congregation of God.™
Rabbi Joshua [b. Chananya] said to him: “Do Moab and Ammoa remain

in their place? Sanherib came and mixed up all the nations, as it is said:

“And I wili remove the boundaries between nations and ruin their

'® Ibid., p. 10.

'® Ibid., pp. 20-21.

?® A Funkenstein, Perceptions of Jewish History (Berkeley: University of
California Press, 1993), p. 11.

2! Ibid,, p. 11.

2 Ibid., p. 17.

—
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Funkenstein is u_ltimately supporting the idea that the talmudic texts can and do reflect
historical consciousness and therefore can serve as hist;)riogmphjcal sources,

As one moves from a‘focus on historiography to history, additional approaches
lead to different readihgs of the past. Some scholars, often representing a more traditional
perspective, accept a majority of the rabbinic texts as historically accurate and then
reconstruct a historical narrative that is uncritical from the perspective of the modern
historical paradigm.?* In his text The Sages: Their Concepts and Beliefs,” E. Urbach
articulates this position regarding the study of rabbinic texts in his first chapter. On the
one hand, he states that the texts reflect an awareness of their historical reality. “in the

“  light of the divergence of political, economic. and social background, when Sages living
"\ in different periods are spoken of."** On the other hand. he then collapses the diverse
;memcnts into a single “normative Judaism,” a series of beliefs that “were accepted as
credal principles and were held in common by the scholars and the nation as a whole."”

While he notes that there will be problems in accuracy, primarily based on the lack of

3 [bid., p. 18, translation of M. Yadayim 4:4 from the text.

* It is not just the traditionalists that attribute historical accuracy to rabbinic texts.
J. Neusner himself criticizes his own early works, such as his five-volume history of the .
Jews of Babylon, and his acceptance at that point of rabbinic literature as historical
sources. As will be noted later in the second chapter of this thesis, this criticism will be
applied by many towards other “modem” scholars.

2 E. Urbach The Sages: Their Concepis and Beliefs, trans. I Abrahams
(Jerusalem: Magnes Press, 1979).

% bid., p. 3.

7 Ibid., p. 2.
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quality texts and appropriate understanding of those'texts,”® by collapsing the texts into a
single world view, he is taking later editors opinions about the historical past as
accurate.”’ As.will be discussed in further detail in th-e next chapter, this approach taken
by Urbach and others is op;an to much criticism in the contemporary academic
environment.

Between these points of questioning the historiography and total acceptance lay a
range of opinions as to the value of the Jewish texts from what we call the Taimudic
period as sources of information about the past. While these will be discussed at length in
the next chapter, it would be safe to say that I will attempt to find a moderate, middle
ground where informed readings of the rabbinic texts will suggest a possible
reconstruction of the past. Differing positions will be given voice and the primary texts
that serve as the foundation for many of these positions will be presented to allow for
* further investigation. While this will never lead to an objective, unconditional truth. it is

‘hoped that the central historical thrust of these texts can be revealed.

The Jews of the Land of Israel and of the Diaspora
¥
Regardless of the stipulations elaborated upon in the preceding section, it is
important to get a sense of the general picture during the fourth century both within the

Land of Israel and in the outlying communities of the Diaspora. This next section will

2 bid , p. 18.

% See J. Neusner's agreement with this critique in J. Neusner, ‘The Teaching of
the Rabbis: Approaches Old and New’ Journal of Jewish Studies, XXVII, 1 (Spring
1976), p. 25.
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focus on the Palestinian Jewish community and its political, economic and religious
structures. In addition, the 1§rger, Roman context will be presented with a particular focus
on the changes caused by the transition into Christizini‘ty and the subsequent integration of
political authority and an anti-Judaism theology. Babylonian Jewry, and its concomitant
Sassanian context; will also be presented, with a few words about some of the other
Jewish communities of the period.

Despite the importance placed upon the Great Revolt and the Bar Kochba Revolt
against the Romans, the first two centuries of the Common Era in fact reflected a fairly
non-invasive period of time for the Jewish community of Judea. During this era, Rome
was primarily concerned with keeping the peace and ensuring a constant flow of tax
income in its direction from Judea *" By the third century, however, this simal:ior; had

changed with the Romans taking 2 more direct role in the affairs of the eastern provinces.

- and the Jocal communities suffering or profiting from this increased intervention.”' This

intervention included an extension of Roman citizenship to all inhabitants of the empire
in the vear 212 C.E. —

Despite this enfranchisement. at no point did the Jewish leadership in Judea see
the Romans as the legitimate authonty in the land of Israel. For example. the Mishnah

states that one need not pay taxes to the Romans as they were no different than highway

30 See S. Lieberman'’s discussion of this in ‘Palestine in the Third and Fourth
Centuries’ Jewish Quarterly Review XXXVI, April, 1946 (4), p. 343.

3! M. Goodman, ‘The Roman State and the Jewish Patriarch in the Third Century’
in L. Levine (ed.) The Galillee in Late Antiquity (New York: Jewish Theological

Seminary, 1992), p. 127.
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robbers.** This is contradictory to the rulings made later in Babylon, where “dina
d’'malkhuta dina” reflects rhcllegiu'macy of foreign rule outside of the land of Israel.”
Rather, the leadership of the Jewish community assumed that the Romans were
temporarily in control, in the same way that the Assyrians, the Babylonians. and the
Persians had ruled over the land in the past. The land belonged to God and was given to
God's people, Israel, as an eternal inheritance. The Romans were, at best. puppets that
were carrying out God’s will. All this lead to certain ambivalence in Jewish eyes as 1o
how Rome was to be viewed.** Some have suggested that if the Jews in Eretz-Israel had
any sense of displacement, it was a sense of exile that reflected a state of mind rather than
any physical reality ** The sages were thus very concerned with maintaining an ongoing
internal political structure that would rule with as much authority as Rome would allow.
When the time came, this structure would then reinstate itself as the sole authority in the

*~land.* In fact, as some scholars state, the rabbis felt “the status of the land politically and

*2 M. Nedarim 3:4.

* TB Gittin 10b, see also I. Gafni *The World of the Talmud: From the Mishnah
to the Arab Conquest’ in H. Shanks (ed.) Christianity and Rabbinic Judaism: A Parallel
History of Their Origins and Early Development, 'tWashmgton Biblical Archaeo!og\
Socwty 1993) p. 254.

* L. Feldman, ‘Some Observations on Rabbinic Reaction to Roman Rule in the
Third Century’, Hebrew Union College Annual, LXIII (1992), p. 46, 80-81.

* See discussion in C. Milikowsky ‘Notions of Exile, Subjugation, and Return in
Rabbinic Literature® in J. M. Scott (ed.) Exile: Old Testament, Jewish and Christian
Conceptions (Leiden: Brill, 1997), pp.265-96. In particular, note his discussion of the
relationship between exile and the four kingdoms discussed on p. 272 where two of the
exiles recorded under Meida and Greece are examples where the people never left the
land of Israel but were only politically subjugated. However, Milikovsky’s analysis of the
situation may be based on too selective a reading of the texts.

* For a discussion as to why Rome extended authority to the Jewish community
and supported the continuation of the Sanhedrin and may have even helped create the
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economically was as much a religious problem.... as the ritual commandments to be
performed in it.”**’

In the past, the Jewish community of Israel had thme different frameworks
through which to manifest lude‘rshjp and extent authority. The first of these, the
priesthood, could no longer function due to the destruction of the Temple. Despite this.
an extensive legal framework developed to maintain the purity of the priestly caste in
preparation for a return to this form of leadership in the future. The second framework of
leadership was connected with the monarchy. This too no longer functioned in an
operative sense although the Patriarchy in Judea and the Exilarch in Babylom both based
the legitimacy of their authority as a function of their connection to the Davidic line.**

“The last framework really took hold during the third and fourth century with the
movement of the rabbinic leadership from the margin to the center.” The two Talmuds,
whﬁ:h, along with the midrashim. serve as our major sources of internal information from
this time period, are products of this rabbinic framework. While they present the rabbis as

the main authority within the community, it is possible that many Jews did not look to

-

r

position of the Patriarch, see M. Goodman, The Roman State. Goodman suggests that the
Romans even allowed the nominally religious authority, the Patriarch. to function as a
representative of the secular authorities and to exercise this power in a number of ways
(pp. 135-36). See also A. Rabello ‘Jewish and Roman Junisdiction’ in N. S. Hecht, et. al.
(eds.) An Introduction to the History and Sources of Jewish Law (Oxford: Clarendon =
Press, 1996), p. 141 and B. Lifshitz ‘The Age of the Talmud’ in the same volume, p. 170.

%7 G. Cohen, “Zion in Rabbinic Literature’ in G. Cohen (ed.) Studies in the Variety
of Rabbinic Cultures (New York: Philadelphia, 1991), p. 24.

: 3 For a full development of this issue, see Goodblatt, D. The Monarchic

Principles: Studies in Jewish Self~-Government in Antiguity (Tubinger: Mohr, 1994),

3'S. Cohen, The Three Crowns: Structures of Communal Politics in Early
Rabbinic Jewry (New York: Cambridge University Press: New York, 1990), p. 147.
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rabbinic community for ]eadcrship and relied either on the Patriarchy or on the secular
Roman authorities.* It is also important to keep in mind that the divisions between these
three frameworks is not always clear as there were man‘y sages who were also of priestly
decent and certain Patriarchs ‘ﬁmclioned primarily as members of the rabbinic class.*’
While it is this third leadership framework that will be examined in greater detail in the
subsequent chapters of this thesis, the other two sources for leadership will also be of
import. In particular, the thesis will examine how these positions of political or religious
leadership were related to in the two different communities. Of course, during this time
period, it would be a mistake to attempt to divorce religious leadership from political
leadership.* Each one of these leadership sources integrated religion and politics as two
sides of the same coin.

While status of these various political structures was firmly in place by the thira
éenmry. the economic situation had taken a turn for the worse. Both Roman and Jewish

sources from the time discuss the latter half of the third century and the beginning of the

fourth century as times of economic hardship.** These economic difficulties lead many

=

[

“0 M. Goodman, ‘Identity and Authority in Ancient Judaism’ Judaism. 39, 2
(Spring 1990), p. 193.

*! 1. Gafni, The Historical Background, p. 4.

‘2" A. Oppenheimer ‘Leadership and Messianism in the Time of the Mishnah” in
H. G. Reventlot (ed.) Eschatology in the Bible and in Jewish and Christian Tradition,
(JSOT Supplement Series 243, 1997), pp. 156-57, ff. 10.

3 See S. Safrai, The Economy of Roman Palestine (London: Routledge, 1994),
457-58, S. Lieberman, ‘Palestine in the Third and Fourth Centuries’, Jewish Quarterly
Review XXXVI, (April, 1946) (4), pp. 344-60, J. Schwartz, ‘Tensions Between
Palestinian Scholars and Babylonian Olim in Amoraic Palestine’, Journal for the Study of
Judaism, X1, 1 (July 1980), p. 84, D. Sperber, Roman Palestine 200-400: The Land,
(Ramat-Gan: Bar-Ilan University, 1978), pp. 5-6. Sperber suggests that this economic
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Jews to leave the land of Israel for Babylon or other Diasporas.** The tension between the
individuals who decide to remain in the land and the relative economic prosperity of
those who choos; to leave created a number of statemm'ts in the Talmuds that will be
examined in Chapter Five. It i; sufficient to note that the reality of the contemporary
economic disparity felt by the large number of Israelis now living abroad has a long
history dating back to this time.

If one analyzes the literature of this time period, one sees that there were a
number of critical issues that were developed in the Tannaitic and Amoraic texts. There
are questions related to such theological themes as Divine judgement and reward, the
interrelationship between prophecy. revelation and interpretation, the role of God in

« history, and redemption. On the more practical level, there are concerns about the
3 Eesu-ucturing of religious worship, the development of the holiday and life cycle, and the
establishment of a fully functional legal system. It is critical to note, however, that the
lanid of Israel plays an important role in many of thesé various issues. In an analysis of
the major Tannaitic work, the Mishnah, G. Cohen found a full third dealt with laws

“inextricably connected with the land of Israel."”** He states further that “[T]he rabbis

could no more conceive of Judaism without the land of srael than they could have

7

downturn began to change in the fourth century but that the improvement was only
relative.
“ 1. Gafni, The Historical Background, p. 25.
% G. Cohen, Zion in Rabbinic Literature, p. 20.
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without the people of Israel™* for “Palestine was the umbitical cord of Jewish life. It was
the Land, the pivot about which all feligious life should evolve.”*’

During the périod of the Mishnah, this land-centered ideology began to grow.* At
the same time, the geographic bot‘mdaries may have begun to unloosen, as the center
could no longer be anchored in Jerusalem. As the leadership in Palestine began to move
from Jerusalem to Yavne, and then from Yavne to the various communities in the
Galilee,* the specific sacred boundaries began to shift. While this will be discussed at
length in Chapter Three, it is important to mention that the rabbinical focus on the
defining Eretz-Israel’s boundaries probably represents a reaction to the more ambiguous
nature the land of Israel had taken during the third and fourth century. [t is also possibly a
reaction to a redrawing of the boundaries of this eastern province of the Roman Empire. ™’
I-&.'\s not until the Tosefta. a third century text, that we have specific boundaries outlined.
Bounidary setting for the land will continue in the Yerushalmi,

As a whole, then, the pre-Christian period of Roman control suggests a general
tendency of the Roman to promote peace and tranquillity in Eretz-Israel and to generate

-

taxes for the Roman coffer. An examination of Roman tax policy can give us insight into

how Rome saw the Jewish community. From Roman sources, such as the various edicts

related to the fiscus Judaicus, the tax imposed by Rome on all Jews in the empire.*’ one

* Ibid., p. 20.

7 Ibid., p. 22.

“® For examples, see M. Kelim 1:6-9.

*° TB Rosh Hashana 31a.

%0 Gafni, 1. World of the Talmud, p. 235.

T See V, A, Tcherikover and A. Fuks, Corpus Papyrorum Judaicarum, Vol |



can make the assumption that before the rule of Nerva, a Jew was any Judaean. When he
came to power in 96 CE, a change was made limiting this tax to only those Judaeans who
were practicing Judaism. This implies that there was already a split occurring between the
way that the Roman government was relating to the larger Jewish community and its
splinter groups, such as the nascent Christian community. As the fourth century ended
and Church Fathers began to demand more limitations on the Jewish community
autonomy in the land, this situation began to change, albeit slowly. Some of these
changes most certainly had roots that predate the fourth century. By the fifth century, the
Christian authoriti_ps‘ ascendancy had brought with it a change in Jewish autonomy that
reflected a more difficult political and civic status along with the new religious
challenges.”” Within that context, the Jewish community developed different leadership
Ws and attempted as best as possible to maximize its internal control and
autonllckffny.

During this same time period, as the Jewish community was undergoing various
challenges within the context of Roman rule, the B'abylonjan commumity found its own
legs as a result of the rise of the Sassanian dynasty and the development the rabbinic ;
leadership under Shmuel and Rav.* It is important to alsc; look at this community, its
origins and its communal structures in this important era. The Jews of Babylon made up

the largest Jewish Diaspora outside of the Roman Empire during the time period

(Cambridge, Mass, 1957), pp. 80-82.
52 A. Rabello, Jewish and Roman Jurisdiction, p. 153.
% TB Gittin 6a.
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surrounding the end of the Second Temple and its subsequent destruction.** As important
as its size is the fact that it was tile only major Jewish oorr_lmtmit}' from this period to
develop beyond ﬁae all-pervasive Hellenistic framework.*S Yet there are only the fewest
of details that we have about t}ﬁs community during the first and second century of the
Common Era. One of the challenges, as stated earlier, stems from the fact that there are
no extant non-Jewish sources that mention the existence of a community in Babylon.
Only a handful of Jewish sources mentioning Babylonian Jewry were written in the
Second Temple period. It is not until the third century that the rabbinic sources begin 1o
discuss the Babylonian community in any serious detail.*® This leaves us with a situation
that is highly speculative when attempts are made to describe the situation of the

Babylonian community during the period parallel to the Tannaitic period in the land of

3 Israel.

In regards to the ongin of the Babylonian community, let us first examine the
traditional textual claims that present largely a picturé of continuity stemming even as far

back as the period of the Patriarchs.*” Most certainly, the community could point to the

Bible to support continuous settlemnent that starts in the sixth century before the Common

* 1. Gafni, ‘The Jewry of Babylon and its Institutions’ [Hebrew] in G. Alon and
E. Urbach (eds.) Sidrot Sugiot b 'Toldot Am Yisrael (Jerusalem: Merkaz Zalman Shazar,
1994), p. 234. See also J. Neusner's discussion of the size of the Jewish population in
Babylon in J. Neusner, A4 History of the Jews of Babylon, Vol I (Leiden: Brill, 1968-70).
pp. 246-50.

** 1. Gafni, The World of the Talmud, p. 262.

% Goodman, Diaspora Reactions, p. 28.

57 For a discussion on the relationship between the Diaspora community of
Babylon and its Abrahamic roots, see 1. Gafni's discussion of TB Pes. 87b in Land,
Center and Diaspora, p. 34, ff. 24, also pp. 53-54.
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Era and then continues on as reﬂlected in the books of Ezekiel. Esther, and Daniel. The
Apocryphal text, Tobit, while portraying an earlier historical period, appears to reflect
some understanding of Second Temple Babylonia ** While this may provide some
continuity to the story of the B‘abylonian community, the textual tradition, with a few side
comments,” ends until the third century of the Common Era with the burgeoning of the
rabbinic tradition. It was important to these later Babylonian rabbis, however. to make
claims that there had been no breaks in Jewish settlement for a period of almost a
millenium. This belief was reflected in a number of Talmudic statements that imply
continuity with the biblical past; for example, the claim that the Jews of third century
Babylon were of a purer stock than those of Israel.*’ By demonstrating continuity with
“ the past, all later statements made by the Babylonian leadership attained an even higher
"\ level of authority. Today, scholars are much more cautious in accepting the rabbi’s
cimms about their pedigree. This 1ssue and the issue of the reliability of tradents and
talmudic history in general, will be discussed in the next chapter.
During this period of time, the Sassa.tﬁans extended an extensive amount of

autonomy to the Jewish community and empowered the Exilarch to wield this auihoﬁt}',

Contrary to the context of the Roman Empire, the Sassanian context was imore

%8 1. Gafni, The Jews of Babylon in the Talmudic Era [Hebrew), (Jerusalem:
Zalman Shazar Center, 1990), pp. 55-61.

% For example, see D. Goodblatt, ‘Josephus on Parthian Babylonia’ Journal of
the American Oriental Society 107.4 (1987), pp. 650-622, also 1. Gafni, Jews of Babylon.

. 61-68.

¥ % TB Kiddushim 69b. This topic will also be examined in Chapter Five. For more
discussion on this, see 1. Gafni *'Local Patriotism' in Sasanian Babylonia’, Jrano-Judaica
11, Jerusalem (1990): pp. 63 —71, especially pp. 66-67. -



centralized. This may have lead to the rise of the Exilarch in Babylon.®' In addition to the
Exilarch, however, the rabbis also Qere able to influence much internal authority within
the context of the academies and courts. It was they who re'gu‘laled the economic and
social life of the Jewish oommuni‘ty- Because of the buffer role that the Exilarch played in
the Babylonian context, the rabbis of Babylon did not involve themselves in the politics
of the larger context in the ways that their brethren in the Eretz-Israel did.®

In many ways, the Sassanian context was also different than the Roman context
because the Romans had come into the land as conquerors. On the other hand, the
Babylonian jewish community functioned within a foreign land with its own leginmate
institutions and legal system ** This is reflected in a Talmudic text that describes the
situation by reflecting on “joyousness in Babylonia vs. Roman troops in Tzipperi during
a.kl of the festivals.”® While there were periodic changes in this relationship, this
m';nkngcmcm lasted until the Muslim conquest in the seventh century. In fact, there are
many indications in the rabbinic texts that this was a twe-way relationship with the Jews

of Babylon providing important support to the Persians within the context of the four

hundred-year clash between Rome and Persia.** >
L

Similar to the relationship that many contemporary Diaspora Jews have with the

modern State of Israel, the Babylonian Jews had a complex, often contradictory

6! 1. Gafni, World of the Talmud, p. 263.
52 Ibid,, p. 263.
83 B. Lifshitz, The Age of the Talmud, pp. 184-85.
® BT Shabbat 145b, quoted in J. Paymer, Historiographical Sources Dealing with
Cultural Life of the Jews of Babylon, Senior Thesis for HUC, 1939, p. 123.
85 See discussion in 1. Gafni, The World of the Talmud, pp. 257-260.
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relationship with the Land of Israel and its leadership. The Bavli reflects the positive side
of this relationship in its commentary to Deut. 3:23-28, where Moses is requesting to
enter in to the Land of Israel. The Talmud states:

IR 77718 R 1M1910 712K 21 2°"KR? 01277 11727 0N MK a0 119n
1"&1 7870° T10X) MXN 1277 0010 TR 12 828 277718 2171 12181 11307
T 201210 MMUPNNE YT PIRY MR 010N YR X8 1MTpnn

“Why was Moses our teacher so eager 1o enter the land of Israel? Did he

need to eat its fruits? Or to be satisfied by its goodness? Rather, said thus:

“The people of Israel have been given many commandments which can

only be fulfilled in the Land of Israel. Let me enter into the Land that I

may fulfill them myself "*

The sentiment behind such an interpretation implies that the author of this
commentary did not feel that Judaism could be totally fulfilled outside of the land of
Israel. On the other hand. there were other voices in the community that represented a
much less land-centered approach. or at least Land of Israel-centered. These included
equation burial within the land of Babylon as being comparable to being buried in the

3
16

Lané of Israel”’ and equating Babylon as being Israel from the moment that Rav returned.

Between these two positions. we find the voices of the Nehutei, the “ones who go
down.”®® These were sages who traveled back and forth between these two communities
du;ing this time period. ;l;he stated purpose of their movement was the transmission of

information between thé two communities, in particular through the delivering of

letters.®®

 TB Sota 14a.

67 Avot D’ Rabbi Natan, A, ch. 26 [ed. Schecter, p. 82]

% M. Beer, Encyclopaedia Judaica, X1I, (Keter: Jerusalem (1972): 942-43.

 TB Gittin 9b. g



During this time period, there were also important Jewish Diaspora communities
in North Syria, Asia Minor and Greece, Arabia. Rome and pc?ssibly even China. The
Jewish community c-)f Alexandria appears to have diminished in size and in strength as a
result of assimilation and due to hostilities within the larger Roman Empire.”® Some
scholars suggest that the rabbinic patriarch in Galilee exerted control over all of the
Jewish Diaspora within the Roman Empire and was able to enforce its system of taxation
upon the community with support by the Roman government. Its actual control over other
communities is, however, historically uncertain.”' While these various communities are
mentioned in the rabbinic sources, their impact on the larger Jewish world TB Sotah 14a
is difficult to gauge as they left no major textual witnesses that can give them voice
today.”

“a

1

-

L

"0 See S. Baron History of the Jews, Vol. 1, p. 211-12., Goodman, Lf;spora
Reactions, p. 36, and 1. Gafni The Historical Background. pp. 20-21.

”! Goodman, Diaspora Reactions, p. 28. .

" In the article Unity and Diversity. p. 54, A. T. Kraabel raises the issue that both
the Palestinian and Babylonian communities created Talmuds but this did not appear to
be a necessary activity for the various communities found throughout the Mediterranean.



Chapter Two

The Talmud as History: The Yerushalmi and the Bavli

The Relationship between the }’e‘m.s'halmi and the Bavli

The Mshnah served as the constitution of the rabbinic Jewish community in the
Third Century, second in holiness only to the bible. At their most basic level, each of the
two Talmuds functions as an amplification or exegesis of this mishnaic foundation text.'
Over the next two to five centuries,” depending upon the location, the Palestinian and
Babylonian rabbinic communities evaluated, reshaped. and augmented traditions from the
previous generations in order to arrive at a text that would reflect the rabbinic worldview.
“These Talmuds, with the Bavli soon taking the place of primacy, would serve as a new
- '%thion for the Jewish people that would function until today.? This section will look
at .é)'mc of the differences between the two Talmudic texts as well as examine the

scholarship related 1o the relationship between these two texts.

¢

! J. Neusner ‘Why the Talmud of Babylonia Won', Midstream, )ODFIT 3 (March
1985), p. 18, 20.

2 R. Kalmin Sages, Stories, Authors, and Editors in Rabbinic Babylonia (Atlanta:
Scholars Press, 1994), p. 1, ff. 2. Some scholars set the terminus point for the'Bavli closer
to the beginning of the Eighth Century rather than the more commonly accepted

beginning of the sixth. Even those that set the later date, though, accept that a majority of

the material in the Bavli had already been gathered and that it was only the further layers
of redaction with some additions that take place over the next period of time. For a full
discussion on this see D. Goodblatt, ‘The Babylonian Talmud’ in W. Haase (ed.) Aufsrieg
und Neidergang Der Roemischen Welt II (New York: Walter de Gruyter, 1979), pp.
304-18.

3 R. Goldenberg ‘Talmud’ in M. Chernick (ed.) Essential Papers on the Talmud
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The Yerushalmi

We presently have Palestinian gemara to four of the ij orders of the Mishnah
with a handful of coﬁ:ments on the fifth order of Niddah and nothing of the order
Qodashim;* there are varied opin;ons as 10 whether this represents the totality of the
Yerushalmi or if certain tractates were lost over time or never completed.” Unlike the
Bavli, the Yerushalmi covers the entire order of Zeraim, primarily dealing with
agricultural law, an area of concem to those living in the Land of Israel. The Yerushalmi
is much closer in scope and interest to the Mishnah and the Tosefta with a focus on laws
pertinent to life in the Land of Israel; in particular, its readings of tannaitic sources are
often much closer than those in the Bavli.® The language of the Yerushalmi is a

eombination of Hebrew and Western Aramaic. the vernacular of the rabbinic leadership

N

<

(New York: New York University Press, 1994), p. 30.

- *Y. Sussman Perkei Yerushalmi [Hebrew] in M."Bar- Asher and D. Rosenthal
(eds.) Mihkarei Talmud (Jerusalem: Magnes, 1993). p. 223, Bokser, B ‘An Afinotated
Bibliographical Guide to the Study of the Palestinian Talmud’ in W. Haase (ed.) Aufstieg
und Neidergang Der Roemischen Welt Il (New York: Walter de Gruyter, 1979), PP-_
165-66.

* B. Bokser, Palestinian Talmud, pp.165-68, H L. Strack and G. Stemberger,
Introduction to the Talmud and Midrash (Edinburgh: T & T Clark, 1991), pp.184-86. For
the argument that these two orders never existed, see Krupp, M. ‘Manuscripts of the
Palestinian Talmud’, in S. Safrai (ed.) The Literature of the Sages, Vol. I (Philadelphia:
Fortress Press, 1987), pp. 319-20; for the opposing position, see Sussman, Y.,
‘Babylonian Sugyot to the Orders of Zeraim and Tohorot, Doctoral Dissertation for
Hebrew. University, (1969).

§ A. Goldberg ‘The Palestinian Talmud’ in M. Chernick (ed.) Essential Papers on
the Talmud (New York: New York University Press, 1994), p.229. This position is
partially challenged by A. Houtman, who suggests that in certain areas, the Tosefta may
be preserving Babylonian traditions. See “‘They Directed Their Heart to Jerusalem:’
References to Jerusalem and Temple in Mishnah and Tosefta Berakhot™ A. Houtman, et.
al. (eds.) Sanctity of Time and Space in Tradition and Modernity (Leiding: Brill, 1998). p.
164-66.
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in Israel during the time that the Yerushalmi was being arranged. As mentioned above.
the Yerushalmi developed out of rabbi.;lic dialogue over a period of two centuries. While
taditiouslly, most scholars accepted the beginning of the fifth century as the terminus
point for its redaction,” Y. Zussman ;:ushes the date of codification backward another
fifty years, placing the terminus point in the mid-forth century.® The name Yerushalmi s
a misnomer. In general, the text was compiled in and around Tiberias with S. Lieberman
claiming that the Gemara to the tractate Nezikin was edited at an earlier point in
Caesarea.’ The geographic focus of the text is the Galilee and the three major centers in
the North: Tiberias, Tzippori, and the Caesarea with a few references to sages from “The

South.”'? Starting with the earliest Palestinian Amoraim, the Yerushalmi’s sages span

-

i %

~ This date is partially based on the fact that the last tradents mentioned in the text
are from the end of the fourth century and that both political and economic changes, as
well as the dissolution of the Sanhedrin. all took place at the-beginning of the fifth
century. However, there are non-Jewish texts that make mention of a Sanhedrinafter the
traditional 425CE date and it is possible that the Yerushalmi continued to be redacted into
the future and that a later terminal point might be possible. In general, see B. Bokser,
Palestinian Talmud, pp. 191-95. In regard to the other Sanhedrin and the continuation of
organized Jewish life in the Land of Israel up until the sixth or seventh century, see also 1
Gafni, World of the Talmud, p. 248-49.

® Sussman, Y., Babylonian Sugyor.

% S. Lieberman ‘The Talmud of Caesaria’ [Hebrew] Supplement to Tarblz, Vol. Il
(Jerusalem, 1931), p. 9-13. While this position is still maintained by most scholars (see J.
Neusner ‘The Talmud of the Land of Israel’ in M. Chemnick (ed.) Essential Papers on the
Talmud (New York: New York University Press, 1994), p. 221), the position is not
without its own problems (see J. N. Epstein's comments as cited in H. L. Strack and G.
Stemberger, Introduction, pp. 192-93.

"B, Bokser, Palestinian Talmud, p. 195. For additional discussion on the
“South™ and its sages, see J. Schwartz ‘A History of Jewish Settlement in Southern Judea
After the Bar-Kochba War Until the Arab Conquest’ [Hebrew] Doctoral Thesis for
Hebrew University (1980), pp.338-42 and his subsequent book Jewish Settlement in
Judaea [Hebrew] (Jerusalem: Magnes Press:Jerusalem, 1986), pp. 240-44.

—
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five generations of Amoraim.'" In addition, there is also representation of some sages
from Babylon who studied in the La;nd of Israel.'” The Palestinian sages’ discussion of
the Mishnah tends to be briefer than the polished sugya found in the Bavli, “usually with
shorter and elliptical or less clear discussions..... that are more to the point.”" This more
laconic approach typically explains the Mishnah, adds comments that are seen as related
or relevant, or bring in similar pericope for comparison.'* The text that we therefore have
before us is much briefer than the Bavli, more terse in its style, and ultimately, a more
difficult source for understanding he Palestintan rabliizic community.'® While the text
may be less n:ﬁgpd and redacted from a literary point of view, these same limjtations
may suggest that the text remains closer to its historical “source.”'® In addition. the s
Yerushalmi is augmented by the various midrashic collections, a&ditiona! creations of the

i Pﬂ.l‘estinian community that help provide a more complete picture.
K

' A. Goldberg, The Palestinian Talmud, p. 231-33.

12 A full discussion of Babylonians in the Land of Israel is carried out in Chapter
Five of this thesis. _

13 B. Bokser, Palestinian Talmud, p. 170.

“ Ibid, p. 171.

IS In J. Neusner’s Judaism in Society: The Evidence of the Yerushalmi (Chicago:
University of Chicago Press, 1983), p. ix, he states “The Yerushalmi...fills many
hundreds of pages of barely intelligible writing. Famous for its incomprehensibility, the
document has come before the scholarly public in bits and pieces, odd pages snatched
from an otherwise inaccessible Geniza.”
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The Bavli and its Differences

The Bavli is much different in its structure, interests. apd style than its Land of
Israel counterpart, and is almost twice the size in terms of content.'” These differences
have been attributed to different li‘terax'y and redactorial styles, the varied Persian vs.
Roman/Christian eﬂvimnﬁ:euts, contrasting historical context, or just to sheer time.'* As
in the Yerushalmi, the Mishnah serves as both its starting point and internal skeleton.
Unlike the Yerushalmi, the Bavli often moves away from the Palestinian foundation text
to examine the traditions of the earlier Amoraim.'® The Bavli only contains 37 tractates
of Gemara, although every order is represented at least once.”’ While there are no
tractates dedicated to the discussion of agricultural law in the Bavli, perhaps due to the ‘
fact that these laws did not hold outside of the Land of Israel, the -Bavli does engage
~exgensively in themes pertaining to Zeraim and Tohorot.*' The Bavli does talk about
almzét everything else; M. Jastrow made the following note regarding the subjects
addressed by this Talmud: ;

The subjects of this literature are as unlimited as are the interests of

the human mind. Religion and ethics, exegesis and homiletics, o

jurisprudence and ceremonial laws, ritual and liturgy, philosophy

and science, medicine and magic, astronomy ang astrology, history

P e

' This insight was suggested by I. Gafni, personal communication.

'” R. Goldenberg Talmud, p. 31.

'® C. E. Hayes Between the Babylonian and Palestinian Talmuds, pp. 20-23.

19 D. Goodblatt, The Babylonian Talmud, p. 259.

2 Zera’im is only represented by the tractate on Berakhot and Tokorot is only
represented by the tractate on Niddah. see D. Goodblatt, The Babylonian Talmud, p. 260.

2l v Sussman, Babylonian Sugyot, p. 285. Of particular interest is his claim that
these two orders did not develop because they were not a part of the curriculum of study
in the Babylonian Academies. For a complete discussion, see his chapter seven.
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and geography, commence and trade, politics and sotial problems, all

are represented here... ‘

Each one of these subjects is addressed through a form‘ distinctive to the Bavli. the
sugya, or Talmudic argument. These units contain the diﬁ'cring views of the sages. earlier
traditions to support these views, \;arious specified argumentative formulae, and typically
a conclusion® In addition 1o these units that make up the basic building blocks of the
Bavli, there is an additional layer to the text that is not as noticeably present in the
Yerushalmi.?* This is an additional recorded level within the text, identified by such early
figures as Julius Kaplan, Hyman Klein, and Abraham Weiss, and studied more
intensively by David Weiss-Halivni and Shamma Friedman, as the creation of the
Stammaim, or anonymous authors.” This post-Amoraic redactorial level includes much )
material that is strictly discursive. although often there is also an attempt to resolve
' coEﬂicts or arrive at conclusions not presented by the Amoraim. In many ways. it is their

Ry
contribution that distinguishes the Bavli from the Yerushalmi.’® Weiss-Halivni's

approach is challenged by some scholars who question the need for such a long gap

2 M. Jastrow A Dictionary of the Targumim, the Talmud Babli and Yerushalmi,
and the Midrashic Literature (New York, 1886-1903): p. v., and partially cited in D.
Goodblatt, The Babylonian Talmud. p. 259.

3 L. Jacobs ‘The Talmudic Argument’ in M. Chernick (ed.) Essemza? Papers on
the Talmud (New York: New York University Press, 1994), pp. 53, 61-64.

2 D. W. Halivni, Midrash, Mishnah, and Gemara (Cambridge: Harvard
University Press, 1986), p. 82; note also ff. 16 on p. 142 where Halivni discusses the
stammic layer that is present in most of the Yerushalmi (he suggests that it is minimal, if
existent at all, in the older tractates in Nezikin). ;

% D. W. Halivni ‘The Amoraic and Stammaitic Periods’ in M. Chemnick (ed.)
Essential Papers on the Talmud (New York: New York University Press, 1994), p.136.
Y. Elman, “Righteousness as its own Reward: an Inquiry in to the Theology of the
‘Stam” Proceedings of the American Association for Jewish Research Vol. LVII (1991),
p-37.
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between the Amoraic layer of named sources and the next named layer. By reducing this
Stammaic period, they propose that the Talmuds were completed at the latest by the late
5 century.?’ _ .

Because of the addition of tlhis layer of text, as well as the additional material that
reflects an even younger layer, it is difficult to determine exactly when the Bavli was
written. Traditionally, the text suggests that Rav Ashi and Rabina close it at the beginning
of the 6th Century. This of course appears to be problematic for this statement implies
that very little if any material was &dcied after their work ended. According to D.
Weiss-Halivni and others who share his basic view, the Stammaim added an additional
eighty to one hundred years to the Talmudic process. If one regards the Saboraic
contribution as being something different from the stammaitic one, then one concludes
: thq_Talmud‘s final conclusion at some point in the seventh or eighth century.

. As many of the later redacloﬁal levels are anonymous, the question of who wrote
the Talmud may always be cloud;ad in mystery. Those sages that are treated in the text as
Amoraim represent two additional generations beyond the Palestinian Amoraim.2®
Traditionally, these sages were seen as being based in the academic centers of the

€
Babylonian community. Some scholars now suggest that there were many circles of

26 D. W. Halivni The Amoraic and Stammaitic Periods, pp. 142-43.

%7 See R. Kalmin ‘The Post-Rav Ashi Amoraim: Transition or Continuity? A
Study of the Role of the Final Generations of Amoraim in the Redaction of the Talmud’
AJS Review X1, 2 (Fall, 1996), pp. 157-88, R. Kalmin “The Stam and the Final
Generations of Amoraim: Assessing the Importance of Their Relationship for Study of
the Redaction of the Talmud® in A. Avery-Peck (ed.) The Lirerature of Early Rabbinic
Judaism: Issues in Talmudic Redaction and Interpretation (Maryland: University Press of
America, 1989), pp. 29-35.
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scholars and disciples that only in the Islamic period developed into real academies.” It
is also important to note that there are many references r'nade to Palestinian sages and
their traditions w:th.m the text, an issue that raises the Eluestion as to whether or not the
Bavli, as the later text, knew of the Yeroshalmi.?® This is a question that goes back 1o the
Eleventh Century, where in his commentary on the Babylonian Talmud, the R, R. Isaac
Alfasi, suggests that

We have to rely on our Talmud [the Babylonian], for it is the

younger one. [The Babylonian Sages] were more familiar with the

western [Palestinian] Talmud than we are, and they would not have
rejected any of its statements, unless they were sure that it was not

dependable.”’
While the traditional approach assumed that the reason for both extensive quoting
= of Palestinian Amoraim and paralle] traditions in the Talmud came as a result of the Bavli
' \ knowing the Yerushalmi, this is a view that is no longer held by most scholars.*? Today.
k“'ﬂmst scholars almost unanimqusly reject this position, and while supporting the idea that
the Babylonian community_ had access to Palestinidn traditions, the authors of the Bavli
did not have in front of them a completed dopy éuf the Yerushalmi. This is based on two

premises. The first is that while there are a number of Palestinian parallels in the Bavli,

v

% A. Carmell Aiding Talmud Study (Jerusalem: Feldheim, 1991). pull-out chart.

2 H. L. Strack and G. Stemberger, /ntroduction, p. 13, D. Goodblatt ‘Local
Traditions in the Babylonian Talmud’ Hebrew Union College Annual XLVIII (1977). pp.
187-217. —

30 M. Jaffee, ‘The Babylonian Appropriation of the Talmud Yerushalmi’ Talmud’
in A. Avery-Peck (ed.) The Literature of Early Rabbinic Judaism: Issues in Talmudic
Redaction and Interpretation (Maryland: University Press of America, 1989), p. 5.

3! Translation cited in M. Jaffee, The Babylonian Appropriation. p. 3, ff. 2.

328 Bokser, Palestinian Talmud, p. 187, D. Goodblatt, The Babylonian Talmud,
p. 288. =



the Bavli never refers to an “earlier Talmud by name as a source.”™ The second 'stems
from a general acceptarice that the ‘Geonim asserted knowledge of the Yerushalmi and
still called for the primacy of the Bavii, This, however, sefved & clear polemical agends
M. Jaffee challenges this bosition, suggesting that the Bavli need not have named

the Yerushalmi as a source as only “Tannaitic materials enjoy a privileged status as
sources of tradition” and that all polemics need not be false.”® He also finds it hard to
believe that the redactors of the Bavli would be unaware of a text that had been
completed at least a hundred years prior that attempted to accomplish the same things as
the Bavli. This is particularly true given the various interactions between the wo
communities during the period of development of both Talmuds. Through his analysis of

Jhe tractate Horayot, Jaffee amves at the conclusion that while fhe Bavli did not . .
ﬁeiccssarily rely on the Yerushalmi for “individual textual parallels,” the Yerushalmi did
direct the Bavli’s overall conception of its own task; that is, the Yerushaimi “supplies the
dominant exegetical themes apf)roérialed by them [the Babylonian Sages] for

‘ amplification or revision.*® At the most minimal levcl, this implies that the E’:abylonjan
sages had in front of them an outline of the Yerushaimi laying out its programmatic¢

~

agenda at the organizational level.

33 M. Jaffee The Babylonian Appropriation, pp. 4-5.
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While there is some Hebrew in the text, especially the cited traditions of the
Tannaim, the majority of the Bavli is in Babylonian Talmudic Aramaic.*’ S. D. Sperling
presents an insightful, programmatic article on the dialectic van'at%ons of the Aramaic
found in the two Talmuds.*® By analyzing the language that is utilized in the two texts.
insights can be gained as to the relationship between the Bavli and the Palestinian
sources. Certain parallel traditions point to a re-translation of a western source into the
eastern dialect within the Bavli; this can add support to the idea that during this period.
there was active interaction between the two centers. This, of course, is different from
claiming that the Bavli-possessed the Yerushalmi’s text.

A final difference may explain why it was the Bavli, and not the Yerushalmi that
managed to become the authoritative compellation. According to Neusner, the
Yemshﬂ;m like the Tosefta. organized itself around the structure of the Mishnah ** This
structure, L{vm:n seen in the previous tradition of Jewish writing, did not base itself on the
language or style of the Bible. The Mis‘hnah contains few exam?)les of biblical exegesis
nor does it claim to represent the word of God. The Balvii, on the other hand. not only
expanded its discussion of the mishnaic foundation text but al’so introduced its own

biblical exegetic units. This allowed, in Neusner’s words, for “a synthesis of two of the

available components of the canon. the Mishnah and Scripture. ™ It was this synthesis

37 D. Goodblatt, The Babylonian Talmud, pp. 378-80.

3 5. D. Sperling, *Talmud: East and West” in S. Nash (ed.) Berween History and
Literature: Studies in Honor of Isaac Barzilay (Tel Aviv: Hakkibutz Hameuchad
Publishing House, 1997). pp. 151-169.

39 7. Neusner Why the Talmud of Babylonia Won, p.21.

“ bid,, p. 22. =
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that gave the Bavli primacy in the Jewish world, and not its high level of redaction or the
subject matter containgd within. This combination allowed the two approaches to
understanding the divine command to be brought together in a single text. From this point
forward, both the Bible and the Mlshnah was primarily accessed through the Bavli.*’
What Neusner does not address is the fact that the Palestinian community was engaged in
biblical exegesis outside of the Yerushalmi, namely, the midrashim. These midrashim
would serve as important access points 1o the biblical text in the future as well. Rashi’s
“simple understanding” of the text is often simply a reworking of these Palestinian
midrashim. It is just as likely that the Babylonian Talmud became authoritative for world
Jewry because it spoke to that Jewry's reality as a community living in the midst of a host
sdciety in a more or less agreed upon arrangement. The Bavli's work is that Jewish
’W'(Sqlqd, while the Yerushalmi still tries for Jewish hegemony in its own Land to the extent
possi;l_e.

One last point of departure between the two texts is in regard to their velue as
historical sources. Some suggest that due to the faél that the Yerushalmi is the less
refined text, one can state that it is more open to diachronic analysis with many of its ]
statements coming be closer to the original tfuth, with ps:ra.llels in the Bavli reflecting
subsequent “literary recasting.™ Of course, the Palestinian text is more corrupt then the

Babylonian text we have in our hands today, and as mentioned before, many of the

“ bid., p. 23.

25 Freidman ‘Literary Development and Historicity in the Aggadic Narrative of
the Babylonian Talmud: A Study based upon B. M. 830-86a" Community and Culture:
Essays in Jewish Studies (Philadelphia: Seth Press, 1987). pp. 67, 68.
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problems were resolved or harmonized to the Babylonian text.** J, Neusner supports this
idea that the Yerushalmi might be more lnstonca.l for an internal reason. He believes that
the Yerushalmi moved awa-ly from the Mishnah’s lack of interest in history. Whereas the
Mishnah limited its interest in historical events to two areas — events of the Bible and the
destruction of the Temple - the Yerushalmi added the events connected to the deeds of
the rabbis as well as political events of the day.* The Mishnah was interested in the
Temple, the Yerushalmi was concerned with “the people Israel, and its natural,
this-worldly history.™” Neusner hedges his bets, though, by suggesting that the sages of
Babylon were just as goncemed about the historical realities of their day and that this too
is reflected in the Bavli.*® His claims that the Mishnah's only concern were the limited
ones he proposes can be viewed as hyperbolic. What Neusner appears to forget is that all
three othhe texts — the Mishnah, the Yerushalmi, and the Bavli — are all primarily
collections of halakkot that functioned as legal, and not historical, texts. S. Friedman also

hedges a bit. Citing Graetz’s, he states that the historicity of the Bavli is “considered a

-

¥

'3

% 1. Gafni disagrees, stating that while less effort may have gone in to preserving
the Yerushalmi text, the fact that it was studied less may also imply that fewer intentional
emenadations were made. This would suggest that the Yerushalmi is the less ‘corrupt text
of the two Talmuds. personal communication.

“ J. Neusner ‘History Invented: The Conception of History in the Talmud of the
Land of Israel’ in J. Neusner (ed.) The Christian and Judaic Invention of History
(Atlanta: Scholars Press, 1990), p. 183.

_* Ibid,, p. 194. See his discussion regarding the Bar Kochba revolt in TY Taanit
4:5 on pp. 196-98 to understand how he sees the shift from the “holy Israel” to the
“people Israel.”

*s Ibid., p. 183.
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matter of distinguishing between the legendary and the historic. When the former is
removed, the latter remains as a plansiblé historic kernel "™’
Ashasbecndemdnstmted,whﬂctheMOTalmudssemtu\;riﬂlasimﬂaragendz_
the process of getting there and the subsequent literary work differ significantly. As
various comparisons are made in the following chapters, I will attempt to analyze each
tradition as much as possible within the framework of its host text. While there will be
occasion to utilize the Bavli to shed light on the meaning of a Palestinian text, or vice
versa, I believe it will be important to head the words of L. Ginzberg from his
Commentary on the Palestinian Talmud:
... However for this very reason [that it is difficult to comprehend the
Yerushalmi without recourse to the Bavli], one must be especially careful
, Dot to emphasize the amount of comparison, and even though the points of
similarity between the two Talmuds are many, the points of difference
- between them is not small. The halakhot in the Yerushalmi is at times tied
“\in harmony with the halakhot of the Bavli and at times in discord...but

whoever thinks that one Talmud is a mirror of the other Talmud. lo he is
looking at a mirror that does not reflect **

47 S. Freidman, Literary Development and Historicity. p. 71. For a full discussion
on Freidman’s position, see ‘The Aggadic Narrative in the Babylonian Talmud’ [Hebrew]
in S. Freidman (ed.) Saul Lieberman Memorial Volume (New York: Jewish Theological
Semigm‘zr, 1993), pp. 119-64.

8 L. Ginzberg A Commentary on the Palestinian Talmud [Hebrew] (New York
(1941), p. 47; also cited by H. Fox “Neusner's ‘The Bavli and Its Sources™ Jewish

40



The Talmuds as Historical Sources

The question of the suitability of the Talmuds, or rabbinic literature in general, to
be used as historiogmphic_soumes, has engendered a long history o'f debate. Modern day
scholars have continued this tradition within the academic context with such famous
discussions as that between P. Schaefer and C. Milikowsky in the Journal of Jewish
Studies* and the ongoing diatribe between those from the “School of Neusner” and
everyone else. Through time, the various positions have coalesced into recognizable
approaches, each with its own insights and limitations. The following section will provide
an overview as to these various approaches.

From within the texts themselves, there also exists the rabbis approach to their
own sense of history. In general, these texts present themselves as ahistorical; for
cxz_mp{:, within the 63 tractates of the Mishnah, only tractate Avor places itself within a
Eiosicatecmtent through the discussion of the “chain of tradition.”*® While there is.
recognition of differences in time and place that play important roles in the discussion of

halakhic and aggadic material, these distinctions rarely are mentioned for their own sake.

For example, the various rakkanot and gezerot in the rabbinic literature came in response *

¥

Quan’er!g/ Review LXXX, 3-4 (Jan.-Apr., 1990), pp. 358-59.

“9 Schaefer ‘Research into Rabbinic Literature: An Attempt to Define the Status
Quaestionis’ Journal of Jewish Studies XXXCII, 2 (Autumn 1986), pp. 139-52, C.
Milikowsky ‘The Status Quaestionis of Research in Rabbinic Literature’ Journal of
Jewish Studies XXXIX, 2 (Autumn 1988), pp. 201-11, P. Schaefer ‘Once again the Status
Quaestioinis of Research in Rabbinic Literature: An Answer to Chaim Milikowsky'
Journal of Jewish Studies XL, 1 (Spring 1989), pp. 89-94.

50 M. Avot 1:1. See discussion in J. Neusner, Why the Talmud of Babylonia Won,
p- 20 where he agrees with this understanding of the Mishnah and also J. Neusner,
History Invented, p. 181, where he disagrees with this understanding.
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to both contemporary realities and an informed break with past decisions.*' When the
texts do comment on the historical reality of the time, such as the rabbinic usage of Esau
to represent Rome, it is done in an ahistorical manner.*? For the sages the typologies of
the Bible were timeless — “there is no ea;iier or later in the text” — and this made their
own historical reality timeless as well.** I. Gafni, an important historian of this time
peniod, has suggested that the sages were hardly concerned with those elements of the
past that “fall under the general rubric of historiographical undertaking, at least as
commonly related and attributed to the classical world.” This leaves us with an
enigmatic situation, for when these texts do comment on a historical reality, we can not
know even the internal assumptions that are made by the texts, or if they reflect an
objective reality that is somehow authentic and truthful.

As one moves into the modern period. the total acceptance of the tradition as true
begins 1o l:;hmodiﬁed. This modern scholarship, while divided on the degree of its
prevalgnoc, almost all agree that a cemh level of ﬁctitiousn;ss?:an be found throughout
the Talmuds.** The most traditional of these approaches;. the traditional-halakhic,
operates under the assumption that there exists a single, heterogeneous rabbinic

" {
worldview, independent of time or place. This leads to an assumption that the texts reflect

an intemnally consistent, historical reality. S. Safrai, while acknowledging that the texts

51 1. Gafni, Periodization and Causality, p. 29, 34, and ff. 33 that cites E. Urbach
“The Halakhah: Its Sources and Development” (Jerusalem, 1986), Ch. 2, 7-29.

52 1. Gafni, Concepts of Periodization, p. 22.

%3 See discussion in J. Neusner, History Invented, pp. 199-201.

% 1. Gafni, Periodization and Causality, p. 23, ff. 10.

55 D. Kraemer “The Scientific Study of the Talmud’ Judaism 36, 4 (Fall. 1987), p.
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contain embellishment and legend, states that all aggador relating to the deeds of the
sages contain a “genuine historical core.™® He supports his statement by stating that the
various background elements fit well within the historical context of the various incidents
and that, despite the variety of traditions that .preserve any one story, there is no
confusion of names amongst these versions in regard to the main protagonists. Other
practitioners of this approach include S. Lieberman and J. N. Epstein®” who see a
“comprehensive construct to which all individual elements of rabbinic literature are
referred, irrespective off where the work belongs.™*® With this approach, the focus is on

' the various principles developed within the literature rather than on the literature itself.
The major limitation of this approach, in addition to the fact that many scholars do not
accept that there ever existed such a thing as a strictly normative rabbinic worldview. is
that through\\tf attempt to present a unified rabbinic approach, historical differences of
time and place‘ii'e resolved away.

Close to this approach is what P. Schaefer has defined as the'thematic approach. It

invol\-res selecting a theme or issue and then analyzing as mﬁny péssages as possible that
relate to the selected focus. Once again. this presupposes a single, normative worldview

L
and a seamless relationship between the various rabbinic texts. An example of this

-

472.

% §_ Safrai, ‘Tales of the Sages in the Palestinian Tradition and the Babylonian
Talmud’ in J. Heinemann and D. Noy (eds.) Scripta Hierosolymitana 22 (Jersualem:
Magnes, 1971), p. 210.

57 Although C. Milikowsky points out that in no way are these traditionalists
fundamental in their approach and that they utilize critical methods to arrive at their
conclusions. C. Milikowsky Starus Quaestionis, p. 201.

38 p_ Schaefer Research into Rabbinic Literature, p. 139.
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approach was discussed in the previous chapter of this thesis in regard to the work of E.
Urbach.* While accepting the various statements as historicall y valid. this approach also
leads to a collapsing of the various centuries of the rabbinic period intoa :«;ingle period of
time. :

While not related specifically to the historical reliability of the texts, vet another
approach to Talmudic studies must be mentioned. According to Schaefer, this important
approach is the one pioneered by A. Goldberg with his attempt to apply to the text a
method he calls form-analysis. The focus of this approach begins by identifying small
units of tradition according to the language and formulaic structure and then analyzing
those units so as to detcmﬂn.": their function.*’ This is a synchronic literary approach and
has the potential to reveal the system of rules that guide interpretation of the text. The
challenge-to this method is that it requires the scholar 1o determine what a unit exactly
tﬁeans, or for that matter, the meaning of a text.

This shortcoming is now being met with a similar, yet broader approach where the
complete literary work is analyzed as the unit of text. This approach would define the
most recent work of Neusner and his school. The larger unit is seen as functioning with
its own hermeneutic that separates it somehow from the rest of rabBinic literature. An

=

additional challenge to this approach is that it ignores the various versions a text may take

% See E. Urbach’s ‘Halakhah and History’ in Jews, Greeks and Christians:
Essays in Honor of W. D. Davies (Leiden: Brill, 1976), pp. 112-28 where he argues that
midrash served as the expression of “Jewish narrative genius,” as well as functioning as
historiography. (Cited in R. Bonfil ‘Jewish Attitudes Toward History and Historical
Writing in Pre-Modem Times’ Jewish History, 11, 2 (Spring 1997), p. 33, ff. 6.)

8 p_ Schaefer, Research into Rabbinic Literature, pp. 144-45.
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over time (MSS, etc.) or place (Ashkenazic tradition vs. Yemenite or Sephardic). Wch
one of the various versions will serve as the “text” that will be studied to réveal the text’s
rules?®' The form-analytical approach can impact how the texts are seen in relationship to
one another and so can impact historical analysis and interpretation, but it is not flawless.

In his article discussing the current state of Talmudic studies, B. Bokser states in
his concluding comments that “Because the sources [the Talmuds] are shaped by literary
and rhetorical considerations, we cannot blindly employ them for information as to what
they purportedly claim.” This sentence correctly reflects that middle ground that many
of today’s scholars attempt in their presentation of the historical reliability of the Talmud.
On the one hand, thcre is an assumption that much of what the Talmud presents as reality
can stand as truth until proven wrong. On the other hand, great effort is extended in terms _
of intertextual analysis and the introduction of outside sources that can provide
vm-iﬁéa:ion in order that statements that can be proven inaccurate are in fact excluded
from copsideration. - -3

Of course, new division has developed between those scholars who accept that
rabbinic material contains salvageable histqric information. One school feels that one can —
only access historical information from the period of the didest redactorial level. The

—

process of reworking of earlier traditions to meet the agenda of the redactor reri\ioves the
earlier historical information contained within the tradition. The other position, while

acknowledging the impact of the redactor(s) upon the text, suggests that there is an =

5! p_ Schaefer, Research into Rabbinic Literature, pp. 146-47.
62 B, Bokser ‘Talmudic Studies’ in S. Cohen, et. al. (eds.) The State of Jewish
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inherent conservatism in the redactorial process that preserves much of the integrity of
the earlier material.*> As this most recent debate progresses, new understandings are
certain to be revealed.*

One of the scholars whose work reﬂec;ts a new approach to understanding the
historical value of the Talmudic texts is C. E. Hayes. One of the aspects that differentiates
her approach from many others is that she comes to the texts more from the perspective
of the Talmudist than of the historian. Hayes feels that many scholars in the past have
engaged in too much reductive historical analysi-s. That is, they interpreted changes in the

' Talmudic texts as resulting from external cultural, regional and historical factors such as .
changes in society or economics.®® She posits that this stems from the fa-ct that this
analysis is often being done by historians, scholars who frame the world around issues

most easily answered by certain questions that do not necessarily stem from the actual

textual reality. Dlﬁmwly ; according to Hayes, this approach leads to conclusions that are’

L

Studies (De'tmlt Wayne State University Press, 1990), p. 102.

%3 Note R. Kalmin's comments on the greater reliability of pform.anon stemming

" from discussions between contemporary and near-contemporary sages in ‘Rabbinic

Attitudes Towards Rabbis’ Jewish Quarterly Review LXXXTV, 1 (July 1993). pp. 4-1 0.
Due to their proximity in time,’Kalmin suggests that these statements are probably not
“later editorial fabrications.” (p. 26). This same approach is also reflected in his article
‘Saints or Sinners, Scholars or Ignoramuses? Stories About the Rabbis as Evidence for
the Composite Nature of the Babylonian Talmud® 4JS Review XV, 2 (Fall 1990). p.
179-206. I would suggest that this reflects the conservative nature of the rabbbinic texts
and can be applied to other areas of rabbinic discussion beyond inter-personal relations.

® For a well articulated discussion of these two new directions, see either C.E.
Hayes, Between the Babylonian and Palestinian Talmuds, pp.. 9-17 or S. Stern Jewish
Identity in Early Rabbinic Writings (Leiden: Brill, 1994). pp. xxii-xxix in the
Introduction.

8 C.E. Hayes Between the Babylonian and Palestinian Talmuds, p. 4.
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“not only speculative and idiosyncratic but (also) unfalsifiable.”*® Rather, Hayes
champions a dimension of the form-critical approach that she calls “looking for the
exegetical impulse.”™’ She claims that the main role of the Talmuds is to provide
interpretations of past traditions.*® Scholars who are seeking to place the texts within a
historical context should start with an analysis of the internal elements of the Talmud(s).
When a text presents a change in hermeneutic, here, and only here, should one then try to
look for an external, “historical” reason for the change.® This requires first and foremost
a strong sense of how the texts function internally as stated in the following quote:

Only with a proper understanding of Talmudic strategies is one equipped

to recognize precisely those places in which these strategies are violated,

to spot interpretations of a midrash or early tradition that changes from

interpretive norms, to sense when a rabbinic reading is a reading against

the grdin. And it is precisely where the exegetical element is muted or

compromised or deformed that the text may be susceptible to analysis in

cultural3historical terms.”’

In the analysis that I will present in the bulk of this thesis, I will try to utilize this
more nuance gpprdach that begins by looking first and foremost at the texts as rabbinic
literature rather than as historical documents. Only after this analysis, will I attempt to
identify changes in the texts that may reflect reactions to a change in the external

, _ ¥
historical reality. A diachronic approach such as this has its limitations, such as the

possibility that a comment ascribed to the fourth century may be from the fifth century.

% Ibid., p. 9.

S bid;, p. 17.

8 Ibid., p. 19.

% Ibid., pp. 16-17.

" mid, p. 8.
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However, as my thesis is attempting to understand a process that took two to three

hundred years to develop, this lack of precision is less critical.

Reliability of Tradents

A subsection of this larger debate regarding the Talmuds as historical sources
revolves around the issue of the reliability of the tradents. That is, when a text is
attributed to Rabbi X, how confident can we be that this statement, and all other
statements with the same tradent. were made by this individual in that individual’s time
period and place? The reliability of the information gained from these tradents is
paramount for studies in this field and for this thesis. According to D. Kraemer, if the

Bavli’s clgims for the authorship of individual traditions cannot be

accepted, we will be forced to admit that those centuries (third-to-fifth

~ century C..E.) are essentially invisible to us, and that the only picture we

may truly have is that recorded in the document at is completion, that is, in

the fifth-to-sixth century.”

As in most cases, there is a range of responses to this concern. At ene extreme, P.

" Schaefer posits that there is nothing to be gained from this approach as he rejects the

reliability of any real historiographical information connected to a tradent.”” W. S. Green
o

7' D. Kraemer ‘On the Reliability of Attributions in the Babylonian Talmud’ in
M. Chemick (ed.) Essential Papers on the Talmud (New York: New York University
Press, 1994), pp. 276-77. :

72 J. Neusner, after writing a number of rabbinic biographies early in his career,
switched his position regarding the reliability of tradents. For an overview of his present
position, see ‘Evaluating the Attributions of Sayings to Named Sages in the Rabbinic
Literature’ Journal for the Study of Judaism XXVI, 1 (April 1995), pp. 93-111. In the
article, he argues for a “rabbinic consensus” that built by minimizing the individual
authorship of any central tenet. 2



discusses this problem within the context of “rabbinic biography """ He suggests that the
literature itself “encourages such a posture” where similar statements are attributed 1.0
different scholars, attributions are removed in parélle] texts, or obvious pseudepigraphy is
acknowledged.” Many scholars who believe that the texts can be coaxed into providing
much important information related to their tradents have challenged this position.

S. Stern supports 2 middle-ground position by broadening the meaning of
authorship in the Talmudic context. He suggests that the Talmud moves back and forth
between the ascribing to individuals traditions that were not theirs and the removal of
attributions from certain traditions in order to present a consensus perspective. ® M.
Bregman continues this mof.e subtle approach in suggesting that the sages intentionally

were creative in attributing traditions to one another in order to be “acceptably

N

-

3 W. S. Green “What's in a Name? — The Problematic of Rabbinic ‘Biography ™
in Approaches 1o Ancient Judaism (Montana: Scholars Press for Brown University,
1978), pp- 77-96.

Ibid., p. 84.

75 See D. Goodblatt ‘Towards the Rehabilitation of Talmudic History® in B.

- Bokser (ed.) History of Judaism. The Next Ten Years (Ann Arbor: Brown judaica Studies
No. 21, 1980), pp. 31-44, C. E. Hayes, Berween the Babylonian and Palestinian Talmuds;
R. Kalmin Sages, Stories, R. Kalmin ‘Rabbinic Attitudes Toward Rabbis as a Key to the
Dating of Talmudic Sources’ Jewish Quarterly Review LXXXIV, 1 (July, 1993). pp.

1-27.

76 3. Stern *Attribution and Authorship in the Babylonian Talmud’ Journal of
Jewish Studies, 45, 1 (Spring 1994), pp. 28-51, S. Stern ‘The Concept of Authorship in
the Babylonian Talmud® Journal of Jewish Studies, 46(Spring 1995), pp. 183-95. This is
an expansion from his earlier approach outlined in his book Jewish Identity, where he
states that because there is no “objective way of distinguishing them (reliable
attributions) from ‘false’ attributions,” they can not be used for historical purposes. In
addition, “we cannot know to what extent an attribution is indicative of the date in which
the saying was originally produced.”(p. xxv). "



deceptive.”” This claim is also supported by the findings of Stern, whe presents a
Talmudic text where “Rabba attributed an anonfmous Tannaitic text to R. Yose so as to
invest it with further authority (TB Eruvin 512).”"® In a sense, the sages’ m‘:ver knowingly
attributed a statement to someone unless there was a good reason. Most other attributions
can be taken at face value. While this may be true, the challenge remains as to the

possibility of identifying when a good reason sits behind a false statement or when an

attribution is in fact accurate.

Scholarly Debates and Polemicism

If the Talmudic machloker lead 1o the development of the various rabbinic ideals,
it is no surpgise then that the heated academic debate of 1oday has also brought out many
i._mportam‘i.ns{ghls into the past. In her book Berween the Babylonian and Palestinian
Talmuds, C. E.T‘Hayes includes a single appendix entitled “Response to Jacob Neusner.™""
The focus of this appendix is to counter Neusner's criticism of Hayes’ dissertation. to be
found in fOI.-I.l’ different publications. In the second round of the Schaefer-Milikowsky ]
debate cited earlier, Milikowsky suggests that critiquing Schaefer’s ideas will be “a basic
epistemological problem. ... [T]he task facing me is disproving the existence of a

~

three-headed cat. when no-one-has vet cited any evidence proving the existence of such a

" M. Bregman ‘Pseudepigraphy in Rabbinic Literature’ Pseudigraphical
Perspectives (1999), pp. 15-16. Note: Page numbers in this paper are according to the
earlier, unpublished manuscript.

78 S, Stern, Jewish Identity, p. xxv, ff. 27.

™ C. E. Hayes Between the Babylonian and Palestinian Talmuds, pp. 183-88.
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cat.”® These two examples point to the reality that academic discourse is ofien filled with
attacks and counter-attacks and that politics and personal dynamics often play an
important role in academic undertakings and findings.

In the 19" Century, the beginning of Je\;rish studies took place within the
Wissenschaft der Judentums milieu that posited a solely objective search for truth. Of
course, this was far from the reality and it is well documented that this academic
exploration of Jewish texts took place within a politically charged context. I. Gafni has
mnsightfully pointed out the linkage between the comparisons between the two Talmuds
and the growing rift between the Reform and Orthodox world.*' Dating back to A.
Geiger's first article on the language of the Mishnah in 1845. the Reformers attempted 1o
demonstrate that the Yerushalmi represented the more pristine Jewish spirit.* ﬁe goal of
this scholaréhjp\‘howcver. was primarily to delegitimize the Bavli, and therefore by
extension, traditi&al Judaism that was based on t.his Babylonian text.** The Orthodox
world responded with its own scholarship to pfove that the Babylonian traditions were in 1
fact thé alder traditions and therefore more representative of true Judaism.® While
important information regarding the historical development of these two texts came out

[

of this debate that is still utilized today. many have forgotten the original charged context

of these early years.

8 . Milikowsky., Status Quaestionis, p. 202, ff. 4.

81 1 Gafni, ‘Between Babylonia and the Land of Israel: Ancient History and the
Clash of Ideologies in Modern Jewish Historiography' [Hebrew] 7zion 62 (1996). pp.
213-42. '

%2 Ibid , pp. 217-18.

% Ibid , pp. 220-21.



A similar conflict has taken place between those who are a part of the Zionist
project and those that would be descnbed as non-Zionists. For example, the writings of
Y. Efron have impacted a generation of Israeli scholars with his Israel-centered
scholarship. In particular, he has privileged the Palestinian texts, such as the Yerushalmi
and the various midrashim, regarding them as a more accurate portrayal of their time
periods as historiographical sources. In his Studies in the Hasmonean Period. he states:

The greater antiquity of the Jerusalem Talmud, which was sealed several

generations before the Babylonian, and the fact that it is rooted in the earth

of its homeland the draws directly on recollections of the past, endow it in

advance with superiority in the retention of the purely Eretz Israel

tradition. In contrast the Babylonian Talmud is saturated with and

sometimes gives off an atmosphere of distant Diaspora.**

Efron appears to believe that the closing of the text of the Yerushalmi soon after
the events it portrays ensures that the text contains an accurate preservation of history. If
proximity in time.js the critical element, then only a clear ideological bias explain his
statement that the Yerushalmi also contains “unsubsided echoes of the gvents which
happeried in the time of the Hasmonean kingdom,” events that took place some four to
five hundred-years before the closing of the text.*® This ideologically-driven approach is
quite open to attack; its opponents can point to the appearance that thése texts have been

read in such a way to buttress already determined conclusions in order to support the

Zionist endeavors.

% Ibid., p. 231.
8 Efron, . Studies on the Hasmonean Period (Leiden: Brill, 1987), p. 144.
% Ibid., p. 147.
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Challenges Stemming from Limitations of the Available Textual Witnesses®'

One of the challenges inherent in conteml‘aorary Talmudic studies stems from the
problem of textual corruption that' has come about over a fifteen hundred-year process of
transmission. Some of these changes to the old‘er traditions were unintentional, such as
those due to scribal error; other losses stem from intentional changes made to the text as a
result of either censorship or rabbinic emendation.® The issue of emendation is
particularly problematic with the Yerushulmi, as many textual problems may have been
resolved by introducing material from the Bavli, thereby making such comparisons as
this thesis problematic.” The complete manuscripts that are available to us of the Bavli
and the Yerushalmi are fairly late. The smaller units that are available to us are not that
much older.*% The reliability of the printed editions also suffers from the fact ﬁhal each is
based on Vbrla\ge that mirrors the problem of these MSS. Some of these changes can be

overcome by ané]ydng commentaries that predate the MSS that are available to us.

¥ For a short annotated bibliography of the various manuscripts, see Krupp, M.
Manuscripts of the Palestinian Talmud and *“Manuscripts of the Babylonian Talmud’ in
the same volume, pp. 346-50. 319-23.

%8 In regard to censorship, see H. L. Strack and G. Stemberger, /ntroduction. pp.
226-27; for example of rabbinic emendation, see change over time of word IM¥ to 118 |
to 1178, BT Sanhedrin 46b as various sages lost ability to understand original Persian
term. .

8 This is also true in terms of many of the commentaries to the Yerushalmi, with
the most well known commentary, Pnei Moshe, particularly representative of this
approach. In addition, see B. Bokser, Palestinian Talmud, pp. 199-200, in particular his
reference to Lieberman’s work and L. Ginzberg ‘The Palestinian Talmud® in M. Chemnick
(ed.) Essential Papers on the Talmud (New York: New York University Press, 1994), pp.
206-07.

% The MS Leiden of the Yer