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PREFACE

This thesis was written at the culmination of my
rabbinic training at Hebrew Union College-Jewish Institute of
Religion. Through its writing, 1 have come to realize that
it represents a small ceross-section of all that I have
learned in the past four and one-half years. At the same
time, it points the way to the work I have yet to do and the
discoveries I have yet to make. Although this is only a
"ailestone” it is fitting that I now stop to look back and
sacknowledge those who have gulded my work, enabling me to

reach this goal.

All of my rabbis and teachers share in having
contributed to my knowledge and skills. A few sre deserving
of my special thanks. Rabbi Sheldon Zimmerman has been more
than a good friend. From his encouragement at the early
stages of H.U.C.-J.1.R."s application process through each
stage of my traimlog, he has been teacher, friend and wise

counselor, It is my privilege to have Rabbi Zimmerman as Wy

Moreh Derech. Professor Martin A. Cohen opened the doors to

serious scholarship. By teaching me to take sdvantage of the
knowledge that I already had, he gave me the confidence and
courage to venture into unchartered territory. Dr. Cohen

inspired this study and is truly deserving of my gratitude.

Professor Michael Chernick served as advisor for




this thesis. Looking back at his evaluation of my work im

the first course I took with him, I tealized that Dr.

Chernick recognized my interest in halaka before 1 did. It

{s because of Dr. Chernick's confidence, gentle nudging,
timely and able assistance that writing this thesis has been

both & pleasurable and important experlience.

I thank my friend Sharon Golec, who took time out
of her own busy law school schedule to read and edit the

tnitial drafts of my writing.

My wife Lisa, to vhom this thesis is dedicated, has
been the most important inspiration of all. Her
contributions in editing and proof-reading have been
{nvaluable. Throughout the often trying months that were
occupied with this work, Lisa's patience, caring and love

have truly been beyond measure.

Although so many people contributed to my ability
to complete this writing, I accept responsibility for all

errors of fact, judgment or interpretation contained herein.

Blessed be the Ruler of the Universe who has

allowed me to reach this time.

S.L.D.

Shushan Purim, 3744
New York
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INTRODUCTION

This rabbinic thesis is a study of the halakic
legislation (takkanot) of the Lithuanian communities of 1623~
1763. The dates and location of the legislation to be
considered was set by the availability of the records of the
Council of the Principal Communities of Lithuania. The Va'ad

Kehillot Rashiot d'Medinat Lita was the government of

Lithuanian Jewry from the time of {ts break with the Polish

Council (Va'ad HaArtzot) im 1623, until {us dissolution in

1763.

This work is the result of my interests in both the
time of Jewish history, and the place which is represented by
the records of the Jewish communities herein examined. The
time period is of {nterest because modernity had not yet
reached Eastern Europe. 1Im spite of the late date,
Lithuanian Jewry of the Seventeenth and early Eighteenth
Centuries lived in am essentially medieval world. There was

no separation of “secular" amnd "religious” law. The halakot

of the Va'ad were both the law and the faith of the Jews who

lived by them. The distinctions of "Reforas” and "Orthodoxy"
did not exist, Various opinions and practices within the
Jewish community were either accomodated or eliminated by the

legislative actions of the Council.

Eastern Europe is of interest because it is from




there that most of the present American Jewish community
draws its ancestry and traditions. This has given rise to
great popular interest i{n Eastern European Jewish 1ife.
Unfortunately, this interest has been clouded by our view of
what we would have hoped conditions to have been, rather than
by a critical analysis of what they really were. By
examining the Pinkas we gain important insights into the
concerns of the Lithuanian Jews and the realities of their

lives.

The Pinkas is available thanks to the work of the
historian, Simeon Dubnow, who compiled the manuscripts, and,

{n 1925, published the volume known as Pinkas HaMedina.

Dubnow's work is the text upon which this study is based. A
small volume of additional material was published by Isarael

Halperin in 1936.

While Dubnow was preparing the Pinkas for
publication, he recruited Rabbi Abraham Eliahu Kaplan to
analyze the takkanot from a halakic stamdpoint. Stricken by
a sudden fatal illness, Rabbi Kaplan did not live to complete
his work. Upon his death, isolated fragments of his analysis
were found but this aspect of the study was never pursued.[ll
Menachem Elon, Israeli jurist and historian of Jewish law,

points out the need for an examination of the Lithanian

Pinkas.[2]




In addition to the Pinkas {tself, this study relles
on several other primary and secondary sources. It goes
without saying, that our primary sources lnclude the Talmud
and the Codes, especially Isserles' glosses to the Shulhan

Aruch. Ibn Adret's responsa on Takkanot HaKahal will serve

as & "touchstone” for the establishment of the halakic

authority of kehillah legislation.

This study would not have been possible without the
several ilmportant secondary sources. Menahem Elon's

HaMishpat Halvri, pointed my interests im the right

directions and provided a "wap" of the vast world of Jewish
law. To place the evidence from the Pinkas into historical
perspective, 1 have relied on Salo W. Baron's Social and

Religious History of the Jews, as well as the classical

historical works of both Heinrich Graetz and Solomon Grayzel.

This thesis contains six chapters. Chapters One

and Two discuss the historical background of the Va'ad and

the development of takkanot hakahal as authoritative Jewish

law. Chapter Three examines the takkanot which give evidence
of the organizational structure of the Medina. Chapter Four
{nvestigates the qualifications for leadership within the
Lithuanian Jewish community, and the pounition of the
Rabbinate is studied in Chapter Filve. Chapter Six is a
survey of a number of issues which highlight the conditions

of life in Lithuania during the period nf the Va'ad, and the




takkanot which were enacted in response to the needs of the

community. References to {mportant deviations from halakic
sorms are made throughout this study. The conclusion
summarizes the evidence gathered and suggests several other

questions that are worthy of scholarly pursuit.




Chapter One

HISTORICAL BACKGROUND

The Council of the Principal Communities of the

Province of Lithuania (Vaad Kehillot Reshiot d'Medinat Lita)

had its formal begimning in 1623. Initially, the principal
communities were defined as Brest, Grodno and Pinsk, each
representing mnot only the cities themselves but also the
small towns and rural settlements within their respective
reglons. The origin of The Council of Lithuania is tied to
the history of Jewish settlement inm Eastern Europe in
general, and, in particular, to the history of the combined
monarchy of the Kingdom of Poland and the Grand Duchy of

Lithuania.

The presence of Jews in Poland and Lithuania can be
traced back to 905 when they came in the course of thelr
business as traders.[1] Settlement by Jews from the East,
{ncluding Karalites, did occur, however, few came as far as
Lithuania. Small in number and cut off from their fellow
orientals by the pol ‘tical divisions of Europe, these
communities were overwvhelmed by the influx of Jews from the
West. Sizable eastward migration of Ashkenazim began in the

Twelfth Century and grew over the next several hundred

years.[2] Bringing with them their language, culture and

customs, the Western Jews set the tone for the great

communities that were to develop im Poland and Lithuania.




Poland and Lithuanias were politically united in the
Fourtesnth Cemtury as a result of “dynastic matchmaking.”
From that time on, one monarch sat on the throne as both the
King of Poland and the Grand Duke of Lithuania.[3] This
"sarriage™ was not without its problems. As pressure from
the nobility pressed for independence from Poland, rivalry
with the NMuskovite rulers made Lithuania the frontier over
which many of Europe's political and economic battles took

place.

Driven by persecutlion, expulsion and political
ynrest, the rate of immigratiom to this rich and
underpopulated land accelerated from 1348 through the
Sixteenth Century.[4] Recognizing the contributions which
could be made by Jewish settlement, the leaders of Poland and
Lithuania welcomed the Jews and tried to provide for their

safety and well being.

Boleslave of Kalish (the Pious) was the first to
grant Jews the rfght of settlement in 1264. His edict was
ratified by King Casinir inm 1344. 1In addition to providing

the right of settlement and other necessary protections, this

charter provided for "jJews' Judges." These judges were nom=

Jewish officials who wvere required to hold court in a
synagogue or other place of convenience to the Jews, and to
rule in sccordance with the wishes of the representative of

the Jewish community. The shamash was the process-server, &




function that his successors would later fulfill in the

courts established by the Council. [5]

The legitimacy of the Council and its legislation
was based on two factors. One was the authority, based in
Talmudic Law, the Codes and Responsa, for communities to

regulate their affairs through takkanot hakahal. This will

be discussed in a separate chapter. The second basis, to be

discussed here, were the rights granted by the monarchy.

The initial rights of self-government were really

attempts to appoint Jews as "supervisors” of the Jewish

community. In 1512, Abraham of Bohemia, although expelled
from his country, carried a recommendation from his king to
King Sigismund I (1506-1548), and was appointed chief tax
collector for all the Jews in Great Poland and Mazovia.[6]

He had the complete backing of the king and little support
from the Jews. Im 1514, Sigismund I appointed Michael
Yosefovich as leader of the Jewish community. He was to have
been assisted by a rabbi and to rule in accordance with
Jewish law. iIn reality, he was no more than a go-between in
the developing relationship between the king and the growing

Jewish settlements.[7]

Eastward Jewish migration increased in the
Sixteenth Century, and, either as a result of greater

understanding or, more likely, the growing importance of the




Jewish settlements, "rulers” more scceptable to the Jews were
sppointed. Rabbil Samuel Margolies (Margoliot) was authoriszed
to be Chief Rabbi in 1527.(8] In 1531, Rabbi Mendel Frank
of Brest was given extensive powers, including the right of
ifmposing heresms (ostracism) on the members of the

community.[9]

As the Jews grew inm numbers, their communal
organizations gained in strength. Im 15333, Sigismund 1
sanctioned the operation of an imter-city Jewish tribumal
within his territories. Professor Salo Baron sees this as
the basis for the establishment of the Councils of Poland
and of Lithuania.[9] In the Charter of August 13, 1531,
Sigismund II1 Augustus (1548-1572) granted the Jews the right
to elect their own rabbis and “lawful judges.” However, he
varned the Jews that they must obey the officials that they

had selected.[10]

Under Sigismund II, Jewish self-government was

expanded and firmly established. The rabbis and the elders

of the Kahal were given broad administrative and judicial

powers to be exercised in accordance with "Jewish Law," and
which were backed by the monarchy itself. [11] Sigismund
Augustus sought to recapture the royal domain which had
eroded during his father's reign. The strengthening of the
Jewish community was considered part of his program for

rebuilding the influence of the monarchy. Im 1549, in order




to increase his tax revenues, Sigismund Aupgustus imposed a

poll tax of one zloty on the Jews and others who lived under
the protection of the crown, namely Tatars and Gypsies. In
1552, the tax was extended to the Jews of Lithuania, as well

as those areas controlled by the nmobles.[12]

In the context of the pre-modern society of Poland
and Lithuania, the authority of the Jewish community over its
own affairs cannot be interpreted as an act of beneficence or
liberality on the part of the rulers of the country. The
Jews settled by right of charters issued by the king, often
in areas of economic importance such as border crossings
wvhere they were toll-agents or adjacent to the towns that
were growing in size and political importance. Dependent on
the king for protection, the Jews could be counted on as
loyal servants of a monarchy engaged in a continual power
struggle with the gentry and the emerging urban class. Even
against the backdrop of the approaching modern world, the
relationship between the Jews, as a whole, and the monarchy
was feudal except that it "by-passed” the hierarchy. Thus,
the king attempted to maintain more direct control over the

affairs of his realm through a class of people who had no

claim to protection save from the monarch himself.

In addition to the Jews' role as an arm of the
monarchy, the Jews themselves were a source of tax revenue,

The importance of the Council in tax collection cannot be




overestimated. Existing apart from the "normal™ political
structure, the usual methods of taxation could not have been
easily implemented. The Council collected taxes which were
levied against the Jews as a group. The Council was
responsible for meeting the assessment and {t did so by

apportioning the tax among the "Principal Cities"™ or regions

within the Medina. The Council worked for the mitigation of

these taxes, but, at the same time, enforced their collection
from within the Jewish settlements according to the "law of
the land."[13] The primacy of tax collection as the reason
for the existence of the Councils, at least in the eyes of
the government, is best demonstrated by the fact that the
Councils lost their royal sanction in 1764 when a
constitutional change ended the apportionment of taxes and

established direct taxation of the Jews. [14]

The territory of the Council of Lithuania was
defined by the reorganization of the joint Polish and
Lithuanian monarchy, koown as the Union of Lublinm of
1569.[15) This agreement set the border between Poland and
Lithuania, and, although changing the administrative
structure, served to secure the interests of Poland in
Lithuania. Volhynia became part of Poland proper and the
fourth "Land" im the Council of the Four Lands. Developments
in the governmental structure of the joint momarchy called
for the creation of separate Jewish coumcils in the two

countries. Imn 1623, the Council of the Principal Communities




of the Province of Lithuania met for the first time.

Initially, the "Principal Communities™ were Brest,
Grodno (Horodna) amd Pinsk. With populations expanding,
Vilna was added in 1652 and Slutzk im 1691, Each of these

Kehillot Rashiot represented itself as well as the

settlements, often remote, within its respective reglon. The
"national™ Coumcil, or Vaad HaMedina, was made up of both
rabbis and laymen sent as representatives of their provinces.
The Council meetings became regularized around the great
fairs (of which the fair at Lublin is the most well known)
and convened at three year intervals except when emergencies
required more frequent sessions. The rules for calling a

meeting are set forth in the takkanot themselves. The

authority of the Vaad extended to facets of Jewish life from

the most mundane to issues which arose as a result of
disputes between the Principal Communities, and between the
Jews of Lithuania and the Jews of Poland. The Council's
actions were taken with the internal needs of the Jews, as
well as the maintenance of good relations with the host

soclety, in mind.

The structure of the Council paralleled the
structure of the Polish Diet (Legislature). The elective but
aligarchical form of representation reflects the "nobles
commonwealth” and elective momarchy which came into being in

1572 when the Jagfellon Dynasty ended with the death of




Sigismund Augustus. [16])

In its early stages, the dependence of Lithuanian

Jewry on Poland is clear. Frequently, the takkanot of Poland

are incorporated by reference into the takkanot of the

Lithuanian Coumcil. But, with the passage of time,
population growth, and changing economic conditions [17], the
Jews of Medinat Lita achieved an jdentity distinct from thelir

Polish counterparts.

By the late Sixteenth Century, overpopulation and
the fear of commercial competition gave rise to calls for
restrictions on Jewish {mmigration by the Church and by Jews
themselves. The Council which had, from the outset,

maintained its legislation regarding Hezkat HaYishuv (The

Right of Settlement) responded to pressure from both within
and without by restricting the rights of potential settlers,

rabbis and merchants from outside of Lithuania.

Life in Lithuania presented the Jews with unique
opportunities as well as unique problems. This examination

of the Pinkas Medinat Lita will demonstrate that our

forebears, the leaders of Lithuanian Jewry, responded,
through their takkanot, to both the needs of their time and

the demands of our tradition.




Chapter Two
THE HALAKIC AUTHORITY OF KEHILLAH LEGISLATION
You shall neither side with the majority
to do wrong - you shall nmot give perverse

testimony inm a dispute so as to favor the
majority. (Exodus 23:2)

Through this verse our rabbis and leaders learned
that Jews would look to the governing bodies of the House of
Israel for solutions to communal problems and laws responsive
to the needs of their own time. The law was not the
exclusive domain of those vested with rabbinic authority.
The community as a whole had rights and could expect
compliance from {ndividuals, but the rights of the community
were to be exercised within a specified framework. And the
law, in both the public and private domains, had to be
administered and interpreted. Thus, in Twentieth Century
terms, the community had the authority to legislate and
adjudicate. Vithin the system of halaka, the legislative
actions of the various communities of Jews are known as

takkanot hakahal.

Communal autonomy was & crucial facter inm the

development of Jewish law and llgill.tiom.lll As was

mentioned, from the Second Century until the Eighteenth
Century, Jews were permitted to arrange nffalrs within their
own circles, but always within the limitn set by the rulers

of the host society.[2] The development of both the law and




the organizational structures for its administration often
reflects the customs and practices of the host society, as
well as the needs of the Jewish community. Although clear
evidence is not available prior to the Tenth Century, the
Talmud provides evidence which suggests the earlier existence

of communal legislation.[3] In addition, the concepts which

serve as the theoretical basis for kehilla legislation are

talmudic in origin. This chapter examines the bases, for

the halakic authority of takkanot hakahal.

THE MISHNAIC PERIOD

Menahem Elon, the eminent Israeli jurist and
historian of Jewish law, relates the earliest establishment
of Jewish courts to the limited autonomy granted by the
Romans in the Second Century. 1Im this early period, he finds
the precedent for “arbitration” under Jewish auspices at the
hands of judges who were not legal experts, l.e., they were
cot endowed with rabbinic authority. [&] Mishoah Sanhedrin
3:2 allows cases to be heard by persons who are otherwise
disqualified due to familial relationship or because they are
not experts in the lawv as long as the litigants agree to have
them serve as their "judges."” Those who are mot expert are
described in the Mishnah as "9p3 *F17 " The term is
understood as a general reference to the uneducated and

untrained. [5]




The statement of the Mishoah hardly removes
judicial authority from dayanim, giving it to lay people.
The authority of the "lay-judges” is based solely on the oath
through which the litigants are bound by the decision. Even
then, the Mishnah shows debate as to whether the parties in
the case may or may mot retract their agreement. Sanhedrin
3:2 can be used only as evidence for the possibility of lay
{nvolvement in cases adjudicated under Jewish law. It
provides only for the possibility of lay-judges in cases
where the litigants agree to have the case tried in this
manper. Certainly no broad based judicial ox legislative
power is given to the non-experts at this early stage of

halakic development.

THE TALMUDIC PERIOD

The Talmud gives evidence of a somewhat broader,
and more permanent, establishment of "lay-judges.” Sanhedrin
3a provides for two types of courts. 1In one, the judges are

" pnpip " - experts inm the law; in the other the

judges are {dentified as "Mowi*Ia " The latter judges are

empowered omnly to hear cases regarding money matters. In the
Mishnah, the court of non-experts acts as form of
arbitration, agreed upon by the litigants. 1o the Talmud, we
see the description of an existing judicial organization,
staffed by Judges who do nmot have rabbinic ordination but
wvhich is, nevertheless, an established decinion making body

within the community.




The Talmud also takes notice of the fact that
somevhat variant procedures existed in different settlements
of Jews. Elon attributes this to an attempt by the leaders
of the communities to limit sdjudication of disputes within

the community by mnon-Jewish tribunals through the adaptation

of some of the judicial forms in use by the government. [e]

In this vein, the redactors of Sanhedrin 13a note that the
communities in Syria followed a somewhat different procedure

than the one they considered to be the nors.

The suthority of the "King" is expressed in
Sanhedrin 5a, wherein the legislative authority of the
exilarch is explicitly stated and described. More important
i{s the implication that there is an element of local autonmomy
{n the development of Jewish law and that this autonomy is
related to the "King's Law” here personified by the exilarch.
1t is understood, through this passage, that Jewish law
recognizes independent legislative authority, vested in the
leadership of commumities of Jews living in Babylonia and in

Eretz Yisrael.[7]

In its discussion of King David and his general,
Sanhedrin 49a recognizes the authority of the king and, at
the same time, takes notice of the fact that others within
the realm will exercise authority. In this case, separate

military authority cam be interpreted as creating the




possibility of a division of powers within a single
governmental structure, each having its own area of
jurisdiction. A division of authority was seen in the
distinction between the two types of courts and will be seen
again when we trace the rights and responsibilites of the
various organs of the governimg structure of the kehilla
which resulted in the takkanot under consideration in this

study.

With the passing of dynastic rule, & basis for rule
through legislative and administrative structures had to be
developed. We find several terms for the officers of the
community and, as expected, these terms vary from place to
place and from time to time. In the Talmud, examples of
respresentative decision makers are provided by discussions

of "M*yn *32 ™ and "™*yn *2%0 o

In its consideration of the collection and

distribution of tzedaka, Baba Batra B8b specifies the number

of "1%¥N %32 " required to collect and to distribute the
various forms of charitable contributions required of the
community. In this context, we cannot understand the
w9'PN %33 " to be the entire citizenry, but must read the
term as a reference to those appointed to this task. The
connection between the level of tzedaka and values in the
marketplace is critical to the relationship between this

enactment of the Talmud and the development of kehillah




legislation. Im this section, wherein the Talmud notes the
role of the ™ 7°yA B3," notice is also taken of the need for
standards of weights and measures i1f tzedaka is to be

properly distributed.

The authority of the "7%ya *32 " over collection
and distribution of charitable donations is tied to their
control over weights and measures. Since it is clear that
officials in charge of carimg for the poor could have
carried out their task by simply collecting what they could
and distributing what they had, it is treasonable to look
deeper into the comnection which was made between these two
fssues. We can say with a fair degree of assurance that the
question of tzedaka, already an accepted practice of the
community, was used as the basis for introducing a new
practice. That is, the delegation to a giroup of officials,
known as " 'F¥A *33," the right to control weights and
measures, and to act onm behalf of the community im the

regulation of commerce.

A clear exampie of representative communal
government and the delegation of authority to a group of
leaders is found im Megillah 26a-b. Here, the officials

known as the " 7°¥A 310 A¥3IE" are given authority over

property and are described as beinmg "°FI TEIK T1ypa." Im

this example, the rights of the community are in fact

delegated to this body which has the authority to act




according to its own will.[8] This precedent for true
representative government is reflected im the takkanmot of
Lithuania by the continuous use of the title " 7%¥0 *20
and references to "M'FN *210 AYIT " which are found
throughout the Pinkas as a council of leaders in each of the

individual kehillot.

Even the important matters of proper Shabbat and
holy day observance are mot without variations from community
to community. As far back as the Mishnaic Period there is
recognition of local practices and an acceptance of their

alidity. The Mishnah goes further, and advises the traveler

from one jurisdiction to another to abide by the rules of the
place in which he finds himself.[9] This serves not omly to
prevent discord, but is also an acknowledgment of the

authority of each community to set its own standards.

Followiag this Mishnah, we find the statement in
Pesahim 50a which deals with the importance of the practices
of one's forebears. In {ts discussion of variant customs
of Shabbat observance, the Talmud presents us with a case
where seemingly improper behavior is explained with the
phrase, " on*hy oa*nYak 1vap nas . Although this
concept serves as a reinforcement of local custom, the
principle expressed is to be an important theoretical

foundation used to bind the Jews of the community to the

takkanot of their kehilla.[10]




No legal system can stand without built in
safeguards against abuse and radical deviation from its own
norms. Elon points out the existence of the principle of the
" 2%on DIK" (distinguished person) whose approval is needed
in order for legislation or a judicial decision to have the
veight of law.[11] This theory, which is first announced in
Baba Batra %a, later developed into the legal traditionm which

vests special powers in the rabbis and officers of the

kehillah. We will see that this principle is the basis for

regulations whereby the kehillah is restricted, in some
areas, if its actions do not carry the approval of the ]*7 n*3 akx

or specified communal officlals.

Avodah Zara 36a deals with the authority of one
court over another. It simply states that courts of equal
“wisdom"™ or size cannot abrogate each othars' decisions.
However, appeals to a higher court, by virtue of "wisdom" or
size, are possible. Once again we see preecedent for local
jurisdictions, but with the added possibillity of anm
overarching structure. ‘his is an importamnt feature of the
organization of the va'adot im both Poland and Lithuania.

The same section of Avoda Zara prohibits onerous legislation
with the statement of R. Eliezer b. Zadok: " d7%T2 %3713 1%k

732 712%% 1°%312* 71330 27 10 DK x%K 71330 Yy

Thus far we have examined the talmudic precedents

and broad principles which make way for the development of




the concept of takkanot hakahal. There is no specific

talwudic provision for kehillah legislation [12], nor is the
question of majority rule versus minority vights settled in
the Talmud. [13] However, there are two lmportant
principles of Jewish law which are expressed by the Amoraim
and which come to be “"keystones™ in the theories by which the
writers of the codes and responsa justify the authority of

kehillah legislation. These are the principles of

"apEA 17 A3 PEA" and "I %0 &%T JEIVFICINIE ¥UR nva"

The principle of "7p27 1%7 N2 1pPEN" is repeated
in several places.[14] It is by this authority that the
court, and later the kehillah, assumes the power to transfer
property in both the public and private domains. It is the
basis for making the court's judgments bimding in “eivil"
cases and the theory behind the kehillah's suthority inm
matters of commerce and taxatiom.[15] Authority over
“.riminal™ matters is derived from the stntement of
R. Eliezer b. Yaakov: " kY® 1*©31¥Y 1°2D 17 P2

nmann 10 ." [16] Later authorities use the
expression: " 1*371 1°0 KY® ]YE3VFY 10D 1"3" as well as
other variants.[17] Over the course of time, the kahal is
equated with the bet din, and the broad powers wvhich are
justified by these principles rest with the communal
government. It is important to note that the termss
"1%7 n*a* and " V1720 1M N®3 ™ in the earlier literature do

not denote a purely judicial body. When "™ 1%7 R*2" later




comes to indicate a form of judiciary, it is apparent that
the legilslative powers have shifted to the " Sap * which is

to be equated with the earlier usage of "1v1 Av3,"[18]

TAKKANOT HAKAHAL IN IBN ADRET'S RESPONSA

The suthority of the kahal and the right of
communities to legislate for their own needs emerges with the
{ncrease of Jewish autonmomy inm the Tenth and Eleventh
Centuries.[19] Therefore, we look to the codes and the
responsa for a fuller understanding of the halakic authority

of the Lithuanian Va'ad.

The r1esponsa of Solomom ibn Adret (known as Rashba;
c.1235-¢.1310), played an important role in this process.
Although he served as rabbi im Barcelona, he was a world-wide
halakic authority whose rulings were sought by both
individuals and communities.[20] The opinions and rulings
of the Rashba are a major imfluence om the development of
kehillah legislation, and his teshuvot will serve as a
"touchstone” for many of the issues to be examined in this

thesis.

By the time of the Lithuanianm Va'ad (Va'ad

HaMedina), the legislative authority of the kehillot was mo
longer in question. Rashba had already declared that the
majority of the members of a community could compel the

minority to abide by its laws. He compared the authority of




the community to that of the Bet Din HaGadol (Sandedrin).[21]

The implication of this ruling and its wording indicates that
Rashba acknowledged the authority of the legislation and

innovations of the kehillot.

The complete authority of the community over
matters which were later divided into "religious"™ and
"secular"™ fields was also well established prior to the time
period of the Lithuanian Council. Needless to say, the basic
practices of Jewish observance were not subject to question.
However, there is evidence of the " YAp" having achieved
control over areas of Jewish law which we would have expected
to be the exclusive reserve of " na%an *ovon." Rashba grants
the community control over the laws of witnesses, and lets
stand the procedures employed by an individual community
regardless of possible contradictions with prior normative

practices.[22] Takkanot HaKahal were considered to be

judgments with the same force and effect as those of halakic
scholars. Rashba clearly states that it is within the power
of the "M12°'3 " to enact takkanot and provide for their

enforcement. Both the legislation and the punishments for

failure to comply with them " 7710 ]1%73 0**p."[23]

Thus far we have discussed the powers vested {n

communities which are described as "*% " or "912%3 " put







i1l be

participants in formulating the takkanot which we w

¢xaminiag, and those whose lot it was to live by them, saw

all the legislation of the va'adot as halaka - wnothing less

than the continuation of the Law of Moses.




Chapter Three

STRUCTURE OF THE VA'AD HAMEDINA AND THE KEHILLOT

In this chapter we begin examining the halakic

style of the Takkanot HaKahal of Lithuania by {nvestigating

the governmental structure of the Va'ad HaMedina, as well as

the authorities and responsibilities of the local

communities.

TERMINOLOGY

Various terms are used to indicate the several
levels of halakic authority. The Council of Lithuania is
always known as the " n3*70 " and the Prinmcipal Communities
are styled " DITORT nyap." Towns are often referred to as
wavy" yhich is generally {nterchangable with the expressions

“ ayap" er s51g* " both of which indicate smaller groupings
that were either within the town or were outlyinmg
settlements. On the lowest “rung" were the areas surrounding
the population centers knmown &s & " na*ap ™ or a " 2V
where no other Jews lived. 1n the tax rolls of the Pinkas,

we find that the " NnI3%30 » are included in the levy against

the principal community of the region.

THREE-TIERED STRUCTURE

The organizational structure of Medinat Lita was

three-tiered. The primary levels of authority were the

"Medina™, the "Kehillot Rashiot", and the “"Kehillot™. At the




top of the hierarchy was the Va'ad HaMedina. This "national™

council legislated for all the Jews of Lithuania. The Va'ad
consisted of representatives of the principal communities who
met at three year intervals. When necessary, they met more

frequently. The takkanot of the Va'ad HaMedina superceded

the legislation of all other centers of halakic authority
within the Grand Duchy of Lithuania. The Va'ad's authority
derived from a royal charter, and it was answerable only to
the Grand Duke of Lithuania (who was also the King of

Poland).

At the middle level of the hierarchy were the

"Kehillot Rashiot™ (primcipal communities). Each of these

regional centers had its own council and set of
functionaries. The va'adot of the principal commuuities
passed legislation which govermed the communities within
their respective regions. Customs and practices often
differed from region to region. Initially the Kehillot
Rashiot were Brest, Grodno (Horodnma), and Pinsk. Vilna was

added in 1652 and Slutzk im 1691.

The "kehillot" were the lowest level of authority.
Their policies and procedures were regulated by the takkanot

of the Va'ad HaMedina and the Kehillot Rashiot. Having no

legislative authority of their own, kehilla officials were

required to enforce the takkanmot of the superior levels of

government. Kehillot could, however, levy taxes for local




The degree of autonomy of a kehillah was dependent
on its size. The smaller and more remote settlements were
disadvantaged, and, one might say, discriminated against by
the "national" and regionmal suthorities. This became moT®
evident in the later years of the Va'ad when, through a
process of centralization, greater restrictions were placed
on the settlements that did not have a full communal

structure of their own. [1] Jews living in ilsolated

settlements were subject to the rules of the nearest town.

AUTHORITY OF THE VA'AD HAMEDINA

The Va'ad's suthority extended to the full range of

communal issues. The minutes of almost each meeting of the

Va'ad HaMedina include a statement which demonstrates the

council's broad concept of its own authority. Perhaps the

most explicit is the opening statement of the Council which

et im 1631:%9% ,Ayo NKIIA B2 ni3gy 1k ¥ima% ax qroaah”
".ny1e avnya 93 RY %3 j2vA 89y, A¥A

(2]

The takkanot of the Medina were subordinate only to
the law of the Grand Duke. Neither the {mdividual kehillot,
nor the primcipal communities, could pass any legislation
that contraticted or attempted to subordinate the legislation

of the Va'ad HaMedina.[3] The officials of the local




communities were officers of the Medina inm that they were
held responsible for the enforcement of ity takkanot. The
extent to which local officials could exercise discretion in
the enforcement of the takkanot of the Medima is not clear.
Through takkanot, various officials were often reminded of
their responsibilities. For example, local leaders were
specifically prohibited from reducing either the fines or

physical punishments called for by the legislation of the

Medina.[4] Likewise, local officials were not permitted to

interfere with tax collectors for the Medina unless the tax
collector demanded payments above those required by the

assessments of the Va'ad haMedina. The tax rolls themselves

could not be changed by local actiom.[5]

All legislation of the Va'ad HaMedina was published

under the seal of authorized officials and distributed to the
communities and settlements.[6] In special cases public

announcements at certainm intervals were also requlrcd.{?]

The Council exhibited the characteristics of a
permanent and sovereign governmment. Among its very earliest
enactments is a rather stern rule which seeks to solidify its
own authority by cutting off the influence of judgments
coming from the outside. "“No one, whether individually or as
part of a group, may bring any judgment or belief from any
other place or any other jurisdictiom whether it be a

rabbinical judgment or the judgment of communal




officers."[8]) The transgressor of this enactment was
lisble fcr no lesser punishment than to be found deserving of

ostracism inm both this world and the next.

At its next meeting the Va'ad placed an obstacle
in the way of rabbis and teachers who might bring with them

non-Lithuvanian views of the law. While a community could

simply hire a "239 " or " n10" who was Lithuanian, it had to
obtain prior approval from specified officials of the
principal communities before it could "import" a religious

leader or teacher from outside of the Medina.[9] Later

va'adot passed rules which placed more detajiled restrictions

on the hiring of rabbinical officials. This issue will be

discussed in a subsequent chapter.

In sum then, the halakic style of Jewish
settlements within the Grand Duchy of Lithuania included an

overarching authority as the Va'ad HaMedina. 1Its legislation

was binding on the communities and communal officials that
comprised the Medina. Although it may have remained ad hoc
“on paper", the Council provided for the continuation of its
laws and for a self-perpetuating legislative process. The
fact that changes in the laws were, from time to time,
necessary, was openly stated. The takkanot were enacted by a
representative body which prohibited enacting legisliation
without a formal session of the legislative body, even when

all concerned were in informal agreement. Moreover, the




Council protected {its exclusive right to legislate for the
communities of Lithuania by prohibiting the introductionmn of

laws from other jurisdictions.

THE PRINCIPAL COMMUNITIES

We now turm to an examinationm of the relatiomnship

between the Va'ad HaMedina and the principal communities of

the Jewish settlements in Lithuania. Our purpose is to see
vhere authority inm the halakic process was held as the
exclusive domain of the overarching council and where, within
Lithuania, halakic authority was shared with the regional

centers.

In theory, the principal communities were the basic
unit of halakic authority. Their autonomy was superceded

only when the principal communities, took joint action

through the Va'ad HaMedina. During the period of the Va'ad,

a centralization of authority took place. As the years went

on, the Va'ad haMedina became concerned with the details of

local issues that are absent from the earlier records.
Centralization occured at the expense of the authority of the

principal communities.

The sharing of authority for the benefit of the
entire Lithuanian community is demonstrated by the

legislative "rules" of the Va'ad Ha Medina. Takkanot could

not be changed, even {f all three principal communities




agreed, until there was & formal meeting of the entire Va'ad.

Through the takkanot of 1631, we learn that the enactments
made at these formal meetings had to be passed by a majority

vote of the kehillot rashiot; at the same time we are

reminded that no takkanah can be changed in the absence of
such & meeting. This established a condition under which any
one of the primcipal communities could prevent the enactment
of takkanot by failing to participate in a meeting of the

Va'ad HaMedina. To insure the continued function of the

central coumcil, the principal communities agreed to the
enactment of what could, i{n our idiom, be described as a
constitutional provisionm in the takkanot of 1634. This
provision allowed the heads of two of the principal
communities to compel the third to attend a meeting of the

Va'ad HaMedina. The "summons" had to state the time and

place of the meeting, and give at least thirty days
notice.[10] By agreeing to this procedure, the
representatives of the principal communities, shared their
halakic authority with their colleagues through the mechanism

of a "national”™ council.

There is evidence that regional va'adot
followed their own course and created thelir own laws. These
regional variations come to light through takkanot which take
notice of local practices, albeit im the process of

establishing the law for the entire Medina.




Takkanah number 54 requires that the " a°*ya 91p"

write all legel documents. In Horodma, however, the

" gv3**3" wrote legal documents themselves. The takkanot

record a settlement of this issue. Takkanah number 55
accepts Horodna's reglonal practice, but Horodna would have
to conform to the practices of the rest of the Medina within

twenty-four years.

In an even moTe striking example, the

Va'ad HaMedina outlawed the of fensive practice of a man using

his wife or children as security for a loan. This was termed
an "evil deed” making one liable for the worst sorts of
punishment. The representatives of Horodna asked for an
exemption from this law on behalf of several communities
within their region. The ruling of the Va'ad was that, in

this matter, Horodna must comply with the takkanot hamedina

at once. However, all such agreements already made would

remain in force.[11]

LOCAL AUTHORITY

The local community (7"¥ or “rip), held a great
deal of control over affairs within its jurisdiction as long
as it did not contradict takkanot of the Medina. This is
demonstrated by rules which restricted appeals from both
legislation and court judgments made at the local level. The
takkanot of a kahal could not be challenged by either an

{ndividual or by " ni1a*ap” through a direct appeal to the




Principal Community. The local council ( '¥PA *31e¢ ), and

the presideut of the local rabbinical court ( 1%7 N2 3K )

had to first hear the case against their own takkanot.

Complaints were limited to errors in fact or in law. Only
after this challenge was heard at the same local level could
a complaint, based on the certification of the local
officials, be lodged with the officials in the Primcipal
Community. To further discourage challenges to local
takkanot, the plaintiff had to post a pond before a judgment
from a higher authority could be sought. A judicial
decision ( 1%7 pOD), could not be challengad even {f there

was an error im fact or law.[12)

Later takkanot made it easier for the individual to
sue his kehillah. At times these takkanot protect the
{ndividual from unfavorable actions of the local coumeil.[13]
They went 850 far as to allow the {ndividual to choose the
principal city im which the case would be heard, and endow
that judgment with the force and effect of a judgment of the
Medina.[14] These takkanot are {ndicative of the gradual

centralization of power which #as mentionmed earlier.

The local officials were not only called upon to
legislate for the Jews of their territories, they were also
required to enforce the laws of both the local community and
the Medina. Upon a ruling from the bet din, the leaders of

the communities were required to carry out the judgment, even




if it meant jailing or Os8tracizing ome of their

neighbors.[15] Cases arising from within the boundaries of

4 CommunityJ eepeclally ¥ they were Private matters between

individu;la, were almost always heard and adjudicated within

the community. An early takkanah provides that the venue of
such a case could not be changed without good reason. Even i
with sufficient cause, the party seeking the change of venue |
would have the additiomal burden of posting a bond.[16] A

few years after this enmactment, the Medina stated that cases

could nmot be moved until they had first been presented te the

kahal and the av bet din. The local authorities then had to

issue a document releasing the case. This was so0 even in

instances where the local officials were clearly disqualified

because of familial relationship or an intereat im the case.
Taking a case outside of the jurisdiction without the prior

approval of the local court was punishable by an

extraordinarily high fine of 1,500 zlatgs.[l?] _
kk\h“__-

The Medina, the kehillot and even smaller sub-

divigions, had the authority te incuz debts which would

obligate the entire community. Although there is little

mention of this practice in the earlier records, we later see

of such transactions when takkanot are enacted to

d occur. 1Im 1676, the Va'ad

evidence

deal with irregularities that di
he signing of documents obligating a

_————————

HaMedina had to outlaw t

_ . Wt
kehillah i{f the council of that community did not know abo

L such |
was some misuse of suc
them, It would appear that there i
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document .
§ and the fundsg they could yield.[18] thete ‘alas

must have been considerable traffic in the legitimate

obligations of the Hedina and the kehillot. Since this is

one of the few Jewish communities that borrowed money from

non-Jews, there was a concern about into whose hands the

notes fell. 1Im 1720, the written obligations of the Medina

and the kehillot were made non=negotisble. Notes that had
been traded would yield only 10% of the full interest

due.[19]

Groups within Lithuania could lend money to the
Medina. We see an example of this in the case of a 9,000
zloty loan made to the Medina by the Trustees of the Bet
Midrash of Kloz. Years after the loan was made, repayment
was arranged by the Medina agreeing to pay 1,000 zlotys per

year toward the expenses of Torah study at the Bet Midrash of

Kloz.[20] This action may also reflect a change in the

economic position of the community which had been able to

make a very large loan.

There was some degTee of local taxation. The head

of the court (probably in the Principeal City) set the tax om
In towns where there

each kahal for the support of its rav.

pinical position ( ¥13p 37 ), the

wag a permanent rab
get the rate of this tex for

community had the authority E©

1

itself.[21] This is an example of the scope of loca
self.

{th the gize of the town. Naturally,
g ¥

authority increasin
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this left isolated settlements at 4 disadvantage ﬁ

ISOLATED SETTLEMENTS

The supervision of the " N13%33" by the nearest
integrity of the communications gent by the kahal to the

|
i
town is demonstrated in the regulations guarding the i
outlying areas. First, they had to bear the signature %

and/or seal of the av bet din of the kahal. The absence of
his signature had to be explained by am attached document.

Second, the av bet din could only sign communlcations that

were directed to the settlements that were within his

v

e

territorial jurisdiction. The same takkanah gives evidence

— =

of divergent rules regarding communication between the towns
and the outlying areas in the various regions. It specifies

that Pinsk, Horodna and Bresk must abide by the rules of the

Hedina.[22]

st

Those living in isolated communities were held in .
reminiscent of the neagn "2y " of the Mishmah. .

low regard,

1% wis agsined thats without contacting the aw bet din to

receive instruction and an {astruction book, the Jewish

uld fall prey to |
settler, as well as his wife and children, wo P {
|

- led to
FAPLotE unspecifi!d transgressions. Those who fal

. wevil" and subject to |
teceive instruction were presumed Tev

herem.[23]

Jews living outside of the towns were

37
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dvant _
disadvanteged with regard to challenges to takkanot or

judicial decisions arigi :
ng from the kehillot, For the i

purposes of the court Procedures for sults against a

hill % L1l -
ke ah, the " nyasazg" have the same legal atatus an

| individual. This legislation specifically denied small i
T settlements of Jews, who were subject to the laws of the J
nearest town, any status; as a community, within the legal I
system.[24] [

‘t

In a later takkanah the liturgical calendar is used L

as the basis for forcing Jews living in isolation te have r

contact with the commumity. This legislation required those

who lived in a place where there was no regular religious i

service (]%3*2 ), to attend the " Abnp" on Shabbat Zachor and

during Passover. The offender was liable for punishment at

the hands of the local officials.[25] This law took ol

advantage of the Toraitic and Rabbinic requirements regarding
served to insure the presence of isolated settlexs at the

election of communal officers which took place on or near

Passover.[26]

: ev f authorit
This chapter has examined the levels of a ¥ |

the Va'ad Medinat Lita. We have t

in the Jewish community of
large degTee of local comtr

rules made by the |

ol but that
seen that there was 8
the Hedina_auperceﬂed

'h «t chapter will take a closer look at the
The ne ; {

the takkanot of

kehillot.
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Chapter Four

LEADERSHIP

The preceding chapter discussed the nature of

halakic authority,

HaMedina and its subordinate governmental structure. We have
seen that the councils had the authority to both make and
enforce legislation which was the halaka of Lithuanian Jewry.
As has been mentioned, the evidence shows that the decision
making power rested in the hands of the lay-leaders with
considerable, but not decisive, input from the rabbinate.
This chapter will examine the questioms of who the leaders
were, how they were selected, the qualifications for communal

office and the requirements for participation in the

selection process.

Jews have always been proud of their literacy. It

1s, therefore, surprising to find that the first meeting of

T y . r f
the Va'ad Ha Medina had to i{nsist that the officers o the

bet din ( Nn1%2a3) know how to read. These officers were

appointed by the mapn v17130 ," the elected officials of the

w rious officers
community.[1] The " %apn *xnip " were the va
regional and national

who formed the councils on the local,

than
levels Removal from office was difficult. No more a

" could be removed in ome Year. This

two " nmibap o87

take place at 8 full meeting of the Va ad,
y a !

action could onl

2]
and required the approval of the rabbis.|
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Takkanot dealing with the councils of the towns and

local kehillot borrow the talmudic idiom and refer to the

“"town councils" as®¥vpny v3qp " ox * q*'yn *aww nyap "

These terms appear interchangeable [3], although takkanot
which provide per diem expemses to the manhigim while

they were attending council meetings would indicate that the
title "manhig" was, at least at times, reserved for the
communal officials who represented their communities at

regional and "national" va'adot.[4] 'The "Shivah Tovay

Halr," were not nececessarly seven in number and, depending

on the conmtext, might best be translated as the "trustees" of

the communal funds.[5]

The qualifications for a manhig are found in late
takkanot. Because of the importance of marriage to Eastern

European Jewry, the qualifications were stated in terms of

the number of years that a mam had been married. In kehillot

which had at least ten members of the weouncil,” manhigim had

to have been married for at least 30 years.[6] Assuming

1
that a man would be parried in his late teems or early

rmise that the manhigim wer
r early fifties. This

¢ men who were
twenties, we can sU

no younger than their late forties ©

en different {n smaller towns

condition is likely to have be

an tem members of the council and

where there were less th

idusals with sufficlient stature.
v

fewer eligible indi
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The manhigim appointed communal functionaries and
were essential in the selection of the religious leaders.

Except for real emergencies, no major issue could be

discussed if any of the "9npa vanan"  were away on business.

"Major issues" were definmed as the appointment of a rav,

hazan or shamash.

Elections took place on or near Passover. The
electors would select the members of the communal "board" who
were not to serve more than two consecutive years. Ballots
were collected by the trustees. This takkanah was subject to

local variation, and, in this instance, local takkanot took

precedence over the legislation of the Va'ad HaMedina except

with regard to those who were " %ip5".[7]

Regarding service on the governing council of a
town or settlement, " %109 (disqualified) cannot refer to

the halaka which disqualifies judges or witnesses on the

1 T
grounds of familial relationship or an interest in the matte

which is before them.[8] It must, therefore, refer to the

disqualificatinn-based upon non-observance of normgtive

Jewish practices.[9] This was not new legislation;

yalaka.
rather, The Council was only enforcing existing ha’aka
L ]

Y cCers had to
[38 l h d alread Btated that the commuual of.‘i‘e

The fact that our takkanah insiats

be " pyipy "w3."[10]

&2



that the localities may not drop thig "behavioral®

requirement, eyen though a wide degree of autonomy was

available in other A%pects of the selection of the

; |
communities officers, S8uggests that Communities sought to

sppoint officers who were mot qualified according to the

halaska. The evidence from the closing years of The Council

confirms our suspicions.

In 1761, meeting imn Slutzk, the Va'ad HaMedina

amended the halaka by introducing a formula for the number of
members om a local council who may be " KN*31%7 h11eY Yioa.”
Where there were eleven "93%pj1 %310 " ten must be " =p3."
Where there were thirteem " pvin37' eleven must be "p®=7gp3,"
and where there were sixteen, thirteen of them must be
"Mp5>." In no case can the head of the local council be

" %ipp." This amendment to the earlier takkanah was &

concession to the kehillot. An additional provision of this

takkanah said that a kehillah may act, through local

L1} 1]
legislation, only to reduce the number of "disqualified

members of its «council. However, {f a kehillah takes =no

» I
lct‘iun the Takkan&h HaHedinﬂ is the governing 1&“ n
¥ |

thig instance, the Va'ad HaMedina clearly exhibited its
. ; _

lake even
ability to change an existing and well known halake

ative bias than the
have a more COmBerY
though it appeared to

local councils.[11]

¢ th i1 f each prjnc mmunitcy as
n e c()umc 8 © ip&i communiLy s
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well as the kehillot, the

I
bkl leadership of the council rotated
am e manhigim, This o
on u:.‘g_._" _Thge N , fficer was known as the '
1€ parmas acted as the head of the bet din of |
the community.[12] This function is not to be confused with d
; | !
the "President of the Court” (171 n*3 ar), a rabbi hired by E
the community whose role was that of "distinguished person." ﬂ
During his momnth of service, the partnas was the titular head |
of the community. Together with the Av Bet Din, the Parna; L
HaHodesh appointed tax collectors,[13] The crucial b
importance of tax collection on behalf of the goverament as |

the justification of the existence of the va'adot is evident

in the requirement that the Parmas HaHodesh had to be well

versed in the tax laws of the Grand Duchy.[14] 7
[

The Parnas HaHodesh was also the synbolic head of

the community for strictly {nternal matters. In am unusual

example of collective responsibility, a parnas could be "

placed in " Dnn" if his community did not properly emnforce

the sumptuary laws (o*723 *37pn ) of the Va'ad HaMedina. \

gment of ostracism was mot made agalnst the

However, the jud
Thus, when the title of

individual but against the office.
the 07N went along with

Parnas HaHodesh rotated each month,

1t.[15]

ction of the local councils was democratic,

The sele
n elections and to hol

d office
ght to participate i

mocratic oligarchy

but the ri
, a4 common feature of

was not universal. De

G
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Sukopesn governsents in this time perfod, 1s reflected in the

e o
Noble's Commonwealth then Current in Poland and Lithuania.

The Jews, having no noblity, other than scholars, instituted

a financial requirement for participation in the govermance

of the community. A late takkanah illustrates the nature of

that limitation. The yote was limited to those who

contributed at least fifteen Brush (1/2 zloty) to the
community each week. Dayyanim and scholars were allowed the
slightly lower minimum of ten grush per week. The officers
who were responsible for the collection of tzedakah and, more
significantly, the manhigim, had to contribute at least one

full zloty each week.|[16]

In addition to the local coumcil ( =vyn *a10
or m*anip), the electors chose five people to collect the
“basic tax" ( DY2D) for the government.[17]  The kehillah,

through the council, was required to select another five

people to supervise weights and measures, shatnez, violations

of Shabbat, and "all otheir prohibitions." The selection of
2

these officers, as well as a panel which developed the rolls
’

for the hearth tax, required the participation of the

.[18
"distinguished person,” mamely the Av Bet Din.[18]

on of Av_Bet pin as well as the other

The positi
, The rabbis
rabbinical offices were filled by the kehillot

contractuel relationship b
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thelr communities. For eéxample, an av bet din had to be
— 28t din

notified, at least six months in advance of expiration, if

his appointment was not to be remewed. The rabbi was

protected in that a failure to act on the part of the

kehillah meant automatic renewal under the same terms of

employment. One of the"9*py *319 " was made personally

responsible for the rabbi's income in the event that the
kehillah failed to meet its obligation.[19] Both of these

provisions are instances where the Va'ad HaMedina sought a

considerable amount of authority over the local community.
Late takkanot indicating serious problems in the rabbinate
and the control of rabbinical office will be discussed in &
subsequent chapter. Of importance to this discussion is a
significant break with normative halaka which took place in

1631 over the issue of the communal selection of the Av Bet

Din.

Takkanah number 171, enacted by the Va'ad of 1628,

the Takkanah which provided for automatic renewal f the

t 1so
rabbi's term of office if the kehillah did not act, a

41) is undecided
states that if the "kahal" (i.e., the counc ) »

Av Bet Din is retained or released

the "kahal” votes and the

The takkanah goes on to say that the

by majority rule.
te. Our a_
Sabii's velatives may paritcipats: n CALS TORL
that
{on would be to say
to this provis
Priori response

he council would be disqualified from

8

participation {n this dec



Remenmber
ering that in halakie terms, the council is a

"Bet Din", we can relate the issue of the participation of

the rabbi's relatives to the participation of judges im
communal matters. The normative halaka understood that the
judges in any given community were technically disqualified
from judgment in matters of public property or taxes because,
as members of the community, they have an interest im the
case ( 9373 ¥313). However, a community cam agree to allow
judges of the community to rule om cases where there is a

communal interest.[20] The Shulhan Aruch and the Mapa take

specific notice of this practice and find it acceptable.[21]
With regard to taxation, Rashba found that all members of the
community were eligible to participate in communal decision

making even though they have been personally imvolved in the

issue at hand.[22] It is clear that neither dayyanim,

officers of the kehillah, nor the members of the community

themselves were disqualified from participatimg inm connunal

decisions either because of personal interest or familial

W pygy 2i0BD," the Va'ad Ha Medina is

on manhigim who were

ist
the pnormative halaka agalnst what we mus
B as

again restatin
kehillot,
assume was pressure for change from the XehZz 9=



manhigim, in this

matter the Tesponse of the Va'ad HaMedina was both faster and

more complete.  In the takkanst of 1631, we find that the

Va'ad reversed itself and created An exceptionm to the rule of
communal participation in communal matters by prohibiting a
rabbi's relatives from participating in the discussions of

the renewal of his contraect to serve as Av Bet Din,[23]

In addition to these officicers of the communities,
the honorary titles of "=ap " and "™ 13%91D0" were bestowed on
members of the community. To receive the title of " 33391p"
one had to be a "seeker of Torah," having study as his
primary occupation. He also had to have been married for
eleven years and be at least thirty years of age. The “San "
was required to have at least two years of continous study

following his marriage. The head of the Bet Din, with the

agreement of two communal officers, could bestow the titles

to the "upright" in the community. The " 39" had to
| e
personally officiate in the granting of this " 73°DD [24]
d to
The majority of the trustees of a community ( o*x2m) hs

f the
be such officially designated "ypright" members o

community.[25]

h A 4 I a

government of Lit e
ever
1 officlals were selected. Through s

communal o

ity

todot shared author
he wva ado
seen that ¢t

examples we have
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between the "national" and local levels, and that normative

halaka was, in several cases, adjusted to fit the needs of

communities. 1In the qualifications of the manhigim and the

selections of the Av Bet Din, we have seen two instances

where the legislation of the Va'ad HaMedina ramn counter to

halakic practice. In both cases there was evidence which

suggested that pressure for change originating in the
kehillot was building for some period of time. In the
following chapter we will look into several issues where the

va'ad HaMedina extended the scope of takkanot hakahal inm

attempting to deal with circumstances peculiar to Jewish life

ijn Lithuania.




Chapter Five

THE RABBINATE UNDER THE VA'AD HAMEDINA

Rabbis served the Lithuanian communities as
employees of the Va'ad and the kehillot. They were judges,
supervised ritual observance and were responsible for
education.[1] As officers of the community, these rabbis
were required to enforce the legislation of the

Va'ad HaMedina. However;, they were hired and paid by the

kehillot. A portion of the rabbi's income came from fees

paid for services (e.g., weddings).[2]

Because of the supervisory role of the rabbinate,

the Va'ad HaMedina had an interest in controlling and

protecting the rabbinical officiagls. This insured

enforcement of the takkanot. We can examine both the

" t
position of the rabbis and the relationship between the Va ad

HaMedina and the kehillot through the legislation which

regulated the relationship between the rabbis and their

kehillot.

THE EARLY YEARS OF THE VA'AD

X d mot concernm
In the early years, the Va ad di

phinical

itself with the appointment and removal of rta
n
The Lithuanians were content with co

£rom the Polish

diticons as
officials.

they stood prior to the gepaTation

-8’9 1?‘:&&.‘.-.‘5}1
‘L.]Jl?-l was [ L
bbi's role in rit

communities.[3] The T8



N\

defined; as were his limitag judicial ang legislative

responsibilities, In the area of education, the communi ty, 1

and not the rav, had the final say in the number of students

to be educated in a"Sinon nvn.n[z']

The HMedina took a8 "hands-off" attitude. Amn

av _bet din who was hired for a specific period of time could,

at the end of his term, be dismissed without notice or cause.,
The kehillah had to act to remew the term of office or the

rabbi was dismissed.[5] A takkanah making local officials

responsible for the enforcement of the laws of the Medina f
fails to mention any rabbinical office. This oversight was

r
corrected at the next meeting of the Va'ad.[6] ;

THE VA'AD MOVES TOWARD GREATER CONTROL }

The Va'ad intervened in the relationship between |

the kehillot and their rabbis within the first five years of |

its inception. Initially these takkanot were general in

nature and did not restrict hiring. Their effect was to

afford incumbents a small degree of protectiom. ! E

As mentioned above; the takkanot of 1623 ruled that

jn at the end of his

1 i |

a failure of the kehillah to give notice of

changed so that
piration of the term

; : i
termination six months prier to the

on.[7] The same meeting of the

regsulted in automatic retentd
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Va'ad ga
gave the Av Bet Din ga modest degree of protection

e —

against court act % ;
ion [5] The tecord of the Medina's concern iy
{

about relationships between rabbis and their kehillot 1g

silent for seéveral years thereafter, t

Almost fifty years later, the rule of automatic I
retention was once again mentioned in a takkamah. The
Va'ad's intention, to enforce the legislation of 1628, was |

ocpenly stated.[9] Within a few years, takkanot appeared i

which prohibited any changes in the conditioms of employment

during a rav's term of office.[10]

T e e

By 1691, the Va'nsd took a new turn and began

e

legislating restrictions on rabbinical employment. One who

was to be hired as an ay bet din gnd did not have a

"21p*a opyjn" had to receive permission from two 'braixa" who

were within the Meding. One of them had to be the

"gankT K72 " who first ordained the prospective av bet dim.

All "l1ife contracts" had to be approved by & - @

o . : e
" 439 nva or1".[11] Earlier takkanot prohibited the giving
of gifts or loans to the communal officials by either a rav
This problem continued, and the same

or his relatives.[12]

tated
takkanah which moved to restrict eligibility, also stat

Yy ; ; b or &

that anyone who obtained his position through bribery |

| itted to

loan, "of even a small amount,” would not be perm |
’

take office.[13]
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THE LATER YEARS OF THE VA'AD

Later legislat
g . ion added to the restrictions against
newcomers and the protectiom of incumbents. The takkanot of
1720 required that no rav could be employed if he had not
been married for twelve years. He could not be brought into

the community while the previous rav was still there. If a

rav or av bet din was "driven" from office, the community

could not replace him (not even with a " 7732") until the
term of the former rabbi had expired. A rabbi hired to
replace someone else before the expiration of his
predecessor's term of office could not travel to the town

yntil there had been a meeting of the Va'ad HaMedina; this

could mean a delay of up to three years. The same

restriction applied to rabbls hired by kehillot where there

never had been a rav.[14]

An av bet din had to abide by all the terms of his

employment. However, kehillot no lomger had the unilateral

right to change any of the provisions of a rabbinical
contract, even if the contract contained a provision to this

effect.[15] In contrast To the local automomy granted im

a'nd decreed that only thirty three

electing manhigim, the Va !

ded to legally hire a " =", "' or

people were Tee

v pow "[16]

ove to impose control over the

In an additional ™
s expanded to include

rabbinate, anti-bribery legislation wa
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mnctionsg b ' b |
Y the community. Thege included the inheritance of

ositi ! :
a p tion by means of "1'2119" or a promise of succession g

Any rabbi who was Suspected of participating inm such an
arrangement could he Bummoned to a “ Hyyip i'T h*a" and
would have to clear himself before he was permitted to take
office. This takkanah assumes that there was a danger of the

rabbi in question trying to bribe the court, and legislates

against this eventuality.[17]

Finally, in 1761, the Va'sad attempted to restore &
level of rabbinic authority which is unknowa to previous
takkanot. No appointments to any communal office could be

made without the approval of the Av Bet Dim, and any

appointments that were made while the rabbli was away were
void.[18] In any dispute between the Av Bet Din and the

kehillah, the rabbi chose the bet din of a principal city

which would hear the case.[19] This legislation gave the |

rabbis an enormous advantage over their kehillot.

ANALYSIS OF THE CHANGE

r \ i
The Pinkas indicates that there was no serious \\‘=~ﬁh_h

the rabbinate in the early years of

concern about controlling
the Lithuanian Council. With the exceptionm of laws
¥ preventing bribery and napsentee"” rabbis, the Va'ad did mot |
intervene in the relationship between the EEE.‘“G his
keh{llah.[20] ‘The occupamts of rebbinical office were
assumed to be loyal to the halaka and the takkanot.
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Within a few years, this assumption was gquestioned.

Speciiic lagielatton was Tequired to insure the enforcement

of the Lithuanian takkanot hakahal through the rabbis who i

served the kehillot. As time passed, the Medina sought to !
restrict rabbinical office to those who had been trained im ;
Lithuania by creating barriers to the hiring of outsiders. i
Simultaneously, the contractual relationships between rabbis |
and their communities came under increasingly greater central
control. The Medina became the "protector" of incumbents

through legislation which prevented kehillot from abruptly

replacing their rabbis.

In the later years, the Va'ad HaMedina centralized

control of the rabbinate. Attempts to lmpose stability

indicate that the legislators on the "national"™ level could

no longer depend on popular support in the kehillot. By

protecting imcumbent rabblis, the Va'ad {nssred their loyality

to centralized policy as opposed to the will of the local

community.

rd indicates & growing rift between the

The Teco
Proximity of both time

kehillot and the central authorities.

ssibility of a connection between the

and place raises the po

' . 4 the appearance of
a of control by the Va'ad an P

anti-estsblishment movem

centralizatio -
ent.

ized
Hasidism as an oTgan
stion 18
Al h b nd the scope of this thesis, this que
thoug eyo
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worthy of thorough investigation.
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Chapter 5ix

LOCAL coNDITIONS AND mALAkIC CHANGE Il

for Lithuanian Jewry during the time of the |
]

S |
Va ad Medinat Lita. This chapter will survey some of the

takkanot which demostrate that the Va'ad both revised and f
aaAn oL ~8 ad : |
extended the halaka i{n Tesponse to conditions within M

|

Lithuania., |

EDUCATION “
i
|

The popular image of East European Jewry is that of |

a Jewish community devoted to Talmud Torah. It is assumed i
[

that the Jews gladly supported schools which produced

students and scholars well versed inm Jewlish law and |

The evidence suggests that this effort was not, |

Talmud \\\“———-

jrected to the leadets

tradition.

however, without its problems.

Several takkanot were enacted to encourage

Torah. Among them were admonitions d

of the kehillot and the local rabbis, requiring them to
a Yeshiva and the

actively seek support for the Bet Midrash,

The Va'ad was also concerned with the number of

students.[1]
d encouraged the local rabbis to

students being educated, an

seek students from within their own town.
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The quality of ¢ducation was alsg "natiomal® %

concern. Takkanah No. %59 says: "The trustees are to i

et at 1 .
sure that at least one Chapter of Mishnah is Btudied in the

Bet Midrash ; n _ |
1 each day. A number of takkanot complain of the :

fact that st - :
: udents were ngt "remembering" their lessons. The

Rabbi 1s mandated to test the youngsters periodically so that i
he can properly supervise their education. From one such |
regulation we learn that “reyview" of the Torah was most

important, however, Rashi need not he reviewed.[2]

SHABBAT OBSERVANCE

It is often assumed communal pressure prevented
wide-spread violation of the most basic Shabbat prohibitions. |
The Pinkas indicates that local conditions could have the
opposite effect, even in seventeenth-century Easterm Europe.

The Va'ad was concerned with Shabbat observance in places

where Saturday was a regular market day. The local Bet Din

was commanded to warn the community agaiamst "naw 21%nm." R\\hh-_
Jews who

Transgressors were to be publicly dencunced.
engaged inm agriculture were to receive written instructions

from the Av Bet Din. These {nstructions were to include

notice of the "100 zloty fine and other punishments™ for

violations of the Shabbat.[3] Saloon-keepers were given the

opportunity te weransfer” their property to non-Jews for

Shabbat 1f their businpess required that they be opened on

Saturday.[4]
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T
he needs of Bentile employers were also a problem.

J
A Jew who workegq |
worked for 4 non-Jew "several days per week"™ was i

required to Switch hig Work-days go that he did not work on

Shabbat. 1f the Jey was

L]
—————

Property at a1 times, he was to Consult the Av Bet Din and
——=" Jin

4s we have seen before, receive 4 Epecial " =Syqep

—

instrueting hinm on Shabbat observance.[5]

INTERACTION WITH NON-JEWS '

Violations of Shabbat were not the ooly problem !
Caused by interaction with non-Jews. Because the Jews of ?
Lithuania were considered as one by the host society, trouble
caused by one Jew could place the entire community in
jeopardy. The VYa'ad repeatedly acted to control and limit

both social and commercia.l interaction.

We find the expected admonitions agalnst Jews A
This was extended to \\\H_Hﬁ__

taking cases to the "secular" courts,
8ay that a Jew was prohibited from golng to a non-Jewish

Court or accepting a job from a gentile unless the manhigim i

0f his community granted him permission to do so. The Va'ad

admonished the leaders of the kehillot to exercise extreme
caution and closely supervise these matters.[6] A prior |

takkanah attempted to prevent this question from arising by

limiting commercial transactions between Jews and non-Jews in

other jurisdictions.[7]

.‘-!:
b_—-—'



the non-Je _
ewish community, 1Inq Contrast to the usual role of |

moneylender, Lithuanian Jews both individually and
communally, accepted loans from non-Jews, The money was [
invested or lent out agaim at higher interest. This practice |i
was fraught with dangers, and the EELEE moved to protect the ﬁ
Jewish community by Testricting individual activity In this |

area and limiting communal Tesponsibility.

The manhigim of a kehillah could confiscate the
property of & Jew who was indebted to a non-Jew if the debt
or leasehold was "against the interests of the community."[8]
A later takkanah took more drasti¢ measures. A Jew who had

become indebted to a non-Jew without prior approval of the

communal officials, and had caused the Jewish community to

become responsible for his loan, was expelled from the

community and lost his right of settlement. Furthermore, if \\‘»_1__

he was jailed for mom-payment, the Jewish community would mot

give "even one pruta' te gain his release.[9]

A Jew found drinmking in vgevyx *na" was disgraced |

and publically denounced.[lﬁ] Women were mnot permitted to do .

business in mnon-Jewish houses unless accompanied by both
theitr husbands and a servant, or & trustworthy married man
o send one of them for something,

and a servant. 1f she had t
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the se ]
servant was to be sent, and her husband or the marvied

man was to stay with her. Violators of this takkanah were {

dged "
aa nI31¥7 N7 wpewna I

n*73a* n1 %y ."[11] Late takkanot banning women |
peddlers restated this prohibition claiming that this
practice caused vioclations of "marriages, Shabbat and the
Holy Days." Women violating this ban could not do business,
get married, or have their sons circumcised. Their husbands

could take their property, and could call upon the bet dim

e ——

—

and others to help them do so. A husband who did not

prevent his wife from doing husiness in non~-Jewish houses !

could be punished for her transgressions.[12]

KOSHER SLAUGHTER

Shohtim were simply not trusted. Each had to

recelve a certificate from an av bet din or well known rabbi \\\hq—-

placed under the

( 1*7 N*2 ©K7 b Slaughterers were

direct supervison of the heads of the community and had to i

any communal official at once.

answer the summons of

Originally the va'ad required that Shohtim be tested
annually; howeveT, after a few years, this supervision was

o appear for instruction once

increased, and the shohet had t

each week.[13]

MARRIAGE

Th remium that was placed on marriage 18 clearly
e p
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father te raise the dowry which had been agreed to in the r
il

marriage terms, caused the Va'ad to pass legislation which

compelled the relatives of a prospective bride to contribute L
to her dowry.[14] %

We have already seen that eligibility for communal

or Tabbinlc office was based, in part, on the number of years

that a man was married. Teachers ( O%I2YD) were expected to
be married. If they moved from thelr hometown to accept {
employment and were not accompanied by their wives, they had

to obtain a certificate from the Av Bet Din of their home

community. This certificate had to attest to the fact that
the teacher had left town with his wife's knowledge and

permission. If the document was mot produced within six r

months, the teacher wes forced to returnm to his home

community.[15] &g\h_"_-

Marriages could mot take place without parental

consent when the bridegroom was under eighteen. If such a

wedding did take place, it was considered a "mitzvah" for the

{thout ne get.[16
court to annul the marriage without need of a get.[16] |

"’ interesting inm
The question of "J*"@17P nypaa" is

' ! ty to vold marriages ol
that the Va'ad based 1its authority

ntradicted the expected Ashkenazi

earlier halaka, and co
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|
practice. Although the Talmud recognizes rabbinical f

author! -
ity in both Ccreating and dissolving marriages, later

halaka required a et to "free" the woman even when only the )

besic requirements of kiddushin, l.e, exchange of property
before witnesses, had taken place. However, the requirements i
for a wvalid marriage, which could be dissolved only by a get, |

could be legislated through takkanot hakahal. A community

f
J
|
ﬁ
could, therefore, enact laws which allowed for the annulment
of kiddushin without a Eet by imposing requirements over and
above the basic halakic prescriptions.[17] Indeed, the
|
Va'ad made such requirements. For example, a wedding had to f
' |

take place in the presence of a minyan.[18] ,

The unusual aspect of this taskkanah is that there

was a clear trend toward requiring gittin regardless of the

provisions of communal legislation. Isserles, the halakic

authority for Eurcpean Jews, required a get regardless of

local rules.[19] By assuming the power to annul marriages

that were not performed in accordance with takkanot hakahal \\%H,__

the Va'ad returned

through judicial action rather than a get,

to an older practice which contradicted the supposed norm of

fts own time and place.

: against
The Va'ad took extraordinary measures &g

event bigamy and violations of the

immigrants in order to pT

' " cpuld mot be
halakic impediments to parriagés A “stranger  could 1
" pexan” until he had beemn {nvestigated

married or evel write
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f 18 h T |I

Couples whe w " ;
eére "unkoown™ had to pe investigated pites bo .

" "RYgp W ; ; !
1 F" to be sure that there was no "impediment"™ to the

|

i
marriage. The stated reason for this regulation was the L
[

|

protection of the " 73179." Spmall children coming from
My
Ashkenaz" were interviewed and their parentage recorded in |

] ) .
the town's pinkas to guard against violation of the forbidden L

degrees of consanguinity.[20]

The takkanot which required investigation prior to
marriage are a departure from the mormally lenient halakie
attitude whic¢h presumed persons were "permitted" to marry
( N17e> nNptn) unless there were witnesses to testify to the
contrary. The takkanot's reference to the " m3ymo" draws our
attention to Siftai Kohain No. 21 on Shulhan Aruch, Yoreh

Deah 268, which deals specifically with the problem of a

woman whose background is unknown and whether her statement \\\H_,__

that she is permitted to marry a Kohain is to be believed

(i.e.,, she is not to he investigated). On this matter, the !

halaka established the presumption which allowed communities

to take the stranger at his or her word. 1t is this legal )
|

' .[21]
presumption which the Va'ad saw fit to reverse [

This halakic change {s testimony to the mobility of
hal8sC

perlod (c. 1628). These restrictions |

the Jews in this time

pated the hreak up of families and gave the
om ;

to marriage ¢
stigate mewcomers. The

kehillot an opportunity EO inve
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light, with one additional congideration. Yeats later such
children would have been unable to marry if it were not for
the "testimony" of the town records which satisfied the

investigation of their family history.

|
COURT PROCEDURE f
The accepted halaki¢ practice was to have the i

4

defendant in a civil case choose the venue of the trial.[22] !
However, a statement found in the Pinkas Iindicates that {
claimants were being denied the opportunity to present their [

cases before the courts by the practice of defendants moving ;

suits from one court to anocther "until the plaintiff's

strength gave out. . " Therefore, the Va'ad changed this
procedural rule, and Tequired the defendant to appear inm the

court of the plaintiff’'s choosing. Furthermore, 1if the
defendant was found at a fair, the case could be tried \\%h_-“-

immediately and by whatever court happened to be im

session.[23] |

PRIVATE OBSERVANCE

that takkamot hakahal

It is generally understood

were concerned with the maintenance of the community, and not
u |

: the
{tual practice or private observance., The takkanot of
ritua prac
' | 1o The vast majority of |
! not an exception.
L4 thuanian Va'ad are
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h 1 .
SR deals with comnunal matters, However, the
! ]

J
|
Va'ad did enter tato several areas of ritual and private w

observance. This is g significant parletion Pon the

|
expected concerns Q_f a 'ﬁ'ﬂ.!ﬂ hamedina. F
|

The Va'ad produced legislation which brought the
officlals of its kehillot into the role of supervisors of the
laws of Niddah. The trustees were to see that poor women
were provided with two white garments, probably
undergarments, so that they would knmow when they ceased
menstruating. The garments were paid for by the charitable
funds of the kehillah. This takkanah sought to enforce the

halake of "white days" ( 712*% "2%), a period which clarified

whether a woman could go to the mikyeh., In this regard, the
leaders of th&y4Kkn *0y" came under special supervision and
were to be given special instruction iam the laws of Niddah.

Again, the distribution of written instructions 1s

mandated.[23]

Two other areas in which the Va'ad regulated

: le: - king in a single male
The Va'ad prohibited couples from taking

nt : ' 5, to
border unless some other Jew was present, at all times,

"chaperona“ the Uife.[ZG]
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THE SYNAGOGUE

The rabbi -
8 of the Lithuanian Va'ad attempted to i

prevent the expression of ideas, other than those they

approved, in the Synagogues. Noone wasg permitted to give a |
public sermon @372 w111§), without the permission of both

the Av Bet Din and the council of a Principal Community. In

order to enforce thiz rule inm the outlying settlements,
anyone preaching there had to have this permission in the ‘
form of a writtem document. Violators were subject to a fine

equivalent to 75 zlotys.[27]

The Va'ad initially limited the number of
"mw393*3 " that could be added to a service, The hazan was

not permitted to add more than three songs between the

Shaharit and Musaf services. On Haouka, Rosh Hodesh, or if

there had been a Brit Milah at the synagogue, a fourth song

was permitted. VUnder no circumstances could a "11373 " be

added prior to Kriat Sh'ma or im " nN*Inw v 1273."[28] A

later takkanah states that no changes (other thanT?311%3 ),

may be made in the "n19En vinzo."[29]

These takkanot, which attempt to 1imit, change and \\\m____
A ——————————

Wgtandardize” the liturgy, are amother example of the

of authority im the Jewish community of

centralization
n against v"ynauthorized"

Lithuania. The va'ad's legislatilo

preachers 1s evidence that there was opposition to the

Recalling the restrictioms on the

Va'ad's authority-
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empluymént of rabbis, the specific mention of "D*311"1 L
".—-————-—ha'Sidic" liturgical innovation, again raises the question of
a connection between the rise of hasidism and the actioms of

the Va'ad HaMedina.
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CONCLUSION

eviden
ce which allows Us to reach several conclusions about
th
¢ halakic style of the Jewish communities of Lithuania in

the time period of the Va'ad Kehillot Rashiot d'Medinat Lita

(1623-1764). We haye 8een evidence of the Medina's system of
government in relation to the Eovernment of the Grand Duchy

of Lithuania, a view of halaka as dynamic and subject to ﬂ
change, the relative authority of the Codes and the takkanot, |

and the position of the rabbinate vis a vis halakic I

decisions. Finally, during the course of this work several

other questions worthy of future study have presented

themselves.

It is not surprising that the system of government
established by the Jewish community of Seventeenth and

Eighteenth Century Lithuania was modeled after the patteras

of government then current in Eastern Europe. As we have

seen, the officers of the kehillot were elected. However,

the right to vote was limited to those who could make a \\\E_‘_

substantial financial contributiom to the community. This

reflects the "Nobles' Commonwealth" wherein the king was

thosen through an election, but the electors were all

personsg of ramk or wealth.

Kehillot Rashiot were

The boundaries of the

generally coterminous with the regioms recognized by the
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monarchy . T :
Y and nobility, The Jurisdiction of the Medina was r

set following the Union of Lublin which established the \

Pelish/Lithuanian frontier. In the formation of the |

Lithuanian Va'ad, the Jews followed the national borders
which were zecognized by the host society. Here the Jews f
followed the practice, sanctioned by Rashba, of organizing

themselves along the lines of the governments by which they {

were taxed.

We have seen evidence provimg that, at least until
1763, the decision makers of the Jewish community in
Lithuania understocod the halaka te be a dynamic body of law.
Previously established halakot were changed to meet the needs
of Lithuanian Jewry. We saw a change in the qualifications |
for communal office which permitted the election of manhigim

who were disqualified under both the "normative" halake and

earlier Lithuanian takkanot. The presumption of "kashrut"

for marriage was voided and replaced with a requirement that

"strangers" be investigated bhefore they could legally

In c¢ivil cases, the loang standing

nt to thoose the venue of the guit was \j

he plaintiff.

contract a marriage.

tight of the defenda

reversed and the choice of courts given to

the takkanot just mentioned

The texts of
e Va'ad HaMedina

at Lithuanian Jewry under th

demonstrate th z
k d - e Y
took notice of the halaka as expressed by the Codes

he Codes as A& f{nal authority. It was

did not, however, BSE€E t
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within the power of the Va'ad to legislate substantial r

changes and expand the stope of kehillah legislation

* + wascording to the needs of the time, because all times

are not the same," V

We have zlso seen that the rabhinate served at the |
pleasure of the leadears of the community, as employees and |
communal functionaries. The rabbis were not the final ;
arbiters of halaka. Although the tradition of the
"distinguished person" was observed, the rabbinate did not
have a decisive role in Lthe passage of the takkanot. This
was in the hands of the laity. Rabbinical courts were

limited to " niapp *31, while all other matters were heard

by lay-judges.

In conclusion, through this study several other

questions about the development of halaka and Jewish history

in Eastern Europe have come to mind. We have already

mertioned the possible connection between several of the
takkanot found in the gipkaa and the Hasidic movement. \
The relationship between the increasingly restrictive

Later years of the Va'ad and the anti-

takkanot enacted im the

lored.
establishment stance of Hasidisn should be fully explo

A study shonld also be undertaken which will
elopments im Lithuania wit

1n light of the

h the contemporary
compare the dev

- opes
o halaka in Western Europ

approach t
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! ability of communit ;
_ fes to change halaka, as deseribed in thisa I

study; we mn ' ;
¥ ust ask why a teform movement Was necessary to |

ffect c ' |
effect change in Germany. Such a work would also shed light !

on the social : ; '
changes which engendered the risze of "reform"

in Western Europe. & study of Eastern European halakic

developments im the Years following 1763 would increase cur

understanding of the mnatire of halaka in the time period just I

after the elimination of communal austonomy in Europe.

There i3 more work to be done on the Pinkas. It
deserves examination in all of its aspects and in light of

the other records of European Jewry. Copies of the Pinkas

are rare and generally found in poor conditiom. It should be

preserved end made accessible through tramsiation. Then all

could take advantage of the treasure trove of information and

insight into our people's sojourm in Eastern Europe which 1is

to be found in the Pinkas Va'ad Kehillot Rashiot d'Medinat

Lita.

72



h\__-

NOTES

INTRODUCTION |

ﬁ' Simeo: Dubnow, Ed. Pinkas Medinat Lita, Verlag
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ibn Adret, 3:411,
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Chapter Three
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the date of takkanah.

2.
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21. See end of Mapa on Shulh
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23. PML No. 229. '
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THE RABBINATE UNDER THE WA'AD HAMEDINA

1. Re: Education, See PML No. 141; Kashrut, See PML Nes. 143,
255, 359; Shabbat, See PML Nos. 137, 261.

2. For example, PML Nos. 106, 107.
3. PML No. 207.
4. PML No. 141.

5. Greater restrictions applied to court_gctions'b:oughtﬁs |
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Chapter Six
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{bn Adret 1:1185.
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