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ABSTRACT

Rabbinical ordination in its broadest sense includes

of codes surely includes not only source codes but resource

Thorough enquiry into the area of

intersection of ordination and codes is functionally impossible

in a single effort. Here, selected aspects of certain elements

1. A general introduction introduces semikah and ordination.

and the distinctions between them in prebiblical and Biblical

are discussed. The special ceremony of laying

is investigated as

discus sion.

2. Biblical ordination is examined, specifically

in the cases which later became precedents for Rabbinic

and other forms of investiture and authority

transfer rites.

compared with aspects of Biblical and prebiblical ordinations and

examined in itself.

analysis

a groundwork for later

•7
3. The talmudic understanding of semikah is

somewhat more than semikah^ just as the broad interpretation

4. Selected codical material sheds light on structural

and halakic aspects of semikah and hattarath ho r a* ah .

9
Some of the primary codical material is subjected to close

ordination^

literature^

order to determine just what may be inherent

- - J 5 on of hands

o
codifications as well.

3 of rabbinical ordination in the codes are treated under eight heads.



in the codical formulations, growing out of the historical

11halakic development.

attempts to set the scene for the drama

of the 16th century Berab controversy. It is putatively

shown that structural conditions influence the halaka and

that socioeconomic situations cannot be omitted from case

studies in halaka.

136. Thirty-six documents of authorization are examined,

and many of them charted and analyzed and discussed.

7. A brief summary is included, which restates

the theses of the halakic section of the paper and of the Berab

investigation.

related to the halakic and Berab

10. Some 1653 textual footnotes conclude the paper.

i

14
8. Four critical bibliographies document and describe

5. A case study, employing the historical methodology of

t 12 structural analysis,

,:y
sections of the paper ^respectively are presented.

works of relevance to the subjects treated.

9. Two appendices^"



A Prefatory Note

The present enquiry is

conclusion of a study, since in every area it opens more

questions than it resolves. The field of the study, once

seemingly so narrow and confined, has proved to be vast

and deep, but all the more engrossing for that. Throughout,

the thoroughness of scholarship and inspiration of commitment

of the academic faculty of the Hebrew Union College-Jewish

constant goad andgjiide.

Particularly has Dr. Alexander Guttmann, the Rabbinics Referee,

approaches and results, progress and limitations, with

interest and patience befitting a Distinguished Master.

Dr. Ellis Rivkin, my teacher and friend, has guided

and shaped the very principles of my historical thinking,

and ’ivhatevei may.ibe the/value ,of the vBerab-atudy, it is a reflection

of his thought and genius.

Dr. Selwyn D. Ruslander, my associate and senior

colleague at Temple Israel, has not only made it possible

to block out large masses of time and

h

Institute of Religion has been a

for me

a beginning rather than a

me by supplying

"covered"

for me on numerous occasions, but has both insisted that I

given of his time and knowledge and guidance, discussing
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I am deeply grateful for its unending encouragement. My

colleague Rabbi Ephraim Bennett has also been most

with the textural interpretation of

readings.

heroic job of

stenography, juggling nearly 10,000 notation cards, nearly

half of them in a language she had never seen before, and

it is she who is entirely responsible for the clean layout

form devised for this paper. To Dianne Shanes, a note of

thanks for her cheerful help with the manuscript.

Acknowledgements are due the scholars with whom I have

corresponded who have kindly criticised and commented upon

this enquiry in whole or in part, and contributed their ideas

T. H. Gaster (Dropsie), S.W. Baron (Columbia), B. Lewis
!

Ezra Spicehandler (HUC), Ellis Rivkin (HUC), S.B. Freehof
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S. Lieberman (JTS), A.S. Halkin (JTS), and N. Itzkowitz

(Princeton)

The present transliterations, which are inconsistent,
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Mrs. George Varsany undertook an

and suggestions: S.B. Hoenig (Yeshiva), G. D. Cohen (Columbia),

me freely from the wells of his own knowledge, scholarship, 

and criticism. To the members of Temple Israel of Dayton

(London), M. Benayahu (Ben-Zvi), I.A. Agus (Yeshiva),
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follow! Spurces which are themselves inconsistent. The effort

is to follow the commonest reading generally, the simplest system

when possible. When a generally accepted transliteration

is not available, I tend to follow a transliteration based on

the principles of the Jewish Encyclopedia, but maintaining

the distinction of the soft "taw” which has become common

English usage.

A special note of thanks is due my brother, Rabbi

Mordecai Podet, who preceeded me into the Rabbinate and has

been, in many ways, His

example before me has been

A. H. P.

Dayton

December, 1963

I

a guide and pattern.

a living inspiration to me.
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A GENERAL INTRODUCTION TO SEMIKAH

AND ORDINATION
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Some Preliminary Distinctions and ObservationsI.

Semikah and the Root S-M-KA.

is a variegated term in the vocabulary

literatures .

Depending

1.

2. the process of conferring one ! s peccant

responsibilities to an animal, as a scapegoat; 19

3.

4. the investment — sometimes through the

symbolic process of laying on of hands —

of an individual with special authority,

5.

perhaps originally

meaning to close or join, comes to mean:

to mash or pack down;241.

2.

26to place in proximity or contiguity3.

4. an

animal

when the animal is to be sacrificed;

on time and usage, the word may refer to:

an act of laying hands for symbolic reasons

a state of proximity or physical contiguity;^

upon any sacrificial animal/®

2 1power, or responsibility;

Semikah.16

of the historical Jewish juridical 1?

to perform the act of laying hands upon

2 827 perhaps to denote ownership,

2 2a document testifying to such investment.

23
The consonantal root s-m-k

25 to hold up or support;
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5. the action of ordaining or performing the

rite of what we would call

6. to find support for an opinion or position

.30on a Biblical or other basis;

to derive the Biblical hermene/futic from7.

.31contiguity of verses;

n8. to be hardened or resistant to an opinion or

9.

to feel safe, depend upon;3410.

11 . or refer an order for

12.

13.

Other meanings may be derived from these, and

it is not always a simple matter to distinguish which

Itsignificance is most adequate to any given context.

is evident that a slight misreading will change the entire

significance of a text, and bitter academic battles

Our interest primarily centers around the

fourth and fifth definitions of semikah, and the fifth • i

religious ordination;^9

appeal;3^

payment;^
Tr

3 7 to thicken or cause to become substantial; '

to lean;33

to draw an order, 35

to help. 38

have been waged over such points. 39
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definition of s-m-k. We are primarily interested

for the purposes of this study, in an examination

by the term, ’'ordination”.

The Concept of Ordination in its More CommonB.

Significance

of a candidate

hold that it is the induction into the Christian^

ministry by the laying on of hands, or by other forms;

in any case, it is a of a person

ligious enter-

Contemporary Christian usage often identifiesprise.

ordination with the resolution, expressed by solemn

oath, to subscribe to the discipline of entering holy

by and large assumed the designation "ordination”

for its own inductive ceremonies often in the ab-

,,43

area which overlaps what is generally understood

of some dominant Jewish co dical attitudes in an

45 from which the word came.

for -a Special task related to the re

with ministerial or sacerdotal functions; some^

Ordination is the investment^

"setting aside

sence of the "orders”

orders. 44 The American Protestant ministry has
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Ordination has traditionally referred to the

act of setting aside a person for a specific,9

generally sacerdotal task. In this special sense,

the ordained person becomes:46

1.

2. marked off in his residence;

3. reserved in his occupation;

4. separated from ordinary tasks and pursuits.

In the present American society, the ordained

in such areas

as historically rich in examples as Spain from

to the present. Implied often

Whether the above can legitimately apply to

the position of the rabbi in contemporary American

Certainly it did not

apply to the operational definition^ of the rabbi

at certain stages of the development of that

If we may list representative examples of

I

one carries an aura^ of mystery about him not

the Inquisitional-

taboo in his pdrson;^

priesthood vis-a-vis the peasantry^

aspects of the ordained ministry-priesthood, we

49 unrelated to the special place of the Catholic

society is questionable. 53

52 is the possession of special powers by the ordained.

55 concept.
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would find that out of a composite assembly of

major and characteristic elements which

have differentiated clergy from laiety, only one

has characterized all phases of the developmental

structure of the rabbinate. 57

the title

process of investiture, is not limited to the

any aspect of the broad area which we differentiate

today as the religious , and which was not always

It is involved in:

the act of a prophet transferring authority1.

in the act of a leader in commissioning2.

king

national religious enterprise.

’’Rabbi”. 5<?

3. in the act of a people in anointing^S a

a religious functionary;^

Ordination, however, seen primarilyas a

sense deals with the transfer of authority in

a disparate mass of entities are signalized by

So that a multitude of disparate entities are

to his successor or surrogate;^

Ordination in its larger^

nine^k

so clearly differentiated.^

creation of rabbis.
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C. Sacerdos and Sacer Va'tes

If we are to understand ordination as the creation

then we must include in that

as well.

In this context the historical conflict between

priest and prophet becomes clarified: they are

appealing to the same authority. So much will

serve for a preliminary sketch of some problems

involved in circumscribing ordination.

D. Aspects of Ordination in the Jewish Literatures

1.

It may have statutory force, but

is meant by the Jewish Codical Literature may

of the

Talmud?^ generally associated with Ravina?^

at about 499 C. E.

literature, which corpus has not, in fact,

Ibeen sealed through the present day. 79

I

the legitimate function of a sacer vates^T

a codjjkl note

of a sacerdos,^

compilation?!-is a systematic?^A code^

include material from the redaction?2^

need not. ? 3 A common under standing Q’f what

?? through the responsa?®

r , 72oi Laws.
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2. the Biblical stratum

It is inconceivable that any study of Jewish8®

understandings of the development of a term,

conceptualization, or structural complex^l

in the Talmudic period?. ®2 and thereafter88

of the employment and development of that

term or concept in the Hebrew Bible, 84 the

of all subsequent

Jewish thought.

3. need for limitation

It is equally evident that any consideration

of an area as broad as the structural complex

which will involve in turn the ideas associated

with the terms

bottomless pit by virtue of the sheer endlessness

of the subject matter unless fairly stringent

91 are laid down at theprocedural limitations

very onset.

priori, they will distort the pic-

can do other than begin with a conaderation

by nature a

authority”, ^0 etc. , will quickly lead into a

Insofar as these limitations are

”rabbi”86

’’conflict of

root, titular if not actual,®®

’’semikah”87

’’transmission of authority’!8^

* iminui' ’,
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ture obtained and are open to the charge of

being arbitrary; but this is a limitation not

specifically of this inquiry but of the academic

discipline in general, and particularly with any

academic attempt to chart and follow a meaning-

of materials , considering some to be of

have charted, and ignoring others because

they do not. We can see no way of avoiding

this problem, and, although we note regret-

been present, we

by the tautology95 into which it threatens to

lead us.

E.

Accordingly,

material in the Biblical literature^ under the

following three heads:

Occurrences of the terms semikah andI.

minui and their various relationships, to-

with the analyses^? of these concepts;gether

1

ful path through what is in truth an

relevance because they lie in the way that we

are not unduly disturbed at its influence, nor

we shall consider the relevant

organic93 sea

fully that it has always^

Method: To Set the Biblical Scene
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2. Narratives dealing with transfer of authority

ahd appointment;

3. An analysis of the changing character of

observation as to its progressive institution

alization.

In this way, it may become possible to set the

ligious leadership which, based on Biblical usages,

later period in the development of the Jewish

religion.

Some of the Earliest Manifestations of Ordination;II.

Comparative Re-

In order to understand the concept of transmission

of power and authority by means of laying on of hands,

A. The Mystique of the Hand in Classic Literature

The hand is seen as the most important

By thepart of the working man.

his hand” he supports himself, and through the

he goes under in the

I

Biblical and Biblical Sources.

ligious evidence.

"skill of

on the Origin of the Laying on of Hands in Pre-

cameto'* be expressive of concern for value at a

scene of understanding an aspect of Jewish re-

it is necessary to indulge in comparative studies.

"weakness of his hands"

charismatic religious leadership with an
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primitive struggle for existence. In the Greek

conceptual process, cheires and dynameis

become at times interchangeable, (cf.

C. Weinreith, Antike He ilungs wunder, Giessen,

1909, p. 49, quoted in Lohse, p. 14) In Latin

also, manus indicates in classic texts mil

itary strength. In the Romance and Aryan

languages, one speaks of one’s enemies being

the same principle, namely that the hand is

the expression of the person’s power. General

and unrelated religious expressions confirm

this conception.

The Hands and Their Power in the BibleB.

The might of the hand in the Hebrew Bible

(Genesis 32:12, Proverbs 18:21, et passim).

The Lord curses Israel for its many breaches

of trust by giving His people into the "hand

of -their enemies "() Judges 2:14, 13:;1). The

hand is further used as an equivalent for power

32:36, or 1 Chronicles 18:3).

I

In addition we

given "into one’s hands", and this is based on

or strength, (as in Isaiah 28:2, or Deuteronomy
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the expression "the hand of God". With His

’’hand", God created the heavens and the earth,

and with His "hand" He regulates now their

existence (Isaiah 48:13, 66:2, Psalms 95:4).

The '’hand'1 of God also passes over His nation

for the consternation of His enemies and for the

'Samuel 7:13;

Ezra 7:9; Ezra 7:28; Ezra 8:18; et passim).

inequality is visible. The right hand manifests

Ther

right hand is the powerful one, the one which

exerts force, which wields the weapons, which

is trained and skilled, and which is preferable

for administering blessings (as in Genesis 48:14).

ight hand” of God which removestiIt is the

Israel from Egypt and guides the people through

less than the cursing of the Egyptians) is

by the right hand of God (Exodus 15:6,12.)

salvation of His people (in Exodus 7:4, 9:3;

Deuteronomy 2:15,; Judges 2:15;

2 Samuel 24:17; Psalms 80:18; Ezra 7:6;

accomplished

encounter continually in the Hebrew Bible

a decided superiority over the left.

In the evaluation of the hands of man, an

the Red Sea; the salvation of the people ,1 no
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( The right

is a place of honor (PsalrrSl 10:1), On occa

sions, the difference Lies in that the right hand

has a fortunate significance whereas the left,

to the contraryp're-Sages misfortune (cf.

G. Vanderleeuw, Pha. eno me n% Logie der Religion,

Tuebingen, 1933, p. 189, referred to in

Lohse, Op. cit. , p. 14.

Power seems to transfer via the process

of contact through the hand from the donor

to the receiver, from the one who rsr-{touching

to the person touched.

find that the divinity of the king

hands (cf. Encyclopedia of Religion and Ethics

In Tibet the Dalal l/ama endows people6:494).

of hands.

In ancient times the belief was widespread

blessing

In Egypt we

with power through the process of Laying on

that the gods bestowed salvationary or

can be transferred by virtue of laying on of

powers on man through the medium of hands.

(Psalms 118:15 ff.^Isaiah 41:13).

hand of God, like the right hand of the kings,
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By means of contact of the hands Zeus cured Io

(O. Weinreich, Qp. cit , p. 20 f). Often gods

and demons can transfer their magical powers

by laying on of hands. Even human wonder

workers like Apollonius of Tyana can bestow

health and life through the laying on of hands

(Ibid, p. 45 ff). Capacities, powers and abilities

may also be bestowed by the laying on of hands.

Aesculapius may transfer medical abilities by

using the juice of the panacea on his hand and

Laying on of ManaC.

In the Hebrew Bible, the magical power of

the hand is demonstrated through power of

transfer of mana in contact with a weapon in

Elijah bends himself over2 Kings 13:14 ff.

life again by contacting mouth to mouth, eyeto

to

2 Kings 5:11, the magic of contact by the handin

1

t rubbing therewithtthe ichesf'of :the Afflicted (cL-

• Lac,
O. Weinreich, cit).

eye and hand to hand; in 2 Kings 4:32 ff. ,

the dead son of the Sun^amite, and raises him
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is also clear.

An example of the laying on of hands in

two cases out of Livy may be instructive.

At the time of the installation of King Numa,

the sacerdote placed his right hand on Numa’s

head in response to the command of Jupiter.

In the case of the Consul Decius and the prayer

to Jupiter, special mention is made of the

and 8:9. Cf. Behm, J. , Die Handauflegung in

Urschriftentum, Leipzig, 1911, quotedin Lohse,

Op. cit. , p. 17).

Nothing is clear in the documentation in the

Hellenistic mystery of religions regarding

the laying on of hands , which might normally be

expected to be part of the initiation rite (cf.

Lohse , p. 17).

It is of particular interest,/ that Mithras lays

his hand upon Helios (cf. A. Dietrich, Eine

Mithras liturgy, Leipzig, 1903, p. 120).

Epithesis ton cheironD.

It would seem that epithesis ton cheiron

contact of the chin and head by the hand (Livy^L:18
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in the New Testament and the Septuagint

deal with the peculiarities of the laying on of

hands as it developed in the Jewish environment,

iversal significance was expressed in a particular

form by the Jewish mentality, and by the

developmental circumstances of the people

with whom we are concerned.

O 
so that one may observe haw a custom of un

express the Hebrew semikah. It remains to
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PART TWO

BIBLICAL ORDINATION
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Biblical Uses of the Root S-M-KI.

The Hebrew root s -m-k 99 £s one of the prim-

101nate of the root, s -m-k, has been preserved

for us in a proper name;^ Dillman^^^ notes the

104Ethiopia cognates of the root, and it therefore

might be said to be as old as alphabetic roots may be.

The root in some form occurs 48 times in the

Hebrew Bible, 105 with four primary meanings: 106

A.

Lay on, as in sacrificial rites, cf.B.

C.

Support, sustain, literally and figuratively,D.

110as in Genesis 27:37 and other instances

of Jahwist and Priestly documents, generally

with (J-document) the accusative, as opposed

to B. supra which characteristically employs

(P-document) the dative. The beth essentiae

111seemingly is an exception.

Of the four cases above, the second yields

I

107Lean upon, with *al or el, as in Ezekiel 24:2; ’

on case analysis the following subdivisions:

P document 108

Rest, as in Psalm 88:81^^

itivelOO roots in the language. A Phoenician cog-
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B. Lay on, as in sacrificial rites, etc.

1. Investiture of sacrifical victims

a. Aaron and his sons s-m-k their

hands on (Tal-) the head of the

sacrificial animal (bullock) in

11329:19.

b. The people s -m-k their hands (hand)

for attb.tal of 14

occurrences of the formula in

115the Book of Leviticus.

c. In another P source, Numbers 8:12,

the Levites consecrate at once

two animals, one as a hattath

116and one as an rolah.

117 relates that bothd. The Chronicler

animal for ritual sacrifice.

' , 2. Investiture of designated personages

Ministrants: the people of Israela.

s-m-k their hands on the Levites

in presenting them to the Lord,

I

king and people consecrate an

on (dative tal-yprivate offerings,

as sin offerings, in Leviticus 1:4

et pas sim, 1

Exodus 29:10, 29:15, 112
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as perhaps an act of consecration

A char

acteristic P-document usage.

of a blasphemer by the witnesses

is described

c. The special charismatic investitu^

122of Joshua by Moses in Numbers 27.

It should be noted that Joshua was

already a person asher ruah bo>

£nd that7 cohseqneiitlyTthi.s’’might 113

represent a transfer of authority

rather than a transfer of charisma

d. The investiture of the seventy elders

124 It should be notedby Moses.

that there is no mention of the

process of laying on of hands here.

However, that has been the tradi-

125tional interpretation of this passage.

I

-by the Priestly Redactor as cere-

prior to execution 120

or sacred designation. 11®

b. Condemnation (transfer of sin?)^^^

as such.123

monial laying on of hands. 121
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with the result that it has become

It will be noted that in the above examples,

not only does the term s-m-k in its Biblical

but it does not even

include in itself of necessity the specific

Very often, the

to the hands, or, more significantly, involves

the hands in a case where symbolic ordination

129cannot be intended.

I I. Biblical Uses of the Root M-N-H

130 occurs in the Hebrew Bible 55The root m-n-h

times in its various forms, seven times more than

the root s -m-k.031 Its primary meanings are two:

it may mean to count or reckon, or it may mean to

132assign or appoint.

use it freely in the first sense,

and it occurs statistically with greater frequency

135in D in the second.

a primary rationale for subsequent

idea of support^ither occurs without reference

Both the J documentors

134 and the E document

usage not necessarily refer to sacerdotal or

laying on of the hands. 0 28

ministerial ordination, 027

semikah transmission. 026
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A. To reckon or count

1371. or money,

140days, may

be counted in the sense of m-n-h.

Again,

is ? 1:. j j to avis* -applied to aniagrily, is it being

or

tuates in a numeration, it is not Logically

possible to be certain that the correct

reading of m-n-h must go one way

rather than the other.

living people could be either counted or

The problem is more

where they will be in the normal order of

procedure both especially designated

Which one does the Chron-and numbered.

icier imply with the root m-n-h? The

problem becomes more tangled when the

a possibility of textual confusion

Even if the verb even-

the flock as a symbol of peace, 1.^9

’’appointed” ?

rs 138 stas,

"counted"

appointed..143

people or armies 141

2. Although descendents may be numberd, 142

enters here: when the root m-n-h

Grains of dust, ^6

acute with sacrificial animals, 144
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style of composition permits on the one

hand parallelism and on the other hand

omission of details.

ible that even where m-n-h occurs in

in repetitive parallel or in a comple

mentary ideological construction.

B. To Assign or Appoint

1. A fateful

the sense of destiny for death or destruc-

146tion,

appointment rather than a numbering

of any kind.

However, if the servant is aa place.

servant of God, the assignment may

indeed be an appointment or investiture.

When the Chronicler speaks of porters

148appointed to discharge a duty,

he may well mean invested or commissioned

i

It is entirely poss-

or in the Chronicler’s descriptions in

would seem clearly to be an

as in 1 Kings 3,'8

cannot say whether the two words are

connection with s -p-r^^^

"assignment to the sword”, in

2 Chronicles 5:6 or 1 Kings 8:5, one

Aso, a servant may be assigned^?
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rather than merely assigned.

2. In the story of Jonah, whenever'±he Lord

appoints something to a specific task,

it is generally something which requires

special powers not normally within the

expectations of the object itself. Thus ,

the Lord is

investing it with special powers or res

ponsibilities . It is not being called

upon to perform a normal piscatorial

function. Similarly, the appointments

150 151the worm,

all share with the dram

atic appointment of the fish*53 the facts

that:

a. each of them was appointed by the

Lord, and

b. in each case, the appointment

involved something which, al

though it tested the laws of prob

ability and chance beyond the statis

tically credible, was within the

in appointing the fish, 149

successively of the ricinus, 

and the wind
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borders of absolute possibility.

It may be seen here that m-n-h

is used to demand the: barely possible

but highly improbable, in response

to a direct mandate from the Deity.

III. Biblical Significance of Authority Transfer

In Biblical times, several outstanding cases of

transfer of authority not only command attention

in themselves, but serve as support for later prac

tices. The transference of mana^4 by virtue

or at least symbolized

by conferral of a cape or mantle represents on the

conferral of authority, power, and

responsibility which invests in the receiver the

without depriving the donor of it. .

A truly charismatic investiture may be questioned

ip. the case of Numbers 11:16-17 and 24-25. Here

Moses ordains 70 elders to assist him in governing

the people, and Maimonides explains

In this case, the transfer deprives Moses

but invests the

of none of his prophetic or authoritative mana, 

elders with juridical powers if not

L

prophetic level a

ceremony involved was that of the laying on of

of transfer of possessions^^

charismatic mana of the donor, in some cases 156

157 that the

hands.158
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charismatic ones.

Mo s e s. Here, the sacerdote Eliezer was involved

perhaps in order to confirm divine approval of the

A portion of

Moses1 spirit 16 0 was. transferred to Joshua. 161 Did

Di i this deprive Moses of authority or mana? One would

of it.

IV. Mana Transfer via the Hands

It should be especially noted that in the Joshua

story the laying on of hands is a primary element.

From Deuteronomy 34:9 it would seem that the trans

fer of spirit could only be accomplished through

Therefore when it is said that someofthis act.

Moses1 spirit was imparted to the elders, Maimonides

logically concludes that it must have been via the

same process.

This is the only mention of the laying on of hands

162 It is from this mentionin the Old Testament.

perhaps be seen in the investiture of Joshua by

159

man and/or the eventual succession.

A true transfer of charisma, however, may

think not; but it did invest Joshua with a measure

in the ceremony: Joshua was placed before him,
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and the interpretation of it as a means of trans

ferring authority in an authentic manner that the

tradition grew that these vefy 70 elders, ordained by

Moses himself, in turn ordained others, passing

on the authentic ordination in a continuous chain

down to the time of the second Temple. This inter-

which invests it with compelling authority.

serious problem which arises from a close reading

of the text.

Although the ordination of the elders takes place

at the initiative of the Lord (Numbers 11:16a),

the mana conferred is not that of God, nor is the
■

mandate direct, but rather mediated, and the mana

is min ha-ruah, taken from the spirit which the

Lord has conferred upon Moses and bestowed upon

the elders (Numbers 11:17a-beta). Thus the ruah

origin is at the hands of the deity, is not drawn

from that deityfs presumably infinite store, but

I

As it happens, Maimonides does not consider a

conferred, even though the conferral as well as the

pretation is detailed in the Code of Maimonides, 163

the significance of which we have considered above, 164
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detracted from that of the man Moses. Not only

is he deprived of some ruah by virtue of the fact

that they have it, but it further stands to reason

that they can have — no one of them — as much of

it as remains to Moses, and certainly not as much

Otherwise, the principle ofas he had originally.

makes no sense. It follows

that the multiplication of ordinands down through the

ages, predicated on„the subdivision of a fixed amount

results in the diminution of the amounit

of ruah available for any ordinand.

Some might think that a policy of multiplying

the numbers of the Rabbinate might, under this

construction, result in a diminution of the ruah

J the later Rabbis, but this is a problem for another

consideration.

In any case, the question remains, what happens

when one invested with ruah dies without investing

of his own ruah in a successor? Judging by the fact

that the chain.from Elijah to Elisha terminated,

are we to presume that the ruah perishes with the

man rather than being reabsorbed into a revolving

of ruah,166

detraction, we~a/zalti, 165
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of whom ordained successors (and even then, not

with their total ruah, but, like Moses, only with

a part of it), one might think that there is very little

V. Conclusion: Biblical Semikah and Investiture

Such, then, is the origin of the Biblical custom of

semikah,in the sense of imparting authority, power,

or responsibility of a special nature effected by —

and perhaps only later merely symbolized by —

the laying on of hands.

A. A Pentateuchal Note

would suggest that, taken together with the

other quotations supra,the actual effectuation

of ruah transmission was accomplished in

this manner, and only later did the custom take

on perhaps a more symbolic value, eventually

to be replaced entirely by a formulary appdlation

which nonetheless was to maintain the ceremonial

169

I

a very fewmyriads of deaths of the ordained, only

name of semikah.

of the original ruah possibly left in the world. 167

The last chapter of the Pentateuch 168



B. Sacrificial Animals

The

investiture of the animal with the personality

mana of the contributor, so that in a sense

the contributor was investing a part of himself

This may derive from a more primitive custom

of self-immolation or sacrifice of members

of oneTs own family, generally the firstborn, who

is the

C. Investment with Sins

Again, the investment of an animal with

to make sense only when the ceremony of

laying hands on the animal is seen as a means

of transferring to that animal the peccant

Otherwise, the sacrifice of the animal might

174 but wouldbe a punishment to the self,

divestment of sin. What then

would be the purpose of the ceremony of laying

L

hardly be a

the sins of the contributor would seem

nated for sacrifice may be seen, too, as an

"selfhood"

"special designation" of animals desig

in the animal, as in the examples above. ^^0

part of the personality of the contributor.

in the larger sense.
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bute to the loss, and mustttherefore be explained

D. Relation of Semikoth

Thus, semikah of an animal and semikah

of a term based on common ceremonial, but

in fact are two aspects of the same philoso

phical principle in action, viz, transfer of mana.

That the mana is in the one case a desirdie

aquisition and in the other case a non-desiratie

one does not affect the fact that the result

of the ceremony of laying on of hands denotes

in either case a transfer of mana, which is

seen as embodied in the greater personality

of the transferrer.

to be shared, or negative mana, 179 to be

eliminated, the transfer is made through

the hands.

E. Transfer of Mana

There remains further the clear implication

on of hands? 175 This would in no wise contri-

df-'a person!77

Whether it is positive mana, 17®

that not all of the mana may be translated, 180

in terms of transfer of sin.

are not unrelated employments



&

but that some of it remains with the original

possessor.

may it not also apply to neg-

Ultimate respons&'iJliiity then

would remain with the doer for the act done,

even beyond the bringing of a sacrifice, just

as ultimate authority remains with Moses

until he is removed from the scene, when

Joshua, with his secondary supply of mana,

184Similarly, as we shall see, the student

may not teach in the presence of his master,

185even though he have been highly trained by him.

It should be mentioned in closing that it is

not at all definite that semikahcdid not relate

186 and constituteto the Roman manumis sip,

dedication of acknowledged

owned property to the deity, whereby a thank-

It might seem, however, that in spite of Lauter

bach's explanation of semikah in terms of

manumission^? and Philo1 explanation in terms

the evidence of Aaron,

I

by analogy a

That this applies to positive mana

190 of self-justification,

we have seen;181

offeringto° m^gbt be offered after semikah. 1^8

so to speak, assumes command. ^83

ative mana? ^2
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who laid the sins of the children of Israel

191 would tend to indicateupon the scapegoat,

such a transfer may be involved as we have

That animal and humandescribed above.

elective semikah were often confused in the

192later literature shall become clear presently.

I
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PART THREE

THE TALMUDIC UNDERSTANDING OF

SEMIKAH
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I. Some Similarities and Distinctions of Talmudic

and Biblical Ordination

A. A Jewish ^Historical Orientation

Those who tend to view the facts of the

history of Judaism as elements integrally

related in an unfolding process, whether

or of some

other principle also by and large tend to view

the greater Talmudic period not as totally

distinct from its Biblical and pre-Biblical

predecessor period but as merged with it,

or even overlapping it. Such persons might

tend to point out that even though the redaction

associated with Ravina may perhaps be dated

193 this redaction embodiedas late as 499 C. E. ,

material some of which antedates the canon

ization of the Hebrew Bible. The same state

ment may be made of some extratalmudic

materials available to us.

B. The Chain of Semikah

If the chain of semikah which passed trad-I

itionally from God to Moses to the 70 elders

to their successors in each generation did

of the “Jewish religious genius”
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extend

to the time of the second Temple, it was by

then a recognizable and fixed institution,

1 q c
Lauterbach summarizes: 7dedicated to their office.

This ceremony was considered 
an especially important one in 
the latter part of the rule of 
Alexander Jannaeus, when it 
became desirable to prevent 
Sadducees from becoming mem
bers of the Sanhedrin. At that 
time only those were admitted 
to membership in the Sanhedrin 
who had been dedicated by or
dination. Persons so ordained 
bore the title of "zakerf!-. (elder, 
Sanhedrin 14a), like the seventy 
"elders" of Moses (Numbers 11:16). 
Three rows of scholars always sat 
before the Sanhedrin, and when
ever it became necessary to 
choose a new member a scholar 
from the first row was chosen 
and ordained. Ordination was 
necessary not only to membership 
in the Great Sanhedrin, but also 
to membership in the smaller 
Sanhedrins and in any regular 
college of judges empowered t© 
decide legal cases. It was decreed 
at the time of Judah ha-Nasi that 
any religio-legal decision, including 
decisions relating to the ceremonial 
law, could be handed down only by 
those properly authorized (Sanhedrin 5b).

by which members of the Sanhedrin were

194 indeed, as Maimonides holds,
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later stage

seen in Rabbinic interpretation to have under-

the ordination of Joshua confines itself to

prophetic powers bestowed, ^97 The Sifre *^8

on Numbers 27:18 explains that God fe's'J^oses

make of Joshua an halakic disciple, that he

might begin exposition of the der

Moses’ tutelage and later supervision. In

this way, it would not happen that the people

might question whether his master had indeed

ordained him.

So also Joshua would become a teacher of

authority as Moses. The Sifre to Deuteronomy 34: :9

emphasizes again that the reason Joshua

was filled with the spirit was that he was or

dained by the process of laying on of hands.

Sifre ZutaJ99 oh Numbersi27:18 clarifies

that this ceremony was recognized as the

continues that the reason for the presence of

symbol of blessing of a student, and on 27:19

Thus, although the Samaritan Targum on

Even Joshua himself was at a

gone what was to become rabbinic ordination.



51

the sacerdote Eliezer and the assemblage

That the act of ordaining was seen, in using

another is to be seen in Numbers Rabba 15

(179d) to Numbers 11:16, Numbers Rabba 21

(192a) to Numbers 27:18-20, et passim. 201

This formed, in effect, the rabbinic inter

pretation of Numbers 27:15 ff. , Deuteronomy 34:9

and Numbers 11:16 ff. , which was to become

II. Ofrdination of the Elders

A. Notes on Terminology in the Taimuds

Talmudic consideration of semikahmust

first of all discriminate with J. Sanhedrin 19a

«0) between semikah-and semikuth. At the

same time, B. Sanhedrin 13b lumps semikah

the Hands laid on, as an act of pouring onefs

mana, so to speak, from one vessel into

of animals and elders into one category. 203

was to witness a public ordination. ^00

an underpinning <f subsequent rabbinic or

dination. ^02
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Whereas the Babylonian Talmud preserves the

usage s -m-kfor the act of ordination, the

f
Jerusalem or Palestinian Talmud employs

the-tehm m-n-h , or in the Aramaic m-n-th'i t ..v

(tertia infirma) , to designate the same act,

That it

was recognized that the terminology was inter

changeable and a geographical variant alone iG

i:.; demonstrated by J. Sanhedrin 19a (41):

In Palestine, too, one might have expected to

find the Biblical usage; many have attempted

reason has thus far been adduced. The poss

ibility exists that the Roman persecution and

prohibitions may have been conducive to a

As we have seen,change in nomenclature.

There (i. e. ,in Babylonia), 
min/tui (ordination of 
scholars) is called semikutha.

s-m-k itself.

the precedence for the use of the term occurs

to explain its absence,^05 but no conclusive

more frequently in the Biblical literature than

in £he intensive construction. 04
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pondence of the two terms, however, is to

be derived from parallel passages inlthe

Jerusalem and Babylonian Taimuds, such as

B. Kethuboth 112a which is functionally identical

with J. Sanhedrin 18c (52); J. Rosh Hashanah 58b

Ionian text is replaced with the usage m-n-h

in the Jerusalem text.

B. The Mishna^/and its Exposition

Before them sat three rows of 
disciples of the Sages, and 
each knew his proper place. 
If they needed to appoint 
(another as judge), they 
appointed him from the first 
row, and another came from 
the second row into the 
first row, and another fcrorru 
the third row into the second, 
and they chose yet another 
from the assembly and set 
him in the third row. He did 
not sit in the place of the 
former, but he sat in the place 
that was proper for him, 
(italics supplied) ^7

of ordination is dealt with only once: Sanhedrin 4;4:^06

The most compelling evidence for the corres-

In the Mishndy4tself, semikah in the sense

(22), in which the term s -m-k inlthe Baby-
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1.

this must be considered with the know

ledge that the Gemara often tends to

try to reconstruct the intention of

passages with the original intention

Indeed in the precedent of the passage

above, R. Judah differs with the cited

statistic on the very organization of the

recorders :^09

I 1

Two court clerks were 
stationed before them, 
one at the left and one at 
the right; the one recorded 
arguments for conviction and 
the other recorded arguments 
for aquittal. (Iqar Tosaphoth- 
Yomtob ad loc. explains that 
it was part of their function 
to avoid repetition of argu
ments from different sources 
by recording each argument 
only once. The practical 
effect would be to avoid 
having many people buttress 
one argument so as to make 
the argument appear stronger 
than it was. ) R. Judah main
tains that there were three 
recorders, one who recorded 
the argumenfcfor conviction,

a primary interpretation

What light the Gemara may throw on

of which it is only vaguely familiar. ^08
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This is from the Mishna itself. A

fortiori the same would apply to later

Amoraic expositions of the meaning of

the LTannaitic material.

2. an analytic problem

In analyzing the Mishna Sanhedrin 4:4,

we must mention that the Hebrew involves

what may be termini technici which are

not apparent in the translantion. The

term "disciples of the Sages", for

example, becomes in the later mater

ial more than merely an alert student.

It is understood torefer to a technical

level of achievement, and is used in

connection with such recognized terms

as

the codical material, et el. Whether there

■

one who recorded the 
arguments for aquittal, 
and one who recorded the 
arguments for both (that is , 
who recorded all arguments 
as a check to avoid over
sights, rather than possibly 
reading who recorded incon
clusive arguments.)

"student colleague" in"colleague",
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is some

thing about which we have no direct and

definitive contemporary evidence.

3. an analytic reading

213 If they had to ordain, 214his place.

215they ordained'

217One from the second (row) came to

219him 218 to the first. And one from the

220third (row) came to him to the

223
And they chose^^ to them (selves)

228 in the place which wasbut he sat

proper for him.

Such is the description of accession

C. Qualifications and the Problem of Accession

The qualifications for membership in

,,229

were specific requirements of a

and seated him225 £n the third (row)?^

227And he did not sit in the place of the first,

second?2

"disciple

yet another from the assembly, 224

to the Sanhedrin given in the Mishna.230

of the Sages", to use Danby*s accurate 

t • 4: <. i A 210rendering of talmid h^ham,

from the first (row).^^

"Each and every one^^ recognized^ 12
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the Sanhedrin are not given hese. The re

constructed qualifications, with all the pre

cautions of Talmudic reconstruction voiced

1. appointees had to be men of respected

scholarship;

2. appointees had to be modest in action;

3. appointees had to be well-liked by their

fellows •

We may add to this from the above:

4. appointees had to have fulfilled the

three rows of office prior to election

to the body of judges.

.232Sifre contributes:

5. candidates had to be physically strong;

6. candidates had to have demonstrated

courage;

adds that:

7. members had to have filled a local

judg eship;

8. members had to have held two success! ve

■i i

I

follows 1

233Among further prerequisites, Jose b. Halafta

above, are given by R. Jose b. Halafta aa
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Additionally, R. Yohanan^^ supplies the

following desiderata:

a . 9L. candidates must have been tall;

10. candidates must have been of imposing

appearance;

11. candidates must have been of advanced

age;

12 . candidates must have been able to under

stand foreign languages;

13. candidates must be familiar with the

How many of the above qualifications actually

something we cannot know. Certainly, one who

superlative judge,

charismatic personality in

Certainly a counsel of 70^37his own right.

such men would carry very nearly uncontested

and incontestable authority, to which authority

possessed them all would be a

and very nearly a

as well as at once a fit leader of the people

were relevant to the selection of candidates is

magistracies in the capital itself. 234

arts of magic. 236

no less than to their brilliance the Talmud remains
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the most enduring monument, a source of

inspiration and a guide for practice to the

present day.

In spitecf this, however,

presume that much of the qualification material

above is reconstructed, and sometimes

fancifully so. If nothing lelse,

expect a confusion between temporal layers,

as between the gerousia referred to by Antio-

which may be what Josephus

calls the synedrion or boule consisting of

presbyteroi (zeqenim),

any of a number

of other groups which were at one time or

A. Background Material

Formal ordination was necessary not only

to appointment into the Great Shnhedrin, but also to

sit on any of the lesser sanhedrins and juridical collegia

(chamber of hewn stone), 240 or

we may safely

we should normally

’’elders”,

another referred to by the title sanhedrin. 241

chus the Great, 238

’’sages”, 239 

the council which met in the lishkat^hagazitA

III. Ordination into the Sanhedrin
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which decided civil cases, and by the time

of Judah the Prince, even decisions on ritual

B. The Early Material

The earliest layer of information refers,

as might be anticipated, to individual, pre-

institutional ordination of individual students

by their masters, logically and procedurally

and post-Biblical charismatic transfers of

The

nomenclature, derived from s-m-k, has

been explained, and is alluded to both in

Later, possibly under the influence of

oppression245 but perhaps more likely out

of an ossified respect for the greater signi

ficance of the older procedure and the supposed

character of its recipients and conferrers,

the technique was changed to formal appellation,

although the designation was maintained.

no less than temporally following the Biblical

mana in a personal relationship. 243

law were to be handed down only by the or-

Tosephta and Talmud. 244

dained. ^2
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At the same time, the power to vest the author -

At that time, feral restrictions were im-J

posed upon ordination, and among the more

perience after the Bar Kokhba revolution,!

was the effect that whereas the Collegium

absence of the consent of the responsible

Patriarch, he was fully able to do so without

C.The Hadrianic Persecutionsand the Institution

alization of Authority Transference

During the Hadrianic persecutions, of course,

The institutionalization of formal transmission

of authorization functionally prohibited thel

patriarchate from entering into a direct

student-teacher relationship with eac h of

those whom he was expected to ordain, after

the fashion or R. Judah b. Baba.

The personal nature of such intensive and

permanent controls that issued from the ex-

ization became the prerogative of the patriarch. 246

the entire process was proscribed utterly. ^48

the consent of the Collegium. 247

was unable authoritatively to ordain in the
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extensive contact between the bearer of

the mana and the aspiring recipient thereof*

by the ceremony of laying on of the (mystically

potent or representatively potent) hands,

as we have seen.

It is not surprising, therefore, that the

ceremonial act, harking back to Joshuats

investiture, was abandoned in favor of a

designative act, under which the candidate

■ was pronounced to be a Master. 2^

D. The Christian Influence

Jacob Zallel Lauterbach25^ emphasizes

within developing

Christianity as another reason for the abandon

ment of the physical laying on of hands.

Whether Palestinian Jews were indeed moved

to abandon a Jewish institution largely because

it had apparently become by the second century

lation, for which there are subsequent parallels

Such an

I

was precisely what was being symbolized

the influence of the growing apostolic or-

a Christian institution is a matter of specu-

dination process^

assumption would perhaps help to explain why

in the history of Judaism.252
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the Palestinian community, as opposed to

the Babylonian community, felt called upon

to change the name of the ceremony from

That the ceremony

was thesfeme in either case, the distinction

being only one of name, is not clear. That,

called by the two names, which were inter-

254changeable, seems established.

At a later period, the imbalance was dia

lectically corrected, and both Patriarch and

„ Collegium were required to assent to the

255investiture of ordination.

Degrees of Ordinatisxe Power: A Preliminarym
to Later Codical Modifications

There were apparently four degrees of ordination,

bitration was always possible, particularly by open

and mutual consent of the litigants, but author-

I

however, the process of ordination itself was

ization sometimes prevented some possibilities

conferred; without this conferralr of course, ar-

discriminated by the power which was in each case

253 semikah to min/fui.
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of countersuit against the judge in a case of

misjudgment:

A. The lowest degree of ordination entitled

B. The second degree empowered the ordinand

to pass on religious and civil cases; 257

C. The third degree entitled the ordinand to

judge

D. The fourth and final degree empowered the

recipient to judge religious, civil, criminal,

and sacrificial law. This last is peculiar to

Jewish jurisprudence, and involves a detail

of the sacrificial system of inordinate im-

the firstborn of any bredportance , to wit:

animal, such as, for example, the b ekhor

which in the Biblical idiom "opened the womb"

of a cow, was automatically designated for

the sacrificial system, i. ethe Temple at Jeru-

However, it was required of allsalem.

sacrificial animals that they be temimim,

Consequently, if a blemishwithout blemish.

animal, then if the

religious, civil, and criminal case&258

the ordinand to decide religious questions ;256

appeared upon such an



(6

blemish were of a permanent nature, the

animal was

however, the blemish were of a temporary

nature, then it was not. The decision as to

whether a given blemish was of a permanent

and ergo disqualifying nature, or whether it

was of a temporary character, determined

whether the animal would be ’’permitted”

for normal use, or even for slaughter. It

also, in the nature of the case, determined

whether the animfal was due to Jerusalem

or not.

mitting” animals, i.

manently unfit for sacrificial use, assumed

extraordinary importance, and the ordination

”matir bekhoroth','

of the) firstborn animals”, was but rarely-

awarded.

V. Ceremonial Elements in Conferring Semikah

The process of ordination has been described

Beyond the material the various times ofabove.

I

e., declaring them per-

”he may permit the (use

"permitted” for secular use; if,

Consequently, the authority of "per-
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their introduction to the present day£59

A. The central element in the ceremony was the

conferral of the title

B. The candidate, at one time at least, donned

of decision and judgment;262

D. The scholars present formally praised their

cplleague ;26'3Znew

ing a dissertation.

The End of the ChainVI.

A. The Terminus of Ordination

which struck at different places at various

times, ceased in Palestine with the closing

in response to the impending cessation of the

determination2^® of the licit calendar,^69

270 271to have fixed the processis said

of intercalation.

I

"Rabbi";260

a special garment the day of the investiture;261

E. The new ordinand "proved” himself by deliver-

264

C. The candidate was invested with the powers

Hillel II,267

The terminus of the process of ordination, 2

266 of the Judean academies.
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B. Terminological Consequences

Among the substitutions in terminology

which followed the cessation of the use

of the loot s -m-k in Palestinian jurisprudence

is that of the

may be used as a technical substitute for

in a document, as opposed to the semikah

per se, which was not necessarily documented

273(v.s) The earliest formulary hattarath

hora!ah , extant was issued by the author

ities of the Babylonian academies in the 9th

century C. E. , and conferred authority in

dealing with cases in religious and civil

law (the Second Degree supra is the compar

able semikah). An analysis of this document

and will be dealt withis appended infra ,

in that place.

that the term morenu,

was introduced

into German circles by Shalom of Vienna and

was customarily embodied

Eisenstein holds^^

“our teacherthe German equivalent or sub-

“judge“.272 This designation, in Hebrew

stitute for the term rabbi, 2

“hattarath hora^h",

“Permit to Teach", where “teach"
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The Sephardic

reaction to the abuse of the title Rabbi which

followed the loss of its centrally authorized

administration was also to avoid it, substi

tuting the title of Hakham, "Sage11, in use to

The Local Community as a New ArbiterC.

of Authority

The hattarath horarah often depended for

its authority if not for its validity upon its

278acceptance by the local community

Rejection by the local

jurisdiction. 280. The result in some cases

was that although the Rabbi was empowered

to exercise his religious and legal functions —

they could not

extend their juris diction beyond the community

One begins to

even to the point of using compulsion —

men of great rejbiown from exercising legal

community in some cases disqualified even

the present day.277

in the middle ages. 279

his student, Jacob Moeln. 276

within his own province, 281

which had elected them. 282
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see that the hattarathhorafah , and perhaps

as Spicehandler*s evidence suggests, the

bore not only authorization-

al responsibilities but jurisdictional ones

as well, a thesis which further codical

enquiry shall perhaps bear out.

■ Il

semikahiteelf, ^83
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PART FOUR

A STRUCTURAL VIEW OF SOME CODICAL MATERIAL



TL
■

It is evident that vast structural changes in the

nature and usage of ordination in concept and practice

manifest themselves. In our examinations of semikah

and related phenomena we have seen first one and then

another phase, first one and then another aspect rise

from obscurity or novelty to prominence, and begin to

fade again to be replaced by its successor. It is nec

essary to ask, is there a pattern, are there causative

factors at work, which would help us at least partly

to understand the vast changes we have seen, and the

even more disparate phenomena to come.

Certainly it seems that there are reasons for

the changes which have occurred in the authority

phenomena which we have considered, and some of

them are relevant not only to the material gone before

but will be valuable to understand some underlying

processes at work whose results are yet to be seen.

To understand even in part what is involved in the ter

minus of the chain of investiture of authority, we must

consider, for example, the overweening relevance of

the fact that with the formation of a relatively autonomous

body politic in exile, not all the scholars of Babylonia

I L
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could be ordained in Palestine, and that the new authority-

had to partake, structurally speaking, of the force of

civil authority, a point herein above dealt with in the

notes, and a determiner in part of the ascendency of

s emikah.

In addition to examining the historical-legal

to examine the operation of these processes and related

structures which interact with them in a concrete

We shall therefore attempt to deal withcase study.

structural aspects of selected literatures for a moment

in order to come closer to understanding the historic©legal

underlying processes, and as well examine in depth

the case for the reinstitution of semikah under R. Jacob

Berab in 16th century Turkish Palestine, an attempt

which failed, and we shall try to understand what was

invo Ived,

of the effort, and why it failed.

We shall do this in the following chapters because

it is our conviction that a code is not a document to

be studied in an academic manner only, but must be

processes in the abstract, it would bevalluable for us

so to speak, "behind" the literary monuments

hattarath horatah (sic, not hattarah ledina) over
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understood as — and this is the key — growing out of

living situation. If a code is seriously

intended to depict, suggest, or describe a way of life,

living context and speak to

it.

Before we begin, however, to examine the forces

at work in the Berab case study, we must turn to an

examination of the historicolegal processes at work in

the legal and codical enterprise in order more nearly

see transpiring.

I

to understand the changes which we

it must both speak out of a

and speaking to a
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I. A Structural View of Some Codical Material

The vast sea of codical material in Jewish

jurisprudence may be understood on the one hand

system, and on the other as a sign of its vitality.

After the centralized conferral of the ordinative

degree under the Jerusalem Patriarchate and

Collegium was terminated circa the year 200,

the chain of tradition was held to have ceased.

documents on the problem of the original semikah

maintains that even during the Talmudic period

to the validity

Perhaps thepository and amendatory tradition.

285major point at issue between the zugoth was

precisely this: whether the authoritative chain of

tradition, which had been responsible for the insti

tutions which were to become the halaka, had, by

the extension of Talmudic juridical principle, the

right of interpreting such halakic pronouncements

Undoubtedly one of the most brilliant and convincing

2£4

i

itself, internal problems arose as

and acceptability of the chain of authoritative ex-

as a manifestation of the breakdown of the Legal
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in the La w. 286

A. The Legal and Structural Implications of the

Social Dynamic

With the cessation, then, of centralized

authority, that force ceased which might,

wfth: equal effica’cy.^ lateir and more circum

spect ’’reinterpretation", circumnavigate

the original intent of the law as it might be

derived from It is a

however,

that the law, understood in its broadest

reflects the dynamics of the social

development. As a good map system expresses

the experientially optimal way of relating in

transit to fellow travellers so as to achieve

expresses those practices which a community,

in the cauldron of day to day life, has found

most nearly efficacious in terms of establishing

relationships between its members in transit,

I

and thereby effectuating what amounted to changes

after the fashion of an early prosbul287 or

a naive reading^®®

a given destination, so a good legal system

sen’se?^0

principle of juridical dynamics, 289
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in pursuit each of his own goal, with respect

to the overall goals set for the society at large.

As the physical dimensions of a community

change, so its maps, to remain good maps,

must change to meet the altered times.

Similarly, as the moral and technological

dimensions of that community digress from

the earlier patterns, the legal system, if it

is to remain a meaningful legal system, must

adapt to the new patterns, not merely in form

ulary practices , but at times in very principle,

if it would continue to be viable.

B. How the Legal Dynamic Meets the Needs of the

Social Dynamic

Among these techniques, of particular importance

to us, are the following, with their applications

1. Abrogation,

from force a previously binding statute;

when the previous statute bears divine

I

to the problems before us:

or the process of withdrawing

The means of attaining these changes are

291 manifold* and have been examined in another place. 7
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authority,

since, -

of abio gation, as a basic legal

principle under any legal system;

in terms of Jewish jurisprudence

of the period of its ascendency,

this would mean that the deity

would have to issue a countermand;

however,

b. the presumption of the perfection.

infallibility, and omnipotence

of the deity rules out a possib

ility of a change of a law, just

as the timelessness ascribed to

the deity rules out an ephemeral

statute.

Interpretation, or the process of2.

application of the principles of previous

case laws to new cases; when the pri-

authority other than that of the society j

I

court of equal or higher

authority can utilize the technique

a. only a

mary legal texts of a society bear an

as a technique becomes out of the question,

as does the Torah, abrogation
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itself, i. e. , an authority not answerable

to the demands of the society at a later

may contrive to later case

procedures from earlier ones.

In this manner, for example, the

Babylonian Talmud often derives, in a

guide for subsequent case laws from the

of a Pentateuchal

given early case law

to a later case in a vastly differing society

remains the area in which the hermeneutic

creative genius functions

C. Reactions to Inhibition of Authority Important

to the <Codical Scene

The problem arises, by whom are these

ostensibly interpretive and actually creative

I

then often a means of interpretation.;

of a principle of a

the Mishna^ and Gemara as well,

Thus, the "application’1

interpreted "true intent"

formalized hermeneutic manner, a

"derive"

case law. ^92

time, as e. g. not merely the Torah, but
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applications to be made? If they are to be

made by a centralized authority or by his

representatives, then there will be a central

ized order answering to the centralized order

of the original codex.

Upon, however, the breakdown of such

centralized authority, the following possible I

alternatives present themselves:

1. The legal system, frozen or ossified at

the point of its last generally accepted

development, will gradually pass into

obs curity and disuse, remaining perhaps

Ino perceived function in the lives of

2. A new centralized authority will be set

up, its range being determined by the

degree of allegiance which it can command,

and its practice derived from one of two

sources:

a. The relation which it may claim to

an academic curiosity but exercising

the people;293
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previous traditions in the case

Legal system in terms of precedent and

reliance, regardless of the degree

to which it may differ with earfer

decisions; or

b. The independent authority which

it may claim on its own merits,

powers of enforcement, or man

date of subscribers.

D. The Codical Solution to the Structural Problem

The history of Jewish codical jurisprudence

has followed generally the practice of inter

pretation, the alternative of new authority

(in the name, of course, of continued author

ity), and the source of fetation. ^94

the primary codical source of Jewish juris -

presumption of the

Similarly, and for the same reason, the

Taimuds base themselves on a linear textual

i

'■

■

I

prudence, begins with a

Even the Mishnaj/, which may be considered

earlier Biblical codes.^95
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analysis of the text and problems of the

to proof texts drawn from the Biblical literature.

In each case, the point may be made that

each one was interided in its time to be a final

code, on the one hand terminating the need

for future laws (and particularly for future

confusions from multiple sources), and on the

other hand drawing the user awy from abject

dependence, by then impossible, on past or

prprevious codical matter which it held itself

both to incorporate and to supercede. That

these two characteristics are together charac

teristic of all codes is highly probable.

But for the same reasons that the Talmud in

its time failed to provide an enduring and

self-evident code of permanency, viz, that the

dynamic of the developing society could not

be contained or described in a definitive manner

codes dependent on the

authority of their framers once more began

to appear in Israel.

MishnaJ^, with constant references, however,

by any written text, 96



I

82

II. A Structural Problem Arising from the Nature of Codes

Unfortunately, although any given codifier,A.

acting as aabove (2/b), might wish his code

to be authoritative, and might by the very

promulgation of his code seek to supercede

earlier codifications;; in the absence of a central

clearing mechanism to eliminate conflicts

there will arise a series of competitive codi

fications which, to the uncommitted academician,

will tend to complicate and cloud issues rather

Fortunately, the

given scholar will

clarify the issue for those living within such

a radius: they are bound to observe the code

which the authority of the scholar will enforce,

authority.

In the penumbra of overlapping authorities,

however, the conflicts of codes become acute

to the point where some sort of self- deter

mination is almost always exercised by those

I

regardless of other codes in existence which

radius .of authority of a

may be enforced within other dixie les of

than clarify them.297
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in such positions, with the result that they

commit themselves to one or the other of the

dominant authorities and the system which

=he represents. This, in fact, is the area

of jurisdictional disputes.

A second manner in which the conflict ofB.

codical authorities is often resolved is in the

absence of the codifier and the removal of

the pressures, positive and negative, of his

personality and personal interrelations.

When he is safely gone, so to speak, then the

inherent merit of his codification can more

accurately be discerned by those who are

themselves searching for means to guide the

people, and need no longer fear that they are

placing themselves within the radius of the

manrs personal authority.

ities

of Maimonides, for example, the person

”, which is to say, in espousing the code

By this reasoning., ”saints are safe author-
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"flock" has before him the totality of what

Maimonides had to say, and is not committing

himself to an authority who will come out

tomorrow with something which will discomfit

the positions or authority of the espouser, and

at the same time,

Maimonides still been alive, have served to

make Maimonides a competitor for authority

with the espouser, now serves only to buttress il
the authority of the espouser.

It is for this reason that men not sometimes

but often can achieve in death that recognition

Long as they are capable of change in position

As a natural consequence, a ready-madeC.

measuring stick is at hand for the subsequent

academic to use in appraising the relative

and perceived value to the people, generally

or threat of others* authority, which is to say,

of greatness which will be denied to them so

a code which might, had

so long as they are alive.

value of codes: those which survive in use
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tend to reflect actual value in terms of genius

of compositor and/or construction, and those

which terminate their active life with the lives n.r f :rr

of the formulators may be considered of

limited value, and may be suspected of having

survived as a result of the personal author

ity wielded by the formulator within the radius

of his power.

D. Problems in Method

I.

construction in logical terms must be

modified in accordance with the needs

Other factorsof the individual case.

than mere excellence in formulation

code, 298 or its suppression. However,

even with this caveat, the fact that

certain codes spring to mind as being

of greater historical significance than

Theothers is not without meaning.

further fact that some of them are in

That it is impossibleconsequence.

j

J

may determine the persistence of a

It is evident that this formulary re

use until the present day is of further
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It is also

abundantly clear that not all of these

codes are equally worthy of attention,

neither from the point of view of their

intrinsic organizational merit nor from

the point of view of their historical

deavors and life in general of those
>

who lived by the Jewish jurisprudence.

Although the earliest and most2.

successful means of reconciling dis-

the process of conciliation, the effect

of such conciliation, again, was not

always to determine the licit harmon

ization of the original intents of disparate

views, but more pointedly to presume

possibilities of which each view would

at some point apply, so that both could

I ■ 

(

parities in legislation and practice was,

a complex situation within the situational

to deal with the more than fifty codes of 

Gin/berg 299 is manifest.

as Prof. M. Guttmann points out,

influence upon subsequent codical en-
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Only rarely was it necessary —or

possible within Lthe context which looked

upon priorhalakic work as a sort of

■Itextus receptus, functionally beyond

repudiation — to reject the opinion of an authority <

even in the presence of a contradictory

opinion of an equal authority.

Guttmann summarizes

in interpretation.

both teachings.
■

3. Consequently, when the multiplication

of authorities reached the point where

any scholar of re known found himself

besieged with questions for guidance

in the specifics of a day to day life

differing more or less radically from

tUat on the basis of previous halaka.

As the modus vivendi of the world wide

Jewish community, always more or less

interacting with the general communities

in which they lived, began more and

i

1

I

"A God-

itSOZ

"must accord with

be seen as being essentially in harmony. 301

fearing man,”
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more to diverge from the Talmudic

pattern of life, the questions increased

*
in frequency, no less than in range

■of application or basicness. Additionally,

authority

African milieu would hardly be appli

cable to the daily life of even a contemp

oraneous community in Eastern Europe,

or vice versa.

4. Finally, not only does one need the

in order to find his way in some compar

ative manner through the responsa

literature, but more, in view of the

vastness of the responsa literature

itself, a more responsible and real-

comparisons ,on a more or less intensive

level, to an examination of the one

thread in its convolutions through select

ed codices only, with the hope that many
I

■■

Ianswering questions coming out of an

the corpus of responsa of an

thread of one basic question, or an

* is tic approach is to confine onefs

aspect of one line of thought 3®$
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major lines of thought of the less sig

nificant codices will be reflected in
■

those considered.

Since the more outstanding codical

material generally takes into account

shall consider the problem in the several

major codes of our choice in order of
1

composition or publication, and shall

dedicate to each as intensive an examin

ation as the intrinsic merit of the novel

material and the limitations set upon

us permit.

III. An Analytical Examination of Selected Codical Material

A. The Epitome of Alfasi

1. Background

After the Talmudic period, and the

saboraic^O^ WOrk of codifying which

went into the Talmud, the first of

was the most important

i

I

i

3

I

the most prominent codifiers from our

■

previous work to some degree, we

L
point of view^O^
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of the African school, R. Isaac b.

village near Fez in North Africa, and

Alfasi’sdied at Lucena in 1103.

chief work, the Halakhoth, (appear

ed 1597 Cracowpand later), often

referred to as the RIF from the

initials of its author, eliminates

from its Talmudic research (and often

epitome) all aggadah, and deals

almost exclusively with the practical

halakhoth.

2. Purpose

His purpose is to epitomize

generally the Taimuds, and in case

of conflict, to follow the reading of

the Babylonian text for the reason

that it, being the more recent text,

must have in a given case consciously

He refers specifically to selected

i

I

Jacob Hakohen ALfasi of Fez^^

born 1013 at Kalat ibn Hamad, a

308 rejected the other argument.
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and sometimes

cites those 'with, whom he differs. 310

3. Methods

of examining the method of Alfasi

would be to consider the Talmudic

arrangement under which he works.

Such a procedure, formidable in

even its most basic proportions,

would be proper at this point.

Necessity and the limitations upon

us, rather than contentment with

available and published substitutes

in terms of their sufficiency to

our purposes, force us to hold

this desideratum in abeyance to

another place.

JI

a. Perhaps the most direct manner

in two parts ’’The Great Luminary’’^ 13

It may be of some

by Zerahiah Halevi of Lunel,^2

&
g^fonic material, 309

Q 1 A 

and ’’The Lesser Luminary”.

The major super commentary on 
ph

Alfasi is the Se/er Hamaor, 311
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post hoc comfort to us to reflect

that the excellent introductions

of Strack^lS and Mielziner316

are available in most compre

hensive libraries, and that the

former has recently been republish-

b. Another alternative is to take a

random selection from the Alfasi

Halakhoth and attempt to develop

as to contrast the treatment of it

in Alfasi with its treatment at

other hands.

Since, however, it is our

plan to do this in connection with

the relation of pupil and teacher

Jand the area where this overlaps

the problems of semikah and

subsequent hattarath horatah>>

it follows that in order to pursue

this alternative most effectively,

J

it through its topical journey so

one should, short of writing I

ed in paperback.317
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one oneself, find an A authori

tative and comprehensive index

to the ALfasi.

sui generis among indices, is

in fact a primary code which

we shall be considering, it would

choice would be to defer consid-

ieration of selected and related

Alfasi passages until we do in

deed consider ths index, which

and then, at that point, to trace

back those Alfasi passages which

prove to be of relevance.

Accordingly, our attention now turns to

theMishne Torah of Moses Maimonides, the first

nificent history of Jewish jurisprudence, which

has from the time of its first acceptance until

the present has never lost its centrality in the

ma jor topical code of note in the long and mag-

seem that the logical move of

Since just such an index, a

is the Beth Joseph by Joseph Karo,18

319 scholarship of the Jewish juridical mind.
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B. The Code of Maimonides

1. Background

Moses b. Maimon,320 known in theb

Arabic literature as Abu Imran Musa

ben Maimun ibn Abd Allah, born at Cordova

Match 30, 1135, died at Cairo December 13,

3211204, is to many the finest systematic

mind ever to come in contact with Jewish

Maimonides, as he

is universally called, led the life of a

brilliant wanderer from the time he left

his birthplace after the advent of the fana-

He is distinguished fortical Almohades.

his brilliant and almost Aristotelian treat

ments of issues of Jewish philosophy and

religious belief, which exercised a compell-

among others.

His profound intellect and superlative

command of the tools of reason permitted

him to formulate a construct of belief whch

at once harmonizes in his view the Biblical

jurisprudence. ^^2

323 ing and visible influence on Thomas Aquinas,
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and Aristotelian traditions; the codifi

cation of the monumental Mishne Torah

so called from if:

its 14 divisions; the number 14 literally

was to such a mind inevitable.

2. The co dical influence of Maimonides and the

succession of his code

326The Mishne T> rah constituted,a.

with the Torah itself, the sum of the

written and the oral law, so that it was

only necessary for one who wished to

be apprised of the definitive conclusions

of the entire sea of the legistic material

to consult these two works in order to

discover systematically presented the

whole of the relevant rabbinic and

other 327 material

Alfasi and

Asher b. Yehiel merely ’’epitomes”,

reserves the denomination

for a select group in which the Mishne

I

equals the word YaD in Hebrew computation)

325

li 
y
I

on his problem.

■ ■I ™ — *

. . 329
Torah is first both in time and systematization.

’’codes'*

(the Yad Hahazaqah,324

328Strack, who considers
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12th century, France,

arranges the Talmudic law according

to the 613 positive and negative

precepts of the Torah;

b. Yehiel (q. v. s.), provided with

Karo*s Beth Joseph and Moses Is series1

Darkhe Moshe; and

d. The Shulhan Arukh by Karo (16th century),

derived from the same author’s

Beth Josephand provided with all

the commentators, we shall consider

below.

3. Purpose

Lauterhac^h ironically observes that the stated

aim of Maimonides, the facilitation of Tal-

failed, because at the last “his words and

expressions were regarded as so precisely

-
!-

c. Th^ A-rba’a Turim by Jacob b. Asher

by. the Tosaphist Moses of Coucy,

330 
which

b. The membeis of this class he gives

in order as the Se/er Mi/zjftoth Hagado 1

mudic study through brevity and system, 3^1
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and accurately selected that they were
themselves treated as carefully as the
Talmud Itself, and became materiil for
interpretation and exegesis (Yad Makaki,

shall see below.

code of antiquity in a relative
cannot be approached in its

direct simplicity by a modern hajfekist, but
must be read at once both for what it has
to say in itwelf and for what has been

We may no# turn to thesaid about it.
provisional reading of the Maimonides citation.

.1

Because of this failure, the most
332

Rule 3),” as we

co gent

.^.^333 sense
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Maimonides

A Provisional Text. Introduction

Perhaps the most fundamental text which shall pass

under our purview is that of Maimonides1 Yad Hahazaqah,

Sefer Mada, Hilkoth Talmud Torah (1:3) , Cap. 5.

The temptation to analyze this work comprehensively.,

after the manner in which the subsequent texts are treated,

is strong, but is to be resisted for two reasons:

1. In the first place, almost without exception, all of

this text, nearly every word, is dealt with at length

in the subsequent material and the analyses thereon.

It is also in the subsequent material that it takes on its

true and historically valid meaning in the context of

the emerging halaka. Now it is a

to anticipate a terminological distinction which

codification”, bearing great and influential significance;

2. An excellent translation, without, however a separate

analysis, has been provided for us in the recent

consideration into the text of the translation, and

occasionally employs

Book of Mishnah Torah, Yad HaHazakah , (trans, by 
R. Simon Glazer)

This fine work incorporates elements of analytic

an infelicitous reading, but

"resource

"source code",

shall be clarified; later it will become a
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%o create a provisional and new translation
in the face of the newly available one
is

Readings of hitherto untranslated
Maimonidean texts which cast significant
light on his thought, thought-pat terns,
and ideas will be considered infra.

We now proceed, however, to present
Gap. 5 of the aforementioned translation:

Text of the translation.2.

i
!

fl

a move which has been discouraged.
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\to create a provisional and new translation in the

facesof the newly available one/is a move whi ch has

been discouraged.

untranslated MaimonidesReadings o: ither.

texts which cast/Sigh.Hicant light

rns, and ide will be considered infra.

proceed, however, to esent Cap. 5 of the

(Numbers refer to page and line of the ab o3. Comments.

256:2. A man is not commanded to honor his father in

the Maimonides text, but rather he is commanded

regarding the honor of his father. This in a for

tuitous variation, since as it happens the com mand

is that he shall indeed honor, but there seems little

256:6. Unless the father referred to is the Father of Heaven,

upon any world.

The corresponding English idiom for this liiteial

Hebrew translation requires the definite article.

256:10. "Chances upon” is stylistically preferable perhaps

to the original

256:12b.

' I

I thought pati

V / We no;VI//aforementioned translation.

'’Reclaiming” is supplied and possible.

on his thought,

ve text. )

he did not ’’bring him to K£e”

reason to change the reading of the Hebrew.

’’saw”
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supplied.

is an attempt

to avoid referring to "Him".

in its

connotation.

Is an error in the English rendition.257:21. What is condemned

is not differing from one’s master, but rather

differing with him. The student differs from the

master in that the student is not the physical !

He cannot help that. To differ with one,master.

however, is another matter.

257:22. To

lo Midrash” is a reasonable and supportable rendering

of the technical term, but the seditor has not est-

257:24.

to preach”, or it may, particularly in view of the later

readings in the cumulative literature of it oshebh",

call for a technical rendering.

i fl

"Weyoshebh wedoresh” may mean

256:32. The pious substitution "Heaven"

"establish a school” as a reading for "qobhea*

means of identifying it as a technical term.

"Redeeming”, though equally pos sible, is not

tablished it or supported it, nor has he provided a

here differs from "differs"

"settle down

257:6. "Murmurs"
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257:26.

for a translation which incorporates the analysis

in the text, and even to"decide", perhaps.

257:31. ''Miles H in an English-speaking text amounts

to an outright mistranslation of the Hebrew mil.

257:33. here is both inconsistant with

decision" above and deceptive.

258:2. Authority is not the issue here, and does not

appear in the Hebrew text. Whether this is privilege,

licence, or duty is unresolved in Maimonides.

258:25. "Authorization" is the word he wants here, not

"autho rity".

258:30. Is it

The question is not as resolved as thehere ?

translation would make it appe.ajr.

259:1. "Their knowledge" is questionable as a reading.

Torah is often hypostatized to the present day, when semikoth

considered infra enjoin men to

akin to the usage of "spreading the Gospel". It makes

perfect sense here to read that they have not "spread

"Render a decision" seems preferable to "teach"

"rank" or

"spread the Torah",

"capacity" whi: h is addressed

"Decide" "render a

the Torah."
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259:5 ’’Occupy a front seat it may not be as tenable

as the notion of sitting at the bench, to employ the

English idiom.

259:21. Jastrow inter alia suggests that the name is

distinctive, not noteworthy name; it is not distinctive.

259:29.

259: 36. n Lord” is incompatible withl.his previous renderings

oft his term, meaning

260:18. Jastr&w p. 476b would prefe

for Hebrew

line 9, but I tend to prefer the present reading as

more meaningful.

260:19.

260:29b. The text has been sufficiently free to this

point

prises by its absence.

261:18.

which at least suggested a

so that the called-for subjunctive of the Hebrew sur-

Glueck*s Das Wort Hesed im Alttestamentliche/^prachgebrauche,

a common reading here, but connotes 

in the English an idea which I fin^oreign to the Hebrew.

’’master”.

"Pseudonym” is

"compromis e”

” is even worse than "lovingkindness ”,’’Loving kindness

to ’’decide an argument in his favor”

’’Destroy” is not the connotation of the Hebrew.

technical term. After Nelson
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neither one was called for.

261:24. Not ”to be removed" but ”to remove itself”.

261:29. Shemurah in the technical literature is not

always a ’’lecture”.

261:34. One is emotional,

the other anatomical.

261:35. Not ’’mend” but ’’baste”.

261736. Hardly his "true master”; this is a key definition

of a technical term.

262:12. Dabhar may be word or thing here. The former

does not seem to take as much sense.

262:24. The use of ”An accredited Rabbi” loses the sens e

that this is the same technical term translated

above.

262:30. Not ’’adore”. We are not dealing with a Roman

Catholic sainthood here, and ’’adoration” as such

is applied even by the earlier Christian tradition

I

262:30b. He does not passively ’’forego”, but actively

his honors due.

R

only to the Deity. ;

”his true master”

’’waives ”

’’Heart”, not merely ’’chest”.
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262:32. The inconsistent rendering of the same root

obscures the reflected relationship clear in the Hebrew.

263:21. in a text which has gone out of

its way to read smoothly to the English reader

is a caricature of the Hebrew through over-literalness.

"Beautiful wisdorn”

as "to honor" and "to treat with deference"
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he Talmud

its\lf, and became material f< interpretation

and exegesis (Yad Makaki as we

shall see elow.

Because this

code of relativ< cannot be

conscionab approached in its direct simpHc-

odern halakisV but must be read

at o

and for what has been said about ib.

1. Background

The interweaving of the codical material

is such that a foreselection of what shall come

causes us to devote consideration at this point

334

in the first

half of the 13th century. Whereas we saw that

the initial-title of the RIF, derived from his

name, was applied to his magnum opus,

to the codex of Moses b. Jacob of Coucy, 

335 
a student of Judah b. Isaac

hemselves treated as carefully as

and accurately selected that they were

ailure, the most cogent33^

C. The Sefer Mizwoth Hagadol

e both for what it has tK say in itself

ntiquity333

with Moses of Coucy, of whom relatively^ °

Rule 3),”

ity by a



in

little is known, the reverse is true, and

2. Method

respective division of the 613 positive and

the Biblical views and employs the rabbinical

understanding of the Biblical views, again

betraying the genius for systematization I

which is his hallmark, Moses of Coucy seems

only to begin with the Biblical citations, and

then to develop them through the rabbinical

material, becoming more diffuse as he attains

distance from the citation.

3. Purpose

Some hold that he wished merely to

gain an audience,

I

.agadol follows the

negative commandments outlined fn Maimonides 

Sefer Hami^dzyotj/^ g. v. s, but whereas Maimonides 

is interested in a systematic exposition of

a hearing, for the opinions

material only insofar as it is useful to an

The Sefer M^dz^o/^h

J

he is denominated the SeMaG, from the title

of his masterwork, the Sefer Mi/z^ot/^dagadol^ 7 
338 7

(i. e., Sefer Mitzvot ha - Gado 1).
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of the Tosaphists as against the Spanish

the audience of the Maimonidean work, which

he himself admired.

D. The Code of Jacob b. Asher

The most important of all codifiers aside from

to this

day of the student halakist, is the magnificent

Jacob b. Asher b.Yehiel, whose monumental

1. Background

very

little is known. His codex, however, from

which he himself is often denominated

stands a monument to his systematic genius.

2. Method

This is the first original systematic com

pendium of consequence since the Mishne

Torah,and the division of subject matter

which it propounds has become the model

for almost all subsequent work.

3. On the method of the Tur.

I

I

or more properly ”Baral Haturimn,^4

About Jacob b. Asher b. Yehiel^S

"The Tur”

Maimonides 340 anj the first recourse^ *

Arba’a Turim has been introduced. ^42

scholars, 33 9 kut his effect was to increase
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now prepared to mention that historically

speaking there are three possible ways of

systematizing the material to be codified:
=

which is to say, in the six orders, 345

(1) Zeraim, Agriculture, including

divorce;

(4) Neziqin,Torts and damages in

civil and criminal law;

(5) Qodashim,frws of the sacrificial

and cUncleAnlinass, impurity x

b. After the order of the formulation of

1'1[fl
ill

which is to say, the 613 precepts as

a. After the broad order of the MishnajZ,

cult and the Temple; proper slaughter and 
consumption of meat (Hullin);

(6) Tehe.roth, Laws of ritual purity

festivals; obviation of some inconvenient 
Sabbath rules through legal means;

(3) Nashim, Laws of marriage and

In Jewish juridical codification, we are

appropriate benedictions; prayers; on 
titjes^regulations of planting; Sabbat-

(2) Moed, Laws of the Sabbath and all

34A> the commandments of the Tckrah,

formulated for example in the



(1) Prohibitions, 365 answering to the

number of days of the solar year; and

(2) Mandates of positive action, 248

answering to the number of bones

of the body.

After the Luminous categorization of thec.

Arba*a Turing!. , the "Four Pillars of

Jurisprudence", which include:

(1) Or ah Hayyim, Ritual laws, liturgy,

Sabbath, Holy Days;

(2) Yore Deah,The prohibited and the

(3) Ebhen Hafezer, Marital and family

relations; and

(4) Ho shen Hamishpat, Thrts and civil

law.

Of the three, once they had all been placed in

evidence, that is, after the introduction of the last

given, 349 this last has predominated; with the result

that, whereas Maimonides’ brilliant compendia of

Maimonidean classic, Sefer Hami^vo^/

ji

I
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Biblical law in the Sefer Ham:

in the Mishne Torah will by no means stiffer de

traction, the most significant subsequent work of

primary importance was substantially based on the

a to this end is that subsequent work done under this

arrangement, by the very nature of the significance

of the earlier work done in accordance with other

codificatory systems , took such works into con

sideration, and, so to speak, incorporated them

and their findings and often methods as well, with

the result that the later building stands all the

Drawing upon his wide wiews of contemporary

life, Jacob b. Asher created a code less compendious

— and less bulky — than Maimonides, and elim

inated in a practical manner those areas of law which

This was his

and further, he intended to meet the =

dynamic structural changes in societal process

which had become manifest in the time elapsed

fl

I

p
!

.^z^/oyand the oral law

were inapplicable to current life.

intention, $5

since the Maimonidean formulation. 352

”Tur"

higher for having built upon the former.

system, #3 above. A further cause militating
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Like the works before him, Jacob b. Asher

soon became endowed with commentators, without

whom it is impossible for a student halakist to

approach the work. The essential and major

commentators with the names of their treatises

include:

1. Joseph Karo, the Beth Joseph; a critical

exposition;

2.

3.

i

each of whom, among others,

turn along with their relevant work.

E. A Textual Analysis of an Area of the Jacob b.

Asher Codex

In approaching this monumental work for close

analysis,

semikah problem to serve as a thread, by following

which we may find our way through the beautiful

and complex tapestry spread before us.

Moses Is series, the Darkhe Moshe; 
s

Joel rkes , the.Bayith Hadash; and

we may make use of an aspect of the

we shall analyze in

others,353
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1. The uses of semikah

We have seen that the true semikah van-

more or Less revived in the 12th century,

and was never accepted as such by the

Sephardim, who still call their teacher

instead of "Rabbi”.

It is clear that there could not be enough

legal status for semikah in its true sense

to be recorded in the Codes. If we take

Freehofrs The Responsa Literature^ 5 and

will see most of the rabbinic material avail-

356able on the subject.

However, if we take ordination to mean

hattarath hora’a in the modern sense, then

Freehof submits that inuse and follow up.

the Yore Deah# 242 of the Shulhan Arukh

we "will find concentrated all that there is”

i

|
tury. 354 What we call semikah today was

ished certainly with Hillel II in the 4th cen-

"Hakham”

there is something in the Codes which we can

look in the index under "Ordination”, we
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on the right of a pubil to teach in relation to

If we take lit in ±he Largehis teacher.

Shul^han Arukh, we will have all the references

take it exactly the same

paragraph in the Tur Yore Deah and look

in the inside column.of the Beth Joseph,

we will have a compendium of all the rabbinic

It is essentially in this proceduresources.

that we are engaged, and in the ramifications

which might be expected to flow from it.

2. Text and analysis

The text of section 242 of Yore Deahof

the ArbaTa Turim by Jacob b. Asher b.

Yehiel does not exist in an adequate

The following translation,available translation.

annotation, analysis, and criticisms, then,

represent an endeavor which, it is hoped,

others may wish to carry further. Because

of the interlinkage of comments from various

sources upon the Tur text, and because

these secondary sources will themselves

require analysis, the text has been set off

into numbered paragraphs which are dis

criminated by the thoughts expressed.

r

1 back and forth; it we

35 7 and
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It should be noted that the translation

attempts to remain as literal as possible,

and yet to be as free as necessary in
i

bal peculiarities which will.'form the bases

358for the comments of others.

It should also be noted that almost all

of the analysis and crossreferencing will

henceforth take place in the notes, which

should therefore be followed with extreme

359care.

1. Just as a man

of

him, so he is commanded regarding the honor

and the dread of him; and of

his master even more than of his father,3&6>3^7

since his father brought him into the life of this i:

the

there

is no honor which compares to the honor of his

A Critical Reading of The Abra*a Turim, Yore Deah, 242

360 • ^361 
is commanded

order to communicate not only the sense

of the passages themselves, but the ver-

of his father and the dread3^

370 of the world to come, so that

362 regarding

, 363the honor

36 8 worldj but his master brings him to

<. 365 of his master

Life369

371 master, nor any dread like his dread.



Thus our sages have said, "Let the fear of

373
be as the fear of heaven, V

374so that anyone who disputes

376is as one who disputes with the Shekinah,

&
against his

his master is as one who makes rebellion against

against him is as one who murmurs against the

is as one who disparages the Shekinah.

2. with his

master ?

3.

of his teacher while his teacher
=

is yet alive, even though his teacher be in another

386province. t

4.

389
rJ*-

5.

and a

Anyone who does

i
i

his master

of his teacher
■

before him

It is prohibited to a man to t^pevi in the presence

387 388ever.

391 parasangs 7

or sits and expounds or without the

. t; ft

377 and anyone who makes rebellion

Who is considered disputing^^^

3 8 3 a Midrash

. . 385permission

3 75 with his master

392 away from his teacher

372 your master

378 the Shekinah, and anyone who murmers

379Shekinah, and anyone who disparages

JAJ
a k a ui- A. 381,382Anyone who establishes

390 deserves death.
i.p SfeC;* S* It?-'/t/y XA

Maimonides (1134-1204) wrote that if he is twelve
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6.
mature (finished) student

twelve if

7.
beyend twelve parasangs

i8.

case which came before him;

(that is, they ask him no decision but a cut-and-dried reference),

halakah in such a case according to Hillel or Shammai?” Then, knowing

that the halakah follows Hillel, he may say so, since he is

not deciding a case*)
r

9.

(that is, thisinvolved for the questioner;

case is not cut-and-dried.)
i

then since he is not teaching (deciding) a case which came before 

him^° it is permitted to answer* (For example , if they ask, ”is the

but beyond twelve parasangs (from. his master), 

although he is prohibited, the penalty does not apply.

even if he be at the end of the 
2*00 

i or

393 person

It is net considered ”decision” (of cases) unless he 
Ip 6 hl 7

(actually) decides a case rtiich came before him;4^

ask a student, ”Ac cording to whom (is the halakah),”

And we do not call it ’’decision” exceftb where there is a
1121 . 1*22novel element4 ' “—J "— -----------------

39h asked him a matter of halakah by chance,

he could answer *3^

himself^^

A student colleague^^ 

is p? ehibited1412 

he is permitted.

he may not decide cases until his master dies 
gives him permission*^01

My father,k02

within twelve parasangs,^11 

without penalty;4^

R* Asher b. Yehiel (1250-1328, in Hilkhoth 

ha-Rosh) wrote regarding a mature (finished) student within 
^2*01* parasangs^°5* (that he) is worthjA0^ of deattA0?

. , . , 1*08he decides cases,

But it is prohibited to establish
397for decision (i*e*, as a judge), to sit77'

and to teach (decide cases) 

world^?

but if
1419
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for example

as in a case of a prohibited food which may be permitted if it

imparts a deteriorating taste (A.Z. 39b bot. et pass., 36a; the

10.

he

as if he'

in his presence.

but ary other decision,

For his own 
1*1*8

controversy is in A.Z. 67b, cf. Maim. Kedusha, Maakhaloth asuroth, 
15:28), or the use of proscribed foods which have become mixed with

he may examine it^4^ 
161

but as regards a kncwn teaching,

if he desires to slaughter, 
before him,^^

kncwh to all,^2^

1 o o
that it is prohibited even before4"

his master, for wherever there is profanation of the Name,^^

one (is not concerned to ) does not^35 reserve honor for the master©^^

for example if
through ignorance or malice, 

and tell him4^

1*28As to preventing a possible transgression, 
. 1*29ne sees a man transgress 

may warn him^l

permitted foods in proportion of les a 1:60 and may thus be

overlooked, or similar cases, which, when they are permitted 

(to the ©ne who brought the question) are not considered a novel 

decision since the decision is well-known4^ such rulings are 

1*27 permitted.

I q Ris forbidden to examine a knife4'’
of his master,^’

1*1|J* assumed

A student^?

for slaughteiA^^ in the presence' 

which would appear^^ Q<s ‘,'p 

. . . 1*45 . 1*1*6dominion ~—

1*47use,^*'
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12.

but

who has attained*

have been sent down.

13.

and

it is said of him, "All of her murdered ones

471are bound up. ” These are those small

473who do not increase Torah as is proper, but

474seek to magnify themselves

and sit at

put the world

ruin the vineyards.

..464

said,

485
if

and their townsfellows, and jump4?^

461 to

Any student who has not attained to and

who has attained to
A /

and does not

4ft 3Of them Solomon

k ^477 the head

45 7 died are permitted

only a srtudent4^

"For many afflictions *

anyway4^

before the ignorant4

andz^ai&L,

places stumbling blocks before the

470

472 pupils

But any sage4^

not all whose teachers4^

45 8 
to sit

is prohibited before him. 4^3,454

mv • x • 479They increase controversies,
to the sword,4^

even for himself,4^

is foolish, wicked and haughty, 

of whom it is said,4^

469 mass, '

Maimonides wrote, 4^$

diminishes the Torah,4^

478 to judge and teach in Israel.

extinguish the light of Torah,4^

482 
and ruin the vineyard of the Lord of Hosts.

484
’'The little foxes who
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14. his master by

even if

so that all would

492know he refers to

15. name before

is not

501living.

16. He should neither greet

17. and say

and honor,

510Or, if his master greets him,my master.

’ he should say,

51318.

as one who sits

before a king.
■;

19. him or

522,523after him, nor at his side.

Ihe may not walk at i

i

should change

,,509

should not ifa**

512

He should not HJ^-phylacteries

"Peace to you,

„487may not call

>>
' 521

^before

519 but always handle himself

. U- -4.V J j508to him with dread

a + 4.486A student

505 who casually greet

but he498

496 even to refer to another

or eat516

if he500

"x"

5 14 before 4

491 the name be an unusual one

xt x 493Nor may he

’’Peace to you^ my teacher^^

502 503nor answer greeting

507He should wait in his presence

4- 515his master before8

and my master. ”

tt 520 He

k- 494mention his

of the same name,

Needless to say,524

504 of his master as the rest of the people do,

him,495

even in his absence,4*^

4-u 499the name,

him,518

488,489 name,

4-k 5 06one another.
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525his side.

20. How then should he do?

21.

527far behind him,

when he walks with him.

22. If two the greater

536and the lesser on the left.

is per-

540mitted.

54123. He does not go in with him

543but if he needs

54624. He does not sit before him until he tells

548
until

he tells him, ’’Stand! or until he takes

551permission to stand.

55225. When he leaves him, he does not turn

554
on him, but retreats with his

face to his master’s face.

26. or contradict

558his words.

his master, let him get
5

i,549,550

him, "Sit!"
547 !

and he does not stand

When he prays with^^

his back^

, 557or deny

528 and not direct himself

Beyond four^?

5 31 and thus too

555
He does not sit in his place

his service, 544

556 
him in his presence,

toward his back,^9

cubits,538

•j 535sideways

530 but turn a bit to another side,

he may. 545

532 u • v 533are walking with him,

539 anything

r , 534of the two walks behind him on the right,

542 to the bath,
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27. when he sees

562as far as the eye can see,

563until he is hidden from his sight, so that he

cannot see him: then he may sit.

564 he is as important

as

and one must stand before him. Maimonides

567wroteJ’A pupil who sits always before his

568master is not permitted to rise except morning

569and evening, may

571not exceed

are the words of R. Abbahu

iiA scholar may only rise before his master

morning and evening, that his honor^^ may not

R. Asher B. Yehiel, wrote in accord with R. Isaac

b. Jacob Hacohen Alfasi (1013-11031 the RiF,

of R. Isaac b.

Jacob Hacohen Alfasi, according to whom in the

582halakal

i • 581The thinking

. . 560 him

559He must arise before him

that his master^ honor^®

is that he did not set a limit^^

5?3 These

Even if he is riding, 

(kerne hale kh) $

579And my father,

that of the Shekinah.

574,575 R7z
who said, 'b

. „ . 561from afar,

the king, (a^ if he were walking), ^66

5 78 exceed that of Heaven.

Hjl^lj^th ha-Rif) and did not bring the argument^^0 

of R. Abbahu.
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28. compared the

588to the dread of Heaven, and

tt You shall fear the Lord your God”

a man encounter

592many times in a

5 9629. that a servant performs

a student performs for his

30.

on his head, and he fears

607to be a slave, he

609shoe or remove it.

61131. who prevents his student

613prevents him

615fromhim the fear of Heaven.

32.

33.

-

598 
master.

so as to include the sages.

that they will hold him^^

. .619 causes the Shekinah

591 the Shekinah

If590

617 pertaining to the honor

_ XI 601 where they

R. ^kiba586

dread of them38^

from serving him^^

a 610Anyone

. . . 600is in a place

5 93 day, he must

Any student who neglects anything^&

... 618of his master

not honor . . 624before

5 95Every service

no phylacteries^ ^5

and withholds^

And if he599

. 604and he has

. 627honors

J . 608does not put on his

, 621One does

do not recognize8^^ him,603

VI . 625his master,

597 for his master,

o. , 585Similarly,

628 
him.

, 589 read,

620 
to depart from Israel.

a pupil^ZS

626 
unless it be his master who

stand in dread and fear. 39^

5 84 to the matter.
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34. If he■

630precept,

35. that he has

638not heard

642the name of the one who said it.

36.

37. holds that he only

He observes

and

This

of my father, R. Asher b.

Yehiel.

38. by which he is to honor

when his master is

39.

672then he is like a

I

I

629saw his master transgress a Biblical

x- ,>44 some hold

637 a thing

. . . . j . ,661his master are only said

632 me ,

.. i • 659was the conclusion

. 652tears them

631 ityou have taught 

„634,63S

xz- u 667Mishna

he says to him, 

633
O my master such and such.

6 36He does not say

But if he did not learn most^^ of his wisdom^^

651
R. Moses b. Nahman

all of the laws^33

65 7 some of the laws03 '

645 that he rends

639 from his master 7 640,641 until he mentions

. . 4. 646his garments

, . , , 648 649his heart, and never bastes

647 until he bares

All of these things

. r 664is from him,

643When his master dies,

, 662 di s tingui shed,

. 671from him,

r xu £• 4. j 65 8of the first day.

663 and most of his knowledge

665 666
either iu in Torah, or

, 653,654a handbreadth.

* 673student colleague,

or Talmud.^8

650 them.
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675

when he comes within

679

681 his master

40. may-

41.

for all his students or one of

even though the master

the

705of honoring him.

42.

708 so the master is responsibleto honor the master, -

as the sages said,

714ftbe dear to you as your own.

717his students and love

I

711 near,

698 or one of them

699 them

•x u i ,683even if he Learned

692 even if he did not learn

. . . . .. , 696wishes to waive his honor

695 if the distinguished master

a 715A man

. .704commandment

, j716
should guard

before689 , ■ . 69°one who is greater

6 74 and he need not honor

’’Let the honor^^

Any scholar & 86

688 
not expound

(thus)701

700 he may do so

703 the student forgo

- x x 713of your students

to honor^O^

. 702makes

4-v 697in all these things

T x 706Just as
707 the students are responsible

710
the students f and to bring them

four cubits , 77 > 6 78

694 
That is ,

f u- 693 from him.

K •• • A 691than he m wisdom

and tears the garment

680and never bastes it,

, u- i 4.K- 684from him only one thing,

just as for

682 who is distinguished,

4- ii 685great or small.

687
of the same opinion

him with all these things,

676 but stands before him
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t jthem, for they are his

720

43.

more from

727my colleagues,

for just as the small

twig ignites the great, so the small

the master with his questions

44. loss of his

his distinguished

of coming to the

742of his father.

45. If both of them

the burden of his master

that of his father.

74746. If both of them are captive,
749

75147. then he

752redeems his father first.

* 
■

5

718 sons

729 
student

in this world and in the world to come.

more than all of them;”

« 4- 732Between

J . r735and the los s of

733 the pecuniary

• 4. ^739assistance of

i ,725learned much

. , trT724 
our sages said,"I

743 . 744were bearing physical

and then *^6

745 burdens, he gives rest

q . j . j j 721 Students add

, . 4- 740,741 ,,his master preceeds that

4, . , 738the burden

r 734 father

723 and broaden his heart;

728 and from my students

722 to the wisdom of the teacher

, 748he redeems

719 who give pleasure

730 penetrates

until exceptional wisdom issues from him. 731

his master and then redeems his father.
750

But if his father was a sage,

736,737 master,

753Maimomdes wrote,

f ~ 726from my masters,
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755

and then the

75748. My father, R. Asher b. Yehiel, wrote,

him or un

burdening him, his father, if he was

he

762his master.

49. preceeds that of his father or

764of his master.

it is universallyand intensive analysis of the Tur

called, not only because of its above mentioned primacy

as a codex in itself, but because subsequent work is

substantial basis for an appreciation

of what is being done in, and what problems are faced

by, subsequent writings.

For the same reasons, and for the further reasons

detailed in-text and notes supra immediately prior to

I

i

it that a thorough investigationso intimately based on

It is necessary that we have before us an extensive

765 as

a sage,

of it provides a

loss of his master. ”

”If he was a sage,

76 3
His loss'0'

”As to the matter of redeeming?^

i

754 even though he be not equal

75 6to his master, he returns his loss

preceeds even if he was unequal to his master,

76 0 but as to the matter of returning his loss,

761 .does not preceed unless he was equal to
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the Tur text, the analysis per se has almost

totally been carried out in the notes, which may

on the one hand lead to seemingly compendious

notation, but which seems the simplest and

most efficacious manner of coping with the

problems of analysis and ongoing crossreference

discussed at the opening of the Tur text. It is
i

neither possible to derive the benefits of these

considerations regarding the Tur text nor re

garding the texts to come without constant

reference to these comments, which are an

integral part therefore of the text of the present

consideration.

F. An Introduction to Some Implications of Primacy

for the General Acceptance of Legal Codes.

The legal codes with which we are dealing,

it is now possible to see, may be divided into two

broad groupings;

material presented, or case conclusions

are in a sense original and essentially

of organization, sources of information,

1. "Source'1 codes, whose treatment, systems
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analogous to what in textual higher criticism

material; and

2. ti ii'Resource codifications, whose treatment,

systems of organization, sources of infor

mation, material presented, or case con

clusions are essentially analogous to what

in textual higher criticism is designated

Just as it seems valuable to avoid the possible

and

766

■

so too here, it seems reasonable to explain what may

seem an arbitrary division of codical material,

because this division, in fact, has served as one of

the most nearly prominent bases for discriminating

the historical walues of codes in competition.

are calling

original, the Maimonides ultimately represents in

Selection of buttressing material is another criterion

of distinction, which Maimonides manifests negatively

by providing none.

I

i
!

8
11

f
as an example of what we

value implications of the terms "primary"

frequent case decisions the thinking of its author.

The magnificent codex of Maimonides serves

is designated "primary"

"secondary" material.

admirably?^?

’'secondary” which give higher critics so much trouble,

a ’’source" code. Although it may not be in its totality
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It seems to follow that the apparent if not the

historical intention of a code, and perhaps

of the Maimonides code itself, is not merely the

synopsis of previous or contemporary work but

the provision of an independent codex, often system

atized under original structural, lines • !

codification is the brilliant text of R. Jacob

b. Asher. In contradistinction to the Maimonidean

effort, it is manifest that the Arbafa Turim , while
■

it may not totally restrict itself to presenting pre-

and has been so historically

accepted.

mental Beth Joseph, seen for a moment as a codi

fication rather than in emphasis of it as a commentary,

whose major emphasis is upon systematization and

transmission, upon synopsis and clarification, of

the thoughts and even frequently the organizations

of thoughts which are the products of minds other than

I Ithat of the writer.

U

If
I

An example of what we are designating a

source”

"source"

"re -

R. Joseph b. Ephraim Karo’s monu-

presents perhaps an even sharper picture of a text

vic us material, tends to guide itself by the guidelines

, .- , £ .768laid down for it,
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The secondary distinction must be made explicitly,

and has already been made implicitly, between a

This meaningful andand a

distinction is more often honored in

the breach than in the observance, even in the present

context:

1. A is properly a formulation which

presents a system of legistic material as

whereas for our

purposes,

2. A

771 Seldom is a legalof previous material.

formulation either purely a or a

"codification”, either a

tend to combine the two tendencies, and are

classed either by the dominant tone rof

the presentation, or, since we are dealing

with sources which ave historic impications,

We may, therefore, in combining the two standards

of terminology, classify =a text such as the Maimonides

by the subsequent interpretation of its tenor.

"source^r a

770 a primary source;

"code"

“code” ‘' co difi cation” •

’’code”

’’resource”; rather, legistic formulations

significant

’’codification” is essentially a formulation
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as a

Maimonides, in otheras a

words, is seemingly interested in producing a code,

whereas R. Jacob b. Asher is seemingly more nearly

for R. Joseph Karo) in formulating in accessible form

the organization and thinking which is notably not

If we consider what have been the historical im-

source code and a resource codification, a major

In spite of the

to some observers that the organization of the

is structurally superior to that of

Yet the Maimonidesthe R. Jacob b. Asher ’’codification".

in the historical picture of the development of the

fication" has.

R. Joseph Karo*s Shulhan Arukh is

I

an outgrowth

interested (and this is even more conspicuously true

"codification" has occupied nowhere near the primacy

"resource codification".

Maimonides "code"

"source code", and the text of R. Jacob b. Asher

ongoing halaka that the R. Jacob b. Asher "codi-

plications of the qualitative distinctions between a

discriminating pattern emerges.

luminous structure of the A^a*a Turim , it is manifest

773 basically his in origin.

772 admittedly reflecting historical rabbinic thought,
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of the same author’s Beth Joseph and both of them,

-
may seek enlightenment at the mouth of Maimonides,

but they follow the method and pattern of the Arba’a

Turim.

We are suggesting here that the reason for this:

eventuation in the subsequent halaka development was

in great part due to the fact that the Yad Hahazaqah

was accepted as a

which manifestly laid the basis for that subsequent

work in the past, on the foundations of the halaka

itself, rather than on the source, which called what

proved historically to be too great a degree of attention

to itself.

It may be for this reason that the decisions of Karo ,

to this day primary resources (not sources)

for the student of halaka, although they were based

on R. Isaac Alfasi, Maimonides, and R. Jacob b.

of the last of these.

Asher equally, nonetheless follow the organization

776

which are

was conceptually taken to be a "resource”. Subsequent

"source", whereas the Arba’a Turim

775 work would seemingly have to be built on the resource,

774and untold reams of subsequent codical material,
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G. The Codical Commentary of Joseph b. Ephraim Karo

R. Joseph b. Ephraim Karo was the last great

codifier of rabbinic Judaism. It is impossible

to approach the work of R. Jacob b. Asher without

giving due consideration to R. Joseph Karo”s exhaustive

treatment of that work, which has in itself become an

authoritative document, and the basis for what is

probably the single most widely employed document

1. Background

About R. Joseph b. Ephraim Karo, as

opposed to R. Jacob b. Asher, a great deal

is known, He was born in Spain or Portugal

778
in 1488, and died in Safed on March 24, 1575.

After the Spanish expulsion of 1492, Karo

eventuated via Ottoman Europe to Adrianople, where

who may have been instrumental in stimulating

Karo’s platonic iro.mance withwas practicing.

the Magid lasted the better part of his life,

and may have contributed to his eventuation

of rabbinical authority in current use.

Karo’s ongoing dialogues with the personified

780
Mishna, known to him as the ’’Magid”,

779 the famed mystic Solomon Molko,
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781 at which he arrived a scant

before R. Jacob Berab’s

with R. Levi

ibn Habib and the former's attempt to rein-

which the

latter frustrated.

For all his mystical tendencies, or perhaps

and quickly became his student.

He was a firm believer in his own and possibly

Berab’s destiny, and hailed and promoted

the attempt to reestablish, the legitimate

Karo retains the honor of being, with de

semikah of Berab

said to have been ’’profound".

He, at any rate,

because of them, Karo fell under the influence

785 
of Berab

783 
celebrated intercourse

yt Safed,

stitute the legitimate semikah/^

the recipients of the "true"

passed on the semikah to at least one student
790 

of his own that we know of, R. Moses Alshekh,

XT, 782

three years

his master, whose influence over him is

788 
The

. i<s.<>»137Trani and two others whose identity^ier in doubt,

chain of Berab may have sundered in time,

789 
but not at Karo's fault.

. 786ordination once again.
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which

in subsequent

time, and which we shall at length consider.

In addition to his unquestionable scholarly-

influence, R. Joseph Karo was a man of

whose command

of the forms and manipulative potential of

made him a head in his time of

his community, and of the Safed sphere of

795
influence.

and his authority

797was recognized during his lifetime.

2. Method

wa s be gun in' 15 22 at ., ;md

Adrianople, and finished at Safed in 1542. The

brilliant organization of the Arba’a Turim

is followed throughout, and it is after the

fashion of a textual commentary, but it is

799Each of 32 authorities,in fact much more.

from the Taimuds and the halakic Midrashim

through R. Israel b. Petahya Isserlein, are

791 and himself produced a codex

798The Beth Joseph

794 
authority

792 achieved the highest authority

Karo’s decisions carried greatweight even

796 with his adversaries,

great political astuteness,^^
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examined often critically on the points of the

Karo looks upom.the

Talmudic and dissertative subsequent material

not, as Maimonides, as a means to an end,

an end in itself# Consequently, he presents

the (epitomized) discussions of the critics and

commentators in such a way that a serious

student finds an index and representation of

the most important critical literature on a

given point of his discussion. It should be

noted that, whereas

limited to the Talmud, not even

considering the Geonic literature, and

b. R. Jacob b. Asher often does not

cover the full range of available

Talmudic material,

R. Joseph Karo not only overhaulsc.

the Talmudic material, including

archeological matter, but incorporates

unbelievably wide ranges of contributions

a. Maimonidefl chcd. ce of sources is

as, of achieving a decision, but rather as

Tur and discussed.
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I
positions from the Talmudic time

and

It is by no means accidental that his magnum opus

has become a sine qua non for the halakic student.

Like Maimonides, who had his Aristotelian

Karo had his “Magid”, but neither

appears in the works of the men, who share

a devotion to the Talmudic positions charac

teristic of rabbinism generally.

3. Purpose

R. Joseph Karo clearly states his purpose

in the “Introduction” to the Beth Joseph:

the proliferation of halakic authorities in

conflict, such conflict intensified by the

high mobility of the times, militated on the

one hand chaos of ignorance and on the other

hand chaos of knowledge. The first was

manifest in cases where persons untrained

in a given tradition to which they were

exposed sought an authoritative voice of

guidance; the second was visible in the conflicts

to his own, generally integrating 

in

of nearly all the significant ex-

love,800
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of persons who brought any of several legal

treatises, in the face of the multiplication

of printed books, to buttress any positions

they chose, or used such authorities to

What was needed waschallenge positions.

a critical index to such materials.

In essence, we may say that whereas

R. Jacob Berab failed to unify world Jewry

institution of semikah, R. Joseph Karo, his

firm student, succeeded in a sense in carrying

out the same ideal.

Methodologically, Karo reaches his critical

one latent and oneopinions in two manners,

overt:

a. Manifestly, he details where applicable

the opinions of R. Isaac Alfasi,

Moses Maimonides, and R. Asher

b. Yehiel inter alia. In case of a

disagreement, he proposes the opinion

of any two of these who agree against

the third.

around a spiritual nexus through the re-
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b. Latently, he often decides on his

own which position he will support

4. Text and analysis.

The assumption of the following analytical

summary rendition of the area of the Beth Joseph

relevant to R. Jacob b. Asher’s Arba’a Turim,

Tur.Yore Deah section #242, is that the

text of the Tur is constantly available before

the reader. The conciseness of the text infra

and the dependence of the presentation, which

substantially takes for granted a prior analysis

of the Tur, is such that in the absence of the

prerequisite work it is essentially of limited

utility.
■

the

Beth Joseph is seen to be a brilliant illum

ination and, in the form of a commentary,

As in the analyses preceeding, we shall

depend primarily upon the notes from

this point for cross reference and other

d

I

i
1

801in spite of his stated methodology.

even in fact a codification of the first water.

tt rx t • 802However, after such analysis,

803 purposes•
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804
A Synoptic Reading of the Beth Joseph

(33a)

cf. also Kerithoth 28a end.

808
2. Cf. Aboth Cap. 4.

8093. Cf. B. Sanhedrin, Cap. ’’Heleq" (on Mishna # 11), 109a.

4. Cf. Maimonides, Hilkoth Talmud Torah, Cap. 5;

but cf. Commensaries ad loc.who differs with Maimonides1

definition.

R. Joseph Karo asks why R. Jacob b. Asher does not

810quote Maimonides at this point.

811 explaining Cap. 1 of Sanhedrin 5b5. Maimonides loc. cit.

Cf. Ibid, story of

The reason for the 3.?

here is that it was the breadth of the

who explains that since this was the breadth of the camp,

no one would need come from further away to consult

816Mo s e s.

Cf.Cap. “Hada^l (Sanhedrin 63a) s. v. "In the name i-

of Raba”,

818
penalties.

819 is permitted to differ withThe talmid habher

the master (ibid. , in the name of R. Huna).

I

, 815 camp of Israel, cf.R. Solomon b. Isaac ad loc. ,

805
1. Cf. Baba Mezia

814 parasangs

Cf. Ibid.s.v. "in the name of Rabina”

817 which sets a code of permissions and

806 807
on end of Cap. 2;

812. v. , the narrative of Rabbi.

813R. Tanhum b. R. Ammi.
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822#5 s.v.R. Maimon

to practice in that place. Where this is not the

he

himself is permitted.

he is permitted

within the 3 parasang limit, cf. Cap.

(on Mishna Kethuboth 5) 60b, which agrees,

R. Abaye in the discussion where the order of autho r -

ities is set up (R. Yehudah preceeds R. Meir,

also, s. v. R. Joseph on the opinion (Ibid. ) of Rav

and Samuel in agreement.

R. Abaye’s opinion would seem to hold that the

reason for avoiding the hearing of a case is not primarily

but that one’s

<
For concurrence of R. Solomon b. Isaac, cf.

I

I

whether the distinguished master was wont on occasion

824

1

i

82,1 
Hilkoth Talmud Torah

on "Hadar"

(Sanhedrin 63a) hold that the prohibition depends on

To sap hot h on Sanhedrin loc. cit; makes the point that 

even with his master’s permission

, f 829defensus honoris magistrorum

832
Where the master allows it, cf. R« Joseph Kolon

. j .823and the Mordecai

825 case, then outside of the 3 parasang limit

. 828 
etc.);

"Aph-al-pi11 i

827 
s. v.

831
R. Solomon b. Isaac ad loc.

820
The Hagahoth Maimonioth,

830 own decision not be subject to revue.
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outside of 3 parasangs only. Also, it is invalid

for who is not a student

colleague,

A student may not ordain others in

the place of his teacher (Ibid. ).

Tosaphoth to Sanhedrin 1 holds that R. Hiyya was

not authorized to give permission to Rabh and Raba b. b. Hana

in the town of Rabbi without his permission.

R. Joseph Kolon , op. cit. , (shoresh) #117 holds

(cf. on Cap. 1 at

Raba b. b. Hana, in the

the one who did

He is anot teach him has no authority over him.

840
•rSniph peshita, or simple extension, of his ordainers.

elaborates this as simply

Maimonides holds that a student colleague may teach

( Cf.Maimonides loc. cit. end, is. v.

”In’another case., .if he did not learn. ft He seems to

indicates that as a student colleague

#171, that authorization holds

834

I 
■

beginning of Sanhedrin 5a)s. v.

836 even though he take permission from

u r u- 844 even before him.

#170842

that ordination can only be conferred by the teacher,

v , , 838but the teacher must ordain

incident with the Exilarch, where®^

Responsa, (shoresh)

hold that Ravina’s answer to R. Ashi, ”1 am a student-

845 
colleague of Mar,”

he may teach before him.848

835 a full (complete) student,

one master; he must obtain it from all his distinguished

837 masters.

Also (shoresh)^4!

, . 843compulsion.
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R. Isaac Alfasi in relating this incident of Ravina

does not condemn R. Ashi,

848proposed by Tosaphoth and R. Asher b. Yehiel.

student colleague has

been given(Maimonides loc. citj.

R. Joseph Kolon (shoresh #170) defines a student

wise as his teacher. The opinion of Maimonides differs,

850since he would question if he learned most of his

wisdom from this master,»then, when he becomes

851for his own part wise and great, what is his status?

But any who learned some and not most of his

852wisdom from him may be considered his student colleague.

This opinion of Maimonides agrees with that of R.

Joseph Kolon on the end of Cap. "Mi Shemeth”

(on Mishna Baba Bathra 9) 158b, s.v. Ben Azzai, there

• was first his student and later his colleague.

6. Thus also R. Asher b. Yehiel on Cap. "Hadar tt

(on Mishna Sanhedrin 11), in agreement with Hagahoth

in the name of R. Isaac.

T
I

=
£

i
E
!

Maimonioth Cap. 5, Hilkoth Talmud Torah of Maimonides

854

which is prima facie evidence that he rejects the view

847

Maimonides1 definition of a

described as a student colleague of R. Akiba, where he

853

colleague as one who was a student and then became
849 

wise and was a colleague. He need not be as



7. Thus the Tosaphoth and R. Asher b. Yehiel on

Cap.

in the name of R. Simeon quoting R.

that all the Geonic decisions may

be taught while his rabbi is yet alive, but nothing

on his own authority, or reliance on his own evidence,

e.

Just as (Ibid. ) it is forbidden to teach before the

from permitting

861,862the restricted. notes that

R. Joseph Kolon (shoresh #170) writes

quoting R. Samuel Edels, ”In Tannaitic and Amoraic

times, etc.”; he disagrees with the other commentators.)

8. attributed to Raba.

Quoting the incident of Ravina in Babylon,9.

cf. supra. Were R. Ashi to have been his distinguished

10. Ibid.

a rabbinical student.

I

I

865 
master, he could not have prohibited the knife before him.

on teaching

Further, thus the Hagahoth Maimonioth^^^

s.v. "Amar Rabh”, where it is permitted to

before his master, even though R. Isaac of Corbeil writes,

’’Hadar” (on Mishna Sanhedrin 11) and Hagahoth

% i:85,5
Maimonioth

A memra^

quoting R. Maimon*^

15°^

(Baer Hetebh863

= - • • • ,860sage, so the sage is enjoined

, 856Isaac.

- r 859. , for comparisons of cases.
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11. Thus R. Asher b. Yehiel loc. cit. distinguishes

Maimonides consider that he may not prohibit the

knife before his master.

is forbidden, cf. R. Joseph Kolon (shoresh #170)

Q
signif. Cap. ”Elu tereph/th” (on Mishna Hullin 3)

40b and Cap.

94a, that a sage may not teach in the place of his

colleague against the opinion of his colleague. That is ,

in the actual city of his colleague. But outside the

city and the 3 parasang limit he may, since the other

Ibid, also relates that whensage is not his master. i

two litigants come before a great master and there is
i

a resident master, i.e* , an old and exceptional

master who lives in the city, then the guest master may not

adjudicate without lithe permission of the master in

residence.

since the resident may

but this does not apply to teaching of prohibitions

between permitting an

P 8 
decision of issur weheter.

”Kol Gagoth” (on Mishna Erubhin 9)

I would distinguish between teachings of prohibition

. , ( 868and teachings of money,

867That any other teaching

explanation and forbidding a

866
R. Isaac Alfasi and

Q/ Q 

not be competent in all aspects of (civil) law,
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This touches ds o on blessings of the bridegroom and

the bride, and it seems to me that if the fathers of

■ the bride and groom want the guest master to bless,

may not interfere with the livelihood of the resident.

We learn of an incident in (Sanhedrin 63a) s. v.

R. Elazar of Hagronia and R. Aha b. Tahlipha;

they visited R. Aha b. R. Iqa in the city of R. Aha b.

Jacob. There R. Aha b. Tahlipha demurred from

interfering with the prerogative of "the Elder",

R. Aha b. Jacob (R. Solomon b. Isaac ad loc.

since this would be tantamount to calling his competency

and therefore

his competency would not be threatened.

Yer. (on Nfishna Niddah 2) Cap.

{ who was resident in Sepphoris and who

874did not counsel with R. Johanan and R. Levi

should not adjudicate

unclear to him unless he takes into counsel with

i

a case which is in the Least

who were in authority there) makes the point that one

"Koi Hayad" s. v.

R. Hanina873

the resident cannot obviate this privilege but the guest

871

, . . 870and permissions.

into question in that he was not asked. Now we do

872 
not ask a sage to prohibit a knife,

holds that the prerogative is the "honor" of the elder),
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providing an

example of one

12. The whole section beginning here is derived from

Cap. 5 of Maimonide’s Hilkoth Talmud Torah.

13- End Cap. 1 Abhoda Zara 19b s. v. R. Aba quoting R.

Huna quoting Rav, with R. Solomon b. Isaac ad loc.

s. v. hipilah, sent down. S. v. '’bound," they bind

themselves.

Based on R. Solomon b. Isaac, R. Reuben b.

Nissim Gerondi concludes that one may never (until

Hilkoth Talmud Torah who does not discriminate

ad loc. (how long should Raba have hesitated to teach

in the presence of R. Uri? Would his waiting until

great teacher, or

should have taught? If one interprets according to

r.877

years of age in the presence of a

an omission also in R. Isaac ALfasi

forty years mean that one should wait until forty

"not haughty Ito teach..

only that for the forty years that Raba waited no one

age or status,

himself the sages of the city. ^7-

forty years of age) teach in a town in which is resident

878
one greater t than he; but cf. Maimonides Cap. 5

Cf. Yerushalmi end of Cap. 1, Moed Qatan, where

8 76>R. Yona seeks his colleague’s counsel,



it would explain why Maimonides does

not deal with the passage.)

must decidemany competent teachers that

which should restrain themselves. Our problem is

that of incompetents seizing the authority to teach.

In the fact of this, a competent man dare nott

withhold himself from teaching, lest an incompetent

88314. Of. Gap.

practice; cf. Ibid.

on the condemnation of Gehazi for this reason.

R. Solomon b. Isaac ad loc. allows the use of the

885but decries the untitled name.

15. Even to mention it casually, cf. Maimonides, Hilkoth

But cf. Hilkoth Talmud Torah #5tMamrim #6.

which seems to me less probable.

b. Isaac ad loc. holds that he means omitting the

In any case, thetitle, agreeing with Maimonides.

For Hagahoth Maimoniothstudent does not speak first.

I

s. v. R. Nahman, quoting R. Yohanan

In fact, we have not these days the problem of too

881 we

’'He 1 eq”, (Sanhedrin )

1 154

884 an epicurean

16. Cap. ’’Tephilloth Hashahar” (on Berakoth 4); R. Solomon

882 man will teach in his stead.

j j* 880 the second reading,

proper name in the formula "my master, R. "X"
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886and R. Asher b. Yehiel cf.Darkhe Moshe.

17. From Cap.

18. Maimonides means that he may not sit in his presence

except as he would sit before a king (Maimonides loc cit.).

19. Cap.

R. Yehuda quoting Rabh; R. Solomon b. Isaac ad loc.

supplies ’’opposite his master as well”, lest they

lest he

887

opposite

20. Cf. Yoma Cap. 37a

The present practice

is outline dtthere.
H

Maimonides writes (J^ilkoth Talmud Torah Cap. 3,

only holds in private.

889

a king; cf. Tur Orah Hayyim #38.

’’Amar lahem hammemune"

beginning, cf. Cap. 5) that it seems based on respect

, • 892and convenience.

’’Tephiloth Hashahar” (Berakoth) 27a s. v.

’’Heleq” (Sanhedrin) 101b, comparing him to

appear to adulate him.

The Shebhile Hale^et #43 holds that the prohibition

888
In public he may worship

The prohibition of praying near the master may

893 be to avoid passing before him (distracting him).

appear equal in stature, "behind his master”

(on Mishna 4) s. v,R. Judah, that one who walks on

891 his master’s right is a boor.

him.890
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21. Beginning of Cap.

51a; cf. Maimonides Hilkoth Talmud Torah #5 which

22. Maimonides Cap. 5 of Hilkoth Talmud Torah; cf.

43a (on MishnaS).

how much the iuore 8*

It follows that it is permitted in hismore so here.

absence, however.

896

Qiddushin on the practice of R. Elazar to R. Judah

his master, out of respect for public view. But one

guest master in regard to

his own master’s honor.

897

Maimonides writes (Hilkoth Talmud Torah Cap. 6)

before his master need

7V

cf. Shebhile Haleqfret #43 referring to Cap. 1 of

Samuel, in a comment to R. Judah; thus a son need 
(w/rvi*: ~> 

not honor his father i£liis master 
n A '

as there in the case of Samuel with R. Ezekiel.

24. Section beginning here is from Cap. 1, Qiddushin 33a.

But cf. Cap. 1 of Qiddushin s.v.

follows the practice of a

<d HUvi < (LaJ

25.Rashba Responsum 

"Maqom shenahagu" (Pesahim 4)

Memra in Yoma Cap. ’’Hoziu lo1 ’

-ikl- ''(p'-a.-

permits it as obvious, based on Cap. 2 1 of ”En ben’1

*8 8 94
(on Mishna Ned^rim 4)

898 
that one who sits always

895
23. Ibid. , cf. Tur Yore Deah #240 on the father,

LiJ £ ?*■»

H
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ad loc, on sages rising

on Tosaphoth

day

and similarly

the Mordecai

Here Maimonides

26. Section beginning here all from Cap. "Almana

Nizoneth" (on Kethuboth 11) 96a.

27. Maimonides Cap. 5 of Hilkoth Talmud Torah ». a;s we

(on Berakoth 4), p. 7a.

28. Conclusion of Gemara in Cap. "Yesh Nohalin" 119b

(on Baba Bathra 8), as also R. Isaac Alfasi and

R. Asher b. Yehiel on Cap. 1 of Qiddushin.

the honor due father.

30. Cf. Cap.

with comment of R. Asher b. Yehiel ad loc. cf.

Maimonides loc. cit.

"Tephilath. Hashahar" (on Berakoth 4)

#240 on

903 aholds that he must rise even 100 times

29. Maimonides Hilkoth Talmud Torah #5; cf. Tur Yore Deah

90 9

learn in "Tephilath Hashahar"

, 904,905unless he is in the academy

906

902 R. Tam7

referring to Cap. 1 of Qiddushjn

(33b) comment of R. Abahu^^^

901 only morning and evening;

899 not always rise,

seems to follow the Tosaphoth, R. Isaac Alfasi,

908
R. Asher b. Yehiel.

quoting R. Yohanan on the basis

907 
that he interrupts his study.
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31. Cf. Maimonidea- loc. cit., also Cap. 9 of his Hil koth Abhel,

in accord with the Tannaitic teaching at the end of

Moed Qatan, s.v. "Weal rabbo shelimdo torah.

quoting R. Yohanan, with the comment of R. Solomon b.

Isaac to the gloss of R. His da ad loc. , where the

issue is public as opposed to private mourning, and

the upshot is that his master is classed as a parent.

R. Asher b. Yehiel on

with the opinion of R. Nahman.

then hold that until he bares his heart completely

he cannot baste, rather than baring merely a hand

breadth, so that it be actually rent in twain.

Maimonides in Cap. 9 of his Hilkoth Abhel holds

that all must mourn a sage even if they were not his

students. This comment puzzles R. Joseph Karo.

32. Cf. Mishna

was his personal servant.

even his master is mourned

q v ^912 draws a heqesh

914R. Ammi sat

o m u 910R. Nahman 911in Torath Haadam

for seven days and observed sheloshim.

R. Ammi^^

917Says R. Hiyya b. Aba7

"Elu Megalehin”: when R. Yohanan died,

from Cap. ”Elu Megalehin” (22b) s.v. R. Hiyya b. Aba,

915Says R. Aba son of R. Hiyya b. Aba,

918(Quoting R. Yohanan,

”Elu IMegalehin” argues

913 
Maimonides would
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writes that

with removal of shoes (shibhji)

and the rest of the laws of abheluth, and so Maimonides

and that one day mourning as for

is sufficient, as

for the Nasi.

R. Asher b. Yehiel writes that he observes all

Laws of abheluth as of a distant report. But this

924text is not clear. Cf. Tur #374 at the end, where

he writes that he removes his shoes for one who

Cf.also #340 which argues

■

(on Berakoth 3)compares his master to his own dead

Yore Deah.

92733. The end of Cap. 2 in Baba Qama 33a, where R. Meir

is quoted to speak of his master in wisdom rather

R. Yehudah is more

and R. Jose extends it to one who

930 R. Solomontaught him anything, even one Mishna.

b. Isaac ad loc. extends it to the reasoning of one

1 
=3

i
-

lying before him, cf. end of section #374 in the Tur,

926

928 than in Torah or Mishna,7

919 only one day;

with the present usage. Yerushalmi Cap. "Mi shemetho”

923 a distant report of a close death

920 and R. Nahman

921 one mourns

, , , , . 925taught him wisdom. z

929 
permissive,

in Cap. 9 of Hilkoth Abhel. I hold that basting is

922 
permissible,
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931
Mishna, i.e., ’’Talmud”.

93393234. R. Yohanan

935and R. Shesheth R. Asher b.

follows R. Yehudah as did Maimonides in

937
and also R. Joseph

(but cf. end of Cap.Kolon, Responsum #170

”Elu Mezioth” (on Baba Bathra 2) with R. Solomon

b. Isaac ad loc. ) holds that "the essence of the

939rabbinate depends on pilpul, but as to what is done

35. As a pupil. In the academies, however, they would

sit constantly before them.

36. As a pupil.

So (cf. on Cap. 1 of Qiddushin, opposed to Ulla)

942
R. Reuben b. Nissim Gerondi and the Nimmuqe Joseph.

But Nahmanideshonor to each other.

demurs from this practice. R. Reuben

b. Nissim Gerondi would have even the great honoring

the small, so also Nahmanides, opposed to the opinion

of Maimonides in Cap. 5 Hilkot h Talmud Torah, cf. supra,

where one who establishes himself as a student

holds the view of R. Yehudah,

934
that of R. Jose.

Cf. Sabbath 105b: all Babylonians showed this
943 <2 < ted 

/| in Torath

936 
Yehiel

today, it takes up much time and I see no rabbinate

940
in it.

„ J 944Ha a dam

Cap. 5 of Hilkoth Talmud Torah,

938

941
So R. Asher b. Yehiel on ”Elu Megalehin”.
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colleague is entitled thereby to (limited) honors; this

conflicts with his Cap. 9 of Hilkoth Abhel which follows

Rising to honor is to R. Joseph Karo applicable within

For a dis

tinguished master he must arise as far as the eye

R. Solomon b. Isaac, R. Asher b. Yehiel,can see.

and R. Reuben b. Nissim Gerondi hold that he must

etc. , for a distinguished

Nahmanides holds

that this is the practice for a master who is not

Since Maimonides is not clear on

this, the present practice may be for his master

!who is not distinguished.

From this it appears that R. Jacob b. Asher in the

Tur is not clear as to what practice applies to

Babylonian sages and their masters who are not

distinguished,

Nahmanides who would have the student rend for one who

Also the problem of forKo Ion (

is unclear.

or to the position of Maimonides and

951 whom one rises at sight distance

master in the Babylonian usage. ^48

taught him even a little thing, and not baste, cf. R. Joseph 

950 
) #170.

947 arise and tear garments,

the Tannaitic position of Cap. 1 Qiddushin 33a that

945 all join in mourning a sage, and rise for him.

the four cubit radius, but to Abaye this is only for one

946 who is not a distinguished master.

949 distinguished.
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I 37. Mishna Aboth Cap. 5.

Qiddushin (32a),38. Cf. Cap.

R. Isaac Alfasi and R. Asher b. YehielAmoraim.

953hold the sugya to resolve according to R. Joseph

who holds that a master may waive his prerogatives,

and thus also Maimonides in Cap. 5 of Hilkoth Talmud

954Torah, where a gezerah shawa permits the student

to observe the forms nonetheless.

39. The section beginning here is from Maimonides Cap. 5,

Hilkoth Talmud Torah.

Aboth, Cap. 4.

41. A memra of R. Hanina, Cap. 1, Taanioth (7a).

His father will understand concern for his master if

But if Life may be involved,matter of loss.

The other is a matter of honor,his father 'preceeds.

and his master has precedence.

But cf. the end of Tractate Kerithoth (28a) where

both father and son are liable for the honor of the master.

The matter needs further clarification.

it is only a

I952 a controversy of

42. Cf. the Mishna at the end of Cap. 2 of Baba Me^ia (33a).

95540. Mishna



I63 >

The Tannaitic source is

that if his father was equal, he does not do it, cf.

Maimonides Hilkoth Gezelah Weabhedah Cap. 2,

supported by Hagahoth Maimonioth ad loc.

Does he mean his distinguished master or can he

refer to a student colleague here? No Mishnaic or

Talmudic source gives who is not

master precedence over a father, although the term

957 is used alone, without qualification.rabbo

the sage is not

his master, qf. Tur#244 in Yore Deah. On customs

N. B. Cap. 1 of Nedarim (8b) s. v. Ravina.

From what I have written, you will see that the

words of R. Jacob b. Asher are not altogether

precise; he does not differentiate between a scholar

of Babylonia and his master who is not distinguished,

and this is so as well to some extent with Maimonides

and Nahmanides.

As to the matter of rending clothes, he wrote

958
44. Cf. end of Cap. 2 Baba Mezia loc cit. If

95 9

of students and masters, cf. Tur Ibid. #246.
To |edoth \'J<?hAuja

On tutelages and student conduct cf. R. Yeruham^in

a puzzling comment.

that even if he learned only one thing from him,

a distinguished

43. Cf. Cap. 5 Hilkoth Talmud Torah of Maimonides —

956



16k

large or small, he never bastes. If this is about

his master who is not distinguished, then he con

tradicts himself. Surely the meaning is that it does

not refer, in accord with universal usage, to his

to a scholar who is in Babylonia,

R. Solomon b. Isaac and R. Asher b. Yehiel and

R. Reuben b. Nissim Gerondi do not mention a

Babylonian scholar at all in their comments. Further,

if this was the intent, he would have written that

#170

clarified that this was the opinion of R. Hiyya

R. Jose, but those who follow R. Yohanan hold

that he may baste.

of the same opinion should not speak

Cf.Mishna

Cap. 5 A both.

before one greater than he in wisdom, etc.

967

merely and of R. Eliezer b. Joel Halevi who follow

965

one does not baste the rending, he had already

964

96 6
45. Any scholar

one should rise before him as far off as one could

962
see him, as they in fact hold.

And even though R. Joseph Ko Ion wrote in (shoresh)

963 
that even for a master who is not distinguished

961
If it refers

master who is not distinguished, that he tears and

960
does not baste.



I
165

96846. There is a dispute of Amor aim in Qiddushin (32a).

R. Isaac ALfasi and R. Asher b. Yehiei both write on

it, and their dispute seems resolved according to

the opinion of R. Joseph, who holds that the master

969who wishes to dispense with his honors may do so.

This agrees with the interpretation of Maimonides,

Hilkoth Talmud Torah Cap 5. As to that which is

written, that even though the master dispenses, it

hirQ

47. Quoted from Maimonides Hilkoth Talmud Torah Cap. 5.

971

49. From a memra of R. Hanina, TaTanith (7a).

50. Cf. Baba Mezia Cap. 2 (33a): of the loss of his father

and the loss of his master (sic), the loss of his

master takes precedence.

If his father and his master werecedence.

he unloads his master^ and then

he unloads his father’s. If his father and his master

against his master, the loss of his father takes pre-

973

is a mizwah incumbent upon the student to glorify '

970it is also in Maimonides loc. cit.

9?2If his father was balanced

48. "Our sages said, let the honor etc." Aboth4.

974 
bearing a burden,
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if his father was a sage, then let him redeem his

father and then redeem his master.

And this is the meaning surely of

that we hold in the one case, “if his father was balanced

against one who was the equivalent of his master. it

whereas in the other case we hold, ”if his father was

a sage.

The reason of the case is that in redemption they

are in physical danger, so that as regards his father,

the master, he is responsible to save his soul from

before the destroyer before any man; but as regards

his loss, which is only an economic loss, especially

qual of his master, if he will act

against his father slightly, it is not so bad.

As to the case when they are bearing a burden,

the point is that even if his father is the equal of
I

.,979

R. Asher b. Yehiel writes that ”it seems,for re-

if he is not the e

if he is a sage, even though he be not the equal of

we do not require equivalence

as for captivity. ”

976 demption of souls

166 r 
f o '

97 8that which we learn in the Tannaitic stratum, 7

were standing in the captives1 garrison, let him redeem

97 5 
his master and afterwards redeem his father.
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his master, the master preceeds since there is neither

I physical danger nor economic Loss but merely a need

to release him from his toil; thus here we deal with|

honor alone,and he is responsible for the honor ofI
980his master more than of his father. But as we

learn in the Tannaitic source at the end of Cap.

then the master preceeds the father in

for the honor of his master:

the honor of his master preceeds that

of his father when his father is balanced against his

master; whereas since his father is not obligated

precedence to the honor of his master over that of

984his father. The matter requires, to me, further

clarification.

i

wrote citing Maimonides, it is in Cap. 5 of Hilkoth

And certainly his words are surprisingTalmud Torah •

father was the equivalent of his master, then the loss

=

As to that^^ which the master^ R. Jacob b. Asher)

since we

as regards the honor of the master, he need not give

every case, since both he and-.his father are responsible

.. 4.K 4.983implies that

But we have not learned this,98Z since this argument

. 981master,

” Kerithqth”(28a) if the son was worthy before the

learn explicitly in this Mishna, ” and if his
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which harbors the

clear implication that if he is not equivalent, then the

Further, he

(Hilkoth Gezelah Weabheda

Cap, 2), "if there is a conflict between the 'loss of his

master and that of his father, if his father was the

equal of his master, then that of his father preceeds,

and if not, then that of his master preceeds. This

applies if his master be distinguished, so that most

of his knowledge of Torah he has learned from him.

The Hagahoth Maimonioth writes that according to

the opinion of Maimonides in Hilkoth Gezelah Weabhedah

is the principle which agrees with the halaka, whereas

Maimonides, writes in order to harmonize the con-

t r a di ct ion that that which appears in Hilkoth Talmud Torah

treats of a case where his master was not distinguished,

but this does not seem to be the meaning to me from

the words of Maimonides at that point, since towards

the end of the same Cap. he writes in a tangential

matter "of his distinguished master, from whom he

has learned most of his wisdom; but if he has not

a grandson of

,.989

(Maimonides) writes himself^

of his father takes precedence,"

the opinion recorded in his Hilkoth Talmud Torah is a

990 
sdiribal eriori ' . lOhe of the sages,

loss of his master takes precedence, 98 7
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Learned most of his wisdom from him, then this is

which indicates that until

now he has been dealing with the distinguished master.

Furthermore, we have found neither in Mishna nor in

accrue to his master who is not

distinguished any precedence over his father, for in

the Tannaitic stratum it merely states ”his master”,

and assuredly it refers to his distinguished master,

since had it referred to a master of no distinction, he

.991certainly would not have been called merely "his master”;

have the argument in the Gemara of R. Yohanan

who interpreted in accord with the opinion of R. Judah

taught him wisdom etc. . f

What is the definition of ’wisdom”?He teaches, ti

Further, on that

Mishna with which he was dealing, the Talmud states,

refers to that master

993

Furthermore, we learn there, said Ulla, sages

who are in Babylonia rise one before the other and

his distinguished

Certainly here we

are dealing with his distinguished master.

further, we

"Our rabbis taught, "his master"

Gemara that there ever

a student colleague, etc."

It means, most of his wisdom."

tear for each other, but as regards Loss in the place

994 of his father, they always return to

from the Tannaitic teaching of "his master who 

,.992

who taught him wisdom, etc. "
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he is not a sage preceeds his master always when his

master is not distinguished, and this accords with

in the Commentary

to the Mishna ad loc. to Mishna loc. cit. on his

master, who is specifically distinguished. So that

it is possible to reconcile the contradiction of the words of

Maimonides and to examine carefully that in Hilkdth

Talmud Torah he writes ”he saw the loss of'his

whereas in

Hilkoth Gezerah Weabhedah he writes, "the loss of

his master conflicts with the loss of his father.

This is to say that in Hilkoth Talmud Torah he

treats a case where he saw the loss of his father before,

and then he saw the loss of his master; since even

(since) he could do nothing about it before he saw the

loss of his master, he therefore (nonetheless) is

responsible to give precedence to the loss of his master.

In any case, what is important in this matter is

that he saw his father’s loss first, for if his father

had been a scholar, even if unequal to his master,

he would take precedence, since the student saw

master, which indicates that his father even though

father, and the loss of his master"

..996

though he saw the loss of his father first, even though

995 the interpretation of Maimonides



And in the Hilkoth Gezelah Weabheda Maimonides

deals with a case where the two losses are together

I in conflict. Consequently, even if his father be a sage,

if he is unequal to his master, the latter*s loss takes

precedence.

However, there is no principle enunciated in the

result, it seems as maintained by the Hagahoth
I

a scribal error in

may take on principle

the resolution in Hilkoth Gezelah Weabheda .

51. From the Mishna, end Cap. 2 Baba Mezia loc. cit.

As to a sage who is not his master, in what way is

he obligated to honor him? R. Jacob b. Asher has

taken up this matter, Text, Yore Deah #244.

As to the customary behavior of a master with his

students and of his students with him, R. Jacob b.

The rest (supplement)Asher has written in art. #246.

of the laws of honor of the master and the instruction

)

R. Yeruham / loc. cit 

Yeruh'arns To.le
I nt o Met h i -k>o~th , " p
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Hilkoth Talmud Torah and we

Maimonioth that there is ^8

of a sage, how a sage is to conduct himself, cf.

fCc‘>-o often cites V. 
doth Adam VJehavua; divided 

laths'j in * 2- and *3 ;
ZeraKya H alevi 1 Quotes Halevi.)

Gemara which would bear on this dispute. As a

X- . 997 
him first.



172

of his wife and came before R. Ashi, etc.

v. in hoc Log , from which we Learn that he would

Maimonides writes in Cap. 6 of his Hilkoth Shebuoth

that this applies where there is one greater than he;

in this case, how shall we apply this? For in this

case, Ravina was the student colleague of R. Ashi,

"Hadar” (63a) and even so heas we know from Cap.

would not loose the vow himself of his wife but came

instead before R. Ashi; and we learn further in the

same case of a "ban even in the place of his master. fi

R. Asher b. Yehiel explains that it is established

for us in Cap.

(Jastrow: "excommunicate) before his master

in a place where there is "Profanation of the Name. it

That is to say, here, even in the place of his master,

the ban is valid for we do not delay regarding this

1002until he goes before his master.

R. Simeon b. Zemah writes in his Responsum #122

he must say,

Cap. 1 Nedarim (8b) s. v.Ravina, who had a vow 

999

"May I be the atonement for his resting

that a student may ban

1001

1003 
that when he mentions his master within a twelvemonth *

not invalidate vows^^

"Hadar"

in the place of his master.
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1004We may learn

a fortiori based on the case of his father.

And thus it appears to some of the sages who,

when they mention their masters in their books.

the master so-and-so, behold, I am the atonement

for his resting Iplace (abbr: H-K-M ).

said, he who spits (explanation

^5*Ibid.: brings up muctfus and expectorates it) before

his master deserves death, as it is written, ’’All them

who hate me, etc. n itThem who hate me,Read not,

1008 And of the case of thebut

he has eaten certain foods, not in insult), R. Solomon

b. Isaac explains ad loc. that if he had to spit it out

before his master he should rather have gotten away

case of a student who sees his master about to eat

something prohibited by rabbinical prohibition,

it appears from two places in the Talmud that he

it for this by an ar gum en turn 

1005.

from there or have swallowed it in concealment.
1009

It is written in Terumath Hadeshen #43/that in the

,,1007

"Them whom I hate. 11

We learn in the last Cap. of Eruvin (99a) that

DC' U T K1006
R. Simeon b. Laqish

place. “

speak in this manner, saying, “Thus wrote my teacher,

one who is forced to spit and expectorates (because
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rejects the evidences.

He writes at the conclusion of his words,

case after we have produced evidence from two

places, even though he rejected him, he should not

It is written at the end of

If a man quarrel with his neighbor. • .ti

him because of the disgrace.

But reasonable to me seems that which is said in

the Gemara to Hullin (124a),

Joshua b. Nun I would not follow it;

not say, "if Moses had said it.

H. A Methodological Note on the Uses of Texts

1. Historical criticism and attendant scotomata.

Perhaps it is true to the spirit of the unfolding

halaka that the thoughts of the earlier works,

such as the Tur, should find their clarification

in later works, such as the Beth Jos eph. Certainly

which would dictatethe historical process,

th that, just as we feel quite free to disregard the

later interpretations of a Biblical verse in the

rabbinical literature when we seek its meaning

in the Biblical period, and juat as we are quite

3

S

and admittedly it is a method which compromises

1016

„10J3.

"If this were said by

"In any

„1014«1015

" but they did

search1011

, , . , , 1010need not warn him, and he

so much. "

Orah Hayyim,

. 1012they stripe
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prepared to disregard the Biblical meaning of

analyze its meaning

in the rabbinic mind, so too we should determine

reference to the work of Joseph Karo. Similarly,

of Karo

without reference to the later expositors with whom

we shall in turn deal; in fact, we should have to

search for the meanings inherent in his Beth Joseph

with a conspicuous abstention from the employment

later time by a later and more developed Joseph Karo.

2. Halakic Criticism and Attendant Scotomata.

However the halakic methodology which we have

been employing does not follow this method slavishly.

It feels free to take from previous works when

and this is in accord with the method of the ob

jective historian, provided that the earlier works

were available to the later writers. Further,

however, it deviates from histo^cal imettedology

a verse in context when we

of his Bedeq Habayith, which is a later work of a

were we to follow the historical method slavishly,

we should search for the meaning^^

the meaning of the Tur on a given subject without

these works shed light on later statements, ®
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’xx txt in that it may employ later works to expound the

meaning of earlier references. This it may licitly

do, since the referent of the method is not what

the work meant only to the author, but certain

aspects of what it came to mean to the unfolding

halaka, and to obtain this, it is not only licit

but inevitable that Karo should serve as the key

to Jacob b. Asher, and that Isserles should become

to balance the historical interest with the halakic

one, it is in part because their methods are

highly accomplished scholar reconcile them totally.

Yet a procedure which undertakes one methodology

to the neglect of the other is falsifying to the extent

of that neglect both of them. The sincere student

them, emphasizing first one, and then the other,

in an attempt more to in dicate than to demonstrate

can only attempt to strike a delicate balance between

antipodally opposed, and cross-analyses, be they

J*
evej< so extensive, cannot even in the hands of a

in a definitive manner, the areas in which they

1019
cast light on one another, and hope that he

the pass key to both. If we do not always manage
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will not permit one to dominate the other to the

point that the shadow of the one will obscure the

reality of both.

In this manner, and following this ideology,

we have attempted to use the Beth Joseph not

merely as

ination; an illumination, we must add, not only of

the Tur as such, but of the ideas reflected in the

Tur which are undergoing flux and development,

almost like living things with a life of their own,

and which shall emerge again and again as time

goes on.

It is in this spirit and through this reasoning

that we now turn our attention to the Bedeq Habayith

of R. Joseph b. Ephraim Karo.

I. The Supplementary notes of R. Joseph b. Ephraim Karo

The magnificent achievement of the Beth Joseph

has overshadowed, and perhaps properly so, the

work of the Bedeq Habayith. As the name of the latter

demonstrates, it was not meant to be an independent

work in the sight of its writer.

a text in its own right, but as an ilium-



1. Background.

R. Joseph Karo’s own structural situation

has been sufficiently dealt with in connection

with the Beth Joseph.

2. Method.

It would have been possible for Karo, or

anyone in such a situation, had he conceived

of himself as composing an independent work,

to follow either of two methods.

a. Extensively, one may add to the material

presented, increasing references

point by point and elaborating the points

made;

b. Intensively, one may analyze the material

already there, without the intention

of adding to it after the fashion of

continuing a thin, straight line in a

geometrical manner, but after the

analogue of thickening the line as it stands.

R. H Such an analysis might probe into the

relations of the various citations among

themselves, and how they contribute

i

!

I

■276
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of both methods above, and the reason for

his eclecticism is manifest in his purpose.

3. Purpose

Karo did not seem to see his purpose as the

creation of a separable text in the Bedeg Habayith.

Nor did he apparently wish to deviate from the

method of the Beth Joseph, which is in itself

an eclectic one, following the above dichotomy.

Karo seems to have understood the whole

point of this text to have been the supply of

oversights in particularly apparent areas of

the greater and earlier text, which was the

basis for not only this, but the Shulhan A rukh.

It is this earlier text, the Beth Joseph, which

he considered his life-work, and the function

4*. Text and analysis.

A Synoptic Reading of the Bedeq Habayith

1023 cf. the

argument there of R. Hamnuna.

R. Yeruham in N. B. in the name of R. Moses Isserles2.

brings up the case where there is evidence from

I

I
i

of the present text was merely to polish it.

102 1

. 10 20R. Joseph Karo's method here partakes

1. R. Hisda^^onR. Abaye’s reason,
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depends upon whether the evidence is used to back

up the halaka, when it is permissible, or to confound it,

when it would be heretical.

TheHagahoth Mordecai Cap. 1 (on Yebamoth)3.

poses the case where one prohibits himself that which

is permitted, which would normally be unobjectionable,

and concludes that it might cast suspicion on the
i

acts of another who does not prohibit himself the

act in question; cf. R. Solomon b. Isaac thus on the

controversy of Beth Hillel and Beth Shammai in

Yebamoth 15a. R. Yeruham

1024 on the end

vaccilation, the principle of clear authority which

one which follows Beth Hillel and one which

Rabba clarifies that anyfollows Beth Shammai.

Great Synagogue would dominate, but here the case

is where the Botte Din vaccilate. Maimonides at the

end of his Hilkoth Akum holds with R. Abaye and R. \evruhamn

He writes following”Raba'*.

R. Meir b. Todros Halevi Abul^fia

R. Abaye on

forbids two Botte Din in one city, that this applies

1025 to

in (nethibh) #2, s. v.

.3'. quoting

of Cap. 1 Yebamoth loc. cit. s.v.

the Torah or the words of the Sopherim, the case
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that they may practice in each others1 presence when

they are not of divided counsel. Cap.

(Yebamoth 77a), Cap. (Rosh Hashanah

70b), Cap. 'Nosein'' (Yebamoth 98a) hold that it

it agree with the

Haarel" (Yebamoth 77a)practice? Tosaphoth on Cap. tt

makes it depend on whether he is involved in the

given after the case has arisen it is reliable since

the matter might not come up academically. If one

sage prohibits, another may not permit (Cap. 1 Hilkoth Akum7,

Cap., "Elu Terephoth" Hullin 44a) following the comment

of R. Reuben b. Nissim Gerondi ad loc. and R. Yeruham

R. Yeruham and R. Reuben b. Nissim Gerondi continue

in Halaka.

4.

supports Akiba that the fear of his teacher be as that of

heaven.

i

the opinion of R. Meir b. Todros Halevi Abul^fia

Halevi Abul^fia holds that even if the decision is

in N.p. and R. Joseph Kolon (shoresh) #172.

"Yom Tobh"

"Haarel"

And R. Solomon b. Adret in a responsum1027-’

that this applies only when they are of equal stature

decision (in which case he is not followed).
*<? 1026

R. Yeruham in N»»&. siding with R. Meir b. Todros

depends on what is proposed: does
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1

5. Cap. 1 Moed Qatan 9a we say that a student who has

in the same city must take leave of him a second time.

1. Background.

R. Moses b. Isserles, known as the ReMA from

as Karo himself.

there was

He alternately agreed

He was, like Maimonides,

strangly attracted to philosophy, and treated the

with deference and honor.

mainly from the

1038
read the Greek philosophers.

His Criticism of Karo, which he tried to remedy

was that the Iberian

1I

honored Maimonides, and studied Greek philosophy

1036

to Moses

"103.4 
none like Moses.

d. _ there May 1, 1572, is nearly as influential

10,30
An outstanding author-

1031

agaiiistaLuriafs objections,

1037 
texts of Maimonides, who himself had not

He a

J. The Commentary of R. Moses b. Isserles.

through his Mappa Hagahoth

. j1028 separated

the initials of his name, b. Cracow c. 1520,

. r .103S study of it

with and disputed with his relative and feDo w

6, 
pupil R. jLolomon Luria.

ity in his own time, his epitaph reads,

1032  1033
"From Moses

from his master and remains overnight

1029
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sage had neglected the Ashkenazi practices

and authorities in setting his

and therefore Isserles prepared a ’’tablecloth”

to cover these.

Isserles was in a way to the Ashkenazim

commentary on the
10<4*

Tur , which, because of the time of its composition,

is able to make an occasional reference to

Karo as well.

2. Method

The Darkhe Moshe may be seen as a parallel

to the Beth Joseph, and the derivative Mappa

parallel in its turn

to the Shulhan Arukh. What one did for the Sephardic

community and authorities, the other did for the

Ashkenazim.

Isserles bases his method, like Karo, on the

common source, the Tur, and with cognizance of

the work of Karo, attempts to fill the gap pro-

ceeding from that point.

3. Purpose

In addition to the above comments, we may say

1040 
what Karo was to the Sephardim, and in his Darkhe Moshe

that Isserles does not merely want here to fill a

he is, like Karo, writing a

Hagahoth may be seen as a

’’prepared table, ”
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gap of authority in the Ashkenazic community,

but also to exert the force of its authorities

themselves, and to cause them to take their prom

inent place with the Sephardic leadership.

of the latter.

4. Text and analysis.

comments and points previously elaborated not be

redeveloped in the following text and analysis

unnecessarily.

1.

and not "father, myhis master he calls

This is proven also by the beginning

of Cap.

called his father,

Therefore he is called by the appellation, "father,

this applies specifically where his father is at

1045 
"distinguished master", but where he is not

distinguished, then the paternal honor preceeds

1046 
is explained in this article #242.

"rabbi"; it seems to me that

"Hazahabh" (Baba Bathra 44a), where R. Simeon

all others , as

"master"

In working with the Karo text, here and later, 

Is series is actualj^supporting the authority

10 4^*'In presumption of the prior material , an effort will be made that

,1044 master"

A Synoptic Reading of the Darkhe Moshe

104 3 
We may learn from this that he whose father is



my teacher. And the same is the case

says of a meturgeman, ’’Thus said to me

2. However as regards a student colleague who is

not prohibited to teach before his master because

of his honor but because it is forbidden to teach

1050without permission, so that they may know

that he does not err in his teaching,

if he takes permission from one master, it is

1052sufficient.

1053 (Responsum #111)R. Simeon b. Adret

does not differentiate between a ”distinguished”

student and a

’’within” and ’’without” the three parasang limit.

that within three parasangs it is

forbidden to teach because of the honor due

his master, based on scriptural injunctions, and
■

if he takes permission from one master he may

But beyond threenot teach before the others.

a

f

I 
i

article #246, regarding the sage who

1049

/</ <7

18$

1051 even

. f 1048 infra

’’complete”

,,1047

father, my teacher. ”

1054 student , but rather

„ , . , 1055 He holds

parasangs, if he took permission from one master
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it is sufficient.

And the same opinion is reflected in the Res

is no difference here between a complete student

mission from one master, he is prohibited from

teaching within three parasangs, but beyond
I

that limit he is permitted.

3. 7 . And thus have I found the opinion of R. Joseph

Ko Ion of Pavia (the MaHaRiQ) ( ) #113,

"but before him actually is, however,

forbidden, since it is a display of disrespect for

the teacher; but if it is not before him, even though

4. Further clarification is needed as to just what

logical conclusion (heqesh) the Master (Joseph

Karo in the Beth Joseph) is drawing from the words

who writes :”and if he learned

when he becomes

wise and as great as he, what will be the case.

R. Joseph Ko Ion brings evidence for this view from

the case of R. Simeon b. La/ish and R. Yohanan:

[

and similarly R. Isaac b. Shesheth has explained

(rimaft) #271:

and a student colleague; that even if he took per-

it is within the three parasang limit, it is permitted.”

ponsum #271 of R. Isaac b. Shesheth: that there

f 1056of Maimomdes

most of his wisdom from him, ”
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student

and furthermore, who ordained him; nonetheless,

he used to dispute with him and teach before him

in many places. This was only because he had

#271 agrees with this opinion of R. Joseph Kolon ;

further, he wrote in his General Introduction to

Maimonides* Yad Hahazaqah that if a student makes

himself wiser than his master, he is no longer

his honor to the same extent.

Cf. also ibid. , 4:14.

5. Cf. Legal Decisions of Israel b. Petahya Isserlein

#238. If the student has permission to dispute

I
teaching where he has textual evidence, then we I

see if the evidence is conclusive in support of

the student’s position and application of the evidence

If this is the case, why shouldto the case at hand.

he not dispute after this fa shion ? It is the manner

1058onwards.

i

> I

I
obligated regarding 

1057

!

R. Simeon b. Lavish was a

n
i

"complete"

of R. Yohanan, who was his "distinguished master, "

educated himself and eventually became great.

The opinion or R. Isaac b. Shesheth (in s.imdgr)

with his master in some passage (decision) or
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6. And in the Responsum #247 of R. Solomon b. Adret

1059rebhi'ith

but it is not prohibited for all that day except on

a festival when we increase eating and drinking.

In any case, if he had concentrated already on

1061the halaka and the decision of the case,

1062whether it be a permission or a prohibition,

1063he is permitted to teach it, even immediately r

after feasting and drinking, even after a major

feast as on a festival.

Accordingly, R. Joseph Kolon in his Responsum

#170 writes that nowadays, any decision which is

1064clarified in the poseqim is permitted to be

Haadam #42 he

a rebhi’th of wine may not teach. ..this refers to

i
wines, which are strong, but of our

wines,

rebhPith;

1068but it is obvious that if he drinks

Even with a rebhirithhe is forbidden to teach.

5

I

< I

of Barcelona, we learn that even if he drank a

1060 
of wine,, he should not teach,

and not be forbidden if he drinks only a

a great deal,

"one who drinks

their1066

taught by one who has drunk; and in the Torath

1065 
writes,

one should be cautious and not teach except for

which are not so strong, he may drink
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In any case, when he drinks he may not teach

it unless (Jastrow, Op. cit. , p. 1438b on Sanhedrin

33b et passim) this is

1070

(J-e. ,

be reversed); and the Sadducees (rejecting the

rabbinic tradition) will accept it.

Cf, Tos. Shantz (Tosaphoth R. Samson b. Eliezer

Shantz at the end of Cap. ,42a)

he writes:

judge civil cases, but this requires investigation,

Cf.also Hoshen Mishpatsection 7

1071
dealing with cases of drinking; cf. infra text (Tur)

#248, that a sage is not permitted to teach in

the place of his fellow sage, and similarly whether

I
he is permitted to conduct there (decide there with)

authoritative counsel (rabhanuth)

before the other sage; there is also to be found the

and when

in his teachings.

I

a very simple thing which he might have taught

1069

IB? ,

an erroneous judgment of such a nature must

authority^ (rule) or

case of the sage who prohibits, and whether his

1072

a case when you may say,

’’Hayah Bodeqirn” 1

’’one who drinks wine is permitted to

”go and learn it (in the Bible) at school’/

colleague is permitted to permit.

. , j £ 11073a sage is considered taitniui

cf. ad loc. ”
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7. And one may learn that it is permitted to mention

I

. 8.

(nethibh) #20. R. Reuben b. Nissim Gerondi,

Gerona, l’4th centujry,: has written on Cap. 13

Moed Qatan (74a),

leaves his master and spends the night in the city,

who must return and take from his master per-

1076on the next day whereas he remains

But if he originally took permission to go on the I

morrow, then he need not return and take permission,

for it was with his masters knowledge that he
I

would leave on the morrow that he obtained the

original permission.
I

1079j #335,writes in

a master who sits at a feast is addressed, ”by

the permission of my teacher the master and my

masters ,

I 
i

an extra night.

,,1080 as we have found in Derekh-Erez

And this is written in Toledoth Adam Weha;/a,

as one may also mention

Cap. #5, that a philosopher once greeted the sages of

t.1077

"my master

"this case of a student who

and my teacher. "

A , „ ,1078And the Roqeah

mission, this applies specifically when he has

1075
taken permission to go on that day, or to go

his name
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In the Hagahoth Maimonioth Cap. 69. s.v. R. Aha

that the argument applies a''fortiori

And as to that which is said in Cap. "Shelosha

Berakoth 7, 47a) they do not honor

on the paths but rather on the doorstep; at the

mezuzah, according to the explanation of R. Jacob b.

Meir son of R. Solomon b. Isaac who points out

the pictured two of them are not in one

grouping, but each is going along by himself, so

that one of them can hasten on to attend to his needs

as he desires; but when they go together, then they

must honor him in every place. The same is the

opinion of the Tosaphoth in Cap. "Bameh Behemah"

of R. Yeeham in Cap. ’’Shelosha She-^akhlu”

37b) and in theMordecai loc. cit.(on Berakoth 7,

it is written in the name of R. Asher b. Yehiel

that he wrote that "in a place of danger, they do

10.

i I
i,

■

'I
•I

She-akhlu” (on

if they were walking.

The Mordecai writes in Cap. "Maqom Shenahagu”

+ 1082 that

, ,,1083
not honor.”

Israel, leading off with Rabban Gamaliel first. 1081

(on.Sabbath 5, 51b). And according to the explanation



(on Pesahim 4) in the name of R. Meir b. Barukh

of Rothenburg,

his wifers father, or the husband of his mother or

no permission. However, I

have repeatedly taught that it is prohibited, for there

is no way to say that there it may be in a reservoir

(where they would be together actually); but in

our bath house it would be permitted, for on what

dispute ?

#37)wrote

that ”if he entered into the bath house before his

1087master came in, then he need not leave,

1088And in the Hiddushe Agudah

Shenahagu” (on JPesahim 4) t he writes that ”A
i

student should not bathe with his master; however

•'
nowadays, when we cover, there is no real mix

ture here, and they are therefore permitted to bathe

The same is written in Hagahoth Maimonioth Cap. 611.

quoting R. Isaac of Corbeil; and it is written that I 
| 
I

i
Cap. "Majom

grounds could we ,,1085

"To bathe with his father or woth

provided he was there first. ”

But R. Jacob b. Judah Weil1086

192

together. ”

, . 1084sister, he knows
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The Hagahoth Maimonioth writes on this (Cap. 8)12.

He states, thats. v.

even if the master does not give honor to the student,

only if he prides himself in that others confer honor

1089on him, they confer honor on him before the master.

Thus also has written Mordecai Cap. 3 £niQiddushin 74

in Kis section #45 9.

13.

rabbinical prohibition, if

he sees that his master wishes to transgress it, he

should warn him, even if he is not sure that it

is prohibited.

i

It is written in Toledoth Adam Wehawa,it.

I
thing which is

1091 does an act

so as to permit it, and one of his students knows

enough to argue against the act, let him do so
I

Nahmanides writes » (Torah Haadam a4m»n)

prohibition, one is not so punctilious in examining

1090

In any case, ln

(nethibh) #2, section 5, regarding a

a Biblical prohibition, if one

before the act is perpetrated; but if he sees a

“The master may waijtve.”

an uncertain case of rabbinical

#43 that even regarding a

“he is not permitted to say that he is not culpable. “



violation of a rabbinic prohibition, then let him

argue the case after the deed. This is plain from I

Erubhin Cap.

s

14. writes in his

written, that is it the general custom to say that

this one is the of that one since he

learned from him once a tosephta or an explanation,

1093even though perhaps he learned more novellae

from the than the latter learned from him;

yet one should not be so punctilious after this

1094custom, because the customs

law (Sandmel, Torah,prefer s ,

there is some small substantiation to be brought

from the Tosephta to Berakoth but I have no leisure

But cf. supra at the beginning of the text, where

R. Isaac b.I defined a

Shesheth writes in his Responsum #271 that the

practice of semikah which is followed nowadays

is not so that the ordinand will be able to judge

"Hadar" (67b).

of our fathers are

’’revelation”) , and

’’student”

’’master”

Z25>4

Decisions (siman) # 237, "As to that which is

’’student colleague. ”

to extend the argument. ”

1092R. Israel b. Petahya (Isserlein)
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could not get such per

missive exemptions from orda i. ning rabbis but only

from the Exilarchs or their authorized representatives,

from whom we would have had to take permission

(reshuth): and even if we maintain that the Exilarch

gave this permission to others, and the others passed

it on to still others, even this would not be valid,

since when the institution of the Exilarchate became

legitimacy or validity of their authorization.

it was ultimately the authority of the Exilarchate,

which became voided when the institution itself

passed out of existence. ) All this is explained in

Cap.

1096authorization of the owner ceases when he dies.

is only to show that the student has attained to

and is in our opinion permitted to

teach outside of three parasangs.

, In fact, he must teach, provided that he take

invalid (batel) , its representatives also lost the

1095

(Ke., even assuming that the authority was passed down,

suit for damages, for we

cases and if he err he will not be liable to counter-

r,Kol Haget” (on Gittin 3, 29 b), that the

„ 1097We must therefore say that this semikah

• 4. 4.- 10?8
instruction



196

I

to establish a collegium

(Yeshibah) in any place and to expound and to teach

to anyone who comes to ask, and that is when they

call him the Master.:

This is a case where he is as if he were not

like this, then I see no point to the semikahat all.

It would seem that in any case, one whose master is

not living need not take permission to function as

a master since the injunction regarding his master

is only in force as long as his master is living, but

not after his death, for they only injoined after

the case related in Cap. 1 of Sanhedrin (4b) .

Consequently, if his distinguished master died,

colleague” needs no permission, since they

1102
decided only in regard to his distinguished master.

Therefore I was much astounded at one master,

R. M. Halevi, who decreed that anyone who had not

taken permission from R. Isaiah, his bills of divorce

=
I

he needs to take no permission, and a

1101

a student, but were fit to teach others in any place, 
1100

and to be called master; for if the case is not

"student

permission from his master or if his master give

. . . . 1099him permission
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Certainly if they were executed properly and according

and proper.

- And wherefore does anyone need to take per

mission from a rabbi Xn. order to write a bill of

divorcement or to deliver it? And why should not

the same be the case with a waiver of levirate

marriage ?

If perhaps it might be because of what they held

(Qiddushin 6a) "Anyone who does not know the nature

of writs of divorcement and marital procedures

should not meddle with them,” the point here is

not to be a judge of a marital case lest one permit

a union of a prohibited degree of consanguinity

why should this be invalidated? Surely (cf. Gitin 2a f)

and they contain alltradition are acceptable”,

the legal practices on the forms of the bill of

I

I
I
I

’’Anonymous, documents of the judges according to

1106

to the ordinances of our sages they would be legal

1104 
Why would they be void?

J . H03 « j •and waivers of levirate marriage would be void.

divorcement, as the authors have ordained them. ”

(Terwah, roughly "incest”); but as to a bill of divorce-

„ 1105
ment, which is written according to its proper form,
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(siman) #12, he writes that they are

accustomed nowadays to employ the semikah

in order to establish that the bearer is fit to teach, and9

therefore they customarily employ the semikah

so that it will be known that anyone who is not ordained

has not attained to instruction and may ;not be relied

(lismokh) upon, unless he is known to be a great man

who, because of his modesty, does not seek the

recognition of greatness, or because of other reasons.

But my heart beats (I suspect) that all the writs of

divorcement which are executed in our time which

man, are open to suspicion.

Furthermore, they are accustomed to use the

semikah because a student is forbidden to teach

in the presence of his master except if he have

1108 How then shalltaken permission from him.

Because they

i
-

However, in the Responsum of R. David

1107
Kimchi,

are not done by an expert of public repute, of whom

so that not any one of the students might teach;

were called to him with the title MoHaRaR,

i

we know that he has taken permission?

we are not informed by sages that he is a great
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And all this is not according to the Naha lath

Aboth, where is written, "the sages taught, he does

his Responsum (siman) #85 and #128, that if he

did not take permission and issued writs of divorce

ment, even post facto it is not considered a valid

writ of divorcement. And we do not say regarding

1112this, "Anonymous documents of the judges

according to tradition are acceptable.

If he is known and recognized by all but has merely

not taken permission, then his writs of divorcement

1114 Writes Maimonides in Hilkhothare valid.

Sanhedrin Cap. 4, ’’The Court must authorize

(lismokh) the words of individuals, provided that

they are worthy for all things.

How is that to be understood? An outstanding

sage who is fit to teach the whole Torah, the Court

would ordain him for certain things (lemiqzath),

such as to try cases of civil law but not to teach

-
I

,,,1113

not know the meaning of semikah at the present^^

And R. Jacob b. Judah Weil wro^e in

"Our Teacher, the Master, Rabbi...”

time, ”
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1115 But it appears that this appliednature,

specifically in their days, when semikah was

customarily practiced; the semikah, however,
-

permission, and he who is fit, is fit.

15. And he writes in the Decisions of R. Israel b.

Petahya (Isserlein) (siman) #157, that even if he

waives it, it is in any case forbidden to dishonor him.

16. And R. Judah Hehasid writes in the Sefer Hahasidim

of his master takes precedence: this

applies if he studied with him gratis; but if

his father engaged a master for him, then his

1118father preceeds all.

K. The Shulhan Arukh of R. Joseph b. Ephraim Karo

1. History

It was written inin the rabbinical literature.

and he himself prefers to refer in his responsa to

the Beth Joseph. The popularity of this text is in

i

-

The history of the Shulhan Arukh has no parallel

1119

Karo’s old age, for those who could not use or

1120 
understand his fundamental Beth Joseph,

of our times, is nothing at all but merely taking

1116

that that ?

etc. ”
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great measure due to the fact that its enemies

1121saw it as the ’’text to beat", and thus, negatively,

established its authority.

When the Ashkenazi community, particularly

the Germans first and then the more ritually
I

scrupulous Polish authorities, began to supplant

the Sephardi community, it was felt that the Beth

Joseph contained dangerous innovations, and the

immediate reaction to the appearance of the Beth

Joseph has been seen in the appearance of the

Darkhe Moshe, which we have seen draws not only

on Karo’s triumvirate but on the aharonim, the

later authorities, as well as the French and

1122German Tosaphists,

the force of custom.

There is an historical structural parallel

between R. Abraham b. David’s crippling criticism

of the Maimonides code and Isserles1 critical

, to supplement.

of the Shu than Arukh,

supplement to the Karo Shulhan Arukh, but whereas

1124
R. Abraham b. David was content to undermine,

Isserles’ proceeded to "correct", i. e.

This set a structural pattern whose effect was 

ever to increase the authority

, v . 1123and emphasizes
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1126until it was competitive with the Talmud itself,

although to Karo’s mind, as we have seen, it was a

second rate work for the guidance of those who could

not use the Beth Joseph . Yet with the combined

withstood all attacks •

To the present day, the Shulhan Arukh has gone the way of all

codifications and become itself a text unapproachable

channels, whose opinions when in conflict with

the original text often supplant it in practice.

2. Method.

The Shulhan Arukh1 s method follows the system

1129of the Tur and consequently the Beth Joseph ,

and omits generally the sources and references,

in order through brevity and lack of complication to

The book is not to beprovide a handy manual.

considered without the Is series*Mappa Hagahoth,

whose premises and methods have been examined.

3. Purpose.

of our own day, or a legal

except through the recognized commentative

1128

to provide a

Karo’s stated purpose, as we have' seen, was

to a ’’Rabbis1 Guide”

authority of Karo and Isserles, it successfully

1127

’’Liber Formarum”, but without going generally
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into the thinking and analysis behind the decisions.

4. Text and analysis.

The attempt to remove the quotations from the

previous codical works from the Shulhan Arukh ,

historiologically permissible though it might be,

would leave a shell of original material in a form

in which it could not easily be generally followed.

Consequently, such material has not, on the whole,

been expunged. The attempt to present this text

without the crucial Is series gloss would, halakically

speaking in terms of methodology, do justice to

Consequently we shall present themneither text.

together, after considering in greater detail the

Mapp a Hagahoth.

The Glossary of Moses b. Israel Isserles to the Shulhan Arukh.L.

1. Background.

Since both the Sitz im Leben of Isserles and the

shall content ourselves to say here that this work

stands in a dual relationship, and one side of the

bilaterality should not be permitted to obscure the

other.

a. It is the critical supplement of the abstract

of the Beth Joseph; a nd

context of his Mappa Hagahoth have been examined, we
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abstract of the Darkhe Moshe.

2. Method.

The method followed is a textual analysis of the

Shulhan Arukh, section by section and even at times

comment by comment, incorporating into the

analysis the supplementary authorities described

to Karo’s own views.

3. Rirpose.

the Ashkenazi authorities, Isserles* analysis reveals

oversights both logical and textual, which he supple

ments •

4. Text and analysis.

In the following combined text, the parenthetical

comments of the Mappa Hagahoth. are discriminated

from the paranthetical comments of the editor

by being placed first, and by being so labelled.

The analysis for themost part, as is customary,

is carried on in the notes.

above, and opinions which sometimes are contrary

1130

1

b. It is in itself after the nature of being an

In addition to giving a "place in the sun1

severe lacunae in Karo’s construction, and sometimes

” to
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A Critical Reading of the Shulhan Arukh , Yore De ah, #242,

Incorporating a Critical Reading of the Parenthetic a 1 No t e s

of the Mappa Hagahoth.

Section: Before His Maste^'and

Treatment of "A Master Who Religuishes His

1. for the honor and dread

(Mappa Hagahoth:

is his distinguished master, he is called in speech

From an opinion of the

2. with his master is as

1140, H41
Who is considered disputing3.

1143
province.

1146given decision

1147
of teaching with him if the student has evidences

and proofs that the decision is with him. Cf. Decisions

of R. Israel b. Petahya Isserlein #238.)

he is called
1137 

master.)

one who disputes with the Shekinah (etc. , as in

(Mappa Hagahoth : But it is per-

1145 
to dispute a

Honor”

"master'1} when his master is not distinguished,

,1144 
mitted

’’One is Not to Teach^^

1136ir „'f ather”.

113 3 of his master more than

1139R. Jacob b. Asher ).

1142 
without

1135When the studenfs father

a • II32A man is responsible

of his father 34

, 1138
Anyone who disputes
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4.
I 1150, 1151

parasangs if it is his distinguished teacher.

Cf. R. Joseph Karo, Beth Jos eph, quoting the

Tosaphoth Cap. 1 on Sanhedrin ; R. Joseph Kolon

#170).

(Mappa Hagahoth: ALL this is for a distinguished

master, but for a student colleague, even within

1156 cf. Tosaphoth,three parasangs it is permitted.

ad. loc.andR. Asher b. YehieL, ibid. , and

Maimonides in HiLkoth Talmud Torah Cap. 5.

it is forbidden

1162the master, or that the master is outstanding

1163 one shoud not teach inin wisdom or in age,

his city, cf. R. Joseph Karo, Beth Joseph,

citing Cap. ’’Hadar. ”)

1165 (Tur, sec. 5)

(Mappa Hagahoth

i

1149 
to teach • • • • death.

permission. (Tur, sec. 5)

1155

1154
If he is twelve parasangs . . . .

regarding a mature. • ..'

1167 
does not apply.

Some hold1164

actually, and even if not

1)60 
before him if it merely touches

the honor of the master, i. e. , that they ask^^

14- H66 penalty

1148It is prohibited to a man

ii H59 actually

o xt- x • H57Some say that m any case

1158
before his master

i-j -xv xv 1153 
invalid within three

(Mappa Hagahoth: Even the taking

r . H52of permission is
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1168, 1169This applies specifically if he is accustomed

except by way ofaccustomed to come there

of R. Joseph Karo

on Jacob b. Asher, ad, loc. . his distinguished (Tur, sec. 7)

masters. (Mappa Hagahoth: These distinguished masters

are not considered as his own distinguished master.

for then he could not have

rather he means

distinguished from a student

to being great as his master, cf. R. Joseph Karo,

#170.'quoting R. Israel b. Petahya Isserlein,

But there is a difference of opijiion, and some hold

that if he receives permission from one master, he

to come to the city of a student, but if ho is not 

1170

of R. Simeon b. Adret of Barcelona #111; in agreement*

1183cf. Responsum of R. Isaac b. Shesheth #281.

A student
t 1174 even though

colleague, one who has grown up in the Torah and 

1182 become a colleague of his own master, who is near

chance, he may yet practice outside of three parasangs.)

1171 n 1172 u, 1173colleague. • • • permitted,

he took permission 1*7$ from 1176

1177(continuing with the comment

who Is defined as the one from whim he has most
1178 of his knowledge,

many1179 distinguished masters 
1181 

a finished student,
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he is not permitted;

is a student colleague, cf.R. Joseph Karo, ibid. ,

quoting Maimonides, )

5.

of his master.

11896. If an ordinand does not receive ordination by

the hand of this rabbi but from others, so that he

becomes an extension of them, then this master

1190is not to take dominion over him since he is

1191
not his master.

that the ordinand bows somewhat before those who

#113, #117. Similarly.

one who studied at a given collegium for a time

may say that he was a product of the head of that

Petahya Is seriein, loc. cit.)

1188
in the place

1185 
three parasangs,

on firm principles , cf. Decisions of R. Israel b.

some say any who is not his distinguished master — 

i. e. , that most of his wisdom is not from him^-i-?^

ordained him, cf. R. Joseph Karo, citing R. Israel 

b. jfetahya Isserlein,

1192 
he ordained him alone, they were accustomed

1193 man

_ • 1184But within

1187A student cannot ordain others

(Mappa Hagahoth: But if

collegium even though his actual contact with the

1194 
was limited; these customs are based
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7. (Tur, sec. 8)

permitted.

11998. sixty, (Tur, sec. 9)teaching

it is permitted.

writes (Hagahoth Maimonioth quoting9.

that all the written Geonic

decisions he may teach while his master lives,

rely on his own evidence to campare casses for

precedences.

10.

appear that he is permitting the prohibited.

(Ttto,v sec, 10)11. about. • .for the master.

120712. If the household of a student

1209

of his master. (Mappa Hagahoth:

1211 are allowed to sit andwhose masters

quoting Nahmanides. )

as long as he adds nothing of his own and does not

teach, unless they have attained to instruction, Of.

1213
R. Jacob b. Asher, Tur,

m 1206To warn

.' . 1208requires instruction

a J ii. H98And we do not call it

. ,1212 
died

Maimonides)1201, 1202

1203
One writes (cf., ibid., #9) that a sage may not

. 1204 1205
permit a strange thing, so that it would

1200 
One

It is not considered teaching}}?^ case^l^

and asks him, he can not teach them in place

1210
But not all
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13.

Little students, cf. quote of R. Joseph Karo, Beth

1216

academies,

cf. Nahmanides, To rath Haadam, article #42;

R. Jos.eph Karo, Responsum #170, cf. Hoshen Mishpat #7.)

14.

attained to teaching and what he might teach with

the permission of the master who ordained him; t'.i

thus, if his master is already dead, he does not need

Similarly with a student colleague,the semikah,

as explained above, if he does not need permission,

he does not need semikah,cf. R. Isaac b. Sshesheth,

Responsum #271. Some say that those not ordained

give worthless documents.)

Joseph, to R. Jacob b. Asher, Tur, ibid. , dTe.c

(Tur, Sec. 12) 
has not. • . down. / (Mappa Hagahoth:

the matter of ordination which they practiced at

1222
this time that the people might know who had

1221 (Tur, Sec. 13)
But any sage.... up./(Mappa Hagahoth: This refers to

’’These are they who extinguish the light of the Torah.’!

. 1217 not even a simple

, . 1220and in the

A x -3 x V 1214

Any student who

or other intoxicating beverages, 
. i 1218

case, unless it is clear

Let every man be cautious that he not teach when 
j i • 1218

he has drunk wine

in the commentators^^

”our masters” who give bills of divorce and halizah



One must be careful with a bill of divorce or

a halizah document as to whether it be correct

unless he be known to all as an expert who out

of modesty does not seek greatness. (Mappa Hagahoth:

(siman) #20.R. David Cohen, There are those

who differ and are more lenient, cf. Responsum of

R. Isaac b. Shesheth, cited supra , and in a case of

desertion one should be lenient if bills of divorce and

halizah have been given, but not otherwise, for

1224the customs of Israel are law, it seems to me.

And further, it seems to me that it is permitted

1225divorces, even though properly s emikah

and there is no objection.)

123115. t . another. . •

not in hisBut a customary name he may use,

presence, cf R. Joseph Karo, Beth Jos eph, quoting

Maimonides. This applies only when he says not

arranger of

1226

210
^1°

to give the title "Our Master" to an

in any case, now it is only a mere taking of permission,

And therefore is not invested''Our Teacher", cf.

1223

a . 1229A student

. 1228 was not used thusly;in the earlier days ^27

„ * / .3 1230may not call .u._.jeiers ...
,?sa232

istnot living, -(Tut, s ec* 14715 KMaPPa Hagahoth:

1233
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•cf. R. Solomon b. Isaac

i
1237 1239He should

1240(Mappa Hagahoth: This is the practice.

Some say, cf. Preface, Panim Meiroth, part I,

may never greet his master, as it is written,

Yerushalmi Talmudic references brought in by

Hagahoth Maimonioth Cap. 1, cf. also Toledoth

Ir emo ye

1247from his master and then from the others,

1251Karo omit ithe catechistic form) walks with him,

(Tur, Sec. 19, 21. 22)

1235 on

merely the unadorned name, but "My master and

1234

— but cf. Orah Hayyim (siman) #54.

1256 He does not go ...may.

teacher So-and-So"

Rokeah (siman) #335.
1248He should

1252 or prays

in Beth Joseph ad loc. quoting R. Jonah).

1242 1243 1244
He should not Irempye ...a king.

1249, 1250
not pray ...(R. Joseph

’’The children have seen me and were hidden.'^41

establishing the opinion of Yeshuoth Yaaqcbh, (OrenS^ein)

Qrah Hayim , (siman) #66, sec. 1. , that a student

. .1254,1255
.. .permitted1253 with him; beyond

1245(Tur, Sec.18)

l"Heleq"^1236

(Mappa Hagahoth: If his master was sitting at a feast 

with others, let him take permission first

. 1238
neither ... and my master.

Adam W.ehava, (nethith) #2; cf. also R. Joseph Karo
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12591258 he need not leave, cf. R. Jacob b.first,

Judah Weil, so that the proscription applies only-

in that part of the bath where they walk nude, but

where they wear pants, it is permitted, cf. Aguda

is to enter the

bath with his master or father or mother or grand

father or brother-in-law even though all these are

1264If he leaves with permission to
I

practice but remains overnight, then he must renew

the permission provided the master was not told

from the first,

he need not renew his permision, cf. R. Reuben b.

1268, 1269 sit inHe does not

1275ris e

He does not sit • .face.
(Tur, Sec. 24, 25) 

/ (Mappa Hagahoth:

1266 
stay overnight; if he tells his

Nissim Gerondi, Cap. 1 or Moed Qatan . )

1270* e .walking. (Tur, #26,27)

Some say that ■ i ; one need

by him at the time that he was going to extend his

1267 so

1267(Mappa Hagahoth: If the student was in the bath1

(Mappa Hagahoth:

, 1273, 1274 
only

point is that we go now with pants.

1263

on Cap. "Maqom Shenahagu" on Pesahim 4 .

Thus the common custom^^

forbidden in the Gemara, ad. loc. cit. but the

. . * 1265his master

before his1276> 1277
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1279,1280and evening,
■

1283who do not know that he rises before him,

1284 R. Joseph Karo, Beth Joseph,he must rise.

Loe, cit., quoting the Tos.)

17. If three are walking,

1287
in the center, the greater and the

lesser on the Left.

and each gomerely honor him at the doorway,

his own way if they are not together in a group;

but if they are in one group, then they honor him

on the streets as well. Cf. Hagahoth Maimonioth

Cap. 6, Hilkoth Talmud Torah; cf. also Tos. Cap.

they need not honor at all, cf. Mordecai quoting

R. ELiezer b. Jose Hagelili, Cap. "Sheloshah Sheakhlu ’.’ )

to read the Torah in18.

(Mappa Hagahoth:When his master is

and he on the ground, he need not rise

on Berakoth 7. )

on the right,

on a raised

(Mappa Hagahoth: They may

1288

. 1278master morning

1291 
public, he need not stand all the time of the reading.

1285 1286
the master walks

1290
If they call his master

, 1292bema

cf. R. Jacob b. Asher, Tur, quoting Maimonides

1281 
specifically in school;

1289"Bameh Behemah", but in a place of danger

u 4. u r 4.V 1282but before others
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1293before him; even when the Torah is in the synagogue,

the congregation need not rise if it be in another

dominion (reshuth), cf. R. Joseph Karo, Beth Joseph,

(Tur, sec* 24.)19.

1298, 129920. Anyone

21.

Even the son or student of the student does not

stand befor the master or the father of the student

also of this one who sits before him, cf.R. Joseph

Karo, Beth Joseph, loc. cit. quoting Shebhile Haleqet. )

22.

R. Solomon b. Adret, Torath Habayith (siman) #43. )

If one sees his master perform a deed which might

(Tur, sec.33.)
. . him. (Mapp a Haga ho th:

be considered a Biblical prohibition, let him allow
1310 

him to proceed since the case is in consideration

1305 1306
specifically if the master is the master

One does not\^?^

 o (Tur, sec. 34.) 
1308/~7- - TT/ (Mappa Hagahoth:

If he was about to transgress merely a prohibition

1309
of the rabbis, one should still warn in ,him, cf.

1297 T .• • . Israel.

1302 except

loc. cit., quoting the Responsa of R. Simeon b.

.1294
Adret of Barcelona. )

•r xv x 1303
if the master

. 1295 . * 1296Every service ...master. z

(Tur, sec. 31, 32.)

Tr v 1307 uIf he sees ... such.

v v 1304 honor him,
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rather than a certainty, 'and consider it with him

later, cf. To rath Adam Wehava nethibh #2. }

23. any report before him

he prefaces:

24. (Tur, sec. 35. )

25.

1321he mourns barefoot, with all the laws of

1323day or day of report-

26. he tears his garment for

his master as for his father. (Mappa Hagahoth:

Cf. Tur infra #340, #374.)

before him eats no27.

1327and drinks no wine, as for his own dead.

1329 his master within thementions28.

1330 ”1 am merelyfirst twelvemonth, he should say,

atonement forriiim..”

1324
Even for distant report

1311
Whenever he

1312 
mentions

▼▼ , 1314

He does

he(Tur,sec.36) 
1320

he never bastes,

1322 
abheluth and some of the practices of the first

1316 
it.

1319 only tears a handbreadth;

, , 1325
He whose master lies dead

1326 meat

’’Thus have you taught me, my Master.”

. ,1315. •said

1331
the (curtain of his chamber)

, 1328When he

.... K- . 1317 K <. I-318When his master ...heart, and some say
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29. before his master is included in

the class of those who are called, ’’all who hate

his phlegm,

with force, but mere spittle is permitted, for he

1336may have to spit, cf. Toledoth Adam Wehava

nethibh #2. )

30.

And at this time the essence of the rabbinate does not

depend on who taught him exegesis and fine differ-

set him on to the truth and uprightness, cf. R. Joseph

#170.)

it for (Tur), sec. 38)

1342
all dead, over whom he murns,

1344
small, he stands before him and tears for

him — cf. Tur infra #340, sec. 8.

31.

if someone

is in the city, even though

his master, cf.R. Joseph Karo,

(Tur, sec. 38)
• • • Talmud./ (Mappa Hagahoth:

Karo, ibid., cf.R. Joseph Kolon,

1339 1340
But • • • garment

1343 even

entiation which we practice now but rather on who

1338 
taught him legal decisions and investigation and

, ,1346should not teach until age forty l^4?

(Tur, sec. 39)
.. . him./(Mappa Hagahoth: A man

All these things 3-'?

1350 
he be not

greater *348 than he 1349

a u i 1345 Any scholar

13 3 3 me — love death!’

One who spits ^32

(Mappa Hagahoth: SpecificaUy

1334 , 1335
which he expels from his body

. 1341 as he tears
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Gerondi. Jf a sage prohibits, his fellow may not

1353 where it is called for,

after balanced deliberation,

1356 cf.R. Yeruhamthat he has erred,

quoting a common opinion or if he erred in a matter

1357 1358of mishna, he may permit it, cf.R. Reuben

Nissim Gerondi Cap. 1 beginning, quoting R. Abrahamb.

b. and R. Simeon b. Adret of Barcelona,

1360And even if he erredand Maimonides. in

he may reconsider it with the

teacher until he can review the decision; therefore
I

the opinion of R. Reuben b. Nissim Gerondi. )It is

another for consultation

fthat the first has already prohibited it.

R. Yeruham, Op. cit. , nethibh # 2) And even if the

he may teach

v

I
■;

Beth Joseph, loc. cit, quoting R. Reuben b. Nissim

1351

(ibid.', Mordecai), provided he inform t|ie second

1363

1354
but if he has a

and his judgment has been

1366
executed, the second may not prohibit it because of

1367
balanced judgment iictf .* e Thu s. X; fij urid in. As h e ri j,

David

r- x .x. 3364first permitted

deliberation 11

.1365 it

. 1 1362
never prchibited to ask

1355 tradition

.1352
permit except

first And all this is for that same

1368 1369
teaching, but in another case
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of R. Israel b. Petahya Isserlein, Responsum #172.)

32. . . . him.

But it is forbidden to scorn him, cf. Decisions of

R. Israel b. Petahya Isserlein, (siman) #127.)

33. (Tux, sec. 40).. own.

34.

the loss of his father preceeds.

his father first, then he redeems his master. (Tur, sec. 43,44)

before that of his master evenif he is not equal to

1382 the loss ofhim in wisdom, but he does not return

his father first until he is balanced like (equal to)

his master, cf. R. Jacob b. Asher, Tur , quoting

Some say his master1 s preceedsR. Asher b. Yehiel.

his father*s , which would be if he studied with him

1383gratis; but if his father a master

1385
for him and so taught him, then his father preceeds

here). • • father .(Tur, sec. 42)

1378

1370 .
If the distinguished

1379
If both. • • redeems

213
Z’ *

(R. Joseph Karo, Beth Joseph,

1376
loc. cit., supplies ’'distinguished”

1377
If his father was the equal of his master,

, 1380
(Mappa Hagahoth: So too he lightens l

engaged^3^

, . . . 1381his burden

1373 e 1374
Between the loss of his father and the

t 1372Let the honor

, 1375
loss of his master

1371 (XlDijSec. 39, para 2) 
/ (Mappa Hagahoth;
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in any case (Sefer Hahasidim of R. Judah Hahasid)

and this is the principle.)

35.

to his colleague, I would not receive36.

1388 they strike

(to Moses).

sage comments on a matter of

halaka in his field — in a case which touches him

— if he said it before the case, they accept it; if

This is specifically when henot, they do not.

reports a tradition; but if he is deducing an opinion

on his own and can prove it (convince them), then

they can accept it of him, cf. R. Joseph Karo, Beth

Joseph , loc. cit., quoting R. Yom Tobh b. Abraham.

lest he

If he has a simplewhom it disagreed. comment

1395 Cf. R. Yeruham,they may hear it.^to add,

Op. cit. , end nethibh #2, and quoting R. Asher b.

Yehiel. )

make the case seem to agree with the first with

1394

(Mappa Hagahoth: If a

1392 
not

.1390 insult

„ 1391But they hear
1393 the other

it from you were you like Moses,

1389 
him because of the

His loss 1386. *-master. GSR?» sec. 47)

, 1387He who says
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M. It is perhaps in order to reemphasize that no

Legal process takes place, as the modern phrase has

is in itself a terminology suggestive of the concept

that the novelties of progressive halaka owe their

existence more to internal factors than to responses

It is characteristic of

explaining a given codical formulation, with a prior

formulation on the same subject dating from two

centuries before than with a socioeconomic setting

of the halaka in its o^fn time. Certainly both

dimensions do exist, and should be given their res-

A given halakic structure is partpective dues.

of two intersecting lines or continua, it is that

point in developmental halakic space-time where the

two lines meet, and if the vertical one has been

to many students of far greater consequence than

hindrance to the fullest understanding of the halaka.

1. Vertically, a halaka or a halakic formulation

is heir to that which was done in its area

the horizontal one, it has only led to a certain

to external pressures.

1397 
great halakists to be often more concerned, in

previously, to applicable texts often regardless

The unfolding of the halaka^^it, ”in a vacuum."
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of their antiquity and removal from the period

of the specific halaka. For guidance, the

formulator or reformulator looks down

vertically to temporally previous customs

and principles and practices on which he

may build;

2. Horizontally, a halaka or a halakic formulation

is equally reflective of the society from which

it springs. It reflects the social and political

organism of its framer, and often his economic

interests as well, in the broadest sense of

1398the term.

Here, too, the intracodical approach to

Isserles may stress the greater leisure of

and his concern with

critical analysis, but let it not be at the expense

of the important recognition that the author

of the Mappa Hagahoth and the earlier Darkhe

Moshe was forging a place in the sin for the

authorities of his place and period, and that

if he had had less of a need to eatablish himself

and his bailiwick, he might not have been so

analytical or so critical. In the present

the ’’Ashkenazi Karo”
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writerts view, the strides from Karo's more

liberal interpretations to Is series1 fences

Isserles himself, as we have seen,advances.

finds it necessary constantly to defend his greater

1399stringencies , and whatever we may hold

as to such moves having been necessary in

order to obtain the acceptance, both of the

Karo codex and of his own glossary, among

the Ashkenazic groups, the fact remains that

the same sort of thinking led in the end to the

creation of a stiff and unyielding format,

into which, like a medieval "iron maiden",

the growing body of Judaism was forcibly

shoehorned until at last, breaking its unnatural

bond, it rejected the tradition almost entirely

meaningful relation to the halaka.

The Baer Hagolah of R. Moses b. Zebhi NaphtaliN.

Hirsch Sopher Ribkas of Vilna.

1. Background.

productive, from a legistic point of view, in

I
I

self-security sufficient for it to seek a

for years, finding only in our day a sense of

about the law do not necessary represent

1400 
The century of Ribkas was one of the most
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the history of Jewish jurisprudence, as well

After Ribkas settled in Amsterdam upon leaving

to which he had come from his

of the Shulhan Arukh and supplied therewith

his Own glossary of notes, the Baer ■Hagolalu

2. Method.

Ribkas takes as his method the provision of

sources for the halakhoth upon which he is

commenting, and secondarily, the annotation

of short comments, which are characteristically

direct and not generally of a detailed analytical

nature.

3. Purpose.

1404
The manifest purpose of the Baer Hagolah

is to make the Shulhan Arukh even more useful

by notes and directive comments to its later

us ers.

4. Text and analysis.

Both the nature of the text and its manifest

as a time of turmoil for the social (community.

1401
Perhaps the two factors are not unrelated.

- 1403native Prague, he prepared a new edition

1402 his Vilna
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purposes on the one hand, and the fact that

considered at earlier appearances of these points

in the older texts, suggest that for the avoidance

of repetitiveness only original contributions

should by and large merit extensive analytical

notation.

A Critical Reading of the Baer Hagolah on the Shulhan Arukh

1. Mishna and discussion Baba Meziaand end of

Kerithoth.

2. Memraoth of the Amoraim recorded in Sanhedrin 110a.

3. Maimonides Cap. 5 of Hilkoth Talmud Torah "holds

4. Boraitha Ibid, p. 5b q. v.

5. Ibid.

7.

by R. Moses b. Zebhi Naphtali Hirsch Sopher Ribkas 
of Vilna

many points which are herein discussed were

6.- A J&emra of Rabba in Erubhin 62a.

R. Jacob b. Asher, Tur, quoting Maimonides on

this is the meaning of "disputes with his master."
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They do not argue from this Boraitha. The sense is

outside of three parasargs.

14068. Erubhin 63a.According to the first reasoning,

9. Ibid.,, according to the latter reasoning.

10.

a comparison between the Aaronides and the

student who taught before R. Eliezer Ibid.

11. From a memra of Rabba, Ibid. , and as the Tos.

write ad loc. , cf. the agreement of Sanhedrin 5b.

12. From a case of Tanhum b. R. Ammi Ibid. ,

This is derivedsince his master was with him.

from the case of the tenant of R. Abaye who petitioned

before him (ref. Kethuboth 60bwith commentary of

R. Solomon b. Isaac and the Tos. ad loc. The point

is that within three parasangs his teacher is important

Thus R. Joseph Karo, Responsum #173,beside him.

Yehiel, from a memra of Rabba, Ibid., 63a, drawing

1407

with the commentary of Tos. ad loc. in Erubhin 62b;

a
even if he took permissio^L it does not help (apply)

1408

1405that even if he did not take permission it is permitted

Ibid. , in the name of his father. R. Asher b.
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is valid.

13. R. Joseph Karo Ipc. cit.

14.

Sanhedrin 5a end, from the comment of R. Hiyya

15. Responsa Karo ibid. ; cf. the ease of Raba b. R. Huna

before the Exilarch.

16. Tos. ibid, and commentary of R. Asher b. Yehiel

on Erubhin loc. cit. and the other commentators ad loc.

17. Appears in Tos. ibid, and commentary of R. Asher

b. Yehiel ibid.

18. Hagahoth Maimonioth loc. cit. quoting Maimonides.

19.

20. A memra of Rabba ibid. , Erubhin 23a.

21. R. Asher b. Yehiel loc. cit.

22. Tur quoting Maimonides Hilkoth Talmud Torah

Cap. 5 on a memra of R. Abba (cf.Abhoda Zara 19b).

23. Ibid.

Appears there(ibid.), in his name.

Ibid. , Responsum #117, agreeing with Tos. on

that specifically outside three parasangs permission 

1409 Thus R. Moses Is series in his note supra.

to Rabbi: "My nephew is going down to Babylonia, etc.11
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According to R. Nahman, as R. Yohanan said,24.

why was Gehazi condemned? (Ledron),

25. Maimonides loc. cit.

Maimonides ibid; and the Keseph Mishneh (R. Joseph26.

Karo) writes (IbidJ , ’’Whence do we know that a

student must change the names? n Hilkoth Mamrim

Cap. 6 in an opinion.

27. Sanhedrin, Loc. cit.

Boraitha of R. Ashi, Berakoth 27b.28.

Maimonides Cap. 5 Hilkoth Talmud Torah29.

Both there, in m y notes, and in the Tur.quotation.

Loc. cit. from what is said, if he raise hand against30.

phylacteries before himthe king; so he does not

(Sanhedrin 101b) so that the fear of his teacher

be likened to the fear of the king.

Ibid, from a memra of R. Yehuda quoting Rabh,31.

Berakoth 27a , which I indicated also on Tur Orah

Hayyim #90.
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32. I .e. , R. Jonah; Tur derives it from what R. Ammi

and R. Ashi taught, ’’beyond the four cubit limit, V

Berakoth loc. cit.

33. Boriatha to Pesahim 51a.

34.

35. Cf. Yoma 53a.

36. Maimonides ibid.; we learn from what is taught in

a Tannaitic source about his father, cf. supra #230

art. #2, a fortiori we derive the honor of the master

over that of the father.

37. From a memra of R. Abaye in Qiddushin 33a.

38. Both the explanation and the case of R. Abaye, Ibid.

1411
From a memra of R. Jannai ibid. (Ed. - the39.

explanation is that those who dwell in the school

probably rise morn and evening, cf. Tos. ibid. ,

to of the verso)

Cf. Boraitha Yoma 36a40.

’’And he said, sit here, and they sat”;’ he derives

1410
hence that the lesser cannot sit, etc.

Quoting Maimonides ibid. , quoting Midrash Ruth s. v.
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Cf. Shabbath 51b.41.

Shebhile Hale get #43.42.

Maimonides ibid. , Cap. 5, from a memra of R. Jacob43.

b. Levi; also as expained on Rabba and R. Ashi

in Kethuboth 90a.

Ibid. , memra of R. Hiyya b. Abba quoting R. Yohanan.44.

memra of R. Nahman b. Isaac.45. Ibid. ,

46. Boraitha of R. Ashi Berakoth 27b.

Conclusion of the Gemara in Baba Bathra 119b47.

written also in R. Isaac Alfasi and R. Asher b. Yehiel

on Cap. 1 of Qiddushin.

Cf. Maimonides ibid. , Cap. 5 on laws pertaining to48.

his father #240 art.# 11 and my notes thereon; cf.

also art. #16 supra.

Cf. Maimonides , ibid.49.

Cf. Boraitha of R. Ashi, ibid. , Berakoth 27b ;50.

student says is

s

the explanation is that all that a
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assumed by his hearers to reflect the opinions

and teachings of his master; if this is not the case,

he bears the responsibility of clarifying the source

of his tradition.

Maimonides , ibid. , and Cap.. 9 of Hilkoth Abhel;51.,

for comparison of master to father, cf. Moed Qatan

26a Boraitha.

52. Tur quoting R. Moses b. Nahman in Torath Haadam,

quoting a comment of R. His da on women, etc. ,

Gemara loc. cit. on IMishna, ibid. , with commentary

in the Tai. of Jerusalem; R. Asher b. Yehiel agrees

with this, and cf. R. Joseph Karo, Beth Joseph,

both oh Tur here to persuade those of the opinion

of Maimonides.

Tur quoting Maimonides, ibid. , cmp. in Boraitha to53.

his father.

R. Moses b. Nahman; he refers to removing the shoe.54.

Tur, similar to what R. Hiyya b. Abba said quoting55.

R. Yohanan, ’’Even his master”

of R. Solomon b. Isaac ad loc. (26b) and loc. corr.

etc. Ibid. , 25b.
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56. R. Moses b. Nahman in To rath Haadam.

57. Also this is ibid, from the sugya in the Tai. of

Jerusalem.

58. R. Moses b. Nahman in his Responsa derives it from

Cf. my notes on Sec. #240, art. 9tthe case of the father.

supra.

A memra of R. Levi, Eruvin 99a.59.

According to R. Yehuda in the Boraitha and according60.

to R. Yohanan, both of whom decided there, cf.

Baba Mezia 33a in agreement with R. Asher b. Yehiel

ad loc.and Maimonides Cap. 5, Op. cit.

61. A quotation from Maimonides ibid, on a memra

of Ulla in Baba Mezia loc. cit.

62.

which R. Joseph KaroNahman in To rath Haadam

brings in the Beth Joseph by name.

63. From the case of Samuel who

woe, etc. ,

64. Cf. Aboth Mishna 7:5.

65. A quotation from Maimonides, Op. cit. , Cap. 5

"rent his garment in

A quotation from the Tur in agreement with R. Moses b.

” in Baba Mezia, loc. cit.
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and from the case of R. Joseph and Rabba in Erubhin 3lab.

66. From the case of Rabba s. v. ’’that he was giving drink”,

ibid.

67. Cf. Aboth 4:13

68. Cf. Mishna Baba Mezia 33a.

69. Ibid. , Mishna accordingly,

Talmud Torah for the case of a scribal error.

70. Mishna, loc. cit.

71.

insult to Moses).

72. From a memra of R. Abbahu as explained in Tos. to

Yebamoth top 77a.

We find ourselves in the area of the later commentators,

whose secondary importance derives from the fact

codes or resource codifications, but rather have

addressed themselves to the codes and codifications

wellof others.

primary, since, as with R. Shabbetai b. Meir

In a senjfe,

that they have produced as primary works not source

1413
End Or ho th Hayyim (Ed. - explanation is of

their importance is as

Cf. Cap. 5 Hilkoth

1412

1414
h.N. The Commentary of R. Shabbetai b. Meir Cohen
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(Ha-) Cohen, they are often the direct guides to

content himself with the pronouncements of the

Tur, or even of the Shulhan Arukh, but would in

this area consult a commentator like Cohen. If

we look upon the Beth Joseph and the derivative

Shulhan Arukh as grounds to consider Karo a

commentator, then Cohen would be a super commentator,

in that he elucidates the comments of another.

In this elucidation, he analyzes, and in analyzing, he

changes, and his changes take precedence to

Karo, just as Isserles did in the Mappa Hagahoth.

Be this as it may, the supercommentators

are not primarily codifiers, although they are

contributors to the codical literature in its broader

Our interest in them, as a result, is notsense.

primary, since our primary interest is in the

in that they may clarify ideas which are met with

in the earlier strata of materials; also and not

as a whole.

present halakic decisions. One who wo^ld find 
I

a halakic directive, for example, would hhafdly

a broader view of the setting of the halakic structure

insignificantly to our purposes, they may give us
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1. Background,

Shabbetai b. Meir Hacohen is not, it will be noticed,

identified with a place name. Born in Vilna in

1621, by the time he died in Holleschau in 1662 he had

lived in Tyktizin, Cracow, Lublin, Prague,

In 1647 he published hisDresin, and perhaps Leipsic.

oh Yore Deahof

which was approved by

of the leading authorities of the age,

and became the last word in applied case halaka.

He was then twenty-six years of age.

2. Method.

great knowledge and erudition, who sometimes

contested decisions of his predecessors and

contemporaries as well, alienating many including

R. David b. Samuel Halevi, whose Ture Zahabh

His magnificent

logical mind evidences itself in the Siphte Cohen

He isof each successive^rea to which he turns.

free to deduce new applications of given principles,

and to induce the principles upon which case

He will often cite a noveldecisions are rendered.

Karots Shulhan Arukhs

as he dissects clearly the implications and applications

Cohen was acknowledged in his own time a man of

we shall consider separately.

I A ] C
magnificent Siphte Cohen

- 1416eighteen
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source, but will as often, reinterpret a given resource.

3. Purpose.

Cohen's purpose can be derived from the finished

product: he is making the text upon which he

comments realizeable for succinct scholarly-

use, and critically analyzing the thinking implicit in

it.

4. Text and analysis.

The comments rendered in connection with

previous readings as to the desire to avoid

repetitiveness apply here, but in a lesser manner,

repetitive, if more prolix, than several of

the previous strata of materials.

Notes from a Reading of the Siphte Cohen by R. Shabbetai b. Cohen

of Vi Ina.

One may learn from this that anyone whose father1.

is also his master is to be caviled

This is demonstrated atnot "father/ my teacher".

and itthe beginning of Chapter "Hazahabh,

seems to me that this applies where he is his

This requires

since Cohen's novel approach is less nearly

1417

"master", and

1419 distinguished master, (citation).

..1418



investigation since we do not act in that manner today;

even though it is evident that one is responsible for

the honor of his master more than of his father,

it is more common to address him with the name’^ather’1

the title

as is explained in Orah Hayyim 472:5, a son as

master, must defer at the feast

the student with his teacher need not defer. Thus

it would appear that the father waives the honor of

also being the master in this. The same applies

here, except that with Rabbi (”Rabbi” j'R..: Judah

the Pririce.^ referred to £y (title evenubyr.his sori) , b?th

it was different. We say that from the days of Moses

until Rabbi, both Torah and greatness were not

2.

applies when he is the source of the doctrine.

1426But we see in the Bayith Hadash that it does

not always seem so, because he need merely

regards his father, even though he be his distinguished

1422 
even though

r • 1423found in one person.

1424 1425
We-3 learn in the Keseph Mishne t^at this

It also appears here that the father ii^pr ef er ring

• r • j 142 1waives some of his due honor,’’master”

236

1420 
which is peculiar to him the day of his birth.
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It is apparent thatshare his authority with him.

in examining a knife for slaughter there is no teaching

of the honor of his master.

applies to the procedure of the time of the Talmud.

Cf. R. Joseph Cohen of Cracow Responsum #19.

3.

A student who trained himself after leavingout.

the master and became wise may dispute with him

and teach before him just as R. Simeon b. Laqish

This has been the methoddisputed with R. Yohanan.

1429of study from the time of the Tannaim.

4.

Responsum #111, R. Isaac b. Sheshedh Respon-

5.
▲

forbidden within three parasangs.

6.

student colleague is prohibited.

1428
R. Joseph Kolon Responsum #170 does not bear this

1430 ,
Cf. Abraham b. David and R. Solomon b. Adret

sum #271 grant permission even within three

1431parasangs.

Derived from the opinion of Maimonides; but

1432 
some say that even a student colleague is

at all which would prohibit it because fo compromise

, , 1427
The example

Not when he is standing in front of him, but when 
1433

he is in his area. In front of him, even a
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7.

text.

On occasions, for example market days or Monday8.

what we call

9/

cf. Mordecai, loc. cit.

10. Even without taking permission, and this is evidenced

in the Tos. Cap. 1 Sanhedrin 5b dealing with

the case of R. Hamnuna in Cap. ’’Hadar” p. 63a

In the Hagahoth Madmonioth, Hilkoth Talmudtop.

1437Torah, Cap. 5, in any case one rmjist take permission.

Cf. R. Joseph Kolon, Responsum #170.

11. This refers to a

permission from all of his distinguished

from the master need only be taken from his dis-

12.

seem that even if he did not learn most of his Vf* sdom

1436
even if it is his distinguished master,

1438 
take

1434 
These do not differ in establishing a Scriptural

Then he may do so

’’complete student”, who is to

or Thursday, but on a special occasion it is not

1435 
’’customary”.

This applies to the ’’distinguished.” It would

maSteis, but regarding a ’’student colleague”

1439 
even R. Joseph Kolon writes, ’’permission

tinguished master. ”
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from him, as long as he became more nearly wise

and closer to his master he is called his "student"

nonetheless, as will appear from what follows.

and R. Asher b. Yehiel all interpret after the opinion

of R. Yuda at the end of ”Elu mezioth", on( Baba

Bathra 2), who requires that he be his "distinguished
-

master", of whom he gained most of his wisdom.

Otherwise he need only tear his garments upon

I
the master^ death and stand before him according

to Maimonides and the Tur. If he did not that is

to say, gain most of his wisdom from him, he is

for his honor in all of these things except for standing

and tearing.

Within the three parasang limit. The permission13.

of one master is insufficient, and he needs.

1442

But if he did teach about something which came14.

as a "student colleague" and is not responsible

before him, it falls in this category, even if

It does not matter whether the learning

1441 
involved be in Scripture, in Mishna or in Talmud.

Maimonides and R. Joseph Kolon did not-disagree
1^40 

on this, for Maimonides and R. Moses de Trani
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15. According to R. Reuben b. Nissim Gerondi

it need not be so. Tos. and the Poseqim hold that

16. 62b and also

Megillath Ta:anith

that at the time the halaka was not often committed

17. This applies where he permits without qualification,

cf. Hagahoth Maimonioth orkSanhedrin beginning p. 8,

and the end of Cap. "Koi Hayad" {on Nidda 2) 20a

bottom, s. v. R. Hananya.

18.

19.

dealing specifically with a rebhPith of fresh wine,

unmixed. A reference appears also in the

and also in the Sefer Mizwoth

someone asks of a halaka, "according to whom might

1443

I have found this in older editions of the Shulhan
1447

Arukh.

this revolves around a case where someone is
1444

asking him for a novella.

. this be prohibited?"

Bayith Hadash*^?

Cf. also Erubhin Cap. "Hadar"

„ o T 1445R. Solomon b. Isaac on

1448
Maimonides Cap. 1 in the Hilkoth Biath Hamiqdash

to writing in their days; particularly is this so in

1446
the Megillath Tafanith.
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Haqatan, #133, deriving the case of the Bayith Hadash

from Cap. ’’Hadaf’” 62b. R. Solomon b. Adret

Responsum #247 holds that on a major feast where

The Beth Joseph on Hoshen Mishpat

#7 does not seem to support this but the Sefer Mizwoth

Haqatan #133 follows Adret. Maimonides holds that

it is permitted to teach as long as he does not set

a precedent.

20. Even if he overeats to the point.; where his thinking

becomes cloudy.

21.

Saduccees acknowledge, it is prohibited to teach.

Cf. Kerithoth 13b.

Maimonides Hilkoth Sanhedrin #4, and it appears22.

in his discourse with Jacob

As others refer to him.23.

24.

b. Isa?.

Seemingly not actually in his presence; cf. R. Solomon
• ’ & « JI ■ ■'" ! ■ kl

I

Anything which is not written in the texts which the

1451

permitted from the end of the Qontres Hasemikah

1452 
of Levi ibn Habib

Berab, q. v.

much wine is drunk it is forbidden to teach all

1450 
that day.

!
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b. Isaac to Cap. ’’Heleq” (on Sanhedrin. 11) s. v.

’’Elisha.”

25. In all of the classical books.

26. In many classical references including Beth Joseph,

Bayith Hodosh, Orah Hayyim #38 who dwell on this.

27. If his colleagues were sitting at the feast, he takes

permission from his father, then from others, for

the terminal blessing.

precedes his father in this.

28. The point is that he should not equate himself with

his master.

29.

Beth Joseph, Orah Hayyim #60.30.

Thus Weil in his Decisions #37.31.

A parallel is drawn between a Jew and an idolater.32.

Eben Harezer, 60:23.33.

According to R. Reuben b. Nissim Gerondi and Alfasi-34.

I

His master who studied with him gratis

1453

i
For a student colleague it would be permitted to

1454 
walk anywhere, or to pray anythere.
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35. Supra 240:2.

36. Or until he sits, infra 244:9.

37. In spite of the quotations from Maimonides and the Tur.

There are some who say that he must rise as for38.

the Shekinah, even 100 times a day.

39. From the Tur.

40. One may honor the student if the master does not

do it himself but merely derives honor from the

honoring of the student.

R. Joseph Cohen of Cracow, Responsum #19.41.

I
As a sign of honor,42.

k

43.'

Since/ anything that the student says is assumed to be44.

learned from his master anyway.

According to the opinion of everyone.45.

Cf. supra, 331:1 (60) see also 374:10.46.

'•
8

1455
Even to arrest his had if necessary.

”my master has taught me

so-and-so.”
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47. As the masters write in their books in reference,

’’thus wrote my master R.x, for whom I am the atonement. rt

48. This is the explanation of R. Yeruham. R. Solomon

b. Isaac differs.

49.

regarding them is as for a distinguished master.

50. That is to say that forty years after he was born,

according to R. Solomon b. Isaac and R. Reuben b.

Nissim Gerondi^ Tos. in Sota 22b holds from the

time he started studying.

That is if the two of them are equally competent51.

it is permitted even though he has not reached forty

R. Solomon b. Isaac andyears, according to Tos.

R. Reuben b. Nissim Gerondi differ. 1

If there is one older than he in the city, according to52.

R. Solomon b. Isaac.

53.

it has been carried out.

he may permit it in discussion.

That is, if he has already given his teaching and 

, 1457 
But academically

1456
If two scholars learn together, some hold that the case
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I:

55. Even if he permits it, it does not stand according

to R, Reuben b. Nissim Gerondi, loc. cit. , in the

name of R. Abraham ben David. Similarly R. Isaac

ben Shesheth Responsum #379.

56. Agreeing with the opinions of R. Yeruham and R. Solomon b. I c

44b and others differ. There are many conflicting

ramifications of opinion of this and it is not clear.

Cf. R. Yeruham Responsum #2.

That is, he has a specific tradition that the law is57.

not so.

In Hoshen Mishpat beginning of #25.58.

59.

on a matter of Mishna, then let him rescind his judgment.

60. R. Asher b. Yehiel quoting the Jerusalem Talmud,

cf. Sefer Mizwoth Hagadol, Positive Precept #111:

the Hagahoth Maimonioth end Cap. 1 Hilkoth Mamrim differs.

Even if he is greater than he in wisdom and in

1458
numbers.

Isaac but the Tos. on ”Elu terephoth”(on Hullin 3)

1459
As in a n unresolved controversy of two Tannaim

or Amoraim or Poseqim, if he can convince him
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61.

because of the details of the case or in order to make

a fence around the law. In an instance such as the

may not permit even in another case.

62. He must make restitution for the loss of his master,

if he can only do so for one.

63. Otherwise it would be simple.

. 64. If he is not the equivalent, than the master precedes.

Cf. in the text #251:9 and #252:9.65.

66. A question is raised about this in the Beth Joseph,

since there is no physical danger nor economic loss.

67. If the master would only teach him on condition of being

paid.

68,

69. From the Talmud or one Poseq.

Commentary of R. David b. Samuel Halevi of OstrogO. The

1. Background.

the TaZ after the initials of his magnum opus

R. David b. Samuel Halevi, generally called

11462

1461
Since a man maintains a right to look out for himself.

, 1460
latter, he

The case is where the first scholar prohibited
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c. 1586 and died in Lemberg, 1667. He was a

contemporary of R. Shabbetai b. Meir Cohen, and

the latter*s great opponent. His famed collegium

at Ostrog (Ostroh), Volhynia, is where he wrote

his commentary of Shulhan Arukh, Yore Deah,

.which he published in Lublin in 1646 and which was

soon accepted as among the highest authorities in

of 1648-9, he returned to Lemberg to acceed to the

chief rabbinate of the city.

2. Method.

The Ture Zahabh is certainly as analytical than the

Siphte Cohen, but seems from the text before us to

R. David b. Samuel did notbe more cautious.

acquire the repute of disputing previous commentators,

and does not seem to maifest such a habit here.

It is perhaps because of this that the Council of

the Four Lands, in 1683, declared his authority

has since risen, in critical halakic estimation.

3. Purpose.

The manifest purpose of the Ture Zahabhis

to provide a balanced analytical view of each

greater than that of Cohen, even though the latter

1464

. . _ J. • tri 1. 1463
was born in Lodmir or Vladimir

2i7

ceremonial law. After the Chmielnicki massacre



%8

subject in turn, arid as well to give additional

source material for backing of the Shulhan A rukh

So successful was R. David b. Samuelstatements.

greatest of the latter interpreters, and their

decisions preceed to the student halakist the decisions

of the earlier strata of Karo and Isserles.

4. Text and analysis.

Only in selected cases des the Ture Zahabh

here indulge in extended arialyticallmanouvres?,

but these are of the greatest interest.

Notes from a Reading of the Ture Zahabh by R. David b.

The Tur concludes that his father brings him into1.

the life of this world and his master into the life of

It does not follow that in allthe world to come.

father.

2.

to seek the Lord came to Moses.

things the fear of the master must precede that of the

1467

in this that he and Cohen are considered among the

1465

1468
Based on the measurement on the camp of Israel.

1466
Samuel Halevi, Seventeenth Century Ashkenazic Authority

Since it is written, "and it happened that any who wished

.,1469
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3. Such as explicit Biblical prohibitions, cf. Terumath

Hadeshen #42, by R. Israel b. Petahya Is seriein.

4. In Maimonides Hilkoth Talmud Torah , cited in the

Tur. Cf. Shulhan Arukh #240. This applies specifically

with the proper name.f Whether to idertify him is his absence,

a reference to his name might in certain cases be

permissable, and other opinions previously discussed

Where the relation is an exclusive

one such as with his father, he is not to use his

name either while living or dead. A student is not

to use the proper name of his father or his master

in their absence, even if it is not a common name, and

would serve as a good identification.

And if his master greets him first he should answer5.

him with the title, ’’peace to you my master and my

teacher”, as is the proper procedure and as it is

The principle ishere in Maimonides and the Tur.

a

Explained in Orah Hayyim 38.6.

that he who answers should add somewhat to the glory of he
1470

who asks, cf. #169.

are cited in detail. )
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7. Not behind him, for it will seem that he is prostrating

himself to his master, nor beside him for it will seem

that he is equating himself with his master.

8. Cf. Qrah Hayyim #90 which is the proper procedure.

9.

R. Reuben b. Nissim Gerondi; it is confused with a

comment of Alfasi in Cap. 1 of Moed Qatan,

although the principle could be derived from either source.

10. Even in his absence he may not contradict him.

11. From this we learn that those who ride on the way in

a wagon and sit sometimes with uncovered head

are wrong when they believe that there is no

prohibition of this merely because they are not going

on foot the four cubits which one may not walk.

It is Eike riding on an ass or walking to ride,

not proceeding four cubits with uncovered head.

Based on the times of the reading of the Shrma.12.

Literally (”of the bema11),13.
1472

we are dealing with

The apparent confusion here is because this is from^^

the reading-stand which is more than ten handbreadths

and all are equally subject to the restriction of
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14.

Even the wife of the scholar, i. e. ,

1475family, is to be honored, but one who marries

It follows, that as long as iean ignoramus is not.

is an unwed widow of the scholar we are to honor her.

If someone mentions the master of a man before

the man as if he were his fellow, the man need not

stop him and say he is not his fellow but his master.

15.

is one that he learned from his master.

16. He is then to tear his garment.Over whom he mourns.

The Tur interprets the business of tearing stringently.

To ask someone else, as is proper.17.

Even so that he may interpret stringently let the18.

And this applies specificallysecond one not teach.

Sometimes they even call him "thou”, and there is

1476 
in this no cause for action.

high and four wide, and which is a reshuth in
1473

itself.

Even if the master only honors himself in that others

, 1474
honor his pupil, cf. Mordecai, Cap. 1 , Qiddushin.

a scholarly

1477
For they will think that an unqualified comment
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where the decision of the first — a lenient decision —

has already been effectuated the second one differs

with him.

The difference is that this involves physical loss and19.

danger.

20. The insult here is to Moses, for it is comparing

him with any other person, whereas we know as a

principle of faith that no one whall arise like Moses.

At first there seems no explanation for this. The21.

difference however is whether he is saying something

which is self evident or which requires that we depend

If he quotes a traditionhe err in this comparison.

from an elder who is living at the time, it is possible

1479 of R. Zechariah Mendel b. AryehP. The Baer Hetebh

1480
Loeb of Belz

1. Background.

Baer Hetebh , is ascribed to two savants., R. Zechariah

Mendel b. Aryeh Loeb of Belz in Galicia

to accept it from, him, since it could be checked

1478
with the elder.

1481
A confusion exists here in that the late text,

on him as when he compares word with word, lest
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was a Polish Talmudist of the eighteenth century,

born in Cracow, and later head of his own coll

egium at Belz. He is not to be confused with

R. Zechariah Mende b. Aryeh Loeb, the Galician

Talmudist of the same century, who was of the

family of Moses Isserles (and traced the common

identifies Zechariah Mendel as the author of the

Baer Hetebh,the well-known commentary to Yore Deah,

as does the editor of the present edition, who,

1483of course, has no privileged information.

1486

at Tikotzin, Poland, at about the time of Zechariah

Mendel b. Aryeh Loeb of Belz. He wrote a

Baer Hetebh to Yore Deah which became incor

porated into the printed editions of many texts,

Folowing the

we assume that the present

text is to be ascribed to R. Zechariah Mendel b.

ancestry to R. Solomon b. Isaac), who is associated

1482

and is referenced among others in Guttmann, 
1487

Jacobson, Cohen, Op. cit.,

. 1488editorial tradition,

wifth Frankfort Ph the Oder. Max Seligsohn

R. Judah b. Sinfton Sopher Frnakfurt Ashkenazi

1484
(Tiktin) officiated as dayyan, ’’assistant Rabbi”,
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2. Method* - J

The text before us is essentially a critical com

pendium of comments found in and flowing out of

the Siphte Cohen and the Ture Zahabh, to which

have been added critical comments from other sources

and many which seem reasonably original with the

author of the Baer Hetebh.

3. Purpose

In the face of the problems raised in (1) bn the background

of the author and his situation, we can only suppose

from the text itself that the purpose of the presen

tation is to clarify, correct and buttress the texts

upon which he is commenting, and to reconcile,

to some extent, the opposition of the two texts

which are the basis for his compendial work.

3. Text and analysis.

Reference is made to the procedural comments

under this head previously elucidated.

A Critical and Synoptic Reading of the Baer Hetebh

R. Sabbatai Cohen writes that it is not now tohe1.

custom to address on^s father who is one’s

teacher as

i

"master”; perhaps by permitting this
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1489Orah Hayyim #472 anent the cause.

The reason, writes R. Joel Sirkes (in Bayith Hadash)2.

he invades the area of sovereignty of the master.

R. Joel Sirkes (in Bayith Hadash) notes that from3.

R. Joseph Karo ’’this does not follow, since they

brought evidence for this practice that it was

and the Amor aim and the Geonim

in many places. One might mention the need for

1491 infra art. 4”death, Text

4. The opinions of R. Abraham b. David? and R. Solomon

b. Adret and R. Isaac b. Shesheth concur that the

taking of permission is valid within three parasangs

(reports R. Sabbatai Cohen).

This ’’actual” is not that he stands before his master5.

but that he teaches in his place, which is proscribed

even to a student colleague (R. Sabbatai Cohen).

the father relinquishes his ho'fJor, as noted in

followed regarding Torah from the days of the

m . 1490Tannaim

taking permission or waiting for his master's

is that insofar as he establishes for him a Midrash,feAo60



2$6 f

This ’’actual” is not that he stands before his master5.

but that he teaches in his place, which is proscribed

even to a student colleague.(R. Sabbatai Cohen)

6. That is, ’’Monday and Thursday or Tegular market

irregular market day, such as a fair,

is not called "normal” according to R. Shabbatai Cohen.

7. I.e. ,

Hagahoth Maimonioth it is written that he always

needs permission; cf. on this R. Joseph Karo

Responsum #170 which/dis’cus.ses the matter at

(R. Sabbatai Cohen)

8.

student this is the case, but R. Joseph Karo writes

of the student colleague that taking permission from

his master is sufficient; the point is there, further,

that if he has a distinguished master and the others

are not so distinguished, he needs to take permission

from his distinguished master.

"From the words of9.

the master it seems that according to this opinion he

days; but an

"even without taking permission, but in the

i

R. Sabbatai Cohen writes that with a "complete"

length. ”

1492
R. Sabbatai Cohen writes:
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need not have learned even most of his knowledge

from him; any who have not grown up to be close to

their master may be called his students, but it

seems to me to be otherwiset:; if most of his wisdom

is not from him, he owes him no special honors

other than tearing; and as for the master^ proof, that t

if it were so he could not have many distinguised masters

and

in order to fix responsibilities), this

Gf. my comment on art.Midrash and Aggadoth, etc.

#30, any whose master is not distinguished —

that is, that most of his wisdom is not from him —

is not responsable for these things.

”So that here when he writes that he took permission

from one master and it is invalid, it is certainly

as we have interpreted it. Moreover R. Joseph

Karo wrote that even if he taught and ordained him, if eventually

the ordinand taught himself more, he is able to

dispute before him and to teach before him the Halaka

j
i

one most of his wisdom in Scripture, and with another
I

most of his wisdom in Mishna, or Talmud, or

is nothing , for one might hold that he learned ivith

(he is struggling to define ’’distinguished master”

"student”
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Certainly it is clear that R. Simeon b.on a case.

Laqish was a complete student of Rabbi Judah the

Patriarch, and he was his distinguished master

and all of his wisdom was from him, and he ordained

R. Mordecai Jaffe (16th century Eastern Europe),10.

the Lebhush, holds ,’’permission of one of his masters

is not valid for him, the implication being that the per

mission of all of his masters or of one if he has

only one, it would be, andj he agrees here with the

comment of R. Solomon b. Adret, but some, dis

agreeing, hold that within three parasangs the taking

(from R. Sabbatai Cohen. )

But if he teaches on a case which came before him11.

From R. Sabbatai Cohen.

it appears that thisR. Sabbatai Cohen writes,12.

authority, but if he justifies his reasons and convinces

him or brings textual evidence, it is permitted.

13.

■

even if they ask according to whose opinion it is

him, and nonetheless he disputed with him.”

of permission is invalid.”

prohibited he must answer, ’’According to So-and-so.”

R. Sabbatai Cohen notes1493 that "this editorial
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note of R. Moses Isserles should logically be at

the beginning of art. #13, and is misplaced."

14. R. Sabbatai Cohen notes that it is clear from

Maimnnides that even if it be a matter clear in’

the commentators, anything not explicit in the

Scriptures confessed by the Sadducees he may not

teach.

Similarly R. Joel Sirkes, (Bayith Hadash) :

I am amazed that the master permits what is clear

in the commentators; perhaps this is a cribal error,

(i. e. , biphesuqim

instead of baposeqim). ”

R. Solomon b. Adret writes in his Responsa,

holidays of feasts when wine is drunk, like marriages

and circuinncisions et al, one may not teach until the

morrow, unless he is sure that he is sober.

it"But Maimonides writes that

teach Torah and even laws and Midrash except if

teaching will be taken for legal decision.

Thus R. Joel Sirkes (in Bayith Hadash) holds

that ’’one in distress who is distracted does not

I

and should read ”in the sentences”

/a u1494 adrunk may

” on

he be a sage who decides legal cases, for then his

..1495
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teach, as it is written/in distress do not teach.

As in Cap. "Hadar, I! one should avoid teaching in

anger or after

15. writes Maimonides,

"indicated that the holder was fit for all cases.

to teach the Torah as a whole, the court would

ordain him and invest in him permission to judge

or they would give him authority with regard to

prohibitions and permissions but not to judge civil

However, semikahin our own time is nothing but

iesponsum Qontres Hasemikah of R. Levi ibn Habib

and the responsum of R. Jacob Berab and the

ponden ce of many letters. (From a comment of

R. Sabbatai Cohen).

16. I* e* » "to use the name in reference to others.

1496 
t!

a mere request for permission; cf. the end of the

a long pilgrimage or in a tavern etc. ,

1497 but not to teach prohibitions and permissions;

counterresponsum of R. Jacob ibn Habib, a cor res-

but this is not prohibited even ante facte ; "

cases , et c. "

"The semikah in this case,"

"How was this ? An outstanding sage who was fit
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Cf. Text #340 art. 2; when he says,

absence; in his presence it is totally forbidden to

(R. Sabbatai

Cohen)

17.

prohibition obtains only in solitude; in public he need

not be concerned for his master^ honor and may

pray before him; R. Sabbatai Cohen holds "if his

first from the master and then from the father.

Thus R. Jacob b. Judah Weil (15th century Germany)18.

deriving his stand from the practice that "if a Jew

were in the bath and idolaters came, he need not

But "it is not clear if this really is a fit •

precedent since one deals with honor of the master and the

(R. Sabbatai Cohen)

R. Sabbatai Cohen reports that "this is derived from19.

R. Reuben b. Nissim Gerondi , who writes this

based on the comment of R. Isaac Alfasi on the

Scripture, "and on the eighth day he sent the people";

"my master and

call him by name, but only by title. "

father and his distinguished master who studied with him

P1498
gratis dine at one feast, he takes permission :

leave."

other with avoidance. "

The Shebhile Haleqet holds quoting Rabh that this

teacher ,Xt" and it is permitted, this is in his
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it is also written, "on the twenty- fourth day he sent

the people”; from this he derives that a student who

leaves his master and remains over, etc.

One may be surprised at the oversight in -R. Reubenb.

Nissim Gerondi itself that the quotation in Alfasi

is a scribal error to begin with, and should read

• v.

case he should return and take permission; the

difference lies in the possibility that he might despute

with him.

In the Ture Zahabh, of R. David b. Samuel
I

Halevi (17th century Eastern Europe)*R. Moses

Is series of Cracow and R. Sabbatai Cohen contradict

him.

Cf. Text #240 art. 2 and art. 3 in R. Moses Isserles*20.

notes.

Or he seat himself cf. Text #244 art. 9.21.

David b. Samuel Halevi, Ture Zahabh:22. Cf. R.

"from this we learn that those who travel in a wagon

sitting often did so with uncovered head since,

because it was not walking, they did not consider it

"on the twenty-third day”, as in ChFQnicles 2:26,

The matter requires further clarification. ”

” The plain meaning of the text is that for any
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forbidden. Alternatively, it is not proper to remaih

23. It is said that

100 times a day even; but if.it is proper for him to rise

(Quoting

the Lebhush, R. Mordecai Jaffe.)

They are behind him; each turns to the side, the24.

greater at the right and the lesser at the left,

(Quoting

R. Asher b. Yehiel, ArbaTa Turim. )

Cf. R. David b. Samuel Halevi, Ture Zahabh:25.

”It seems this applies also in regard to the altar

which is four handbreadths wide by ten in height,

which is also an independent domain, and requires

’’Even if the master does not dispense honor to his26.

student but he honors himself in that others honor him,

so since one who rides on a wagon, like one who

1499

a man were to receive the Shekinah many times a

’’since his dread is like that of heaven,

" R. Joel Sirkes, Bayith Ha dashas I have already written,

no standing, even when the Torah scroll is in the

rides on a donkey, is as one who walks.”

day, he would not be obligated to rise. ”

open ark; but people do so nonetheless out of courtesy.”

but ouside of four cubits all is permitted. ”
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Further (ibid.) "the teacher need not rise before the

student, even if he be a great sage; although I

have seen great masters who glorified their students,.

Cf. also Text #244 art. 8.

27. In the responsum of Sheerith Joseph: ”He honors the

great principle of honoring the master; but if he

has learned something from him, let him not honor

The Ture Zahabh(R. David b. Samuel Halevi) reports

that "the Tos. hold it to be a positive commandment

and a part of honoring the Torah, even with regard

to the wife of a colleague as long as she does not

However, in the responsum of R. Mintz:remarry.

colleague if she marry an ignoramus

is due no special honors!, from which we infer that when

R. Joel Sirkes (Bayith Hadash) holds,

mentions the name of oners master before him as

if he were a colleague, he need not retrace and say:

I

*The wife of a

quoting on ’’the master who dispenses with his honor;.”

"If one

his master before his masters master.”

even unimportant ones. ”

she was still the widow of the sage, they owed her

1500
honor. 11
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I have

also found that when one writes privately to a great

man or encounters him repeatedly, he need not

perpetually ’’Sir” him; if at times he addresses him

in hhe second person singular it is nothing; and with

speech.”

28. R. Sabbatai Cohen comments,

he heard from his master he may plainly state,

except that now people would think that he is giving

his own opinion, and thus the case is different, so that

he should never report without giving the source;

nor should he dare report as his own a tradition

’’Even in a correspondence after the twelvemonth,29.

he should write thus, as with his father cf.

Text supra #140, art. 9 in R. Moses Isserles1

(R. Sabbatai Cohen)

30.

it in his

i
I
4

he has from someone else lest he enwrap himself in

1501

mouthful of saliva, and can discharge

a student colleague he need not "Sir” him in private

’’But a report that

f 1502
master’s presence because it could be dangerous,

a tallith which is not his. "

note.”

If he eats gourds or porridge, he may have a

”he is not my colleague, but my master.”
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31. I. e. ,

master according to the Tur'e Zahabh. ”If two sages

as regards standing and tearing, but some dispute it.

(From R. Sabbatai Cohen).Cf.

32. "The meaning is, forty years after he was born,

which is how it is read by R. Solomon b. Isaac and

R. Reuben b. Nissim Gerondi , but the Tos. (Cap. 1

Sota 22b ) explain it to mean from the year he

(R. Sabbatai Cohen.)

R. Sabbatai Cohen interprets, ’’But if they were equal it33.

is permitted even though he is not forty years old.

But the Tos. teach, ’’the prohibition of teaching

until the fortieth year assumes he is equal in wisdom

has attained to instruction. Consequently when there

is one who has attained to the age of instruction

and he has not, he does not teach in his presence;

but if he be the greatest in wisdom, then he teaches

to the great man of the city and that the latter

”a tear to be mended, not as with his distinguished

We
cf. Tai. Cap. "Hanoder” (on da rim 7).

Text #340 art. 8. ”

started to study, not from the year of his birth. ”

study together and listen and explain each to each, some

. _ . ... K , 1503hold that this is like a distinguished master
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that the opinions of R. Isaac ALfasi and R. Asher b.

Yehiel agree with the Tos. and one should be severe rather

than lenient here.

34. ’’Even if he permitted it, it is not permitted,

according to R. Abraham b. David and R. Isaac b.

Shesheth, which applies if his teaching has already

been executed; but if the two of them met in the

synagogue, he may permit it. However, there are

commentators who hold that "if one is greater

than his fellow, in wisdom, he may overrule and

permit what he has proscribed, even when it depends

(opinion of R. Sabbatai Cohen)

R. Sabbatai Cohen disputes this, and brings evidences35.

from the Talmud and the commentators to prove

that even though he have a tradition to support him,

he may not permit. Vide. his extensive discussion,

ad loc.

R. Sabbatai Cohen writes, "It appears precisely36.

in balanced judgment that he errs, where dispute

two Tannaim or two Amor aim or two commentators

(of equal status) , and the prohibitor decides in

even if he be greater in wisdom and authority,"

on his own opinion. ’*

even if below the age of instruction. ” It seems
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accord with one and their dispute is held to be

with the other, cf. as is written in Hoshen Mishpat #25.

But if he cannot reasonably persuade him that he

erred even though he discuss it with the teacher

so that he reconsider, he cannot permit it over his

prohibition.

37. R. Sabbatai Cohen disputes the position of the

commentators who hold that the reasoning is not

that it touch the honor of the sage but that it is like

cutting a prohibition, that is, he can prohibit what

his colleague has permitted only if the teaching has

already been executed.

The Ture Zahabh disagrees in this matter, that
3

if judgment has already been executed in a given

an en

gagement has been set up

then the second cannot prohibit it since it is not

If no one else in involved, thetotally in his jurisdiction any more.

the second can dispute and be more stringent

I

part of the issue has been consumed or

on a permitted thing,

(and R. Sabbatai Cohen writes that it not be done 

for reason; R. Asher b. Yehiel: from this

case in accord with the first decision, e. g. ,
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case may come a precedent just as were it discussed

in the House of Study. )

”If the first sage prohibits on material (direct)38.

grounds or as a fence around the law, he cannot

permit even in another case” — R. Solomon Luria.

Both of them are before him to answer, but only39.

one can, cf. Hoshen Mishpat #260, #264.

40.

there is neither danger of body or economic loss;

this implies that if he is not equal, that obviously the master

would preceed, and actually it is not clearly determined

in R. Adher b. Yehiel. R. Sabbatai Cohen.n

”If the master would only teach him for hire and'41.

(R. Judah Hehasid,itthe one who pays tuition preceeds.

Sefer Hasidim; cf. Text #251, #252 art. 9.

42.

do not administer stripes, for we find in Tai.

...c,

1504
R. Joseph Karo (Beth Joseph) contents himself

to unload, even when he is equal to his master, since

a Jew or Jews hire him to teach, then the loss of

Ture Zahahh: ’’But if he said, as R. Joshua, we
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1505

43.

sense because the earlier part of the argument was

also his.

where he said the argument without support at all, on

his own opinion, that it merely appeared to him to

be so; then we read, we do not hearken to him, viz,

we do not rely (support) on the mereopinibm of that

his own opinion, lest he err.

and we would be relying on the resemblence, not

In that case, since this is evident,on the teacher.

what does this come to teach us? That we must

hold that he needs to be explicit so that we do not

suspect that he is merely talking us into accepting

what is really

44. . ’’Explained in Talmud or in one commentator.

In Talmud it would be if he had a report of a living

If it be accepted,
1507 

then it must be a clear resemblance to all,

an obvious analogy, whereas he

sage in that he is striking an analogy of cases on

we hearken tosage, even if at the time of the case,

him. And the explanation of Nimn^qe Joseph is

is not. ”

But perhaps it is to be understood thus, that it applies v

Yebamoth, ’’Were he to be as Joshua b. Nun,
1506

I would not give him a daughter. ”

Ture Zahabh: ”At first glance this does not make
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that when he is not alive we say he erred, and he

supposes that thus he says; but when the sage is

alive, we can know exactly what he says; it is

surprising that R. Moses Isserles does not

bring this case in evidence. rl Ture Zahabh.

Q. The Bayith Hadash of R. Joel b. Samuel Sirkes of Cracow.

1. Background. i

8
died in Cracow

in 1640 after a career of travel which took him to

BrestJ.-Litovsk, Pruzany near Slonim, Lubkow,

Lublin, Miedzyboz, Beldza, Szydlowka, and Cracow.

and to oppose both pilpul

and philosophy.

2. Method.

The method of Sirkes is to select seriatim phrases

of the Jacob b. Asher text and to elucidate them

after an analytic method, evidencing more interest

in making the Tur practical and revelant than in

ifying the fundamental principles upon which the

towering Tur stands, as embodied in the Mishna,

the Talmudim, and the major codes.

1503
Born in Lublin in 1561, Sirkes

He was renowned as a great pupil of R. Phoebus,

, c 1508
whom he succeeded in several positioi^, and

hunting down sources. He is interested in clar-

, , . i 1510given to favor cabala,
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3. Purpose.

seems to be, through clarification of the principles of

law inherent in the Tur, and through the simple,

logical and clear presentation of the relevance of

that massive work’s teachings, to help it to regain

(or maintain) its primacy as a fundamental code

of first resource.

4. Text and analysis.

Many of the foregoing ideas have been considered

in connection with other texts, however the clarity

of Sirkes presentation is remarkable in itself,

and deserves special comment.

Notes from a Synoptic Reading of the Bayith Hadash

on the Tur, Yore Deah #242, from ed.. Rosenkraiytz and

Schriftsetzer, Vilna, 5682 (1921).

1.

and the

principle is in the end of Cap. ”Elu Mezioth11.

In Cap.ANY WHO DIFFER.2.

said, "any who differs with his master is like one

who differs with the Shekinah, and he adduced there the example <.

1 511
The functional purpose of the Bayith Hadash

"Heleq", R. Hisda

1512
JUST AS A MAN IS COMMANDED. From 

1513 
Maimonides , Hilkoth Talmud Torah,
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Simply "to differ” is not intended here, but rather

mean

I”to differ with his collegium. "

action of Dathan and Abiram who differ with Moses

in order to contradict his words; but here he only

1516establishes tor him a Midrash, and there is

For this reason, R. Moses Cohen was surprised

at Maimonides who wrote that one who establishes

a Midrash is in the class of one who differs with his

master, as Beth Joseph cites him as sayings

One may learn from the Moses incident that es

tablishing a Midrash is understood to involve con

testing the authority

the superior, in the area of his expertise.

A MAN IS PROHIBITED FROM TEACHING BEFORE HIS3.

is that heMASTER EVER.

is prohibited from teaching before him even if he

i

!
i

or the right to authority of

were to take permission.

no serious transgression involved.

”to dispute1? or ’’revolt against his master,"

The meaning of "ever"

”to differ with his collegium. ”

1514
of Korah. R. Solomon b. Isaac interprets,

therefore R. Solomon b. Isaac interprets it to

1515
This is like the
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4. ANYONE WHO TEACHES BEFORE HIM IS WORTHY

OF DEATH.

It is like the case of the Aaronides and the incident

Eliezer in Cap.

’'Hadar'1, p. 63. He has become worthy of death,

since he taught within the three parasang limit without taking

The principle is that anything done within threepermission,
I

parasangs is as if it was done before him, since it

is within his radius of authority. This, too, is

the opinion of Tos. in Cap. "Hadar" and at the beginning of i

In that case the comment of Rabba thatSanhedrin.

(in Cap. "Hadar") one who teaches out of the immediate

presence of the master is not worthy of death, would refer to

An exceptional case may be brought from the

incident of Tanhum, the son of R. Ammi, at the

beginning of Sanhedrin, who taught within the three

parasang radius.

The prohibitions over drinking, and the differ

entiation of various wine and alcoholic beverages,

r

■of the student who taught befor^t.

are dealt with inter alia in Terumath Hadeshen #42.

That is, if he does not take permission,

1517 
then why shall he merit death "in his presence?"

"outside the three parasang limit. "
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5. A STUDENT IS FORBIDDEN TO REFER TO HIS

MASTER BY NAME, EVEN IF IT BE AN UNUSUAL

Cf. Maimonides HilkothTalrnud Torah #5.NAME.

It was already established in the text supra that

it is forbidden to refer to others whose names are

like the name of his master. (#240)

6. HE IS RESPONSIBLE TO STAND BEFORE HIM AS

SOON AS HE CAN SEE HIM FROM A DISTANCE.

Cf. Qiddushin 33, Maimonides has written that

a student who sits before his master continually is

Certainly this applies whennot permitted to stand.

he is engaged in the study of Torah, even in the

face of the shaharith and arbhith services,

cf. the end of p. 33a of Qiddushin. One may hold

that a person occupied in the ttu’dy of the Torah

need only rise before the master morning and evening.

ONE SHOULD NOT HONOR THE TALMID HA KHAM.7.

I have found that even if the master does not give

honor to his student, if he honors himself in that

others honor him it is like the analogy of the chief

priest and the giving of honor to the assistant. ( .

(A citation).

1
i
I
i
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8. THE MASTER IS RESPONSIBLE. R. Simha ex

plained that the master need not stand before the

student even if the latter is a very great sage.

It is prohibited to teach before one of the great

men of the generation, even though one has not

studied under him, Tos. Cap. HEn Omdin”

(on Berakoth 5).

9. THE WIDOW.

his death just as if the husband were still alive.

10. LET THE STUDENT NOT SAY ANYTHING WHICH
I

HE HAS NOT HEARD FROM HIS MASTER UNTIL HE

MENTIONS THE NAME OF THE ONE WHO SAID IT.

In Cap.

it involves at least a misquotation and sometimes

The analogy is toa falsification of attribution.

be drawn between Moses and Joshua in that everything

that Joshua said, he was saying by the authority

which was vested by God and Moses, or by an

analogous authority.

AND WHEN HIS MASTER DIES, THERE ARE SOME WHO11.

SAY THAT HE IS TO TEAR HIS GARMENTS UNTIL

HE BARES HIS HEART, AND HE DOES NOT BASTE

f
"Tephillath Hashahar" (27) directly or indirectly,

Of a wse scholar is to be honored after



Talmud Torah, and in Cap. 9 of the Hilkoth Abhel ,

and cf. Cap. ”Elu Megalehin" top of p. 26. The

classification includes his father, his mother,

his master from whom he learned Torah, the Nasi,

the Ab Beth Din, etc. ,The derivation is from the .

incident of Elisha in II Kings 2:12, and the inter

pretation of that verse, seriatim.

BUT IF HE DID NOT LEARN MOST OF HIS WISDOM12.

FROM HIM, THEN HE IS AS A STUDENT COLLEAGUE.

Standard protocol of Babylonian scholars is to rise

before each other and to tear their garments for

one another.

Cf. inter alia the beginningTHE LOSS OF HIS FATHER.13.

of Cap. 12 of Hilkoth Gezelah Weabhedah kf

Maimonides, and the Sefer Mizwoth Hagadol,

Cf. also Hagahoth Maimoniothpositive precept, #74.

beginning Cap. 5 of Hilkoth Talmud Torah.

Cf. Maimonides, ibid. , who considers him a student

1518
colleague, following the suggestion or R. Ulla.
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THEM EVER. Cf. Maimonides Cap. 5 of Hilkoth
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R. The Neguddoth Hakes eph of R. Sabbatai b. Meir Hacohen.

-. 1. Background

Th ThecoppO’sition? andrperhapswenehmi ty’ptobtaining

between R. Sabbatai-Cohen and R. David b. Samuel

Halevi of Lemberg has been noted in the introductions

to the backgrounds of Cohen's Siphte Cohen

commentary on Yore Deah of the Shulhan Arukh

2. Method.

The Nequddoth Hakeseph analyzes critically the

serial points raised in the Ture Zahabh. The example

infra, drawn from the segment of Yore Deah #242,
I

illustrates a disqualification of an argument in

section 9 of the TaZ.

3. Purpose.

It was not sufficient to Cohen that his Siphte Cohen

His disagreements with David b. Samuel prompted

him to write a seriatim analytical criticism of the points

which David b. Samuel discusses, and to elucidate

them.

a commentary to the Ture Zahabh of R. David b. Samuel.

was accorded wide authority in case decisions.

published in 1646, and David b. Samuel's Ture Zahabh, q.v . s.

1519
The Neguddoth Hakes eph, as the name implies, is
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may question whether

this was obvious to him, he was in effect adding

to the luster of the text which he was practically

speaking emending or correcting, and shedding

Notes from

by R. Sabbatai b. Meir Hacohen.

citation only dealt with a special situation in itself, and was

(Cohen is attacking a calendativenot applicable to this.

argument from the Ture Zahabh which was not cited

in our reading. )

S. of R. Solomon b. Akiba b.

Moses Guens Eger (Eiger) of Poznan (Posen). .

1. Background

R. Solomon b. Akiba Eger was a noted German

1522rabbi and commentator, b. Lissa 1785,

d. Posen December 22, 1852. He served in Kalisch,

Russian Poland, and succeeded his famous father.

R. Akiba Eger the Younger, at Posen. A prolific

authoritative glory on his own text as well.
4. Text and analysis.

In so doing, although we

a Synoptic Reading of the Nequddoth Hakeseph

writer, one of R. Solomon’s better-known works

,1521
The Gilyon RaSHA*

Nequddoth Hakeseph of Siphte Cohen on the TaZ,

« 1520section 9: This is not relevant for the Talmudic



is the present Gilyon of notes on the Shulhan Arukh,

Yore Deah, which was published at Koenigs berg.

The present text is from the edition of Gruber and

Longrien, Koenigsberg, 5619 (1858).

2. Method.

Rarely does Eger indulge in source-hunting,

compared to some other commentators. ‘ His interest

is seemingly centered upon analytical notes on

the numbered sections of the Shulhan Arukh.

3. Purpose.

||

text.

4. Text and analysis.

A Synoptic Reading of the Gilyon RaSHA* by R. Solomon

b. Akiba Eger

Section 1.

The word talmid alone of course has a different

significance. (Eger repeats here the sources

for this definition which we have considered. )

280
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were known by the name of talmid hakham.

1523
There is no difference between a talmid

selected materials — not always the principles 

d
behinjg the materials — which he finds troublesome in the

Eger’s purpose is to clarify and elucidate the

hakham and a sage, for the great sages
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The respect which he is to pay to his master

continues after death to be extended to the widow

of his master.

Section 2. If his master has interpreted Leniently and

are permitted to place him under the ban.

Section 3t

in his place.
!!

Section 9. In a place where this is common, it may be

permissable (to teach from such books). ii

Section 12. Cf. Or Hahayyim on the Torah, ’’Shemini1*.

He speaks of the semikah whichSection 14. Isserles.

is customary in our time.

Section 15. A symbol of aggrandizement on the part of

the pupil.

Section 16. In the Tur Orah Hayyim #38

the student may do so.

Anyone who has a permanent or steady master,

1525 
another master is prohibited from teaching

he interprets before him stringently, they

1524

we find that if

his master has already removed his phylacteries^^
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1527Section 21. The Passover Hagaddah, however does so

in mentioning the story of R. Akiba and R. Tarphon, etc.

Section32. It would appear that any talmid hakham is

in vain.

Section 62. In Siphte Cohen. But compare in the same text

#251 at the end of paragraph 17.

of R. Abraham Hirsch (Zebhi) b.T. The Pithhe Teshubhah

Jacob Eisenstadt of Byelostok.

1. 1'. Background.

The author of the Pithhe Teshubhah and the subsequent

government of

in 1836, the Pithhe Teshubhah, was started by him

work, added later under the title Na ha lath Zebhi,

To be of secondary value.?' X UX

.1

at an early age. Some consider his novellae on this

complementary Nahalath Zebhi was a Russian rabbi, 

' 1529
born 1812, died 1868, in Koenigs berg, after

1530
serving as rabbi in Ottymia,

Kovno. His great work, partly published in Vilna

able to waive only his own honor but not to give

1528 permission that his station may be taken
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2. Method.

The two works basically follow the same pattern,

the second attempting to fill gaps and add novellae

to the structure of the first. Eisenstadt collects and

indexes according to the Tur system nearly all

the works of his predecessor authorities, and refers

to almost all the later eminent rabbis.

3. Purpose.

and useful general index to the responsa and decisions

of the later authorities on the subjects dealt with

in Karo's Shulhan Arukh, Eisenstadt covers a great

range of materials, some of which are nowhere else

Much of his material is dealt with inpresented.

other texts, some of which we haae considered.

Generally, he not only cites his source, but synopsizes

the argument in an effective and usable manner.

4. Text and analysis.

Notes on a Reading of the Pithhe Teshubhah by R. Abraham

Hirsch (Zebhi) b. Eisenstadt of Byelostok.

REGARDING THE HONOR OF HIS MASTER. Cf.1.

1531In providing what has proved to be the most popular

1532Responsum R. David b. Zimra , n. s. ,
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”On the ordering of the reading of the Torah”,

Iwhere he writes that in case his master ascends

the reading, because

even if

they called him, he may not accept the honor.

wise be interpreted, since the fact that his

(Citation fromcompelled to accept the honor.

R. David b}- Zimra).

Considered inIT IS PERMITTED TO DIFFER.2.

Responsum #495 of R. David b. Zimra et passim.

As in R. Jacob b. Zebhi Emden, part 1, #5.

” Cf.. also Hut Hashani #20.

Cf. Responsum ShebuthBEFORE HIS MASTER.3.

Jacob part IT #64 on the one who has achieved the

status of being fit to teach and does not teach.

Cf. also the Peri Megadim at the beginning of his

comments on Orah Hayyim for

I

I
I
l
i

explicit permission, however, then he is in any case

1 537

This is not an insult to the Torah, as might other-

1535

an extensive discussion

master was at all called, even if third, indicates

1536 
respect for the Torah. If his master gave him

third for the reading of the Torah, the student is 

, , 1533 not permitted to conclude

this is as it were an insult in public;



on the order of precedent in assuming a position

of teaching.

4. IF HE IS DISTANT FROM HIS MASTER. Cf. Beth

Joseph #141, where Karo contents himself with

the law that it is prohibited to teach before his

master within three parasangs.

If his master was outside of the three parasang

radius of authority, and he taught, and subsequently

his master entered within that radius of authority,

Karo considers whether the disciple's teaching

stands; when his master re-enters the radius of

authority which includes him, if he does not ask

the consent of his master to his teaching, he is

like one taught before his master, and is prohibited.

However the Tos. on Sanhedrin fol. 89 holds that

if he concluded his teaching while his master

But if he returned while he was still inask him.

process of delivering the teaching, then lhe may not*

continue to teach without asking his master.

5.

where he seems to hold that all matters of prohibition

28$

was outside the three parasang limit, he need not

IF HIS HOUSEHOLD. Cf. Responsum Huth Yair #12 iffiachrdcty
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teach.

6. THAT HE MAY NOT TEACH WHEN HE HAS DRUNKEN.

Cf. Responsum Shebuth Jacob Sec, 1 #140. He

might judge civil cases even after having drunken.

7. WHEN-HE HAS DRUNKEN WINE. Cf. Responsum

Huth Yair #177 on this.

8. ANY SAGE. It is possible that the opinion of this

of R. Samuel Edels on Sota ^:3 is the result of the

fact that at his time there was not popularly available

the TaZ and the SHaK and others of the latter

interpreters (aharonim) are generally available it

is permissible.

9. AND HE SHOULD NOT TEACH. One must dis

criminate between the decision of civil law and

other teachings, especially of ritual law.

10. MY. MASTER MY TEACHER. In the cited opinion

of the author of the SHaK, this is precisely when

he is not before him, however the Peri Hadish differs 

with the SHaK in this.(/lezei<i

as regards his own household, he is permitted to

a compendium on the Shulhan Arukh, but now that
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11. As in Panim MeirothTHE STUDENT IS NOT TO ASK.

sec. 1 that if a student passes before the master

he is not to address him first with greeting, for

this is a boorish characteristic.

12. Not, according to some,TO STAND BEFORE HIM.

on the 9th of Ab, which is an exceptional case.

13.

responsum of Joseph Kolon.

14. HE INTERPRETS IT STRINGENTLY. Quoting on a

15. Whenlhis master dies, cf. responsumHIS MASTER.

Shaar Ephraim #91, where he deals with one who

has made righteous proselytes in Israel and enters

them under the wings of the Shekinah, whereupon

(upon his death) they are to tear the garments

for him like his master.

16. TO TEACH HIM TILL FORTY YEARS. A comment

Sometimes he may teach civil

law even though he has not achieved the age of

forty years.

I

i

on the Isserles gloss.

note of Isserles. Cf. Yom Teruah p. 10, "he said."

AND PRECISELY. R. Jacob b. Asher quoting the



17. On Isserles, cf.ON A MATTER OF MISHNA.

responsum of Sh.ebu.th Jacob, Part 1, #61, which

discusses a request made of a master by means

of a messenger, and who is to be responsible for the

confusion of the re spons e. through the error in

The issue istransmission of the messenger.

to what degree a man is responsible for a blunder

of his messenger

where transmission of a responsum is concerned.

18. HE MAY PERMIT IN A MATTER OF MISHNA.

A comment on Isserles (Various disputing points

of view are presented here, however the note does

not appear in all texts of the Pithhe Teshubhah. )

On Isserles. Cf. Responsum of19. EVEN IF HE ERRED.

Panim Meiroth, sec. 1, #3, but confer also SHaK

THE SECOND IS NOT TO PROHIBIT. A comment on20.

of judgment, and permitted then he rescinds his

teaching and they prohibit even against his desires.

on Hoshen Mishpat, #25.

or designated agent, particularly

288

Isserles. Cf. Responsum Ridbaz , n. s. , #362, which

differs.with this. However, if he erred in balance
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21.

precisely where the second sage is asked about

it, or is permitted to determine what seems to him

Heto be the proper procedure in another case.

On section 33.22. THE HONOR OF YOUR STUDENT.

Cf. Responsum Huth Yair #192.

23. On Isserles. Cf.HE UNLOADS HIS BURDEN.

in this regard, Responsum Ridbaz, section 2, #755

on the conduct of ritual teachings ,

U. The Nahalath Zebhi of R. Abraham Hirsch (Zebhi)

b. Jacob Eisenstadt of Byelostok.

1. Background.

The background of the author and the positions of

relation of the present text and the Pithhe Teshubhah

of Eisenstadt have been described together in the

introduction to the proceeding article on the Pithhe

Teshubhah, with the notes thereon.

2. Method.

1539text, even though London inter alia

nB”.

may not intrude on his own to permit that which

1538
has been prohibited by another sage.

The present text may be approached as an independent

Cf. Responsum Shibath Zion #25. This applies

IN ANOTHER CASE. A commentary on Isserles.
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considers it an addendum of Little value to the former

text.

which presents the Nahalath Zebhi more prominently

than the Pithhe Teshubhah.

length extensive citations from the later masters,

with the earlier masters.

3. Purpose.

in itself but serves to complement

It doesand fill out omissions in the earlier text.

not seem to deserve the cavalier treatment accorded it.

4. Text and analysis.

Notes on a Reading of the Nahalath Zebhi by R. Abraham

Hirsch (Zebhi) b. Jacob Eisenstadt of Byelostok

242-: Article 21 in the note(s • of R. Moses Is series,

Mappa Hagahoth to the Shulhan Arukh): This applies

specifically if his father is also his master (further

discussed in art. #140, and adduced as well in

Baer Hetebh ad loc.). As to this which is written

in the Responsum of Sheerith Joseph, T

It is sometimes treated as.an independent text, 

! 154)0 
as in a Vi Ina edition of the Shulhan Arukh,

II
I

The present text critically analyzes at some

only "makes sense”

1541
The present text, derogated by some, not
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thaf’his opinion is not so, but rather even if he

learned nothing from him (his father), his (the

it seems to me that it appears that R. Moses

Isserles accords to his principle (agrees with him

in principle). In the Res pons um of Sheerith Joseph

from a citation,

"If his father says, 'Give me some water to drink, *

and his mother says... , he leaves his mother since

(that is, attends to his father's needs first because

of the principle which applies to his case, viz, that)

bound (responsible) for his

master.

from the case of his father

for he is not at all responsible to honor his paternal

duty bound to extend to him the forms of honor. )

"But as regards the master of his master,

whom he is at least responsible to honor to some

I

I

!

I

vis-a-vis his (paternal) grandfather, for there he
1544 

responsible to honor him,1would not say, 'I am

'Both she and I are

father's honor) is greater than the honor of his master,”

grandfather (i. e. he may honor him, but he is not

(the father's) honor.1 The same is the case with the

Hr. X 1543

"Do not answer me

1542
(siman) #19, we have evidence
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extent because of his teachings, he must hold,

'Both he (his master) and I are bound to honor him.

One must observe that he agrees with the reasoning

of R. Joseph Karo, who discusses the opinion cited in

Is series (supra, #240, art. 24, citing the opinion of

R. Joseph Karo Responsum #44), ”A man is not at

all responsible for the honor of his paternal grand

citation, and)

R. Moses Is series maintains there that properly he

is to some extent so bound (that is, this is clearly

implied in R. Moses Isserles' comment that he

is bound for the honor of his father more than

for that of his grandfather; it follows clearly and

properly that he is to some extent bound for the honor

of his grandfather), and the intent of R. Moses

Isserles must therefore be merely that in the case of

his father vis-a-vis his paternal grandfather, he may

not hold as with the case of his master vis-a-vis

his master's master, ’’Both he and I are bound for

the honor of him. it

The principle of the Responsum cited of R. Joseph

Karo which brings the case of the father vis-a-vis the

But this is (merely afather. "
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mother is that ”1 may not hold that I am equally

as is written by R. Jacobhbound for the honor of both,

b. Asher, Ar ba* a Turim, at the beginning of (Yore Deah)

#240, since his father is distinguished above his

mother in that his mother is also bound to honor him.

if it were otherwise, then he would be more res

ponsible to honor his master than his masters

Close examination reveals this to be amaster.

simple matter.

There is a problem with the opinion of R. Joseph

Karo because of the analogy brought forth by the Tos.

in Nidda 10b; R. Yohanan said quoting R. Simeon b.

R. Simeon b. Yehozedeq as a cattlekeeper, and

R. Yohanan did not waive the honor due his master,”

vide loc.

According to R. Joseph Karo from the simple

facts of the case he should have been more strict.,

because it is clearly stated in many places that

I

Therefore the honor of his father preceeds that

1545
of his mother, which is not the case here, for

Yehozedeq: “It is intimated that he was his master, 

1546
in Cap. 7:2, R. Simeon b. Laqish referred to
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R. Simeon b. Laqish was the student of R. Yohanan, and

if so, he was himself responsible for the honor

of R. Simeon b. Yehozedeq, who was the master of

his master.

Further, I have seen in the Tos. in another case

(ibid. ) ,fol. 59a, they posed the same question,

according to the explanation of R. Meir Lublin ad loc.

1. Background.

2. Method.

This text traces down sources for comments appearing

in tfe® Tur and some which are reproduced in the

Beth Joseph. Occasionally Hanneles will consider an

analytic comment, but in the main he confines

himself to citations of relevant prior work.

3. Purpose.

The manifest purpose of the Hiddushe Hagahoth

Loeb b. Meir Hanneles (Haneles),

1550 
Wayiggash Yehudah

Although Schloessinger does not mention it, the 
1548

Hiddushe Hagahoth may be attributed to the

16th century rabbinical author and authority R. Judah

.1549 
, who s e

was published in Lublin in 

1551 
1599, as a commentary on Tur, Orah Hayyim.

1547
V. The Hiddushe Hagahoth of R. Judah Loeb b. Meir Hanneles



is to supply the sources for the original codes, and

occasionally to clarify there underlying meanings.

4. Text and analysis.

Notes from the Hiddushe Hagahoth by R. Judah Loeb b.

Meir Hanneles.

1. In our gemara, R. Ashi.

2. R. Solomon b. Isaac explains nUrin in the explanation

of R. Homnuna to be the name of a place.

3. He means to say, #169, and similarly in all references

to this article mentioned by R. Joseph Karo art. #170

should be read as art. #169.

4. The explanation of the words of the Tai. Jerusalem,

means that even though he were asked about a given

case twice, he would teach the halaka of that case

and he would not join himself to R. Yohanan or

R. Simeon b. Laqish, and he was not afraid lest he would err i

wisp# V i. e. , that sage was expert and great,

but his danger was still great.

i R.Hanina dwelt in Sepphoris, and there would come 
before him questions of wisdon, judicial cases,

b-Cand he used to speak on them. And R. Yohanan 
and R. Simeon b. Laqish were accustomed, etc. ,

29$ '

in his judgment. We hold that ”he was exceptionally

1552
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he asked them to serve as colleagues with him on

’’They responded, because of what? ifa case.

Which is to say, Why is this day different from all

other days? Why are you asking us now to serve

on this case when you never asked us before?

Replied he,"lMajjr I stand accursed if it is not true,

that every case on which I have taught a teaching

before me by judging such cases

twice, and since that is insufficient to establish

you to sit with me in judgment.

. On the use of *uqa de so Im eh,5.

from trees used so that a ladder may stand firmly

who permitted it.

I
I

I have learned from my Master, who judged it as

1554 
a precedent

Why do you want to divide authority with us here

1553 
whereas it is not your customary practice?

a kind of gum made

as many times as I have hairs on my head.

rely on the Master’s precedent but must call on

"But this case I only saw judged before the Master

"Once upon a time," that is, on a certain occasion,

and not wobble. He asked R. Jonah his father
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6. Even though R. Jcnah permitted it, he instructed his

planation of the qorban ha*edah.)

7.

R. Abbahu (Aibo): Said R. Yannai.

8. From this expression we may learn that even as

Nahmanides disagree, since he ends in this manner.

This is also the conclusion of R. Asher b. Yehiel.

But this is to be rejected, since the practice of

mourning (abheluth) according to some of the practices

of the first day is not subject of dispute; consequently,

it seems to me that this is a scribal error in the

by custom all the practices of mourning (abheluth)

according to sme of the practices of the first day.

(Cf. R. Joel Sirkes, Bayith Hadash,* ad loc. )

i

regards mourning (abheluth) according to some of 

the practices of the first day, Maimonides and

(This is an ex-

O
bKoks of our Master (R. Joseph Karo), and it should

In our present gemara it refers to this memra of

read thus: And thusly is the conclusion of my 

father, R. Asher b. Yehiel, that there is his ^56

son to go and ask an other elder, so that he would not

1555 
be relying on himself alone.
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edition appends to the text of

Yore Deah #242 two brief inserts, of which this is the first.

The editor attributes it to Joseph Karo; it is unlisted under

its present title in the usual references; it does not

reappear in some proximal sections of Y ore Deah .

its purpose the raising of questions

which Karo discusses, and thus serves as a sort of geminal

index to Karo. It is possible that it is anonymous, or the

product of the editor himself, and bears Karors name only

wto indicate that the questions are discussed by him.

The citations in upper case are from the foregoing text.

A Reading of the Perate Remaze Dine Tur Yore Deah

Wehamehudashim.

EVEN IF HE GAVE HIM PERMISSION, HE MAY NOT242:

If he tookTEACH WITHIN THREE PARASANGS:

permission from one master of his, must he

take permission from his other masters?

HE MAY NOT ORDAIN OTHERS IN THE PLACE

OF HIS MASTER: Does the ordainer maintain

authority over the ordinand even though he is

not his master?

It seems to have as

associated with R. Josephb. Ephraim Karo.

mt- 1557
The present text

W. . Perate Remaze Dine Tur Yore Deah Wehamehudashim,
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May the student colleague teach before his master?

derived from the Geonic expositions, and may

he teach while yet his master is alive?

HE IS FORBIDDEN TO PERMIT A QUESTIONABLE

THING WHICH HIS MASTER. ..

When is he permitted to teach in the place of another sage?

What is a guest sage and what are the limitations of

his authority?

X. An Abstract of a Compendium of Practices Related to

Teaching Cases of Prohibitions and Permissions,

assembled by R. SabbStai Cohen.

The present edition follows the text of Yore Deah #242

with two brief inserts, of which this is the second. The

editor claims this is assembled by the Siphte Cohen,

i. e. , R. SabbS tai Cohen, q. v.s.

The thrust of the Compendium is to elaborate, concretize,

summarize that which was attempted in the text proper.

It is presented here in numbered sections which follow

intended to be read with the Karo text.

The method of the Compendium is rarely to present

I 
i

i

.. .. 1558 evidently

those of the text of the Vilna Shulhan Arukh. It is

What is the definition of "student colleague" as
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sources, but to emphasize rather the application, of the

indulge in limited hypothetical analysis, but this text

emphasizes the practical.

A Reading of An Abstract of a Compendium of Practices

Related to Teaching Cases of Prohibitions and Permissions *

assembled by R. Sabbetai Cohen.

1.

permitted to ask a second sage only that he may tell

him whether the first erred in a matter of Mishna,

of the particular case and the assessment of the

relevance thereto of specific principles of juris

prudence deemed applicable, rather than erring in

to the process elaborated in Hoshen Mishpat

(of R. Asher b. Yehiel, Arba^ Turim, and

render permission.

But if he is unable to clarify that the original

!
I

or that he erred in balance of judgment (the details

prohibition was an error, but he merely has a

assessing the validity of the principles per se), or according

corresponding section in R. Joseph b. Ephraim

Karo, Shulhan Arukh)Section #25, he may

If a sage issued a prohibition, and his teaching was 

% 1559
executed, and (word of it) spread, he is

principles of the Shulhan Arukh. Occasionally Cohen will
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tradition to permit, or he.disagrees with him in

the area of balance of judgment, then even if the

first one recants and admits that he is right, he

cannot permit, and if they (reversed the earlier

decision and) permitted, then the permission is

(i. e. , to review the case

amounts to setting a precedent for reversals, with

the result that any case would always be subject

to reversal, and no decision would ever be regarded

binding. )as

Some say that even if the second (court) were to

be greater than the first in wisdom and in numbers

(the traditional requirement for abrogating the

statute enactments of a prior court), it is unable

to permit; but there are dissident opinions according

If the first permitted, the second may prohibit,

and if both are sitting in the academy, and the teaching

All of this applies to the selfsame case, but

permis sion

to which it may permit, provided that it is greater.

1562

in another case he may teach a

invalid, for it is as if the judgment of prohibition

has been decided

of the first has not yet been executed, then the

1563second may permit.
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provided the first did not prohibit it because of the

2. Where two sages disagree in the area of unclean-

lines s and cleanliness or in the area of prohibition

then in a Scriptural case they

follow the one who rules severely, even if he be

the less in wisdom and in numbers, that is to say,

he has not as many students as his colleague. But

if the lesser one was the student of the greater one,

then the halaka is not according to the student in

the place of his master, even though he is dealing

more stringently in a case of Scriptural prohibition.

But if theistudeirtjbecame aa 'wiseiias his master,

then he is his legal equal.

If the case turns on a rabbinical enactment, then

if the both of them are equal, so that it cannot be

determined conclusively which is the greater, they

follow the more lenient.

If one of them is greater in wisdom or in numbers

and he rules leniently, then even if the case has

seriousness of the case or as a secondary prohibition, 
g'

( Principle of the Syajif, the ’’fence around the law. ”)

. . . 1564and permission,
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been concluded for severity, following the opinion of

the lesser, they reverse (review) the case. If

If one of them is greater in wisdom and the other

is greater in nimbers — that is to say, he has more

students — then even if they do not give their

(the students1) opinion, and all the more so if most

of them agree with him, the one who is greater

colleague. But if one of them is greater in years,

Similarly, they may rely on a student in the place

of his master in a case of rabbinical prohibition if

it is a time of emergency.

individual and the majority, if they have done according

to the individual and have ruled with severity,

is the majority which has ruled severely, then they

rely on the individual regarding a rabbinical

prohibition at a time of emergency.

it is the greater who ruled severely, then they rely 

e 1565
upon the lesser in time of emergency.

And similarly in case of a dispute between an

in number is called "the greater" in relation to his

they reverse (review) the case. If, however, it

he is not considered the greater merely because of that.
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3. A time of emergency is to be understood specifically

for the honor of the Sabbath or a

festival or for the honor of quests or for all prohibitions

other than wine prohibited to Jews because of known or suspected

manipulation by an idolator (cf. Jastrow, Op. cit. ,

an idolator there is no great loss; it is not considered

4. have written is in regard to

any (undefined) prohibition; but if one finds sometimes

another view which allows permission on Talmudic

teach, can do no other.

Consequently, if one finds in the Talmud or the

interpreters of the halaka (poseqim) comments

which contradict these principles, it is because

s.v. nesekh) where if it is possible to sell it to

All this which we

as a time of great loss, or of lesser loss for a

1567 
poor man; as regards an important matter or for a 

1568
wealthy man;

grounds or on grounds of balance of judgment, one

there may be another side or reason (to the case).

must follow his best judgment; a judge who is fit,

1570
who knows how to compel, to unddrstand, and to

a great loss even:though he may lose the profit, 

v t 1569since he does not lose the principal.
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5. That which is found in many places in the words

of the compiler or the Master or the rest of the

successors (Latter writers cf. Jastrow p. 1437b s.v.

aharonim) who adduce at the inception of their

presentation a given argument without qualification, and afer-

wards state a contrary argument with the formula,

or

to them that the basic piiinciple Cigar) is according

to the general unqualified argument which they

have written, and the other argument is merely

a deduction (tephelah * dependency; cf. Jastrow, Op. cit.

p. 548a) from the principle.

This whole matter requires investigation and

dependency?

Is it because it is a case of the lesser against

other cases of precedence which we have listed?

If it is a rabbinical ordinance case, one should

i 
s

calm reconsideration: Why is it merely a

an individual in the place of the majority or the

r "Some dispute. .., ” this is because it appears

the greater, or a student against the master, or

’’Some prohibit. •. , ” or ’’There is one who disputes . . . , ”

who prohibits. . . , ” or ’’Some permit. . • , ”

’’There is one who permits..,. , ” or ’’There is one
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in order to permit at the time of emergency.

But if it is a dependency because it is in their

eyes (of the original classifiers referred to at

i

do not reconsider the case since it is not clearly

(bebherur, so Grossman-Segal, Op. cit. , p. 49a;

Jastrow, Op. cit. yeads “in the correct sense”,

p. 166a) the lesser against the greater, for example

if he proposed to deal stringently with a rabbinical

prohibition; but if he is dealing with a case of

do not teach according

to the argument of the dependency, neither to

be more stringent nor to be more lenient, even at

6. If the master and the student agree to one opinion ,

permission, even though the student is relying

Scriptural prohibition then we

they count them both for cases of prohibition or

we are to be guided by the one of less importance)

hazaqah #3) of the lesser against the greater, we

legal status (cf. Jastrow, Op. cit., p. 445b, s.v.

a time of emergency. A person should be stringent

1571 
with himself in a case of Scriptural prohibition.
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taught him the law, the student relied upon his words.

7. If the majority do not agreee because of one line

dar a th, opinion) , but each one has

his own reasons and they all agree as to the con -

elusion ("judgment"), they are not to be relied on in order t-J t .i3

to permit a Scriptuial prohibition. For permitting

I

8. Any place where the words of the predecessors

(rishonim as opposed to aharonim, successors ,

following Jastrow, Op. cit. q.v. , p • 1437b,

are well-known, and the successsive legal

interpreters differ with them, we follow the

successors.

But if on occassion we find a Geonic responsum

which was not recorded in the annal, and we find

that others differ with him, then we need not follow

the (later) successors., for perhaps they were

unaquainted with the words of the Gaon; we presume

that if they had heard of them they would have

of reasoning (for

on the argument of the master, since when the master

1572

cff. supra-; art. #5) are written in a book and

a rabbinical prohibition, they may be relied upon.



reviewed them (following Jastrow, Op. cit. , p. 334b).

do not follow the successors

against the great ones among the predecessors, and

that one should interpret stringently.

In any case, if a successor cites the predecessor

and then differs with him, if he is well-known as

one who is fit to do so, one may rely upon him,

but the matter must be carefully considered.

If, however, the teacher has it in his power to

compel, then he may decide according to any that

he wishes, and in any case one should not dffer

formulated before the time of R. Isaac Alfasi.

9. Just as it is prohibited to permit that which is 1

prohibited, it is similarly prohibited to prohibit

of an idolator, and even in a situation where there

is no loss, because generally speaking there is

decision in some other place because of the pro

hibited, which would be a case where a prior

lenient decision was eventually decided more severely.

This is so even though it would appear that

Some contend that we

with the earlier geonim, whose decisions were

1

308

that which is permitted, even as regards the case

a side to the argument whcih will permit a Lenient
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I.

f

that a lenient decision would be handed down after

prohibit because of doubt or because of the severe

interpretation called for when the prohibition is not

clear as the sun, then the teacher must explain

bound to interpret it severely, and all the more so

when the teacher issues a permission in time of

emergency, and in similar cases; he must explain if

thusly.

10.

regards a prohibition, so that some teach one way

and some the other, as in the discussion in Yebamoth 13b

on Numbers Rabba

(When one buried a dead, the law says one may not

make incisions on the body (reading tithgodedu

Jastrow, Op. cit. , p. 210b Hithpolel

cmp. polel ad loc. , cmp. ibid., p. 11b s.v. agudah # 2)

forming divisive factions in Israel.)

legal

i! \

s. 17 quoting Deuteronomy 14:1

This matter (of the unresolved divisions in

that the prohibition is not clear but that we are

vide s. y.,

a jimdred cases. Consequently, if one is forced to

from a lenient position, a prohibition would not

eventuate. For perhaps it would happen in time

If a single court in a single city was divided as

where the real meaning is a prohibition against
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decisions) leads to disputes in Israel, and the Torah

becomes as it were two Torahs (through the divergency

of ^opinions); therefore it is prohibited to form factions,

or to act in a matter which tends to promote

This applies even though both of them beopenly.

equal in wisdom and in numbers. Rather let them

discuss and exchange opinions even at great length

this be impossible, then, if it be a ^case of Scriptural

prohibition, let them all follow the position of the

more severe interpreters, and if it is a case

of rabbinical prohibition, then let them follow the more

lenient interpreters.

But if there be two courts in the city, then one

This applies wheremay decide one way and one the other.

for part of the city to follow one practice and part

the other, even though through this dispute two courts

L

III:

might become established, for this is even more

are not (well-) known in the city, then it is prohibited

factionalization even though he does not teach so

310-

both courts are well-known. But if two courts

clearly a case where dispute is increased.

until they reach a unanimous conclusion. And if
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If one court is greater than the other t then they

relate to each other as two sages who disagree over

is greater than the other, accordinga case where one

to the principles outlined above.

Y• A Statement of Thesis.

in detailIn the opportunity to examine and compare

the selected strata of codical thought presented, we have

of authority transfer which we delineated as we began.

transfer as manifested in the selected materials which

deals with the special relation of teachers and pupils.

special relationship,

as that relationship was understood historically in the

examined legistic matter.

That aspect is this: we may conclude, on broad general

texts, thatprinciples emerging from close scrutiny of the

in halakicthe examined aspects of authority relationships

be documentary or otherwise, whether the conferring

person whose authority

311 /

I

I

I

agency be an institution or a

disciple relationship, characterized as a

This unique aspect is inherent in the nature of the master-

Judaism seem at least in part to tend, whether the investiture
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is individual, whether the relationship be formal or informal,

lp__e51§Jali-Sli__and protect the authority and status of the

student.

That there are other considerations in semikah

is not to be denied, and that the halaka acts, as might be

anticipated, to protect the master, ..is patent. iBut an

emphasis may legitimately be laid upon the perceived

need to establish and protect the student,

1 . By preventing him from extending his budding

authority into

by a superior authority;

2. By formalizing the relationship between master and

disciple and thus defending mutual securities;

3. By making the responsibility for the disciple, in

and supportiveness, the responsibility of the master,

and by formalizing this responsibility through

visible ackowledgment of it on the part of the student,

and, to a less explicit degree,

master himself;

f

i

an area where it might be overruled

on the part of the

specifically and in master-disciple relationships generally

terms of moral^uidance, academic education, 

case experience, personal guidance, protection
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4. By promoting the student’s own self respect and

honor, and his sense of the dignity and importance

of his work by means of inculcating in the student

a

what the master stands for, to which he may some

day attain;

would today call

professional dignity through formalizing the relations

between colleagues; and

sen^e of his own legitimacy

as one who could become an authentic representative

of the entire historical chain of the halaka, through

binding his labors in the present to the sources

and wellsprings found in the work of the past.

In these ways, and through the practical means which

emerge from the considered materials, the student was

introduced into a protective and supportive relationship,

and more, he was charged with the responsibility to become i

in his turn protective and supportive of his own students

He was given a place towhen he acceeded to mastery.

take in a firm and founded system, in terms of which

i

i

I

5. By promoting a sense of what we

6. By giving the student a
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his own status was clear, and by means of which his own

responsibilities to others, and the responsibilities of Others
|

The result of the kind oftowards him, were delineated.

: Ithinking reflected in this unfolding pattern was visible in what is

possibly one of the greatest and most highly developed

This is a structure which gave to every man his place and

his protection, to every station its proper debts and dues to

those above and befow it, to every member a knowledge of

his privileges, his duties, and his rights, to every being within

its frame a sense of his dignity and position, and to every

man a means of relating to his past, to his fellow, and to his

It is a system which cannot but command the respect andGod.

honor of all who see it, and the admiration of its students.

It is a thing of greatness and majesty, with all of the

occasional pettiness which it reflects at times from the

human form to which it was molded, and it has been, in

acceptance and in rejection, consciously and unconsciously,

in the breach and in the fulfillment, the foundation stone

of Jewish thought and practice to this very day.

i !

■

II

n I
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juridical structures in the history of the human race.



It behooves us to turn our attention at this time to

the fascinating case of R. Jacob Berab, whose history has,

indeed, filled books, so as to examine how an aspect of

the question of semikah was brought to meet the structural

configurations of a specific case in a concrete historical

setting, and so that we may come to understand how the

structural circumstances in which Berab functioned

acted upon the odd history of the reinstitution of semikah

among Jews.

The facts of the case are at first glance simple:

Jacob Berab, a rabbi in 16th century Safed,1.

then under domination of the Ottoman Empire,

attempted in 15 38 to reinstitute the legitimate

Levi b. Jacob ibn Habib, Chief Rabbi of the2.

Jerusalem community at that time, effectively

stopped and foiled this plan, in spite of the

fact that his own semikah would presumably have

been authenticated in the process.

The investigation of these facts and the structures within

which they operate is the subject of the following discussion.

. n i’.-tr jict

I- th hi the city £ 3a io the north rn

160784

semikah and to reconstitute the Sanhedrin;



PART FIVE

THE STRUCTURAL BACKGROUND OF 1
ITHE ATTEMPTED REINSTITUTION OF SEMIKAH

IN SIXTEENTH CENTURY OTTOMAN-EMPIRE PALESTINE

UNDER R. JACOB BERAB: A. CASE STUDY UTILIZING

A STRUCTURAL ANALYTIC APPROACH.

L
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I n the year 1538, in the city of Safed in the northern

Galilee, one of the most brilliant and pP verful scholars

of the century faced a problem of the greatest immensity:

whether or not to write a letter. Turkish Jewry —

For the

first time since the days of the Emperor Hadrian, it had

become possible, even visible, that the entire Jewry of the

civilized world could become gathered into one hand,

the time of the Talmud.

genius, had passed every portal but one, and that one was

guarded by the brilliant and powerful Sage of Jerusalem,

/upon whose support the Plan now, at long last, depended.

Every other barrier had been passed, and the moment

to face the hostile Jerusalemite could no longer be deferred.

With his every hope riding on the stroke of his quill,

R. Jacob Berab sat down to compose his missive, to

open a correspondence the results of which might change

the history of the civilized world, and to dispatch that letter to the

Holy City, to one who already waited its coming.

Thus opened the Berab Controversy, an exchange

of letters between Jacob Berab and Levi ibn Habib,

which conceals under legal analyses of academic codes

1

and move with a unity and strength undreamt of since

The Plan, a work of-^awMfing and

even world Jewry — stood at a crossroads.
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one of the dramatic stories to come out of the Ottoman

Empire, and with the, study of whose proper structural

setting this brief study deals.

Jacob Berab, in a bid to concentrate and reinstitute

the historical valid semikah , had himself ordained by

the leading rabbis of the Holy Land, singly and in groups.

Levi ibn Habib refused to ordain him, stopping his attempt,

which died after three generations. In back of this story

is a confluence of structures which will take us from Moslem

Spain to Cromwell’s England, from power politics to

halakic disputations, from academic codes to economic

structures.

with which we cannot possibly begin to deal, even if we

would.

comprise, and to shape an understanding of parts of

structures which, like currents in a sea, swirled for a

moment in a unique configuration which must be painted

with the broad edge of

Not all the relative facts are presented,detail brush.

a palette knife, and not with the

nor even all of those germane facts at our command;

Underlying the Berab Controversy is a \^alth of details

Our purpose in what follows is to suggest the

r h
broad forms of certain structures which tose details

A

The facts of the controversy are simple: in 1538,
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but instead a putative reconstruction of a time and a

dynamic is our attempt.

Our question is this: what were some of the structural

complexes which led to the Berab Controversy, and what

were some of the effects of it?

And to begin to answer that question, even within

the drastic limitations which we must accept, we must

step back for the sake of perspective, for an earlier and

a broader view.

I. Background.

In view of the great halakic, structural, political

1573and economic implications of the Berab Controversy,

it is amazing that relatively little research iias been

a universe of inter

acting structures of interest to the historian and the

political economist no less than to the student of halaka.

Any halakic development proceeds from an inter

action of structures, and reflects in itself not only what

opment, by virtue bf which it must reflect what has

1 ...

we have called the "vertical” line of evolutionary devel-

made any comprehensive attempt to delve into the case,

, . , + . 1574which presents m microcosm

devoted to it. A mere handful of articles and texts have
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transpired before in that area of halaka, but as well the

line of influence, by virtue of which it comes

in response to a current configuration of structural

dictates and needs from the society in which it is prom

ulgated. eventuates

given point

within a given structure, in part determined by the demands

of previous structural configurations and in part by the

demands of contemporaneousones.

A. The Inquisition.

In order to understand the structural backdrop

against which the drama of the Berab controversy of 15 38

is played, it is necessary to begin with the Holy Office

of the Inquisition, which reached a height in the expulsion of

the Jews from Spain in 1492, and which provided the

impetus for the curious development that for the most part

the great Western Jewish communities — specifically the

communities which grew in England, France, and Holland

came from or were founded by professed Iberian Catholics.

Most of the more prominent founders of what became the

Jewish communities of the West were professing Christians.

Further, the major growth of the dominant Jewish

in the particular halakic situation obtaining at a

’’horizontal1’

The intersection of these two ’’lines’1
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communities in the Lands of Ottoman rule — a very sub

stantial rule at this time — not only owes its impetus

largely to professing Christians, but can trace its

movement which involved primarily

the relations of IChristians with other Christians, and

which touched on professing Jews hardly if at all.

B. A Background to the Marran°s

The Jewish development in Spain during the Golden

participation to the full in the Spanish-Jewish culture.

The great names of the age produced not only Hebrew

devotional hymns, but as well works of all kinds, poems,

works of art, and military vicfcorie.s-. under the permissive

Islamic rule.

seem more reflective of what we choose to isolate as

the Jewish aspect, and some of the Spanish, but the

individuals, like Ibn Gabirol, apparently did not distinguish

were part of a total civilization which had its Spanish

benefaction largely to a

Just as all Jewish history is a history of involvement

1575
with the surrounding structures, so too, these men

Age of Spanish Jewry was a story of involvement, of

aspects and its Jewish aspects. Some of their productions



322

Halevi, Gabirol, andthem as sharply as we tend to do.

other great Hebrew stylists produced Hispano-Islamic

types of erotic poetry in Hebrew, the tongue of the Prophets,

with the same facility with which they wrote devotional lyrics.

The element which saves us the possibility of assigning

th.9 name "Jewish" to these men, rather than holding that

they merely extended the modes, of the day into another

tongue, is that they chose to write Hebrew refijgiouaj

They elected to takeThey chose to be Jews.poetry.

their talents in the area of the normative and do with

them what no one else was doing, and this is their

part of thedistinction.

community at large, in spirit as well as in politics and in

the arts, and attained at times high positions of leadership

and responsibility.

C. The Structural Situation.

What became the fate of the Jews under the feudal

system in Spain?

It is not altogether proper to speak of the Jews

The feudal system is not oneunder the feudal system.

At first, as in Spainof a piece, but undergoes changes.

to the 14th century,

reign of Suleiman, the system may be in a stage of

1

Nonetheless they remained a

or like Ottoman Turkey through the
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expansion, and with the achievement of a certain point, the

decline of the structure may set in. The position of the

Jew in the system will be influenced far more by the status

of the structure than by the chronology, so that at the

same time that the Jews were being persecuted in

Germany, whose feudal structure was in a state of decline

and morbidity, they were being welcomed into Christian

Poland, then in a stage of healthy expansion. The variable

of consequence is not the time but the structural position.

It therefore makes a great deal of difference to

a structural orientation whether we speak of the position

simply in 14th

century Spain, for only the former designation points up

that the needs of the system differ in each stage, and the

but for our understanding of the Ottoman structures,

must distinguish the feudal systemwe

In germination, as after the fall of Rome;1.

In early development,2.

century Poland;

At its height, as in later Italy or in 15th century3.

Turkey;

4. In its decline, as in 15th century Spain.

I

of the Jews in an ascending feudalism or

as 9th century Italy or 14th

ability to use the Jew differs as well. Not only in Spain, ■>



In any country;which was in the first stage, Jews were not

needed; peasants worked the land as serfs, and nobles were

15 76just beginning to acquire surplus Feudal lords, u '■.> adand power.

I

own capacities to consume. We may ask, how many

meals can a man eat, and how much land can he administer,

as long as it is primarily he himself who is doing the

eating and administration?

In the second stage, power and the effective

limited to his own consumptive capacities, but he can use

an army of serfs or villains in a bid for power.

It is in the third phase that, with the introduction of

really

In this phase foreign tradebegin to indulge new appetites.

becomes a necessity, and the marginal position of the

Jew takes on new significance. The Jew was not tied to

’’international” by reason of the demands of the previous

phases and the fact that he was always forced to be

since he was expendable, a man familiar

with many countries, and highly vulnerable into the bargain.

7.

money on a general scale, the ruling class es can

no matter how high their station, were limited by their

the land, a wanderer by previous compulsion, an

"on the move”

control of surplus are first beginning to be made manifest, 
/ 

0
or at least available. A feudal lord is still la^.ly
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In Ottoman Turkey, for example, after the exper

iences of the Crusades and the growing hostility to the West

coupled with a new eye to trade with the West, the disfavor

of the Syrian Christian merchants gave the Jewish trader

areas of mercantile activity.

So that with the entrenchment of the third phase

and in fact we find, powerful, creative, cultural Jewish

mercantile outposts dominant in Europe, as in fact occurred

at Bari and Otranto in Italy, and at Salonica and Constan

tinople and even at Safed, Palestine, under the Ottoman

Turks.

of hitherto more abundant documentary evidence,

dominated Jewish life and culture, codified its laws,

which

it will either meet and conquer or which will in time destroy

In either case, it will have to alter its structuralit.

basis radically, whether (1) in order to meet the

meet it.

I

Such outposts, more clearly in Italy only because

1577

amassed economic surplus, and received legal privileges

1578 
exceeding those of the low nobility.

a feudalism will be presented with a

a position of great significance and even dominance in

we would expect,

challenge, or (2) as a consequence of its inablility to

In the third phase, a structure which is essentially

V 11 1579challenge
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The challenge, like every structural challenge,

is inherent in the structural situation whenever and wherever

that situation has occurred or will occur. It is as

significant for understanding the decline of feudal Spain in

the 15th century and the consequent rise of the Holy Office

in the

turies later.

The principle of the challenge is the natural limitation

inherent in the feudal structure.

feudality directs itself toward the consumptive capacity

The purpose of the feudalism,of the feudal hrds.

froim the point of view of those who rule the feudalism,

is the gratification of their needs by means P^ the

siphoning off of available economic surplus, which is

drained from the available serfdom in terms of produce

While a feudalism is in an ascending phase,or goods.

it is expanding, and the inherent seed of weakness within

it does not show up.

At first, the economic surplus yielded by a stable

fief, manor, or feudal grant will more than support

I

Ottoman literature), in feudal Ottoman Turkey two cen-

By its very nature, a

’’The Lawgiver”’’The Magnificent” (El Kainuni,

of the Inquisition as it is for understanding the decline of

1580
Safed under Selim H ’’The Sot”, successor to Suleiman II
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the household and mechanism of the Lord; hut this mechanism

is an expanding mechanism, and the needs of the lord tend to

expand, rather than to remain stable. To take one example,

between the lord and the primary producers of economic

surplus, which is to say, as long as the lord (not in the

technical sense) remains very ’’small”, the primary

source of the Lord’s armies can well be the serfs them

selves, who will be pulled off the Land for defense

the area or for mild aggression. In an interacting society,

such as a feudal nobility, each member of the nobility

knows many others and serves with them a common

manarch, and isolation is relatively difficult (compared,

say, to the autonomo us warlordships of feudal China,

the interior of the continent, untouched by the Communist

domination). Some degree of friction or agression is

to be anticipated, even acting upon the most isolated

This aggression cannobles or those who wish to be so.

have, in the relatively primitive feudal structure, one of

In either case, he will become more removed from those

who owe him fealty.

I

some of which may still be in existence for all we know in

a close and perceived interdependenceas long as there is

two results. Either the given noble will conquer, or he will go under.
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If he goes under, he obviously is removed from them,

in that he no longer controls them, and their fealty

passes to the new feudal lord.

If, on the other hand, he emerges victorious, then

his landed interest has by that amount grown greater,

and he, as administrator, must be spread that much

thinner over it, in consequence of which his contact with

any given area of serfs or villains is correspondingly

the less. In the extreme case, a true lord, in the tech

nical sense, ruled over vast tracts of land, most of

whose serfs had never even seen him. It was not always

possible or expedient for such a lord to rely upon a

hastily recruited army of serfs, whose primary loyalty, after

all, was to their land, which they knew, rather than to

what could only have been to them a name and a consumer

of their surplus, and whose very identity moreover

changed every so often, either through succession or conquest.

Furthermore, the defense of a large area was most

successfully achieved not with hastily recruited serfs,

as untrained as they were unwilling, but with highly

trained professional soldiers. And what applies in part

here to defense applies much more to planned aggressions.
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And each aggression requires a corresponding increase in

the mercantile professional army, whose allegiance is

not to the land, but to the source of their rewards,

i. e. , the feudal lord.

Thus, the progressive control of more and more

sourc# of economic surplus requires a heavier and heavier

investment in the administrative and military apparatus

of the feudal ruler, which in turn makes possible and at

length necessary a fresh source of economic surplus

to support it, until finally what is involved is nothing

less than imperialistic expansion on the broadest possible

scale, making control and competition both possible

by massive and rapidly movable trained standing pro

fessional mercantile forces such as swept across the

face of Europe., Such expansion and control is barely

sufficient,:, and in time insufficient, to support itself.

and to send economic surplus through to the seat of its

administration, whether that consumer be imperial

Egypt, imperial Rome, imperial Spain, or imperial

Ottoman Turkey.

Now there are two limitations on the possible

size to which a basic feudalism, or a system where the



330

destiny of the economic surplus is to be consumed, can

One of these is external, and one proceeds formexpand.

the very structure of the feudalism.

The external limit is seen in the fact that eventually,

one reaches the borders of another feudalism with com

petitive strength. Before that point, weaker feudal

entities can be conquered and absorbed; but eventually,

a competitive feudalism will be met, which can neither

conquer nor be conquered by the first entity, and which sets

perhaps, was an exception to this law in that it dominated

any further the second factor set in.

The internal limit grows out of the very expansion of

the feudality in fulfilling itself; in evolving in terms of

Control, no less than conqu?§t,size to its very greatness.

is eventually vested as we have shown not essentially in

the serfs but in the mercantiles. Now Roman legionaries

or Ottoman janissaries can be made to move faster between

trouble spots, and transportation can be speeded up,

and economic surplus can be handed back farther and

I

an entire universe of activity, and before it could proceed

an external limit to its expansion in that direction. Rome,
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farther from its sources to the point of terminal

consumption. But there is an absolute limit to hbw

1581given army can be moved around, and there is

can hand the surplus back before there is no surplus

reaching the terminus at all; especially is this the case

1582when we deal with any other form of surplus than money.

the walls of a circus pit, reaches its limit. The cyclist

must go faster and faster to maintain his height, and

yet his increased speed makes him go higher yet until he

empire have reached their practical

limit, then either it will evolve into other than a feudal

it will go into a decline.

Money, in the sense of a universal medium of

exchange, has made possible the expansion of an empire
I

firmly implanted in the imperial feudal developmental

structure, may grow the evolving new structure of a

I

of power of an

quickly a

a corresponding absolute limit as

system, finding a new way of meeting its needs, or

either he will find a new way of extending his support, or

to how many '’hands'*

Thus the point is reached at which the level of ex

pansion, rising ever higher like a motorcyclist climbing

he will go into a decline. Similarly here, when the lines

reaches the lip of the pit. At that point he faces a crisis:

up to this point. From the seed of that very agency, so
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1583 Traditionally, the conceptual extrue capitalism.

pectation that either the capitalistic reorientation will

become the alternative of choice or the feudalistic decline

will become the alternative of compulsion has been borne out

consistently in every feudal economy, including those

of Spain and Ottoman Turkey, England, Holland and

France, Italy and Germany, and, with allowances for a

special situation, the seat of power of the Roman

Catholic Church as a political and potent entity. That this

challenge has posed the critical question in every case,

the question of existential being, to the evolving economies,

can be no accident.

This crisis, this challenge, is reached in the

latter part of the third phase of an evolving feudalism —

historically, any evolving feudalism — necessarily,

since it is inherent not in the details of the particular:;

situation but in the fundamental structure of what a

feudalism is.

The third-phase feudalism may either continue to

be a feudalism and begin its decline, or switch, so to speak,

onto the other track, become a capitalism, and continue

its ascending journey. A feudalism cannot simply remain

static at this peak point, because the very dynamic of

the forces which have raised it to that point rule out the

possibility of the system suddenly becoming static.
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An economic structure is a growing, Living thing, and

the life of the structure which has caused it to grow is

the very force which will force it on, Just as the rising

speed of an express train coming to the end of its track

so too here, the very force which brought it thus far

will not cease to operate simply because the limits

of its opportunity are in sight.

In a real economic example, both resolutions to

some extent exist, but one will dominate the competition.

If the feudalism perpetuates itself, then the control

of economic surplus will be pursued with greater and

greater franticness and panic by the agencies of the

feudalism, which burgeoned during the ascendent phase,

dwindling relative to their needs, or more accurately,

The desperate

struggle for continued existence sets in, so that the army,

to take one significant example, finds need of more and

more control over itself necessitating its own expansion

which creates a greater disparity between its own

will either have to go into a decline if it remains on that

track, or to shift to another track,

as they face a supply of economic surplus perpetually

a bit as their needs the while increase.

a supply which remains constant and may even fall
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demands and the surplus available to it, which disparity

foments greater unrest; the unrest calls for more control

again, which puts an even greater strain on the surplus

available; in this manner, a ’’vicious cycle” in the technical

sense is generated within each agency, so that each of

them, which could satisfy this expanding spiral during the

period of ascendency, suddenly finds its expansion limited

by a tight parameter against which it strains. Weaker

strange beasts of the Greek mythology which consumed

their own limbs, seize the surplus which would normally

have gone to other agencies, and a desperate struggle for

agency survival is in full swing. Every imperialism

which has attained’to this .phase and has not abandoned the

chaos is the antithesis of structured society, one may

licitly say that to maintain a feudalism past this phase

is to commit social suicide.

The alternative structural evolution into capitalism

offers a contrast as of maturation with suicide.

A capitalism knows no inherent need of conquest.

capitalism, which is the exchange ofThe principle of a

feudal structure has gone down in chaos and collapse. Since

agencies collapse in chaos. Stronger agencies, like the
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value for value, has minimal needs for arms to impose

it, nor, by and large, have borders of nations been able

long or successfully to halt it. If it takes me three hours of

my work to make a pair of shoes, and two hours of my

work to a pair of shoes, I need little compulsion to

participate in the expansion of free trade.

At the same time, the very nature of

which, since it is constantly improving the means

constantly seeking

to expand its trade and markets, guarantees the progressively

greater interaction of people, and as well their progress

ively greater interdependency.

sine qua non for capitalist

development, it is, in marked contrast to the feudal

stability which alone can guarantee the unimpeded exercises

That proto capitalistic Hollandof free men in trade.

Turkey, to the day of its decline, remained known as a

warlike state, was no accident, but a matter of structural

That the structural advent of capitalism tonecessity.

the Arab Middle East in our own day has brought to that

and order is a current parallel.

area what amounts in the history of that area to calm

1584

and capacity of manufacture, is just as

If any one thing is a

a capitalism,

"get”

principle, the need for peace and tranquillity, for that

developed a reputation of relative order whereas feudal
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D. The Inquisition in the structure.

When a feudal structure enters fully into the fourth

phase and, having failed to meet the challenge, begins to

decline, then its various agencies begin to struggle for

their continued survival. In the face of a relatively de

clining supply of available surplus, two things result:

1. a fierce competition between agencies ensues,

becoming bitterer as the demands become greater;

2. additional sources of surplus are sought to

shore up the collapsing system.

Both factors are operative at once, but one tends

Often where Jews have suffered, that wealthto dominate.

which was in the hands of the Jews was Looted by the

nobility (substitute ’’army”,

to enrich itself and postpone the inevitable decline.

In 1492, the low point of Spanish developmental

economics, two events transpired which are related:

the famous voyage of Columbus in search of a perilous

route to the East sufficient need for which was not hitherto

felt, and the infamous expulsion of the Jews from Spain.

It is of interest that Christian Poland, in the second phase of

development, welcomed those who could meet its new

"monarchy", etc.)’’clergy”,
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needs for small merchants and traders who could operate

on an internation level

in Spain

or former Jewish families, found themselves in anomalous

very significant part in the Islamic Spanish structure which

had fallen, and a well-integrated Jewish leadership class

domination which followed.

was not a grave restriction

for one with political or other leadershop aspirations,

although it might limit the ultimate pinnacle to which he

During the Catholic administration as well,might ascend.

families which were at least nominally Jewish were

well represented in high positions at court, and in the

C
Here, however, a conspiracydominant economy as a whole.

of both ideological and structural configurations militated

to define sharply the areas into which Jews, even the most

assimilated of Jews, might seek entry. Ideologically,

from the days of Rome Judaism had been a religio licita,

Since the end of the rising Jewish phase
1586 

marked by the riots of 1391, many Jewish families,

a permitted religion, owing its toleration perhaps more

rose to corresponding prominence under the Christian

To be a Jew under a reasonably

1587 
tolerant Islamic rulership

positions. As we have noted, Jews qua Jews played a
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than anything else to the fact that the denial of some truth

to Judaism carried with it implicitly the denial of any truth

to the foundations of Christianity. Here, too, the most apparent

differentiation between the upper-class, disinterested

Christian and the upper-class, disinterested Jew was

the fact that the Jews produced literatures or materials which

were unique to them, but rather that a certain subgroup of

a given socioeconomic class bore the appellation "Jews",

an appellation which served to turn visible rewards of

their station which were for their friends concrete oppor

tunities into what had to. be for them grapes of Tantalus, forever

just beyond their reach.

The all-important alternatives existed, of supreme

structural significance, of leaving the peninsula as Maimonides

did after the Almohade persecutive restrictions and going

to someplace such as Fez, home of Al-Fasi (!) or preferring

the comforts which class and position could confer on

one who chose to remain in Spain.

With the conquest of Toledo in 1085 under Alfonso X

of Castile, Jewish life flourished, but a formal anti-Jewish

, anti-Jewish) policiespolicy, following the antisemitic (i. e.

no longer as with the pre-Almohade Jewish leadership
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of the Lateran Councils of 1179 and 1215, was already-

promulgated as the third phase advanced under Alfonso the

Wise of Castile (1252-1282) in the Siete Partidas.

By 1391,

campaigns, domestic crises, and internal administrative

and military corruption, saw its desperation claim in one

year an estimated 50,000 victims largely from the Juderias

of principal and small cities.

Both the oppression from without and the opportunites

from within acted to make professed Jews approach

was itself to be called on to face. To remain in Spain

The alter-become — more and more nearly impossible.

native was to leave Spain and remain a Jew, or to stay

Many followed eachin Spain and become a Christian.

path, according as their interests and perceived needs,

To those with highly vested holdings in terms of power or

contro or wealth, especially to those whose normative

hundreds

as their order of priorities that is to say, directed them.

a challenge, not unlike the challenge which the feudalism

a collapsing economy, reeling from foreign

as a professed Jew was becoming — was 'obviously to

commitments to Judaism were nominal to begin with,

1588 
the choice was somewhat easier. Estimated
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of thousands elected to transfer at least nominal loyalties

from the name of Jew to the name of Christian, at what must

have seemed infinite profit to themselves. The essential el

ement to be borne in mind is that these New Christians

(Neo-Christians , Converses, cf. Crypto-Jews, Mar r ano s)

firstly could not have been aware of the fate that awaited many

of them as the 15th century ground on, and secondly,

that they must have been aware of the alternative of

leaving Spain to remain Jews.

Now, whether these New Christians were or were not

secret Jews, of the high fidelity and commitment which

they had never hitherto manifested, is an interesting question.

Many historians tend to assume that they were, and to

some historiographers the terminologies New Christian and

Crypto-Jew become functionally interchangeable. Yet

certainly not at this period.

One might reasona/bly hold that such secret Jews

would not be likely to leave mezuzoth

thus glibly attempt to explain why no clear evidence

whatever can be distinguished here.

On the other hand, one may with equal presumption

and less assumption ask what is explained by this odd

I

u
this curio/Js postulate finds no documentary evidence,

on their doorposts, and
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hypothesis, and what function it serves, or, in short, what

The facts of the case are sufficientlynecessitates it?

have already seen, without hunting

for what might be attacked as superfluous and largely

gratuitous hypotheses. The major answer to this question,

other than the fact that no one would ever simply be

Christianity

only because of obvious and undeniable advantage, is that

evidence is indeed adduced at the height of the Inquisition itself.

Accordingly, we shall let the hypothesis and its promotive

arguments rest until we reach that point.

The rise of the unencumbered New Christians into

those areas which were the normative prerogative of their

stations but from which they had been to this point denied

entrance on a technicality was phenomenally rapid.

Baptisms took place by the thousands, or according to some

Christian friendsliberal observers, the hundreds of thousands.

of the departing Jews vied for the honors of sponsoring

the baptisms of prominent personages, and even the Court

was partial to the festivities.

Nothing, absolutely nothing, now blocked the entry

adminstration of the law, the army, the universities.

prepared to leave, Judaism fo;r anything as. inane as

explained by what we

or even dominance of this upper-class group into the
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New Christians or their descendents. By 1480,

both the Supreme Court of Justice of Aragon and the Cortes

were presided over by New Christians or their descendents,

who bore their New Christian title as a badge of honor,

so that both for themselves and foir their enemies, New

Y

In addition, the New Christians gained entry into

one area of supreme importance in the politics and economics

the Church. Friars, priests, bishops, and according

to legend, even a Pope sprang from the Loin of Judah.

Thus, a collapsing economy had made life hard and

harder for the professed Jews under its rule, and in an

attempt to seize Jewish wealth in order to shore up its

own collapse, was about to present the ultimate argument

to the Jews: leave the country (without your capital,

Or else what?of course), or else. Or else cease to

But even before this argument was presentedexist as Jews.

to all and sundry in 1492, many if not most of the pol

itically alert Jews of the upper classes had already

faced the problem and made the choice solely in terms,

Almost every important position at Court was filled by

1589

Christian meant not only the Coiner so but his descendents.

of the age to which they had never before had ingress:

not of governmental compulsion, but of a bid for additional
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of the higher classes.

Perhaps, as a class, they were, but we have no evidence that

they were any more insincere than Old Christians of the

representation in the One, Holy and Apostolic Church,

we have a good deal of prima facie evidence that they

One more point should be noted, and that is the

vast intermarriage which took place between the New

Christians and the Old Christians. It is, to some writers,

at mystically prearranged times,

and instruction to children who had been until the age of

In termsthirteen totally ignorant of what was going on.

of intermarriage, however, it would seem to complicate

matters if all this were to be done without the spouse

to speak, that something unusual was

every week. Presumablytranspiring in the

when the husband once a year requested an odd meal in

the springtime and consumed it lying on his left side while

muttering the while under his breath, the dutiful wife

would ascribe it to his annual bout with spring fever.

r

could maintain a

were perhaps more sincere than their class colleagues.

highly conceivable that a family over four generations
1591 

secret synagogue in the basement, with 

o tk 
weddings and bar mizwa^ag.

"secret room”

"catching on”, so

privileges and opportunities available to other segments

1590 
Were these Converses insincere?

same socioeconomic investments. And judging by their
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Just how she would cope with a minimum of three adult

for us, but a reasonably perceptive woman might begin

to wonder just what sort of family she had married into.

By June 5, 1449, the famed Edict of the City of

Toledo which declared the Converses unfit to hold public

fact in the hands of this group, and represented an official

response to the fact that the attempt to save the economy had failed

miserably. However, it pointed a way to shore up the

matter, a way which was violently and viciously rejected

by Pope Nicolas V in the Bulls of 1449 and 1451, on the

pretext — text or pretext, in any case on the grounds —

that it denied Christians the rights of Christians. By

November 1, 1478, a s cant twenty-seven years later,

Pope Sixtus IV saw his way clear to establish, by Bull

empowering the King of Spain to appoint three bishops,

the Holy Office of the Inquisition on the precedent of

occasional prior heresy trials through the centuries.

We may ask, why the difference?

The primary evidence is most revealing here.

in passing two

things •

looked fact that it is being promulgated under the secular

The first is the obvious and consequently over-

The Toledo document (appended ) tells us

males acting in this manner has not in fact been preserved

office reflected the fact that most public offices were in
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remote knowledge

of Judaism, the actual charges raised against the

secret Jewish acts of the Converses consist in affirming that

there "is a God and Goddess in Heaven”, or of decapitating

lambs on Good Friday (an interesting new twist in developing

citation of New Christian offenses includes

good Catholic

be called to mind), that they lend on usury, that they rarely

idols of the stone tablets, all of which (except for the eating
*

of lamb) is proscribed in the strictest terms by Jewish

law.
*=

In the language of Jewish jurisprudence, with what

whose manifest purpose, of purifying the Church of invidious

Jewish practices, is patent nonsense, and whose intended

effect was in fact to deliver the New Christian element into

the hands of the state.

In what way does the Bull of 1478 differ with the

document of Toledo, which had its parallels in other cities?

r
r

=

eating lamb on Holy Thursday (an offense which may puzzle a

by a

The second is that to anyone with evfert a

Jewish rituals); a

hear mass (these two one can believe), and that they worship

are we dealing here? We are dealing here with a document

are so remote as to be laughable, e.g. , that the

Jew until the significance of the a gnus rfjji to a

J ews ”

’’secret

authority of "My Lord the King, ”
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The most obvious distinction is not in its greater authen

ticity, but rather in the fact that the administrative power

behind the Inquisition was not now the state, but the Church.

Even so, it took over twenty years to reach some sort

of working agreement with the state, and the eventual

compromise was that the King was to select the Inquisitors,

but that the enterprise was to be in the hands of the Bishops.

fabulous source of wealth, first to the state, second to

the Church, and third to the delators or denouncers who

betrayed New Christians into its hands. Once in its

hands, every conceivable physical and phychological

torture device could be brought to bear on the unfortunate

technologically advanced age — with the sure result of

confession to any desired offense. Further, it was not

always necessary for conviction to be awaited before the

wealth of the victim could be looted. The entire trial,

a process sometimes of years involving an entire court

New Christian victim, and, not to mention the business

r

tby the Nazis during the Second World War even in our

It must be remembered that the Inquisition was a

in the regal/ecclesiastical sense, was financed by the

victim — some of which torture ideas were adapted
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of bribes, conviction always involved a tremendous

profit to those doing the judging. .

At one stroke, many years in the building, many more before

it reached its full potential, there came into being an

— for a time —

by permitting it to loot without gainsay, without halt, without

explanation, and without limit, the resources of the ^greatest

into a holy partnership to purge the Church of heretical,

secretly Jewish New Christians, who were suddenly

discovered to be identical with the entire class of the

wealthy New Christians. The resulting blood bath, by

I

use of torture, and the fabulous results made the subsequent

discovery of America pale by comparison.

Although the entire New Christian class had been at once

brought under the scrutiny of the Holy Office, a certain

percentage of Jews, some of them families of wealth

and limited station, had never been baptized at all, but

These families, because they werehad remained Jews.

not under the aegis of the Church, were not subject — directly •—

Of course, if they were Judaiziirig (orto the Holy Office.

proselytizing good Christians to Judaism), which was not

institution which saved Spain from collapse

medieval standards, was no more shocking than the free

deposits of wealth in the land. State and Church entered
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very hard to prove, that was something else again.

But soon a brilliant stroke of imaginative religious^

inspiration solved in a creative way the problem posed by

this subclass.

In the year 1492, all Jews living in Spain were in

country — and, of course, most of their wealth behind.

Of this subgroup, many elected to go; however, tens

but admire the brilliance of this scheme, which at once

guaranteed that every member of the class would either

be looted of his wealth at once, or would place himself in

a position where it could be in time extracted by the more

subtle methods of the Office to which he was not subject.

For once he had become a New Christian, nothing separated i

him from that group which was the chief object of the

voracious attention of the Holy Inquisition. I

In this manner, the challenge of the failing third phase in
■-

ism, sinking deeper and deeper in holiness and glory ,

length did fall away,

and irretrievable decay.

I

nothing was left beneath but total

scarlet pomp and purity, until finally, when the mask at

of thousands of others chose to go to the font. One cannot

formed that they were shortly to be baptized or leave the

Spain was met and answered. Spain remained a feudal-



did with Columbus, as perhaps Luis de Torres and others),

when the Jewish class was functionally dissolved, when

every piece of New Christian gold was merely waiting

to be picked up without risk, when a new route had re

portedly been found to the fabled East, ah, then, how

beautiful the world must have looked, and how brightly

did the blazing bonfires hold forth against the descending

night to come.

D. Spanish and Portuguese Marranos.

It was inherent in the very structure of the Inquisition,

which by constitution was interested only in ” backsliding’

from the pits of hellfire in the world to come, that

this Holy Office had, in theory,

from

Once delated to and seized by the Holy Office,faith.

miscreants could rest secure that they would be encouraged,

by every conceivable or inconceivable means , to purify

their sullied souls through confession of their own Judaic

practices, and as well through denouncing, or more properly

’’helping to attain salvation”, any souls who had participated

Under the influence of sufficientin such rites with them.

no power to inflict

Christians of impure orthodoxy which it could save

But in 1492, when the Jews had to leave (and some

punishment upon confessed and convicted "lapsers”
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1592 physical and psychological, anyone couldpersuasion,

be brought to seek salvation both for himself and for his

whose name was suggested to him— Where denunciation

self-confessed Judaizer was functionally

as good as conviction, one might presume that the entire

New Christian class opened up to the diggings of the

gold mine to a prospector who has

Once a penitent had seen the errors of his ways, the

Holy Office after consuming , 'with;the cooperation of the

State, the bulk of his surplus directly and indirectly,

could and most often did

into the secular arm of the State, which would then help

him to atone for his fall from grace by burning him alive,

or, in cases where clemency

in return for a public confession, allowing him to be

The Inquisition also collected, on various pretexts,

its share of Jews, and one must ask what motivation could

Jew or a New Christian to remain

i

presumes that he survived the persuasion, which many did not.

•1594

at the Bps .of a

stumbled on a strike, which opens into a vein, which leads

1593
to the main depository.

have persuaded either a

Inquisition like a

near ones, or in fact for anyone whose name he knew or

’’relax" him from its clutches

was granted, generally

strangled before being burnt. All this, of course,
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time ?

One factor is that it became increasingly difficult

to leave the Spanish state, certainly if one intended to

remove with oneself one*s wealth. For one thing, the

mere conversion of real property in transportable form

was viewed with suspicion. For another, old, higher-

class, often landed families often had strong roots in

the country. Just as the upper echelons of the German Jews

anything but

Germans, and just as the professed Jews of the Golden Age

in Spain were full members of the Islamic Spanish civilization,

all the more here, the nominal Jewish group did not see

themselves as rootless wanderers in Spain for a time,

and to dominance in the society at large. Further, such

families often had holdings for generations which were not

easily convertible to jewels
I

But after 1492, it was impossible for anyone to claim

exemption from the Inquisition

had not been a Catholic.

One alternative, that of absolutely impeccable

and visible orthodoxy, was removed from the the picture

on the grounds that he

in Spain at such a

or other media of exchange.

but pointed to roots that ran back for many generations,

in great part did not see themselves as
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by the clever introduction of the doctrine of limpieza,

Even a bishop of conspicuous economic

attainment could now be examined, and if the word of the

anonymous delator was insufficient, which it rarely was,

then the

to close the case. It has been noted that the New Christians

intermarried into the best families of the land, and hardly

Christian ancestor. Where none was obvious, an ancestor of

this kind could generally be found, by those who stood

to gain from an objective search for one. Friars and priests,

looters. I

Not only Jews and crypto-Jews, but vast numbers

of New Christians who, because of the insight that their

station gave them into political trends, might structurally

be expected to have journeyed to join the old communities

of neighboring Portugal under Joaq£l, and indeed we find that

of

1492, did masses cross the border, of which a number.

able to bring in quantities of surplus.

Structurally, the New Christian situation of dominance

even Inquisitors themselves, were now fair game for the

159S'

a family existed which had not earlier boasted of a New

or purity of blood.

’’discovery" of some New Christian ancestor served

by virtue of massive bribes and other means, were

this was the case. Particularly after the "expulsion"



and control in Spain had its parallel in Portugal, but

whereas the Inquisition when the Church acceeded to its use

in Spain had been an experiment, it was not a proven

economic Godsend. However the very structure of the

Inquisition guaranteed that it could not be instituted by i.

tiations, it took nearly four decades after the general

expulsion from Spain and over

the 1478 establishment of the Inquisition in Spain for the

tentative agreement with Pope

personal confessor of JoaoIII, Frei Diogo da Silva,

to the office of Inquisitor General, at last bowing to

But the Portuguese New Christian" picture differs

from the Spanish New Christian picture in one all-

1495-1521) successor to Joao II,

after his marriage to the Infanta, found the opportunities of

Ferdinand and Isabella had unitedstate interesting.

through their uniomCastile and Aragon, and once Manoel

had united with their daughter Isabella in 1496, the prospect

r
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Portuguese state to reach a
I

Clement VII, who on December 17, 1531, appointed the

a full half-century from

repeated requests from the Portuguese throne for an In-

I 1£T?6 quisition after the highly successful Spanish modej.

Manoel (’’The Fortunate,”

the state, but only by the Church. After prolonged nego-

important structural detail. After the general influx,
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of a united Iberia under their offspring made it necessary

that the economy of the smaller nation be brought to the

Level, both in terms of attainment and in terms of policies of

supporting that attainment, of the larger.

the very welcome of Portugal was undermining the Inquisitionrs

monopolistic hand in dealing with the Spanish New Christians

and J ews. Never had this been more obvious than in 1492

itself, when many had taken the expulsion seriously and had

indeed left for Portugal.

by the mistakes of Spain and in place of presenting alternatives,

decreed on March 19, 1497,

every Jewish child aged four to fourteen was to be baptized,

by force if necessary, which would not affect the validity

of the act, of course. Not more than an estimated seven

professing Jews escaped "conversion" in Portugal by

deportation to Africa.

Another error of the Spanish system was headed off

when in 1499 Manoel prohibited any New Christian from

leaving the country without special licence and made it

nearly impossible for them to convert real holdings into

transportable media.

J 
—m

i
■

i

159?
This error was avoided in Portugal, which profited

a Friday, that in two days

At the moment, moreover, t ?. ?



Naturally, the New Christians were guaranteed

consoling twenty-year immunity

from prosecution on matters of faith to the New Christian

c la s s .

Inquisition, while confirming the immunities of the New

Christians in 1522 and 1524. Negotiations dragged on and on,

and the Church, dealing with what was now visibly not a des-

saleable commodity, after

fixing on a division of the proceeds more in keeping with

the proper dominance of God’s portion over Caesar’s,

Rome of the revenues of the Archiepis copal See of Visieu,

the Bull Meditatio Cordis of 1547, with the cession of

the ultimate power of confiscation in 1579, established

the General Inquisition in Portugal.

great dealljof

Marranism in Portugal, as opposed to the structural

opportunity to rectify the tactical errors of Spain, and

conversion there was a matter not primarily of choice

but of force, a point which cannot be too strongly emphasized,

.u
every Christian protection, and under Pope Alexander VI,

J

position in Spain, precisely because Portugal had an

Manoel in 1497 declared a

Now structurally one may expect a

peration experiment but a

By 1515, he was secretly petitioning Rome for an

finally settled and gave in. After a magnificent bribe to
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of those who left (and those who remained in) Spain

and Portugal. That R. Levi ibn Habib came from Portugal

and not Spain is not an isolated fact, but part of a structural

context, and it shall tell us a great deal about what he

was and what he was not.

developed the principle of merchant capitalism, nor in its

time did Ottoman Turkey, and for the same basic reasons:

the feudal ruling powers were enabled to use available

necessity for finding hew and radically different orientations.

The very success of the Inquisition functionally guaranteed

that the Iberian would never see a need to become himself

point of challenge at which he could competitively do so.

The Ottoman, too, found it so expedient to use capitalist

agencies in support of his own failing feudalism that he

And what made this very capitalist agency available

to the Ottoman Turk? ? The very force which was supporting

Iberia, which expressed itself in the Holy Office.

I

never felt the need to become himself a capitalist agency.

Between them, neither Spain nor Portugal ever

a capitalist agency until he had long sjknce passed the

means of supporting the failing feudalism, which means

were sufficiently strong buttresses as to rule out the

since from it proceeds a vast difference in the nature
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Thus, at one stroke, feudal states at both of the ends

of the earth were buttressed by the same force, the seeds

preceding from which ulimately destroyed them both. Both

of them were concerned with the consumptive medieval

dynastic social structure and how it might be preserved; both

of them visualized themselves as feudal economic

structures, and never outgrew this visualization. Both

consumptive status by the evolutions and implications of

; titiv ■ ly vi

competitively viable societies. Both of them were in

their own self image aggressive conquerors, the profits

of whose conquests could only be ensured and supported

within the state or without, by armed force, to the last

days of the organized empires.

E. Some Implications of the Rise of Merchant Capitalism.

After the institution of the Inquisition in Spain, one

would suspect that every effort would be made to prevent

the New Christians from leaving the country, and indeed,

After the general ’’expulsion” of 1492, the structural need

to leave would become even more pressing to those

we find that continual orders were issued to this effect.

of them were shored up and supported in their umbilical

a single historical force, which nurtured them beyond 

the point at which they could have become sJf-sufficient, c



who could not fail to anticipate the effects of this move

to plug the escape routes and clauses. Accordingly, we find

ordering that no captain or merchant might transport any

New Christians overseas without explicit royal license,

or he would himself face prosecution —and confiscation.

In the same year in Portugal,

published, a fortuitous accident indeed. From time to

time, the bars were lifted and lowered, generally in

response to huge bribes, but the laws preventing the

purchase of lands or bills of exchange from New Christians

functionally guaranteed that only a small group could sneak.

This small group, a group of interests and resourcesout.

belied by its size, scattered in various directions.

Some,

storm-tossed, robbed and murdered enroute, many of

them professing Jews or forced converts after the Port

uguese fashion, found in Cairo and elsewhere a community

of the faithful very like themselves in circumstances

described by R. Obadiah di Bertinoro in 1448 on his

I

I

as fairly as 1499 the cooperative Archbishop of Messina

a minority, headed directly for the Holy Land

a similar de cree was

3> 8

or its environs. These, by and large impoverished,

journey to Palestine. In speaking of the Cairo Spanish
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Marranos, he says, "All are truly penitfent. The majority

substance and. their sires and their grandsires.

1599The Ottoman Archives would tend to indicate

that Cairo was not an abode of choice at this time, after

the fashion of liberal Ottoman Solonica, for example,

and the Jewish community of Palestine was relatively

moribund. Jerusalem labored under crippling taxations

exempt under Jewish law, about which we shall have

more to say later. Safed, which lay by chance on the

Cairo-Damascus road, had a Jewish community which

but in overseas trade. And besides, in spite of repeated

invitations from Ottoman Jewish communities to their

brethren to come and taste the draught of freedom and

foreign one, fraught with every danger of travel. For

That the communities of the north, particularly

Holland, were already developing a form of merchant

capitalism, made them at once a safer and more orderly

of every kind, from which scholars were by and large

was to lead through Italy and up into the north of Europe.

relative luxury, the trail to Turkey was a long and a

of them are paupers, having left their houses and their

,,1693

most refugees of the period, as for ithe famous Dona

1660
Grazia Mendes (Nasi) a bit later, the road to Turkey

was yet to discover its potentialities in not only Palestinean



haven for the refugees, and at the same time and for the

same reason guaranteed that these refugees could not

Look forward to being needed there, in that they had nothing

to offer these countries that these countries could not in

time do for themselves.

diffused; branches of them were still in Iberia, some were

Nasis were a good example in that they were the Rothschilds I

of their day, second only to the Fuggers in international

finance) in the north of Europe, some agencies of the

and in time some were in : Ottoman lands.

Now the Ottoman Empire offered a very sharp

contrast to the protocapitalistic Lowlands, and it is to

this structural framework, destined to interact with the

previous one, that we now turn.

The Ottoman Structure in the Sixteenth Century.II.

A. Selim, Bayezid, Suleiman, and Selim.

When Mehmet the Conqueror took Constantinople

drastic change on an empire whose

centers of power had been semiautonomous subcapitals

in the political sense, such as Konya and Salonica, then

as now a major nexus for the Greek trading nation.

,__

in 1450, he imposed a

families were perhaps in relatively lenient papal states,

160‘t

Moreover, these families were

(among the larger protocapitalist familie^ —the Later

360 ;
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Mehmet the Conqueror was, after all, not far removed from

the Berab controversy of 1538. MehmeXt’s grandson,

Suleiman II (second after King Solomon, son of David),

who assumed power in 1520, promoted the structure of

under the Turkish system

of ’'capitulation”, according to which a subject people, a group

which ackowledged its subjugation, received therefor

special considerations, one of which was the relaxation

of taxes into mere and often nominal tributes. Venice

was such a nation, and the Venetians had a section of

Salonica which was identified as theirs, and even a minor port

The French traded for a similar privilegeprivilege •

of being considered an "inner nation”. Now the Jews

in Salonica were in time a recognizable community.

Did they as well seek such status, indispensable for

competitive trade? How strongly did they seek to make

their competitive position firm through exploiting the fact

that only

had been so factionalized that even under Suleiman, when

Constantinople was the nominal and official capital,

competitive power was still vested inSalonica and elsewhere?

In attempting to assess the background of this area,

one observer writes,

a few years before, the area trade and government

what were called "inner nations”
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La regione di Palestina compreso Safet e Gerusalemme

durante quel periodo.

IL centre del govern© Ortomanno si trovava in

Malgrado il goerno centrale fosse in Costantinopoli, Le

diverse province avevano, in certo qual modo, un govern©

proprio.

Per circa due secoli prevalse la predominanza dei

Impero Bizantino. Durante detto periodo di consolidazione diversi

governatorati Turchi furono eretti in different! regioni

della Turchia, Macedonia e Asia Minore. Piur important!

fra queste citta furano Bursa, Salanika, Scutari, Magisiva,

e Tarso.

L’ultima conquista di Costantinopoli da parte dei

Turchi nella meta del 159 secolo causo1 il trasferimento

In mezzo all’intero regno ledel trono da quella citta.

condizioni.

condizioni furono ottenute dalla politica delPlmpero Ottomanno.

questo e riferito dai scritti Umur-i Muhimme Defteri.

Diverse alleanze esistevano a quel tempo. Relazioni

commerciali erano attive fra Salonika, Smirne e Cairo;

C’e da pensare che certe svantaggiose

Le tassazioni erano diverse nelle different! regioni e

erano sotto il dominio dell 'Impero Ortomanno Turco

Costantinopoli, ma 1'Impero si estendeva per diverse regioni.

Turchi Osmanli sopra i Turchi Saljea e il rimanente

diverse province furono governate con diverse Leggi e



una alleanza militare esisteva fra Erzerum e la frontiera

Per siana. Ottime relazioni commercial! esistevano

diverse citta dell 'Asia Minore compreso

Safed. Nonostante I'enorme distanza fra Salonika e Safed, vi

sono molte evidenze delle attivita commercial! fra queste

due citta e con altre come intermediarie. Il commercio

della lana, grezza e lavorata e un esempio fra i prodotti

L'attivitadi commercio della comunita Safed-Tiberias.

pastorizia Anatoliana non era a quel tempo molto attiva

ne la moderna Ankara che ricorda la lana angora fu

di rilevante importanza economica.

Le barriere dell montague Tauro isolarono Anatolia

Le abbondanti acque del Iago Tiberius furono un importante

fattore nelle Industrie di Safed.

Una importante rete commerciale nell'Impero Ottomanno

furono carovane fra Cairo e Damas co che attraver sando

Gerusalemme fecero di Safed una importante stazione.

Molti prodotti di generale importanza commerciale

furono trasportati fra Cairo, Damas co e altre citta.

Fra questi vi fu cotone dall'Egitto, acciaio da Damas co,

spezi e altri prodotti delle regioni orientali. Nelle

c

quest© rappresento1 un ottimo punto di appoggio per

I’espanzione del commetcio fra Safed e altre comunita

I

fra Salonika e

e Capadoccia dalla importazione della lana di Safed.

vicinanze di Safed vi era il porto della citta di Sidon e

363 '7
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che condussero a maggiori scambi commercial! con i

described by Busbecq and others, who at their best

foreign and often hostile observers of foreign customswere

in an unknown tongue of a misunderstood people. The

fact for want of corroborative or testing sources of

information. The rise of the power of the harem was

misinterpreted astoundingly, and the position of Don Joseph Nasi

The facts were available and overbecame Legendary.

available, buried in an avalance of legends, but no effort,

then or now, was made to see the structural underpinnings

of the facts.

a new force became dominant on thesummarizes,

Coming out of tribal Central Asia intoEuropean scene.

Asia Minor, the Ottoman Tqrks established their own

sizeable kingdom. tt

(1451-1481) they achieved their ambition of taking Con

stantinople and in the succeeding years the conquest of

the remains of the Byzantine Empire.

’ The whole structure of the Turkish Empire was

1608
■ 

■

In 1453, under Mehmejftjil "the Conqueror

In the latter part of the fifteenth century, as Hirsch 

1604

From 1481 a

porti Mediterranei e EuropeiJ'3^’^

most fabulous concoctions were gobbled up in Europe as



serious rivalry between the Egyptian Mameluk kingdom

and the Ottoman Turks developed, ultimately culminating

in the inevitable military contest between the two at Aleppo

in 1516. The Ottoman Turks The Ottoman Turks won an

overwhelming victory, went on to take Egypt in 1517, and

henceforth all of the Eastern Mediterranean world was

in their possession.

The Ottoman Turkish Empire, thus, was not far

militarily oriented empire, and

i. e. , the military leadership and direction, would bring

By the time of the accession ofdown with him the Empire.

Suleiman, several traditions were well established re

garding the Sultanate. Firstly, he was a military leader,

who directed campaigns in person, and whose authority

The very office of Sultan was a militarywas military.

office, like a Commander-in-Chief, and the

various posts of the civil givernment were awarded under

given office.

Selim I died at the front, and Bayezid, father of Suleiman,

had to be called from another front to assume the reins

L

36$ '

!

fact be greater than the military obligations of a

even though the civil responsibility might in

removed from being a

a Turkish slogan had it that the Sultan who left the saddle,

breathed his last in a military tent. Suleiman at the time
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of office, and his first responsibilities on reaching the

Porte were anent the janissaries. A feudal state the

emphasis of-whose thrust was the consumption of economic

surplus rather than the production of it mastered in time

real opposition instead of settling down to rule and produce,

once the victories had been won.

TheyThe janissaries were more than an army.

were an elite, producing the leadership of the empire

culled from all the finest captive and volunteered talent

available. The penipotentiary Ibrahim, who under

were most of the higher echelon.

Newiands were awarded in a feudal manner to soldiers,

so that the entire janissary system from promotion to

reward was on a merit system rather than a dynastic one.

The Sultan too assumed his power not by automatic

succession but by contest, provided he had not destroyed

other contenders before the position became Ppen.

Sometimes, as with Selim and Bayezid his son, the position

____

into the Holy Roman Empire, only to retreat before no

a sizeable segment of Europe^ backside, and drove deep

was "opened" ahead of schedule by the successor.

Tiberius, was an alumnus of the janissary system, as

Suleiman rose to rule the kingdom as had Seierus under
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Until the rise to power of Hurrem or Roxelana, Suleiman's

skilful Russian Kadin , the contest of power was a contest

desirous of acceeding to the military throne, soldiers all,

who led the expansionist ascending phase of feudal empire

from a backwash Asian primitivism to what hostile

be the most highly developed feudal civilization of its area.

This civilization came to look upon Europe — perhaps rightly —

as a mass of unwashed and semihuman barbarians, who

had no friends, massacred their enemies, took rape and

plunder for granted, knew an infinity of oaths of honor

with a total lack of honor of oath, and combined, in a

word, in themselves every chief trait of dishonor and

which looked upon each other in a manner akin to the

related houses of the Arab Middle East, offered little

strong martial expansion.

Suleiman himself may not have wished for the military

When the opportunity presented itself, he some-life.

times delegated major campaigns to subordinates

16<O
(particularly Ibrahim),an unheard-of move for a Sultan.

His great second campaign into Transylvania to Buda

|ri
j ■ 

i
serious challenge to a

of skill and force between those men both capable and

European observers were compelled to acknowledge to

effeteness. Such a Europe, divided into related houses
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from, which he retreated in victory no Less than his retreat

from the prosecution of the Erzerum campain against

the Shahinsh^h of Persia indicate in part the inability

of the janissaries to maintain an extended campaign

into winter — the inability of trained professional lifelong

soldiers to conduct

and in part the lack of desire to push such a campaign on the part

of the Sultan. How could a chief warrior in a warrior

state, given to the principle of feudal military expansion, ’

come to think in this way which is barely visible in

One answer is that the pernicious effects of the

subtly beginning to poison the descendents of the House of

way of shoring

up a feudal economy without economic conquest.

A second factor is that in the manner above examined,

the empire was running up against the limits of its practicable

The signs of this second,expansion as a domain of force.

visible in strategic retreats from victorious positions,

would not become patent for some years, until the general

acceptance of the passage of the Cape of Good Hope would

cut Turkey out of the Indian-European picture and hasten

f

I

Osman by making available to them a

historical force which found its expression in Iberia were

a campaign for half a year —

Suleiman, highly patent in his successor Selim the Sot,

1605
and suicidal after Murad III?
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its decline as a world power. In the meantime, the

effects of the first were already visible by the time of the

Berab controversy.

The revenue of the Turkish empire was derived

from a variety of sources other than confiscation and conquest.

capitation tax, the kharaj, on the vast numbers of non

Moslems who sought abode within the Empire, which

derived its laws and practices from religious texts and

sage’s perception of the desires of the Sultan.

was exempt from this tax we shall soon consider.

Further, a direct tax was laid on produce; not a tax

on profits, but an absolute levy on produce, which tended

to favor artisanship and commerce, after the fashion

of a land tax. Overlapping tax systems also, according

to the files of the MUhimme Defteri, adduced income from

principle cities of the empire, which was due from every

household, carefully catalogued and listed by name,

1607marital status, religion, property, ’’nation", and region.

Each of these was the basis for at least one tax in the

Taxes were leviedwildly overlapping tax structures.

At least half of it, perhaps as much as three fifths, came from a

pretexts interpreted by the Mufti in accordance with that 

16$£ 
Who

on brides and animals alike, on offices and general
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communities as a whole, and exemption ffim parts of

to those who could obtain them.

Now structurally, as we shall see, there were two

ways at least of approaching the problem of tax favors.

Either exemptions could be conferred by the Ottoman

Government (Heyd writes, "Ottoman law sometimes granted

exceptions to clergymen, etc., but I

doubt that it drew a fine distinction between a musmakh

I60<?and someone who is not. ”) , or else by the "inner

nation” itself. If conferred by the one, only the taxes

of that one would be exempted, but a substantial break

here would often spell the difference between competitive

If, of course, exemption could beability and the lack of it.

obtained from both, the recipient would find his commercial

Lewis1 extensive studies of theposition doubly blessed.

MUhimme Defteri indicate that both Islamic and Jewish

clerics were identified as such in the tax records.

He draws the obvious conclusion that the Moslems were

exempted, in whole or in part, form the tax structure.

He never comments on why an official, utilitarian, and

very terse tax record is scrupulous about observing which

I

f

fl

kle qodesh ,

the tax structure constituted a major commercial advantage^®
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Jews were, in our terminology, "Laity” and which were

taxed 1/10 of their total produce andl/10 of their male

Communalchildren for the schools of the janissaries.

"tax farmed", or sold to the highest bidder. Often a

community settlement, however, was agreed upon as

a stable amount, according to the Archives, and the fixed

Further evidenceamount remained constant from year to year.

against the common view is the existence of deftars

which record the demand that the central government adjust

the taxes due from the

according to the complainants. These sources present

a picture of a fairly well organized community which

utilized its tax privileges to the point that government

collectors felt themselves hampered by the skillful use

Did the Jews ever succeed in

wealthy populace of Jewish Safed,

,■

taxes, according to may historians, generally were

on the part of the citizenry ofof ^vernment practices 

1641' 
the Jewish nation.

no longer in keeping with the true economic picture,

At least the Christian raja under Suleiman, were

"clergy", but the conclusion that the very presence of

such a special designation in the tax record points to

I6<0 
a special "break" of some kind seems inescapable.



372

"inner nation", free of taxes and paying only

Would this not in fact have made thema mild tribute?

highly competitive with not only other "inner nations’!

but with other members of the Jewish religion not part of the

Could not such a mercantile advantageformal "nation"?

mercantile elements which entered Safed?

The history of Imperial Ottoman Turkey under

Suleiman is a history of interaction with Europe. At

one time, the emissary of Ferdinand was surprized to

learn that the rulers of Poland, Venice, Hungary, and

the Pope had acknowledged the majesty of Suleiman.

To a far greateripulation of the throne from the harem.

degree than any previous kadin, she had, or rather took,

At one time, the Sultan

spent so much of his time in her palaces that they became

Under Ottoman practice prior to Roxelana, little

confusion, oddly enough, surroonded the transfer of power.

By the time that a new successor was called for, his rivals

A Iso;: the death of a predecessorhad been eliminated.

J

a hand in determining policy.

have entered the minds of the wealthy Berab and the new

becoming an

a secondary seat of government.

was not proclaimed until the next in line had had a chance

Characteristically European, too, was Roxelana’s man-
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firmly to seize power, and to destroy any remaining possible

Jem (Dzem) was a possible exception to thecontenders.

Knights of Malta, after a mutually ruinous siege, solved

that anomaly by selling his life to the Sultan as part of

the cost of their safe conduct. Indeed, this was probably

one of the major reasons for the pursuit of the seige

it might normally have been abandoned.

In any case, the Russian Roxelana selected the next

ruler, the elder and inept Selim, over the more capable Bayezid,

and in other ways as well introduced the force of a manipulative

Perhaps

it is in part due to her that the Ottoman Empire never

rose beyond the feudal Level.

But at least in great measure it must be as well due

to another factor,. In Iberia, the feudality ,was never really forced

to develop beyond itself because it found, providentially

economy; in the Ottoman structure, the feudality was again

without itself becoming one of them.

After the Crusades, the needs for world capitalistic

past the point where

it found available agencies of which it could make use

never forced to become itself a capitalistic agency because

law of "one job, one man available”, but the Christian

if you wish , the Inquisition to bolster the needs of the

woman behin^ the throne into Turkish politics.
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involvement would hardly be met by Syrian Christians ,

untrustwo rthy. Welcomed in Christian Europe, their

faced them. They would have legitimate options facing them

to turn to any of several European powers for protection

and support.

There was one group, however, which was so admirably

suited to meet the new need that it began to rise in pityninence

This group, identified readily ;by- many historianse conomy.

as the Jewish Marrano group, grew to dominate areas of

the economy of Salonica, Constantinople, and other cities,

which, in view of the relative independence of these

structural power centers, points to areas of general

What was it thatdominance in the Ottoman economy.

this group had that made it so uniquely able to supply the

needs of the time and the structure?

C, Aspects of the Rise of the Merchant Capitalist Class

in Ottoman Turkey.

From the time that the small but influential class

which has to some appeared to be mercantile and

f

-I

until, according to some observers, it dominated the

160.

!

=

Such men werethe most obvious available trade agency.

loyalties would hardly be to the Turk, if a choice ever
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began to Leave Iberia for obvious reasons,

other members of the same class, sharing the same class

interests, began to feel progressively more uncomfortable

(as to Beatrice Grazia) only partial and temporary remedy

1from the opportunism and oppression which had driven

them from Spain and Portugal. In a ftme of need, looters

flourish, and in a time of looters, delators crawl forth.

In such a time, no man is safe, and wisdom consists in

seeing this early: that the higher the station, the more

easily a man may be toppled therefrom, and the more persons

stand below to shake the ladder.

Bayezid considered a

fool for enriching Turkey with Iberian Jews) may well

have had no animus against highly placed New Christians

some of whom were unquestionably as dear and useful

to him as any courtiers are to a kin-g, he was following the

path of his own immediate best interests in looting them,

and consequently in driving them from Spain. Manoel

chance to profit from Spanish errors, and in spite of the

less advantageous

Although Ferdinand (whom

of Portugal too, much more efficiently since he had a

’’split" which he reached with the Holy

Office, was acting in a manner which served his own

+ 16<F3proto capitalistic

in areas of Europe itself. Even the Netherlands offered



immediate best interests. The New Christians , however,

were by the actions of the Inquisitions and the monarchs

converted into a yet formidable group, possessed of high

technical skill, administrative ability, banking experience,

house (i. e. , family branch) contacts throughout Europe, and

vast amounts of available capital for investment. To

the feudal mentality, available capital is stored for the

service of the possessor; to the capitalist mentality, it is

destined to be employed in the creation (it is no accident

'money has been accepted as an Americanthat to

idiom) of additional surplus. The New Christians „

no more ’’found” Turkey than Bayezid or Suleiman "found”

mutual need.them.

The Christian merchants available to the service

of the Turkish empire were a suspect lot> as we have seen.

With the New Christians, however, it was a different

Rejected for opposite reasons by two mentalities ofstory.

Europe, they found themselves totally dependent on the

The European feudalists had no needgrace of the Sultan.

Christians might have to offer; the European proto capitalists

had no need of them because they themselves could supply

k
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I

They found each other in a

of them because they were unprepared for what the New

"make”



their own needs. It should also in fairness to the Iberian feudality

be noted that,

feudal Iberia, they were often feudal New Christians.

Capitalism was not a matter of choice for them, but

of structural compulsion in many cases.

Once in Turkey or destined for it, the entire religio-

Were they

to enter Turkey as professing Christians, which they were

when they left Iberia, they would assume precisely and pre

dictably the position of the Christian merchants, with one

additional debility; they would still be suspect subjects

in flight to Europe.

ipaying heroic prices for the accusation, the New Christians,

intentions, would have been to say the least dismayed.

Jews could they place

themselves completely in the Sultan’s hand, that is to

say protectorate and dependency, and only thus could they

attain the confidence of the Porte in one who could never

i
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structural picture of the New Christians changed.

Upon suddenly finding that only as

Judaism or Judaizing, perpetually identified as

were they to have had the most orthodox of Christian

so long as they remained New C.hristians in

Rejected as X Christian^ accused by Christians of

in the eyes of the Sultan, but they woJd have no recorse
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possibly betray him, it must have become evident that

Jew entailed at one stroke losing nothing

that was not already lost and gaining a world of economic

and trading advantage. The point is that the sudden

n rediscovery11 of their Jewishness by myriads of New

the result of pious commitments reemphasized in tolerant

relative freedom.

who declared himself a Jew, such a person could

nevermore resume a place in medieval Christian society,

or for that matter in the renaissance, which was in many

respects hardly better.

Such people could, regardless of their personal

commitments, be relied on implicitly to further the ends

of the Turkish empire, especially so since the Porte had

fostered and protected, welcomed and saved them from and

in Europe itself prior to their actual entry into imperial

In some cases, indeed, the Porte interceded,domains.

interfering with Continental domestic politics, in order to

knowing that ultimate safety for them lay only and obviously

Furthermore, what matter to the Sultan if this were

save the more important personages and their fortunes,

Christians may have been but was not necessarily totally

now being a

the case? Whatever the personal loyalties of a New Christian
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under the Crescent, and knowing as well that they must realize it

too.

Thus, ties of loyalty no less than of expediency

united to demand both removal to Turkey and-commitment to

Judaism, regardless of the personal religious preferences

of the New Christians. We have, in sum, no evidence

of any substantial nature that the bulk of these New
&

Christians were anything but what they professed to be

at the time of their expulsion, and, judging from the fact that

they had generally seldom given much attention to religion

in any case, Jewish or Catholic,

If it was easy, it was necessarilytransition was an easy one.

Dona Grazia’s heavyat the same time conspicuous.

endowments of scholarship are legendary, and Hebrew

incunabula exist embodying lengthy dedications to her

Others were no less philanthropicconspicuous generosity.

and no less conspicuous in their philanthropy, which' was

on a level which could not fail to reach European ears, and

confirm even more the trust of the Ottoman regime.

This was, in fact, the one foreign group in the empire which

could be trusted implicitly, not because of delusive or
l

evanescent confidence, but because of the very structural

!

!

■

we may presume that the
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position in which they were placed. And the harvest of

this commitment to the Sultan was very near economic

domination of areas of the empire and a virtual monopoly

a complete control of the all-important pepper trade,

and of great expense even now. One may reasonably

observe with that brilliant hindsight into the obvious which

who did not have to make the

decision at the time, that the delegation of the filling of

the need of merchant capitalism by the Ottoman Empire

to an agency not an intrinsic part of that empire both

flowed from a deep historically rooted flaw in the feudal-

military Ottoman self-image and was one of the major factors

in the decline of the empire.

Ill, A Note on the Scholar Class

A. A leadership class.

of novel authority which took place in the umbra of the

Maccabean revolt, the position of religious dominance attached

to the scholar class became progressively more established.

Institutions are subject to corruption as persons are subject

I

mean significance before food preservation,

i

is the prerogative oj^ne

on aspects of foreign trade, including under the Nasis

a commodity of no

Ssnce the earliest days of the hidden revolution-5



to disease, and once the authority of the Zadokite cultists

had effectively been challenged, the challengers went from

strength to strength; represented by their adversaries at

first as

viable religion,

for supremacy in the religious area or areas upon which

it bordered had to be fought out by scholars on both sides.

raged for a time between the American Medical Association

and the American cigarette companies which involved

vast investments. The textual position of the A.M.A. was that

consumption of cigarettes was carcinogenic, and that of

the companies was that'it was not, or at least it was not

Yet because of the nature of the texts — technical texts

involving medical interpretation rather than techical

texts requiring halakic interpretation— the entire struggle

had to be fought out between doctors on both sides, so

that although one may speak of the "doctors” vs., the

doctors vs. doctors, the A.M.A. doctors vs. the cigarette

any/struggle

an antireligious element, they came to ^represent

an observer of the contest would see only

381 ’

so that by the fifteenth century

a struggle

demonstrably so.

’’companies ”,

An analogy may prove useful: in our day,

company doctors. In-other words, the nature of the texts
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to be represented in the Lists by their own doctors, who were

nonetheless opposing the medical ’'Establishment".

A closer parallel is noticeable on the buckle of the

canvas belt of Nazi troops in World War II, which bore the

legend,

the Nazi state was the undermining of the religious

establishment,

to a philosophy of "One People, One Leader". Yet the

text, the principle of representing God, was appealed to

well by the Allies) as the source

of their authority. Clearer examples repeatedly permeate

speak, both

Luther and the Pope fought out the battle for cultural,. \

economic, and social dominance on the same appeals.

did so by appealing to the churchman Luther as a textual —

Thus, although the effective contestor pretextual — guide.

for the German princes may have involved the same sort

of looting as the Holy Office practiced in Iberia, the

battle had to be fcught out — on the visible level —

The German princes who shored up their own failing

a
feudalisms by confiscating Catholic land and v^lue holdings

the Middle Ages; and at the time of which we

by both sides (and as

a competitor for political power intolerable

at
at the level which the battle was fcu-ght demanded that

even those who opposed the position of the "doctors"

"Gott Mit Uns". One of the avowed purposes of

'382 '
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between churchmen, clerics who represented the Church

and clerics who effectively represented the principates.

The ultimate structural error here is to identify a person

as a cleric without noting that clerics, like doctors,

The attorney who

appeals to the search for justice and truth and the dominion

attorney for the defense or for

the prosecution, deriving in the several cases opposed

views; yet the battle is fought out in terms of legal process

and the search for academic precedent.

One may, then, and often does encounter a situation

where people of the same commitments, lawyers to the law,

i
scholars to the valid interpretation of the Torah, will be

divided in the bitterest manner over what appear/ to be

relative trivialities, such as the fact that one scholar is

a merchant scholar of a particular breed while another scholar

It has become axiomatic that proximity breedsis not.

heat, that people whose interest are .similar in all ways

but a few will dispute with greater ferocity than those whose

interests are entirely dissimilar,

against the necessity of greater mutual understanding and interde

pendency leading to peace.

I

i

1

of pure law is either an

an argument, curiously,

do not all represent one view, but are available to represent

. . „ ... ta variety of competitive structures.
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B. Struggles for Power.

In the earliest times, and even through the Talmudic

occupational class, but an arbitrary assembly of persons

drawn from the poor and the wealthy, the gracious and the

ruffianly (one of them, R. Simeon b. Laqi'sh, was a famed

bandit and hooligan with a Hellenistic taste for homosexual

gladiator in the arena. His

river and popped in to engage the sage in a bit of carefree

sport, only to emerge fettered to the Torah and engaged

to Meir’s sister, described as

Laqish went on to become one of the greatest sages in the

history of the halaka, which says a good deal for Meir’s

The disparate group was united only inper suasivenes s).

the Pharisaic commitment and scholarship of its members, the groundi

Its members were not professionalof common meeting.

rabbis, but were sandal-makers, woodcutters, merchants, etc.

Charged with formulating the laws, they formulated

such provileges for themselves ( in the Sabbath and Nedarim

and Baba Bathra citations, inter alia) as would allow

them a maximum of time for study by exempting themselves

from taxes and allowing themselves priorities in markets

I 
>

undoing came when he once spied R. Meir bathing in a

period, the scholar (or rabbinical) class was not an

indulgences who became a

"even more beautiful than I”.
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and courts. The statements were lucid and the positions clear.

Partly as a result of the very clarity which made

for studious integrity,

misuse, whereby a scholar with vast economic interests could

claim exemption from taxes to which his competitors

would be subject.

A scholar so desiring could devote enough time and

training to his studies to qualify as a scholar, and then

pursue his unscholarly vocation of commerce. Becuse of

this loophole within Jewish communal law,

region might find its

way into the hands of the scholar class, to the point

where any mercantile contests at all'would have to be

fought out between scholars on either side. Habib, for

example, clearly differentiates scholars whose scholarship

is their principal occupation and those who use scholar-class

privileges for mercantile advantage (Responsum #140).

Rab-ib himself was

one who wished to become wealthy within the Jewish

community could do no better than to become a member

of the scholar class, which could in theory be attained

1

1

..

I

of the mercantile activity of a

was the preeminence of the scholar class felt by those

a relatively wealthy man; in fact,

a great deal

a loophole was opened to scholarly

to by select persons from any level of society. So keenly
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who were not members of it that it was necessary to

reinforce the Talmudic guarantees every few years with

fresh responsa; but since protest in terms of Jewish

jurisprudence could only, under the structure of Jewish

law, be brcu ght to this very class for adjudication, the

preservation of the prerogatives was seldom in serious

danger. Nonetheless, discontent was afoot in sixteenth

century Ottoman Turkish Palestine, and from time to time

a

and holding out on great and untaxed wealth; in turn, the

ban (or religious boycott or anathema) would be levelled against

the informer. The issue could not die as long as the pre-

which were old and stable, such as Jerusalem, there

was no real and foreseeable way out either.

IV. Safed and Jerusalem.

A. Introduction from Salonica and Constantinople.

Jewish life in Palestine revolved, as is historically

picper, around the Holy City, Jerusalem. By 1538,

I

Shortly before the 16th century, Safed, in the upper

161-i

!
i!

Galilee (see map below), was an insignificant village.

a scholar was denounced to the ruling powers as having

rogatives were so important and available, but in areas
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the year of the Berab controversy, Safed was a metropolis,

The trend continued until

Safed at its height was the center ofPalestine culturally,

and economically, and was making its weight felt through

Salonica (as a mutual trade agent) and threatening to become 3
perhaps a force in the European wool industry. A sparse

few decades after the Berab incident, Safed had lost

rising once more to dominate what relapsed into becoming

This striking and unique phenomenon, at the rootmore.

discern the key of the Berab controversy,

multiplicity of factors.

The religious, the halakic (which we shall consider as wqll),

the messianic factors have been dealt with in Schechter

(Studies II, ’’Safed”), Rosanes (Op. cit.), Graetz (Op. cit),

Larned (History for Ready Reference, 4:’’Ottoman”,

), and Jewish Encyclopedia (’’Safed”,

’’Jerusalem”); Lewis, Heyd, Ben-Zvi, and others previously

II

I

5

of which we

an isolated and provincial Palestinian sub-area once

scholastically, intellectually (we shall see a difference),

was complexly overdetermined by a

its $eam although not all of its glory, and Jerusalem was

and Jerusalem (in Habib’s own bitter estimation, Qontres 
j

Hasemikah) hax become a mere shell, a reed, from which 
’ J

scholarship and luster ha/ fled.

’’Haxlukkah”,’Palestine”
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cited; Samuel Avitsu^\>”Zephath Merkaz LetaTasiath

in the 15th Century”, Sephunoth 6:41-7is one of the few

who has at all considered the economic structures operative

(Book 6, 5722) is dedicated to Safed studies), and he too

So that almost all of those who have dealt with Safed

and its remarkable dominance, guiding themselves by

New Christian notion

of secret Jews of unquestionable loyalties to their religious

Once we abandon the necessity of suchcommitments.

precommitments, a picture emerges whichcould explain

without such precommitments the dynamic rise to power

of Safed, the relative fall of Jerusalem, and the key

position of Berab and the Berab coitfrOversy in its historical

Entwicklung.

developing industries was the manufacture of fine woolen

fabrics from the wool* of the Merino sheep, a hardy,

gregarious, white-wooled variety originating in that

1

behind the phenomenal rise of Safed (the only one in the

'/✓ho
entire volume cited whi&Ja. does so; the whole volume

area which he has so thoroughly researched.

Arige Zemer Bemea Hataw” (’’Safed as a Wool Weaving Center

B. Safed.
T:.'.
In Spain itself, one of the most prominent of the

I
I

precommitments to the ’’Marrano”

does not draw the larger structural implications of an
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Weaving and working with such wool was one

of the most important trades of the Iberian exiles, par

ticularly of the Spanish Jews, and it was thus a likely

source of primary income to those who maintained their

Jewish integrity by leaving Iberia either prior to 1492

in Spain and 1497 in Portugal, or there after. Those who

found themselves, as more and more did, gravitating

towards the new and relatively free Ottoman state, found

The percentage of Jews who came to Palestine could settle

in Jerusalem, which had little industry of any kind and

which faced crippling taxes at every turn, and which in

stable and old society

with a well-entrenched economic rulership in which the

If they cose to do so, they would encounter a mountainous clime

removed from fresh water (essential to the fullerrs

processes) on no particular caravan route of importance,

with every debility that mercantile stagnation could irrpro.se,

near no markets, utterly removed from overseas ports

(even to the Mediterranean), in the midst of poverty,

11

I
I

picture of aaddition presented a

scholar class had a significant role, if not absolute dominance.

__ _ I

a ready market for their •,highly developed skills.

country, whose fine wool exceeds in quality all comparable
i • 16(3

kinds.

irrpro.se
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and gifted with overlapping Ottoman regimentations and

consequent taxation systems which were bound to raise

each year a fixed tax based on better times (the collectors

of which faced imprisonment and/or fine for failure to

collect it, and consequently raised the tax each year. )

Of course, if he elected to abide in the City of David,

places.

If, on the other hand, he could persuade himself to forego f - 1.

these blessings,

He might, on the one hand, go to Salonica, where considerable

Jewish) industry was setting in, eventually

But assuming thatto dominate the Salonican economy.

such an immigrant found himself somehow dissatisfied

with the situation in Jerusalem, there was an alternative

far less distant than Salonica or Constantinople which could

not only match the advantages of these ports, but in fact

exceed them.

The main port of the entire territory at this time

The cost of living in Safed

and the tax structure both were inviting, and both relatively

|

Jewish (New

an immigrant Spanish Jew could remain near the holy

a world of opportunity opened before him.

was Zidon (Sidon), located relatively near the village

of Safed, which from earlier times bore a population of

161.2 already some 300 persons.
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thickening of cloth, all of which together comprise the

fulling process,

to those familiar with the clothworking industry. Tax and

other evidence points to Safed as

manufacturing area specializing in the production of

cloths (beged, in the responsa literature) rather than finished

garments, and a considerable export industry began to grow.

Given the natural situation of the city, and given the

governmental and fiscal policies affecting it, it is difficult

to imagine how Safed could have failed to outstrip Jerusalem

and to have become the dominant city of Palestine in its time.

The interesting thing to notice, insofar as the govern

mental structure was concerned, is that it is precisely

the factors which make Jerusalem a functional cripple

The policy of an establishedwhich build Safed into dominance.

and constant tax figure, for one, acted in Jerusalem to

make a small and poor population responsible to raise

the taxes which were more fitting for

The selfsame policy in Safed

acted to make a developing large and affluent community

a wholesale and quantity

a former large and

more nearly affluent one.

no less than the pasturage of animals,

required vast amounts of fresh and soft water, available

16t9
in Safed as nowhere else, creating a veritable invitation

lower by far than Jerusalem. Scouring, cleansing, and
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responsible only for the taxes of a former small and relatively

poor one (so that the deftars of the Archives address

themselves continually to the tax-farmers1 plaints that

the inhabitants of Safed do not pay in accord with their !j
real income and position, but no such deftars are found

to deal with Jerusalem. )

Manufacturing, at its height, was in Safed largely

controlled by the merchants, who brought in raw materials

by ship (for reasons explained earlier referring to the

isolating mountains), placed orders with preparers and fullers,

and exported the finished product either themselves or

through agents, as through Salonica, so that a central f-

fabric market was located in Safed, not only virtually

monopolistic in the area of wool, but bitterly competitive

with Jerusalem markets even in cotton goods. Although

spinning was at least in part done in homes by private

workers (under

The

biggest such fulling

name which was applied to the Safed mill, "batan”) stands

yet in Safed.

Violet, indigo, blue, green, yellow, orange, red —

that is to say, the entire spectrum — of dyes were used

i.

mill(or to employ the old Spanish

i

a flat-fee system), fulling and weaving

5

were done in plants, with the aid of waterpower.
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cloth were produced by what was evidently not only one

of the major industries of the place, but conceivably

of the time. The industrial income fro.m Safed alone,

total official income of the entire country, and more than

300 tons of wool were required — raw — per year.

Avitsur estimates that annual production according to the

markets reached 600,000 florins annually, over eight

times the total official income of the Turkish state and its

local rulers in the whole of Israel. At its height, the

estimated number of Jews in Safed — professed Jews

Mercantile activity grewin Safed, note —was 20,000.

unbounded. Salonica acted as

and reshipment of Safed wool,

significance in the European world. j Marhns cites

a letter from a Jewish /Servant of Roxelana offering gifts
i

appropriate for a queen to send and a kadin to receive,

I
We may ask, was itsuch as

the garments she was after, or the patterns? The answer

will have to deal with the Safed industry, and with the

Sultan’s very real interest in Safed. It will be remembered

£

i

I

on a higher and more advanced qualitative level than what

1620
was available in Europe, and a variety of types of

an agent for the transmission

a commodity of great

323

inspite of the low tax factors mentioned, was 1/7 the

’’garments of fine wool. ”
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that when the Porte wished to honor Don Joseph Nasi, he

was given Tiberias, a scant few miles from Safed.

Incidentally, Nasi immediately plunged into the corollary

silk industry, using all the resources above and Lake

Tiberias as well for the raising of mulbery trees and

the waters of Tiberias and the other advantaged of Safed,

Zidon, open to the Mediterranean, Don Joseph Nasi

had no mean opportunity in the silk business, and his

?
(voluntary) gravitation to Safed”s vicinity was no accident.

C._ Sources of CapitaL/

A major element without which no Safed industry could

In a structural situation,capital crying for investment.

many currents are flowing at once; in a presentation of this

kind, however, they must be dealt with seriatim, and we

must step back now to note how capital became available

in great amounts for the development of the Safed

industrial complex.

’’New Jews”; if you wish) were last considered, we Left

banking and trading

ever have come into being was the availability of sources of

near the important Cairo-Damascus road, connected to

them in Salonica and Constantinople as

When the Marranos (former New Christians, now

the introduction of silkworms which feed on them. At
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immigrants with vast amounts of capital which had to be

That they invested in

in the town is a matter of historical record.

Three motivations militated to ensure that the

capital available to the Marrano class would find a partial

destiny in Safed:

1. The need for investment of capital in a growing

industry which could benefit from the fact that

the greater Marrano banking houses had international

connections; i. e. , an industry which, given the

structure with which their precipitous hist9ry

had dowered them, they could themselves promote

Ior exercise from a position of relative privilege;

The need for conspicuous philanthropy in2.

The desire to support Spanish artisans and craftsmen3.

who were by and large involved in the woolens

industry, and perhaps the desire to support

The incoming protocapitalistthem as Jews.

class may have been Jews, but they were certainly

Iberians; they might be expected to be responsive

I

fact in Safed and made their influence and power felt '

16.17

I ■

ir.

invested, seeking ways of doing so.

specifically Jewish areas, which could be painlessly

161^ resolved by any investment in Palestine;



to the needs for supportive responsibility which

Iberians • It will be recalled that these people

of attainment and distinction an-Iberian life.

The role of phychological — guilt and other — motivations

they had been manifestly "used" and exploited, is not

to be underestimated.

culture and attainmentThat few of these people of great 7

is no more a source of wonder than that they chose not

to invest in Jerusalem^ functionally non-existent

industrialization.

But the trade of Jerusalem was by no means

to have international implications was effectively wanting. If this

were the case, continual supplemental warnings protecting

the mercantile rights of the scholar class would not

have been necessary.

not by nature of the same characterwas

Ii

they may have had as Jews, and certainly had as

as the export

£Wht trade there was, however, and A

3?6

non-existent, even though industrialization on a level

the tax records^.make it clear that there was a good deal,

were not casual Iberians, but people who considered 
o

Spain and Portugal their ancestral hZmes, people

chose to settle in backward, beggar -ridden Jerusalem

in such cases, even (sometimes especially) in cases where



centered trade of the north.

The old establishment might not have, by the very

fact that it was the old establishment, the new connections

of the novel merchant capitalist class, but, again by the

very fact that it was the old establishment, it did control

great deal of the internal economy of the countrya

at one time. It is not fortuitous that the old cotton

scales and markets were in Jerusalem,

center rather than a merchant capitalist one. Not is

it merely fortuitous that the old home of the scholar class

in the Holy City (as Habib describes in his cited responsum).was

One may licitly suspect that much of the prior —

that is to say, internal — trade of the country centered

about the Jerusalem area, offering, as it did, political

advantages (and, to the scholars, tax advantages)

which made it worthwhile for those with an investment there

and dominance of the power structure there to remain.

D. Establishments and Internal/External Considerations.

Internal as opposed to export trade need not follow

the same lines as the Safed community demonstrated.

Habib was both a powerful and a walthy man, and although

a political

many scholars deserted Jerusalem for Safed, as he

e
A
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accusingLy states in his Qontres Haemikah, merely fo r the

money, converting Jerusalem into a worthless reed

(in Habib’s view of what Safed must; think of it) by their

absence, they did not desert- Like for Like. On the contrary

they deserted the Limited economic structure where they

stood at the top, for a truly unlimited economic structure

where they might not stand at the top, in relative terms,

but where the absolute potential of surplus to be controlled

was greater. Habib, however, could never Leave Jerusalem

to join the ranks of those whose scholar-class services

could be useful to the growing industrialization of Safed:

he was not merely a big frog in small pond; he was the

captain of the pond, and for him to leave would have meant

giving up the pinnacle position to take a position perhaps more

potent in absolute terms, but which could never become

Further, the man underabsolute in potential terms.

whom he would find himself, the acknowledged Leader of

the Safed rabbinate, was Jacob Berab, with whom he had

had severe differences in the past (an accidental circumstance

which some oddly fee Ito’ be the only factor involved in

the entire structural position of the two men). One can

i

that a previous altercation was solely responsible for
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Habib’s action, in condemning, epeatedly and publicly

and vociferously and even intemperately, the Berab plan,

but certainly it must have played a part, perhaps not

have suggested for it above,

Habib himself could not desert Jerusalem.

One often finds, in war, that an army deserts in

in order to join itself to a superior army; but one rarely

finds that the chief of an army deserts to take a subordinate

that, once having tasted of it in its pure and absolute form,

Habib’s position could havefew will relinquish the cup.

been increased in extent, power, dominance, and control

of economic surplus; it could not have been increased in

absoluteness, in strength of position which he had built

up over decades.

and the forces which were acting through Berab to the

best of !}>is ability, using every tool at his skilled command.

How else can one explain the fervor, the passion,

the absolute and repeated viciousness of the Qontres Hasemikah,

which was pretextually after all an academic point of

=

e. , that Berab was one of the major reasons why

unrelated to the position we

position in a greater army. Such is the nature of power

He had no choice but to remain, and

remaining, he had no choice but to stop Berab
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theoretical juridical interpretation of codical Literature

this evident when it is recalled that Habib was not a rash

youth, but a seasoned scholar, accustomed to dispassionate

consideration of juridical academica, even when it

touched on putatively more serious matters. For example,

the following:

On an unnumbered page of the Lemberg edition of Habibfs

Here Habib, while protectingor should not pay taxes.

his own rights from taxation, suggests f hat merchant

scholars who are primarily merchants should perhaps not

calm, as befits one who is not overtly involved in a situation

Responsa, Jerusalem, 5718), who once ruled (Responsum #8)

that a trust administrator did not need permission of

I

i
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be considered iiyhe same (exempt) class as licit scholars

subject ow whether members of the scholar class should

16£5

title and has been interjected out of sequence, on the

L. P _ . . .........................

an incorrectly numbered article which bears the wrong

responsa, a note in fine print misdz^cts the reader to

to feel the need to justify his own exemptions in an

a Jewish court to sell lands in his trust, never seemed

being discussed by two halakic academics? All the more is

meant for publication. Incidentally, Berab (Collected

such as himself. And he does this with dispassion and
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ascendent economy, vwhere presumably Little pressure and

less resentment would be felt. It goes without saying

that he never felt the necessity to distinguish merchant

scholars in order to tax them for their mercantile activity.

such necessity,

period of incipient decline,

defended exemptions. Moses de Trani, Karo's fellow

ordinand at the hand of Berab, did however (in Responsum 25,

section 2, unnumbered page 14b of the Venice 1629

edition, erroneously indexed as 14:3 in Ithe same edition)

freed from every tax, and mentioned even the kharaj,

or capitation tax, by name, laying the burden of applicable

E. A Further Consideration.

Although the structural picture thus far delineated

helps us perhaps to understand a critical factor involved in

the Berab dispute, a situation such as this one is by

necessity overdetermined, and even in seeking the most

visible and reasonable determinants, by no means all

factors operative, one must consider another operation

which might very well have been served by the Berab scheme.

r

although he, coming in a

Even Karo (Abhqath Rokhel #1) felt no

taxes such as they were on the community.

defend with vigor the absolute right of scholars to be
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We have noted that not only were members of the

scholar class functionally exempt from taxes (and, of course, interests ci

of investment for which they acted as agents would benefit

by their exemption), but that an ’’inner nation” system

obtained among the Ottoman Turks, which is of considerable
I

import to our deliberations.

As regards the first point, we note that the man who

to function is both totally dependent, upon him, and on the

other hand dowered with all the exemptions to which he

claims right. The fact that such total dependence might

not prove a welcome prospect to all members of a class

fact that

at least part of Habib’s support with members of this

class comes as no surpri&e , but does not rule out the

likelihood, which is made stronger by the fact that Habib,

of the century,

at least of the same forces which stood to profit by Berab’s

noted for its own skillful use of power is patent, and the 

no documentary evidence is available Kinking

potent in academic repute though he may have been,

1 
still surprises us in that he was able ’’unaided”

controls sempkah controls appointment to the scholar 

class, and the mercantile class as whose agent he cooses

to stop what was one of the most effectively executed plans

7 and one is driven to suspect that some
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* agency Looked with Less than total satisfaction to the prospect

of his absolute control.

As to the second point, on the matter of "inner

nation" status, we have seen that a tightly organized

"nation" within the Turkish state often benefitted immensely

from being able to establish such

as to on what other than tight internal organization such

empire) we have little clue.

If, however, the control of semikah would be,

"inner nation" status, then it would have meant placing

the Jewish nation in position to discharge with mere

I

Such a move would not onlytaxes of every variety.

be of inestimable potential benefit to a class concerned

with mercantile investment in Safed, but would have affected perhaps t ...

the entire Ottoman Jewish population, throwing all the

issues thus far considered into magnification and heightening

the potential power to be vested in the hands of Berab.

That the local Ottoman administration might stand to lose

h -

n

tributes (generally on a very minor scale) debts which were

revenue by such a move suggests yet another possible

a status, although

now calculated through capitation and overlapping Turkish

a status might depend (in the loosely organized Turkish

as well it might have been, a decisive step towards
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source of Habib's sudden political potency.

Finally, if the semikah bid and the potential to become

it would multijpy the potential for expansion certainly

as well. But the Jerusalem community had already nearly

reached the zenith of its potential, and Habib already

stood at the apex of his own personal potential. Thus ,

the far greater benefit would accrue to the community

of the north, even though some benefit no doubt would

be felt in Jerusalem as well (so that Habib found his

position espfcsed by himself and one colleague alone

well. )

T$he positions of Berab and Habib on the controversy

over the reestablishment of the licit semikah may

thus be seen as the very key to the entire structural

situation in Palestine in 1538, and, although we cannot

read the minds of the men involved,

structural necessity would have forced alert, cognizant,

powerful, informed persons in their positions to act 0
they respectively did.

I 1 ‘f| I

■

ji 
t

: .a'

precisely as

we may say that

against the Jerusalem rabbinate as

an ’’inner nation” would magnify every aspect of the situation,

h

of the Safed community and possibly of the Jerusalem one
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V. Halaka.

J

One of the reasons that reconstruction of motivation must

be tentative and extrapolated from available materials

is that the formulary terminology in which official business

is carried on operates at

the real issues.

texts and their interpretation form the visible basis

of nearly all power contests in even moderately sophisticated

societies.

struggle for personal power over a corporation and the

attendant control and prestige ever couched by the com

batants in terms which might remotely suggest that such

considerations are at stake, or even involved; instead,

two factions publish that their motivations are only

way.

in the bitterest battles, unhesitatingly snuffing out

| !

J

rI .
i I

o
The disastrous and bloody and interminable struggle

Instead, formal and accepted "fundamental”

a level nearly unrelated to

involve competitive power factions which were engaged

Never, to take a relatively simple example, is the

for factional ascendency in the Roman Catholic Church

Arians ,
under did not, f*«m the official records,

A. The Stiaarctural Necessity.

If
■

I

'• 
lit 
! , L

"the greater good" of the corporate Entity, in some disinterested
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lives and employing every recourse of f orce and political

manipulation, hounding Bishops across continents and

subverting offices of government and church alike.

Rather, all that was involved was whether one should read

the academic description of Christrs physical relation

to his Father as homoous ion, ”of the same substance”,

or homoiousion, ”of like substance”. How many buckets

which separates the two

words must prove indeed puzzling to one who accepts the

without considering that the official documents, precisely

because they are the official documents, will never reflect

bas ed.

Similarly, one palace revolution after the other in

Soviet Russia, which succeeded or attempted to succeed

in bringing to ultimate power a new ruler or set of rulers,

insurgents, but only to actualize and bring to fruition

Mao is, from the official communications, based purely

■

fc
II ?' 
ii■

I

I 
l!

I

are the Bible of the Soviet religion; further, the revolt of

more effectively the Marxist-Leninist teachings which

was fought not to vest ultimate power in the hands of the

published documents as a true description of the real issues,
I

as texts — or pretexts —on which the battle is allegedly

of blood were shed over the ”i”

h06

the real issues behind the controversy. Such documents serve
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Under that common interpretation of the controversy

between the zugoth which holds (against the Zeitlin view)

that lismokh refers to the special designation of animals,

the only way to explain the length, the protraction, the heat,

and the fundamentally of the dispute is to hold that the

disputation over semflkah was to the Jewish jurists a text,

which concealed a more fundamental disagreement or conflict.

at issue, particularly, a miniscule, abstract, or academic

point at issue, adduces to consequences far graver and

I-incomparably more protracted than xvhat is the case with

similar points at issue, then, particularly when violence becomes

involved, the point at issue is a pretext on which level is

far graver level.

The historical commitments of the Church are such

that any battle of significance must be fought out on the

As the battlelevel of academic discussions of canon law.

becomes more critical, more heated, more violent ,

the parallel and visible battle on the level of canon discussion

becomes more involved, but it never leaves the area of

canonical conflict to become something else.

I

being reflected a contest which exists at a

We may take it as a principle, that whenever a point

on some new h-.omo (i ) ousion of the Communist ideology.
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commitments , although many interlocking and overlapping

but a few,

the visible battle between Berab and Habib addresses itself

to an academic point at law. The interchanges are suspiciously-

heated, all the more suspiciously in view of the poise of

the men involved, and the exchanges do touch significantly

tangents, but the main interchange addresses itself to

nificance of three appended words at the end of a discussion

in a text of a juridical codifier.

B. An issue of halaka.

I

L

I

i

I

I
i|

an academic problem of just how one may read the sig-

were involved in 16th century Ottoman Palestine,

on economic and political structural

Similarly in this area of Jewish juridical historical

1
Maimonides in the Mishne Torah, wrote:

structural considerations, of which we have touched on

1619If there should be in all Palestine but one man competent 
to confer ordination, he could invite two others 
to sit with him and proceed to ordain seventy men, 
either en masse or one after the other. He and 
the other seventy men would then constitute the 
Supreme Court and would thus be in a position 
to ordain other tribunals.

It seems to me that if all the wise men in Palestine' 
were to agree to appoint judges and to ordain 
them, the ordination would be valid, empowering 
the ordained to adjudicate cases involving fines
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The argument from which he reasons is suggested in

Talmudic sources,

struggle which Berab pursued. Perhaps, Berab reasoned,

if the acknowledged sages then resident in Palestine could

agree to confer ordination on one man, any one man, for example

himself, then that one could reinstitute the Sanhedrin,

reinstittte penitential punishments which Berab claimed

to see so eagerly sought by repentent Marranos, and perhaps

but perhaps about this center in all the world.

The ^precedent is reasona/bly clearly presented in

principle in the Maimonides citation above, and even

without the qualification reflected in the last six words of

This decisive commentary readsthe English translation.

as follows:

: i

rl

■

■ 1

i .

even reunify the entire Jewish nation, not only in Turke y,

more clearly in the Commentary of the Mishna because

and to ordain others. If what we have said 
is true, the question arises: Why were the Rabbis 
disturbed over the matter of ordination, 
apprehending the abolition of the law s involving 
fines? Because Israel is scattered and agreement 
on the part of all is impossible. If, however, 
there were one ordained 1^34 by a man who had 
himself been ordained, no unanimity would be 
necessary. He would have the right to adjudicate 
cases involving fines because he would be an ordained 
judge. But this matter * requires careful 
reflection.

and formed the basis for the textual
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A Reading of the Commentary on the Mishna by

Moses Maimonides.

1:3 ORDINATION OF THE ELDERS AND BREAKING OF

(Tractate Sanhedrin, Vilna, Rome, 1881, p. 242.THE NECK

Ordination of the elders ia appointment of the judges

indicated by the use of the root S-M-K in the ordination

of Joshua by Moses. We do not require that ordination

be by laying on of hands, as it was in that case, but

rather the Beth Din says to a man who is fit to be

Tappointed,

(samukh) and authorized to decide cases involving

f

court which would

then be fit to be designated by this title, and he may decide

all cases of law.

This can only occur in Palestine, as our sages

said, ’’there is no ordination abroad”, but rather

the appointee and the appointor must both be in

Palestine.

Once he has ordination in Palestine, he is authorized

to judge cases involving punitive fines even abroad,

since the Sanhedrin operated both in Palestine and

abroad, as has been explained previously.

J

ii

I

"Elohim” (that is, he may sit in a

Thereby is a man ordained and fit to be called

I

fines. ”

”you, Rabbi so and so, are ordained
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Beth Din) ordinands would be necessary in order that

they might ordain someone else. The Talmud specifies

that the superior of them must be ordained, and that-

he may join to himself two persons, and ordain whom he

wishes. It appears to me that if there could be an

agreement of all the sages and disciples (who are in

Palestine) to set at their head one of their number and

to accord him reeminence over themselves, provided

that this would be in Palestine as we have said, then it

and would be an ordinand (would bear the licit semikah)

and he could thereafter ordain whom he wished.

If you would not agree with this, then no Beth Din could be

reconstituted ever, since you would have to require that

every one of its members would be ordained (every one of its

members would himself have to bear the licit ordination).

But we know that the Holy One, blessed be He, has promised

the reinstitution, as we find, "and I will restore your

judges as at the first, and your counsellors as at the

beginning; afterward, you shall be called the City of

This will occur

doubtless when the Blessed Creator will incline It

'I
4

I

I f •

It is doubtful whether three (who would constitute a

would follow that this man could reestablish the Collegium

f

I

Righteousness, the Faithful City."
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the hearts of the sons of men so that their merit will

will increase, and their wisdom will become great,

prior to the advent of the Messiah, as is explained in

many passages in the Scriptures.

r

I i

■pincrease and their desire for the ^teity':£Uid the Torah
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It is apparent that there is little room for contest

here, and Berab built a powerful case on this Maimonidean citation,

using the Commentary on the Mishna to elucidate the codiferrs

intention in his code.
'■

There remained to Habib four alternatives wWizchi

could be used singly or together in attacking the presentation

of Berab:
31

1.

of semikah;

2. He could deny that the presented interpretation

was in fact the intention of Maimonides;

3.

the project and attack him personlly;

4. He could reject the bid

=
accidental (in the technical sense) to the principles

involved.

The first alternative involved flying in fthe face

of an acknowledged authority, and would have to be pursued

with caution; further, undercutting the ground of Maimonodes

would bear possible implications for Habib himself

The second offered greatthe codical work of the past.

grounds for endless cunctative action which would effectively

r

He could deny that Berab was a fit man to undertake

A '* 
on procedural grounds

a textual justification for the proposed reinstitution

as one who based his authoritative actions in part on

He could reject the authority of Maimonides as

if
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complicate and stop the political action, and was in fact

Habib’s main line of attack. The third shared the advantages

of the second, and was well represented in Habib’s

rejoiner to Berab. The fourth presented even greater

cunctative opportunities than the second, and was both

unanswerable and incorrectable once a given step of

of book 14 of the Yad Hahazaqah, it is worthwhile to examine

collaterally the interpretations of this material in the

in the Keseph Mishne of R. Joseph b. Ephraim Karo,

1488-1575, of Safed and Cairo, 1479-1589, and in the

Lehem Mishne commentary of R. Abraham (Aba)

Hiyya b. Moses de Boton of Salonica, c. 1560-1609.

><The Commentary pf R. David b. Zimra.

David b. ra,

Safed 15,897" leftof great ^repute, b. Spain 14

Iberia with his parents at fourteen and settle fed,

airo, and was chief rabbi of Egyptremoving later.,.to-

f

procedure had been taken by Berab, and accordingly was

a Spanish Talmudist and cabal,ii

I *I

Commentary of the RaDBaZ on the Mishne Torah adloc.

by R. David b. Solomon ibn Abi Zimra (Zamora)

also a major weapon in the arsenal of Habitf” Qontres Hasemikah.

Since the argument revolvedaKout^fhe~Tt  h Cap. of Sec. 1
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Since it would be worthwhile to examine these three
readings, I hope to do so at seme future time in an
independent stuefer.

I

j

:•
i

I ' h

I
i ’'I 
biI



It is -fe-hus apparent that a good case may be made

in disputation of Berab’s use of the Maimonides code.

Using the arguments already cited, Habib in at Least

three separate interchanges, i. e. , responses to advances
<

•V

folio pages with commentary reproduced in small print

at the end of his collected responsa in the Lemberg

4disclaimer of personal

involvement stating that he seeks only the academic truth,

proceeds to marshall his arguments characteristically

with the strongest first, and degenerates into what is

functionally vituperation and ad hominem attacks,

such as are suggested in rejoinder #2 of R. David b.

At length, when it became apparent to

means yield, the most

that Berab flung in Habibrs

face his compelled baptism in Portugal, and Habib, after

youth and compulsion,

equally unable to achieve with acid. That Berab chose to

he considered the cause all but lost, so that such a

I

indicated his resolve to battle unceasingly, and that what

0
Berab could not accomplish with h/ney, he would be

issuing an apologia based on

both sides that Habib would by no

edition, which begins with a

use the acid approach at all only serves to indicate that

violent diatribes began, so

Zimra q. v. s.

by Berab, composed a veritable book, of 23 (double)
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1 putatively terminal step involved no further loss.

What the master had been unable to accomplish

by coup, the disciple promoted by scholarship. Berab ordained

with the licit semikah four students, the identities of

two of whom are fairly certain: Joseph Karo and Moses

b. Joseph di Trani the elder.

the Beth Joseph and the subsequent Shijhan Arukh

succeeded (with the help of Isserles) in unifying Israel

in a manner which carried through the inspired plan of

significant sense, Berab succeeded not only immediately

(in that he did obtain majority consent at the time), but

ultimately (through the unification of Israel as a result of the

work of his disciple, ) and that history, in her fascinating

and curious manner, awarded him the laurel and ironically

ensured that he would never realize it. His death not long

after, proximal to that of Habib, marked the end of an

epoch and an epic struggle, out of the seeds of which

Judaism to the present day.

I

1
The first of these, ithrough

- L All-

was to grow one of the greatest achievements of they ewish 

juridical mind, and the ultimate functional unity of halakic

his mentor, at least in part. So that one may say that in a
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VI. The Decline of Safed.

A. Structural considerations.

It is worthwhile that we spend a moment in consider-

16th century, began to decline.

will be many and overlapping is to be expected.

affected the Ottoman Empire as a whole, and those which.

participating in the general decline which followed the

capitulative Treaty of France in 1535.

In Safed, the same objective determinants which caused

the growth of industrial commerce also brought about its

ultimate destruction, and a slight but noticeable rise

in the fortunes of Jerusalem.

to fine woolens, and a demand created stimulated worldwide

participation in the woolens industry.

Malchi, private secretary to the Sultana,

terminology) could write to Queen Elizabeth in 1599

(Kobler 2:391) requesting ’’cloths of silk or wool, articles

demonstrates that English trade was already in the ascendency.

i

World markets had been openedii i

That structural considerations which will face us

ation of the reasons why Safed, after the middle of the

That Esperanza

164£ (f£Ob[errs

For purposes 
cefl+er oft trem

of analysis, one may crudely distinguish those which^ Gibers -that

of fancy suited for so high a Queen as my Mistress,”



Fine and expensive materials were available from countries

which did not formerly trade greatly with Turkey, and,

after the passage by the Cape of Good Hope became commonly

accepted as a sea route, the mediative dominance of

Turkey between East and West was functionally crippled.

All the centers of the woolen cloth industry in the Med-

of Salonica was adversely affected.

wool to Europe on the one hand and to the central and

eastern Mediterranean were stimulated by the needs

which had utilized the Safed confluence of structures, and

European development (in France under Colbert) led to

the special trade treaties beginning .1535-6 with the Ottoman

empire, guaranteeing French producers exclusive rights

ejection of Venice and other Italianand leading to the

cities from the markets of the Porte; but over all, Englandrs

booming ascendency dominated trade with the East.

Capital investment in Safed tapered and waned, and

capital pulled from there was transferred to other industries.

The last known event related to the industry of Safed

was the demand of large sums of money from Obadiah

from a better time,

Many unemployed artisans were left to settle in Salonica.

164f

!

I

Alphandari, "Master of the Artisans"

iterranean were affected, not only Safed; even the industry 
164$ 

New suppliers of



U20

who fled a bankrupt to Egypt and was robbed and murdered

near 1661 on his way to Morocco.

The total empire, too, was seeing the end of its days.

Suleiman’s successor and son Selim, weak and impotent,

demonstrated that the line of the great Osmanlis concluded

with his father, although the latter's Vizir, Mehmed Sokolli,

kept the empire moving in some semblance of order under

his Sultanate, and even for five years under Murad III.

The decline hit the Sultanate more drastically than the

deterioration of Imperial Spain after Philip II, but somehow

the Turkish nation survived the decline of its governing

powers •

himself remote from his counselors;

2. In promoting Ibrahim and Rustem Pasha to the

vizirate by favor, he undermined the system of

merit;

3. In bowing to Rustem and especially to Roxelana,

he stimulated the power of the harem, which

was to control the Sultanate; and

The four accusations of the historian Khoja Bey, 

three generations after Suleiman^iad some truth in them: 

r
1. In withdrawing from the ruling Divan, he made
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4. In permitting Ibrahim and Rustem Pasha to

in the hands of the Wakf (religious foundations).

As soon as Selim II took power, he moved into the harem

The slave women from whom the Sultans bred,of the Serai.

■

for privilege, wealth, and finally, for power.

Although Sokolli effectively ran the empire, Selim ’s

First Kadin, Nur Banu, mother of Murad, was ascending within

the harem to the point that after Selim's death she pro

claimed herself Sultan Valideh and held court as

Queen Mother within the Serai itself, initiating the Century

of the Reign of Women.

Murad III came to favor the Venetian slave Safiye, who

essentially dictated policy in the interests of Venice,

manipulated her own son Mehmed III into the throne

window which opened into the meeting rooms of the Divan

might jiot be sitting), she

effectively controlled the Establishment as well. The

Sultanate, meanwhile, declined to the potint that when

under lax restraint, fought at first quietly, then savagely 
Z

164»

(behind which she might or

amass great wealth, he placed dangerous power

dispatched 19 of Murad's sons by other women, and

after the fashion and example of Roxelana. At the famous grated



the janissaries bodily took Mehmed III to lead them in im

patient battle,in Hungary, it was the fiirst time a Sultan

When Ibrahim acceededhad taken the field in thirty years.

after Muradls death,

drowning himself in ambergris and women and jewels,

emptying the treasury, and ruling himself and the country

according to the whims of the harem, under the Sultan

The latter was functionally deposed

i
ultan Valideh, Turkhan Sultan, who acceeded to

power shortly after the murder of Ibrahim.

brilliant Kuprulus became Vizir, and the rign of the Women

ended, a century after Roxelana had intercepted the

(as part of her plot to kill Mustapha).

As for the center of Jewish history, it had long

By 165 7, England was at warleft the Ottoman empire.

with Spain, and the Marranos living there could no longer

Now the long and arduous work ofmasquerade as Spanish citizens.

Cromwell) began to pay dividends,Cromwell (and

so that when the Jews declared themselves openly in

violation of the expulsion degree of 1290, Cromwell

community; but that is another story.

I

Valideh, Kiusem.

4by a ne

was able to give public support and comfort to the new

a complete pervert held the throne,

h22 '

’’The first of the

mes sagas from Suleimanrs son Mustapha, at Amasiya” 
z 2>164f

"on"

C.
A
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B. A note.

No attempt is claimed here to have presented an exhaustive

treatment even of the Limited areas of the structural

considerations underlying the Berab controversy. The

surface has barely been scratched, and the presentation

has perhaps suggestive rather then resource value.

Some effort has been made, not to present the infinity

The picture which has emerged has often been painted

with palette knife and not detail brush, in the pursuit of

form. A full structural treatment of the Berab con

troversy, which has not been attempted here, would

evolve another Golden Bough, if not more. But perhaps a

perspective has been suggested, or a new and enticing

view, which may tooirieLsmall measiirb stimulate someone

to begin to redeem Berab and his magnificent Plan

from relative obscurity, and to restore to the period

and the man a fuller and more honest understanding.

of details which are available to the interested reader, 

but to tie them together in s|rry/meaningful if broad way.
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PARTS' - Six:

THIRTY-SIX CONTEMPORARY DOCUMENTS OF AUTHORIZATION,

SOME SIGNIFICANT HALAKIC IMPLICATIONS, AND POINTS

OF COMPARISON.
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A. Notes on the Documentary Texts.

implications inherent in the framing of modern semikah

documents in view of the historical shadows visible in the wording

of their various texts.

The texts, some of the more characteristic ones

with literal readings in English, are appended, and the table

investiture. Even with a given school, such as Hebrew

Union College,

and two more different texts thereafter.

in conjunction

Formulary introductions vary andSome omit it altogether.

The character of the signatory variesare not always present.

that the 1961 text

of H. U. C. -J. I. R. bears the seal of the Union of American

Hebrew Congregations, the 1962 text does not, and the 1964 text ir

is as yet undetermined.

Outside of the area of institutional texts, the problems

multiply exceedingly. No two individual commendations read

alike, and the fact that pains are taken to avoid the th

It is interesting to consider the various halakic

1644

standard formulary structure to contemporary documents of

1645

with ya din ya din, and some in new formulations.

we have at least four different texts up to 1937,

of comparisons would tend to indicate that the'.re is no

radically, often within one school, so

Some texts employ the classic yore yore alone, some

. - y t u
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term semikahas such makes most such tects actually little

more than commendations.

A general view is possible, however, of certain elements

which are common to many texts, along with certain implications

of such elements. There are thirteen elements in the formulary

composite text which we shall consider, based on the thirty-five

texts before us, some of the more interesting of which have

As opposed to the signatory, who attests to the

statements of the document or lends his name to them,

this refers to th^e personality, corporate or personal,

who is stating the forthcoming material. Since the

document will be signed in any case, this is sometimes —

rarely — omitted.

NoneFurther, it may differ from the signatory.

recognition, license,

confer.

2. Designation of receiver.

patronymic, and sometimes by

Burick documents. Family names are rarely appended in

Almost invariably (but not in some of the Burick and 

other early docums^Tents ) the receiver is designated by

!
or protection of the office which they

as in several

been synopsized in the accompanying table.

1646
1. Authority of promulgation.

’’alias”,

of the texts considered, it will be noted, claim civil
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Hebrew texts, almost always in non-Hebrew texts.

Previous titles appear sporadically in all texts, with

Thus, academic titles (such as the B.A.

degree) do and do not appear on H. U. C. English texts.

and the designation talmid habher may appear on the

Hebrew texts, with no indication of its technical sig

nificance, in view of the fact that the document is

signed by the masters of the student colleague.

Sometimes the designation rabh or even morenu harabh

is bestowed prior to its actual bestowal. Yihus or

honorable ascendency sometimes is included in the designation

of the receiver.

3. Character references.

Oddly, these are eliminated from some texts,

where one would expect themH.U. C. -J.I.Re^

(especially since they appear

into two classes., (a) those which deal with the students '

moralldevefc>pment, and (b) those which deal with the

will not forsake his studies once he has passed the portals

. studentTs prior academic commitments; one text (Chicago) 
» 

piously wishes,

on the old H. U. C. ), but are’.

a bit wistfully perhaps, that the ordinand

no consistency.

present on nearly all others. Basically, they are divided
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r • t '1 df the-Yeshibhah. What experiences led to that unusual

charge are known but to God and the faculty.

4. Years of study.

This may be undesignated, designated in general terms

such as the modest

ti enough”, although several texts comment thatnever

the student has learned to the best (limit?) of his abilities —

years.

5. The earlier texts, besides embodying a beautiful and

flowing text (”. • .hath attended upon the doors of this

academy...”), also specify courses of study handled.

These most generally are drawn from Bible, Midrash,

Mishna, Gemara, the composite designation Talmud,

Tosaphoth, Poseqim, Halaka, Aggadah, Mephoreshim,

Yore Deah (only "Part I” in one case; the student

Cognate Languages, Hebrew Literature, Juedische

not mentioned ou t..Wissenschaft, and others.

Some specificationson the present documents.

earliertechnical and personalized, particularly on the

documents •

■

c
I

are highly

never made it to Part II), History, Grammar,Semitics and

”some”

or specific numerations varying from two to four or more

or the less reticent "many”

Human relations is
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6. Additional requirements, beyond the normal academic

disciplines, are common. Preaching was a spec

ification in the old H. U.C. text, for example, and

the submission and often defense of an acceptible thesis,

whose title is embodied in the document, is frequently

found.

inations, and of teaching abilities tested in action,

and of keen discernment in case matters of halaka.

7. Formulae of investiture are highly varied, and singly

or in combination we have designated fourteen par-

Formal investitures , suchticular signs of investiture.

as the use of the technical root S -M-K, Morenu Harabh,

Yore Yore, Yadin Yadin , Rabh Beyisrael, “Rabbi”

as such, etc. , alternate with more descriptive

investitures such as Wehakham yithqere, We rabbi yithqere,

HigPa Lehorafah, etc. , ns

of the documents own status itself and that of the

the investiture involved, such as Semikhath Hakhamim ,

Hattarath Horarah, and permission for decision of

Issur Weheter. Two formulary benedictions are so common

as to be associated with formulary investiture, viz. ,

and Yizlah Weyirkabh *al

an^Zvith general designatio

Many texts speak of oral and written exam-

Wih^kdonai Elohaw Imo,
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Debhar Emeth, given in the H. U. C. semikothi

both with and without the terminal Wefanwe Zedeq.

8. Definitions of functions.

These vary from none whatsoever to highly described

The Later and institutional documentsareas of function.

tend to increase vagueness in proportion to modernity,

’’licensed and ordained to perform all Rabbinical

function”, or say nothing whatever, as H. U. C. - J. I. R. Hebrew

Text of 1962.

9. Limitations of authority may be of four kinds.

Limitations on the academic areas in whicha.

the person may operate,

Limitations of conditions under which he mayb.

function, as a document issued

that he not rely upon his memory”}

Limitations of area of authority or practice,c.

Limitations based on external determinants,d.

Other limitations, although rare, are possible, and

so that the present ones either rever broadly to one

as only ritual Law;

as ”in his congregation”;

as ’’until he return to our presence”.

"on condition
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the inherent Limitation is always present that one is

invested to teach, not to innovate, so that one who

departs from the Law, in the traditional structure,

voids his authorization.

1-0. Signatories.

Even in highly formalized sttings , signatories may be

only (Lehranstalt) the Professs

may be the entire academic faculty including such

gentile ministers or priests who happen to serve

non-rabbinic staff, Boards of Governors, Congregational

Unions, or what have you. In accord with the rabbinic

have considered earlier that one

Collegium
I

without having studied extensively under the man,

the President usually signs. The signatures may be in

Hebrew, or in other Languages.

me

eprese

f his acquiescence to what he is signing.

!.

■

may claim to be a product of the head of a

examp Lelwhi ch we

an individuates emikah are nonetheless

e'oi a given master’s signa

they cannot sT

on the document is no sign

In oomc institutional

srs of the faculty who in good conscience feel

r of Talmud and Poseqim, or

I

on that faculty (H. U. C. - J. I. R. 1962 and earlier),

compelled to doso"/ resulting in the fact that the
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11. Place of issue is generally designated in the formal

documents were issued at places other than the

normal area of residence and authority of the

signatory.

12. Date of issue is almost always present, and generally

The Lehranstait andgiven according to the Minor Reckoning.

other texts which omit it here are forms, and not eopies-

•©£ actual documents.

13. Particularly on pre-institutional documents and on

earlier institutional documents, formulary benedictions

Yeuth Lo, Mishpete Urim Wethummim Yihyu fal Libbo

Reform document, H. U.C. 1935)^ Yi

and others.it

(in a

recur, such as 1 Ale Wehazlah, Yoqer Laa^her

signing, but not always. Also, several of the jBaiirickk

others.it


I

B. A Listing of file appended texts of documents of investiture.

1. Rabbinical College of Venice, Hebrew Text, 1679 (Berial)

degree I, 182 8 ,

(Nathan)

3. R. Naphtali Zebhi Judah Berlin, Wolozhin, Hebrew Text,

1886 (Kaddushin)

4. R. Isaac Jacob Reines, Lyda, Hebrew Text, 1885

(Kaddushin)

5. R. Yehiel Michael Halevi Epstein, Novhardak,

Hebrew Text, 1885, (Kaddushin)

6. R. Isaac Elhanan Spektor, Kovno, Hebrew Text,

1886 (Kaddushing)

7. R. Isaac Meir, Slobodka, Hebrew Text, 1886(Kaddushin)

8. R. Judah Loeb Perelman, Minsk, Hebrew Text, 1886

(Kaddushin)

9. R. Judah Levin, Detroit, Hebrew Text, 1921 (Burick)

10. R. Isaac b. Lohzaq (?), Warsaw (?), Hebrew Text,

1921 (Burick)

41. R. Nathan Nata* Kabak, Warsaw (?), Hebrew Text

1921 (Bonrick)

12. R. David Tevele Katzenellenbogen, Suwalki, Hebrew Text,

1921 (Burick)

2. R. Marcus Benedict, .Hebrew Text (Habher
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13. R. Moses Silber stein, Brooklyn (form. Poland) , Hebrew Text,

c^. 1925 (Burick)

14. R. Joseph Komisarsky, Chicago, Hebrew Text, 1926 (Burick)

14b. HebrewuUnion College., ^Cincinnati,.bEngli'ShTbexf ,;L927

(Glueck). Hebrew Text is same as Feuer.

15. R. Marcus Wuelliger, Sakhmor, Hebrew Text, 1927

16. R. Abraham Da gatchin, Warsaw, Hebrew Text, 1928 (Burick)

17. R. Gershon Lapides, Jerusalem, Hebrew Text, 1928 (Burick)

18. R. Moses Isaac Koenigs berg, Boston and Poughkeepsie,

Hebrew Text, 193 1, (Burick)

19- Jewish Institute of Religion, New York City, Hebrew Text,

1927 (Kaplan)

20. Hebrew Union College, Cincinnati, English Text, 1927 (Feuer)\

21. Hebrew Union College, Cincinnati , Hebrew Text, 1927 (Feuei)..)

24. Jewish Theological Seminary, Breslau, Hebrew Text, n. d.

Judenthums , Berlin, Hebrew Text, old form.

Appended: table of credit requirments.

27. Hattarath Hora’ah (Stern), Lodz, Hebrew Text, 1936 (Adler)

28. Hebrew. UniofcCollegei Cincinnati^, English' Text, 1937 (Sandmel)

L

25. Lehranstalt (Hochschule) fuer die Wissenschaft des

1649

26. Lehranstalt (Hochschule) fuer die Wissenschaft des Judenthums,

1650
Berlin, new form.

23. Hebrew Union College, Cincinnati, Hebrew Text, 1935 (Ruslander)

1648

22. Hebrew Union College, Cincinnati, English Text, 1935 (Ruslander)
1647
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29. Hebrew Union. College, Cincinnati, Hebrew Text, 1937 (Sandmel)

30. Jewish Theological Seminary, New York City, English Text,

1942 (Bennett)

1942 (Bennett)

32. Yeshibhath Beth Midrash Latorah, Chicago, Hebrew Text,

1950 (Fox)

1958, (Millen)

English Text, 1962,(Podet)

Hebrew Text, 1962 (Podet)1

- u •

I

33. Yeshibhath R. Isaac Elhanan, New York City, Hebrew Text,

1652

31. Jewish Theological Seminary, New York City, Hebrew Text,

1651

35. Hebrew Union College-Jewish Institute of Religion, Cincinnati, 
1653

34. Hebrew Union College-Jewish Institute of Religion, Cincinnati, 

'6
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C. Some Prominent Jewish Schools of Higher Learning.

The following map represents
.’I

for easy reference and comparison a chart including the

major academies of higher Jewish learning which have

issued documents of authorization or have otherwise

attained to a position of history or other eminence •

'i •
along with the sources and bibliographies therein given.

For ease of comparison , the following plan has been I

of.’ yeshibas of eminence during the Talmudic period;

green marks .cities-twith yeshibas prominent rfroim;,the^

tenth through the fifteenth centuries; cities with prominent

yeshibas from the sixteenth through the*-’^^ghte^eii.hCenturies

are marked in blue; cities marked in red arreLthe sites of

leading seminaries from the nineteenth t’entu^y tQ.ihe present

day. A black dot indicates cities which have contained’or.ido contain

>several eminent schools of Jewish higher learning.

Sepphoris

Tiberias

Caesarta

Mahuza

Nehardea

Sura

KiHi

adopted:, cities marked on the map in brown^ere sites

The Talmudic Age
Pumbedita

an attempt to incorporate

The primary listings may be assembled from the article 

"Yeshib^-, *seminaryZ/and*rabbinical” in Jewish Encyclopedia,



Padua

LeghornCremonaCairo

Grossvardein MetzKairwan

Jerusalem ViLmaCordova

MeTah She’arim MinskNarbonne

New ' York SLonimLune!

MirBostonBeaucaire

Philadelphia EisheshokMarseilles

Pittsburg SlobotkoTroyes

VitebskChicagoRamerupt

Amsterdam ChelmParis

LidaHamburgChampagne

Frankfort- on-the-MaimPampierre

LubavitzFuerthLondon

ZembinMetzCordova

Ho roditchNikolsburgGranada

DokshitzCracowLucena

AngevinToledo

Yaros lavBarcelona

LembergLucena

LublinMayence

SafedPavia

10th-15th Centuries 
Bagdad

ft^th-lg^h Centuries
Jerusalem



19th Century to the Present Day

Metz

Paris

Padua

Bres lau

Berlin

New York

Cincinnati

Budapest

Vienna

o

4L
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PART SEVEN

SUMMARY ■
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A conclusion from a variegated halakic study must

be tempered by an attention to the various aspects of the

particular areas investigated. Any study of this limited

nature can only touch somewhat briefly on selected aspects

ibody of literature.

Nonetheless it has seemed possible to emphasize

halakic structure dare be examined without due and full

consideration to those ’'horizontal” structural elements

which in part determine how the living halaka will express

itself in a given structural situation. It is not sufficient to

be content merely to draw the inference from the halaka in

relation to previous codes, but one must be alert to the

demands upon the halakist, growing out of the living situation.

We may conclude,

emerging from close scrutiny of the texts, that the examined

aspects of authority relationships in halakic Judaism seem at

least in part to tend, whether the investiture be documentary or

otherwise, whether the conferring agency be an institution or a

person whose authority is individual, whether the relationship

to formal or informal, to establish and protect the authority

and status of the student.

of a highly circumscribed segment of a

The Berab controversy teaches us most of all that no

on broad general principles

as a thesis the following often overlooked point:
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I.

PART EIGHT

THE CRITICAL BIBLIOGRAPHIES

i

!

-
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I• Introduction

In the critical bibliographies, an effort is made

both to list books of relevance according to the fol

lowing scheme and to provide some material of
/relevance of help to others vho may have an interest

in this area of enquity. Sometimes it is deemed
useful to discuss the authors’ contentions in
relation to views presented in the present study;
sometimes it is considered useful to indicate
that a deceptive title has been affixed to what is
in reality a relatively poor source, in the hope

and outlay of "economic surplus11.
The scheme of the critical bibliographies consists

Many books could have been listed underof four parts.

Some furtherin \tich they contribute are various.
texts have been listed in the text of the present
study, although an effort has been made to reproduce
them below. Numeration is continuous.

II. Sources of primary significance;

IV. Sources of secondary significance in the 
area of the Berab controversy and matters 
germane thereto.

III. Sources of secondary significance in the 
area of halaka;

I. Sources of the most fundamental and 
general significance;

any one of two or more sections, since the areas

of saving other students of this area time, effort,
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ISources of the MostI.
Fundamental and General Significance,
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I. -----, The Holy Scriptures, Jewish Publication Society,
Philadelphia, 1917 (1956 printing), xvi 1136 p.

An old standard, based on the King James
Inversion with many of the faults of that text.

it corrects errors of the KJV, but often is
influenced to let archaic structures remain on grounds -

A. new version of the Biblepresumably- habituation.
is in the casting under the hand of the Society, which

provememt•

Publishing Company, Nev/ York, 2 vol. 1384 p.n.d.,
Eng.-1384 p. Heb.

This is a totally uninspired translation, the
aim of which was to present some sort of English
lexical equivalent for the Hebrew words of the Bibli-

Leeser customarily sacrificea English stylecal text. Iand structure for conformity to the Hebrew; his trans-
As a sequentiallation has a mechanical ring to it.

likely the first translation to gain general acceptance

slighted•

1

I'

■

p
I

IP-

Se er

I
I

I

II
!

some cases,

Leeser, Isaac, trans., The holy Scriptures, Hebrew

seems, from advance galleys, to be a significant im-

Torah A^ebhiim Ukethubhim, M.H. Letteris, ed., 

among American Jewry, its importance is not to be

lexicon, it is useful, and considering that it was
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Still the best and clearest print easily
and on rare occasions the criticalavailab le ,

apparatus has something of value to offer.

Kittel1 s weirci cantillative graphamata are easily

learned, and his novel vowel symbols present no

difficulty.

This edition of the Rabbinic Bible gives the
masoretic Hebrew text of the Bible, with the sev
eral Targums opposite, and 32 rabbinic commen-

of whom the major one are nabbi Solomontaries,

bjjlsaac of Troyes (Rashi), Abraham ibn Ezra, Rabbi

Moses b. Nahman (Ramban), Sephorno, and Rabbenu

Asher (Tur)

6. Shisha Sidre Mishnah, with the customaryMishna;

including Obadiah of Bartinora (Bertinoro),commentators,

Tosephta Hazon Yehezqel, ed. EzekielTosephta:

Totality of the Tosephta with introduction,

commentaries, hiddushim, and critical apparatus.

Kittel, Rud.,ed, Bib le^ Hebraca ,Priv • Wuerttemb •
Bibel., Stuttgart, 1929, liii 1434pp.

Schulsinger, New York, 194o, 2 vols.

Miqr.aoth Gedoloth, Pardes, New York, 1951, 10 vol.

Abramski, Ha-Sefer, Jerusalem, 1925, 42 folio p.
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Talmud Ba'ohli, with all customary commentators,Talmud:

§tc.,

including Jerusalem Talmud.

7,

a most useful £, p.
cxxxi b),

and an index of all proper namesthe whole work,
(P- cxxxv
and otherwise.

a) occurring in the text, both Rabbinic

introductory, tabular and index material, including 
/ , z sub j e c t index ( zt.

an index of Biblical citations (p. cli) to

neuve, Paris,

Schwab , Moise, Le Talmud De Jerusalem,Maison-

1890, 11 voIs. plus volume of

Torah La-am, Jerusalem, 5717-1957, 13 vols.
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II. Sources of Primary Significance
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!c. Jewish Travellers, The Block

1931, xxiv-/- 391 p.

from 1437 to 1490 in wt^ch he described his travels
According to the letters, he f.ound fewin Palestine.

Obadiah sheds little light upon the act ualcondition. 1*
lives of tt-ese Jews, but does mention that a number

Included in this volumeof them were peddlers.

in which the enthusiastic welcome of ReubenMi by the
iviarranos of Portugal,-- and the attendant’ discom-
fiture of the Portuguese officials because of this—
is made quite clear.

many appendixes and addenda, including Tos. references.
A good general purpose edition, with many commentaries
and supercomuentaries.

/I.

I

of a widow to her son describing Jerusalem conditions
described in the present enquiry.

Included are the letters of Obadiah da Bertinora

Adler, Elkan Nathan,
Publishing Co., New York,

also, are extracts from the diary of Da\id Reubeni,

Zion 7:2 (1942) p. 65.
Asaph reproduces and discusses the Yiddush letter

Jews in Palestine; and those in a not very prosperous

Asaph, S., "Yiddish Letters from Jerusalem to Cairo",

Alfasi, Hilkoth Rabh AIfas, Vilna, Romm, 1908, with
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INSERT

A fine translation whose notes, scriptural and
subject indices, and introduction add depth to a
clear and comprehensible presentation which re-

In somemains at a high level of scholarship.
ways, Danby is still preferable even to Blackman,
notably in his use of the English medium, although
of course the extensive notes of Blackman and the
advantage of a facing Hebrew text cannot be countered.

gf.
■

■■

■

! !

|l

1933, xxxii’844 p.

Z3, Danby, Herbert, The friishnah, Oxford, London,
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Ben
475. IfThis is perhaps the best available bibliography,

The entire volume 6 is worth perusing foropment•

background on the Berab controversy.

/t. Berab ,

77 pp., provided with a poor index by numerical order.

Emil, Konkordanz zum Targum Onkelos,Brederek,H,

Toepelmann, x 193; P*
grundlich German scholar-A brilliant example of

Each term is carefully considered,ship at its best.
many are analyzed and compared with the Hebrew, and
what appear to be selected textual references to Onkelos

Unfortunately, the value of the bookare provided .
is substantially impaired by the fact that the author
neglected to explain his voluminous abbreviations.

/K
■A Hebrew and English Lexicon of the Old Testament,

Even for its age, still considered by many the

1

II
>

I

I l •I

I
i

Brown, Francis, S.R. Driver and Charles A. Briggs,

Oxford, London, 1907 (1957 Printing), xix 1127 p.

highly classified, on problems related to Safed's devel-

Pardes, NYC, 5711-1951.

Bader, Gershom, Cyclopedia of Hebrew Abbreviations,

6, p.
Menahem, r,A Bibliography on Safed11 in Sefunoth

R. Jacob, Responsa, Safra, Jerusalem, 5718,

Giessen, 1906,
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/?, nA Controversy Between KaroDimitrovsky, Hayim Z.,
and. Trani” in Sefunoth 6.

The mildness of this dispute is in sharp con
trast to other contemporary academic and political

i

1

i

i

-I

I

■

J
!I

disputes, as noted in the present text.
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the BDB isfinest scholarly lexicon on the OT,
It operates by root meaninganalytic in structure.

In each case, a triliteral root is analyzedsystem.
and compared with Assyrian, Ethiopic, Arabic, and other

Family structures are built up, andrelated to it.

in the Hebrew Bible.

The listing and classifying of the divine command
ments is preceded by an illuminating essay on aspects

"Concept of the Mitzvah."of the

7./, ed;
An Encyclopedia of general Jewish

knowledge•

Encyclopedia of Religion and Ethics, James Hastings, ed;71.

not paralleling the JE in scope or authority, but of
The articles "Ordination",great utility.

and "Law" are most prominently useful.

73,
1935-52.

II

I ■

1

11
II 111 i 

■j ‘ | 
I u lit

Il I■ I

Iu

"Authority",

Sefer Ha-Mitzvoth of Moses Maimonides), Soneino, London,

Ozar Yisrael, Pardes, New York,

Ghavel, Charles, The Book of Divine Commandments (The

1951, 10 vol; Hebrew.
Eisenstein, J. D.,

in many cases, listings are made of the words1 occurences

Scribner’s, NYC, 1928. An important collection of articles

Epstein, I; ed; The Babylonian Talmud, Soncino, London,

The clearest and most complete English transla-
rL tion of the Talmud, this edition has also notes,^±ndices

1940, vol. 1, xxv 443 p.
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The notes are sometimes confusing, the indiceswhole.
are always incomplete and the glossaries are sketchy,
but these few drawbacks are more than offset by the

Epsteinmagnificent proportions of the work.
sirjrasses Rodkinson for the scholar by virtue of
completeness and exactness of translation. i
Rodkinson is the more comprehensible. Occasion-

of the word one
of the things that bring destruction on the world.

iReference is made to frusrated nuns who fast, pray
How in the worldconstantly, and abstain from sex.

in t .is context translate abstinent woman,

that the Talmud is a I^harisaic product.

Jewish Literature Since the Bible,
Book I, The Union of American Hebrew Congregations,

1937, xiii / 206 p.Cincinnati,
An elementary anthology of post-Biblical Jewish

Simplicity was a key to selecting theliterature•
writings included, and therefore only well known and
generally available material has found its way into

the Lu. i;.. .1 uu

I

I f

!‘

I

understand; all the more difficult when one thinks

Sotah 22a: the^97^ j) & ,from the routotf^to 
separate oj? abstain (incidtently also the root

I

jl

"Pharisee11) is being discussed as

one can
"a female Pharisee" is difficult to

ally too, there are blatant misreadings, such as
the lovely business in vol. Sotah, p. Ill on

and glossaries to each volume and to the set as a

Feuer, Leon 1.,
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Italianthe book.

Ha-Cohen’s Vale;of Tears.

2- \ i

Publication Society of America, Philadelphia, 5725-
1965, 97-107pp.

Quoted are parts of the letter from Jacob Berab
IJ idefending the ordination which he had instigated and

Levi ibn Habib’s summation of his objections to
The burden of Berab1s argument issuch ordination. I

the need for an ordained court to impose flogging
upon penitent apostates to take the place of karet
(death). Berab here is speaking of the Marrano exiles

The importancewho wished to atone for their apostasy.
of atonement to these exiles suggests not only religious

priveleged status with the Safed economic structure
such atonement and the reversion to Judaism.

ordination plan on the fact that he and his followers
at Jerusalem were notified after the fact and were
not consulted on the subject by the Safed group be
fore the implementation of ordination. The correspon
dence of both Berab and Habib deals with ostensible

Jew of the expulsion from Spain is included, along 
with a selection from David Reubeni’s diary and Joseph

1 fJi

I

by
Habib logically bases much of his objection to the

li
!

I • ■

and, to an extent, superficial aspects of the contro-

Freehof, Solomon B., A Treasury of Responsa, The Jewish

The contemporary account of an

satisfaction, but also the possibility of obtaining



tural context in which the problem presents itself.

contributing to the ordination controversy was the
necessity of the iiarrano-merchants group to enjoy the
same rights as did the economically priveleged classes
than existing in Palestine.

This translation,
one, has been reviewed in the text of the present

its faithfulness has been theenquiry. At times,

price of its polish. |

1959,607 p.Edelmann, Llunksgaard, Copenhagen,
A subject concordance to the whole of the

ITheBabylonian Talmud, this is a primary source.
subject is followed by one-line quotations from each

Designed for use withsource where it occurs.
Goldschmidt’s German translation of the Talmud, thi^s
work is referenced to be used with any edition.

R. Levi b. Jacob, Responsa, Lemberg, offsetibn Habib,
without date, Sentry, Brooklyn, 5722, 58 (double)

V

< 11 i• * i
I i

r

fJ / ft ft ftI

i
a reasonably felicitous

A ~

Freehof makes the pereeptive comment that this was a

Glazer, R. Simon, Trans; Jjook of Mishnah Torah Yad
Ha- Hazakah, with Rabad’s criticsm and References,

UGoldschmidt, Lazarus,

time "before the age of socio-psychological studies."

Oznalm Latorah, ed. Rafael

Vol. 1, haimonides Publishing Company, New York, 1927.

Nevertheless, it is not impossible to assume that

versy; their writings shed little light upon the struc-



486

folios / the Qontres Hasemikah and other addenda,

and a highly faulty index, reduced doubtless for the
same reason to miniscule print.

Hamadpis,London, 5712 (1952) 625 pp. This is probably

which one may track down books without authors, authors
constant problem in the responsa

The organization is clumsy, but most of thefield.
■Thecommon and some of the rare material is there.

books are not critically described, but merely listed.

418 p.
Those on pp. 80-81 deal specifically with scholars

and taxation, and are utilized in this study.

3/, Hershman, A.M., Code of Salmonides 14: Book Of Judges,

An excellent and smooth translation, incbrpora-

One is remindedtions into the text unfortunately.
’’Translations are like women:of the classic remark,
they are not faithful; if theyif they are beautiful,

they are not beautiful.”are faithful,

-
=
■

Harkavy, A.,Teshubhoth Hage on im, Meq<ze Nirdamim,

included by the editor "so as not to waste paper”,

Hacohen, Pinehas Jacob, Ozar Habeurim Wehaperushim,

one of the best general bibliographies available, in

Yale, Hew Haven, 1949, 335 pp.

Berlin, 1385,

without books, etc., a

ting many corrections, "smoothings out", and emenda-
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group of decrees (firmans)

Two firmans fromand is mentioned only in an addendum.
this volume are addressed to Palestine, both to the
sanjak-beg (governor) of Safed; one dealing with
the harsh rule of the sanjak-beg and the other with
the necessity of more tax money from the growing Jewish

The author gisres no more information aboutpopulation•
these two decrees, rather arbitrarily deciding that
"No important firmans concerning Palestine are found in

Among the decrees qud/rted are several containing
significant information.
Jews in Safed was ordered so that taxes commensurate
with their number and ability to pay could be assessed.

In July, 1560, the order was given establishing(No. 71)
"pious foundation" (waqf), apparentlyTiberius as a

The Suu lime Porte
seemed eager to grant the petition in anticipation of

generous revenues from the petitioner. (No. 89) •

Affairs, ^eyd has collected a

/ XVII plates.
From the Muhimme verteri, Registers of Important

on the petition of Joseph Nasi.

1544-45, was discovered after this book went to press

dealing with such subjects as administration, taxation,
trade, non-Moslems,etc. in Palestine from 1552-1665.

In 1577, a census of the

this the earliest volume.”

Unfortunately, the earliest volume of decrees, dated

Defteri, Clarendon Press, Oxford, 1960, xvii / 204 p.

Heyd, Urie1, Ottoman Documents on Palestine, 1552-1665,
A study of the Firman According to the i^iuhimme •
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Other firmans deal with the investigation of petitions
of Jews alleging unjust treatment from the governors

Curiously, the only exportof Safed during the 1570's
mentioned in the firmans dealing with Palestinian trade

Nowhere is the textileof industries of Palestine.

Preceding each group of documents, Heyd provides
illuminating summary of the information containedan

therein•

Guttmann, M.A. Cohen, Some RabbinicalB.S., A.Jacob son,

Authorities and Codifers, Hebrew Union College-* Jewish

Institute of Religion, Cincinnati, 5717*

A handy and useful index to the betcer-known

book, and period.

5V
In1871,

Manual",

Kadushin reproduces documents of primary importance,
including a commendation of Reines bearing the yore
yore yadin yadin formula.

3s ,

71/ 35/ several unnumbered sections, 
presenting his credentials for this "Rabbis1

is wheat, and very little is said about the handicrafts

rabbinical authorities, indexing easily by person,

Kadushin, I.L., Brith Itzhak, Rosenberg, New York,

industry mentioned.
qoxLai'sions are not due* to the selectivity of the author, 
a

rather, they are omissions of the firmans.

From the tone of the text, the

Karpeles, Gustav, A bketch of Jewish History,
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The Jewish Publication Society of America, Phila-

This interesting little book is aptly called

almost too brieff to deal with the completea sketch,
Theas it sets out to do•outline of Jewish history,

facts take second place to the author’s individual
interpretation which can be summed up as

According to Karpeles, shouldand miracles” approach. n;
of Israel’s historythe scene

at any given moment, then there was sure to be a
All of which makes for descriptive,miracle available.

rather than an analytical account.

!

study in the Turkish Archives of primaryA
importance, discussed extensively in the text.

?7, Lewis, Bernard,”’Are Erez-Yisrael Bemea Hataz al-pi
Teudoth ^ehaarkhion Ha’otomani”, Jerusalem, Kerakh 2:5,
5715, p.117.

A primary source of deftars in the 1538 period,
discussed extensively in the present inquiry.

”Erez- Yisrael Beyobhel Harishon Leshllton3%
Hr’otomani al-pi Pinqase Haqarqa ’ oth, Ha ’ otomaniim”,
Erez-Yisrael,Kerakh 4 5716. p.170

This a further investigation into the Ottoman

Archives, Extensively dealt with in the present text.

I

there be no great man on

Lewis, Bernard,

a ’’great men

delph .a, 1897, 109 p.

Lewis, Bernard, ’’Haokhlusia vVehakhnasoth Hamissim

Beerez-Yisrael”, Jerusalem, an. 4, 5712.
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The Jewish Publication Society of America, Philadelphia,

This interesting little book is aptly called a li
sketch, almost too brief to deal with the complete

The
facts second place to the author’s individual
interpretation which can be summed up as

According to Karpeles, should 1
scene of Israel’s historyther be no great man on the

then there was sure to be aat ny given moment,
all of which makes for descripti/vemiracle available,

an analytical account,.ther tha

3?, Karo, et al., A Letter of Condemnation in Luncz,Joseph,
Jerusalem 5:1 (1898), p. 161 ff.

When Karo was head of the rabbinical establishment
at Safed, he wrote the present le*cter of
demnation, employing all of the most fitting and apt
forms to discredit an unnamed and unknown adversary.
The letter se-ms to me to have possible reference to

which would fit the structural expectationsa delator,
of trie economy at that point.

Vo,

Hl.
Vol. 2, The Jewish Publication Society of America,

P*
--

I

I 
i

!

r
I
v i

severe con-

outline of/Jewish history, as it sets out to do.

Karo, Joseph, Shulhan Arukh, Eshle Rabhrabhi, 
Kbenigsberg, Gruber and Longrien, 5619.

Another edition, inferior to the Romm/

1897, 109 p.

a ’’great men
and miracles” aporoach.

Philadelphia, 5713-1953, viii 643

Kobler, Kranz, ed; A Treasury of Jewish Letters,
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This is a compilation of selected Jewish letters

from the beginning of the sixteenth century to the

Some are official documents;

others, casual letters to relatives and associates^
But they are alike in that they present
view of the period throughout the diaspora.

Particularly enlightening for the purposes of
this study are letters of David Dei Rossi, writing
from Safed in 1535 and several others dealing with

Jconditions in Palestine during this period and the
decline of Safed.

The author rarely attempts to put forth his evaluation
of the bias of the various letters; when he does
comment briefly, his judgement is generally sound.
Kobler provides a bibliography from whence he gathered

instances he gives asIn somehis collection• sources
original text, at times he mentions the originalthe
its translation is a language other than English;:and

congregation of Cori quoted directly from Roth, he
merely copies from authors who have used them in par-

Occasionally the author does not quoteticular workdi.
an entire letter, although his deletions are few and

Where Kobler uses his own translations, /theyshort.

are uniformly of good quality.

’’fiaokhlusia Wehahnasoth Ham is aimLewis, Bernard,

\

<

I

!

middle of the eighteenth.

a contemporary

some of his sources, such as the letter form the



Beerez- Yisrael”,
A study in the Turkish Archives of primary impor

tance, discussed extensively in the text.

7?, Lewis,
Teudoth Mehaarkhion Ha’otomani", Jerusalem, Kerakh

A primary source of deftars in117 ►P*
the 1538 period, discussed extensively in the present
enquiry-

Ha’otomani al-pi Pinqase Haqarqa’oth Ha’otomaniim”, Erez-

170.
This is

Archives, Extensively dealt with in the present text.

1961,Harvard University Press, Cambridge,
As indicated by the title, Mantel has chosen to

consider the Sanhedrin by means of a selective approach
to certain specific problems related to that institution*

study in depth,Such an approach lends itself well to a
avoiding thu danger of superficiality inherent in trying
to encompass all the aspects of the subject in a limited

While each chapter may be considered as a separatework •
the book taken as a whole achieves fairly wellessay,

the author’s stated purpose of picturing the general
L »C !/j. 3

I

F

■
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Mantel, Hugo, Studies in the History of the Sanhedrin, 
x / 374 p.

a further investigation into the Ottoman

Jerusalem, an 4, 5712.

2:5, 5715,

Lewis, Bernard, ”Erez-Yisrael Beyobhel Harishon Leshilton

Bernard, ’’Are Erez- Yisrael Bemea Hataz al-pi

Yisrael, Kerakh 4, 5716, p.
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general functioning of the Sanhedrin.

Mantel presents both the Hellenistic view of the

political and legal body and the
rabbinical view of that institution as primarily
religious in character.

concise statement of the differing interpretations
from which the student may evolve his own opinions•
The author’s documentation is discerning and
thorough; his list of sources clearly and conveniently
arranged*.

A Source Book,315-1791, The Sinai Press, Cincinnati
1938, xxiv 504 p.

Marcus has provided a source book of primary
and secondary materials in English dealing with i
medieval Jewry and its problems*. Especially impor-

to the present study are the sections whichtant
deal wwith the Spanish Expulsion and the Portuguese
forced conversion, David Reubeni, Solomon Molko and
Luria and the essay devoted to Joseph Nasi’s rebuild- 0
ing of Tiberias.

The author intrudes little comment of his own i
He has,as is his purpose, let hisupon the text.

Marcus is painstaking
in his translation of materials* His selection of

i

I

|i

Of more value than Mantel’s 
attempt to reconcile the opposing views is his

■>

Sanhedrin as a

Marcus, Jacob R., The Jew in the Medieval Vvoedd,

what to include is, of course, arbitrary; what

sources speak for themselves*
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believes to be pertinent might not be the choice
of another researcher. it isFor instan ce ,
hardly possible to take exception to the author’s
selection of a discerning description of the Spanish
expulsion by a contemporary Italian Jew over
the Edict of Expulsion itself^ But one can quarrel
with the decision to include the account of Joseph
Ha- Kohen of the activities of David Reubeni himself.
Nevertheless, as a concise gathering of material

”l.iidrash Press”, Grossman and »’/eis-Midrash Rabba,
5712, is a good standard edition

with most of the more important supercommentators
and commentators,

7^

This is a brilliant organization of history
and dynamices of the Talmud text, perhaps most
outstanding in its treatment of the involved
technical terminology of the legal hermeneutic
method, and termonology of the Talmud. The
Talmud cannot be approached without this work.

V

f-i

I
\

rendered exclusively in English, the boofir is a valuable 
the

tool for the study of\ medieval Jew.
4

MieIziner,Moses, Introduction to the Talmud,Bloch,

including Yede Moshe, Yephe

Ras'ni, Hiddushe Hardal, Mathenoth Kehuna, HaRaSHaSH,

New York, 3L925, 395 pp.

berg, New York,

MaHARZoW, and others.



Rodkin son, Michael L., New-Editionnof the Babylonian

Still the most comprehensible edition of the

identifying and differentiating sources and strata,
which Epstein (q.v.) does not always do.

One of the classic editions, imply supplied
with the revelant commentaries.

One of the few books presenting a true
subject concordance to the Old Testament<

<2,
Venice,

, labelled
5:14:3 actually 14 b, discussed above.

^3, 1904,Weiss,J. H., Dor Dor Wedo
5 vol.

This is one of the finest histories of the

It is discussed in
the present text.

j

oral tradition ever produced, and a primary
&

reference work on the halkah.

Talmud in English, the Rodkins6n has fallen into 
s undeserved diuse because it is incomplete and

incorporates numerous errors. It is scrupulous in

aw, Vilna, Romm,

Torrey, R.A., New Topical Text Book, Revell,

Talmud Babhli, Vilna, Romm, 1881.

Chicago, 1897, 319 pp.

di Trani, R. Mtfses b. Joseph the Elder, Responsa, 
1629, 198 folios/bf particular interest

is responsum "on the taxation of scholars’1

TaJmud, Nev/ Talmud, New York, 1899.
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in the Area of HalakaSources of Secondary SignificanceHI.
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’’Ordination and Appointment at the Jew-

A brief study of requrements and procedures.

$

Zion 8:2 (January 1943) p. 85
Dr. Albeck summarizes the authority relations

and struggles of the Beth Din• The relations of 'I
the Nasi and Ab Bfcth Din, important to the
present discussions involving them, are also dealt
with carefully-

<1, Alt., Albrecht, Die Urspruenge des israelitischen

Alt: ough he concerns himself with many
aspects 6f Jewish law, Alt touches upon comparative

Useful also isstudies at several points.
his chart of comparative instances of legal

Fconcepts, which shows the penalties attached
in other Biblical sources to decalogic infractions.

Beohole Ya’aqobh p. 46
A superficial study of the origins and authority

fluctuations of the Rabbinic structure.

Auerbach has attempted to show points of contact

; I I

I

Albeck, H;

Minui, and Beth Din”,

1952, 49 p.

ish Court”, Zion, 8, pp. 85-93.

be c*. > n c « r.n. j-i 3 a-

Rechts, Hirzel, Leipzig, 1934, 72 p.

Albeck, Hanokh, ” Semikah,

Auerbach, Charles, The Talmud, Western Reserve, Cleveland,

Asaph, ’’Lekoroth Harabbanuth”, Reshumoth 2:259 (i.e.,



between common law and Talmudic law, and has done

a restraUnd, creditabld job where the tendency to

drown in apologetic has claimed many. His analysis

‘H.

Not only the historical foundations of the halakah,
but the groundwork of the halaka on the Sanhedrin
and the principles of legal process and authority
are dealt with tn this serial article. Baer includes
crosscultural comparisons on both method and philosophy.

(U
biblical and Talmudic Periods, Liberal Arts, New

The treatment of developmentYork, 1954, 245 pp.

of authority is sketchy butt balanced •

’’The Bules of Ordination”, Hatekufah,Bornstein,

and exposition on selected require-A summary
ments for the procedure of investure.

Benny, Philip Berger, The Criminal Code of the Jev/s,

Mr. Benny traces, in nontechnical form and in
language geared to the lay reader, the development

of Talmudic principles are valuable to one 
trained in mode&r* modes of legal thought •

of Mosaic and Talmudic codes in t eir broadest fo^Su&ations«

Baron, Salo, ed;. and Joseph Blau, Judaism, Post-

Smith Elder, London, 1880, 133 p.

Baer, YJ.zhaq, ’’gayesodoth, Hahistorioth shel Hahalakah”,

4, pp. 393-426.

Zion, Jerusalem, 17, 5712,.
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Benny sketches the structure of the courts and the
rules of evidence, with particular emphasis on cap
ital cases. He enjoys drawing parallels from modern
procedure, but avoids using his theme as a ground
for polemic or apologetic activity. The text is
useful for the very breadest sort of introduction
to the Rabbinic codes.

6, Berlin (Bar- Ilan), Rabbi Meyer,

J erusalem,
Indexes and digests halakhia literature from the

(8:609 ff), although unsigned.

Braunstein, Baruch, The Chuetas of Majorca, Conversos
and the Inquisition of Majorca, Mennite Publishing

Braunstein deals exhaustively and authoritatively
with one small phase of the Spanish Inquisition, the
inquisition as it affected the island of Majorca.

understanding of the Inquisitionour
The author’s contention is that the Inquisition was

tool of the State, much more valuable as a factora
in the nationalizing of Spain them for the benfit

The author’s aim of

as

Incidentally, but effectively, he has added much to.
as a whole•

5717-1957, 9 vols. now

of the Holy See in Rome.

being sSupulously factual achieves his purpose 

of writing objectively and not using his work

House, Scottsdale, Pa., 1956, xvi / 227 p.

ed; Talmudic Encyclopedia, 
aval lab le ^Hebrew.

tannaitic period to the present time. The article#
71 T) 7) and references thereon are of special use
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another polemic against the Catholic Chrch.
Braunstein has painstakingly gathered evidence of
the Majorcan Inquisition and although he makes no

"On the Problem of Proclaiming Leap YearsBurstein,A;
#226,

Reverant to the discussion of this problem in
the present enquiry.

a,
xxii 338 p.

Mr. Clark has run Biblical law through the
mental categories with which a modern attorney

His effort lacksHis organization is phenomenal.

juxtaposed that find their origin in Deborah and
in the Hew Testament.

Cruden, Alexander, Cruden's Unabridged Concordance,

1957, xv 719 p.Grand Rapids,Baker,
Will do if a Mandelkern is not available or

accessible •

Darmesteter, Arsene, The Talmud, Jewish Publication
Society, Philadelphia,

claim that his example is typical of all inquisitional 
activity, yetjthe contrasts presented in his work 
shed light on the problem as a whole.

operates, and has compared it to American case law.

in selection, however, and principles of law are

Clark, H.B., Biblical Law, Binfords, Portland, 1944,

1897, 97 pp.

in the Dispersion", Sinai, 19, pp. 32-46.
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22:239-264.
Professor Daube makes and demonstrates the point

exegesis may represent an applicationthat Rabbinic
interpretation current in the Hellenisticof methods of

The Rabbis,world of that he maintains,t ime •
were masters of this method, and not enslaved to it.
Thus they could use it freely as a tool. in fact,
as their primary tool, to put across that which needed

Onenew laws to cover new cases.
that would have been served by a shortmisses the use

summary to tie the argument up.

f

Professor Daube has produced five essays, of

the principle of compensation is legitimately to
be seen in the earliest strata of this law. The
essay is a clear and convincing use of Daube’s
approach to form-criticism and word-analysis.

7/, Emanuel, The Talmud, Jewish PublicationDeutsch,
Society, Philadelphia,

In spite of its age, the major emphasis of the
book is on structural need modifications and
their effect in Talmudic writing.

Daube, David, Studies in Biblical Law, Cambridge,

and Hellenistic Rhetoric”, in Hebrew Union College

1895, 107 pp.

London, 1947, viii 328 p.

Annual, Hebrew Union College, Cincinnati, 1949,

Daube, David, "Rabbinic Methods of Interpretation

which the third, ’Lex Talionis’, demonstrates that

putting, e.g.,
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71. Driver, S. R., An Introduction, to trie. Literature-

1956 (republication), xxv xi 577 p.

A classic analysis of formal Land documentary

considerations in scholarship of the Hebrew Bible.

7X
Jewish Theological Seminary of America,

hew York, 5710-1950, xv 102 p.

Dr. Finkelstein has produced an analysis of
the Great Synagogue, the Hasideans, and the Pharisees.
Ezra set in motion what may be considered the Society
of the Hasideans, with the intention of carrying
into practice the idea of a kingdom of priests.
The great Court (not Great Synogogue) was the organ

Later tensions caused the highof its operation.
priestly faction ( Sadducees) to break away from

which was to become the Pharisees/,the Society,
themselves operating with a pro-priestly faction

Although the evi-and an anti-priestly faction.
dence sometimes is not as convincing to me as it
seems to Finkelstein, his brilliance is undoubted,
although his ideas of the significance of the con
troversy over Semikah are not as open and shut
as he makes them seem.

L

Finkelstein, Louis, Haperushim Weanshe Keneseth 
Haged^oh,

Fi.-7kol7.tel?’.,

of the Old Testament, Meridian Editions, Nev/ York,

•I .*• a*. y
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7V, Their Origin"The Pharisees:
and. Their Philosophy " , The Harvard. Theological
Revue,

Dr. Finkelstein brings to the Pharisees a
vision of noble and. progressive leaders of a liber
al urban movement, not unlike the American Conser
vative Movement, which fought with the diehard
reactionaries and are responsible for the survival

The work is a piece of scholarship ofof Judaism.
persuasive order, but in spite of this,a most

Hehis treament of Semikah seems superficial.
begins by raising vertain obvious problems on the
sources, but never really resolves them;, at
the end,
raised for,
the larger issue he is trying to establish.

7C
Seminary, Hew 'fork,

The origins of responsa collections and
the principal geonic responsa (halaka) work is
the center of this study relevant to the pres
ent inquiry.

in Two Generations-76,

Rabbinic form of communal leadership.

useful.

4. —a

one wonders just what the problem was 
and what place the discussion has in

Gordis traces sketchily the development of the 
aHis notes^re

Gordis, Robert, "The ^abbinate",

Finkelstein, Louis,

1909, vol 2.

in Perspective, Monde, New York,

Ginzberg, , Louis, Geonica, Jewish Theological

1957, 23 pp.

22:3, July 1929, pp. 185-261.
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Mordecai M. Kaplan Jubilee Volume,English section

p. 381-397.

Mr. Greenberg sketches the derivation and force
of the term ’’Mitzva” in the Biblical and Talmudic
literature.

Gulak, Asher, Toledoth Hamishpat Beyisrael7Y,

Gulak traces the possible connections between
Jewish law of the Talmudic period and Greco-Roman

He also points out the limita-conceptualizations•
This is a very heavilytions of this procedure.

and a major source for deeper work.documented book,

Paul, History of the Jews, Revised by77, Goodman,
file.,Israel Cohen, E* P. Dutton and Company,

New York,1953, 254 p.
depite its
Goodman,briefness offers trenchant information.
discerningand Cohen after him, have been extremely

in their selectivity of subject matter. This
where a fact may bebook is a good manuel,

It includes anchecked quickly and easily*
index, although both footnotes and bibliography

It is soundly conceived and carriedare missing.
through, given the limitations of its scope.

i

"lutt a: ■ ,

A concise, readable history which,

Bitequphath Hatalmid, Jerusalem, 1939.

Greenberg, Simon, ’’The Multiplication of the Mitzvot”,



in Rabbinic Literature", Jewish Quarterly Review
51:2 (October 1950), p. 181.

In view of our extensive use of Abhoth in the
it is originally a part of the Mishina,present study,

but vzas added about 300 C.E. by which time the Tosephta

Christianity. Dr.

cited in his text.

?/

23:1:453-473.

This is a basic treatment which lays down
the principle of tension between dynamic sociointe
llectual life and basically static religious

Rabbinic Judaism, bycreedal and practical life.
interpretation of the old, brings it and the new

Hillel emphasized this mode,into relationship.
and a close analysis of his actions in Pesahim
66a forms a nucleus for Guttmann1s study. This
Material is directly relevant to all questions of
Rabbinic understanding of biblical and other texts.

n,
A Study in the History of the Halakah",Mishna:

Professor Guttmann establishes that the137-155.

had been compiled, partly in response to aggressive 
Guttmann here follows a line

of reasoning opened up by Dr. Michael Guttmann,

I
!

iI
i

r

Hebrew Union College Annual, Cincinnati, 1950-51,

Guttmann, Alexander, "The Problem of the Anonymous

Hebrew Union College Annual, Cincinnati, 1941, 16:

Guttmann, Alexander, "Foundations of Rabbinic Judaism",

Guttmann, Alexander, "Tractate Abot—its Place
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problem of the anonymous mishna of mishnaic

represented in the halakot of the tannaitic period.
The higher critical interest of the Talmudists
is

iias
"Mishnah Rishonah." Guttmann is forced toas

explain the principles of oral transmission in
order to deal with first-level contradiction in his

troverted Setam statements originate most likely
with the Rabbanan or Hakamim in both Taimuds.

Guttmann, Michael,"Behinath Hamizwoth", Jahresbericht

1928, Juedisch- Theologischen Seminar, Breslau, 67 p.
Professor Guttmann deals with the mWzwoth

here in respect to the manners in which they have
He

of the total

before Saadi/s time the mizwoth were not arranged
in decalogic order, and even later then were arranged
not clearly and without thoroughness of system.

p. 1 (Hebrew Section).

Guttmann traces the changes of meaning and

nuance of the actual word, Torah, in its broad

inm— "run ‘W

shown by their attempts to label certain halakot 

"l-alakotlt le-Mosheh mi- Sinai" or alternately

been arranged, classified and studied.

considers the Saadianic arrangerjfit 

mizwah system according to the Ten Commandments;
A -

sources, and finds proof ultimately that con-

in Festschrift Adolf Schwarz, Loewit, Berlin, 1917,

halakah is a vital one, since so many strata are

Guttmann, Yehiel Michael Hacohen, "Torah Batalmud",
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significances, throughout a variety of situations.
By so doing, he presents an example of various
significances for a single significate, particularly
of a technical one. The same principle in action
calls for a retranslation of a Biblical citation
in a non-Biblical setting, as has been the present
practice.

New ¥Qrk,

Guttmann uses a thread of thought to present
the basic mood in which the Talmud may best
be approached, important to an understanding
of the emotive and other overtones of the halakah,
beyond the gegistic ones. His restraint prevents
him from carrying the sense of excitement far enough

trying to understand an attitude
to what is in our time a dry subject to many.

Ution to Guttman Einleitung in a lacha:
(1909) deals with theGuttmann irst ion

Halaka and thehanging sigt^ificance of the

-ual complexities of the decision-making S3 .

ft,

thinkinfe embodied in the Commentary. He sees the

to be of use to one

Annual, II (1925), Cincinnati, p. 229
Guttnanx^points out that not only did the Code 

succeed the Commentary, but it flowed out of the

Guttmann, A; Mood of the Talmud, UAHC,
155o (1951), 19 pp.

Guttmann, Michael, ’’The Decisions of Maimonides in 
his Commentary on the Mishna”, Hebrew Union College
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This question is at the heartcodifying activity.
of the distinction between Code and Commentary on
reinstitution of semikah, where the former reads
"But the matter requires further clarification"

The Commentatorswhereas the latter does not.
(in the Berab study) point this up clearly.

V,

An exhaustive analysis of the practice of the
Mosaic commandments in its historical develop-

takes up in order (a)The text, clearlyment •
bases of practice and temporal limits inherent in
commandments;

i :
and when they are

Iin the Jewish body politic and the consequences for
(d) comparison of the Mizwoth sys-

forms of revelation.

His

is discussed in the

present enquiry in establishing the structure of

L

■

r

Guttmann, Prof. Dr^

Commentary as the first clear case of kaimondes’

the commandments;
tenjto other ancient religious systems; (conclusion) 

a comparison of mizwoth and dogma,

(b) internal character of commandment 
voeded; (c) interna ^disturbances

a study in two

Michael,1’"B e liin/J t h Qi yum ?. Ham i z wo th", 

in Jahresbericht 1930, Jeudisch-Theologischen

Seminar, Breslau, 1931, 112 p.

Guttmaan*r-Prof i > Dr i MiShaelj "Zuf^ Eih-leitung in 

dieBHa’icha, Jahresbericht',dbrlDahde^rR^b.bi.ner schule 

4n Budapest(1912-3),~Alkalay><Pozsony.

section, "Die Kontroversen der Schriftgelehrten in 

ihrem Verhaelnisse zur Praxis"
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GuttmannTs first sectionthe developing halakah.
(1909) deals with the changing significance of the
term Halaka and the actual complexities of the
decision-making process.

of the Tosefta", from Proceedings> American Academy
for Jewish Research, New York,

Mr. Higger presents evidence from the sources that
at least some sages, for example R. Ze’orah, a pupil of
R. Yohanan, assumed that R. Hoshaiah was the author of
the Tosefta.
calculations,

germane to our endeavors.

piecemeal every significent phrase of the Hebrew
and traces its occurences in the BabylonianBible

and Jerusalem Taimuds and in many other sources in
cluding the writings of several of the major commentators.

Another addition, inferior to
the Romm.

Jacobs has produced an excellent analysis of

I 
i

f

!
Insofar as the Tosefta enters into our 
this presentation shoud be considered 

/\

Hyman, Aaron, Torah Hak&thubhah Wa^mesferah, Dvir,

Asher, Jacob b., Tur, Yore Leah, Vilna, Rosenkranz and

1941, vol. 11, p43.

Schriftsetzer, 5682.

A magnificent reference work, this text takes
Tel Aviv, 1936, 3 vols.

Jacobs, Louis, Studies in Talmudic Logic and methodology,
Vallentine Mitchell, London, 1961, 164 pp.

Higger, Michael, "A Yerushalmi View of the Authorship
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selected.technical^manipulations and?thought
patterns characteristic of Tataudic reasoning
patterns, in contrast with more com mon contemporary

However, his work has few real advantages overones •
Strack and Mielziner

Jastrow, Morris, Hebrew and Babylonian Traditions,

Dr. Jastrow uses joints of comparison between
the two systems to indicate the differences which

i
authority symbols.

The Jewish Encyclopedia, Funk and Wagnalls,
12 vols. i

The finest work of its kind ever produced,
The men who contributed to itsin any tongue.

pages were the scholarly Sanhedrin of their day,
and the monument they created has been but little
affected by the passage of half a century. The
editorial boead reads like a listing of the greatest

each in the area of hisminds of the centure,
specialty: Cyrus Adler, Gotthard Deutsch, Richard

Emil G. Hirsch, Kaufmann Kohler, SolomonGottheil,
It is odd that itand hundreds more.Schecter,

becoming entirely jinob tainab le .

; !

fi

an

has never been reissued, 
_ u , .

'f-

so that it is now rapidly

each gave to a basic notion, such as Sabbath, or

New York, 1904,

Scribner’s, New York, 1914, xv 376 p.
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Vol 2, The Jewish Publication Society of America, I

This is a cpmpilation of selected Jewish letters
from the beginning of the sixteenth century to the
middle of the eighteenth. Particularly enlightening

letters offor the purposes of this study are the
David Dei Rossi, writing from Safed in 1535 and
several others dealing with conditions in Palestine
during this period and the decline of Safed.

Usually the author provides the original and
its translation in a language other thah English;

such as tne letter from the
congregation of Cori quoted directly from Roth, he
merely copies from aut .ora who have used them in

Where Kobler uses his own translations,particular works.
they are uniformly of good quality.

Linfield, Harry Sebee, The Relation of Jewish to
Babylonian Law, University of Chicago Library,
Chicago, repr. fr. American Journal of Semitic

In this doctoral dissertation, Linfield makds the
point that there is a relation, butrather obvious

just what it is, he "plans to deal with in another place".

Principle/ of ASMAKTA on Babylonian Law", Journal

■

some of his sources,

p. 40-66.

Kobler:, Franz, ed., A Treasury of Jewish Letters,

Philadelphia, 5713- 1953, viii / 643 p.

Languages and Literatures, 36:1, October 1919,

Linfield, H. S. ,"The Dependence of the Talmudic
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of the American Oriental Society, 40:2 (1920), P.126
licit employments of S**i\i**K\ wasSince one of the

to indicate derivation of support for a legal act, this
study germanely points out that the Jewish principle
(1) legalized Babylonian practices, and (2) established

Spaetjudentum und
Testament,Van d e nho e c k, Goettingen, 1951,

From a dissertation, 108p. A sketchy treatment

of ordination centering mostly onits usage in flew
-Testament times. Lonse is uncritical in his use of the

times comprehended within a given Jrerm, such as
"Talmudic", for example.

Ji
(reprint), 2 vol; Hebrew. The best, concordance to the
Hebrew Bible now available.

Mantel, Hugo, Studies in the History of the Sanhedrin,

Thihs is an excellent if iincomprehensive survey of
details of authority and relation in offices in the
Sanhedrin, dealing particularly with titles and power
relations•

lol,

s

andorigins written at the lay level o^ slightly above,
historical background for our study.

Orlinsky, Harry M., Ancient Israel,
This is an interesting and readable account of Israel1

ij.
ILohse, Eduard, Die ordination im 

im fl et^)

a practice of extending case lav/ into precedent law.

helps provide a

Hebraicae, atque Chaldaicae, ShoRen, Jerusalem, 1959
Mandelkern, Solomon, Veteris Testament! Concordantiae,

harvard, Cambridge, 1961, 374 pp.

Cornell, Ithaca, 1954
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A well constructed historical survey of the changing
significance of the rabbinate, weighted to the halakic
dominance of the role.

Hebrew
20(1947) 83 pp.Union College Annual

5.

present enquiry, presents and analyzes comparitive rituals
of invest5_tute in variou periods, generally prior to
our primary interest.. i

1963), p.337, with a REPLY by S* Zeitlin following.
In a general survey, Shanks has tried to make the

point that the rabbinical title was well established by
gospel times, and that criteria for ordination were

Zeitlin attempts to establish the position thatfixed.
.■title came inot general use only after the desruction

The arguments on both sides areof the second Temple.

who writes with
to have a better case.

/o4/, Smith, powis, The Origin and History of Hebrew Law,J,M,

A poorly indexed but well constructed book, it

brings to bear representative ancient codes and concludes

f

3

103 Shanks, Hershel, ”Is the Title RABBI Anachronistic in 
the Gc^)els?”In Jewish Quarterly Review 53:4 (April

Rubin, Simon, Das Talmudische Recht, Steinmann, Vienna,

convincing, and the matter is by no means resolved

Patai, Raphael, -^Hebrew Installation Rites’1,

1938, 253 p.

This article , discussed in the present enquiry,

clearly to all observers, but Zeitling, 
a rapier instead of a pen, seems

University of Chicago, Chicago, 1931, ix 285 p.
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that Hebrew Legislation was a dynamic, which it attempts
A noble and partly successfulto trace through time.

effort• t
/o< Spicehandler, Ezra, The Local Community in Talmudic

This text drew the writer through an analysis which
took h/im through the entire text of the Talmud, and re
flects the fine scholarship of an enquiring mind. It
has been discussed in the present enquiry. it has been
discussed in the present enquriy.

Strack, Hermann L., Einleitung in Talmud and Midrash,bU,

to the Talmud and Midrash,Jewish Publication Society,

A thorough and scholarly work, whose listings and
descriptions of the scholars of the period, heavily

Terminology,and annotated, are of primary value.

are handled wit
It is, withand placed into an easily available medium.

Mielziner, the finest introduction of its dind available.

/o7,

Dr. 7c: hr.-?

■

—

thesis, Hebrew Union College, Referee,

Toledoth Hahalakah, Hamehabher, NewTchernowitz, Chaim,

A. Guttmann, n,d.

York, 1956, 3 vol.

Philadelphia, 1959 (c:1931), 372 pp.

Babylonia, Ph. D.

Beck, Maenchen, 1921, 233 pp. republished as Introduction

history, development of the text, and procedural notes 
caution, thoroughness, and / frankness,



Dr. Tchernowitz has written a history of the
development of the Jewish juridical structure from
its earliest appearances through the conclusion of the
Talmud. His work is considered a classic reference
in its field.

His critical treatment shows thorough acquain-
i

tance with all the sources ana perspective insight
into social and legal principles.

/o7, Amude Hamahashabha Hayisraelith, Histadruth,
5715 (1955), 560 pp.

Urbach’s coverage in extenso of Halevi buttresses
the picture of his involvement with the dominent
culture given in the present study; his lengthy 1
treatment of i/iaimonides is handled better elsewhere•

/*?. We in e r, Harold M., Studies in Biblical Law, Nutt,

A clear

Ku, ’’Civil and Criminal Procedure of JewishWaxman, Me yer,
ICourts”, Students Annual, Jewish Theological Seminary,

New York, May 1914, p. 259-309.
This is a creditable job of assembly of materials

In the short space allotted to him,and synthesis.
andWaxman has tried to cover a great deal of ground,

his account suffers from transparency.

«.* t-: nt ionc
<

t

I

Urbach, S.B

London, 1904 ix 128 p.

presentation which/^owever, is superficial 

for our purposes.
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III,

Quarterly Review new series, 7:4.

that one of the major elements of contention/ between

The entire question

of novelty and law is germane to Zeitlin1 s argument, and

helps us to understand the positions of those laws with

which we have to deal.

HA,

This book is a systematic survey of topics in
the Hebrew Bible, the New Testament, and selected

Authority too is dicussed, butRabbinic material^

because he has spread himself so thin, Yahuda cannot
give it very deep treatment.

/h
tionj 1q Tannaitjc. Lieraturb1!,41ex^n<jLer Marx Jubilee

p. 631-636.

Dr. Zeitlin makes the point that many of tie Hillel
-Shammai disputes may be understood in terms of accept-
ance or rejection of the principle of intention, £•£•,
preparation before an event spcifically for the event,

Zeitlin, Solomon, ?’A...Note on b the.\\Princ±pJeJof_In_ten^^

Zeitlin, Solomon, The Semikah Controversy Between the

as in bejgja 2a ff •

Professor Zeitlin shows, in a brilliant tour de force,

Yahuda, Joseph, Law and Life According to Hebrew Thought, 
Oxford, London, 1932-, 229p.

Zugoth, Dropsie, Philadelphia, 1917, repr.: J ewish

Volume;,-’.Jewish. Theological,Seminary, New York, 1950,

the Zugoth, the pairs of officers who served as units 
arj<i/ ft1 1 1X 9 was the question of 

hermeneutic derivation of new law.
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/H,

study a keen analysis of the postulates of the Midrash
and their relation to those of other exegetic
literatures•

/K
of the Hebrew Scriptures, Proceedings of the American

An intelligent and stimulating analysis of the
historical implications of canonization and exclusion.

tures Defiles the Hands'1, have been better developed since.

/(L
Quarterly Review 52:3 (January 1962), p. 193

The title is deceptive; Zeitlin indulges in
laying out elements in codical structure, especially
in manipulation of latent authority devices

Zeitlin, Solonion, An Historical Study of the Canonization

Some of his arguments, as in chapter 3: ’’The Holy Scrip-

Society, Philadelphia, 1933, 38 p.
Academy for Jewish Research, 1931-2, Jewish Publication

Zeitlin, Solomon, ’’The Need for a Hew Code”, Jewish

Zeitlin, Solomon, "Midrash:A historical Study”, 
Jewish Qurterly Revue, 44:121-36, July 1953.

Dr Zeitlin presents in the second part of his
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^7, Abrahams, Israel, Jewish Life in the Middle Ages, Meridian,

New York, 1958-60, 452 pp.

Abrahams portrays synagogue and community life,

tndes and occupations with great utility to our understanding

of the period and the specific areas of the present interest. A thorough

index aids the utility of the text.

Abbot, G. F. , Israel in Europe, Macmillan and Co.,

London, 1907, xix-A- 533p.

The author has compiled a long tale of the unmitigated

misery of the Jew in Europe, and at times seems to be

Due to his lack ofall but overwhelmed by his data.

understanding of Judaism and Jewish history, Abbot

has failed to see any other facets of the Jewish experience.

He feels compelled to fix blame for the unfortunate

circumstances of the Jews on someone, but cannot decide

whether the blame lies with the Jews or with the Gentiles

His only conclusion is utter amazementor with neither group.

Adler, Elkan Nathan, Auto de Fe and Jew, Oxford University/I?.
Press, London, 1908, 195p.

Adler has written a careful and well documented study

I

that Judaism survived the frliddle 4ges.

of the "acts of faith" of the Spanish and Portuguese wOrld
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the inception, of the Inquisition, neglecting too much the

impetus of economic gain for both church and state.

Interestingly enough, among several facsimilies of

documents relating to the autos de fe, Adler includes two

grants of confiscated property to the -Cordova monastery

A feature of this

work are lists in tabular form of some 2,000 autos de fe

in Spain and Portugal and their colonies. Statistically,

these may be questioned but they provide a concise compilation 0

of activity, although their contents must be used with caution.

With each table, the author conveniently gives his sources.

brief partial critical

bibliography. His work is valuable as a starting point, at

least, for investigation of the Inquisition and attendant

problems.
I

Baer, Yitzhak, A History of the Jews in Christian

S^pain, Volume I, The Jewish Publication Society of

America, Philadelphia, 1961-5722 vii 463 p.

An admirable scholarly work which traces Jewish

history in Spain from the time of the reconquest at the

end of the eleventh century to the fourteenth century.

H

The author relies upon the argument of Christian piety for

Adler helpfully provides a

at which Jews, and others as well, were persecuted unmercifully.

signed by Ferdinand and Is a be 11 a.
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PI, Avit/ur, Samuel, "Safed as a Woolens Industry Center in

the Fifteenth Century”, Sefunoth 6, Hebrew University,

Jerusalem, 1962.

This is a splendid source book on woolens development,

incorporating statistical and technical data, and reviewed in the

present enquiry.
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( Bamberger, Bernard J. , The Story of Judaism,

Union of American Hebrew Congregations, New York, 1957,

xiii -A 477p.

A survey of the development of the Jewish religion.

The author pays most attention to religious forces and

institutions, mentioning social,economic and political

forces wTiich shaped the history of the Jewish people only

in its field for the lay reader, nevertheless, this text

is written from a point of view which fails to make it

helpful for this study.

12.3. Baron, Salo, W. , A Social and Religious History of the Jews,

Vol. II and III, Columbia University Press, New York,

1937, ix -A 462 p. and xi-A- 405 p.

Of particulara/iterest is Baronrs discussion of the part

played by rising nationalism in the various western European

Baron contends that in ethnicallyJewish communities.

differentiated nation-states the Jews enjoyed a relatively

secure tenure, often becoming, in fact, because of their

leading segment

in holding together

the other hand, Jewish fortunes suffered great disadvantages in

cosmopolitan outlook and influence a

in a very superficial way. An instructive discussion

a heterogeneously constituted nation. On
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states wherein, an ethnically homogenous nationalism

arose, and the Jews were looked upon as aliens and foreigners

in the midst of the dominent group.

Although Baron provides copious facts and,

at times, lucid insights, yet his work suffers from lack

of organization. The author fails to relate his material

to the historical structures in which they occur; he treats

medieval Jewry as a whole, for example, rather than

differentiating, the several Jewish communities which

appeared at different! places and following their differing

fortunes vis-a-vis their relations to the several milieux

Therefore, Baronparticular character.

is most meaningful when studied after one has aquired

elsewhere knowledge of the structural interaction of Jewish

history within the larger scope of general history.

Volume III is devoted entirely to notes and an exhaustive

bibliography and an inde)(, done in a a manner which

enhances the value of the work as a whole.

' 2-, Bildersee, Adele, Jewish Post-Biblical History through

Great Personalities, The Union of [American Hebrew

Congregations, Cincinnati, 1918 -A 295 p.

An elementary text which follows Jewish history from

short biographies of outstanding personalities as the method

which gave them a

Jochan^m b. Zakkai through Moses Mendelssohn , using



informative little book, it is too

superficial for the purposes of this study.

/Z <7 Brayer, R. Hirsch, Great Figures and Events in Jewish

History, Voll., Bloch Publishing Company, New York, 1930,

xxi 4— 319 p.

A very simple textbook which treats the Gaonic period

through the Golden Age in Spain. The word suffers from

over-simplification, although it does present concise

portraits of the leaders of the age.

/XG, Caplan, Samuel, and Ribalow, Harold U. , The Great

Jewish Books , Horizon Press, New York, 1952, 351 p.

This book provides a simple and lucid introduction

to twelve of the most enduring and influential works

Provided are selections from eachof Jewish literature.

work and a short discussion beforehand of the author

Joseph Karo is discussedand an evaluation of his work.

along with the significance and setting of his Shulhan Arukh.

Grayzells essay provides

of Graetzrs historiography.

i

of discussion. Although an

a particularly incisive and cogent criticism



P7, Creasy, Sir Edward S. , History of the Ottoman Turks,

Henry Holt and Company, New York, 1877, xvi —Z 549 p>

In his History of the Ottoman Turks , Creasy again

proves to be the outstanding historian he has shown

himself to be in previous works. His interpretations are sound

and well reasoned. He attempts to present a balanced

picture of his subject and succeeds very well. In one volume,

the author has compressed much valuable and pertinent information,

Austrian historian of the Turkish Empire, Creasy has

written more than a condensation of the views and conclusions

Throughout, Creasyr's work bears the stampof the first.

of his originality and is from the pen of a first rank

ago, this work merits careful examination by students

of the subject today; Creasy’s work shows the truth and

timelessness of an extraordinary historical writer.

yet without slighting the task of also evaluating thA^acts he has gathered.

While acknowledging his debt to Von Hammer, the

historiographer. Even though written nearly a century
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Lamartine’s History is yet another example of the French
ventures into the poetical and romanticised writing

of history. The political purpose of his Histo.y of Turkey is
clear enough. The author wrote, in the middle of the nineteenth
century, a highly sypathetic account of Turkey to support his

Although Lamartine as anpro-Turkey, anti—Russian position.
objective Turkish historian can be completely discounted, his
first volute does show the extreme importance, and the recognition
of such, of Turkey throughout the Renaissance to the dominant
European powers.

Byzantium, Little, Brown and Company,

A fairly comprehensive overview of the Byzantine Empire.
The book deals chiefly with the personalities of the Byzantium

The author does not really come torulers and men of power.
grips with the decline of the Empire, and thereby sheds little
light upon hew the internal conditions prepared the way for the

Turkish conquest.

The Age of Faith, SimonDurant, Will, The Story of Civilization;

times overfull perhaps), the thought patterns and social
structures dominant in Mediaeval civiliaation. Specifically he

has much to say about Eastern Islamic scholarship and mercantile

policies and on the Byzantine antecedents of the Ottoman governing

patterns.

New York, 1950, 1196 pp.

Durant analyzes, with full notation and references (sorae-

litterateur’s

I* Diener, bertha, Imperial 
Boston, 1938, 396p.

| De Lamartine, A., History of Turkey, Vol. 1, D. Appleton 
and Company, New York, 1335, li03 p.
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The Story of Civilization: The Renaissance, Simon

and Schuster, New York, 19$3, 776pp.

as
with copious notation, the thinking an.- practice

of. the successors to we age of faith and shows how and why
halakic/textual type thinking gave way to other orientations.

Ekrem, Lelma, Turkey Old and New, Charles Scribner’s Sons,
New York, 19k7, 186 p.

written in a popular style, this short work concerns itself
most with a description of Turkey after that country became a
republic• important to the degeneration of the Turkish domain

Turkey Old and New, Charles Scribner’s Sons, New133 Ekrem, Lelma,
York, 19U7, 186 p.

Written in a popular style, this snort work concerns
itself most with a description of Turkey after that country

to the degeneration of theImportantbecame a republic.
Turkish doroain in the nineteenth century, the author believes were

sympathy with western European pcwers and Russia.

Elbogen, Ismar, History of the Jews: After the Fall of the
Jewish State, Union of American Hebrew Uongreagacions, Cincinnai,

1926, ix / 237p.
TheAn elementary text which is nonetheless confusing.

Jews

*
I

(3l. Durant, Will,

wanderings of thj Northern Jews toward Poland and the Southern 
toward Turkey are mixed together.

unassL lilated minorities, some of which were in sympathy, with

the many unassimilated minorities, some of which were in

in the nineteenth century, the author believes, were the many

The work begun in the Age of Faith is continued here, 
Durant present/

European pcwers and Russia.
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ifferent development
in different places.

/3s i Engleman, Uriah Zevi, The Rise of the Jew in the Western World,
behrman’s Jewish Book House, New fork, 19bU, xlll /-238 p.

This is a well documented socia-economic study in which the
author attempts, on the whole successfully, to explain the fortunes
of the Jews in Europe in relation to the social economic and poli
tical forces assuming importance at various times on the continent.
Particulary cogent is the discussion of the opportunities wh±ch
were opened to Jews as feudalism began to dissolve and a money

Traditional Christian feudalisticeconomy began to replace it.
rooted in the land,economic val_.es were

no place for the Jew. But with the onset of increasing ur-was
banization and commercialism, the Jav's long standing as a
dealer in credit rather than commodities became important, with
the attendant advantages to the Jew of position.

20,. ’’On the Phraseology of the Tannaim”, Tarbiz,/%, Finkelstein,

pp. 10U ff.
An especially good section on the function of the Muila is

oft is well to compare it with the definitionsfound here.
Weiss, Bor, 5:167-9.’’Rabbi” in Sot a 22a, Shabbath llUa, and with

Aspph, ’’Lekoroth Harabbanuth”, Reshumoth 2:2^9 (i.e., Beohole
.46). A superficial study of the origins and authorityYa’aqobh

fluctuations of the Rabcinic structure.

a system in which there

Thus, the £abal^a is discussed in botn places simultaniously, 

making it extremely nard to sort out the

val_.es
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1^7, Finkelstein, Louis, The Jews, Harper, NJC,

The finest analysis of this weak text is Zeitlin’s ’’Goodwill

and Scholarship”, JQR lfL:2 (October 19$0) p.22£, which is as neat

in fact,a piece of surgery as the old master has produced. he
had a lot of flab on which to operate.

I /y Fisher, Sydney Nettleton, The Foreign Relations of Turkey, 12j.81-1512,

University of Illinois, Urbana 191±8, 12>p.
Bayezid II was known as the bultan of the consolidation and his
crucial role played between the first flush of Ottoman power under
Mehmed the Conqueror on the one hand and Selim the Grim and
Suleiman the Magnificent on the other sets the stage for under

reflectedstanding the oreadth of Turkish influence and pcwer
in the Sublime Forte’s later activities, such as Suleiman’s posi-

power structures among which thetion vis-avis the courts an
Nasis and other Marrano families moved.

neglected Bayezid was strengthening the Ottoman position to the
point where it already challenged Venice for military and economic

Ottoman Marrano politics.

place made leasable Palestinean involvement in international

commerce.

A

dominance, soon to be reflected in

Precisely during the 
heights of the Spanish and Portuguese Inquisition^, the often-

Fisner delineates clearly the Turkish involvement in .European 
merchant politics which in the first place made it a ^ia rural 

mercantile retreat for the New Christian class and in the second
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I , Gibbons, Herbert Adaias, The Foundation of the Ottoman Empire, 1300—

1403, Clarendon Press, Oxford, 1916, 370p.
An original inquiry into the beginnings and basis of

Ottoman pcwer, Gibbons’ work brings fresh insight on the problem.
The author puts forth the thesis, naw and controversial for its
tine, that the Ottoman ^ower emerged from the ruins of the
Byzantine Empire and was primarily based in the Balkans, rather

The scholarship of this book is excellent;accurately and fully.
of the rise of Turkish power.it is a valuable discussion

/Vor Goodman, Paul, History of the Jews, Revised by Israel Cohen, E.P.

button and Company, inc., New York, 1953, 254 p.

Thistoo brief to serve as more than an outline of the subjects.
book is a good manual, where a fact may be checked quickly and

xt includes an index, although both footnotes andeasily.
Given the limitations of its scope,bibliography are missing.

it is soundly conceived and carried through®

>

than rising from Asia Minor. To support his contention Gibbons 
uses discerning an(| careful documentation naming iiis sources

A concise, readable history which, despite its briefnes^ offers 
trenchant information. Goodman’s sketch of Jewish activity in 
Turkey an$ events leading to it is a balanced account, although
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Graetz, H. f History of the Jews,Jewish Publication Society,
Philadelphia, 1893, 6 vol*

This is the standard history for generations of scholars.
in a careful analyses, Graetz tries to follow the threads of Jewish

His vision is not always clear,
and bias plays a role,
not always evidenced, but his presentation is masterful, lucid

Grayzel, Solomon, A History of the Jews, Jewish Publication

A well-written, clear one-volume iiisoory of the Jews which
provedes a background to the discussions in our text supra. ^•t

Alkalay, Pozsony.

discussed in the present enquiry

/n
Primarily interested

mizwah system, Guttmann underscores the significance of Israel

and residence there as indispensable for one who is in principle

comaitted to fulfillment of the system, and delineates the

tension of varieties in kind and degree of such commitment even

at tiie baoyIonian period.

His section, ’’Die Kontroversen der Schriftgelehrten in 
-tihrem Verhaelnisse zur Praxis” is 
A

in establishing the structure of the‘developing halakah.

Society, Philadelphia, 5712-1952, xxv 843 P-

is not, however, as smoothly done as Sachar, q.v.

Guttmann, Prof. Yehiel Michael Hacohen, Krcz Yisrael bemidrash 
Wetalmud, ^reslau, Mass, 56pO (Berlin), 15^p.

in the relation of the land of Israel to the fulfillment of the

history in a variety of cultures.
an$ his grasp of socioeconomic forces is

and interesting.

Guttmann, Prof. Dr. Michael, MZur Einleitun^in die Halacha”, 
Jahresburicht der Landes-Rabbinerschule in Budapest, 36 (1912-3),



c 532

Haberman, A. m., Kethabh Wasepher Betarbuth Ha1ibhrith, Heorew
University, Jerusalem, >722 (1962), pp.

Haberman discusses at length the development bf written and
printed coramunications as an index to the growth and directions
of society in Spain and Portugal, later through J-taly, and
across tii<2. face of Europe. His numerous fold-out diagrams, naps
and charts adcx to the utility of the book for gaining a clear
view of his material.

m.

Not only the Was s, with whom Haberman deals, but others of
the period more or less in her position were led to support literary
enterprises as she did— or rather as tney did, both Beatrice and
Heyna.

responsa and earlier products.

Hausser, Ludwig, The Period of the deformation, 1>17 to 16u8,/SV.
Oncken, ed., American Tract Society, New fork 1673,xxiiiWilhelm

702 p.
This account presents

For ti\>_ most part,as it was enacted in north and west Burope.
tne Chronology is accurate; what the book lacks is a certain
perspective of the interrelatedness of structural activities, such

which it deals.

I

1 Haberman, A.M. Toldoth Hasefer Hafivri, Mass, Jerusalem 128p.
A history of Hebrew bibliography with particular utility in

as those of the Turks which affected the primary topic with

Moziotn La or, h'etnomkhoth Bamehabberim, Mass, Berlin $693 •
Haberman, A.M. Nas.iiia 1 Ibhrioth Bet or Madpisoth, Mesaoeroth,

a political history of tne lieforuiation
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1^1, Heyd, Uriel, Haraizx'a:! xiatik'non Bazeman Hehadash Ke nose Lemeh gar

In this sketch, Jr. Heyd illuniraates some of the structural

eccentricities which affect depth studies in tne Levantine field,

/

Stuttgart, 1879, 781 pp.
An excellent if dated work for th« economic background of

presen ,s a rounded picture of the structures operative through
the period.

Palesune as the Center of World Jewry
Cincinnati, 1951, Ellis Rivkin, referee, 87 pp*

splendid piece of work, but has bitten off
far too much to chew. His analyses are well worked out, reflecting

1 axa convinced that thetne astuteness of a fine mind at work.

as largely in mine, is primarily thatfine mind in his case,
His neglect of the responsa leterature of theof his referee.

makes tne point tna some of the scholars of one community in pass-

they all?1’ suggests lines of tnought beyond the grasp of the
ihe structural approach is used well, but Hirschoriginal thesis.

seems reticent about applying it, except for occasional summary 
paragraphs•

Hirsch has done a

Aieyd

Heyd, Wilnelm, Geschicnte des Levantehandels im iaittelalter, Cotta,

ing, were at one time businessmen, the referee’s pendilled, "Weren’t

MHL tnesis, HUG,

the area, but deals little with our specific interests.

Ulehora’ah, Hebrew University, Jerusalem 5713 (1953), 18 pp.

Hirsch, nicnard G.51 ihe Sixteenth Century Attest to Reestablish

period is a hindrance, but his sources and references to con- 
VA / 

temporary accounts are extremely useful, and he uses the/well.
Although it is in itself an excellent shewing, pernaps uhe most
pregnant comment in the text is not in it but on it: when Hirsch
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The Chronology at the rear is

Jewish Quarterly Review 48, ( April 1958),
p.552•

selection of judges’,’ and ’’territorial jurisdiction”
are of immediate relevance here.

I <3.
political and Cultural Life During the Middle Ages,
Vol. I and II, The Jewish Publication Socieyt of America,
5702-1942, xxxi / 286 p. and xi / 399 p.

The s e volumes are
political and cultural circumstances of the Jews of
the loerian peninsula from the middle of the fifteenth

This background helps immeasurably to formcentury.
opinions of the educated and competent Jews who were

Many of theseultimately driven from Spain and Portugal.
Jews and their desceuents were to find new homes within
the Ottoman Empire, where their traits of shrewdness and
and good judgement and their knowledge were to stand

weuman’s study contributes muchthem in good stead.
to an understanding of the desirable types which suceeded

and bibliography are helpful.

February 1963, p. 153.

a useful feature.

so well in the benign and tolerant atmosphere of Turkey.

a thorough study of the social,

Neuman, Abraham A., The Jews in Spain, Their Social

Petuchowski, J. J .

The sections on ’’qualifications of judges,”,

’’The Modern Rabbi”, Commentary.

The books are well documented and indexed; the notes

Ostrow, Jonah, ”Tannaitic and Roman Procedure in
I
Homicide”,
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Lamb, Harold, Suleiman the Magnificent, Dobleday an Co., Garden
City, 1951, lx / 370p.

Lamb has written a very readable biography of the great
Suleiman. Certa_nly this is nou a scholarly treatment of the

Nevertheless, Lambsubject, but a ratner romanticized account.
lias contriouted to an understanding of ihe greatest of the

The author hasTuikisu rulers ant. the time of his p~wer.
portrayed Suleiman affectionately, as a man very akin to the
humanist in Western terms. Hew close this portrayal is to the

We knowactual character of Suleiman is a conjectural matter.
that the Ottoman empire achieved the apogee of its expantion

W© also know of the stability of the Empire underbefore nim.
nationalitiesSuleiman, and the tolerence accorded the various

Since conclusiveand minorities within the Ottoman domain.
evidence is lacking, Lamb may be correct in his benevolent
characterization?! of the ambivalent Suleiman, altnough the author
seems at times so engrossed in admiration of his subject that he
loses proportion and objectivity. 5

•‘■'arab aptly discusses the various pressures that were brought -

of pew erThe beginningsto bear upon the Sultan’ decisions.
firstwithin the harem is a good example, power which was

resourcefulapparent in the influence wielded by the shrewd and
Lamb’s work adds to an understanding ofRox^lana over Suleiman.

the great Turk, although the author’s interpretations and con

clusions must be used with caution.

I
!

under the impetus of Suleiman’s conquests and that this Sultan 
at times used ruthlessness and cruelty as had tnose who reigned
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/ rG, Lane-Poole, Stanley, et. el., The Story of Turkey, G. p. Putnam's
Sons, London, 1888, 3/3 p.

This snort nistory of Turkey is a well written, easily read
book which depends heavily upon the more ambitious work of
Greasy and the Austrian, Von hammer. Thoroughly conventional
in the treatment of its subject, the book attempts only the
broadest of outlines, As an introduction to Turkish history, it
is not badly con eived. It helpfully includes a geneological
table of the Ottoman Sultans.

/ <7, Latourette, Kenneth Scott, A History of Christianity, Harper and
Brothers, New York, 1953, xxvii / 1516 p.

Latourette identifies the threats to Christianity from the
fourteentn cenuury through the sixteenth century as the rise of
nationalism, the corruption and secularization of the institutions
of the Church, the break-up of the feudal pattern wh±ch accomodated
the Church and The need of Christianity to find new forms of

uf primary importance, too,adapvat_on to a growing urban society.
dominance of central Eurppe.was the Turkish-

seen fit to treat in any detail the economic
movements, although such a discussion would have ad...ed im
measurably to his presentation.

Lengyel, Emil, The Danube, Handom House, New York, 1939, U82 p.
One of the reasons given by the author for the successful

paralysis by the forces of medieval Christianity.

L

penetratin of the Danube valley by the Turks was Europe * s
The Crusades

The author has not 

cof2jo?ar-ues of these



made warfare common to the European scene and divided the
Internal dissention, together with theEuropean people. stifling

effect on intellect of t.ie dogmatic and all-paverful Church,

left Western Europe open to outside attack with neither sufficient

physical nor moral power to withstand such attack. This is

a soundly reasoned account of an area which historically has been

troubled and unsettled.

^ork, 1941,
In tnis general history of Turkey, the author points out

the tolerance of tne Turks toward the different peoples which
cane under Turkish domination. As the Ottoman Turks swept
through Asia and Europe, their general policy was that of
reconciling conquered peoples to Turkish rule, leaving to the

Thisvarious naui.nalities cultural and religious autonomy.

policy had many advantages for the rulers, not the least of which

was gaining the political allegiance of the conquered to the

Turkish empire.

I&O,

this book was writtenA study of antisemitism of its time,
by a French Christian and apparently inspired by the severe pogroms

Although out of date, this worktnen bexng carried out in Russia.

places the blame for Jewish conditions which gave rise to

1

i

Leroy-Beaulieu, Anatole, Israel Among the hlationa: A study of the
Jews and Antisemitism, G.P. Putnam’s Sons, hew York, 1900 xxiii / 315p*

II

-
537

antisemitism on the majorities in Europe among which the Je/vs lived--

hew

‘Ihe authorwas thoughtfully conceived at the time it was written.

x / 474 p.Lengyel, Emil, Turkey. xVandom House,
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an observatin which cannot be challenged.

/Cl.
Jerusalem 5701, 52pp.

The first Hebrew press devoted itself largely to responsa
and related materials, some of which are critically discussed
very briefly.

IC\. Yesterday and Tomorrow. The

The author compares and contrasts examples of some of the
the Spanishmost virulent outereaks of anti-semitisii:

Inquisition, the itussian pogroms, the repressive regime of Nazi
■^evinger acknowledges tne importance of economic motivesGermany.

of the Inquisition clothed in the quise of religious persecution.
Later, tne author states, persecutions were perpetrated in the

Levinger, writingname of national destiny rather than religion.
before the climax of the Nazi holocaust, shews ext.roadinary per
ception of tne true nature of the menace.

/CS, Levinger, iblma Ehrlich and Lee J. Levinger, The Story of the Jew,
Behrman House, Inc., New York, 1?51> lx / 312p.

Only a very brief sketch of events leading to and the establish
ment of the mystical movement in Safed is included in this very

simple text.

IC t Lindo, E. H., The History of the Jews of Spain and Portugal., Longman,

Brown, Green and Longmans, London, I8L4.8 xiv 384 p.
Lindo limits his discussion of the Jews and lAarranos to the

1

Levinger, Lee <11, Anti -Seiaitism:

Macmillan Company, New York, 1936, xvi / 33U p.

physical surrounding s

Levi, Snoshanna, Hadephus Haru.shon Birushalayim, Iggud Sopherim,

of Spain and Portugal and does not attonpt
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to trace the wandering of those who ultimately left the iberian
penisula except in the most superficial fashion®

Although the text is replete with statistics, they are in
large part unsubstantiated. When sources are given, it is in the
briefest notations, with insufficient bibliographical data and

The author does list, at variousunexplea j-ned abbreviations.

places t iroughout the book, names anil short descriptions of

important
a guide for further inquiry.

has soio value as non—specific background material*

Luncz, A. M., ”3afed and Tiberias” in Hayehudim Beerez Hazebhi”,
235-32)4.. Luacz’s article deals with both

?.al better covered clcovhore.

Irlticil notes on the Kaphtor Upherah by a panel ofILL. 0 J

scholars, Jerusalem 5-3, 1900. The text upon which the panel

Iliacomments is mentioned in the present anquity tangentially.
J or nsal- in study supplies notes and corrections.

/^7, ” Notes on Sephardic Jewish History of theMarcus, Jacob Hadar,

Sixteenth Century”, Hebrew Union College Jubilee Volume, Cincinnati,

1925, pp.379-396
Marcus points out that material on Jewish history in the

sixteenth century is not only scarce but, in large measure, unreliaole.

Especially does he criticize Jewish sources of this period for

Jews and Marranos an... their works which may serve as
As the veracity of this text can

Jerusalem 5:3, 1930, pp.
conoiic and bibliographic elements, '-ut his material is dated

be questioned, it .iust be used with caution, although the book

not being written, for magy reasons, in the rationalistic 
spirit beginning to be felt in the Christian West.
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The author cites examples of non-Jewisn sources of this period
which throw light upon socio-economic Jewish problems.
draws from the archives of the several nations to whichSephardic
Jewry dispersed. Strangely, he omits Turkish sources and does

More valuable than ^arcusi assessmentnot explain the omission.
of ..hese sources is the face that he calls attention to them for
the critical evaluation of those interested,

Marcus, Jacob R.., The Jew in the Medieval World* A Source
Book, 313-1791, The Sinai Press, Cincinnati, 1938 xxiv p.

Marcus lias provided a source cook of primary and secondary
materials in English dealing wi h medieval Jewry and its problems.
Especially important to the present study are the sections which
deal with the Spanish expulsion and the Portuguese forced

Molko and Isaac Luria and theconversion, Uavid Reuceni, Solomon
essay devoted to Joseph Nasi’s rebuilding of Tiberias.

The author intrudes little comment of his avn upon the text.
is his purpose, let his sources speak for themselfes.

HisMarcus is painstaking in his translation of materials.
whatselection of what to include is, of course, arbitrary:

Marcus believes to be pertinent might not be the choice of another
For instance, it is hardly possible to take exceptionresearcher.

to the author’s selection of a discerning description of the
Spanish expulsion by a contemporary xtalian Jew over the Edict

But, one can quarrel with the decision toof Expulsion itself.
include the account of Joseph Ha-^onen of the activities of David
Reubeni wh..le omitting altogether the writings of Reubeni himself•

Nevertheless,

i

Marcus

as a concise gathering of material rendered

He lias, as
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/G6/( Margolis, Max L. and Alexander Marx, A History of the

Phi ladeIphia,
A complete, though conventional, marshaling of

facts and dates. The text describes, rather than

the

Discussionsattempt to show casual relationships.

intermingled, thereby making it difficult to study
the relation of the Jewish experience to any one

!particular culture as a whole. r
The bibliography is fairly extensive and includes

non-English works.
extensive chromological tables of dates important
to Jewish history and a section of excellent maps
of the territories which figured significantly in
Jewish life at different times.

/7o Ranke,
i

exclusively in English, the book is 

of the medieval Jew.

Jewish People, The Jewish Publication Society of 

America, Philadelphia, 1927, xxii £ 823 p.

analyses such historical phenomena as the Spanish

Inquisition, the ifal^fn fipld Turkish havens,

Although

a valuable tool for the study

Adding to the value of the book are

rise of Safed as a Jewish center, etc.

Leopold, The Ottoman and the Spanish Empires in 
the Sixteenth and Seventeenth Centuries, Lea and

of Lhe state of different areas in the Diaspora are

the facts are in place, the aut?ors make little

Blanchard, Philadelphia, 1845, 138 p.



at' Catherine of Aragon, V in t a ge,
415 pp.

to deal among•This text goes beyond its title,
others with the involvements of England with declining
Spain and with ascending Turkey, and sets the stage
upon which Cromwell played.

Minkin, Jacob S. Abrabanel : On the Expulsion of them.
Jews from Spain, Behrman’s Jewish Book House, New

This is a brief, popularly written account of
with life and times of Isaac Abrabanel, of much

Help-to the lay reader thah the scholar.
list of the writings of Abrabanel

and a short bibliography.

Neuman, Abraham A., The Jews in Spain, Vol. I and II,
The Jewish Publication Society of America, Philadelphia,
1942-5702, xxxi / 286

These two volumes provide detailed information
about the condition of Jewish life on the Iberian

This background

helps immeasurably to forraropinions of the educated

and competent Jews who were ultimately to migrate

to Italy ano. the Ottoman Empire.

/7V

told in narrative form, this book is little more
than the author’s impressions of tie outstanding

I

peninsula during the Middle Aiges.

57# 7

more use
fully included is a

Mattingly, Garrett,

Oliphant, Mrs., The makers of Venice, A.L. Burt 
New York, N.O., xvi / 382 p.

York, 1938, 237 p.

New York, 1941,

p. and xi / 399 p.



personalities who had a hand in shaping the city-
The author twists facts to suit herstate of Venice.

thereby rendering her work almost useless asfancy, source

material9

James, A History of the Jewish People,Parkes,

Weid&nfeld and iJicolson,

254 p.

A Christian historian who is of primary importance

interaction of Judaism and other forces is an illuminat-
The author’s discussions ining study in perspective.

several places of unwilling Jewish apostasy and its ■■

consequences is very profitable.

I7C.
Synorogue,
450 p.

Parkes provides background for a consideration
Included are appendices ofof the middle ages.

legislation affecting the Jews and pertinent
extracts to supplant the text.

Pope, Arthur Epham, ed.,The New Orient; A Series of'■77,
pf Monographs on Oriental Culture, Open Court Pub-

1933, Volume 2: The Farlishing Company, Chicago,
East, xii / 394 p.

The aristocratic involvement in the textile

industry (cf. monograph, Ackerman, Phyllis,The

17 <<

Parkes, Janies, The Conflict of the Church and the

Fine Fabrics of Turkey; Grousset, ^ene, The Role 
-- ------------— H ' 1 1

to Jewish scolarship, Parkes’ estimation of the

London, 1962, viii /

The Soncino Press, London, 1934, xxvi /



The Arts of Iran) reflects both the importance of
the textile industry, particularly wool and silk,
both in Turkey itself under the Timurids (1500)
and their successors, the Sha ibanides (1500-1599)
on the one hand, and in terms of the mercantile invasion
of Europe on the other.

f 7 Regensberg, C.D., "The Controversy between R. Jacob

I, pp. 87-96.
A good general description and referencing of some

primary sources.

nt "New Horizons in Jewish History",
The Jewish Teacher, March 1960.

A summary of Rivkinfs more elaborated thoughts
elsewhere, reviewed in the present enquiry.

^0'
for the Reconstruction of Jewish History", Jewish

183.P.
A classic presentation on method and practice

hardly be neglected by future historiographers and
This too was discussed in the presenthistorians•

enquiry.

■

Eerab and R. Levi ibn Habib concerning the "Renewal 
coordination", K^rem,

in historiography, which may be objected to but can

Rivkin, Ellis,

of Iran in the History of Asia; Pope, Arthur Upham,

Quarterly Revue, n.s. 48 (1957),

Rivkin, Ellis, "Purity of Blood in Spain", review in

Rivkin, Ellis, "The Utilization of Non-Jewish Sources
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The brilliant development of the concept of

racial limpieza was one of the outstanding contribu

tions of the Inquisition to political manipulation ,
RivkinTs keen analysis here develops pointsan art •as

which parallel points made in the present enquiry
under this head.

23
Beyond his assigned title, Rivkin develops an

entire philosophy of history in this article.

"The Utilization of ^on- Jewish Sources

133-pp.
203.

Rivkin has written a short, though extremely cogent
essay on the critieal scrutiny of sources by the Jewish

it is the author’s contention that Jewishhistorian >
history is meaningful onjy when related to the organic
general historical structure within which it occurs•

Forphenomena are often found in non-Jewish works.

example, Rivkin attacks the position that the Inquisi

tion was in large part caused by over-zealous Christian

Kiore accurately, the Marranos fulfilled the samepiety.
position as had the Jews in the earlier northern

European feudal struggle, i.e., affluent and vulnerable

I Rivkin, Ellis,
for the Reconstruction of Jewish History”, The Jewish

Thus, valuable sources to explain Jewisish historical

College, Cincinnati, 1958, p.
History”, in American Jewish History, Hebrew Union

Quarterly Review, Vol XLVili, October, 1957,

Rivkin, Ellis, ”A Decisive Pattern in American Jewish

Commentary, June 1962, p.
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nob ility.

purpose of Jewish nees rather than to protray structural
truth.
the period as well.

the critical historian must/
look for truth within the structure from which his sources
issue, taxe into account the bias under which such
sources were written and question triose which do not
agree with the general historicia context from which
t.iey come.

1926,

a letter

winth of Spain in 654, assuring the ruler of their

official records of the secretary of the Inquisition.

-
I

Among the selections are The “Secret Jew”, 
sent from Christian converts in Toledo to King Resees-

I

This work deals briefly with the beginnings of the 
O

Ottoman Empire with the fall of Constantinople •

x / 586 p.

pawns in the battle between the monarchy and the

loyalty and faithfulness to tLiAir adopted religion.• <
Another essay is The Spanish Inquisition, a desrption
of the torture of a Marrano woman in 1568 from the

/ Robinson, James narvey, An Introduction to the History 
of western Europe, Vol II, Gini^nd Company, Boston,

Inevitaoly, then,

/ Rogow, Arnold A., ed., The Jew in a Gentile World,
The MacMillan Company, New York, 1961, xvii / 385 p.... _ T s

Rivkin conludes, validly, that many
contemporary Jewish documents were written to serve the . _ . . A

A

This criticism applies to Christian history of
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One of the finest compendia of sources on Turkish Jewry,
1300-1520.

Cecil, A Bird1s-Eye View of Jewish History,

1954, xiv / 466 p.
Roth’s overview of Jewish history includes

nothing of Interset to this study that is not ex-

of the A-iarrano s, the two volumes of The House of Nasi,
etc •

/ /V.

Roth assesses the contributions of medieval Eur-
The businessmanopean Jewry to modern day Judaism.

and southern European Jewish communities.

I
Jewish Publication Society of America, Philadelphia,
5706-1946, xiv / 575 p.

Roth has marshalled a wealth of information
Particularlyabout Italian Jewry in this perioft.

enlightening are his discussions of the capital

manipulations of Jews and iviarranos within Italy.

/V7 Roth,
Uhion of American Hebrew Congregations, New York,

-scholar, Roth contends, was a feature of both northern

Roth, Cecil, The History of the Jews in J-taiy, The

Rosanes, Solomon Abraham/, Dibhre Yeme Yisrael
Betogarma, 5668, (1907), 233 pp.

of the Jewish People, Leon W. Wchwarz, ed., Random

pounded more fully in specific works, i.e. A History

House, ^ew York, 1956, pp.

Roth, Cecil, "The European Age", Great Ages and Ideas
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/?<?, A history of the Marranos, The Jewish
Publication Society of America,
424 p.

A general introduction and survey which considers
Harranism in Spain and Portugal and follows the
Marrano deaspora thoughout Europe, this book is an

Iauthoritative prsetation for the general reader and a
useful source book for the specialist. Even

He has depended heavily uponuncritical of his sources.
secondary sources and has been prone to take many facts
so presented at face value.

The Jewish Publication Society of America, Philadel-
5703-194.7, xiii 208 p.phia,

This is the first of two volumes by Both dealing
with the rise of the fortunes of the Harrano family
Nasi.

Roth valuably illuminates the milieu of his protag
onist in the Turkish Empire in the middle years of the
sixteenth century, and adds useful information for study-

His notes are a valuableing the period in question.
and informative supplement to the test, although
the work suffers from the lack of an index.

/‘h.
The Jewish Publication °ocieyt of America, 5708-

1948, xvi/ / 250 p.

study of the ^asi FamilyThe second volume of Roth’s

Roth, Cecil,

„ Roth, Cecil, '-I'he House of Aasi, Dona Cracia,

Roth, Cecil, The House of A'asi, The Duke of -axos,

though he uses them well, the author has been somewhat

Philadelphia, 1932, xiv
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It is a contin-

The text is bolstered and elaborated upon by the
author’s incisive notes.
is lacking, although such an addition would be of great
help.

centers upon the life of Joseph Gracia, 
uation of the story of the liasi f So tunes.

As in Dona Gracia, an index
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/?3, Sandmel, S. , Phi lo1 s Place in Judaism, Hebrew Union College, Cincinnati..

ac

concept in a variety of settings, Sandmel presents a structural

approach and presuppositions of use in reconstructing the

changing reinterpretations of concepts in other situations as well.

m. Sandmel, S. ,

Sandmel investigates the role of the presence or absence of

rabbinic leadership and a developing, living halakic system in

the destiny of Alexandrian Jewry, and draws implications of structural r

relevance.

Sacher, Abram Leon> History of the Jews, Alfred A.

455 -A xvii p.Knopf, New York, 1958, xvi -A

This book is a well known and deservedly popular

Sachar’s views are authoritative, balanced andgeneral history. ■>

extremely readable. Although his History is limited to one not

overly large volume, the author has been able to condense his work ■

Turkey after the Spanish expulsion.

L

without distorting or

valuable section of background material on Jewish life, in

Spain and a short, but succinct^is cuss ion of the j Jews in

1956, 218 pp. In analyzing the changing significance of Abraham as a c

sacrificing clarity. It provides a

"The Clew to Survival", CCAR Yearbook #63, 1953.
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Schechter, S. , "Safed in the Sixteenth Century”, Studies in

Judaism, second series, The Jewish Publication Society of

America, Philadelphia, 1908, pp. 202-285.

The title of this essay is misleading - and disappointing

to those who expect to find a guide to the rise, functioning, and decline

of the economic, social and political Safed.

The researcher who is convinced that factors other than

mysticism had an enormous part in the building, growth and

decay of Safed will find Schechter unsatisfying as documentation

for this general argument.
I

/zZ Scholem, Gers ho m G. , Major Trends in Jewish Mysticism,

Schocken, NYC, I960 (c:1941), 460 pp.

Although Scholem is little interested in structural

settings of the mysticism which he approaches "from within”,

his fully annotated and well indexed sections on Sabbateanism and

its precedents cannot help noticing the desire from from freedom from the

old-line restrictivenesses which impelled the leadership of the

Saf,ed mystical movement.

/n, Shotwell, James T. and Deak, Francis, Turkey at the

Straits, The MacMillan Company, New York, 1940,

xii -A 196 p.

book deals briefly but cogently with the proble, of control

of the Straits in the 15th contury and the 16th.

Primarily a diplomatic history of the Straits, this
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The negotiations over the Straits demonstrate a major

Link between the commercial interests of Europe and the

Ottoman Empire.

m Tobin, Chester M. , Turkey Key to the East,G. P. Putnam’s

Sons, New York, 1944, 170 p.

This is a Long essay, dealing with the background of

structural power and the diplomacy - both peaceful and warlike -

which attempts to explain the position of Turkey in modern

times vis-a-vis the powers of the Western world.

Waxman, Meyer, A History of Jewish Literature, from the I
i

Close of the Bible to Our Own Days, Vol. H. , second ed. ,

Bloch Publishing Company, New York, 1943, xiii -A 734 p.

Of special interest is Waxman’s treatment of rabbinic

to the responsa of eastern scholars, among them Berab

The author deals alsoand Habib and the two Di Tranis.

with the writings of the Abrabanels and the Nasis.

Wolf, Lucien, "Marranos i>f Portugal1*, Essays in Jewish History,

The Jewish Historical Society of England, London, 1934, pp. 363-382.

Wolf’s short essay covers the beginnings and history of the

Portuguese Marranos from the forced conversions in 1496 to almost

the present day.

I

I

literature, particularly the responsa. He devotes a section
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June 5tht The City of Toledo declares 
the converses as being unfit to hold 
publie office.

We, the said Pedro Sarmiento, chief repostero (a) of our 
Lord the King and of his court and Chairman of the Council of the 
heights of the very noble and loyal city of Toledo, and the 
justices of the peace, constables, knights, squires and citizens, 
community and population of the said city of Toledo ... do 
affirm and declare that, Inasmuch as it is publicly known, through 
canonical as well as civil law, that conversos of Jewish extrac
tion, being suspect in the Faith of our Lord and Savior Jesus Christ, 
in which they easily break out Judaizlng, cannot hold public or 
private offices or benefices such as through which they may be 
enabled to inflict outrages, offences and ill treatment upon genteel 
Old Christians, nor can they be acceptable as witnesses against 
them; THEREFORE concession was granted to this said city and the 
inhabitants thereof by King D. Alfonso, of blessed memory, that the 
said conversos should not hold, nor would they be enabled to hold 
the said offices or benefices, under great and severe penalties; and 
inasmuch as against a very large portion of the conversos of this 
city of Jewish extraction, it is proven, and has appeared, and does 
appear evident that they are very suspect in the Holy Catholic Faith, 
of holding and believing exceedingly great, errors against the 
articles of the Holy Catholic Faith, by keeping the rites and cere
monies of the Old Law, and stating and affirming that our Savior and 
Redeemer was a man of their race killed by hanging whom the Chris
tians reverence as God; and moreover, affirming and stating that 
there is a Qod and Goddess in Heaven (1), and moreover, on Good 
(a) The official in charge of provisions, instruments and persons 

generally of confectionary and beverage department; here title 
is clearly honorary. (MAC)

(1) To what this superstition alludes, 1 canhob aay.

No. 302 Toledo 1449
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eat them

us

title (MAC)

- 2

45 6

the Holy Church of Toledo
Redeemer is being

case, that the said converses live
and furthermore have shown and do show (themselves) to

Christian inhabitants thereof, and that
the main

13j cf. the investigation cited below, out of the Fort, fidel SS 9. 
It deals with the Rites of the Jewish Passover observance. 
Here the text does not appear to be entirely in order. 
The wording is defective. 
Printedb) Con destable - Chief constable, an honorary

Friday, while there is being consecrated in 
the Most Holy Oil and Chrism, and the Body of our 
put in the Sepulchre, the said converses decapitate lambs, 
and make other kinds of burnt offerings and sacrifices,3 Judaizing, 
as is contained at greater length in the inquiry on this matter 
made by the vicars of the said Holy Church of Toledo, in virtue 
whereof, royal justice, following the pattern of the law, proceeded 
against some of them by fire or from there (4), because the Holy 
Decrees expect this, it results that the greater part of the said 
conversos are not favorably disposed toward the Holy Catholic Faith, 
which investigation we have here included (5) and have ordered it to 
be deposited in the archives of Toledo; and likewise inasmuch as 
beyond the aforesaid it is publicly known in this city, and as such 
do we consider and declare it, as in fact it is a publicly known 

and behave without fear of God, 
be enemies

of the said city and Old 
flagrantly, at their instance, pursuit and solicitation, 
body of the army was assigned (to be) over the said city against 
by the Condestable (b) don Alvaro de Luna and his followers and 
allies, our enemies, waging cruel war against us, with hands armed 
with blood and fire and havoc and injuries and robberies, as if we
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(c) Maravedi: an old Spanish coin, worth about 1/6 of a cent (MAC)

- 3 -

were Moors, enemies of the Christian Faith, which injuries, evils 
end wars the Jews, enemies of our Holy Catholic Faith, from the 
time of the Passion of our Savior Jesus Christ thence, have always 
caused and demonstrated and even put into effect, and even the Jews 
who of old lived in this city, as it is found throughout ancient 
chronicles, when this city was besieged by the Moors, our enemies, 
by Tarife, their captain, after the death of King D. Rodrigo, they 
roade a pact and sold the said city and the Christians thereof and 
gave entry unto the said Moors, in which pact and agreement it is 
found that three hundred and six Old Christians were decapitated by 
sword and more than a hundred and six who were taken out of the 
principal church thereof and from the church of St. Leocadia, and 
taken captives and prisoners, both men and women, children and 
adults, and in accordance with this, the said converses of Jewish 
stock did this, and dally do this, who through great cunning and 
deceit have taken and carried off and robbed great and innumerable 
quantities of maravedis (c) and silver of the King our Lord and of 
his revenues and taxes and imposts, and have destroyed and ruined 
many noble ladies, knights and noblemen, and therefore have oppressed, 
destroyed, robbed and ruined the majority of ancient houses and 
estates of the Old Christians of this city and their land and Juris
diction and of all the realms of Castile, as is widely known and so 
do we consider it; and moreover, inasmuch as during the time which 
they have held the public offices of this city and administration
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and government thereof, a great and the= larger part of the v g 
of the said city are become depopulated and destroyed, the land 
estates of the said city lost and alienated, and beyond all this all 
the maravedls of the Income and citizens of the said city (are) con 
sumed on personal Interests and estates, In such a manner that a 
the property and honors of the fatherland are consumed and destroy , 
and they have become masters to destroy the Holy Catholic Faith and 
the Old Chrlstiajas believing therein; and as confirmation of this it 
is well known unto the city and unto the citizens and Inhabitants 
thereof, that a short while ago the said converses. in this city ros 
up - and all helped - and armed themselves, as is publlc(ly) and 
glaring(ly) (known), with the intent and purpose of putting an end 
to and all the Old Christians and me, the said Pedro Sarmiento, chief 
and principle (one), with them, and to throw them out of the said 
city and to take possession thereof and to deliver it to the enemies 
of the said city . . . THEREFORE, we find that we must declare and 
do (hereby) declare . . . that all the said converses, descendants of 
the perverse stock of Jews, in whatsoever manner it be, both by 
virtue of canonical and civil law, which resolves against them in 
the aforementioned matters, as well as by virtue of the sal 
cession, given unto this city by the said Lord King ... don 
Alfonso . . ., and by the other lord kings ... and sworn and con
firmed by His Highness, as well as by reason of the heresies and 
other crimes, insults, seditions and offenses, committed and perpe
trated by them unto this day, mention of which is made above, they
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ria.

- 5 -

II

cent, 
Esp. VII (1791) 256 ff.

(8) There follow the names of 14 converses, who are removed through 
this Judgment, from city positions, especially the office of 
Notary Public.

te held and considered as the law holds and considers them damnable, 
unfit, uncapable and unworthy of holding any office or benefice, 
public or private in the said city of Toledo or in its territory, 
boundary and Jurisdiction, wherewith they might hold power over 
the Old Christians believing in the Holy Catholic Faith of our Lord 
Jesus Christ, and Inflict damages and injuries upon them, and like
wise to be damnable, unfit, (and) incapable of giving testimony and 
faith as notaries public or as witnesses and especially in this 
°lty; and therefore this our decision and decree . . . we (hereby) 
deprive them . . . and order that they be deprived of whatsoever 
offices and benefices they have held and do hold in whatsoever way 
In this said city ... (8) Ed. Antonio Martin Gamero, Hist, de 
Toledo, 1862, S. IO36 f. according to City Archives, cop. XVIth

of S. 778. Amador de los Rios, III, 118f, Mariana, Hist, de
On Pedro Sarmiento, his political endeavor 

and sudden downfall, of -outside of the facts from the years 1449 
and 1450 - in Memorlas de don Enrique IV, ed. Academia de la Hlsto> 

The Chronicle of Juan II, B.A.E. v. 68, S. 661 f. does not 
express clearly that it is a question of an uprising against 
conversos. It is therefore to be supposed that the author of the 
Circle of Conversos stood by and would hide (the fact) that the 
investigations of Sarmiento had brought to light compromises con
cerning the religious condition of the conversos. Cf. S. 664 col.
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a.

In all of

Marcos Garcia

There

1.

a
3*

1
a University title, corresponding roughly to our

- 6 -

That they circumcise their sons.
That the sacrament of the altar is nothing other than

(d) Bachiller: l. ---
Bachelor’s degree (MAC)

2.
certain ceremony for priests to attract people to piety.

That they send oil to and have lamps in the synagogues 
of the Jews.

•And with the great tortures to which they subjected them, they 
made them say that which they had never considered, either in 
thought or in deed.” The question of the authorship of this part 
of the Chronicle is still not settled. The Fourth General Chronicle 
(C.D.J.E. v. 106 s. 139) speaks more clearly: ’’Which Pedro Sarmi
ento . . . took possession of all the gates of the said city and 
with armed force ejected therefrom justices and knights, citizens 
of the said city, and the conversos, and robbed them of whatever 
estates they had, and (did) likewise unto the greater part of the 
abbots and incumbents of (other) benefices of the city, 
which he was given aid and counsel by the Bachiller(d) 
de Mazarambroz, who was formerly called Bachiller Marquillos, and 
many others, who killed and robbed and had several conversos and 
conversas burned (at the stake), Cf. Also, Alonso de Palencia, 
Cronica de Enrique IV, translated by A. Paz y Melia, Madrid 1904- 
1908, V.I., S. 15• The Investigation mentioned in the verdict of 
the city appears to refer to a similar one out of Toledo, which is 
published in the Fortalitium Fidel, Bk II, cons. VI, her. I. 
it is solemnly declared against the conversos:
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4.

9.
10.

even with a half cross.

- 7 -

(9) Concerning this then obsolete form of the Jewish oath, cf. 
the Index

That the Virgin Mary was not to be called upon, since 
she was a certain sinner, who stands under the tail of Judah 
(sic MAC).

That they observe the Sabbath as Jews and work secretly 
on the Day of the Lord.

so that (for example) concerning

That on Holy Thursday they would kill and eat a lamb.
That when they are in church, they do not turn atten

tively when the Corpus Christi is being raised up, nor do they
cross themselves,

11. That they feign their children to be in danger when 
they are born, and say that they will baptize them after the danger 
(has passed), and it is not so, 
the two daughters of Alfandarus, the house courier, it was found

5. That they take oaths as Jews in their contracts, saying 
that by the name of the Living True Creator, who made sea and sands 
and sky and stars and gave the tablets of the Law to Moses, that
he (i.e. the one taking the oath, (he himself) will give and dis
charge (his obligations) etc.

6. That the Catholic Faith was something (that was a) 
fraud, and that there was nothing else in this life except to be 
born and to die, and that all else was vanity.

7. That when they found themselves in danger, they never 
mentioned Christ, nor the Blessed Virgin, but said: "May Adonay 
help you."

8.
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13.

15.

they do not need absolution, and thus they abandon themselves to
be excommunicated all the time of their lives.

18. That rarely do they hear Mass and Divine Office, even

- 8 -

and with this lack of faith, they pay no heed to absolution, say
ing that when the debt has been cancelled sin is removed and that

excommunicated in order to repay it, and if they do repay, they do 
this in order not to be caught and deprived of life, but not by the 

in order to avoid the danger of their (own) souls,fear of God nor

That they lend publicly, with usury, to Old Christians, 
in the Law of Christ, saying that the said Christians are their 
enemies, and (that) by Law and intention, they do not sin by lend
ing to them with usury, rather that when they do so, they gain 
indulgences.

That they scoff at the sacrament of baptism and at the 
(other) ceremonies that are performed by a priest.

16.

17. That they do not trouble themselves about excommunica
tions or the acceptance of absolution, nor do they believe or under
stand, if they are excommunicated, that they are excommunicated on 
account of what is due, to which they are held, when they are

there, that they were baptized when they were eighteen years old.
12. That they perform, with respect to the dead, all the 

ceremonies of the Jews.
That they contract marriage, in prohibited degrees, 

without ecclesiastical dispensation.
14. That they send their children to the synagogues, that 

they might be taught in them.
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20.

just like the one

L.

done with
i bared. MAC)

Una 
II

from the Maaseh Yoshav Writings.
a memorandum in Mario Esposito, 

d’incredulita religiosa nel medioeve:
- 9 -

and a Hebrew writing in an
The writing carries on

Maaseh Yoshav writings
people consecrated

(10) Perhaps
(11) Concerning this stand, 

manlfestazione 
detto del

them. (i.e. the whole
(The acts of the Inquisition

mentioned in the decree

churches, 
and sanctity, though they are 

19. That twelve Hebrews 
fession, which (Hebrews) were the 
thousand persons to be killed throughout the world.

That they are idolaters, since it was found in the 
same investigation by that witness, who saw, and so declared unde 
oath, that Alfonsos Gundisalvus of Faro, citizen of the said city 

with Mencia Alfonsi his wife, who 
of the Tablets of Stone, 

which there were three images . . 
images and their cult.

a verson taken

rarely do they confess, and if they come to confession, they do 
this because of shame and in order not to be expelled from the

and never do they confess any sin, but work of virtue
known to be public sinners.

instituted the sacrament of Con-
cause for more than twenty

(10)

Jesus and Mohammed.
against Jesus In the sense of the

25. That a certain priest of the same 
five hosts on a certain day, one of which went up and betrayed 
the others to his brethren, and it is known what was 

secret of the 5 hosts has been
establish that this investigation, 

of the city of Toledo,

and of the aforesaid people, along 
had in this certain home a reproduction 
made together with their doors, in 
(There follows a closer description of the 
Further assertions concerning the heresy of Bachlller Dllacus Comes 

astrological vein concerning Abraham, 
controversy especially 

JU)
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44f.etc. Arch stor. Italiano, 1931, P.

(12) Against the observation of Pflaum, 
J - « n Im ,.,4

etc) reproduces to the very 
privilege. The i '
table at the <  _

alludes to a legitimate hearing of witnesses)#
Concerning an anti-Semitic pamphlet, which was circulated 

apparently during the unrest of 1449 or Immediately thereafter, 
cf. H. Pflaum, R.E.J. 86 (1928) 131 f. (12)

Concerning contemporaneous struggles between Old Christians 
and Converses in Ciudad-Real cf. Delgado Merchan S, 159f> 399f 
(Concession of John II, Valladolid 1449, Nov. 8, for the city, 
because of the unrest of the previous July, (to be found) below 
the Insertion of an Interesting report of the city concerning these 
struggles.

Mgtiinsu i/Hc ------- j S. 143, I maintain that
the Pamphlet of S. 1^9 ff (beg. with And for the present, th? v?ry end the form of a solemn kingly 

ho mention of the Crown Prince and the Condes- 
end of the other dignitaries is usual#

- 10 -

HTre Impostor!’1
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3 0 3. SEGOVIA, July 15, 1449.

II to be exempt

Mercedes, privileges, law 34, no. 24, with later

3 0 4. Pope Nicholas V, who has

If the Con-

proper complaint shall be brought before the duly appointed Judge.

1450.

they have undertaken in the assemblies of the Jews•
The dlvl-

11

investiture of ecclesiastical and secular dignities.
versos show themselves to be untrustworthy in (matters of) faith,

Simancas, 
ratifications •

Zahal, ”a Jew, 
from taxation.

Gentlemen, Chief Auditors of our lord the King:
Bion which I, Rabbi Joseph b. Santo, doctor and chief auditor of

FABRIANO, September 24, 1449.
been informed that in Castile and Leon there is being circulated 
the tenet, that the Conversos are not (to be) admitted to honors 
and dignities (ad honores, dignitates, officia tabelllonatus) and 
are not (to be) permitted as witnesses in lawsuits of Christians, 
confirms the decrees of King Alfonso X, Enrique (III?), and of the 
reigning King John II, in which it is decreed that no distinction 
be made between the Conversos and Old Christians relative to the

(a) These are technical terms referring to types and quantities of 
contributions to the king. I am unable to give more detailed 
Information on this point now, as necessary source material is 
unavailable. (MAC)

Don Enrique, Prince of Asturias, declares Isaac aben (ibem?) 
my vassal, citizen of Medina del Campo

305. 1450. The agents of the Jews disclose to the Chief Audi
tors the distribution of the servicio and medio servicio (a) which
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is as follows * e

leg. If 319 sq (contemporary copy).

1474.

12 •

et arabe, S. 508; Steinschneider, Hebr. Ubers. 
Graetz 8, 163f, 178f, 412f. ( 
with Joseph Nassi). •  _  „ 40,000 maravedis for Rabbi Joseph aben Santo. 
King, our Lord, 1453, Simancas, <_ 
Salaries), leg. 1, fol. 136.A Rabbi Joseph wassent in the commission of Prince Henry 
to Portugal, to complete a marriage settlement; he, however, 
was replaced by another on January 22, 1455; A. C. de Sousa, Provas da historia genealogies da casa real portugueza I 
(Lisbon, 1739) 658; A. de Palencia, Cronica de Enrique IV, 
trans. Paz I, 204, reports a Rabbi Joseph, dwelling in 
Segovia, "an eloquent man with good education (who) worked - 
zealously to become employed with Diego Arias in the admini
stration of the then Prince D. Henry." Entangled in court 
intrigues, he was forced to flee to Portugal. Graetz 8, 
1st edition, s. 233 (omitted in the third edition), tells, 
through extracts from Alfonso de Palencia in Ferreras 
(inaccessible to me), about a Jewish doctor of Prince 
Henry, who was sent to the match-making in Portugal and 
later assassinated by Pedro Giro. It appears everywhere,- 
concerning this matter, to deal with a personality identi
cal to the philosopher. As is known, Joseph B. Shem Tob

the prince’s accounts of the Prince, our lord, and of his Council, 
and Joseph Bienveniste, and Rabbi Isaac Canpanton and Ephraim ben 
Xuxen and Master Timon, by virtue of the power invested in us (lit. 
which we have) over the assemblies of the Jews of the realms and 
domains of the said lord King and confirmed by His Highness, do 
make of the 450,000 maravedis of the servicio and medio servicio 
which the said assemblies have to give and pay unto the said lord 
King this year of 1450,

Simancas, chief notary of accounts, Cont. de la razon, leg. If 319 sq (contemporary copy). Similar lists for 1449 
and 1453 ibid. fo. 368 ff. I have not made copies because 
the lists coincide, approximately, with those printed from 
1474. See below, No. 323.

(1) Undoubtedly identical with the Philosopher, Joseph ben Shem 
Tob. of. the declarations gathered from his works concern
ing his life and his relationship to Prince Henry, later 
King Henry IV. in S. Munk, Melanges de philosophie Juive

► ss. 107-111.j (Yet he is not to be identified
- Assignment of a yearly amount of

xi ducn oaxxuo, doctor of the Quitaciones de corte (Court
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(2) See Index
(3)

(M

- 13 -

Apparently identical with the Talmudic scholar known as the 
Catillian "Gaon".

is mentioned by the editor of Jospeh Jaabez’ Or Ha-Hayylm. 
e£rara, 1554, (next to last side) with the supplementary

n°te Ha-Mokom inkom nekumoso - Tax privilege of Henry IV Joseph, my doctor, citizen of Segovia; Olmedo,*eb. 1«, 1465. Simancas, Mercedes, leg. 9, No. 96";

Don Ephraim aben Xuxen of Toledo, tax-farmer 1444, 1452, 
1^53, B.A.H. 35j 440, 442, 454, 4-57, acc. to the minutes 
and agreements of the council of Fuencarral.



Appendix II: Aspect^f Maimonidean Thought

The amazing personality of Moses Maimonides

has been insufficiently researched, and relatively few

of the writings of this man, one of the finest and most

systematic minds in the history of philosophy, have received

with an overview of his interests, is indispensable for

codical work must be seen. 1

details of Maimonidean thought, and sometimes which

comprehensive Code of Maimonides now appearing in fragments

from the Yale Judaica Series, when completed, will present

brief and comprehensive overview of major segments of

Maimonidean thought has yet to be written in a secondary

source.

Astoundingly, something like such a document

appears from the hand of the master himself. Buried

within his Commentary on the Mishnah,appended to a

terse, summary and clear overview of opinion, classification,

%
Volume after volume ha# been produced which analyzes

an understanding of the background against which his

n

comment oh a phrase in a verse in Cap. 10, is a brief,

but one element in the manrs general orientation. A

proper scrutiny. Yet some knowledge, so??e basic contact

reproduces some fragment of his ideology. Even the



system and belief on Scripture, interpretation, the relation

of man and God, the nature of prophecy, gentile religions

in relation to Jewish belief, immortality, resurrection,

hhaven and hell, the proper relation to tradition, the

foundations of Judaism critically expounded, and more.

More astounding still, this microcosm of the world

of Maimonides has never, to my knowledge, been made

available to the English reader. Our purposes alone, and

would wish to bring to the Code of

Maimonides and the man who created that code, whould

It would seem,thought of the master by his own hand.

however, that the utility of this document is not limited

with a usable tool in other areas of enquiry as well.

In that hope, the following reading is presented.

A Reading of the Commentary to the Mishna of Moses

Maimonides, from a Comment on a Phrase in Tractate

Sanhedrin, Cap. 10 .

ALL ISRAEL HAS A PORTION IN THE WORLD TO COME,

(BoSanhedrin 90a)AS IT IS SAID: AND THY PEOPLE.

555

prayer, ethics, the nature and ^.ue of the commandments,

the insight which we

to our present situation, anc^that it may provide others

demand that we present a reading of this epitome of the



You must realize

of his performance of the commandments which God commanded

they also disagreed as to the evil that might chance

upon a man if h e violate them.

There were many great controversies according to

their different mental outlooks, and the opinions became very confused

in a great obfuscation with the result that one almost never

person to whom this matter is clear, nor will

find in it anything which is settled, but rather only greatone

confusion.

THE FIRST GROUP ( OR CATEGORY) holds that

the good is attainment of the Garden of Eden, and that this

is the place where one may eat and drink without bodily

discomfort and without labor, that they shall have

good stone houses, and beds spread with silk, and rivers

flowing with wine and perfumred oils , and many things

of this kind,' they also hold that It he evil is Gehinnom, which

is a place burning with fire in which bodies blaze and

I see fit to discuss here certain great principles 

<4' 
of fafcih, of magnitude and importance.

that sudents >kf the Torah disagreed among themselves

us through Moses our teacher, may he rest in peace; and

as regards the good which may accrue to a man because

556 j

will find a



people suffer varieties of pain and affliction, whose story

is too much to tell.

Now this party brings evidence for their opinion from the

blessing, and

in whole or part, in accord with what they say.

THE SECOND GROUP reasons and thinks that the hoped

for good is the coming of the Messiah, my he reveal

himself speedily, and that at that time-all men will be

angels, all of them living and enduring forever. God then

will increase their stature and they will multiply (or,

be magnified) and become stronger until they populate the

to their opinion, will live l_£oYevej:l by the grace of God.

They hold conversely that the evil isare impossible.

that a man not be able to exist in those days and not merit

They bring proof in many things

which are found in our sages and in verses of the Pentateuch

whose plain meaning agrees, in whole or in part, with

what they say.

inn III■■■ Bail II■

557 
fl

At that time, the earth will bring forth ready woven 

clothing and ba/Fed bread and many things like these Ju ch

e
to see the M/ssiah.

words of our rabbis, their memory for a

from verses of the Pentateuch whose plain meaning IsQi+Crhl ly }

whole world forever. And that same Messiah, according
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THE THIRD GROUP thinks that the hoped for good is to be

the resurrection of the dead; that is, that a man may live

after his death and return to be with his relatives and

his household and eat and drink and not die again. They hold that

which are found in the words of the sages and from verses

from the Pentateuch whose plain mining teaches what

they say or indicates it in part.

THE FOURTH GROUP holds that the goal which accrues to

repose of the body and the achievement of oui^lltimate

desires in this world, tike the fat of the earth, and many

possessions, and a multitude of sons, and health of body,

and peace and security; and that the ruling authoii'ty

exercise mastery over those

who have done evil to us.

And the evil which will fall upon him who rejects

the principles of the Torah is the opposite of the above

matters, for example, our present situation here in the

They bring evidence for their view from alldiaspora.

may be of Israel; and that we

o
us through the performance of the commandments is the

the evil is that he not live after his death with those who shall 

?
live. And they bring /roof for this from many comments
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A

of the sources of the Pentateuch and curses and other

things and from the many stories which are written in the

Pentateuch.

THE FIFTH GROUP, and they are numerous, combine all

of these matters together and they say the hope is that the

Messiah will come, and that the dead will Live, and that

they will enter into the Garden of Eden, and eat there

and drink, and enjoy good health eternally.

But it is a3?arvellous thing that you will rarely find

under any circumstances one to whom it occurs to say

good goal, or one of the evils that come before that

giving the reading, "is it the good conclusion, or one of the

preceding propositions to the conclusion?”)

Nor do they distinguish between the effect and the

(His question

is, what is the relation of the to:

a. The Garden of Eden

b. Resurrection, and/or

c. The days of the Messiah. )

cause which leads to that effect (telios).

"World to Come”

goal? (Other texts read h-d-!w-th for h-r~fw-th ,

to what the name "World to Come” applies. Is it the
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But that which the entire people asks, both the

And will they

arise in the same shrouds in which they were buried, with

their embroidered and decorated garments and finely

sewn clothes, or with some covering which will simply

cover their bodies? And when the Messiah comes, will

his days strong and weak? And there are always many

questions like these. You, who study this book, may

understand the following parable which I set to you, and

then you will prepare your heart to understand my words

about all of this.

small boy

to a teacher to teach him Torah, which is the greatest

good for him,

But the child, because his years are tender and his

intellect is weak, does not understand the value of that good

nor what may accrue to him from perfection for its own

Therefore, the teacher is compelled, since he is moresake.

nearly perfect than the child, to move him to study by

means of things which are clear to him according to his

Imagine to yourself that they brought a

so that he .-might attain to perfection.

multitude and the men of understanding, is, how; 

will the dead arise, naked or clothe^?
A

there be at that time rich and poor? Or will there be in



I

$61 '

fl

(a Mutakallimun idea) and therefore the child reads and

exerts himself, not for the essence of the reading, since

he does not understand the value of it, but in order that

his master give him the delicacy, and so that he may

eat the tidbits which are more precious in his eyes than

the reading and doubtless much better. Consequently

the study is considered toil and Labor, and he labors in it

in order that there accrue to him because of that labor his

desired end, which is a nut or a pi ece of honey.

Whenlhe grows up, and his intellect becomes stronger,

the candy becomes insignificant in his eyes which was

His teacher will say to him, "Read and I will get for you

fine shoes or good clothes,

exert himself to read, not for the essence of the study but

for the clothing, the garment which is more honored

This is now the goal of hisin his eyes than the Torah.

reading.

"Read and I will give you nuts and figs and a Little honey, "

so precious to him at an carter time, and he begins 
A

to value something else, then his teacher will motivate

him and stir his desire by which isttiow precious to him. 
A x

" and in this way the youth will

tender years. So that the master may say to him,



And when he is rnore mature in his intellect, he

will despise this thing also and he will set his heart on

what is higher or what is greater than this. Then his

master will say to him, ’’Learn this pericope and I

Inlthis manner the

youth will read and exert himself to get the money, and

that money will be more precious to him than study,

since it is to him the goal of the study, by which he shall

earn the gold promised him.

Now when his understanding is great, then this

motivation will be despicable in his eyes, and he will

know that this thing too is worthless. He will desire

that which is more honored than this, and his master

will say to him,

And he reads and exerts himself so

The goal will bethat he may achieve this superior thing.

the honor wherewith men will honor him, and raise him up,

and praise him.

Now all this is discreditable, however much it

there be a goal for wisdom other than the wisdom itself

562 

n

a judge and men will honor you and they will rise before

may be necessary for a man of inferior intelligence that

you like So-and-so.”

will give you a dinar or two dinars. ”

’’Learn so that you may be a chief and
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so that he say,

It is about studyBut this is a mockery of the truth.

like this that the sages say, ”it is not for its own sake, rr

that is to say, that he performs the commandment and

that he learns and that he exerts himself in Torah, not

for the thing itself, but for- something else. The sages

warned about this when they said, AAboth, Cap. 4, Mishna 5/

They were hinting at what I

have clarified for you: that there is no further goal for

wisdom, neither to receive honor neither to receive honor

from mankind nor to earn money.

So let him not occupy himself in the Torah of God,

ah of Gerd,

blo6o»d be. Ilia namo> tfr-support him sofaE thereby, nor let

there be for him a goal to the study of wisdom other than

goal to the

truth, other than knowing that it is the truth. The Torah is

truth, and the goal of knowing it, is to do it. Thus it is

forbidden for a perfect man to ask, "If I do these commandments,

which are good principles, or if I will keep imyself distant from the

=

■

’’Let us study for smething, only so that

blessed be His name, to support himself

”Do not unake of the Torah a crown to glorify yourself with ,

nor a spade to dig with. ”

we may achieve this honor by means of it. ”

to know it alone. And similarly, there is no



transgressions which are evil principles, which God, blessed be •• *

His ’name, commanded not to do, then what will be the

Since this is

like what the child says ,

We may offer a child a particular thing because

we see the poverty of his intellect, that he does not understand

the value of the lesson and therefore he requests a further

give him another goal in keeping with his intellect, v

as the Proverbs say, "Answer a fool according to his

The sages have already warned us about this also,

that is to say, that a man should not provide a goal for

doing the work of God, blessed be His/name, nor should

he perform the commandments for the sake of anything,

and therefore a perfect man who apprehended the truth

who serve the master in order to receive a reward, but

rather be like servants who serve their master not ip

Truly he means to say

’’out of love”.

562, 
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goal. So we

regarding this, let him believe in the truth, in the truth 

for its own sake; this is the.designatey^ne who labors

”If I read this , what will lie give

give me ? ”

foolishness. ”

recompense which I will receive for this?”

t .1 ' •'

of these matters said /-ibid. , Cap. 1, Mishna 3/^

Antigonos the man of Sokho said,f’do not be like the servants

order to receive a further reward. ”



Maimonides ' Commentary on the Mishna,?. ,ph. by R •

Judah b. Joshua Heskiel Bachrach, Lithuania 1775-

Seiny 1846. Cf. Jewish Encyclopedia s. v.

as our text of Maimonides* Commentary of the Mishna,

viz, Vilna, 1880, p. 246): Abodah Zara 19b), "He desired

R. ELiezer said, "Hisgreatly his commandments. tt

commandments

How clear this is; it is a clear proof of what has gone before

in this article.

But even better than this is what they said in Siphre

(Hagahoth Hagrib Bachrach':- a matter like this is reported

in Nedarim 62b): "lest you should say,

studying Torah in order that I may be rich, n "inor,

or "in order that I

the i.

Torah teaches, "to love the Lord your God": all that you do, do

Thus the matter is clarified for you, andonly from love.

it becomes clear that this is the intention of the Torah

and the fundamental intention of the sages, may they rest in

No one can deny this but a mad fool, whompeace.

565 ✓ 
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Our sages expound (Hagahoth Hagrib (sup er commentary on

"Behold I am

"Bachrach".

His Nimmuge Hagrib on the Talmud appear ^in the same edition

" and not "the reward of His commandments."

shall receive a reward in the world to come,"

order that I may be called Rabbi , "
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This is the virtue of Abraham our father,despicable.

may he rest in peac'e(Hagahoth Hagrib Bachrach: cf.

Sotah 31a), who used to serve out of love. This is the way

The sages, may they rest in peace, know that this

in an extremely difficult matter, which not every man is

able to comprehend. Even if he could comprehend, he

might not agree with it from the onset because he might not

think that there could be a pure faith since man does

by means of it some

Were this not so, then that deed would be in his eyes a vain and

profitless act.

How will he say to an adult man,

but do not do them either from fear of punishment at

the hands of God, blessed be His name, nor to inherit Jthis

This is a very difficult thing, since not

all men are able to achieve the truth unless they become

like Abraham our father, may he rest in peace.

For this reason they permitted the multitude to base

their motivation to do the commandments on the hope of
1

reward and to shun trans gr^8;s.ipnsl.Jirom fear of punishment.

mm

-

=
I

■

=
=

!

-

"Do these things,

not do anything except in order that there accrue to him 

benlfit or that some loss be averted.

good reward?”

foolish thoughts and ugly reasons have made degraded and

accorting to which it is proper to be motivated (citation "stirred”).
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They motivated them in this manner and strengthened their intentions u* d

But what is the truth?

Thus they condemned Antigonos the man of Sokho, when he

explained the truth to the multitude, and they said regarding him,

as it is explained in Aboth

fChapter 1, Mishna 1_1/.

But the multitude does not at all lose anything when they

perform the commandments from fear of punishment and

hope of reward; it is merely that they are imperfect.

This motivation is good for them until they attain the

strength and the habit and the exertion in the performance

of the Torah; from this (i.e, performance for the .-sake of a reward)

they will stir themselves to know the truth, and they will return

This is what our sages meant by (Hagahothto serve out of love.

Hagri b BachrachzPesahim 50b and ref. thereon),

occupy himself with Torah even if it is not for its own sake,

because from not doing it for its own sake he may come

Regarding what you must know, that in regard to the

I

how they interpret Scripture into three parties:

I
I

”A man should always

p
at the time of his learning, as I explained in the parable, Thav they condi

until they attained jthisia?chievementi and knew the truth.

s -f
If i< not as with the child

words of the sages, their memory for a blessing, men are divided as to

”be cautious in your words,”

to do it for its own sake. ”



I. The Literal Expositors

THE FIRST PARTY, which is the multitude of people

that I have seen and whose partisans I have seen and I have

heard about, they believe them — the words of the sages —

according to their plain meaning. They do not think that

there is some hidden meaning in them by any means.

However, they hold thus because they willthem in their essence.

far from understanding,

and they have no perfection because of which they might motivate them-

motivator which would stir their thoughts. They think

the intention of the sages of blessed memory, in all of their

understand according to their intellect, and that they are

to be taken literally even though it would appear from some

of their words that there is in them foolishness and

absurdity to the point that if it were told according to

to the sages,) one would be astounded to hear them.

We say of these, it is not possible that there could be in the

world a man who will think as they think the sages do

selves in and by themselves, and they have not found a

They are

sweet and correct words, is only that which they can

The impossible things are as a whole necessary according to

its plain meaning to the ignorant, (and all the more so

or will believe that this is a corrdct opinion, and

not understand wisdoS.

568



569

affo.rtiori, there is no one in whose eyes it would be

acceptable •

This is the party of the poor of understanding, and

to be pitied for their intellect, for they think

they honor and exalt the sages through their misunderstanding,

but they cast them down to the nadir and do not realize it.

I swear to God that this party destroys the g*lory of the ■

Torah and darkens its brilliance and makes the Torah of

God , _b^ ;the -opposite of-.its intention, since God,

blessed be His name, has said in the perfect Torah, that

if you shall obey all of these statutes, people shall

say, ’’What a wise and understanding people is this great

i

they will say, ’’What a foolish and corrupt nation is this

the expositors who explain and inform the mi^JLtitude of

the people of that which they do not know. Would that since

they do not know and do not understand, they would be

silent, the proverb says, ’’Would that the mute will remain

they are

But this party so

(Maimonides1 point is that to listen, ie. , 

a O
to understand, the words of the htfkhamim wne must be an

relates the words of the sages, of 

blessed memory, that when the other natio^hear them,

people. ”

small people. ”

ram hakham we-nabhon. Most of those who do this are
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or that they would say, ’’We do not understand the intention

But they think that they under stand and they attempt to

inform, to explain to the people what they understand,

it is not what the sages have said. They preach before the

people expositions from Tractate Berakoth and Pereq.Heleq

and other sections according to their plain meaning, word by

word.

II. The Literal Polemicists

THE SECOND PARTY, they are also many, are those who

them according to their literal meaning, and they think

also that the intention of the sages is nothing but that which the literal

But this group wishes tosense indicates about them.

make the sages seem foolish and to ridicule them and they

slander that which is not evil snd they mock the word of

the sages although their intellect (of the sages) is purer than

They are deceived ignoramuses oftheirs (of the mockers).

inferior intellect, the very essence of stupidity, with the

result that they cannot understand a word of wisdom by

see the words of the sages or hear them or understand

mute, and it will be ascribed to him for wisdom;"

of the sages in this expression, nor how it should be explained."

they themselves with their weak understanding. But
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And most of those who fall into this errorany means.

are related to the

who vainly pursue the lawi- of th^stars (scientists,

actually astrologers, the scientists of the day) because they

hlccxair ding tc».)tliqdr'’own2i opinidn ,are>iiiiderstanding and

wise in their eyes and keen minds and philosophers.

But how far they are from those who are true sages and

They are even greater fools than the first party

This is a cursed party

sinde they /cototradiat grieat--aiid- exalted men whose

wisdom is plain to the wise.

to the multitude and the sages, then they would understiand

truly sages or not, because the content of the sages1 words

would be clear to them.

HI. The True Philosophers

with the result that they would know how properly to

K 
order and to write ^matters liXe theology, as opposed

the practical aspect of philosophy, and then they would
op

understand whether the sages, -fe blessed memory, were

true philosophei^^

and many of them are simpletons.

the point that it is not proper to call them a party®

These simpleton, were their labor to be in wisdom

THE THIRD PARTY, as God lives, are very few, to
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It is just as one might refer to the sun as a member of

a class whereas it is really unique, (sui generis)

These are those human beings to whom has been

revealed the greatness of the sages, may they rest in

From that which is found in the generality of the

sages1 words, they learn about matters of great truth.

And even though they are few, and scattered in

places far from their colleagues, they indicate their

perfection, and that they have achieved the truth, and that it has

means exist as well as that that which is necessary must

necissarily be found in reality, and yet they know that

they (the sages, may they rest in peace) do not speak

mockerie s.

Thus it becomes clear to them that the words of

the sages have a revealed part and a concealed part,

and when in any case they are speaking of impossible

things, they are speaking in riddle and allegory.

This is the manner of the great sages, and therefore

the greatest of sages (Solomon) began his book (Proverbs)

It is known to

become clear to them that the impossible can by no

peace, and the excellency of their (the sages1) intelligence.
A

by saying, ”to understand allegory and enigmaX,”

the words of .the sages anc^heir riddles.



to express a secret thing and not a relatively revealed

thing, just as one says, ”1 shall propound to you now a

the ultimate cause, certainly they are in riddle and allegory.

How shall we blame them for composing wisdom in allegory

and making it similar to things which are open and

common, since

does this in the Holy Spirit: I refer to Solomon in

the Proverbs and in the Song of Songs and to some extent

in Ecclesiastes.

(of this class)

when we give explanations for the sages’ words, to free

that they may be in

agreement with Reason and agree with truth, since

they are Holy Writings?

The sages themselves interpret the sentences of

Scripture and free them from their literal meaning and

understand them to be allegorical . This is the truth,

r

J 
grammarians that a riddle is a thing which is intended

How do the other groups question us

Since the words of the sages deal with the higher things which are

them from their literal meaning, merely so

we see that The Sage, more than any man,

for we find that they said (Hagahoth Hagrib Bachrach:

18£) in explanation of the sentece (II Samuel 23:20 and I
A

5>73'

riddle, etc. ”
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Chronicles 11:22),

homily- Similarly, to

lion in the midst of the well" is homily. Similarly,

the Scripture, "Who shall give me to drink waters from the

Qama 60b ), and the rest of the sente&e in its entirety,

for the sages is

in its entirety, according to some of the rabbis was a

homily /Baba Bat hr a 15 a/ , although they did not clarify

to what thing this homily deferred. Similarly, the

37 of Ezekiel. /Cf. Sanhedrin 92b/,

some of the rabbis said that that was a homily; there

are many examples like these.

parties, you will not care for my words, or for anything

For how can

light foods, few in quantify but good in quality be suitable

to a man who is accustomed to gross foods which in reality,-

Do you not know that which

dead in Chapter

"He smote the two leonine heroes

that it is entirely a

a homily. Similarly, the story of Job

was said by the men (refers to .the J-6w of E gypt) who

If you, the reader, are of one of the two first

of Moab,."

were accustomed to eat onion, grlic, and fish, "We are 
A

regarding this matter, for no part of it will please you, 

but it will hurt you and you will hare it.

well of Bethlehem" (Hagahoth Hagrib Bachrach: Baba

them the Scripture: "And He descended and smote the

harm him? He hates them,



But if you are of the Third Party, then when you

see a word from the rabbis vh ich reason rejects,

you will hold and examine it, and know that it is a riddle

and a homily. You will lie down oppressed of heart and

belabored of intellect to ponder its composition and its

interpretation, and you will seek’.its rational meaning

and the correct, right belief inherent in it, as it is said, ’’The

preacher sought to find acceptable words, and that which

was written was upright,

Then you may look into this my book, and it will

be , with the help of God, of profit to you.

NOW I SHALL begin to speak of what I had intended .

It must be known, that just as the blind of eye cannot perceive colors,

and the deaf cannot perceive the sounds of voices, and

just as the eunuch does not desire sexual intercourse, similarly

the body cannot achieve spiritual delight.

And just as the fishes do not know the element of

fire because they exist in the element of water which is

its opposite, similarly the joy of the spiritual world is

not known in this material world; rather, such joy is no

among us in any manner, but we have only physical delight

even words of truth. ”

nauseated by manna?”
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and. sensual experience of food and drink and intercourse.

ALL eLse is without

recognize it and we do not experience it when we just begin to think but

only after great investigation.

It is fit that it shouLd be so, since we are in the

physical world, and therefore

temporal and coarse delights, whereas the spiritual delights

are eternal, lasting forever, without ceasing. There is

no relation between them and between physical delights, and they ar/^

not near in. any manner. It is not proper for masters

of the Torah and the greatest of the philosophers to have

these physical desires, since it is known that the angels and

the stars and the spheres do not have such delights.

Of course in truth they have the greatest delight in that

they know and experience the truth of the Creator, blessed be He, and

in this they are in perpetual delight unceasing. But there

is no physical delight as far as they are concerned, and they could not

experience any since they have no senses as we do,

by which they might experience them as we do.

Similarly, when one among us who is to become

pure does become pure, he goes up to another level after

his death, and he does not experience the physical

a physical being, so that we do not

we only experience its
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delights, nor does he desire them.

that of a king, who is the greatest one in the kingdom,

and who desires his domain to extend itself. Therefore,

he turns from playing ball with the youths as he used to do

before he took empire, in his early years when-he did

not distinguish between the two values.

Similarly,

and not the delights of the soul. But whenlyou will

examine these two delights, you will determine the

in this world.

You will find that the majority of men, as a whole,

trouble their souls and their bodies with toil and labor

that has no value,

honor. But when men exalt them this pleasure is

Similarly, many men choose to

be revenged upon their enemies more than to achieve

physical delight. And many men remove themselves from

goodmen,

name.

a physical pleasure of food or

we today exalt the delight of the body,

so that they may achieve status and

or because of the desideratum that they might have a

baseness of the first and the value of the second, even

the greatest physical pleasures from the fear that they will experience 

because of these pleasures courses and shame from other

(it is obvious that their highesit pleasure is.,. .) not

drinja.

His case is to hke
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Now if the situation is thus even in this world,

the physical one, how much the more so in the spiritual

world, which is the world to come, where our soula

become intelligent through knowing the Creator, blessed

more.

And this delight is not segmented, nor is it numbered.

And one will not find an allegory which hints at this

11b), when he understood the greatness andTob Oho loth

value of the good: "How great is thy goodness which thou

(Psalms 31:20)

And similarly they said (Berakoth 17a), ’’The world to

anointing

nor intercourse, (Maimonides is speaking against the Islamic

This means to say, when the sages say that

they refer to the

immortality of the intellect (muska 1) which they have

attained for themselves (var lectv LAH, referring to nephesh,

the Creator, blessed be He.

The rabbis refer to the concept,which is a unique

come has no eating nor drinking nor washing nor

philosophers ) but the righteous sit with their crowns on

as opposed to LAHEM referring to Zaddiqim), whicjliis

be He, just as the upper beings become intelligent, or even

delight, but rather as the prophet said (Cf. Tos. Yom

their heads and enjoy the brilliance of the Shekinah. ”

"their crowns are on their heads , ”

hast hidden away for thy righteous ones. "
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it at greater Length than we can here.

(Why do the rabbis, Maimonides asks, use the

expres sion, The answer is

that they mean to refer to the survival of the soul in

existence, which is only attained conceptually. This

conceptualization is God).

My view is that those selfsame souls shall take

delight in that they will experience and know the truth

of the Creator, blessed be He, just as the holy animals and

the other Levels of angels do to the limit that they can

experience and know His reality. Behold, the good and

the ultimate goal is to achieve this higher association.

The existence of the spirit beyond time, as we have

explained, is connected with the existence of a Creator,

blessed be He, which is the cause of the soufe existence

was explained by the

earlier philosophers. (Var. Leet. : Philosophy). This

other good can be

compared and with which no pleasure can be contrasted.

How can youriontrast the enduring, which has no end^with

is the greatest good, with which no

a thing which is ephemeral? This is the interpretation of 

(Qiddushin 39b, Hu Lin 14&) of the Scriptures, "so

insofar as it apprehends Him, as

"crowns on their heads?”

thing, as all the greatest of the philosophers have described
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in that world which is all of (infinite) Length.

The perfect evil, and the great punishment, is that

existing. This is the

The rabbis

said (Sanhedrin 64b, 90a),

said to David,

Behold whoever has chosen and is accustomed

to the pleasures of the body, and despises the truth, and

loves falsehood, he is cut off from value and he remains

The prophet has explained that the worldphysical matter.

to come is not experienced by physical senses,which is what

The

sages said /Berakoth 34b , Shabbath 63a, Sanhedrin z99a/,

all of the prophets as a whole only prophesied regarding

the days of the Messiah, but as regards the world to come

Truly, the promises of good and the threats of

evil which are written in the Torah, really mean this:

That He tells you, "if you wish to do these commandments,

(which was to be after the coming of the Messiah),

"may the soul of my master be bound up in

the soul be cut off and destroyed, and not be alive and

J 
"ct off" that is written of in the

A

"cut off" refers to in this world, and

"surely cut off" refers to in the world to come as Abigail

the bond of life."

thy days,"

Torah as, "that soul shall surely be cut off."

is meant by, "no eye has seen God but thine."

"no eye/ has seen God but thine. "
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I shall help you to -do them and to become perfect by means

of them, and I shall turn away from you all the obstacles ,

because a man cannot do the commandments when he is

sick or hungry or thirsty or in time of war or siege. it

Therefore God witnesses that he will remove all of these

things, and that men of good interest 'will be healthy and

peaceful until they perfect their knowledge of God and merit

the life of the world to come. Behold, this is reward for

doing the Torah, (Var. Leet: is not that the earth will be

productive and that men will live many years with healthy

bodies but that they will be helped to fulfill the Torah).

Similarly, if they transgress the Torah their

punishment will be that evils occur to them so that they

will not be able to do the commandments, as it is said,

"because that thou didst not do." And when you will

comprehend this perfectly, you will find that it is as if

He said to you, "if you will do some of the commandments out

of love and effort, I will help you to do all of them and I

will turn away from you oppressions and obstacles; but if

despising manner, I will

the result that you will attain no perfection nor existence

I

you abandon any of them in a
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This is why the rabbis said,

commandment is a commandment and the

section begins

fat and oil, the choice of the earth. There are in it many

rivers and trees which give forth fruit, and the Lord will

will find there wondrous flowers (plants) which have many

practical, sweet and most delightful, uses besides those

which are known to us. All of this ;is neither impossible

nor far fetched, but it is likely. It would be so even if it were

not written in the Torah; how much the more so since it

is explained and elucidated among us by means of the

Indeed, Gehinnom is the name for the troubleTorah.

and the punishment which will overtake the evil persons.

There is no description in the Talmud for this punishment

/cf. well in Nedarim 8b and in Abhoda Zara 3b/, but

there are those who say that the sun will approach ’.near,

and will burn, and their proof for this is Malachi 3,

Some say that this is the strange heat which will develop in

reveal it to mankind in the future, and will show him 

j
the way to get there and refoice in it. And possibly they

"the reward of a

a total reversal of Maimonides1 thought.)

But as to the Garden of Eden, it is a place of fresh

(in the world to come. )”

penalty of a transgression is a transgression." (The next^S'eccndarp^-

’’behold a day cometh which burneth like a furnace. ”
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their bodies and will burn them; and their proof for this is

the text, ti

The resurrection of the dead is a principle of

Moses our teacher, may he rest in peace; there is no

belief or affiliation to the Jewish religion for him who

This is the meaning of Bereshith Rabbah, that "the

rainfall (benefits of nature were) is for both the righteous and

the wicked, but the resurrection of the dead is for the

For how should the wicked live* when

they are dead even when they are alivd, as it is said

/Berakoth 18b/ "the evil ones, even in their life they are

called dead; whereas the righteous ones, even when

(Was this last section an editorial gloss, is

Maimonides contradicting himself, or is he intentionally

"double talking" as some claim he does in the Mor eh

Nebhukbim , introduction?)

Know, that a man must iinevitably die, and be

separated (his body from his soul), and resolve into

the elements from which he was constructed.

Certainly the Days of the Messiah is the time when

sovereignty will return to Israel and when the Jews will

righteous alone. "

as to thy spirit, fire shall consume thee. "

they are dead they are called alive."

does not believe this. Resurrection is only for the righteous.



58U

The king (Messiah) shallreturn to the Land of Israel.

be very great, and his kingdom (in Zion’) shall make his

name great; his renown shall fill all the peoples, more than

All of the nations shall makethat of King Solomon.

peace with him and all of the Lands shaLL serve him because

of his greatrighteousness and because of the wonders

which shaLL take pLace by his hand. God, may His name

be blessed, wiLL destroy and deLiver all his enemies

Many verses of the Bible testify regarding Hisinto His hand.

success and our success with him (military achievement);

reality will in no way differ from what it is right now,

except that dominion shall return to Israel. This is why the rabbis

said -/Hagahoth Hagrib BachrachiBerakoth 34b; Sabbath 63a, 15 1b;

Pesahim 68a; Sanhedrin 91b, 99a/

between^this world and the days of the Messiah, except the

There will be in his days rich and poor, strong and

weak, just as there are now, but in those days it will

be very easy for human beings to find their sustenance, so that

if a man will toil just a little, he will achieve a great

result, and so the rabbis said, /Sabbath 30b/ ’’the land

of Israel is destined to bring forth cakes and woolen

It is according as men say, as if a man might

find something already prepared , “So-and -so found a

“There is no difference

cloaks. ”

subjugation of the dominating governments. ”
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Thus the rabbis said,

A sage once became angry who related this maxi-^n

to his student, /see Sabbath 30b;ibid. / when he found the

student did not understand what he told him, and took his

words Literally, whereas that was not the correct answer.

The evidence that this was not the correct answer, is

answer not a foo 1 according

to his folly* (Ecclesiastes . )

Now the great benefit which will be in those days

may find respite from the subjugation of

empire, which prevents us from fulfilling all of the

commandments, so that wisdom may increase, as it is

Wars will cease, as it is said, 'land nation^ shall not

In those days will be

shall merit the life of the world

to come, and the Messiah shall die, and his son will

described his death:

His

dominion shall long endure, and the lives of ordinary

1
IL

o
or "a cjtoked dish".

great fulfillment, and we

is that we

rule after him, and his grandson; the prophet has alrbady
A

"He shall not faint nor shall 4e

hasten until he establish justice in the world. "

baked cake"

said, "for the earth is filled with knowledge. "

lift up sword against nation. "

3
"and the Xtrangers are your farmers and your vinyard 

A

keepers, to inform you that there will be readyAvest. "

that he was rejoined with "
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Oneare dispelled, the life of men shall be increased.

should not be amazed if his kingdom endure for thousands

of years, as the rabbis have said, "the good ingathering,

is that when they shall have been gathered together, they

We do not desire the days of the Messiah because of

abundant produce or riches, nor so that we might ride

i
Rather did the prophets and the pious ones desire the days

of the Messiah, because there might be at that time ail

ones and an administration of

good and wisdom, and a righteous king, and an increase

dissemination of his wisdom and

nearness to God, as it is said (Psalm 2:7b) ‘the Lord

ftsaid to me,

People will do the commandments of the doctrine of Moses

our teacher, may he rest in peace, not with negligence

and laziness, and not because of punishment as (Jeremiah 31:33a)

saying, ’’know ye the Lord; for all of them will know Me

’’And I shall place

and many verses

ingathering of the rightFous

men shall be lengthened; according as worries and anguish

heart of stone from their flesh,”

of uprightness, a

on horses, nor drink wine and sing, as fools think. .

from the small to the great, etc. ”

"nor shall a man teach any more Other men, etc. ”

will not quickly be separated.”

’’you are my son, this day have I begotten you,

my Torah in their heart!’ etc. , and ”1 shall take out the
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, that they will know.)

Regarding such matters, the rabbis perceived the

The goal is the world to come, andworld to come clearly.

besides this there is the effort; therefore the sage who is

confined in the knowledge of truth, will see the ultimate goal, and he

will let so anything other than that.

a

to serve God out of low®,, that he work to achieve the world

But he shouldto come,

work according to the etha^whijfch I say, which is that

since he believes that there is wisdom — which is the Torah

which reached the prophet from the Creator, who xelated

thereby the good commandments, and the evil transgressions —

and since he is an honest man by temperment, then he should

do the good and turn aside from the eviU When he does this, then the

human element becomes perfected and he becomes differ

entiated from the animal?*

is nothing to prevent that his soul live and endure, in

the world to come, as we have said; thus, (Psalms 32),

"do not be like a horse, or like the mule, who has no

which thinks to be his ornament, lest he come near to

come is like that which

I

like these relate to this matter, (i. e.

This belief in the world to
11 i--------------------------—------------------- --------------—_______

as we have explained previously.

understanding, who must be held in with bit and "bridle, 

he . , x v , , 
A ----------- , -------------- — _ .O

you. "

When he says "All Israel has a p^rt in the world to come, " 

e
if it is the sought gkal, it is not fit for one who desires

in
When he will become a perfect man, ^vhose nature there



restrains animals from flaying; it is

And it is not fit for a man, Rather,.

his restraints should be from himself.

I mean to say that the human form, when it becomes perfect,

will in itself restrain

a

by evil, and it will motivate us and urge

bring us to perfection, becomes clear to

matter of great weight and importance.

Hereafter, I shall write a composition and assemble in

found in the Talmud and other

sources and I will explain them.

explaining the truth, of the&e imatterls , • dhd I will bring evidence

In that composition, I will explain to you

many beliefs, and there I will explain all of the things of

which I have given you the principles here,

One cannot grapple with me, regarding what I have

included in this essay, that which I have dispensed with in

few words, and matters which the masters of wisdom

grasp, for I have given this lesson in order to inform him who

an analogy to other things.

or the good.

so you may draw

their homilies interpreted simply, noting which of them are

an external thing like

us from those things which prevent

us regarding that which will

o
I will protund'Opinions

allegory, and which of them were dreams, but described 

k as if awafe.

'*'588

I cit all of the homiles whiath are
A

me from the totality of the words of the rabbis regarding this

us from achieving perfection, which are what we me^nA

from the word^f the rabbip; I shall reveal some of

the bridle or the bit.
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had no earlier training in anything of ... this important matter, to -z’uch.

to which not all men can attain to.

The word epikoros is Aramaic, and it refers to

"a theological anarchist”, one who despises the Torah or its students.

Therefore they call by this name all who do not believe in the

principles of the Torah and who (cf. Sanhedrin 99b) despise

the sages, or a student of the sages who despises his master.

Apocryphal and pseudepigraphal books, are called books of

errbr •

Sanhedrin 100b) the book of Bep^ira, who was a scribe,

is pure scoffing and partiality, and there is no sense to it nor profit, but

only waste of time in vanity. Comparable are, for example, those

books which are found among the Arabs , (drawing parallel

to Arab non-canonical books); hooks of history and

stories of the conduct of Kings, and the geneologies of Mohammed,

nor material of prophets but are only a waste of time.

He who mumbles over a wound reciting the verse

Exodus 15:26 (an incantation of Sanhedrin 10:1

except if it be in contempt, particularly if he spits, because

of God by its letters Yod He Waw He, which is the Explicit

Name; and he who does some already mentioned other things

besides these — he who does them has

For example, one may say (in the sugyoth of 

-5.

there is in it despising of God; he who denotes the name

no portion in the

on 90a)

and the B’.ooks of the Chant, and so on, Those books have no wisdom
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\y°rld to come.

The rabbis said (Baba IMe^ia folio 58b), he who

embarasses his colleague inpwblH?jC' (cf. chapter 3 of

Hilkhoth Teshubhahjor does transgressions less serious than

these, mentioned above, of them the sages say "one who

is accustomed to practice these transgressions has no place in

epithet, and one who honors himself in

the Keseph Mishne

numbered in the Hilkoth Teshubhah, cap. 3, namely that

epithet and honors

himself in the disgrace of his colleague, I did not know

of any place in which the sages said that he has no portion

itin the world to come.

But I wrote, in surprise, in the editions, that

there was a novella which the Keseph Mishne had not seen,

for in Jerusalem Talmud, Cap. "En Dorshin” (Hagiga 2),

R. Yose said, ”he who glorifies himself in the disgrace

Cf. also the Magen Abraham, section #156. I wrote this

on the Ms. by the help of God. Also in the question of

colleagues by an

one who calls his colleague by an

’’one who calls his

the disgrace of his colleague, etc;”

the world to come, namely. • • etc. ”

of his colleague, has no portion in the world to come. ”

adds the following words: "As to what the master Maimonides



God on the responsa or R. Ahai Gaon, I wrote clarifications

of these matters. The above applies also to Qie who

epithet or one who glorifies

himself in the disgrace of his colleague, so that one may

minor transgressions according to the doer, nonetheless

they are of an ugly soul, which is imperfect and unfit for

the world to come.

Herewith we must mention, that XhiS is the most

fitting of all places for the principles of our faith and

its foundations, which are 13 in number.

THE FIRST FOUNDATION is to believe in the reality

of the Creator, Who is present and perfect in all the paths

Of existence, Who is the essence of reality. Existing things

derive their reality from the Sustainer of their reality,

Let it not occur to you tofrom Whom is their existence.

deny His reality, for in the denial (diminishing) of His

cannot remain a reality that could exist without the asuump-

tion of His reality.

If it should occur to us to deny existing things —

all of them besides Him —this would not effect the existence of

Nor would it diminish from it.God. There is no unity

reality you void the reality of all existing things, and there

calls his colleague by an

$91

"giving first greeting" which I wrote with the help of

not do any of these deeds. Even though they are considered
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For his

S.ikhlim, concepts) or of the bodies of the spheres, or what

is within them, or what is under them: everything depends

for its existence upon Him. This is the first foundation

THE SECOND FOUNDATION is the unity of God; that

is to say, we shall believe that He, the cause of everything,

pair or Like one of a

kind or Like one (Var. Leet, compared) individual which is

Nor is He one Like a simple bodydivided into many units.

number which can be divided infinitely.

But He is God, unique in His unity, Like which there is

Leet, by any means) And this is the second

foundation which is taught by that which is said,

Israel, the Lord our God, the Lord is Unique.”

THE THIRD FOUNDATION is the denial of His corporeality;

that is, that we should believe that this Uniqueness which

of a body.

and rest, nor spatial location, neither essential, nor by

i

is Unique; He is not like one of a

which is one of a

we have mentioned is not corporeal nor has the potential

no unity. (Var.

nor is it subject to corporeal events Like motion

or authority except His alone, of God, that is.

"Hear, O

which is taught by the commandment, ”1 am the Lord Your God. ”

existence is sufficient and necessary, and sufficient unto Him

is himself, nor does he require fkr his existence any other
. $

thing. Anything other than Him, either of the angels (Var. Leet. ,, ~ ikhl ’;
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chance. Therefore the sages negated both Godrs composition

and division, and they said, "there is not above, either

(ffegigah 15 b;

have not learned that there is noand Rashi wrote,

support, there is no neck for on all of their sides they

have a face; they turn in all directions") That is to say, no division

"and no neck" — and no connection, "no turning'!

The word "turning" is in the sense of "and they turned

(Isaiah). That is to say

they pushed them by the shoulder in order to annex them.

The prophet said, "to whom shall you compare Me that I should

Were He to have been a body, (he would) be like

material bodies; therefore everything which is present

in the Holy Writings which depicts Him in material terms,

such as going and standing, and sitting and speech and so on, is

Therefore the rabbis saidal 1 by way of comparison.

The sages have already dealt at length with the matter.

This third foundation is taught by that which is said,

That is to say,

you have not perceived Him to be possessed of any form,

because He is, as we have said, not material and without the

-1

"we

the shoulder of the Philistines"

be like? says the Holy One.”

sitting or standing, and no neck and no turning. "

(Berakoth 31b) "the Torah speaks in the language of man."

"for you have not seen any picture. "
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e-
potential of material.

THE FOURTH FOUNDATION is pre-existence or that we

speak, is clearly

in relation to it»

This fourth foundation, it is taught by what is said,many.

"from the beginning the Lord dwells^” (Deuteronomy 33:27^

"the ancient God is

THE FIFTH FOUNDATION is that the Lord, may He be blessed,

that it is fitting to serve and to magnify

commandments, and that one shall not do in this manner

the stars,

is composed of them, for they are all of them created or

judgement nor choice except His alone, i. e. , of the Lord.

to IHiXn, but to Him alone should thoughts be directed

and anything else should be let alone. This is the fifth

foundation, viz, that one should be wary of idolatry, ••d

and the major part of the Torah cautions regarding this.

9

j
I
i

is the only 0ne

and to expound Whose greatness, and to fulfill Whose

should believe that this uniqueness of which we

formed, and as

or the spheres or the elements or anything that

The proofs for this in Holy Scripture are

regards the work they do, they have no

I

Therefore it is not fit to serve them as mediary^as near

to someone subordinate to Him in reality, nor to the angels or

prior, and everything which exists besides it is not prior

a refuge. ”



THE SIXTH FOUNDATION is prophecy, and this is that

You will find among us individuals of an exalted nature

and characteristic, and of great perfection, whose souls

are prepared sp that they may receive the form of another

intellect. Then their human intellect will cleave to the

Active Intellect and will be near it with great nearness;

these are the prophets, and thisiis prophecy.

This is its nature, and the explanation of it as an element accord-

of wisdoun, but I shall merely mention it. The texts of

the Torah testify to the true prophecy of many prophets.

THE SEVENTH FOUNDATION is the prophecy of Moses

our teacher, and it is that we must believe that he was

the father of all of the prophets who were before him and

degree, and he was the choicest one of all of mankind, who

achieved the attention of God.

More than all who did achieve or will achieve more than

any man who did exist or who will exist, he attained to a

very exalted a state that he was

I
3

It is not our intention to adduce a sign of each element and the
O

explanation of t£w it becomes real since this is the whole

men might know that prophecy exists among men.

quality of humanity of so

ing to its very deepest sources.

who arose after him. All of them were beneath him in
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inclined in the quality of the angels, and there remained

no veil which did not split so that he might enter in

through it.

No physical being appointed him, and he suffered n©j

lack either great or small. He was free from imagination and sensation,

laxation, with the result that there remained only the in-

that he spoke with God without an intermediary angel.

My intention was to explain this wondrous matter, and

to present the key the texts of the Torah, so as to explain

the meaning of "mouth to mouth" and every other text of

much evidence, and thus involve many suggestions and

parallels and allegories, and necessitate that there be explained at the b-

beginning the reality of the angels and their degrees of distinction

We will also have to explain and allfrom the Creator.

of its potentialities , and the circle will inevitably widen with

will have to speak of what form the

prophets say would be proper for the Creator and the

anggls, and there would enter into this the Higher Lesson

And we would not be able to deal satisfactorilyand its matter.

the result that we

and he achieved eminence after the cycle of excitement and re-

this nature, But I have seen that these matters require

tellect alone. And in evidence of this :.waS it said of him



597

with this matter alone even in, Let us say, the shortest

possible exposition, 100 pages.

Therefore I will let it be for its proper place, whether

or in my book of prophecy on which I am working, or in a

book which I will compose

I shall instead return to my intention regarding

this seventh principle, and I will say that the prophecy of Moses,

our teacher, may he rest in peace, is distinguished from

the prophecy of all of the prophets by four things:

1. The first is that as regards any common prophet, God

did not speak to him except by means of intermediaries;

but MOses was addressed without mediation, as

2. The second matter is that as regards any other prophet ,

j and many cases of this kind.

Or even if it was by day, it was after a slumber fell

upon the man in a manner so that he would be

deprived of all of his sensations, so that only his

Ithoughts would remain free, as in a dream.

on my explanation of these foundations.

prophecy only came to him when he was sleeping, as

This is thatjnatter which is called “vision”, or

“In a vision in the night, “

in a book of homilies which I have promised to compose,

it is said, “Mouth to mouth I will speak to him. “

it is said in many places, “In a dream of the night,”
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But as for Moses, the word of God came to him in the day while

I’Jwill make myself known to you there •; (Exodus 25:22);

(Numbers 12:6)...

speak with him.

The third matter is that the ordinary prophet, when

the prophecy comes to him, revert though it may be in

a vision, or by means of an angel, his powers are weakened

dread, as if he were to die from it, as was said in Daniel when

Gabriel spoke with him in a vision; he said, "there is no strength

remaining in me and my glory is turned to destruction.

and he said, "And I was asleep

in a vision, all my powers

But Moses was not so; rather, when the speech of

God came to him, there was no trembling or fear in any manner,

that is to say,

just as terror would not seize a man from the speech of

of the speech of God, even though he was face to face with Him,

"In the vision of God" (Ezekiel 8:3, 40:2).

on my face, and my fac e was to the ground, and I said

as it is said (Exodus 33) "And the Lord spoke to Moses face

he was standing between the two cherubim, as God (testified, rhnd

again, God said, "If your Prophet shall be"

"Not so is my servant Moses; mouth to imouth I shall

to face as a man speaks to his friend,"

"sight", of which it is said,

are turned from me. "

I have no power s tiered up,':”

his friend, thus ^t was with Moses, He did not tremble because

and his structure is ruined. He is seized by a very great
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which serves to strengthen our idea of his cleaving to intellect,

as we have mentioned.

And the fourth matter is that as for all of the rest of

the prophets, the spirit of prophecy did not rest upon them when they x '

wished, but only according to the will of God. The prophet

might wait days or years, but the prophecy might not come

he would prophesy or after days or after months or perhaps

the prophecy).

There were in existence sects that prepared themselves

and purified themselves in thought, as Elisha did, as it

at the time when he prepared himself for this.

Whereas Moses, our teacher, at^.ny time that he wished,

said^Leviticus 9) '’Stand up, and I will let you know what God

has commanded you I” Or he said (Leviticus 16),

Aaron your brother but let him not come at any time that he

xplanation of

this (Torath Kohanim, beginning of Parashath Ahare) ,

’’Aaron is not to come, but Moses is to come.

Our sages said in e

(Aaron was included in

never, He would let him know (God might never give him

pleases to the sanctuary.”

is written in II Kings 3: ’’now take to me an instrument, !’

and came to him prophecy. But he did not necessarily prophesy

let him know a word of prophecy. And he might stand until

to him. And he might request from the Creator that God

"speak to
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the prohibition against coming, at his initiative, tut

THE EIGHTH FOUNDATION is that the Torah is from Heaven,

That is, that we should believe that all of this Torah which

all powerful One. That is to say, it came to Moses, all of it,

from the Lord, in the manner which is called for

convenience sake

came to him, but it was he, Moses, to whom it came.

He was like a scribe, to whom one dictates, that he may

write all of the events of the days (Chronicles) and the stories

and the commandments; therefore he is called "The Engraver”.

There is no difference between “And the sons of Ham,

and "The name of his wife Mehitabel, "

and on the one hand, and between

”1 am the Lord Your God!1 and "Hear O Israel" on the other, for all be

of it is from the mouth of the all- powerful One, and all it

is all the Torah of God, perfect and pure and holy and true.

(Therefore, he who says that certain verses and stories Moses

related from his own invention, behold such a person is in

relation to our sages and our prophets, a denier, and a haughty

I
person, more so than all of the deniers, since he believes that there ?

Moses was not included in this prohibition).

was given by Moses, our teacher, is from the muth of the
A

Cush, and Egypt,"

"Timna was a consort,"

"speech". It is not known how it actually
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is in the Torah a kernel and a shell, and that these histories

prophe/y in them, and that they are

by Moses our teacher rather than by God.

This is the matter discussed by the sages (Sanhedrin 9Qa) :

our sages said, he who believes

that all of the Torah is from the Almighty One except for one

particular sentence which the Holy One, praised be He , did not say, but 3

denier, for every single expression of the Torah has in it wisdom

wisdom is not achieved, for the Torah is broader than the world

in its breadth and its measure, and wider than the sea, and

God of Jacob, that he may pray for revelation,

behold wonders out of your Torah” (Psalms 119).

Similarly, the received Torah explains also that it is

from the mouth of the All-Powerful One, and this roof

of the s ukkah, that we make today,and the lulab, and the

only to conform to the pattern which God showed to Moses

and Moses told to us, for Moses was faithful in his mission.

The proof which testifies to this foundation is related in

a man has only to go in the footsteps of King David, to the

though he may have been inspired; this man is by definition a

and stories have no

"Let me

rather Moses said on his own authority (ibid. 99a), even

"The Torah is not from Heaven:”

shofar and the zizith, and the tephillin, and the rest all are

and wonders to him who understands them. But their (the deniersrf)
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Leviticus 16, when Moses said, "thus shall you know that

the Lord has sent me to do all of these deeds, that they

THE NINTH FOUNDATION is of faithful transmission. This

Torah was transmitted by the Creator, the Lord, and not

by anyone else, and one must not add thereto or detract

therefrom, neither from the Written Torah nor from the Oral

Torah. Thus it is said,

We have already explained what one

must explain regarding this foundation in the opening of

this composition.

THE TENTH FOUNDATION is that the Lord knows the

and it is not according to him who says, the Lord has

deserted the earth, but, it is according to him who says,

(Jeremiah 32) "great is the advice and great is the deed, for

Sodom jtand Gomorrah, that it is great" (Ibid. 18);

regarding this tenth foundation.

deeds of man and He hides not his eyes from them,

and this teaches us

"you shall not add to it and you shall

"And the Lord saw that great is the evil of man, and the

U
earth. .. " (Genesis 6);. and it is said, "the outcry of

not detract from it. "

are not from my own heart. "

your eyes are open upon all of the ways of the children of men. "
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THE ELEVENTH FOUNDATION is that God gives

to him who does the commandments of His Torah, and that

He punishes one who transgresses its warnings, and that the reward is

great, namely, the world to come, and that the penalty is strong,

And we have already said regardingnamely, being cut off.

this matter what should be sufficient.

Scripture teaches regarding this foundation according

to what is said in Exodus 32, ’’And now if you will do these

"And God answered^

he who sins against Me, I shall iblot out from My book so that

the transgressor may know and the sinner may know to give

11reward to this and punishment to that one.

THE TWELFTH FOUNDATION is the days of the Miohna.

One is to believe and to affirm that he will come and not to think

Wait for him,that he will not come, even though he tarry.

and do not fix for him a time nor make for him calculations

the basis of Scriptural texts, nor bring forth a timeon

that he should come,

and honor more than all of the kings who ever were in the world,

regarding which the sages say (Sanhedrin 97b

a reward

transgressions, there will be no rest.”

as was prophesied regarding him, by all of the prophets from Moses,

O
our teacher until Malachi. And he who limits him ftr who

cf. there) "may that man be cursed who calculates the end. ” 
(Mess/

One is to believe that he^will have superiority and quality
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who considers his quality to be low, denies

We also see

from the totality of this foundation, that there is no king

for Israel except from the House of David and from the

seat of Solomon alone, and anyone who disagrees that the

Messiah will be of this family, denies the name of God and the words

of His prophets.

THE THIRTEENTH FOUNDATION is the resurrection of the

dead, which we have already explained.

Then may he enter into

the totality of Israel; and it is commanded us to love him

and to have pity upon him and to conduct oneself regarding him in all the

ways that God has commanded for a man regarding his

neighbor, out of love and brotherhood, and even to look upon

his transgressions with brotherhood as the dominance of that

Israel.

principles, then he has gone out of the totality, and he has denied the

essence, and he is considered an apikoros , and his seed is cut off

Let a man believe in these principles, all of them, and let there

limits him or

lower nature which is to be accused for his sins; but he himself

has a portion in the world to come, even though he be of the sinners^ aia

be clarified thraigh them his faith.

But if there should be destroyed for a man any of these

the Torah, which testifies regarding him explicitly on

Paras hath Bilaam, a'hti. Petra s hath Atem Nizabim,
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and regarding him it is said (PsaLms 139) "have I not ,

Andinow behold Ilhave expressed myself in very many

words and I have digressed beyond the point of my

composition, but I have done this because I saw in it an

advantage regarding faith, in that I have gathered here

Therefore know them and be successful with them and review

them (thesgj (upon them) many times, and concentrate on them

think,’that you understand this matter after one time or even ten>

behold God knows that it is not true.

Therefore do not hurry in reading it, for I have not written

it might occur to me, ;but only after very

great contemplation and concentration and after I
.j

formulated my opinions ; very clearly and correctly and

weighed them all, and I have known that which it is fit

to believe among them and I have brought evidence and

been guided by God in the good way; and now I shall return

to the substance of this chapter.

160771

this by chance as

a commandment to hate him and to destroy him

helpful words which were scattered in many great books.

O Lord, hated him whom you hate. ,f

with great concentration. If your heart deceive you and you

reasons and proofs for every single matter. And I have found favor and
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FOOTNOTES
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1. Semikah perhaps functionally died in the second century.

A codical survey must consequently exceed the strictest

bounds both of code and of semikah#

3. Actually, one becomes involved in the relation between

teacher and student, a special relation under Jewish

Such a special relation is functionallyjurisprudence.

unknown under Western civil jurisprudence, with the

exception of the criminal law of the state of 'Ohio,

which does provide for such a special relation, pro

scribing sexual relations stringently between those in

The following study has been

legal resource firm?

**
2. This is a distiction which will be clarified in the text. 

4

worked up for this enquiry by a

a teacher-pupil relation.

620>



Case Notes

2.

3 .

6 .

GERALD OFFICE

I

Sexual intercourse with female pupil. 
(GC Sec. 13030)

TV

General Code Sec 13444-23 (RC Sec. 2945.63) provides that 
in prosecutions under this section a conviction shall not be had 
on the testimony of the female unsupported by other evidence to the 
extent required as to the principal witnesses in case of perjury.

Evidence of sexual intercourse between the parties at other 
times and places than those charged in the indictment are admissible; 
Esley vs. State, 10 CC(NS) 169, 19 CD 568. \

Al a. k
MftfcWE. fiUwlECER, Notary Public 
In and for Montgomery County, Ohio 
My Commission Expires Aug. 31, 1967

No male person over twenty-one years of age who is a super
intendent, tutor, or teacher in a private, parochial, or public 
school, or a seminary or other public institution, or an instructor 
of a female in music, dancing, roller skating, athletic exercise, 
or other branch of learning shall have sexual intercourse with a 
female, with her consent, while under his instruction during the 
term of his engagement as such superintendent, tutor, or instructor.

I, Mildred C. McCallister, a Notary Public in and for 
Montgomery County, Ohio, do hereby certify the above to be a true 
and correct copy of Section 2905.13, Ohio Revised Code as it appears 
on page 56 in Volume 29 Page’s Ohio Revised Code.

4. A music teacher, employed to give a certain number of lessons 
but not for a definite time, who has intercourse with a female 
pupil during the time of such employment, is within the meaning 
of this section: Esley v. State, 10 CC(NS) 169, 19 CD 568.

For form of charge as to corroboration (GC Sec 13444-23 
(RC Sec. 2945.63)), see Wertenberger v. State, 99 OS 353, 124 NE 
243 .

1. A male teacher, who has sexual intercourse with a femal under 
his instruction, with her consent, at her father’s house, after 
school hours of one day, and before school hours of the succeeding 
day, during the term of his engagement as her instructor, is liable 
to punishment under this section: Brown v. State, 38 OS 374

7. The positive testimony of a witness of an act of sexual inter-\ 
course between a teacher and a female pupil, that such act occurred 
at a certain place on Wednesday, is sufficient to sustain a verdict 
of guilty, even though the complaining witness testified that no 
such act occurred at that place except on Sunday . Such testimony 
will not be excluded as not corroborative of the complaining wit
ness: Esley v. State, 10 CC(NS) 169, 19 CD 568.

In a prosecution under this section it is error to admit as 
evidence in behalf of the state an affidavit charging the accused 
with being the father of the bastard child of the pupil: Werten
berger vs. State, 99 OS 353, 124 NE 243.

Sec. 2905.13

5. In an indictment under this section it is not necessary to aver 
that the teacher and pupil were not husband and wife: Esley v. 
State, 10 CC(NS) 169, 19 CD 568.



in part to Language Limitations.

5. One of the most involving of aLL investitures, the overtones

of this gesture are worthy of Lengthier examination than

Can be given here.

6. And specifically hattarath hora’ah.

single ’’Talmudic" understanding, but

ease of discussion.

8. The

a technical term, becomes more significant thfn semikah

in some contexts, and often makes better structural

sense.

9. Including the rishonim with the exception of Alfasi and

most of the dominant Later codifiers.

10. In order to draw every nuance out of the text which

might be of significance to Later in^terpreters or in

understanding the mental set inherent in the work of the

composer.

11. A special picture of the halaka as a living thing is

presented, a Long with the ration therefor.

12. For which method I am totally indebted to Dr. Ellis

7. There is truly no

a range of overlapping understandings is formulated for

4. Comparative religious studies are highly Limited, owing

622.

"Permission to Teach" , understanding the verb as
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13. With particularly interesting contrasts in the HUG and

Glueck’s rabbinical investiture was and presumably is by

authority of the UAHC,

resources were reviewed by me in previous publications.

1/". After discussion in the text proper^

i

a fact perhaps not often stressed.

14. Styled “critical” in that they attempt to be of some use

3 3. Rivkin.

HUC-JIR documents. Among other findings, Dr. Nelson

to one who may work in this field. A few of the general primary
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16. Smjkh, the nominal derivative of the verbal root

s-m-k; cf. Francis Brown, S.R. Driver, C.A. Briggs,

A Hebrew and English Lexicon of the Old Testament ,.

Oxford, 1907, 1957 revision and Marcus Jastrow,

A Dictionary of the Targunun, the Talmud Babli

and Yerushalmi and the Midrashic Literature ,

New York, 1950

Seldom is a clear differentiation of juridical from17.

other literatures available in the earlier works.

In later works, however, a certain clarity ob-

For our purposes, the major codes intains.

this consideration are, inorder of composition,

the first major code of note;

b. The Mishne Torah of Moses Maimonides

(l£th century), the first topical code;

Caucy (c. 125 0);

of Jacob b. Asher (d. 1340);The Arba’a Turimd.

of the same author,f. The Shulhan Arukh

based upon (e.).

The authority of (b.),(c.), (d.) and(f.) among ortho

dox Jews will be discussed in the notes under

I

c. The Sefer Mizwoth Hagadol of Moses of

’’Codes”, infra.

e. The Beth Joseph of Joseph Karo (1488-15 75);

a. The Halakoth of Isaac Alfasi (12th century),
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18, As in J. Kil. IH 28d bot.

19. As in the Biblical examples, infra.

As in Menahoth 9:8 (93a); cf. Tos. Hag. 2:8 with 2:2.20.

Cf.thereon Zeitlin,

Between the Zugoth”, in Jewish Quarterly Review

7:14 (1917) and

As in Sanhedrin 14a21.

As at the present time.22.

23.

As in Shebi. 3:824.

As in Mid. T. to Psalm 136,25. s. v.

J. Sab. 3 (5d) bot. cf. B. Sab, loc. cit. ,26. As in

where one vessel may be warmed by placing it

near another.

As in Menahoth 9:8 et passim.27.

Others disagree.So Jastrow, op. cit,p. 1000b bot.28.

I

"The Principle of Intention” by the

”Og. "

”The Semikah Controversy

same author in the Jewish Quarterly Review .
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29. As .in Sanhedrin 14a et passim.

As in J. Shebi. 10 (39c)30.

in Jastrow, op. cit.

31. As in Yeb. 4a on Exodus 22:17 and 18.

32. As in Numbers Rabbas.9.

33. As in (Genesis Rabba s . 45 et passim.

As in Targ. 2..S^a(nueL 1:6 ::::34.

As in J. Kidd. 3 (64a) top.35.

36. As in J. B. Metz. 9c beg.

37. As in M. Kat. 13b

As in Targ. J. IjDeuteronomy 33:7)38.

indebted for some of the better39.

supra.

Webster’s New International Dictionary of the English40.

Language, second edition, unabridged, G. and C. Merriam

Company, Springfield, 1947, s. v. , ordain , p. 1715a.

Particularly are we

on Deuteronomy 15:3;

ones to Dr. Solomon Zeitlin, "Semikah Controversy”

cf. "Asmakhtah"
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Ibid. , Fr. Robert B. Mulcahy, D.D. , of St. Joseph’s41.

The Catholic Encyclopedia

Dictionary, New York, 1941, p. 708b, . v.

42.

and Mulcahy all non-Catholics •

Webster’s, loc. cit.» Cf. in this regard the writings43.

of Rudolph Otto, the equation of holy with taboo ,

Cf. also sacred

cf. old

Norse saett, "covenanted, taboo, restricted.”

Cf. also James Hastings, Encyclopedia of Religion

Cf.Webster’s loc. cit. ,Mulcahy, loc. cit.44.

etymology

The same bland sloppiness in the use of technical45.

terms is seen in the frequent descriptions of Jewish

by those who fail to notice

that Jews by and large do not administer, and

the sacrament ofconsequently cannot withhold,

holy communion.

DM

Seminary, Yonkers, holds that it ’’designates

and Ethics, New York, 1928, s. v.’’authority”

consecration, ”

Webster’s is prepared to exclude all non-Christians,

’’set apart, aside, prohibited.”

' ‘ excommuni cations1 ’

from the Latin sacer, ’’holy, cursed,”
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By virtue of the sacred ("secret”?) service, but46.

it is popularly held, and the idea is encouraged,

that priests are somehow marked men from birth,

Polynesian tapu , "interdicted, cursed, holy,47.

Enhanced by special clothing, a magic language48.

(so identified in the magical folk invocation based

non-fraternization (celibacy),

color black, a color of magic and often evil in

certain European folk traditions.

49.

which set the tone for other sacerdotal functionaries

just as the Jewish priesthood of the second Temple

set the tone for it.

Political and economic control, favor.50.

The commercial interests of the Spanish clergy51.

after 1492 will be discussed infra.

a preference for the

on hoc est corpus domini : ("hocus pocus dominocus,")

"Catholic" as the classical priesthood par excellence,

"destined. "

sacred, set apart. "
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52. Voodoo is one example of an extreme, as are the

powers both for good and for evil — of the hetman

and the shaman, and no less of some Christian

medieval clergy, and of some Hasidic tsadikim.

would to;day

consider priestly capacities (Cf. II Isaiah)

but manifested signs of magical powers. (Cf. Elijah

and the rabbinic view of him presented in the

Miqraoth Ge do loth o r Psalm 121, especially verse 4)

and often today reform rabbis in America are called

children or saying prayers ’’over” the sick, where

the intent is what Nicholson (Philosophy of Religion,

Urbana) calls the ’’manipulative control of trans-

He is, in fact, considered often by many congregants53.

to be analogous to the minister, or classically,

Theurgic considerations have alreadythe priest.

been mentioned; as well, the question of kashruth

generally breaks down into the following headings:

on to perform theurgic functions, e. g. , blessing

Prophets not only served in what we

cendent power. ”
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a. Out of the home, public gathering;

Out of the home, private gathering;b.

In the home;c.

d. The rabbi.

Here, (d. ) represents a standard unto itself, just

as the Priesthood in the days of the Pharisaic inter

pretation of the parah adumah was compelled to

observe codes not incumbent on the populace at

Many rabbis state that they come tb feel thatlarge.

they are regarded as the community ge di-le-Azazel,

cr.in some sense the qorban; in fact, however, it

is not qor'banuth which most adequately describes this

function, but vicarious atonement.

That it was not part of the categorical definition54.

may be seen from the prohibition against using

the Torah as a qardo rn. lahpor bo in Abhoth;

although the acts of rabbis are mentioned in the

Talmud with regard to vicarious incrimination

(Cf. Jewish Encyclopedia, s ■» v., Judah b. Baba),

they are rarely held to be effective for vicarious

atonement.

i

To CCuCt
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The concept "rabbi" is a changing one from time55.

to time and from place to place, v. i.

56. In order,

b. Fixed formulae of investment (q. v. i., text)

c. Special functions from which non-initiated

are debarred;

e. Formulary oath by candidate;

f. Removal of candidate from "normal" life

functions; biological, sartorial, social, moral,

essential

g. Atmosphere of mystery;

h. Claims on transcendent power;

i. Involvement with the political power structure.

57.

which, while not necessarily involving secret

knowledge, was almost always a qualification for the Jewish

Even here, however, whether an inministry.

In that light, /Hasidic, has been questioned.

dispensible role was given knowledge in certain

"secret”);d. Special knowledge (sacred, sacer,

periods, as in the earlier Biblical or the late

a. Ceremonial investiture;
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one might conclude that the term “rabbi” has

totally exclusive

of one another.

Even within what we are calling the ’’Jewish”58.

tradition, to say nothing of uses of the term out

side that tradition.

Down to the present day.59.

60. Forms of ordination are found in Biblical times

other P document occurrences. Ordination

also applies to separation, segregation, or taboo

for negative purposes, as in electing a scapegoat,

in manumitting a slave, in preparing a sacrifice,

in condemning a criminal, all v. i.

Beyond simply institutional creation of a controlled,61.

licensed, scholar class.

the functions of prophet and pol-62.

itical leader merged in Moses, who shares his

transmission of the leadership to Joshua is at

m

been applied to structures that are

Not only are

own authority with others (v. i), but Moses’s

once a transfer of secular and religious leader-

are: Numbers 27:18-23, Deuteronomy 34:9, and

and in pre-Biblical texts. Examples of the former
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Leadership)ship.

has traced what may yet become

Jewish history on the basis of the continued attempts,

he would say, or the religious leadership to assume

the powers and role of the secular leadership,

and vice versa.

63. Thus, for example, Elijah and Elisha.

Not only Aaron, who was traditionally commissioned64.

good example

to the fundamentalist Bible scholar; certainly the

court prophets were agents of the kings.

Used here in the sense of crowning. In the65.

ancient Levant, the custom of seating heavy crowns

of silver and gold on the head was not common.

Instead, the practice of wetting down the skin

pans under their ceremonial hats to drip oil down

66. I. e.,

Cf. Webster s. v.

I

Zeitlin (Secular and Religious

symbol of assumption of rule.

a whole theory of

by God and therefore would not be a

"sacerdos,

with oil (the Egyptians even used to have oil

” p. 2193b.

on them during the day) led to anointment as a
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67. holy prcphet, as opposed

p. 2193 b.

If they were appealing to on the one hand religious68.

autho rity, and

Leadership) , then what would be the grounds for

conflict among themselves? Obviously they might

compete in trying to gain ascendency over the

minds of the people, this one maintaining that

the first loyalty of the people is due the secular,

the other one the religious, authority. But be

tween their respective authorities as such,

there would be no point of contact, not to say conflict.

The precise reason why they clash within their

the same authority; there is neither on the one hand

"Ordination”, consequently,power and the religious.

must inevitably, in dealing with that authority and

how it is passed down, examine how the passage is

from time to timei contested.

b

own structure is that they ahare a structure, i. e.

on the other hand secular authority,

I. e. , in the common meaning of a

a disparity between the authorities of the secular

as Zeitlin would have it (Secular and Religious

to a sacerdos; cf. Webster*s s.v."sacer vates,”
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69.

70. Elements which are codical and later incorporated

into more nearly structured codes need not always

demonstrate inherent systematization in their

earliest forms. We do not, however, thereupon

exclude them from our definition.

The one who compiles a code may not be, and71.

often is not, the source of the materials codified.

The material, in our view and for our present

purposes, should not be excluded, from its earliest appear

ance, from the class of codical literature, on

the grounds that it eventually became formally

codical.

Structural aspects of Law and Jewish Law are72.

discussed more fully in Podet, Elements in the

Development of the Concept of False Witness

from the Code of Hammurabi' tiirough the Babylonian

and Jerusalem Taimuds ,pp. 19-20 and footnotes

thereon, pp. 159-164.

A code remains a code after its statutory power has73.

’’code”.Webster!s, s.v»



636

passed, or if it never achieves power. Cf.

Encyclopedia Britannica,art.

Ravina was the redact or (or one of the redactors)74.

rather than the codifier of the Babylonian Talmud

in substantially the form in which we now have it

(of. Bibliography) at or about the date given.

Codification is not precisely assembly, nor is

editing, but some of each (including perhaps redaction)

supposed that after Ravina ("Rabina”, . v. in the

Jewish Encyclopedia) the Talmud underwent only

changes due to scribal errors. Often purges and

expurgations necessitated word substitutions

ande.

avoid difficulties with Christian authorities,

who nonetheless, often revealing self-incriminating

sensitivities, condemned the Talmudic and codical

texts nonetheless.

And is not the Mishna a code, codified in fact a75.

And were there no codes beforecentury earlier?

Thus , a truly thorough survey ofthe Mishna?

codical material would have to go back to the

earliest materials, cf. Podet, op. cit., p.28ff. and

footnotes thereon.

li I ■■ ■ maiiiti

were conceivably involved. Nor should it be

"Esau”, circumlocutions to"Rome"

"Law".



637

76. Rab Abina II bar Huna, 7th generation Babylonian

Amora, 470-499, nephew of Ravina I, d. 420,

Cf. art.77.

78.

authoritative are specifically:

a• The Mishne Torah, by Mos es Maimonides ;

b. The Sefer Mitzwoth Hagadol , by Moses of Coucy(1250);

d. The Shulhan Arukh, by Joseph Karo (1488-15 75).

considered authoritative only in connection with

the commentaries thereon.

b. The Tosephta;

c. Both Taimuds (When the sources contradict

one another, then the Babylonian Talmud is

given the preference. ); and

Cf. ext. mater, in Strack, op. cit. , p. 89 and notes.

But these codes, especially the Shulhan Arukh/ are

c. The Arba*a Turim , by Jacob b. Asher (d. 1340);

•Sources1 are /defined as/:

’’The codes which orthodox Jews consider as

”Talmud” in the Jewish Encyclopedia

pupil of Raba. Cf.Strack, p. 133.

a. The Mishna;

d. The Halakic Midrashim. ”
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79. The recent issue of Responsa of the Jewish

Welfare Board during the second Wcrld War

represented responsa by the combined authorities of

all divisions of institutionally organized American

Jewish religious life, sitting in one congress.

It tends to escape the charge, founded or otherwise.,

that Reform Responsa as collected by Freehof

are sectarian and divisive. The Jewish Welfare

Board responsa were products of the exigencies

They represent a monumental work ofas binding.

cooperation, and the definitive work on them

remains to be attempted.

In fact, a distinction should be made between80.

the referents of the adjectives Canaanite, Hebrew

(of the patriarchate and later), Israelite, and

Judaean, then Jewish, in the order of their appearance.

In fact, however, the terms have become inter

changeable in usage.

Cf. Rivkin, ’’Modern Trends in Judaism”, in81.

Kitagawa, Modern Trends in World Religions •

of a moment, but they were by and large accepted
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82. Broadly speaking, the first half of the millenium.

83. Broadly speaking, the area of the responsa literature.

84. Together with the Apocrypha and Pseudepigrapha

and Greek Bible (New Testament) where these

can shed light on the modes of thinking prevalent

in the time of composition of the

The methods of hermeneutics (cf. Jewish Encyclopedia,85.

art. , "Hermeneutics'1) always leave one in doubt

as to whether the object was to propund or to

deduce, whether to explain the inherent in the old

Ha-Mizwoth. ) Certainly the qera was the starting

point of every halakic discussion, and the question,

I
tana heka kae?is to be answered tana aqera kae.

86.

from rav, r-b-h,to be great, to be many; some trace

it to the biliteral root r-b , holding that the

terminal h is an accretion.

In the sense of “ordination”,87.

“leaning”,

or to link the novel toit (cf. Guttmann, Behinath

“selection”, “authorization”,

’’laying on of hands”, ’’special designation",

“Old Testament”.

In the sense of “master”, “teacher”, “leader”,
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from s -m-k , to lean, prop, rely, depend.

88. In the sense of '’appointment”,

or from the biliteral antecedent, cf. supra

on r-b-h.

Priestly or prophetic.89.

90. In any of the classes above.

91.

shall delve into that which is within our legitimate

purview.

92. That is ,

survey the field, in order to know what of the

undifferentiated field to in fact survey.

Organic in the sense that it presents an undiffer-93

entiated, unclassified, unoutlined collection of

facts of equal waght or lack of weight. We then

weighti these facts more or less and arrange them.

Because it is inherent in the academic discipline.94.

The imposition of that very discipline makes the

Of what we are going to consider beyond our

legitimate purview no less than of how far we

we lay down the limitations before we

"designation”,

"charge”, from m-n-h , to designate, appoint,



subject matter appear to come out disciplined.

95. Of employing a discipline to seek the presence of

Heisingerrs classicthe discipline we employ.

exposition of the Principle of Necessary Uncertainty

applies here, in that the act of seeking determines

the field of what is to be found.

Including, where useful, the pre-Biblical literature.96.

Contextual analyses of the terms, in the manner97.

of a close textual analysis, may help us to deduce

the meanings attached to the terms. Sociopolitical

in the

technical sense, may often be for us more ’’valid”.

Based in part on Eduard >Lohse, Die Ordination98.

im Spaetjudentum undirtNeuen Testament, Goettingen, 1951

case analyses, while less, ’’reliable”

6U1'
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99. in Brown, Driver,

Briggs, op. cit., p.701b.

Rather than late or derived (cf. German ’’weak” i. e.100.

modern) words. Generally these are action words.

101. Ibid.

102. By M. Lidzbarski, Nordsemitische Ins chriften, ss. 317,329.

103. S. 335; cf. Brown, Driver, Briggs, loc. cit.

104. Ibid. It survives the Geez in Amharic and appears

in Aramaic with its earlier meanings, cf. supra

note 99.

105. Solomon Mandelkern, Veteris Testament! Con-

Tel Aviv, 1959, II, 800d through 801 b.cordantiae,

106. Ibid. Cf. also Brown, Driver, Briggs, loc. cit.

Is it licit to take quotations from both J document107.

and Ezekiel as if they were contemporaneous? It

is in the present case, because we are laying the

basis for the rabbinic interpretation of a term,

and the rabbis often paid scant attention to times

ii

“lean, lay, rest, support”
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of composition in selecting proof texts for buttressing

positions. Although they would discriminate

Pentateuch, Prophets, and Hagiographa in terms

of authoritativeness, each class below the one

before it, they did not differentiate in a develop

mental sense the temporal evolution of structures

whose operational definitions would be reflected in

specific terminological operations. Thus, the

Mosaic ordination of the elders will become a

precedent for rabbinic continuity of semikah, infra.

The text of the Ezekiel quotation reads, ’’Son of man,

note this day, for on this very day the King of

All translations are mine unless otherwise noted.

108. Exodus 29:10, 29:15, 29:19; Leviticus 1:4 ff

(12 times); Numbers 8:10, 8:12, 24:14, 27:18,

27:23; Deuteronomy 34:9, all P documents using

the dative, as opposed to J documents*’use with

the accusative, as in Genesis 27:37 q.v.i.

Used here with the dative ’al construct, in a figure;109.

"You rested your anger on me, and the force of

Cf.sense 1,

supra.

I

Babylonia leans against (attacks) Jerusalem.”

your crashing breakers afflicted me.”
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master over you, and all his brothers I have given into

his service, and with corn and new wine sustained

Employing the characteristic J document accusative

Cf. however, Psalm 54:6 where thestructure.

same significance is communicated with the beth

essentiae.

This is taken up further in W. Gesenius, Hebrew111.

• v.

112. Omitted in error from Mandelkern, op. cit.,

800d.P*

It might be assumed that this (following Hastings113.

Encyclopedia of Religion and Ethics art. "Ordination”

vide verse 14b; but in fact the same procedure

is designated for

Leviticus 3:2 and 4:24 employ theAlso P document.114.

formula, samakh ya do ral-

Leviticus 3:8, 3:13, 4:4, 4:29 and 4:33, however,

employ the accusative eth of direct object in the formula:

an *olahin verse 18a-beta, et passim.

or wesamakh yado *al- .

s . v. , s -m-k,

Grammar (ed. Kautsch), sec. 119 i,

. v.) was investiture of sin-offerings (hattath) only,

And Isaac answered Esau: "I have appointed him

him; What is left for me to do for you, my son?”
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samakh eth-yado tal-rosh etc.

Some form of the formula.115. But Brown, Driver, Briggs,

, states ( p. 701b) that he can only findop. cit.

twelve • Our fourteen are 1:4; 3:2,8,13; 4:4, 15,24,

16:21;8:14, 18, 22; 24:4.29, 33;

116. Yet both are united perhaps in purpose; they are

both possibly intended lekhapper tal-ha-leviim^

because the verb lekhapper inWe say "perhaps tt

verse 12-beta may be linked with either the

rolah or the hattath or both in verse 12-b-alpha.

Sforno on Leviticus 1:5.Vide

II Chronicles 29:23117.

Numbers 8:10:118.

and let the Children of Israel lay their hands on

With fal- .

Which would unite aspects of J.: (a), (b), (c.), (d)119.

with this category, 2:

class by itself.

120.

Cf. Podet, op. cit. , pp. 34-64 and notes.

-
i-

"Bring the Levites to the Lord,

(b), leaving 2: (a) in a

Making the witnesses primary agents of the law.

them. "
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121. Leviticus 24:14: 11 Take the blasphemer outside

the camp, and let those who heard him lay their

hands on his head (lal-) and then let all the assembly

Numbers 27:18: t f The Lord said to Moses, Take Joshua,122.

son of Nun, a man who has presence, and place your

(’al-) Numbers 27:23 reads,

and He lay his hands (change to plural) on himtt

and commanded him just as the Lord had said, By

Deuteronomy 34:9 reveals a startling result

of this action in the eyes of the priestly redactor:

“Joshua, son of Nun, was full of the spirit of

wisdom, for Moses had laid his hands upon him;

Israelites obeyed him and did as the Lord had

Seemingly Joshua has in

carnated Moses’ spirit with that of wisdom!

But there is disagreement as to the meaning of123.

Some hold it means only stubbornnessasher ruah bo.

(so R. Solomon b. Isaac quoting Sifre, cf. R. Salomon

b. Isaac ad loc.s.v. ruah.

i

commanded Moses.”

hand upon him. “

the hand of Moses. “

stone him. “
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124. Numbers 11:16-17:

Gather 70 elders of Israel whom you know to be

sages and responsible, and stand with them at

the tabernacle; so that I may descend and speak

with you there, and share the spirit which is yours

with them, that they may bear the business of the

to tell the people what the Lord had said, and gathered

70 sages of the people and stood about the taber

nacle, and the Lord descended in a cloud, and

spoke with him, and shared the spirit which was

his, and gave of it to the 70 sages, who, as soon as

they had received it, commenced incessantly

to prophesy (here a terminus technicus, prophesying

may refer to glossolallia, speaking in tongues,

Maimonides, Yad, Sanhedrin 4:1 states that the125.

70 elders were ordained in the same way as Joshua.

B. Sanhedrin 14a reinstitutes the title "zaqen” for

ordinands, based on this verse, and as Deuteronomy 34:9

magical). ’?

an epileptic sort of frothy sounding considered

’’The Lord said to Moses,

nation with you, and you need not bear it alone. ”

Numbers 11:24-25 reads,’’Then Moses went out
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demonstrates (q.d

method of transfer of authority, if not in fact charisma.

126. Further evidence of this will become apparent in

the treatment of the codes.

Since an animal may be the object of the act.127.

Else, why need one speak of one who s-m-k his128.

As in Judges 16:29,129. II Kings 18:21, H Chronicles 32:8,

et passim.

Cf. Brown, Driver, Briggs, op. cit., p. 584a.130.

131. Ibid.

reads each separately,132. Brown, Driver, Briggs,

The texts do not bearderiving four definitions.

Cf. ad loc.this out.

133 As in Genesis 13:16

As in Numbers 23:10134.

in Deuteronomy 1:5, 1:10, 1:11, et passim.135. As

_ I

v. s. ) , this seemed to be a standard

hands upon. . . ?
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Genesis 13:16 J code136.

H Kings 12:11137.

Psalms 147:4138.

139. Jeremiah 33:13

Psalms 90:12140.

II Samuel 24:1, I Chronicles 21:1, 21:17. I Kings 20:25.141.

Genesis 13:16142.

I kings 3:8143.

I kings 8:5-, repeated in II Chronicles 5:6. Should144.

(2) "appointed”?

To count; intensively, to recount.or relate. Cf. Brown,145.

examples cited there.

As in Isaiah 65:12, with a play agains.t m-n-y146.

in verse 11; The name of this god deserves special

consideration.

is related to the m-n-h sense of ’’apportionment",

Meni was a god of fate, whose name

m-n-h here be read (1) "counted”, or

Driver, Briggs, op. cit., p. 707b ff. and the
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of Brown, Driver, Briggs, op. cit. , p. 584b top.

It may be related to the Arabic form of the god

Manniyat (and perhaps Manat, cf. J. Wellhausen,

S ki z zen und Vorarbeiten, 3, 22 f 189. For the

Inschriften No. 2, l.f. Cf. T. K. Cheyne,

A. Dillman, F. Baethgen, Beitr&ge Zur Semitisohen

Religionsges chichte , p. 79

Isaiah 5 3:12147.

I Chronicles 9:29, in the intensive, with the dative *al.148.

149. Jonah 2:1

Jonah 4:6150.

Jonah 4:17151.

Jonah 4:8152.

Not a whale, as often read, althoughJonah 2:1.153.

No

Some fishknown whale can swallow a man whole.

have been known to do SQ.

Nabatean m-n-w-th-w cf. J. Euting, Nabat^ische

the miracle might have been greater so.
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154. concept of the aura of charismatic

leadership. The so-called natural or born leader

is anthropologically described as possessed of

personal mana. The word is Polynesian, and a

fuller description may i>e found in Webster, second

edition, p. 1492 b bot.

As with Elijah and Elisha.155.

156. If the Elijah example be inconclusive, it is certainly

clear that Moses loses no mana in ordaining the 70

elders who assisted him in governing in Numbers 11:16-17,

24-25.

Yad, Sanhedrin 4:1157.

A secondary source is quoted here - Maimonides158.

on the Bible - since it will become a primary

source as the development unfolds.

Numbers 27:22-23159.

160.

Cf. Numbers 27:20 and Deuteronomy 34:9161.

Jewish Encyclopedia, 9:428 b.162.

The anthropologists1

Cf. Jewish Encyclopedia, 9:428 b ff.
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163. Maimonides, Yad, Sanhedrin 4:1

164. b. (2).Discussion of m-n-h

165 Numbers 11:17 a-alpha.

166. The amount originally vested in Moses. But cf.

Midrash Numbers Rabba Qn Numbers 11:17.

167. The implications of this for rabbinical seminaries will

be discussed at another time. Salvation for the

Numbers 11:17, in which is considered evidence

that Moses’ stock was not diminished. Vide

Midrash Numbers Rabba 15 (179d) to Numbers 11:16 ff.

168. Deuteronomy 34:9 a-beta.

169. 1’Rabbi yithqere", cf. infra.

170. Cf. word analyses of s-m-k andm-n-h supra, and

the Biblical examples citedcthexe.

There is rabbinic suggestion for this, viz,171.

that animal sacrifice was a substitute for human

sacrifice which was widely practised at one time.

The Abraham story of the aqedah, or the binding

of Isaac, clearly shows such a substitution at the

Biblical level.

seminaries may be found in Numbers Rabba on
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The scapegoat, or goat destined, for Azazel.172.

Following Sforno on Leviticus 1:5 and Levi b.173.

Gershon on Leviticus 1:4.

Which is itself, as in "affliction of the soul,174. tt

repeatedly called for in the Old Testament.

If the loss to the donor were the soleaim?175.

176. So that the animal would then be called a

offering". •

177. Ruah.

178. Ruah.

Sin, or the self-pollution which is seen as an effect179.

of sinning.

180.

Moses and Joshua.

Min, "from" the ruah of Moses to Joshua, which the181.

Lord transferred.

So that the scapegoat would not be a sufficient expiation.182.

"sin

Certainly in the case of ruah, cf.supra , text, on



183. In Deuteronomy 34.

In the Maimonidean code discussed infra.!84.

The exceptions to this will be discussed in the185.

sections on the codical manifestations of semikah.

11:183 a bot. and reference18$.

there.

Thus cf. Leviticus 1:4, 8:18; Exodus 29:15;187.

Numbers 8:12. Again, for meal offerings,

Leviticus 3:2, 3:8, 3:13; Cf. also Leviticus 8:22;

For sin offerings, Leviticus 4:4, 4:15, 4:24, 4:29Exodus 29:19-

Exodus 29:10; Numbers 8:12; II Chronicles4:33, 8:11;

Cf. especially Leviticus 7:1-7 in connection29:23.

Leviticus 1346.with laying on of hands. N.B.

Ibid; where Jacob Zallel Lauterbach concludes that it188.

was indeed an analogue to Manumission.

189- Ibid.

Philo Judaeus , De Victimis, S. 4, ed. Mangey .pi. 240.190.

Leviticus 16:21 ff.191.

Cf.Jewish Encyclopedia
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192. Lauterbach, loc. cit. ,still identifies the semikah

centering

around animal sacrifices (Jewish Encyclopedia 11:183a f.),

whereas Zeitlin( 11 The Semikah Controversy11)

attempts to demonstrate otherwise. Cf. Sidon,

Die Controverse der SynhedriaAh&upter, in

Kaufmann Gedenkbuch, Breslau, 1900, pp. 355-364.

The date of Ravina’s redaction has been dealt with193.

in the introductory material, supra. The formula

C. E. (Common Era) is a substitute for anno Domini^

nYear of Lord", which appellation might suggest

that there was a time when there was no Lord,

eternity and immanence of the Lord.

194. Maimonides, Yad, Sanhedrin 4:1.

Jewish Encyclopedia 9:428 b ff. Secondary material is195.

effective summary.

Lauterbach’s views will be discussed later.

The rabbinic interpretation of Numbers 27:15 ff. ,196.

Deuteronomy 34:9, and Numbers 11:16 ff. q. v. lays

controversy between the zugoth as

entered here only to present an

a concept rejected by those who postulate the

the groundwork for what is to come.
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Samaritan Targum to Numbers 27:18 makes this197.

special observation. Otherwise the Tar gums

confine themselves to straight paraphrasis of

the incident.

198. C. the 2nd century of the Common Era, but again,

perhaps reflecting earlier layers of thought.

Sec. 357, 150a, in ed. Friedmann, Vilna, 1864.

Edition of Horowitz, Frankfurt am Main, 1917;199.

Sifre on Deutoronomy is ed. Finkelstein, Breslau, 1935.

200. Tanhuma Pinehas 241a on this affair adds nothing

to our previous understanding.

201. Venice, 1545 edition.

Lohse writes (p. 27):202.

Das rabbinische Judentum sah in der Einsetzung 
Josuas durch Mose das Vorbild fuer das
Verhaeltnis von Lehrer und Schueler. Daher ist 
die Auslegung der alttestamentlichen Berichte von 
dem Branch der Ordination der juedischen Gelehrten 
bestimmt. Nach juedischer Auffassung ist in 
einer ununterbrochenen Kette der geist der Welsh eit 
von Mose bis auf die Handauflegung Josua 
bevollmaechtigte, als Lehrer und Richter 
gueltige Entscheidungen zu treffen, so ordinierte 
spaeter der Lehrer seinen Schueler. Diese 
Anwendung der Amtseinsetzung Josuas auf die 
juedische Ordination stellt die Verbindung von der



203. Vide supra on the similarities and distinctions of

consecrative ordination of scholars and sacrifices.

Cf. Biller beck, Kommentar zum Neuen Testament204.

aus Talmud und Midrash, Munich, 1922, vol. 2,

p. 648.

Cf. Encyclopedia of Religion and Ethics, op. cit. , 9:554.205.

206. Adapted from Danby translation, p. 387.

The dating of this , like the dating of the Sanhedrin

as a whole, is a matter of speculation. Cf. K. Kohler

in Hebrew Union College Annual, Cincinnati,

1924, p. 338, et al.

This will become of special importance in the207.

later codical literature, q. v. i.

Thus, a perennial question arises,208.

Such

reconstruction of the intention of the earlier stratum.

Such a reconstruction is valuable in itself, but

does not always shed maximal light upon the

i 657

alttestamentlichen semikhah zur Praxis der 
Bevollmaechtigung der Gelehrten dar.

’’What did the

a question is generally followed by a hypothetical

Tannaitic teacher mean in speaking thus?”
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Mishna Sanhedrin 4:3; translation mine.209.

210. At the same time inaccurate, in that it conceals the

fact that the Hebrew may be read,

or

state rather than in the construct, and by taking

It is in fact my impression that this is the commoner

understanding of the meaning of the term, but

Danby’s suits this context more effectively.

All translations mine unless otherwise stated.211.

widely accepted translation

differs here.

Makir; Danby translates as if reading yada1212.

213. The

appear in the original.

S-m-k , not m-n-h as suggested by "appoint”.214.

Note that the word is used in that form alone,

without supplying the object to be ordained, as for

’’proper” is Danby*s addition, and does not

in order to employ the more felicitous English idiom.

Note that Danby1 s

’’sage disciple” by reading talmid in the absolute

’’wise student”

hakham- as an adjective rather than a noun.
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example, "to ordain a judge”; Later, the semikah

controversy between the zugoth will employ the

same term in the same way, and Zeitlin

(Semikah Controversy) will reasonably conclude

that it means there what it means here, or a

related concept, and does not refer to animal

sacrifices.

Present tense in original.215.

216. understood in the original.

217. Understood.

Presumably, to his place, but this is contradicted218.

below; hence, this probably means that the new

scholar, but to the row vacancy, which would mean

that the row once more consisted of a full quorum,

but the new holder of the first seat was not nec

essarily the new addition from the inferior

row.

man, cf. infra.

Row, presumably, since the adjective is feminine219.

as

On the possibility of it actually being the new

man came not to the seat vacancy of the departed

"Row"

"row"
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Understood220.

Row, again, from the gender.221.

The variation isPresent tense in original.222.

characteristic of the style, and bears no special

significance.

223. The basis is not

explicit here.

Or,224.

explains ('ad loc) that the picture is of a semicircle

triple underline of the rows, beneath which sits

the assembly of the open populace of non-appointed

scho lars.

225. Present tense in original.

Understood.226.

Person rather than row, from the gender. Obviously,227.

the newly appointed person to the third row did not

sit in the place of the first man, but rather the

intention is to explain that he did not fill the seat

of judges open at the bottom, underlined by a

"To them" in the original.

"congregation". R. Solomon b. Isaac
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vacated by his immediate superior. Presumably

the case is the same in the other instances as well.

228.

229. This opens the possibility that a scholar might

indeed be assigned the vacated seat on the basis of

superior scholarship which would advance him

over members already in the row. It seems

more likely however, that he would assume the

most inferior seat in that row, this being perhaps

by definition the proper place for a new accessor.

We have no definitive evidence of his, however.

230. Cf. Tos. Sanhedrin 8:1 ff.

Tos. Hagiga 2:9; cf. Sanhedrin 88b231 .

Sifres. 92 on Numbers, edit. Friedmann, p. 25b.232.

Loc. cit.233.

I. e. , Jerusalem.234.

Third century Palestinian Amora, cf. Jewish. Encyclopedia 11:43b235.

in Sanhedrin 19a.
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236. The traditional examination often referred to

is that of being able to prove, analogously to the

manner of examining the candidates for the Sophists,

that it was permissible to perform the impermissible,

for example, to eat that which was proscribed.

Far from being a sophistical exercise, this would

demonstrate an ability to ’’use” logic as a tool, and

at the same time guarantee that a brilliant pre

sentation would not overly sway

who would be analytically capable of reinterpret

ing the case evidence inlhis own construction.

Or, including the president, 71.237.

”Ant. ” 12:3, 3 quoted in Jewish Encyclopedia 11:42a.238.

239. Ibid.

240. Ibid.

At one time, the title meant nothing more than241.

Cf. Ellis Rivkin, The Pharisees, unpub.whatever.

Ms. as of this date.

Cf. Sanhedrin 5b.242.

"council”, and could refer to any council or congress

a naive judge,



663

Cf. J. Sanhedrin 19a.243.

Tos. Sanhedrin 1:1; Kethuboth 112a244.

Cf. Zarah 8b, Sanhedrin 13b through 14a.245.

Under Hadrian.

246. J. Sanhedrin 19a

247. Ibid.Simeon b. Gamliel was the first to receive

the privilege of ordaining as an honorary function.

Cf. Graetz, Geschichte der Juden, 3 ed. , 4:453,

quoted in Jewish Encyclopedia 9:42 9a.

Juda b. Babars secret ordination of his five248. Ibid.

students was in fact held between two cities in

order to avoid the razing of the town which might

harbor such a perpetration, which is an indication

of the ferocity of such feral persecutions no less

than of their astuteness in perceiving that in this

institution lay the heart of the continuation of

Cf. Samuel Sandmel, The Clueviable Judaism.

to Jewish Survival , in which the same point is

made even more strongly, in the Alexandrian context.



249. This distinction is preserved in the Jewish Theo

logical Seminary s emikah document of 5702,

Hebrew text, appended, q. v. i.

250. Lauterbach,

Cf. Acts 6:6 and 13:3 for the apostles ordaining251.

(or more properly laying hands upon in prayer)

gregation. Investiture with grace and appointment

where the force of the Greek of I Timothy 5:jL9 isi rendered

by DavidiGih's’burgj asJ'zaqen" ,

Hahadashah, Trinitarian, London, p. 419b.

An interesting presentation may be found in the252.

history of the polemics and apologetics of Reform

Judaism, cf. Schwartzman, Making of Reform Judaism.

TheInstitution in the sense of appointment.253.

Babylonian practice remained to refer to the process

of investiture as semikah, or, as explained supra,

semikutha. For further antecedents of thistext,

of the root m-n-h , cf. Daniel 1:11,usage

I Chronicles 9:29; the Temple servants, appointed

66k

on of hands in I Timothy 5:22 and II Timothy 1:6,

the seven disciples electedby the Jerusalem con-

"sage11, Habrith

’ ’ Or dination'1, in Jewish Encyclopedia 9:42 9a <

as teacher is transferred or symbolized by laying
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to the service of the Deity, were called memuimim.

254. Cf. J. Sanhedrin 19a and text, supra. In order

to prevent misreading, let us clarify that the

root s -m-k is used consistently in the one talmud

and the term m~n-h in the other, with minor de via-

By “interchangeable” we understand that intions.

many (cf. Eisenstein, op. cit. , with references

listed there) cases the same of similar phrases

occur in the two taimuds, and that where the

Palestinean employs m-n-h, the Babylonian may

use s-m-k. We do not mean to understand that

within one context the roots are used interchangeably.

Ibid, Lauterbach (“Ordination”, p. 429b) cites255.

Graetz op. cit. , 4:230, 45 3 that the Judah under

whom this reform was introduced was Judah II,

who was thus inhibited from ordaining unworthy

candidates; but R. Solomon b. Isaac (on Baba Metzia

85b bot.) holds that it was Judah I, who was thus

made unable to ordain Mar Samuel.

Maimonides, Yad, Sanhedrin, 4:8256.

Ibid. Sanhedrin 5a.257.



258. Ibid.

Cf. Leviticus Rabba 4:2.259. Cf. supra > text.

Lauterbach, "Ordination", cites Sachs, Beitraege

zur Sprach und Alterthumskunde, 1:87.

260. Ibid.

261. Ibid.

Sanhedrin 13b;262.

263. Two examples cited in Lauterbach are Kethuboth 17a

264. Cf. Sanhedrin 7b

265. Already referred to in the attempts under the

Hadriahrc persecutions, 2nd century C.E.

266.

document or letter,

provided that both parties, the ordaining and the

ordained, were within Palestine at the time

(Maimonides, Yad, Sanhedrin, 4: 6 ff. ).

C. 361 C.E.267..

I

it could be effected by a

Actual ordination could take place, in the Talmudic 
xiic
sense, only in Palestine (cf. Sanhedrin 14a), although

666

cf. Maimonides, Yad, Sanhedrin 4: 2
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The intercalation of a (’’Leap-”) month, 1st Adar,268.

This determines when the'holidays shallyears.

fall.

269. A brilliant principle may be perceived here. A

tendency to make the very structure of the universe

center about the human being is visible in R. Eliezercs

Similarly here, it requires the profoundest under

principles of mathematics in regard to a recurrent

cycle which are so obvious to a novice student of

astronomy were somehow unavailable to the out

standing minds of this period, when the study

of the stars was no mere interesting diversion but

It is muchoften had more serious overtones.

today in the order of the liturgy by which the Lord

is praised for sanctifying

Israel and1.

the festivals,2.

Onein that order, is what is significant here.

of the reasons adduced for the liturgical

seven times in the lunisolar cycle calendar of 19

more likely that the operational principle, expressed

discovery that "we do not hearken to a bath koi. “

estimation and disdain to suppose that the same
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in the sense of fixed times) there might still be

an Israel, but without Israel (to observe them), there

would be no festivals —*'nor, in all likelihood,

need or use for them.

Similarly, the point of the second day of the

Diaspoia, the yom toy sheni shel galuyoth.

cycle, but precisely that the prerogative of calling

than being left to nature, and that in this case,

Because

of local conditions, it would be impossible for a

person in Babylonia to know whether the declar

ation of the day had indeed fallen on the day anticipated

accozding to the mathematics of calendation, and

the bonfire system and the yom toy sheni system

provided a means of recognizing the sovereignty

of man over brute nature.

The same principle applies here in the discussion

of the licit calendar, and one may conclude that

the change effected by the sage Hillel II was not

that the finest minds of Babylonia could not figure

can hardly be, except to the most presumptuous ,

or designating the holy day was vested in man rather

out when a given day would fall on an experienced

"man" was the authority at Jerusalem.

oddity is that without the festivals (Hebrew: "times",
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so much to disperse knowledge of the mechanical

tool of calendation, although such knowledge may

indeed have been supplied to the more backward

communities, as to authorize the employment of

the tool itself, and that that move was made not

out of a desire to deny the principle, but rather

that it may be sufficiently explained in terms of

to prevent the observances of the fixed times from

vanishing with the decline of the determining

Jerusalem authority.

Maimonides, Sefer Hamizwoth, #153, cf. Nahmanides270.

ad loc.

Just after the decline of semikah. He would thus271.

address himself to the actual or authorized method

or process of mathematical intercalation.

Cf. the interchangeable use in the codical material272.

appended infra, and Eisier^stein,

in Jewish ^Encyclopedia 6:261b ff.

rendition of the word literally rendered "teach",

communication of Dr. A. Guttmann.

■
i

compulsion, after the fashion of a

as suggested in a

’’Hattarat Hora’ah”,

Perhaps “to decide”

’’last resort, ”

a case is the preferable
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In any case, it is important to note that struc

turally there was no need to employ the hattarath

hora’ah until the Resh Galutha started to disappear.

Until that time, he could appoint the judges directly.

The functional and structural implications

of what amounts to organized community in exile

in Babylonia are most relevant to a predictable

change in the authority structure. If the religious

authority was broadly speaking centered in Palestine,

the Babylonian governance from Palestine or to have

all scholars, generation after generation, come

to Palestine for (study and) ordination,

was called for. The civil authority of Babylonia

marks the new independence from the Jerusalem

s chools. It should be noted in this regard that the

title hattarath hora*ah could just as easily have

been something like hattarath hadin.

Perhaps whenever a unified authoritative function

of religious and secular authorities gives way to

pected to be filled by the authority which does

not base itself upon the religious tradition whose

a new authority

an authority vacuum, that vacuum may be ex-

then, since it was physically impossible either to administer -



stoppage, like a plug in a pipe, led to the vacuum

in the first place. This authority will presumably be the

civil authority which more nearly depends on the

community itself, wherever it is.

Thus, the seeds of the civil authority stepping

in to be utilized in filling the structural Babylonian

vacuum is related to the struggle for religious

authority dominance between the Collegium and .

Both of them are aspects or stages ofthe Nasi.

same structural process unfolding itself.the

Kethuboth 79a for a related form of precedentCf.273.

Eisenstein, loc. cit.274.

Administered to those who possessed the hattarath275.

hora’ah.

In a later document,The MaHaKL, d. 1427.276.

Don Isaac Abrabanel comments on Aboth 6:1

that the Ashkenazic use of the title

in an imitation of the gentiles, cf. in Ganz,

Zemah David, Frankfurt am Main, 1692, p. 42b.

"Do ctor"
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And the chief of the sages is referred to as the277.

h akham bashi in Turkey. Cf. David Messer Leon,

Kevod Hakhamim, Meqize Nirdamim, Berlin, 1899,

p. 63#; Eisenstein, loc. cit. ; Solomon ibn Adret

of Barcelona designates his Responsa #79 and 395

to ’’the Great Hakham", using the title as a formal

title of address to an individual in possible parallel

to his Responsa #219 and 346, addressed to ’’the

Great Rabbi”; cf. also the citations in Halevy,

Doroth Harishonim, 2:20; cf. also the additional

citations by Solomon Schechter in his article on

Louis Ginzberg,

6:160a ff.

Isaac b. Shesheth in his famous responsa on the278.

limits of rabbinical authority (#268-73), where

the Chief Rabbi of Germany was restricted from

ruling in the affairs of the French Provencal

Already by this time (1380), thecommunity.

responsum indicates that German and French

rabbis administered diplomas to the disciples

of their respective institutions and recommended

I

"akam”, in Jewish Encyclopedia



their placement in local rabbinical positions.

279.

holds (Responsum #1) that legal plaints must be

brought locally before the resident rabbi. Cf.

Eisenstein, Op. cit. , p. 262a. Cf. also Pahad

Yizhaq, s.v.

Cf. Samuel Archevolti’s Legal Decisions quoted

Thus R. David Messer de Leon, who held the280.

highest degree of Diploma from R. Judah Muentz

of Padua, was elected by the Castilian Jews to

the post of Avlona (1512), but could not enforce the

Sabbath prohibitions among the Portuguese Jews

litibation (Responsum #22 of R. David Hakohen

of Korfu, Salonica, 1803, pp. 80a-84a), he was

still in umbra for his presumption (Bernfeld’s

introduction to R. David Messer Leon,- Kevod

Kakhamin, p. xv).

As at Wuerzburg in the 14th and 15th centuries;281.

cf. Eisenstein, loc. cit.

-
s

=
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"Tav”, Berlin, 1887, p. 158a.

in Paige Mayim, Salonica, 1608, p. 15a.

Ibid, > about 1380. R. Joseph Kolon (ed. Venice 1519)

of Avlona. Although he was justified in the following
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Modena, Salonica, 1582, 4:14; Cf. R. Joseph Karo,

Beth Joseph to Tur Hoshen Mishpat sec. 11.

Cf. Ezra .Spicehandler, The Local Community in283.

Talmudic Babylonia, its Institutions , Leaders,

and Ministrants, Ph. D. thesis, Cincinnati, pp, 84 ff. ,

especially his discussion there of Qiddushin 49b.

Spicehandler also distinguishes talmide hakhamim

whereas the hakhamim were charged with the

responsibility not only of understanding but of

Spicehandler

relates the yahid to the talmid hakham in Qiddushin

49b.

Spicehandler later (p. 89)

summarizes, the talmid hakham was called

This official merged secular andin the Talmud.

This classreligious leadership and responsibility.

clearly benefited from the indisputable talmudic

poation of freedom from most taxes (Baba Bathra 8a;

Nedarim 62b), priority in the market place

a term used interchangeably

as the "unordained disciples of the hakhamim",

”In Babylonia,”

Ibid. Cf. Responsum Collection of R. Samuel of

zurva merabanan, ”

being "able to give a legal opinion.”
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(Baba Bathra 22a) , and special consideration in

the courts (Shabbath 119a). Spicehandler makes

the point that they were often men of means and

that their class status was akin to hereditary,

although he does not here derive these expectations

from the Talmudic prerogatives.

Zeitlin, Semikah Controversy, loc. cit.2,84.

285.

of scholars, the primary one

of which was nasi and the secondary ab beth din

of the Sanhedrin. Their election and position was

intimately linked, cf. Mishna Hagiga 2:2 and

the Amoraic commentary and explanation of the

passage in B. Hagiga 16a-b. 2:77

stresses that the controversy over semikah

Tos. Hagiga 2:8; cf. Sidon, Die Controverse der

Synedrialhaeupter in Kaufmann Gedenkbuch,

Breslau, 1900, p. 355, and J-<auterbach, '’Semikah11,

in Jewish Encyclopedia 11:182b ff.

■I

J. Hagiga

was the first major halakic controversy, cf.

Ibid. , and references therein. By zugoth we

understand the "pairs"
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286. The hermeneutic principles which functioned to

create what we recognize as legal fictions, above and beyond

positive takkanothand negative gezeroth, always

operated in such a way as to reinforce the law on

effects were manifest only in practice. Thus , it

in fact possible.

in Jewish Encyclopedia. The institution287. Ua

amounted to a reversal of the earlier procedure.

Cf. Podet, loc. cit.

Cf. Podet, loc. cit. for a full discussion of this288.

point.

For the principle of juridical dynamics in its289.

relation to the dynamics of society, cf. Sandment,

Clew, loc. cit. , and Podet, Do.c» cit.. (beginning),

with the basic definitions there.

Podet, loc. cit. , and references there on Blackstonefs290.

analyses of

Podet, loc. cit. (beginning).291.

I

a superficial level, and their often revolutionary

was not necessary to suspend a law outright, nor

Cf. s.v. "Prosbul”

’’Law”.



A clear example of such a derivation may be seen292.

in the development of the laws relating to false

witness, in Podet, Op. cit., from their Pentateuchal

expressions through their reinterpretations in

the Babylonian and Jerusalem Taimuds, whic.h

reading of the original.

293 Eventually this will even apply to its use for

precedent.

294. Cf. George: Horowitz , The Spirit of Jewish Law :

A brief account of Biblical and Rabbinical Juris

prudence, New York, 1963, p. 1 ff. , pp. 19-25.

295. The Mishna is a redaction, in its present form, of

academic texts, and often the relations are not

made clear. However, the initial question of the

Mishna, dealing with the proper time for recitation

of the Shema prayer, presumes the Biblical

prayer must be taught or recited, basing itself

upon the Biblical text of the Shema itself (weshinnantam. • •

wedibbarta bam. )

296.

677 f

For the significance of the-^^minus technicus 
*

later in essence abrogate the intent of the naive



here, see the discussion on

and Oral Law” in Podet, Op. cit.

297. Ginzberg ("Codification of Laws", in Jewish

Encyclopedia 7:635b ff.) in his extensive treatment

of the codes mentions over fifty codices and indices.

298. Such as continued respect for the personal authority

of a great scholar, or the persistence of the power struc

ture of which he was a part; negatively, a superior

code may continue to be suppressed by continued

opposition to the particular tradition, power

structure, or perceived implications and conse

quences of the postulates and assumptions out of

which he wrote.

299. Cf. Ginzberg,

The consequence of the one for the other is300.

summarized in Michael Guttmann, Zur Einleitung

in die Halacha, zweites Heft, in Jahresbericht

1912-13der Landes Rabbinerschule in Budapest

#36, p. 91:

Die Verschiedenheit der Dezisionen hatte 
aehnliche Folgen wie die Kontroversen selbst. 
Einerseits hoerte die verschiedene, oertlich 
gebundene Praxis nicht auf, andererseits

I 678 ^

"Codification of Laws", loc. cit.

"written text" "Written
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301.

gegensaetzlicher Meinungen und Dezisionen”.

M. Guttman, loc, cit. , p. 92, in interpreting302.

an opinion: R. Nachman b. Jizchak meint, dass

ein Gottesfuerchtiger beiden Lehrmeinungen zu

Es wird bier Einer genannt,entsprechen nabe.

der in seiner Pzcraxis beiden Meinungen gerecht

wird, und ein Anderer, der diese Maxi me nicht

beachtet.

Such as, for our purposes, an aspect of ordination.303.

Named for the Saboraim, who functionally established304.

the most nearly definitive codical determining

rules of precedence and procedure for the purpose

of imparting to the Talmudic material a codical

Cf. Ginzberg, Op. cit., p. 639a.utility.

entstand bei stetem Verkehr und haeufigen 
Begegnungen der Gelehrten grosse Unbestimmtheit* 
in manchen Fragen des religioesen und 
rechtlichen Lebens. Von frueher aus ist scho^n 
das Bestreben bekannt, zweien entgegengesetzten 
Lehrmeinungen nach Moeglichkeit gerecht zu werden, 
sich also die Praxis zu erschweren (Cf. erstes 
heft, p. 42).

’’BefriedigungM. Guttman, Op. cit. , s. v.
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305. When the term is used alone it generally refers to

the Babylonian Talmud, which even at its later

period left the actual halaka in a state of flux.

Yehudai Gaon (8th century),306.

(Karaite) codex, is ’’the first of whom it is known

that he summed up the final resylts of the dis

cussions of the Talmud, tt according to Ginzberg,

loc. cit.

His Halakhoth Pesugoth (or Halakhoth Qetuoth)

was studied for perhaps

ition (cf. Paltoi Gaon Responsum #110 in his

Hemdah Genuzah); Yehudai may have composed the

Halakhoth Gedoloth (Ginzberg), but it is more

likely that this work is the product of Simon Keyyara

(9th century), as listed in B. S. Jacobson, A.

Guttmann, M. A. Cohen, Some Rabbinical

Authorities and Codifiers, Cincinnati, 5717,

The Halakhoth Gedoloth follows

the pattern of the Mishna, devoting for example

r

a century after its compos-

a contemporary of the

space to the laws which applied in the presence of

Karaite Anan b. David who himself procuded a

sec. 3, p. 1.



Saadia’s Book of Legacies (10th century),

cf. Jacobson, Guttmann, Cohen, loc. cit. , and

Ginzberg, loc. cit. , marks no major advance,

although Saadia is considered the greatest of the

Haifs compendiaGeonim.

commerce, and the like (11th century) represent

ing mind, drawing first from the Talmud.

The great halakist Hananel b. Hushiel (North

Africa, 11th century), was primarily interested in

Talmudic exposition, but his compendious Sefer

Hamiqzaoth betrays an interest in codification as

well. Hephetz b. Yazliah, not documented in

Jacobson, Guttmann, Cohen, was perhaps (10th

century) the first codifier of the North African

area o note, to judge by what is known of his Arabic

Sefer Hamizwoth.

Wowever, the place of honor is generally con

ferred upon Isaac al-Fasi, or Alfasi, the RiF,

I

on oaths, pledges,

a functioning Temple cult.

the individual works of a clear and closely reason-

so called from the initials of R. Isaac al-Fasi-.

’ <
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307. The surname Alfasi resolves into al-Fasi^i. e. ,

the terminal letter is not the aleph but the phe.

308. end. Ed. Sulzbach, 1720

Ibid. , Kethuboth 4:84b.309.

Ibid., 10:115a.310.

311.

Cf. Jacobson, Guttmann, Cohen, sec. 3, p. 5;312.

Zerahiah’s work is classed as 12th century,

Tosafists of Provence, France. Jacobson, Guttmann,

Cf. MichaelAlfasi, but Friedlaender does not.

Friedlaender,

1:375a ff.

313.

the sun.

Hermann L. Strack, Einleitung in Talmud und315.

Midrash, C.H. Beck, Muenchen 1921.

314.
1

’’Alfasi”, in Jewish Encyclopedia

Cohen state that his supercommentary is ’’against”

I. e. , from Zerahiah, ’’the brilliance of God”, or

"of Fez”; this is reflected in the title RiF, where

’’The Luminary.”

I. e. , from Lunel, ’’the moon. ”

Alfasi, Halakhoth, ’’Eruvin,”
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316. Moses Mielziner, Introduction to the Talmud,

New York, 1925. •

317. By the Jewish Publication Society, Philadelphia, 1956,

in the English translation under the title, An

Introduction to Talmud and Madrash.

Q. v. i. It was from this that the Shulhan Arukh318.

was compiled.

319. Even those who disagreed with it found it to be the

standard, the

320.

P. 4 of sec. 3 in Jacobson, Guttmann, Cohen;321.

cf. Isaac Broyde, Jacob Zallel Lauterbach,

in Jewish Encyclopedia 9:

73b-86b.

Broyde, Lauterbach, loc. cit.322.

To this day, one of the simplest and most effective323.

Jewish seminarians in the study of Aquinas is to

take the view of Maimonides on a given subject,

learning and memory devices employed by some

"code to beat", so to speak.

"Moses bian Maimon, "



modify the vocabulary in order to bring it into

conformity with the terminology of the Church,

and discover that the result is more often than

not functionally the view of Aquinas.

324.

which drew the Israelites from Egypt.

First edition appeared in Italy about 1480, the325.

second at Soncino ten years later.

326. I!'Repetition of the Torah”, cf. Strack, Op. cit. ,

p. 73. But Broyde and Lauterbach, Op. cit. ,

846 read "Second Law”. Was it so called becauseP*

it came to replace all previous codes, and would

then be to the concerned a sort of

Or does it mean merely to collate the views of the

writers of the Mishna and their successors on

the unbroken tradition of the Torah? Was it in

effect meant to reinforce the cumbersome rabbinic

coherent index of sorts to

the rabbinic opinions, or was it, by its very

omission of sources, meant to do away with that

that with this text anyone who was

;68^ i

apparatus by providing a

"second Torah”?

apparatus, so

”The Mighty Hand”, a reference to the hand of God
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capable of handling the relatively simple Mishnaic

Hebrew style would be spared endless roaming

through the disconnected almost Sassanian type

of loose logic of the Talmud, and could with speed

and definitiveness lay his hand upon the authoritative

resolution of his problem? The question remains

moot, although the present author inclines towards

the last view.

Maimonides draws on the Babylonian and Jerusalem327.

Taimuds, the Halakic midrashim, sifra, sifre, and

mekhilta, and, of course, the written Torah

itself; the geonic responsa; Alfasi and Joseph ibn

n

Cf.hisand others.

Op. cit. p. 72 sec. 36.328.

Ibid. , p. 73 sec. 37#1329.

Maimonides, Letter to Aqnin (30b); cf. Maimonides,330.

Sefer Hamizwoth, Preface, and his Responsum #140.

From the present writerrs experience, admittedly331.

1

my teachers"),Migass (whom he refers to as

"Preface’1 to the Mishne Torah.
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limited and insufficient. I know of few serious

disagreements with this judgment.

To exclude the plethora of materials extraneous332.

and subsequent to the Arbara Turim and the S hu than

Arukh taken together with their major commentaries,

as incorporated in the standard editions we shall

come to below.

333.

Thirteenth century French Tosaphist, cf. Jacobson,334.

3, p. 7, cf. Max Schloessinger,Guttmann, Cohen, sec.

"Moses ben Jacob of Coucy” in Jewish Encyclopedia 9:68b

So Schloessinger, loc. cit., but Ginzberg ("Codification”i335.

643a) reads Baruch b. Isaac.P*

In contrast to Maimonides, for example.336.

337.

to distinguish it from

of Corbeil, called the Sefer Mizwoth Haqatan

(also 13th century, the SeMaQ).

an extract'prepared by Isaac

The terminal Hagadol was supplied later in order
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338. The

as is sometimes erroneously translated, the

This latter

is abhorrent to the rabbinic mind, which holds

that every commandment is deserving of respect,

in that one can never know in the divine economy

just which is in fact a major and which a minor

commandment.

Notably Ginzberg, Ibid.339.

340. Ibid.

With Karo, whose work, however, is dependent341.

on Jacob b. Asher b. Yehiel.

342. V. s . , text.

Cf. Jacobson, Guttmann, Cohen, sec. 3, p. 8,343.

14th century Spain and North Africa; cf. Max

Seligsohn, ’’Jacob ben Asher”, in Jewish Encyclopedia

7:27b ff.

344.

For example, this class would include the Mishna345.

"Book of the Great Commandments".

"Great Book of Commandments", and not,

I. e. ’’The Master of (or the author of) the Turim. "



688 r

each of which in the Gemara of the respective

work adheres to this structure, the codex of Alfasi

already discussed at length, etc.

346. The Torah or Pentateuch is not exclusively —

some would say not even primarily in its present

entirety

library

coigns of vantage, and it has not successfully

formulary.

The number is found as early as the Tannaitic347.

Simon b. Eleazar (Mekhilta, Yithro, Bahodesh, 5),

cf. Yebamoth 47b , Nedarim 25a, et passim.

Cf. Weiss, Dor Dor We dors haw, p. 74,

Maimonides* contribution was to derive them from

fourteen self-evident principles; this move was

rejected by later codifiers, e« g. R. Moses of Coucy,

who worked with the 613-365-248 or other related

structures but based themselves on other determining

principles of selection, arrangement, or relative

import.

on multiple subjects from equally multiple

a book of legislation but rather a

yielded to direct use as a systematic legistic

n. 50.



348. Issur weheter, a terminus technicus which shall

be discussed infra.

349. R. Jacob b. Asher died at Toledo before 1340

according to David Abudarham.

The Arba’a Turim remained the standard for350.

both Ashkenazim and Sephardim until the introduction

of Karo’s Shulhan Arukh.

R. Jacob b. Asher, Tur Or ah Hayyim, introduction.351.

Ibid. For the discussion of this dynamic, cf. supra,352.

text, p.

Cf.Seligsohn, loc. cit.353.

I am endebted for the idea of the following analysis,354.

through the next two paragraphs of the text, to

Dr. Solomon B. Freehof of Philadelphia.

Solomon B. Freehof, The Responsa Literature,355.

Jewish Publication Society, Philadelphia, 1955.

With which we shall deal, infra.356.

That is, there is no translation at the disposal of357.

the present writer in the languages available to

him which seems to preserve the balance of being

■

689 5
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as literal as possible and as free as necessary.

Ed. Slovita 1800, bearing a dedication to Tsar358.

Alexander Pavlovitch.

359. The present writer has searched in vain for some

simple and meaningful system of presenting

A. A basic text;

B-. Ten commentaries which treat of

1. the basic text (A) and

2. each other;

C- Subsequent basic texts, which involve

1. the original basic text (A) and

2. the commentaries (B) in their complexity

and interinvolvement (B, 1 and 2) in

relation to the original text (A);

D. The comentaries on the new text (C), which

treat of

1. the text itself;

2. its relation to previous text and to

previous commentaries;

3. their won relationship to each other; and

E. My own ongoing analysis of each of the above.

Conceivably parallel serial systems (1,2,3,4,...

A, B > C, D, •. . . alpha, beta, gamma, delta, .

aleph, beth, gimel, daleth . .. )



could be employed, but even the most conservative

arrangement attempted utilizes over 20 running

ation over the 26th letter (by continuing the series

AA, AB, AC, AD. . .instead of AA, BB, CC, DD...

26 places with two digits instead of

26 A 26). Another alternative tried was the

employment of designations al, a2, a3, a4. . .

so as to create the minimum 20 individuated series.

This becomes in practice impossibly clumsy, and

forces the reader to maintain at hand a chart

to denote that b- series notes refer to a- series

notes, d- and e- series notes speak on a- and c-

And, of course, the numbersseries notes, etc.

will not match up, so that for example, e6 may be a comment

on c3, the analysis of which would occur in j 14.

Cons equently,

system of normal serial numerical footnoting

in extenso, not because of the excellency of the system

to meet the need of critical analysis of interrelated

texts, but for lack of a better one.

As a result, the footnotes from this point become

vitally important, in that they reflect almost the whole

base of the analysis and criticism on the textual material.

alphabets even after solving the problem of numer-

to yield 26 x

we have here adopted the simple

f
691
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360. That is, anyone. The intent is not to exclude

women, but to state a general principle applicable to all.

361. In fact, only those subject to the laws of Judaism

from within the Jewish context are so commanded;

according to Jewish law,

are not all. of those incumbent upon a son of the

covenant.

362. I. e. , that he must observe.

363. In the two Hebrew decalogical formulations,

Commandment #5.

364. In the sense of honor. The two terms are often

used in reference to the proper relations with tl_e

Deity, cf. Genesis 20:11 (E code), Psalms 111:10,

et passim; in the sense of religion, cf. Job 4:6

et passim.

Master and rabbi, hie et ubique, are interchangeable.365.

In the Hebrew both are represented by rabh, and

the proper rendering changes with the context.

directs us to the source ofKarors Beth Joseph366.

this in Baba Metzia 33a, end of chapter 2; cf.

Cf. Beth Joseph sec. 1,also Kerithoth 28a end.

i

a Noahide’s expectations
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infra, and comments thereon.

367.

1, infra and comments thereon.Cf. Darkhe Moshe sec.

368. The student’s volition is stressed

by accentuating the difference.

369. One of the basic rabbinic tenets to grow out of the

Pharisaic teachings was the commitment to the

belief in the

370. With the result in terms of practical application

to the conduct of the student that, etc.

371. » his honor and dread respectively are above

that of anyone else.

372. Compared here to the fear of heaven since the

fear (properly "awe") of heaven is transmitted

only via the master. In principle, the vessel is

tains, to employ the rabbinic metaphor.

Karo’s Beth Joseph directs us to the source of373.

this comment in Aboth, chapter 4. Cf.Beth Joseph

being honored over regard for that which it con-

"World to Come. ”

sec. 2, infra and comments thereon.

Tsserles’ Darkhe Moshe will comment on this point.

N.B.: not “into”.



374. In the sense of contradicts.

Beth Joseph directs us to375.

the initial word of the chapter, heleq, Karo means to

direct us to B. Sanhedrin chapter 11 and the

Gemara thereon. Cf. Beth Joseph sec. 3.

376.

shekinah in Webster, Op. cit.

The same principle as ’’disputes tt377. carried to the

next level.

The conclusion of the train of thought must be to378.

incite others after the fashion of Korah to follow

in the rebellion.

The implication of this term may be to curse.379.

The legist wishes to establish at the outset what380.

constitutes the first step in the path of depravity,

for the counsel of travellers, that they may know

well the road to avoid it.

R. Judah Ashkenazi Dayyan (Tiktin, Frankfort,381.

18th century) in his Baer Hetev , sec. 2, infra

A problem arises aswill comment on this point.

to the identity of the author, cf. infra.

69^ (

The indwelling presence of the Deity, cf. s. v.

"Heleq” 109a. By employing
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382. That is, teaches that it is to be treated as author

itative, or as a source for legistic action.

Beth Joseph , sec. 4 directs us to Maimonides,383.

ad loc. who differs with Maimonidesr definition.

Karo is asking why R. Jacob b. Asher is not quoting

Maimonides here.

To teach, as we have seen, is often to decide a384.

case in the sense of thereby teaching a precedent.

Thus, to expound and to teach are not necessarily

in parallel here, but may instead refer to two

academic aspect of the act, whereas the other, to

teach, may be the legal act.

How this permission is385.

a. deserved;

b. attained; and

will presently come under consideration, as will

the problem of the limits of authority conferred

This, to our view, is the

fundamental problem of hattarath hora*a.

separable act; the one, to expound, may be an

Hilkhoth Talmud Torah, chapter 5; but cf. RaMaKH

c. documented,
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386. That is, out of immediate contact where his own

authority is being influenced somehow by the presence

of another teacher.

This clarifies that the above (paragraph 3)387.

applied only in the absence of the teacher.

388. Even if he attain to independent greatness, apparently.

But if so, then how is the student to teach so that

the master may judge his teaching?

389-

Is this hyperbolic? One.would normally assume so,390.

although if it occurred in a Maimonidean text one

would have to wonder.

The word mil in the Hebrew tempts one to say391.

in English, but the Roman mile and the

medieval unit by that name are perhaps more

nearly related to the Persian unit than to the

American one which would be thus suggested.

Beth Joseph , sec. 5 directs us to Maimonides,392.

Hilkhoth Talmud Torah , Cap. 5, which with regard

Perhaps even by his leave, but certainly without it.

’’miles"
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tb. this point explains Mishna Sanhedrin, Cap. 1

in Sanhedrin 5b exposition q. v., the incident of

Cf. ibid, the incident of R. Tanhum b.Rabbi.

The reason for the selection of threeR. Ammi,

parasangs as the critical distance here is that it

was the breadth of the camp of Israel, and R. Solomon

b. Isaac explains ad loc. that since this was the

breadth of the camp, no one would need come from

further away to consult Moses.

Cf. "Hadar11, Sanhedrin 63a s.v. ”in the name

of Raba”, on the setting of permissions and

penalties. Ibid, "in the name of Ravina1!

neither a plaintiff nor393.

a defendant in a legal case, but an academic questioner.

In such a case, viz, anNot in a legal case.394.

permitted under Talmudic law to refrain from

resolution is reached); however in the presence of the

case itself, a resolution must be forced.

academic reconstruction or hypothecation, it was

Not a claimant for justice.

commitment (cf. the terminus teku, in which no
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395. Whence we derive that ’’teach” in the next verse is

a technical term.

396. In effect, he would be establishing a presumed

credential on his own capacities.

397. To sit in judgment, as the modern and medieval

usage has it.

Actually to render the judgment.398. Thus , from the

totality of the plause,

even hear the case.

399. That is, at a point where his teacher can neither be

cnntacted for reference nor be challenged even

indirectly by his assertion of authority.

400. This gives a rationale for the previous clause:

he may not teach even at ’’the end of the world”

because the situation may change, and the case,

its principals, the legist, or the principle, may

at some future time seek reversal of the decision

The point to be stressed is thatfrom the master.

this section acts so as to protect the authority of the

student.

i

we infer that he may not



Which will be significant for the implications which401.

we shall see in the contemporary rabbinical

graduation degrees and their disparate phraseology.

402.

legal source, cf. supra in the Introduction to the

Code of R. Jacob b. Asher.

A terminus technicus, talmid gamur, whose implications403.

shall become clarified by its contextual uses.

A round number, perhaps, with no special significance.404.

Such round numbers occur again and again in the

Hebraic as in other cultures; cf. 12 months, 12

signs of the zodiac, 12 hours, 12 days of the Winter

solstice festival, in our time 12 days of Christmas,

a dozen, the 12 furies, the 12 tables, and the

Arabic square of perfection of 144 (12

Cf. Nandor Fodor, M.D. , New Directionssegments.

in Dream Interpretation, Cap. "Studies in the

Significance of Numbers”, The Duo de cad.

three parasangs infra.Cf.405.

Thus, the penalty is not to be applied; the transgressor406.

Jis merely "worthy” of it.

x 12)

Far R. Jacob b. Asherls use of his father as a

699 k
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407. I am inclined to regard this as hyperbolic, and

intended rather to demonstrate the significance of

the act than to serve as a juristic guide for action.

Perhaps also if he sits, i. e. , if he deigns to hear408.

the case; but this is not stated.

409. This would contradict our supposition that the penalty

is hyperbolic, provided that it refers to the

death penalty above. However, there is no case

known to me where such a penalty was enforced,

nor concrete provision for its actual effectuation.

410. A terminus technicus, talmid habher, which we

shall note again.

Either his normal domicile or his present location.411.

To teach certainly, and presumably to sit as well.412.

Again, the penalty presumptively is death, but413.

the alternative exists that a penalty might be exacted

the constituted authority

other than the one which we have described as

hyperbolic.

We may ask, what, in dealing with a sophisticated

by the local community or
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If we were concerned with a theocratic writer,

or with a codifier naive in the ways of pragmatic

jurisprudence, we could answer that such a state

ment is to be taken at the surface level. However,

in approaching a judge and initiate in juridical

process, it may well only express personal dis

approbation.

I. e. , the student colleague, not the mere student.414.

415.

grounds for moral or other indictment unless, etc.

A case which came, i. e. , in the present or the past.416.

In either case, he sees his act as a permanent one

of establishing precedence.

Cf. Beth Joseph, sec. 6, and comments thereon, infra.417.

Other students exchanging opinions , without418.

legal status being given to the expressions of

opinion.

This may be formulary, but more likely it is419.

exemplary.

I r~

a prohibition without penalty?

That is , handing down a

jurist, can be meant by

decision may not be



lly) a case which.420.

reflects the juridical opinion of someone else,

he is not ’’teaching", since he is not teaching

(deciding) the case himself. Here we find clarified

the terminus technicus, "to teach".

Such as a particular twist to the circumstances of421.

this case which might serve as grounds to contest

certain broader category or

class of cases, united in dealing with a specific

principle.

The case and its decision.422.

Possibly one associated with a specific person423.

alternatively, a case where

if no specific authority is associated with it.

424. •

infra.

I. e. , obvious cases where the decision is well-425.

known, and no confusion is possible.

*

Even though he is teaching (litera

its being placed in a

who taught it; or

the proper procedure is common knowledge, even

Cf. Beth Joseph, sec. 7, with attendant comments,
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426. That is , when he

in the sense of freely427.

The possibility exists that this may referknown.

to the fact that legal decision often carried an

honorarium, but this is hardly likely.

428.

under the classical jurisprudence, many categories

of crimes were not subject to the highest penalties

in the category unless the intended culprit were

warned prior to the crime both of the nature of the

crime and of its consequences. Obviously this

could not apply to false witness, for example

(cfi Podet, Op. cit.), but it could and did apply

to inhibit those who would seek the capital penalty

for homicide.

It follows that the student here is merely acting

In the setting of the classical jurisprudence, this429.

would be read, “if he sees a man about to transgress";

however, it makes sense to speak of it even in the

” Warning” here is again a terminus technicus;

a student is not involved.

as a citizen-at-large and that his special position as

”sits ”.

That is, known to all; “free”
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perfect tense as given, since

a. without such warning, the man may transgress

again; and

b. in cognizance of his transgression, the man

may attempt to make amends.

430. A juridical distinction is drawn here;

through ignorance is not as serious as a trans

gression through malice.

431. Cf. Beth Joseph, sec. 8, with attendant comments.

In explanation,432. as opposed to the formal warning

of prohibition. Thus, he is in this case permitted

to teach, since he is not teaching a novel decision.

433. In the presence of his master. The case is that

the master has not commented on the act ostensibly

about to be performed, and the student need not

solicit permission to do so.

Any act which violates the will of God.434.

of the Name," i. e. , Hofamation of God, is in-

as an act by a Man,terpreted hie et ubique

conceived of as the bearer of the divine Image

a transgression

’’Profa n ation
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(the E concept in the beginning of the Creation

Story), which would sully that Image. Conversely,

ittt act is seen as Sanctification ofHumanizinga

Qodfs Name.

sense ofIn the rather than435.

436. I.e. ,

whereas the student is responsible to his master,

both student and master are responsible to the Deity.

preceeds his obligation to his master.

Here, talmid, as opposed to talmid habher437.

supra sec. 7.

To determine if it meets the ritual requirements,438.

including freedom from any nicks or imperfections

which might conceivably pain or damage the

animal unnecessarily.

Such an examination is a prerequisite to proper439.

ritual slaughter of edible animals, which is the

When the latter has the opportunity signalized by440.

his presence.

case under consideration.

’’need not” ’’does not”.

Consequently the students obligation to the Deity

for the human master. The thinking is that
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Cf. Beth Joseph sec. 9, with attendant comments, infra.441.

Although the case may not be so, it would appear442.

so to the casual onlooker. The legal principle

here is that the appearance of an act to the casual

observer is an item of legal significance. As the

same principle was adopted by the Federal Bureau

of Investigation^ terse slogan,

The student, talmid.443.

Without explicit and expressed permission or444.

direction.

Juridical precedence, in the sense of prior authority.445.

Even if the superior authority of the master would

be manifest to the casual onlooker, and even if

From this, too, it wauld appearwell known.

that the intent of the document is here at least

in part to protect the student, in this case from the

charge of being a boor.

446. The master.

the superior qualifications of the master were

”It not only has

to be right, it has to look right.”
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Of the Student, as either447.

a. To perform the act of slaughter for someone

would mean

b. To prepare meat for his own consumption;

would mean for his own

table.

This would seem to fix on alternative supra,448.

but in fact either reading is tenable here, depending

on whether the benefit of the act, i.

of the animal, be on his part or on someone elsefs.

Cf. Beth Joseph, infra, sec. 10, with attendant449.

comments •

This would appear to be for the sake of convenience.450.

One cannot hold that the talmid would be permitted

to endanger his own halakic conformity simply

because the principal of the case is himself

and not another.

The decision of any other principle of halaka. It451.

is possible here that

is often seen in the earlier Talmudic literature.

e. , the consumption

a principle is operative which

himself; where ”his own use”

that he planned to use the knife, or

where ”his own use”

The principle of exclusion operated by citation
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of an exception or, more frequently, a deviant

opinion, for the purpose of excluding the deviant

opinion from becoming operative at a later time

when the reasons for its original rejection would

be forgotten. Similarly here, the permission to

engage in this one act militates so as to strengthen

the prohibition of the other possible'halakic acts,

by the device of presenting the limitations to which

interpretive leniency in enforcement may properly go.

When no one else is concerned as a principal.452.

It is possible that the pronoun here may refer453.

either to the teacher or to the student, but the

former is the more likely.

Cf. Beth Joseph, infra, sec. 11, with comment.454.

455.

for Maimonides reference and discussion.

Cross-codical references will be dealt with in the

discussion of the Beth Joseph.

456. This may mean,

I

I

Cf. Beth Joseph, infra, sec. 12, with comments,
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b. A person whose sole teacher has died; or

c. A person whose primary teacher has died.

The distinction will become plainer below, and

will assume halakic significance.

In the sense of ’’fit”; the very violations of the457.

mandate indicate the legal impossibility of enforcing

this rule.

458. As above, to hear cases.

459. As above, to decide questions of halaka where

novelty in the case structure is manifest.

460.

student is not meant here in spite of the term

talmid , but one accomplished in legal decisions.I

461. The criteria of attainment are not discussed here.

For an analysis of such criteria, cf. supra

As one who, inept as he may be in juridical cir-462.

cumspection, nonetheless may possess the academic

qualifications and uses them to render juridical

I
I

a. A person all of whose teachers have died; or

Maimonides s. v.’’Qualifications for Candidacy.”

In relation to his former master; presumably a
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decisions; otherwise, it would refer only to a usurper.

463. As Judges 9:40, where it is read,

were fallen1', et passim.

464. An interesting inversion of construction vis-a-vis

the text cited (Judges 9:40), and a more interesting

and characteristic inversion of significances

resolving to a single significate. In the Biblical

text, the clause refers to mortal soldiers, and

halalim is to be read "wounded"; in the codical

text, it refers to the unfit judges, and halalim

is related to hillul has hem, the profanation of the
i

Name of God referred to supra, Notes. The term

halal.?, here is related to profanation wherewith

the judges are in fact afflicting the people, and

horidu, a variation on the Biblical text, has as its

subject the Deity.

Hakham is used here rather than the possible465.

This may be in order totalmid hakham as above.

avoid taking a marginal case.

As above, the qualifications of this designation466.

I

i

are not expressed.

"many wounded
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46 7. That is, refrains from teaching. Does this refer

to teaching academically or to rendering legal

decisions in case law? One is tempted to accept

the former, but the precedent material implies the

latter.

468.

comments .

469. Not cited as a quotation, but found in Leviticus 19:14,

and in other forms in Jeremiah 6:21, Ezekiel 3:20

et passim.

Proverbs 7:26, manifesting the inversions described470.

The biblical text is to be read,supra, Notes.

’’and all her slain are a mighty host”, where the

subject of the clause is woman, especially a loose

Here the subject is not primary, and maywoman.

even be a hypostasis of the Torah in itselfm in

which case "her slain” would be either those who

In either case the identification ofthe masses.

“slain” will serve to define those ^ho are

I;

"foouxid up, "

Cf. Beth Joseph infra, sec. 13, with attendant

are learned in her, or those who seek her, i. e.
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A. If the

1. the

not speak, or

2. the

for direction;

B. If the

1. the "bound" may refer to their number,

2. the ’’bound” may refer to the agency of

their death.

Small in spirit, as a term of opprobrium, and not471.

necessarily a reference to age or other qualifications.

It will be recalled that physical height was a qual-
li

ification (supra) in one set of criteria for admission

This is not a corollary reference.to the Sanhedrin.

JI. e. , those who should be pupils, insofar as they472.

The remainder of the diatribeare unfit to be judges.

indicates that the very offense of which they are

accused demands that they be invested with

authority beyond that of actual pupils.

473.

I

J

Certainly to teach would be to increase Torah as

’’bound” may be the scholars who do

"bound” may be the people who thirst

"slain” are the scholars, then

"slain” are the people, then

as a sign of multitude; or
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well, but it seems to me that only the first in

terpretation can square with the tenor of the

passage.

To increase their status by pretending (in the474.

technical sense) to the dignities of judicial office,

if they be

particular case.

475.

By “ignorant” he means the uncritical, in parallel

476. With precipitate action, as the fortunate English

idiom has it.

Alternately, and to477. Before those better suited.

In the worldwide community of Jewry rather than478.

in the Palestinean milieu alone.

generic term rather than a geographic one.

By giving unfounded opinions, which, not based479.

■

j I

I Il

our view less probably, at the head of the court.

so by objective qualifications in the

Israel here is a

to which they are not entitled by fitness, even

In opprobrium, as to "play to the groundlings.”

rather than in contrast to the "townspeople.”
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differ from other similarly based opinions on the

one hand and from sound ones on the other.

Alternatively, they cause the increase of contro

versy in that they teach in a manner which commands

rebuke.

480. This may be

toriography, under the laws of which an unethical

act may bear physical consequences. Thus ,

invasion and military destruction were precipitated

under this historiography by the Qamza - Bar Qamza

case, which involved public humiliation. Similarly,

the profane use of dedicated marriage saplings

be an example of rabbinic hyperbole.

Through the blackness of confusion which they481.

cause to enter into the picture.
•J

The vineyard is482.

in which ordered and purposeful work is done.

In violating the structure and confusing the order

on authoritative knowledge or derivation, will

an example of rabbinic ethical his-

an example of a structured area

had a comparable result. Alternately, this may



That thisof the halaka, they ruin the vineyard.

metaphor was selected for use at this point more

likely derives from rather than leads to the verse

from Canticles to follow.

Canticles is traditionally attributed in its generality483.

to King Solomon, from the superscriptive opening

Again, the biblical text has been applied to a con-484.

temporary situation with major alterations of

Only from the proceeding sectionsignificance.

of R. Jacob b. Asher can one understand that the

foxes are those who cunningly jump into authority,

and that the vineyard is to be understood as supra,

In the biblical setting, the verse is mostNotes.

difficult to explain contextually.

Canticles 2:15.485. If

486.

The talmid gamur will enter later.

is indicated here.Not merely “call”, but487.

H'
• i

I

il

verse (Canticles 1:1),

Here, a talmid rather than a talmid hakham.

715 j

■

•I p ■ , th

’’refer to”

is Solomon’s . . . ”

"The song of songs, which
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I. e. , by his given name rather than by the formal488.

title.

489.

comments.

Clarifying "call1* supra, Text.490.

Cf. Beth Joseph, sec. 15, infra, with attendant491.

comments.

The point is clearlyA formulary legal ’’blank”.492.

that wBoat is involved is not identification of the

name of the master but identification of the relation,

of the student’s acceptance of the master’s mastery.

The student is not chided as inaccurate but boorish.

493. The student.

The Master’s.494.

The master. That is, the student is not permitted495.

title) of his master even in the presence of his

master, and even when referring to someone

else of the same name.

i;

I
I

I
ft 
jj

’•j

Ip II

T 1

to employ the private name (rather than the formulary

Cf. Beth Joseph , sec. 14, infra, with attendant
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The objection is twofold:496. Another master, perhaps.

the referrent, the situation militates for con

fusion; and

B. Even if it is clear that another is the referrent,
||

honor) that of the present master. One may

add another point:

C. The principle that the situation presents an

opportunity for misinterpretation by the casual

observer is active here as well.

In the absence of surnames, it should be noted497.

that such names as Reuben b. Simeon and Reuben

b. Levi are different names for the present purpose.

498. The student.

Of the referrent, such as e. g. , by adding a499.

Perhaps a formulary title would dopatronymic.

as well.

This may be either the master or the referrent500.

It might refer to the masterother master.

if this clause modifies not only sec. 15 of the

present text, but sec. 14 as well; it might

i

11

■

' ■

3’

1

I I

II!

the name is still first (in order of priorities of

A. Until it becomes clear that someone else is
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signify the referrent other master if it modifies

only sec. 15.

convenience of this rendition, and does not occur

in this manner in some Hebrew texts.

501. Cf. R. Jacob b. Asher, this text, sec. 5 supra.

502. The formulary distinction about to be introduced

is an attempt by formulary means to frustrate

the familiarity of the casual.

The emphasis is in the last part of the verse,503.
i

in the inserted word

The masses, those who do not stand in special504.

relation with the master.

The whole formulary point is that he505. As equals.

*•' I
is not an equal, both for the dignity of his master

and the protection of himself.

Cf. Beth Joseph, sec. 16, infra, with attendant506.

comments.

The presence of the master is often compared507.

with the indwelling presence of the Deity (the Shekinah).

i 
Ur . 
I !•' 1

I

lbft:

ft aH; t;

J

’’casual”.

Division into numerated sections is a
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508. Better,

to the Deity.

509. The title is the addition, to the standard formula.

This is sufficient to indicate and inculcate a dis- I f

tinction from the common run of men.

510. How his master is to greet him is not specified,

but it must follow from the injunction to treat his

-
students with honor (infra) that it, too, may be

formulary in structure.

Mori werabbi, employing two terms generally511.

The first is pecul-rendered in English by master.

iarly a teacher, implying that the second connotes

a moral superior.

The duplication or multiplication of terms can only512.

be in response to the honor of having been addressed.

The one who opens the conversation is by the very

the other must clarify both academic and moral

superiority as a response.

Since it might appear that either513.

eager than his master in

I

!

A. He is more diligent or

I

IHii 4
!■

I 
i

“awe”. The same term is often applied

i

act lowering himself in greeting the other. Here,
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B. He is not relating to his master after the

fashion of people relating to royalty, who

neither sit, nor eat, ,nor do any thing before

the king has signalized that it is permissible

by doing it himself.

rather than “in the presence514.

of”.

Cf. Beth Joseph,-sec. 17, infra, with attendant515.

comments.

Since this involves a benediction; alternatively,516.

extension of the principle of

supra, Notes.

517.

Cf. Beth Joseph, sec. 18, infra, with attendant518. P: ■
comments.

These three words inserted for clarity.519.

The student.520.

In this case, in contrast to previous usage, the word521.

refers to physical rather than temporal priority.

this may be simply an

41 
! I “ j I

r

a matter of religion; or

’’Temporally prior” rather than ”in the presence of”.

’’Vis-a-vis royalty”

In the sense of ’’prior to”



Which leaves the alternatives of522.

A. obliquely; or

B. in his absence.

Cf. Beth Joseph, sec. 19, infra with attendant523.

comments.

Since the issue of principle is priority of spatial524.

location as an index of prestige rather than the

principle of priority in prayer.

together with him and even with him.525. I. e. ,

Conversation between equals would be implied

by such a relationship.

Not actually with him, as will become clear.526.

527. The master.

The point is that the student is in effect presenting528.

to dissolve the putative relation between them.

That is, standing far back of the master but facing529.

his back directly,

himself towards the master in spite of the distance.
II I

so that he is putatively directing

J I t Mi"

721 J

I H; 
I 1 ' ‘ 4

himself in dis contiguity with the master, so as

I m
Uh
• * ■



722

530. I. e. , at an oblique relation, or apparently a lack

of relation.

531. The student is to walk obliquely to the Master.

532. Two students, walking with one master.

533. Cf. Beth Joseph, sec. 20, infra, with attendant

comments.

534. Presumably in wisdom, but the criteria of evaluatioi

above.

bit obliquely, to the master’s own rear and535.

left, facing the master, and opposite his fellow.

bit obliquely, to the master’s own rear and536.

left, facing the master, and opposite his fellow.

Perhaps related to the ’’four cubits of the halaka”?537.

About five feet, reading amah as a measurement538.

of perhaps fifteen inches.

Any stance relative to the person of the master.539.

✓

I

& 

t

I? 
i!

if I 
hp

are no clearer here than they were

i; ■ •

I

of "greatness”

I. e. , a

I. e. , a
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l;L' •
540. Again, moral permission is meant here. No proviso is

made for penalty for violating the inhibitions from

sec. 14 of this text through the present section.

Consequently, no enforceable jurisprudence is

connoted at first view.

That is, they do not enter the bath house together.541.

I'll
violation of person of the master, and falls under

the principles above.

I-

542.

comments.
I

543. The master.

544. Requires the services, i. e. , solicits the assistance,

of the student.

Cf. Beth Joseph, sec. 21 infra, with attendant545.

comments .

i
Here, not to audit cases but more likely merely546.

to be seated in the master’s presence. I !'

p

!
The intimacy suggested by a bath house (the

actual sense of "bath”) is here categorized as a

J’

■ I

Cf. Darkhe Moshe, sec. 10, infra, with attendant
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This would seem to imply thatThe imperative.547.

mere permission was insufficient, and that the

student was forced to await the command.

548. As to take leave, which, undirected, might be

seen as an affront.

Again the imperative, with the implications noted.549.

550. Cf. Beth Joseph, sec. 22, infra, with attendant

comments.

551.

is strengthened by its being specifically lifted for

It is presumedHe leaves his presence, as to retire.552.

that the student attends upon the master rather than

vice versa, and thus the subject is the student.

The objection is not that this is a sign of dis-553.

respect, but that it is

A. the way of the common people, and

B. the way of equals in relating to each other.

I. e. , walks out backwards, as with royalty.554.

' 7211-

In this case, the implication of the imperative “Sit!”

the parallel, '‘Stand!”



That is, in the master’s chair or accustomed seat.555.

Otherwise, the action would be covered by the

i

556. -- i. e. , the master’s —How much the more so in his

absence.

Refute, either in his presence or his absence.557.

558. Cf. Beth Joseph, sec. 23, infra, with attendant

comments.

559. I. e. , stand in his presence as a sign of respect.
>

560. As soon as the student sees the master, even if

it be from a great distance, the entry of the master

into his purview takes precedence over normal

respect for persons in his present reshuth,

and he rises in anticipation of the master’s arrival.

Cf. Beth Joseph, sec. 24, infra, with attendant56).

comments.

ITo indicate that the principle is not that of common562.

common legal area,

but the principle of respect in anticipation. i

I

I 
!

I .

reshuth, i. e. , sharing of a

k<ii IIL ,b!

injunction not to sit in the master’s presence, supra.

725



563. That is, until the master passes out of the range

of the student’s vision, rather than being blocked

from his view by an intervention.

564. So that he, the master who is riding, would in

any case be visibly superior to the student.

To be riding had a status significance to Jacob b.

Asher, and one who. w&s, for example, seated on

merely on the ground. One might think that in

such a case there would be no reason to rise in
i J

his presence, since his superior dignity would

be connoted by the act of riding. However, the

positive act of the student. Consequently, the

student must rise nonetheless.

565. The text reads k-m-h-1- k, which, in view of the

proceeding, may be read in either of two ways:

A- K-m-h-l-k, "as if he were walking”, to

demonstrate by expansion the application

of the previous principle. In this reading,

the dignity of the master elicits the response

i

I

I j:

issue is not that the dignity be connoted by an

act of the master, but that it be acknowledged by a

-

’«I
a horse was in a sense exalted over one who was

II 7

Il
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of standing regardless of the master’s

own position or action, in accord with the

discussion immediately supra. Or,

B. K-h-m-l-k-, "as the king",-reading with

allowance for a possible and not unusual

scribal transposition of the second and third

Here the parallelism with an exampleletters.

used previously and repeatedly would be

in the presence of the king,emphasized:

seated on a horse, the subjecteven if he be

ackowledgment of fealty by rising.indicates his

Either reading is possible and defensible. We in

cline to the latter.

Cf. Beth Joseph, sec. 25, infra, with attendant566.

comments.

The pupil is accustomed567.

to sit when he studies with his master.

568.

at momentary intervals, which would occur fre

quently throughout the day.

Upon his masterh entering and leaving the room

I. e.



569. He will be risen, of course, inIn respect.

entering and leaving the academy; what is referred

to here is a rising out of respect, which he may

more than twice a day.

570. The dignity which he shows his master, by the

act of acknowledgment.
1 .

FiSeem to exceed, in the sense of receiving more571.

frequent acknowledgment.

For whom he rises in prayer. Perhaps already by572.

this time (of Maimonides) the custom had become

established in practice of transmuting the three

prayer services, Shaharith (morning), Minhah U:

(afternoon), and Arbhith (evening) into two

effective services by causing the second and third

to be contiguous.

In any case, the commandment in Deuteronomy 6:4-9

(The Shema) states that the times of speaking,

interpreted as the proper times for offering up

To acknowledge therise up”, for a total of two.

honor of the master more than twice a day would

1

!• I

i
Ji !

do in Maimonides1 opinion no

’’when you lie down and when you

i ,

i !

prayer, are

L
H
: i.



be tantamount to dignifying him more than the

Deity.

avoidance of direct reference to God.

573. This last opinion cited.

Cf. Hiddushe Hagahoth, sec. 7, infra, with574.

attendant comments.

Abbahu was a thi rd generation Palestinian Amora,575. R.

one of the later pupils of Yohanan, a pupil also of

Jose b. Hanina, well versed in Greek culture and

philosophy, disputant with rising Christianity, and

eventually head of his own school at Caesaria.

Although the relevant material of the idea of Abbahu576.

(there is some confusion as to whether this opinion

is of Abbahu or someone else, cf. infra on

Hiddushe Hagahoth, sec. 7) has been presented,

the full text is cited in an unusual duplication.

The honor of the master as symbolized by the577.

number and degree of the student’s acknowledgments.

It is interesting that the Amoraic layer does not578.

72?^

The use of the term Shekinah is a pious



yet employ the circumlocution of person, Shekinah,

but prefers the circumlocution of place, Heaven.

That a circumlocution of some sort occurs is
i

a pious expectation, but the form chosen is revel-

those who will select the object of the circumlocution

in terms of person rather than place. Other pious

circumlocutions, such as the circumlocution of

are

similarly revelatory of the needs and psychology

of the people and the relationship sought, aind per-

The definitive work on this interestingceived.

aspect of Jewish thought remains to be done.

579. R. Jacob b. Asher often cites his father, R. Asher b.

Yehiel, as a codical source, but often (as here)

only as a secondary source, quoting an opinion or

backing: an opinion which is at the same time at

another authority.

Here is a blear case of negative codical evidence.580.

comment attributed here to R. Abbahu is considered

tantamount to having cited and rejected it.

least equally grounded on

attribute, Rahmana, "the Merciful One,”
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581. The conclusion, rather than the argument. We

shall deal with the Haga ho th and opinions of R.

Isaac b. Jacob Hacohen ALfasi infra, in connection

with the discussions on the Beth Joseph.

582. I. e. , the law in practice follows his opinion.

So that one may rise to acknowledge the dignity583.

of the master without limiting the number of times

Once more, one sees that the purposein a given day.

of this principle of law was not,

to do that whfch they would otherwise not have done,

but on the contrary, to inhibit them from going

to excesses to which they would otherwise be prone.

Similarly in the ritual codes connected with death

and burial, the codes and rules are not to compel

observance of practices which would otherwise be

neglected, but rather to prevent excesses which

would otherwise take place by delimiting the proper

procedures. Many contemporary Reform Jewish

approaches to the body of the Halaka, in neglecting

=

1

II

=
I

this principle, held that they were freeing the people

J 
|

as is according

to the common misunderstanding, to cause people



However, one may already see one unfortunate

consequence of the general practical abrogation of

the Halaka in that the lacuna created by the absence of

cesses in observance of ceremonials of various

kinds, including some of the grossest and most

superstitious elements which it was the function,

if not the purpose, of an area of the Halaka to

enjoin.

5 84. Thus overturning the Maimonidean position, and

permitting excesses of expressions of respect

Who can say whether such thinkingfor the master.

did not contribute to the adulations of the Hasidic

period?

585. ’'Similarly*' here indicates

the argument to over throw the opinion of Maimonides.

From the number of the sources invoked no less

than from their authority, one may conjecture the

potency of the Maimonidean opinion under discussion.

R. Akiba b. Joseph, flourished circa 110-135,586.

second generation Palestinian Tanna, mentioned over

270 times in the Mishna, and set the system followed

_ 732J

a further buttress of

the guidelines is ofteiL. being filled today with ex-
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in areas of Siphra, Siphre, and other texts.

587. Awe in the presence of the master on the part of

the student.

588. Awe in the presence of God on the part of His

creatures.

589. H Kings 17:39b. He read this so as to understand

the object as including the master who is the

subject of the present discussion.

590. His reasoning is made explicit here, so as to

avoid misunderstanding or confusion. If this is so,

one may reasonably ask, why is the inherent

argument or application not always made explicit?

The probable answer is that here, the major task of

overturning the plain significance of the Maimonides

opinion lays

which is not always otherwise present.

591. Rather than a practical case, e. g. , encountering

I

The article is supplied.592.

I
■

i;

Ia miraculous experience, this is likely merely

a hyperbolic metaphor substitution.

a special requirement for clarity

733 ?

: J j '
j J
i J*

"Single” understood.
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593. The point is that

numerical considerations tend to assume the

possibility of quantifying what is to R. Akiba
i

doing

ua

and consequently should be ruled out of consideration

altogether.

594. Just as these parallel emotions are qualitative and

not quantitative, essences of affect in themselves

the parallel cases of encounter of the Shekinah

and encounter of one*s master are the same.

It is interesting that R. Akiba speaks here of

••the combination, “dread and fear”, rather than

the more common combinations, e. g. , "love and

is akin to what we

understand by “awe". Akiba’s choice is not unique,

but it does merit attention.

The general principle is being stated here. Often,595.

is stated at the outset, and the elaborations follow.

Especially is this true in primary codices, and I

!

I

I !
! • 5

p

essentially a

frustrate the nature of the e

qualitative experience, and in so

L
!!

rather than functions of frequency of stimulus, so

fear"; in both cases, "fear"

"Would be required to. . . "

even customarily, the general principle (kelal)
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most especially where the elaborative material

serves to extend the implicit principle of the previous

case applications to yet other and unspecified

instances.

596. Cf. Beth Joseph, sec. 26, infra, with attendant

comments .

597. A pun on the two applications of the term,

in the second, it is a teacher, a scholastic master.

The point of the pun is that the relations are com

parable in either case.

598. This verse is probably hyperbolic, even thought

hyperbole in a codex is dangerous, since it may be

taken literally. The verse, however, does not

originate in the codex but in the opinion of R. Akiba.

One is tempted to see it as hyperbolic in that it

tends to neglect the privileged status of the

student vis-a-vis the master, a relationship which

is not analogous to that of the servant vis-a-vis

his lord.

The master, in the presence of the student, is the subject.599.

"master”.

In the first case, it is a ’’lord and master”;
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600. As in a strange town, on a journey, etc.

Not the student(s), patently, since if this were601.

the case the injunction would not apply; this pronoun

must therefore refer to the townspeople or casual

observers.

602. Actually know his identity is a sufficient explanation

of the term. It is not necessary to assume the

formulary significance of formal recognition,

<
i.e.,conferral of honor.

603. Either the master or the student may be intended here.

The import is that the casual observers are unaware

of the special relationship which obtains between

IIf the master is a well-knownthese two men.

master, then it might be presumed that someone
I

If, however, hisserving him would be a student.

identity is unknown, and that of the student is

ua student, then the disgraceful assumptionunknown

might be forthcoming.

I
The master, who would probably not be a person604.

wl.o would subject slaves to public himiliating tasks.

f

■

3
1

r
I r
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605. To indicate that he is a Jew.

606. The student is the referrent of this pronoun, since

he is performing menial tasks for another.

607. The student.

608. The student refrains from helping the master

by placing the master’s shoe

foot, which he might otherwise do. j

609. Since these are the acts of a body-servant, or slave,

and the student’s honor prohibits actions which

would make him appear to be a slave, particularly

before those unaware of the special relationship
i

obtaining here.

That this is for the protection of the student is

obvious; that it is as well for the need for expression
■

of the student is not obvious.

need to express in action his deference to the

This requires elaboration, whichrespected master.

is supplied in the following, section.

610. Any master.

Out of a too highly developed concern for the611.
!

student' s dignity.
i

|

I-
on the master’s

The student bears a



L
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i

I
612. Even in nonacademic areas, after the manner of

a servant.

613. The master prevents the student from attaining to

worthiness of God’s mercy.

614. By his overprotectiveness, he indoctrinates the I

student in carelessness in regard to things he

should hold sacred.
I

615. Since the master stands in a certain sense in loco Dei,

his waiver of his own body dignities involves the

involuntary waiver of the dignities of Heaven, and
■

the effect, even through its visible onset be protracted,

is in the opinion of the codifier certain.

616. Even a voluntary act of personal service.

Which might indicate the honor which the student617.

should accord the master.

Cf. Beth Joseph, sec. 27, infra, with attendant618.

comments.

As embodied in the master and as respected in the619.

I
■ I



reflection of the respect of the student for the master.

620. A formulary clause of mild general indictment, reserved

in the main for common transgressions against

morality rather than legal torts of any kind.

The spirit of God is driven away from the world of

at least from the Jewish people (reading

Israel in this sense) by perverse and boorish acts.

621. Someone other than the principals, viz, student and

master.

622.

623. Interchangeable with

624.

or "to a greater degree than one honors the master

The last two alternatives are

absolutely boorish and covered in previous codical

By elimination, then, the first isimplications.

the alternative applicable here.
■

Cf. Beth Joseph, sec. 27, infra, with attendant625.

comments.

The injunction would, in form, have applied to626.

■

I

"student”.

men, or

"In the presence of” rather than either "prior to”

of the pupil. ”

"Display honor to. ”

739
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anyone present, including the master of the pupil

This exception, however, clarifies athimself.

this point that the initial subject of the injunction

could only have been someone other than the

principals, cf. immediately supra, Notes.

627. So that the Master may shower honors on a deserving

pupil, and in so doing will not jeopardize his own

dignity, since he is codically protective of the

status of his pupil, as one who stands to some extent

If, however, someone else werein loco parentis.

to honor the pupil in the presence of the master,

the possibility might arise of the situation being

Cf. Darkhe Moshe, sec. 12, infra, with attendant628.

comments.

The student or pupil.629.

Which is sufficiently clear so that there might be630.

little chance of a mistaken apperception of the

This is the formulary manner of correction, which631.

ii

I
■

J
I <

il i

application of the precept to the particular case.

seen as competitive rather than supportive.

7ho



is primarily not correction at all, since it is not

the pupil’s place to correct the master. At the

binding on

the master as upon the student, necessitating the

The solution of this impasse isdivine mandate.

a formulary petition for correction of the student

himself, in presumption that he has misapprehended

the situation. If the gravity of the situation or the

resolution, then the student circumvents the correc

tion of his teacher by

the teacher his own corrector. This latter is the force

and rationale of the present formulation.

Opening the formulary possibility of the student’s632.

misinterpretation and leaving, since the authority

cited is the master himself, the important oppor

tunity for the latter to

Reiterating here the student’s acceptance of the633.

master to reinforce the formulation and its effect.

The contrary or correct practice.634.

f -II

a formulary method which makes

blatancy of the transgression impede such a

same time, the rules of the Deity are as

father) in a confrontation with disobedience to a

71+1 '

’’save face. ”

students correction of the master (or as well the



635. Cf. Beth Joseph, sec. 29, infra, with attendant

comments .

636. Pronounce or issue a teaching, expound an halaka.

637. To include a tradition. He is not to initiate a

doctrine in his own name. Anonymous doctrines

are equally proscribed. This is clearly for the

protection of the student, although its phraseology

does not emphasize that view.

638. Not a casual hearing, but a deliberate pronouncement

or judgment.

639. Cf. Beth Joseph, sec. 30, infra, with attendant

comments.

640. Cites or quotes; generally, not only the original

source but the chain of transmission is cited in

full as the source for an authoritative teaching.

641. Cite

I

I 
■

I J

I

71+2
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642. Not only the one who said it first, but as supra,'

generally the chain of transmission. The text

of the codex, however, would permit either citation

in the name of the original teacher or in the name

of him from whom the student heard the teaching,

depending on whether one reads the word "first”

after or alternately whether one understands

in that place.

643. Which may change his status, particularly as

i |
regards his right to teach.

I644. A divergency of opinion is recorded here, which

tends to give what follows a less compulsory value
i!

Since even inthan would be the case otherwise.

cases in which only one opinion is recorded, and

hence stamped with the codifierrs imprimatur,

so to speak, a less than "hard” line has been adopted,

is certainly not mandatory, perhaps merely

suggestive, and possibly even academic.

Tears his garments one after the other successively645. !

i

a ’
JI

I

one might suspect that here the material to follow

as a sign of intense mourning, working from the

“to the student”

"said it"
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outer garment inwards at the same relative spot,

of the left breast, formerly presumed to be the

site over the location of the heart, the seat of

emotion to the medieval world and of thought to

one garment, as the outer garment, may be indicated.

The former seems more likely indicated by the

"until".

646. Part of the function of the garment is to beautify

or glorify the wearer, and this action is on the one

hand one of disdain for such motives, and on the

other a confession that nothing Jean glorify, nothing

647. Exposes to view.

648. E. g. , after the period of mourning, so as to render

the garments usable again.

649. ToLaces together the gash.

actual repair, as if to undo that which was done.

may more nearly avoid the sense of undoing

which is present in the former term.

so that eventually his chest is bared in the region

To "baste"

can beautify, the intense grief so expressed.

the ancient one. Altezrnatively, a wide gash in

"sew" is to effect an
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31, infra, with attendant comments.Cf. Beth Joseph sec.650.

commonly known, Nahmanides;Or, as he is more651.

cf* Jewish Encyclopedia

student rends his garments in mourning forI. e. , the652.

That he is to do this is agreed; thehis master.

disagreement is only on the extent.

653.

654. Cf. Hiddushe Hagahoth, Sec. 8, infra, with attendant

comments •

655. As they apply to

person, as to a son for a father.

656. For the distinction between the laws of abheluth

and aninuth, cf. Jewish Encyclopedia s. v. Mourning.

657. Two possibilities are present here:

A. He may observe all of the laws applicable upon

the first day after the death, but observe them

B. He may observe fully those laws of this sit

uation which he observes, but not observe all

generally associated with the period.

an immediate primary bereaved

of the laws (practices, customs) which are

in less severity than is customary otherwise; or

s.v . d.

Reading tephah as a unit of length of about 5 inches.



We have no grounds in the present text for deter

mining either which of these alternatives is in

tended by Jacob b. Asher or for knowing, in case

of the second alternative, which laws he is to

obs erve.

658. Cf. Beth Joseph, sec. 32 , infra, with attendant

comments.

659. The summary of the relevant halaka, concluded

after discussion, as opposed to an ipse dixit.

660. This it seems refers to the whole of the previous sec-

and beyond what is customary, in such situations,

The text of the codex, however,and mourning.

allows with equal probability that it may refer

only to the last section, on mourning.

Held, as a legal terminus technicus.661.

The term "distinguished master:, a terminus662.

technicus, becomes clear from further contextual

examination.

Most of the traditions which the student knows have663.

been learned from his present distinguished master.

tions , dealing with service, relation, honor above



664. Cf. Beth Joseph, sec. 33, infra, with attendant

comments.

66 5. Or, patently, in all of them. The "or” does not

have the force of exclusion here.

666. A general term with many meanings, cf. Sandmel,

Samuel,

Here, we may take it perhapsHeritage 4:1, p. 21.

to mean Pentateuch.

667. Here a relative clarity as to the text concerned is

present, but one suspects that here as in the case

Torah1* supra the text is to be considered

with the commentary of the master, and hence

the interpretations of that text which he gleaned

from his master, along with the all-important

halakic implications of such interpretations.

G-f. Beth Joseph, sec. 34, infra, with attendant668.

comments.

A gross distinction seems indicated here, since669.

no basis for quantification is given,and it would have

"Torah, Law or Revelation", in Jewish

of "

"his knowledge in ...Mishna" is meant to include
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One need only have mentionedbeen easy to do so.

time of study — say, in years — as a criterion.

670. Used interchangeably with knowledge. Both terms

likely refer to traditions utilizable in interpreting

the halaka in case law applications.

671. Cf. Darkhe Moshe, sec. 14, infra, with attendant

comments.

672.

student colleague. The difference between him and

but for the moment it should be noted that he has

master will influence the choice of relational

category to which he will be assigned.

673. In the same category as talmid habher, a terminus

technicus whose operational definition is emerging

from its contextual uses.

Volition as opposed to compulsion seems to be the674.

It would seem that he is stilldistinction here.

permitted to honor him in the manners given,

In the same category rather than being himself a

a student colleague will become clear presently,

not learned "most of his wisdom” from this specific



The reasoningbut it is no longer incumbent upon him.

may involve the fact that although the master may

be equally distinguished in the two cases, the

student’s responsibilities to honor him are responsive

to the special relationship with the master which

is the variable here.

The text sections including the servant’s service675.

of the lord-master and the area of nonacademic

service seem included here.

In the presence of the master, he rises out of respect.676.

This act has been detailed below, and the point of

the present section is to indicate that it is equally

incumbent upon this subject as it was upon the

simple student, but that it is practiced to a lesser

degree.

In this way, he at once attests to the honor due
6 7 7.

the master and demonstrates the modification of the

special relationship of master and student.

677.

c >
7^9 °

Contrasted with the prior commitment to rise as

and remain standing until he leaves view, as

soon as the master comes within view of the eye
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explained supra. For the comments on the four

cubits, cf. supra, Notes, ad loc.

678. Cf. Beth Joseph, sec. 35, infra, with attendant

comments .

679. The procedure in its totality has been described

supra, text, and discussed in the notes ad loc.

It should be noted that the issue of the degree of the

practice (above it was discussed as to whether he

in this case. The essence is the observance, and

not, as with his distinguished master, the degree

of performance.

Cf. Beth Joseph, sec. 36, infra, with attendant680.

comments •

681. This divergence from the pattern of this section

established up to this point may be attributed to

this reasoning; there are two elements involved in

the observance here,

A- Acknowledgement of the dignity of the master; and

B. Distinction from the special relationship

was required to bare his heart) is not mentioned

between himself and e. g. , his distinguished master.
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Now, having established both, the first by performing

the observances, and the second by modifying the

degree of performance, it is permissible to give

vent to full observance of the remaining elements

of the mourning procedure. This supposition or

construction is built on the principle that the codex,

in cases like this one, acts not only or primarily

for compulsion of performance of tasks otherwise

neglected, but visibly for inhibition of natural

It is to the latter element of the principleexcesses.

is made.

682. The alternative form here, reflecting the Hebrew,

does not seem to suggest a deviation from the tech

nical use of the term.

683. The connection of his relation with this master

to a relation with his distinguished master is

emphasized: the student must be in fact a student

of this master; that the student is ”a n student,

almost in the professional sense, and that the master

that the present concession ("and never bastes it”)
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is master in the same manner, does not' sufficiently

This relationship,establish the special relationship.

however tenuously, may be established by minimal

common experience,

only one thing”; but there must have been some

real relationship.

684. The general term may be employed here to include

items which are not properly ’’teachings tt or decisive

halakic practices.

685. This is suggestive of the dictum that the observer,

lacking divine intuition, is in no real position to

evaluate a mizwah

ness; similarly, it does not follow that a teaching

which seems more important to the student than

To the contrary,another one actually is so.

all that the student — or the master, for that

matter

learned ’’an halaka”, without securely designating

its irqportance.

A full scholar is seemingly intended here, and not686.

student colleague.

I

can with security assert is that he

merely a

as to its greatness or small-

”a”

"even if he learned from him
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687. I. e. , who maintains that a given halakic principle pertains

to a given case, and in making this assignment is

in agreement with the other master.

688. Two possible expositions are involved here, both

of them in eventual agreement with the stated view

of the primary master:

A. The lesser scholar may speak in support

of the greater scholars conclusion while

he may derive the same conclusion from
i

other premises; or

B. The lesser scholar may expand the argument

of the greater scholar, in support of both

the latter,s choice of sources (and hermeneutic

well the latterTs conclusion.

A later object of consideration689. "In the presence of. ii

will be the interpretation of this conjunction in the

sens e,

Once more, the ascertaining of degrees of greatness690.

is not procedurally given, from which one may

conclude that it refers either to

process) and as

differing with his source justification; i. e. ,

"within the jurisdiction of."



A. Years of study/teaching; or

B. A gross distinction, where the problem would

not come up since the relative degree of

achievement is a subject of general agreement.

One may assume that the latter is here the case.

691. This term was seen supra to be interchangeable

One may suspect that it related to halakic experience,

as it did before.

692. Even if the scholar in question has learned nothing

The terminologyrelatively minor halaka.

suggests the criterion for a posterior beth din

to be able to reverse the decision(s) of a prior

beth din:

A. The reversing beth din must be superior to

the other in number of scholars seated upon it; and

B. The reversing beth din must be superior to

the other in Hwisdom”; while there is evidence

that age, either plays a role in this factor,

1. age in terms of absolute chronology

75^'

from the superior scholar, not (as supra) even a

"wilsdom" remains in its essence an undefined term.

with ’’knowledge1’ , and intimately related to ’’teaching".
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of the persons, or

2. age in terms of years of study, under the

Aggadic postulate that rebirth concepts

are somehow associated with the onset

of study,i^et , that in some sense one who

is ignorant is

sequently in some manner age is for

certain Aggadic purposes calculated from

years of study rather than from physical

chronology.

693. Cf. Beth Joseph, sec. 32, infra, with attendant

comments •

694. This connective phrase seems to make no contextual

The section makes perfectly good sense ifsense

read without it, beginning from "If the distinguished

Indicating that at least part of the immediately695.

contiguous sections in the text supra have been

dealing, if not with the distinguished master,

at least with categories into which he falls.

To forego the signs of honor which the student696.

is responsible to confer upon him.

as not living, and con-

Such a move

master. - . "
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religious but on

psychological grounds, and riot only in consideration

of the honor due the master (both in his own right

well in consideration of the student’s need to confer

honor on a deserving object.

697. Cf. Beth Joseph, sec. 38, infra, with attendant

comments.

698. The separate permission is granted here for

relinquishing all of his honors or any of them.

Given the first permission, why does he require

the second? One possibility is to establish that

the entire matter rests in its totality in the hands of

the master, and that the latter is not compelled to

abide by an all-or-nothing choice, but retains

irrevocably the right to remit and maintain as •

I am not entirely satisfied with thishe sees fit.

interpretation.

The same argument applies here, and here too,699.

I can offer no explanation other than the one immediately

above which I canitcit find, entirely satisfying.

and as a representative of a

is to be rejected not only on

higher force) but as
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700.

comments.

701.

of the segments of the verse is not apparent without

it.

702. intends to show that

the thrust of the passage is to give the student

free rein and permit him what he should naturally desire.

703. It is as if the master has deprived the student of

upon an opportunity to discharge a mandate of

God.

The force of the codical mandate to honor the master704.

at the opening of the code (section 1) is given the status

codifier who builds upon the past

speaks from the authority of that past, and not

His authority may be intendedwith new authority.

to be terminal; it is seldom intended to be original.

That this is a reciprocal relationship will be made705.

explicit in the next sections.

principle that a

a sought opportunity to fulfill a mizwah, to seize

’’(thus)” is supplied, since I feel t^at the correlation

Cf. Darkhe Moshe, sec. 15, infra,with attendant

of a mizwah. The reason for this ties into the

Again, the force of "makes”



706. That is to say, the same authority which buttresses

the one, underpins the other.

707. Unenforceably responsible, in view of the discussion

supra.

708. And for the same reason: the relationship, above

and beyond the individual principals, is one of

dignity and honor, and confers these things upon

its members.

709. But not in the same manner; one cannot imagine a

an habitual matter.

710. Cf. Beth Joseph, sec. 39, infra, with attendant

comments.

Perhaps the implied indirect object of the verb is711.

/

clause which has as its object the Shekinah itself,

in which case the duty of the master is to inspire

sense of intimacy is suggested; alternatively,

’'himself”, i. e. , to the master, in which case a

sage serving in servile manner his students as

758 i



the student, not as a matter of good pedagogy

merely, but for the sake of the glorification of

Heaven.

712. Here used in the sense of

Since, from the master*s point of view, he himself,713.

in the sense of his enduring immortality, is preserved

Thus it was held that thein and through them.

monument of a sage is no stone to be work ed away

in a few years, but the words which he uttered,

This immortality, however,which endure forever.

is preserved in the hearts and minds only of the

students, who are thus due the respect which the

master would show himself.

Cf. Beth Joseph, sec. 40, infra, with attendant714.

comments.

715. A. maister.

716.

intended here, since one would hardly postulate

custody.

.’i a. • 1

"Keep from sin" is possibly the meaning of sh-m-r

physycal protection or

"respect”.
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717. Thus, both an intellectual and an emotional attach

ment are indicated here, both to the student ua

student and to the student as a total person.

718. Not only his spiritual descendents, but the seed of

his own immortality.

719. Both the pleasure of teaching, which every true

pedagogue knows, and the pleasure of spreading

the truth.

720. A picture is drawn of the fate of the scholars in

the world to come, which will be to continue their

studies under infallible teachers and axhieve

perfect understanding. Beyond this , however, the

intimations of immortality dealt with supra,

Notes, suffice to explain the reference to the next

life.

By their piercing questions, which cut away the721.

incorrect and polish the proper in his teachings.

Since the teacher must deepen his wisdom in the722.

challenges which they raise.

By exposing him to other and unconsidered view-723.

points on a given subject.

sense of "understanding" in order to deal with the
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724. R. Hanina is the speaker here.

As a student, yet of immature mind.725.

726. Cf. Beth Joseph, sec. 41, infra, with attendant

comments.

As a man of mature mind but Limited experience,727.

in testing his experiences and opinions with those

of his fellow field colleagues.

728. As a mature mind, deep in understanding, he was

broadened by the insights which he developed as

of his students.

Small in wisdom; note that the small twig must729.

itself be burning brightly in order to ignite the

great;

student, who likewise burns brightly, who ignites

the mind of the great teacher.

Goads with penetrating questions.730.

Not, note, that the wisdom is that of the student,731.

but the point is that the student is a goad to the master.

jr

similarly, it is only the keen and unafraid

a result of the attempt to meet the questions
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between making good one of the two losses.

733. This word inserted for clarity; otherwise, the text

would suggest loss of life or liberty, which does

not seem to be the intention.

734. property of his father.

735. Insert, "the money or property of".

736. Only applicable when the imaster in question is

both distinguished and in the personal relationship

with him extablished supra.

737. Cf. Beth Joseph, sec. 42, infra, with attendant

comments.

In the Hebrew text, this word does not conjoin738.

to the act of assistance but refers to the "burden of

The text here speaks ofdirectly.

actually burdened men, but this may be a means

of expressing in physical terms a pecuniary or

In view of the successive section, Iother burden.

tend to favor this interpretation, although the other

is possible.

762”'

The money or

If the student must choose because of limited resources

his master"
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739. Parenthetical clause inserted for clarity.

740. Note that the terminology does not specify "his

in this case.

Cf. Darkhe Moshe , sec. 9, infra, with attendant

comments.

742.

biological father does not take precedent to the

claim upon him of his spiritual or pedagogic father.

The implications of this principle for cases of

adoption and subsequent reclamation are manifest.

743. His father and his master are encountered by the

The questionstudent both bearing physical burdens.

arises, whose burden should he assume first, or,

insofar as his capacities may not suffice for both,

whose burden should he assume altogether? This

is a case separable from the one in the preceeding

section in that it possibly refers to a physical

matter whereas the preceeding possibly refers to

a pecuniary one.

Parenthetical adjective inserted for clarity and744.

distinction from the contiguous section, supra.

741.
ii

That is , the claim upon him of his physical father or

distinguished master”
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745. By assumption of it.

746. To the Limit of his capacities, so that he might

not be able to assume the second burden at all.

As in a foreign captivity; it is possible that a slave747.

auction is envisioned here.

748. Through purchase.

This case, in parallel to the preceeding,749.

is expanded because one might think that the

seriousness of the situation — Leaving his father

might alter the applicability of the principle. The

A case reversal of the previous principle in form, but750.

not in fact.

So that his father fits into both categories, of751.

It is perhaps presumedphysical father and of sage.

that his father has taught him at least something,

whence the previous doctrine that a relationship

is established even over one halaka, would become effective.

even for the moment to face deportation or sale —

case comes to tell you that it is not so.
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752. My father, Cantor Irving M. Podet, taught,
(

Cf. Beth Joseph, sec. 43, infra, with attendant753.

comments.

If his father was learned and attempted to Jmpart754.

some learning to the son-student.

In repute or in wisdom.755.

The student makes up to the limit of his capacities756.

the pecuniary loss of his father-teacher and then

turns to do the same with the losses of his other

teacher.

We have noted before the conditions under which757.

Jacob b. Asher generally seems to favor using

supportive quotations cited from his father, R. Asher

It says that a man has a greater responsibility 
to his teacher than to his father: if they are 
burdened, the son relieves first the teacher; 
if they are in need, he takes care first of the 
teacher; if they are in danger, he rescues first 
the teacher. How can this be?
You learn from this not that the law comes 
to favor the teacher over the father, but 
that it comes to tell the father that he should 
be as well the teacher. The teaching of the 
boy is the father1 S3 job, and if someone else 
must take it over, then that someone is the 
true father.
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i

b. Yehiel. Here, too, the citation comes to buttress

a citation from Maimonides.

758. The indefinite pronoun. The question is precisely

which shall be relieved of distress or unburdened first.

759. Thus far, R. Asher b. Yehiel agrees with Maimonides.

However, a divergent opinion follows without

comment.

that it occurs after theMaimonides opinion, means

that to R. Jacob b. Asher it prevails; it may also

be possible that he is presenting both views

without comment.

760. Since this is not a matter of such critical urgency as,

e. g. , redemption.

761. The father who was a sage, albeit unequal in wisdom

That this is likely the case isto the master.

structurally suggested by the fact that the father

found it necessary to engage a master other than

himself.

So that the greater scholar takes precedence.762.

In addition to delineating orders of respect for

It is possible that its station, i. e. ,
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personages entitled to his (the studentfs) respect,

it should be borne in mind that:

A. Preferential treatment of the sage tends

to preserve wisdom in Israel, especially

when in a period of invasion, both sages

and fathers are being captured;

B. Preferential treatment of the sage tends

to encourage pursuit of wisdom by those

who have not attained it, and of more

wisdom by those who have;

C. Preferential treatment of a teacher tends

to encourage fathers to assume the primary

D. This text of this codex was written and trans

mitted by sages and teachers of high repute.

Both because this is possibly what may happen anyway,763.

i.e. ,in response to the dictum that one does not

make the Children of Israel become sinners, and

secondly because the others depend upon him.

outlaw what will in any case occur simply to

as in the opinion of my father cited supra; and

responsibility for instruction f their sons,



A corollary of the second point is this third one:

that one is not permitted to break himself for some

one else, either to pauperize himself or other

wise.

Cf. Beth Joseph, sec.44, infra, with attendant764.

comments.

765.’ FromArbars Turim. The name is also applied to

the ccdifier, R. Jacob b. Asher.

766. With the result that Bible courses at the Hebrew

Union College must devote a considerable amount

of time to pointing out that secondary material

is often more valuable than primary, cf.

Sheldon Blank, Prophetic Faith in Isaiah, Harper,

New York, p958, p. 49 ff.

767. As, in a sense, does the Mishna itself.

The brilliance of R. Jacob b.768. From Talmudic times.

Asherfs method is that his systematization was

originating according to the halakic conception

from Talmudic thought, whereas Maimonidesfs

method was seen to procuce a code in itself.

seen as a codification of previous materials
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769. "Meaningful” and

s ens e.

770. That is, it presents itself as a primary source of

In the case of Maimonides, the materialthe material.

itself is essentially Talmudic, but the formulation

of it in Maimonides is primary. For this reason,

it is not only unnecessary but perhaps detrimental

in the pure sense to linkto the nature of a

constantly one’s formulations with the eqrlier

The developmentsources and their development.

and its presentation or lack of it is the key here.

Or so it presents itself or is considered.771.

But totally neglecting its development.772.

773. And in tracing in

and even the controversies which were in effect

the labor pains of the ultimate formulation at

which he arrives.

Not only subsequent commentaries, which are774.

Turim method rather than on the Yad Hahazaqah

method.

r

significant cases the development

quantitatively more extensively based on the Arba*a

"significant” in the technical

"code”



In order to preserve the historical Jewish juridical775.

value of considering the present work an extension

in terms of the subsequent attitudes to his work.

Louis Ginzberg, “Joseph b. Ephraim Caro”,Cf.776.

in Jewish Encyclopedia 3:583b-588b.

777. Ginzberg,

778g. Q. V. art. in Jewish Encyclopedia

779.

Who instructed him in her mysteries because of780.

his devotion to her.

Seemingly even then a center for mystical studies and781.

activities.

About 1538 and onwards.782.

Gf. Qontres Hasemikah at the end of R. Levi ibn783.

Habib’s Collected Responsa, Lemberg edition. We

“Caro”, loc. cit.

are speaking of R. Levi b. Jacob ibn Habib, whose

of the past. It is precisely here that Maimonides fails,



father compiled the En Jacob, cf. infra.

784. Cf. infra, Part V,”The Attempted Reinstitution of

Semikah. 11

785. Q.v. infra.

786. Ginzberb, Ibid.

787. Cf. Text, Part V, infra.

788. Ginzberg, Ibid.

789. Perhaps in time Karo gave up the seemingly fruit

less effort after he had ensured the continuation

semikah for one more academic

generation. His silence in his Keseph Mishneh

on Sanhedrin 4 on this point is perhps indicative

of such a resolution.

Jacob Alshekh.790. Cf. in Jewish Encyclopedia , s. v.

791. The Shulhan Arukh.

792. Not to Karo.

vision downwards of his massive Beth Joseph, the

work under consideration, Iroduced only as a

handy index; its authority derives from its use,

of the "true”

He considered this work a minor re-



which is a testimony to its very handiness no Less

than to the authority of its composer.

793. Abraham Moses Luncz, publishes in Jerusalem

Yearbook Vol. 5 for 1901, p. 161 ff. a letter of

condemnation by the rabbinical leadership of Safed,

at whose head and whose spokesman was R. Joseph

Karo. The letter is a perfect specimen of the

utilization of the devices of formal execration in

the hands of a superbly competent practitioner.

794. Evidence in Ibid.

795. Ibid.

So that R. Moses Isserles (Responsum #48)796.

compelled acceptance of one of Karofs decisions

while questioning it.

797. Ginzberg, Ibid.

798. ’The House of Joseph,

18:5 et passim.

799. Ginzberg> Ibid.

critical examination of his800.

Mo reh Nebhukhim.

Hugely manifest in a

” a phrase appearing in Joshua
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Bezalel,801.

Wikkuah Mayim Hayyim,

Of the Tur.802.

introduction to the text of the Tur, supra.Cf.803. .

804.

is available to my knowledge.^.* The ?pr.esent reading

is styled "synoptic” in that it, following the critical

method, attempts to present material of greatest

relevance and implication while.at the same time attemp

ting to preserve the flavor to the extent possible of

the original.

In the attempt to maintain the balance between

freely as

necessary, explanatory material sometimes

cannot be other than inserted in the text. Other

material may, after deliberation in judgment, per

haps be suspended without wreaking violence oh the

text, and a third body of matter may be synopsized.

Delicate balances are involved here, and another

lesser degree from this one.

"Introduction”.

reading as literally as possible and as

version to a greater or

No adequate critical reading of the Beth Joseph

For which he is criticised R. Hayyim b.



in mind, it is hoped that the analysisWith this caveat

will clarify the meaning inherent in the text, rather

significance not implicit in it to

the student halakist nor eliminating

element without which the text may lose much.

805. 1, paragraph 1.

806. The Beth Joseph often fails to give specific folio

Sometimes, it contents itselfand page references.

with the chapter designation, which is administered

in terms of the opening words of the chapter. The

specific details are then left to the editor or the

interested student to work out.

807. In cases such as the present one, the numeral

designating a recto

is followed by a lower case "a

A numeralthe appropriate passage of Gemara.

alluding to a chapter of Mishna will not have the

The terms of location, e. g. ,subdesignation.

"end”, "bottom”, etc.. , refer to positions on the

In the relatively rare cases wheretalmudic page.

they are used in connection with a non-subdesignated

I

than adding a

or folio (by the fact that it

a significant

Reference on Arba*a Turim , sec.

”b”) refers to” or
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numeral, they refer to positions within the appropriate

Mishna.

The editions of Mishna and Talmud here employed

808.

is an exact quote. This is not always the case,

epitomes or synopses of the texts in reference.

The painstaking perseverence of the Beth Joseph

in hunting these down is manifest.

From the Babylonian Talmud, cited exactly in809.

Arba*a Turim loc. cit. Karo often crossreferences

the Jerusalem Talmud where such crossreference

The title Sanhedrin, like the titleis relevant.

“Heleq”, is the title both of the Mishna and of the

Gemara tupoji it;j_so.-that in this case, folio 109a

in chapter

is a discussion of Mishna 11 of the tractate in the

Mishna of the same name.

This is evidence of interpretive criticism of a nature810.

which has appeared in no codification or code

That one would not expect it in a code,to this point.

’’Heleq” of the Gemara tractate Sanhedrin

are discussed in the critical bibliographies.

since references are often made to paraphrases or

The citation from Arba*a Turim , sec. 1, paragraph 2,
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i. e. , a source code, is apparent. But that R.

Joseph Karo, placing himself in the position or

R. Jacob b. Asher, attempts to reconstruct the

thinking of the latter and to anticipate why the

latter does not ask a given question,

into evidence a prominent quote, represents a

signal achievement in resource codification

methodology.

The significance of Maimonides here is that he

is recognized in nature as a source, and that he

should on this important point appear in a primary

resource which does not hesitate to use him on

other occasions.

Although in this case, the references to previously811.

cited material have been made easy to follow,

often Karo and other commentators continue a'

citation which has been begun in the text upon which

When thiey indicate a previousthey are commenting.

quotation by an author not previously cited in the

immediate commentary text, it may be generally

found in the primary text to which they are addressing

or bring
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the commentary.

812. The particular narrative will have occasion to

One may note here thatreappear in greater detail.

often a citation is referenced to an occurrence or

story entering about

implication that implicit in the action of the pro

tagonist is the halakic principle. This is essentially

in consonance with the principle of case law.

813. This incident, also to be developed at greater

length, represents a principle parallel rather than

814.

tehum, here in the sense of a radius of authorization

or prerogative.

His source, paraphased, for the information cn815.

the radius of prerogative.

816.

but earlier rabbinical authorities, begin to assume

Without thisthe aura of absolute authority.

a personality, with the

a contrary example.

The limit of three parasangs which serves as a

Here again, we see that not only the patriarchs,
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assumption, the citation of an act of Moses is

meaningless; similarly supra, the citation of a

case example from the incidents of Rabbi or of

R. Tanhum b. R. Ammi is technically meaningless

unless it be presumed that the very action of such

men is an embodiment of case law precedent.

817. Here not an incident, but the teaching cited without

giving the antecedent personality in whose name

the tradition of the teaching was taught. In every

case, the work of the Beth Joseph has been to shore

up, substantiate, and make more ’’authentic” the

teachings in the Arba:a Turim.

The Bedeq Habayith (a reading of II Kings 12:6,818.

meaning here ”A Fixing of the House”) is a supp

lementary text of R. Joseph Karo which adds

explanatory notes and sections to his Beth Joseph.

For our convenience, it is assembled infra and

divided into referable numbered sections, of which

number 1 comes at this point.

Here, the student colleagueAs opposed to the Talmid.819.

is permitted to differ with the master, a point
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which was analyzed in its first appearance in the

Arba'a Turim.

820. The "Maimonidean Notes”, so called because they

are notes on Maimonides* code, not as is often the

custom in reference to the author; they are not by

Maimonides.

The Maimonides text; the possible confusion here821.

is that the reference is to the Hagahoth Maimonioth^*-

822. Resolution uncertain. The texts with which we

viations for books, authors, subjects, methods,

hermeneutics, etc.

second group, not as common, may still be resolved

with relative certainty through contextual evidence;

of textual lack of a sufficiency of evidence within

the texts under consideration, including parallel

because the obvioos resolutions do not seem to

been made to resolve them in any case, but in

on the designated section of the Yad Hahazaqah.

a third group remains uncertain, either because

Many of these are common; a

are dealing customarily employ a host of abbre-

fit the expectations of the context. An effort has



Suchsome cases the resolution is tentative.

cases are so designated.

823. R. Mordecai b. Hillel b. Hillel, author of the

(so called to distinguish it fromGreat Mordecai

R. Samuel Schlettstadt, the Lesser Mordecai),

b. Barukh of Rothenburg wrote his legal compendium

in the form of glosses to the codex of R. Isaac Alfasi,

integrating some 350 authorities into his compilation

which is often only superficially attached to the

and his independent abilities of integration are

visible in many critical synopses of discussions,

ascribes to him the authorship of the Hagahoth

Maimonioth (Notes . on Maimonide^), a contention

challenged by Louis Ginzberg in "Mordecai b.

Hillel b. Hillel", in Jewish Encyclopedia 9:10b.

The studies of "Moses b. Maimon" by Isaac Broyde

and Jacob Z<tllel Lauterbach in Jewish Encyclopedia

was a German halakist of great note who died

Nuremberg August 1, 1298. A student of R. Meir

cf. Weiss, Dor Dor We dors haw, p. 82. S. Kohn

Alfasi code. He is more than a compiler, however,
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9 do not mention any ascription of the Hagahoth

Maimonioth to Maimonides,

824. Not only precedence is involved here, but livelihood:

A. If the master was accustomed to practice in

that place, then this conduct implies an aspersion

possibly against the competency of the customary

authorities to handle the case in question;

B. If the master practices customarily in that

place, he may depend upon such practice for

his livelihood, and this would permit a des

tructive competition to be set up.

825. The radius of prerogative of the master in any

case remains inviolate.

826. more

felicitous reading than

This will become importantexplicit permission.

for the consideration of permissions to teach up

to the present day.

That the master may include him within the master's827.

828.

own radius of prerogative.

"even") with his masters

’’pecking order”The actual order of precedence, or
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to borrow an agricultural analogue, is set up

The reference here,in reference to another issue.

as so often , indicates where the relevant argument

is to be found, and not necessarily the words of

that argument.

829. in the firstThe principle is illustrated supra

example of the two threats to the

the rights of the master within the radius of pre

rogative.

830. Again, evidence is visible that one of the prime

purposes of the structure as a whole was to pro

tect the student from his own potential excesses

time, in the possible presence of errors and

consequent reversals in halaka, redound to his

discredit and lack of personal authority.

Kethuboth 60b as indicated.831.

Of Pavia, Italy, 15th century.832.

in Jacobson, Guttmann, Cohen, Op. cit.

or overreachings of authority, which would in

’’sovereignty” of

Cf. sec. 3, p. 10,



833. Often writers of responsa or other bodies of similar

types of Literature will designate the divisions of

shoresh, meaning originally

and used in such cases in the sense of

I!

section”, or by

other sectional designations (sometimes supplied

by the editors) which seem to add a certain flavor

to the text, for which reason they are generally

supplied here.

834. That is, that he may teach outside of the three

parasang limit but not within it.

835. Talmid Gamur, an accomplished student, but

nonetheless a student still.

836. Who has not achieved equality in statue of colleague-

ship with the master.

Cf. Darkhe Moshe infra with attendant notes, sec. 2837.

One who is in a position to ordain may not refrain838.

The implication of the case development. In this839.

from doing so.

principal”, or siman, meaning originally "sign”

their efforts by titles such as

783

"root”

and used in such cases to mean ”
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incident, the authority to override of the superior

was contested on the grounds that the ordinand

did not receive his ordination from that superior.

840. By which logic he would not be responsible to

another independent authority.

841. R. Joseph Ko Ion, Op, cit.

842. Cf, Hiddushe Hagahoth infra with attendant notes, sec. 1.

843. Or,

other legal principles.

844. In the presence of the master.

Thus, the former is establishing his freedom from845.

the authority of the latter by formulating the

relationship between them as that of student

collegiality.

Cf. Darkhe Moshe infra with attendant notes, sec. 3.846.

847. n .Tos.lpdbid.

848. Tur, ibid.

This seems to be a dominant definition.849.

involving no

"simple compulsion", i. e. , compulsion
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850. Maimonides , Loc. cit.

851. Since he would already have been a student and

greatness fuliy.

852. Cf. Darkhe Moshe infra with attendant notes, sec. 4.

853. This definition seems implicit in the thought of both

Maimonides and Kolon.

854. Resolution tentative.

855. Hagahoth Maimonioth loc. cit.

856. Resolutions tentative.

857. Hagahoth Maimonioth loc. cit.

858. Resolution tentative.

In order to determine the applicable halakic principle.859.

Just as the student is forbidden to teach, so the860.

It is a bilateralmaster is forbidden to let him.

prohibition. 1

Cf. Darkhe Moshe infra with attendant notes, sec. 5.861.

i

a colleague before developing his own wisdom and



Cf. Baer Hetebh infra with attendant notes , sec. 2.862.

863. From the Baer Hetebh, cf. infra. By R. Judah

Ashkenazi Dayyan (Tiktim, Frankfort), in Jacobson,

Guttmann, Cohen, Op. cit. , sec. 3, p. 16.

Baer Hetebh, here, ’Clear Explanation”, is a

reading of Deuteronomy 27:8. Cf. Baer Hetebh

text and notes infra.

864. A reported teaching, cf. Mielziner Op. cit. , p. 227.

865. Because he would have been preempting the pre

rogative of authority of his master in his presence.

866. Or a decision of ritual law,

permission” He may, in other words, explain,

but not decide.

867. In the sense of

That is, ritual and civil law decisions.868.

Or, he may be more competent in the one area than869.

in the other.

For which all would be necessarily competent.870.

’’decision of cases of ritual law”.

’’prohibition and

'?863/3



871. The question is, where does the privilege conflict

with the prerogative? One answer is, when the

guest repeatedly officiates.

872. For the ritual slaughter.

873. Cf. Hiddushe Hagahoth infra with attendant notes , sec. 4.

874. Resolution tentative.

875. Cf. Bedeq Habayith infra with attendant notes, sec. 3.

876. Cf. Hiddushe ,Hagahoth infra with atten de nt notes, sec. 5.

Cf. Hiddushe Hagahoth infra with attendant notes, sec. 6.877.

Presuumably in wisdom or numbers (of students),878.

considered.

A new criterion, presumably differing from wisdom879.

and numbers.

I. e. , that the case indicates that only for that880.

forty years that he waited one should have refrained

from teaching, then the Maimonidean method

would consider this case as sufficiently particular

Y

a definition which emerges from the parallel texts



788

that it could not serve as a guide to others in

other situations, and he would be expected to

eliminate it from his code.

881.

Cf. Darkhe Moshe infra with attendant notes, sec. 6.882.

883. Actually a citation from the Sanhedrin passage.

often in the rabbinic literature,884. The term

as here, does not have the meaning it bears in the

Because

the Epicurean school came to some to represent

certain hellenistic philosophical trends, the term

came to mean sometimes one who preferred the

methods of philosophy as

methods of what was seen as Jewish tradition in

its unfolding. Ultimately,

who rejects the authority of Scripture or of the

rabbinic tradition because of his philosophical

On occasionpretentions or precommitments.

the word

recorded between the defenders of the faith and

’'philosopher” is used in the same way.

a guide to truth to the

an epicurean may be one

Greek philosophical school of the same name.

Numerous debates on God, tradition, etc. are

"epicurean”

"With the result that. • . ”



assorted epicureans. One might with some justice

hold that the use of epicurean in this manner parallels

the use of ’’assimilated” in other Literatures of

Later Jewish periods: a presumption of intellectual

(and other) hostility is present.

885. Cf. Darkhe Moshe infra with attendant notes , sec. 7.

886. Ibid. , sec. 8.

887. A delicate balance is drawn here. The master is

deserving of the studentfs respect, but other things

be discriminated sharply; the former is properly

due to the master; the latter to God alone.

In private worship, where the two men are closeted888.

Inin other than in a public worship service.

public an idolatrous inference from relative

positions of stance would be rather unlikely.

The emphasis here is both on theFacing him.889.

of the rest of the group of worshippers, the casual

observers of what may become a repetitive pattern.

Cf. Darkhe Moshe infra with attendant notes, sec. 9.890.

are more deserving, and respect and adulation must

student’s own psychology and on the understandings
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891. Because he preempts the place of honor. An inter

esting parallel obtains here with the favored position

of the right hand in Part I supra text. This in-

that the flag in America is stationed on the

etc

892. The convenience aspect is not immediately visible,

hand of the

be intended. This is probably the reason why women

and serfs in the Anglo-Saxon tradition walk on the

left, so that their right hands are impeded from

free motion.

The one aspect so far neglected, that of the master’s893.

894. Reference tentative.

On the question of the honor due the father.895.

896.

quotation, which is the common source for many

literary titles, this is apparently the title of the

an Anglo-Saxon formulation,man on the right,

equality continues even into present usage, so

’’right”,

unless the freeing of the ^weapons”

own psychology, is brought into play here.

K-sh-s-th b-d-w-k-n, not an identifiable Biblical
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responsum of Adret, not Listed as such in Hebrew-

Union College Listings (Hebrew Union College Library,

Cincinnati).

897. But on this a stronger position in defense of the

father *s honor will be taken in this text infra.

898. Habitually, as a student in study.

i 899.. Whenever his master enters or Leaves. The alternative

would be for him to remain standing always in the

presence of his master, even while at study.

900. Cf. Hiddushe Hagahoth infra with attendant notes, sec. 7.

Tying in here to the discussion on this point in the901.

Tun • v. notes.

Grandson of R. Solomon b. Isaac and himself902.

a renowned scholar.

definitive reference.903.

The meaning is

Because the presence of the master there is routine. ’904.

A hyperbolic rather than a

’’many”.
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905. Cf. Darkhe Moshe infra with attendant notes, sec. 11.

906. Cf. supra "The Great Mordecai" ad loc. cit.

907. To do honor.

908. Cf. Bedeq Habayith infra with attendant notes, sec. 4.

Cf. Darkhe Moshe infra with attendant notes, sec. 13.909.

910. Resolution tentative.

911.

912. An analogy on

a gezerah shawa, cf. MieIziner Op. cit. p. 142

R. Moses b. Nahman, Torath Haadam, 13th century.913.

914.

intensive mourning pertaining to the seven-day

period called shibha, and also observed laws of

the thirty day period of sheloshim.

Not listed in Strack, Op. cit. Perhaps the opinion c£?915.

R. Hiyya b. Aba quoting his father is meant here.

The Hiyya here (there were two) is perhaps Hiyya H,

"The Law of Man (Adam)”, responsa and teachings.

an ideiological congruency, con.

on the latter, p. 152 on the former.

'S at" in a technical sense: he observed the rules of



ill

the student of R. Yohanan,

Palestinian Amora, often mentioned with R. Ammi.

916. R. Ammi b. Nathan, p pil of R. Yohanan, later at

Tiberias• A third generation Palestinean Amora, and

917. If the previous quote is really from Hiyya II, then

here he is quoting his teacher R. Yohanan and before

he was giving his own opinion. This is a common

talmudic resolution.

R. Y.ohanan b. Nappaha ("John Smith"), second918.

generation Palestinean Amora, student of Jannai

et al. , colleague of Simeon b. Laqish, teacher at

Sepphoris (his birthplace) and Tiberias. Sherira Gaon

mentions that he presided over the college for

eighty years, but this is questionable.

In this opinion, we are trying to explain why R. Ammi919.

ast shibha and observed sheloshim for his master.

Yohanan himself, it is here adduced, held that one

up, of course, since it is Yohanan who is involved).

Hiyya H is contending that there was other than

a third generation

a contemporary of Diocletian.

day would have been sufficient (before the case came

793 J



the special student-teacher relation dictating the

procedure here.

920. R. Nahman loc. cit.

921. His master is to be mourned by the student in this

manner, similarly to the mourning of a parent.

This is characteristic of his position.

922. After the mourning period to make the garment reusable.I

923. If, say, a father dies but the son hears of it perhaps

a year later, is he to mourn for the prescribed

period "after the demise", which would long since

have elapsed? This is the problem of the distant

would be sufficient to follow the rule of distnat

report for close death, here stated as responsibility

to mourn one day.

Surely the honor due the teacher may be anal-

<

One expects a reference here to the distinction924.

between aninuth , the state of intense mourning

between death and burial which would be perhaps

oguized to the honor due the Nasi, is the thinking here. 
He does not spell out what he means by that.

791+

one day, and abheluth, which includes shibha,

report of a close death. Even Ifor the Nasi, it
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the state of mourning of the first seven days.

Removal of the shoes is part of the whole shibha.

Cf. Lewis N. Dembitz, Jewish Services in Synagogue

and Home, Jewish Publication Society, Philadelphia,

1898, p. 329. ff.

925. Dembitz loc. cit. holds that taking off of the shoes

historically is associated with the entire period of

shibha, and not merely with a part of it. The

possibility here is that R. Asher b. Yehiel observes

s hi bha, or alternatively, that he merely selects

this observance from the shibha practices.

926. Which would entail the observances of aninuth

hyperbolic

way to stress the involvement affectively with the

death of the master.

R. Meir, pupil of Ishmael then of Akiba, also927.

of Elisha b. Abuyah f’Aher'fia third generation

Tanna, he lived in Hammetha near Tiberias or

He is mentioned in Mishnain Tiberias itself.

Resolution tentative.and Tosephta over 780 times.

In his -. -

, t-. t.

if the passage does not merely mean in a

ti >a o £ t '.i * p rinc ’ L j a.i t ~ y 1t w i th
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928. I. e. , not merely

who communicated to him understanding. Alternatively,

it may be (and this seems to me more likely) that this

opinion wishes not to limit the definitions of mastery

to textual instruction, but will include any commun

ication of wisdom.

929. In his application of the principle just dealt with

supra, text.

I
930. Considered as a minimal instruction.

9 31. R. Solomonxb. Isaac considers the extreme case,

where the "master” taught not even one new Mishna,

but gave merely

Alternatively, if he merely taught him an insight

into the talmudic understanding of a Mishna.

Loc. cit. quoting his opinion.932.

Supra, text, immediately.933.

Supra, text, quoting his opinion.934.

935. Ibid.

Quoted at the beginning of the section.936.

937. Ibid.

i

an insight into a familiar one.

a person who taught him text, but
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938. Quoted ibid.

In one definition, contrived hermeneutic derivation,939.

legal-mental gymnastics, sophistic derivations. The

negative overtones of these definitions cannot be

avoided, nor do they apply here. This use of

, incidentally) means topilpul (akin to

say that the essence of the rabbinate derives from

familiarity with legal procedure and hermeneutical

metho do logy.

940. It is a waste of time, in that it is not true to the

sympathize. • • •

941. Mishna Moed Qatan 3:1 and Gemara thereon.

Actually this should be listed as ’’Weelu Megalehin”,

but it is, as has been seen, customarily denoted

in this edition of Karo without the conjunction, waw.

Cf. infra for details.942.

Again, he refers to the son by the name of the943.

The originalNahmanides is meant here.father.

reads, "Nahman".

"pepper”

historic definition of the calling. One may perhaps
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944. Loci. cit.

945. So as to subordinate one's own honors to that of the

If he is a colleague, is he bound to show honorsage.

to a dead master other than the honor due a peer?

If so, then we may question whether indeed he

is established as a colleague at all.

946. For a distinguished master one would have to

extend greater show of honor.

Rise as far as he can see upon the master's approach,947.

tear garments to the heart upon the master's

death, and the other formulary signs of high

respect.

948. I. e. , that this protocol is common treatment

in the Babylonian structure.

How much the more so for one who is.949.

Karo does notThus, the problem is unresolved.950.

wish here to express a definitive and guiding

preference for one of the practices over the others.

i

798/



951. Here, too, Karo refrainsAs far as one can see.

from guidingly preferring one of the suggested

corollary

merely of the prior problem.

952. may

mean merely the

thus not refer to a reference chapter 1 at all.

953. Very roughly,

Jas trow Op. cit. s.v. sugya wouldpoint at issue.

n study, subject”.add,

954. That is, Maimonides by using this hermeneutic

(previously explained) permits it. It is notable that

he felt called upon there to evidence the hermen

eutic device.

There is no Gemara to Aboth either in the Palestinean955.

the printings nonetheless. ’

956. To Karo.

957.

alternatives , since this is really a

’’controversy”, discussion, dispute,

799 1

"beginning” of the selection, and

In this literature, the expression "Cap. 1”

I. e. , merely stating "his master”, and not

or the Babylonian Talmud, but it is included in
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specifying distinguished. It would appear from

a close look that the term referred to either a

distinguished master or to one who was not so

distinguished, and the referent of the term is

given precedence. The explanatory note,

qualification", is supplied.

In the case where. • . (dealing with the requisite958.

honor forms).

959. Considered supra.

960. In other words, the ultimate conclusion is that he

tears and never bastes the garment, but that he

only does this for his distinguished master.

Note the ultimate achievement of the process,

which is to harmonize and integrate apparently

contradictory opinions by segregating universes of

Thus, for example, if one saysdiscourse.

a master,

says, "for a master, one may tear but may not

then, rather than accepting

of view which forces a choice upon the codifier,

one may tear and baste", and another

a divergency

"without

"for

one may maintain that both views are acceptable

baste, ”



and correct, and segregate universes of discourse by holding

that the second refers only to a distinguished master,

and the first refers to a master who is not dis

tinguished.

961. This is a characteristic manner of introducing

The sense of thea new universe of discourse.

comment is not conditional, as would appear from

the English reading, but rather something like,

962. This, as we have learned, is the general Babylonian

scholarly protocol.

963. Q.v.s,

964. There was a question as to whether Hiyya H was

speaking in his ovn behalf or citing his master.

965. Cited there by R. Hiyya.

966. After his brief digression, Karo returns to

Mishna 7, which does not seem to have been967.

intended to have halakic force.

It should be noted that Cap.

801 ,

sec. 38 of the Tur, from which this line is quoted.

“Perhaps the case refers to a Babylonian scholar;

“Qinyan Torah"

let us assume so and see the implications.’1
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Abotti , cf. Danby Op. cit. pp. 458-461) reads:

or halaka or verse or expression or even Letter,

must pay him honor, for so we find it with David King

of Israel, who only Learned two things (not to study

alone and not to enter the House of Study haughtily,

cf. Tiph. Yisrael) from Ahitophel, but called him

his teacher, his companion, and his familiar

friend, cf.Psalm 55:13.

968. On waivers of prerogative honors on the part of

a distinguished master.

As if the only consideration here was the masters969.

volition, and not the honor shown thereby to the

Torah which in a sense he represents.

To prevent the possible interpretation in the previous970.

note.

Mi shna 12, here in the name of R. Eliezer (b. Shammua),971.

and in Mishna Temurah 3:3.

If the loss sustained ('’sustained” supplied) by972.

i

(the

"He who learns from his fellow a single chapter

”Caput R. Meiris”, glossary 6th chapter of



his father be as great as the Loss sustained

by his master, then the Loss of his father takes

Other forms of Losses then are readyprecedence.

The whole issue of precedenceto be discussed.

is raised here.

973. I. e. , he meets his prior obligation by addressing

his resources first to alleviate or meliorate the

loss of his father.

Were each bearing burdens, and he comes upon974.

The point to be noted is thatfthem both together.

in honoring his master, he is honoring his father

as well, who has taught him to have respect where

Further, this is not (this pointrespect is due.

will be made later) a life and death case, and

his father will understand his concern for his master.

The rationale of this point was dealt with in its975.

appearance in the Tur.

(potentially)976. A terminus technicus

endangered life.

for the saving of a

803
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977. That is, to treat ofIn attainment in mastery.

piquah nephesh,the principle involved, here,

it is not necessary that his father be the equiv

alent in sagacity of his master in order to exercise

978. Baba Mezia ibid.

979. I. e. , where his life is in question, it no longer

is relevant that his father was or was not the

equivalent of his master in sagacity, a point which

is relevant prior to so grave a case.

Thus, three situations are set up here as patterns980.

or prototypes, and each of the three is appraised

in terms of honor and other relevancies:

A. In a case of inconvenience, the basic principle

is followed that insofar as both student and

father are responsible for the honor of the

master, the student gives first attention

to the honor of the master, and his needs.

B. In a case of serious loss, his obligations to

his master and to his father are in conflict.

Nonetheless, and especially if his father is

master, the above principle dominates,

prior claim upon the son/student.
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and he attends with first attention to the

needs of his master; finally,

c. C. Where life itself is in jeopardy, the principle

of honor gives way to the fact that his first

obligation is to his father, which would
i

parallel the normal expectations of such

a situation in any case.

981. So that the son is no routine student but a true

so to speak, of his master.

982. There is an assumption in the tripartite outline

above, and it is carried over to the rationale
i

for the last point. The principle that the father

the son) is responsible for the honor

of the master is not definitively established. If

it is to be challenged, the whole argument

structure is called into question.

983. Actually, depends on the assumption.

At least, if this was the basis for the decision that984.

he must, it is less than unquestionably established.

At the same point in the Tur.985.

(as well as

disciple, a "son"
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986. Resolutions supplied. Karo uses this term to

refer to R. Jacob b. Asher often.

987. So that we have a contradictory tradition.

988. In apparant contrast to the cited view supra.

989. The distinguishment, then, may lie in the special

relationship at least in part of the master and the

The distinguished master is that one fromstudent.

student has learned most of his knoledgevh om the

of Torah. This is obviously not what is meant

when the text speaks of "any of his distinguished

since it is impossible that he have

learned most of his knowledge of Torah from

consonance.

An odd resolution, in that involves refection of a990.

More customary is the processstated point of view.

of establishing mutually exclusive universes of

discourse, as examined supra.

A questionable assumption, all the more so since991.

it was once questioned supra text.

!

■I

I

more than one man, unless they were working in

masters, ”
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992. The previous case, q. v. s.

It could refer toHe has still not made his case.993.

any master of his, or to a master who is not

distinguished, or to a distinguished master.

994. They return to using the specific terminology.

995. And with the tripartite analysis notes supra.

996. So that at last the expected device has been employed

to reach a conciliation.

997. Up until now, the assumed status was that the

student encountered them both together. In this

into two separable cases.

998.

there is no way out of a contradiction.

Made by his wife, which he wished to annul.999.

Actually, he could have exercised'in some cases

the husband’s prerogative to do this.

Since he might have done this perhaps himself, it1000.

If we assume that they were together in both cases,

manner, one may break the universe of discourse

is a particularly good test case.
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1001. Rather inauthentically translated by Jastrow, since

withholding from the taking of the Sacrament of

Holy Communion is not generally involved in Judaism.

We should not hesitate to lay on the ban for a direct

of God,

a heinous breach of the most serious variety.

We should not even hesitate long enough to submit

the question, as with other questions, to the master

even if he be there, since this might imply that

the procedure is not clear or that the reaction is

capable of admitting compromise.

1003. After the death of the master.

1004. We may derive the source of authorization or

corroboration for this.

1005. That is, a man has anWith whom he deals thus.

analogous special responsibility as regards his

father in the twelvemonth after the latter’s demise.

Surely, how much the more so, does a special res-

posibility of this sort apply tto thei ctase of his master.

1006. Resolution tentative.

Deuteronomy 5:9.1007.

1002.

■i

act of the class "Profanation of the Name"



1008. Although this seems to be hyperbolic, either reading is

possible from the Hebrew.

1009. Of R. Israel b. Petahya Isserlein.

1010. Not Isserlein ad loc. , but the master.

1011. He should not be so punctilious, since he may not
I

understand what is involved.

1012. Administer lashes.

1013. Which he has inflicted upon the neighbor.

1014. The distinction here is that if Moses enjoined

an enactment, then that enactment, as a Scriptural

enactment (assuming that the tradition is maintained

that Moses wrote, but did not compose, the Pen

saw his master about to transgress such a Pen-

tateuchal enactment, he would be bound to correct

However, the distinction is made in that inhim.

the Pentateuch God was speaking, but Joshua

derives his authority from the ordination of Moses.

Cons equently,

tateuchal enactment requires immediate and direct

action when threatened with a violation, but a more

tateuch), would be binding to the extent that if one

we may summarize that the Pen-
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nearly rabbinical enactment may be subject to some

leeway.

1015. Here is applied Bedeq Habayith q. v. infra with

attendant notes, sec. 5.

1016. One of the aims of Higher Criticism in Biblical

texts, which often in this regard has fallen prey

to the trap inherent in the problem.

1017. The meaning of the text to the writer at the time

when he wrote it and in the circumstantial Sitz im

Leben out of which he wrote.

1018. Without the compulsive necessity of establishing

that these texts influenced the writer of the primary

text.

Knowing in advance that he will never be 100%1019.

effective, but will sometimes slip.

Even restricting our evidence to the limited section1020.

of the Bedeq Habayith which deals with the area

of Tur Yore Deah #242.

The reader is referred to the comments and notes1021.



under the corresponding section (on Text and Analysis)

in regard to the Tur,

1022. Cf. reference in Hiddushe Hatgahoth infra

with attendant notes, sec. 1.

1023. On Sanhedrin 63a.

1024. Resolution tentative. Cf. Moritz Kayserling, article

1025. This is the practice to be followed in a case where, etc.

1026. Resolutions tentative.

1027. Number of the responsum not given, contrary to

I have been unable to find it.sometime practice.

After taking permission from his master for a1028.

given day, he elects to remain in the city a second

day.

So that there will be no question that whatever he1029.

does on the second day was done with the masters

approval or at least permission.

In fact, when there is a conflict between the1030.

Shulhan Arukh and Is series1 Mappa Hagahoth,

s
I
s
8

811 7

in Jewish Encyclopedia 1:142b.
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Cf. Mdx SeligjSohn, ,the latter takes precedence.

6:678a.

1031. From the famous, ’’From Moses to Moses

1032. Maimonides •

1033. Isserles.I

1034. Cf. Deuteronomy 34:10.

1035. Which he would practice on the Sabbath as an in

dication that he felt it was not profane.

Seligsohn, loc. cit.1036.

1037. Responsum 7.

Selwyn D. Ruslander, Rabbinical Dissertation,1038.

Hebrew Union College, Cincinnati , 1935.

’’The Tablecloth.”1039.

1040.

with AristotleIs”’Logic”, Ref. Z. Deisendruck,

’’Moses b. Israel Isserles”, in Jewish Encyclopedia

A Comparison of Maimonides ’’Milos Hahigayon”

"The Paths of Moses.”

(Maimonides), there was none like Moses.”



1041. No date is avoilable for the composition. One of

the first printings was an abridgment, critical of

Karo, dated Venice, 1593.

1042. I. e. , the corresponding areas of text and notes of

the Beth Joseph.

I. e. , the opening section of the Tur, cf. note 36.7.1043.

The numeration of sections and the divisions of

paragraphs in this text, incidentally, correspond

to the numeration of the references given at the

corresponding points in the previous texts upon which

the Darkhe Moshe comments.

1044. Cmp. on this the opening comments of the Beth

Jos eph.

Preserving the distinctions cited above.1045. To here,

Maimonide s 1 definitions .

Cf. Darkhe Moshe on the Tur Yore Deah #246, and1046.

cf. the reference to the same section of the Tur

in the Beth Joseph on this point.

In the case of a father who is not a distinguished1047.

It seems to me that the stress here, vs.master.

we have no evidence that Is series differs with



Karo, is not on the bilaterality of the relationship

with the son/student, but on possible protection of

the master aspect by keeping it from overuse or

consequent misuse.

1048. Cf. Darkhe Moshe, art. 246.

1P4(9. "Translator”, or expounder before the congregation

of the pericopic reading. Perhaps he served in

part at least as a microphone for the interpreter.

In any case, he was not seen to be a primary

scholar.

1050. Isserles is much more concerned with the analytical

reasoning behind the law than is either Jacob b.

Asher or Karo.

Here the protection of the student — both his reputation1051.

and in terms of countersuit — is made explicit.

It will be recalled that there was evidence for this

view in the examination of the Karo text, but Karo

himself did nbt bother to establish it.

One is impressed with the more leisurely pace

He is not, like Karo,with which Isserles moves.

81k '
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pressed to define, to supplement, to document;

he seems rather to make time for perusal and

examination, to explain, to interpret. Perhaps

this is in part due to a partial incorporation or at

least* assumption of the Karo spadework.
—

1052. To remove the primary burden from his own shoulders.

1

1053. He is bringing up the Sephardic Adret for contrast.

Cf. parallel citation in Beth Joseph.

1054. But rather between one who may practice within

the limit, and one who may not.

1055. This rationale developed in Beth Joseph in the

corresponding section.

1056. Citation explained in the Beth Joseph. I have been

unable to find this citation in Maimonides.

Isserles1 own crosscritical references are from1057.

the citations in Tur, unless otherwise specified.

He is perhaps primarily thinking of academic1058.

disputation.

=4

j

-



1059. Cf. BUBlackman, The Mishna, 6 voIs • I. Appendix,

for a full discussion of Talmudic and Mishnaic measures.

1060. Again, as in the precedent texts, in the sense of

1061. If he had already prepared his analysis and "brief1,3

i. e. , decision. Then all that remains is to deliver

it.

1062.

from precedent texts.

1063. was not simply

reaching a decision, but as well communicating

a case breaksit.

down as a translation for "teach".

Which would be a highly available reference.1064.

Authors are almost never givenfor1065. Nahmanides.

books in this literature, but we have come across

this reference in the Beth Joseph.

1066. Northern.

Southern, Iberian.1067.

Or, if he « rim:? t c . -i

8i6 r

a case in ritual law essentially.

Here it is clear that "teaching"

"decide"

This is where the term "decide"

A terminus technicus for ritual law, as known
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1068. Or, iif: he drinks so great an amount that it is obvious.

1069. Not a controveesial case, but one for which there

is clear precedent, as stated in Karo.

1070. A very obvious, abecedarian decision.

Below the point upon which he is commenting.1071.

The case is that one sage prohibits (jmahminr)1072.

a practice which it is not clear he was compelled

to prohibit, whether another sage may permit it. 1

One of the considerations, of great importance,

which comes out of the consideration is that if

the second permits, he casts doubt both upon his

own permission and upon the prior man’s prohibition.

1073. Accurate, in the tradition, and in correspondence with

precedent.

1074.

With the explicit understanding that he will* etc.1075.

Beyond the time rm di cat ed.1076.

<

i !

His actual given name

as opposed to his ttitle.
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1077. Here, too, a concern for interpretation and analysis

has prompted the full use of this citation, on the

part of Isserles.

1078. R. Elazar b. Judah, 12th centry, Ashkenazi.

1079. Responsa of the Rokeah, #335.

1080. And the other masters, whose mastery is acknow

ledged and yet who are not admitted into the special

relation. Alternatively, the second use of the

title may be honorific, all the more reason for

the differentiation.

1081. Thus observing the order of protocol. If this was

It is in

teresting that the mere philosopher is used as

In this case, we have reference to a situation1082.

where, etc.

Since, as we have seen, the principle of piquah1083.

nephesh takes precedence over honor, even when

it is strained to this point.

a precedent here.

so on the part of one within the system.

the act of a mere "philosopher”, how much the more
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1084. Needs •

1085. His point is, there is no way of telling whether in

a particular case they are to share a common

reservoir, into which they would actually enter

together, and therefore it is generally to be suspected

of involving undue intimacy of person. But

in oor bath houses, where separable facilities seem

to be available, it would be permissible for them

to enter the general court of the baths together,

where such intimacy of person would not be expected.

1086. Jacobson, Guttmann, Cohen, Op. cit» sec. 3,

Responsa, #37.11.P*

1087. Since the principle of intention apparently is brought

in here.

1088. Not listed in M. Richtmann,"Chronological Listing

of the Commentators to Both Talmudim", etc. ,

in his "Talmud Commentaries", Jewish Encyclopedia

12:28a.

So that it is still not a move of choice, and is1089.

to be avoided.

This statement was examined in its appearance1090.



820

in Beth Joseph, with attention to the inherent

principle therein.

1091. A master begins to act so.

1092 . Fifteenth century Ashkenazi authority.

1093. Hiddushim, novel interpretations or explanations

or derivations.

1094. Isserles has been criticised (cf. Seligsohn, loc. cit. )

for attaching great and perhaps even inordinate

importance to customs, minhagim, to the point

where they become legal grounds. Perhaps our

speculations of his need for justification under

the discussions of his Method and Purpose supra

cast some light on the structural reasons as to

why he might have felt it necessary to act in this

manner.

1095. A fundamental analytical point, which we have been

compelled to develop at length in preparation

for an understanding of the structural development

up to this point.

As a principle for any case involving authorization.1096.



r

The implications of this for institutional author

ization are interesting.

1097. The present document, currently in use.

1098. A phrase borrowed from the codical definition

itself.

Here follow Isserles’ qualifications for a document1099.

of authorization:

A. He may establish a collegium in any place;

B. He may expound;

C. He may teach (i:

1100. He makes the title rabh, Rabbi, master, dependent

on these powers.

1101. At any time,

1102. Thus, a student colleague by virtue of his collegiality

distinguished master,

i. e. ,

his own station. ‘ Cmp. this with the definition of

the student colleague where he was his student

and is now his colleague, and maintains the relation

designated, student - colleague and his master

is still known as his distinguished master.

a master who is highly distinguished above

even if his master is alive.

n the technical sense) to anyone.

does not acknowledge a
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1103. Or documents of halizah, the ceremony of re

pudiation.

1104. Ante facto, merely from knowing who wrote them?

Is there any inherent quality in the rabh which

does not inhere in any Jew?

1105. I. e. , a standard form.

1106. As long as the form is proper, it does not matter

who wrote it.

1107. Resolution tentative.

1108. So that the semikah document has a direct protective

value to the student and the teacher both.

1109. They call him, because of the documentary semikah.

1110. I. e. , he can find no reason for it whatever.

1111. In Jacobson, Guttmann, Cohen ad loc . and Jewish

Encyclopedia ad loc.

1112. "■Written".

For one thing, it violatesFor several reasons.1113.

the principle of livelihood in that this deals with

j
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For a second thing, it involves not only a stan-

the grounds

and circumstances meriting the divorcement.

This in itself involves civil law decsions. Thus

longer

the most pressing issue.

1114. Because he is a recognized halakist.

1115. This is a fairly rare reduncancy, used for clarity.

The terminus technicus prohibition and permission

is a designation for cases in ritual law.

1116. I. e. , it only means that one who is fit has taken

permission to teach.

1117. The honor.

Because the scholar becomes an extension of1118.

the father.

l

an individual adjudicated and commissioned case.

dard form, but a legal decision on

the legal form of the document is no
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1119. Ginzberg, ” Jos eph b. Ephraim Caro," loc. cit.

1120. Karo's ’’introduction” to the Shulhan Arukh comments

that it was written for "immature students.”

1121. Cf. Ginzberg, ibid.

1122. Cf. Darkhe Moshe on "Yore Deah” #35.

1123. As we have seen, with the force of law.

1124. With telling effect for the Ashkenazi community.

1125., A notable structural dissident is R. Mordecai Jaffe

(Jafe) who in his Lebhushim set out to reject it, and

supplant it, but was himself shattered by the

critique of R. Alexander Falk Ha cohen in the

Meirath Enayim on part 4 of the Shulhan Arukh.

Cf.R. Meir b. Gedalia Lublin, Responsa #11. #102.1126.

The last of which of significance has also by now1127.

been incorporated into it, viz, the Bayith Ha dash

which

attempted to restore the functional authority of the

Tur. CfSirkes, Bayith Hadashi an

and Responsum #80 (n. s. 42), but like his master

I

"Yore Deah” #279

of R. Joel Sirkes (Saerkes), the "New House"



R. Joseph Luria, he succeeded only in entrenching the

authority of the Shulhan Arukh.

Who are R. Moses Lima b. Isaac, R. David b.1128.

Samuel Halevi, R. Sabbatai b. Meir Hacohen, R. Abraham

Abele Combiner, and R. Samuel b. Uri Phoebus

of Waydyslav, all of the 17th century.

Historically speaking. Halakically speaking in the1129.

terms of the structural development, it follows the

Beth Joseph and consequently the Tur.

Halakically, in such cases, Isserles is followed.1130.
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1131. The editor, following the general usage, is

is

1132.

1133. Cf. Ture Zahabh infra with attendant notes, sec. 1.

1134. As previously observed, much of the Karo text

here is citation. Cf. Corresponding sections of Tur

and Beth Joseph.

Cf. Siphte Cohen infra with attendant notes, sec. 11135.

1136. Cf. Baer Hetebh infra with attendant notes, sec. 1

1137. In R. Moses Isserles, this customarily refers

to R. Joseph Karo.

Cf. Baer Hag olah infra with attendant notes, sec. 2.1138.

Corresponding section (2).1139.

Cf. Siphte Cohen infra with attendant notes, sec. 3.1140.

1141.

Ibid. , sec. 4.1142.

Ibid. , sec. 51143.

employing this term in the techinical sense.

Cf. Baer Hagolah infra yfcdth attendant notes, sec. 3.

Cf. Baer Hagolah infra with attendant notes, sec. 1.



1144. Cf. Siphte Cohen infra with attendant notes, sec. 3.

1145. I. e. , To challenge.

1146. Cf. Baer Hetebh infra with attendant notes, sec. 3.

1147. Of a textual nature or of a tradition.

114 8- Occasional variations in reading will be noted

between the appearance of an idea in the Tur,

in the Beth Joseph , and in the present text. There

Sometimes it reflectsare several reasons for this.

consistency in the English reading; at other times

it represents an attempt to underline some aspect

of the citation which is of greater importanc e in

the one context than in the other.

Cf. Baer Hagolah infra with attendant notes, sec. 6.1149.

Receiving, here, of clearance, so as to become an1150.

extension in the sense of a colleague rather than

f

Cf. Siphte Cohen -infra with attendant notes, sec. 41151.

Cf. Baer Hetebh infra with attendant notes, sec. 4.1152.

J
I
i 

■

827'

a competitor.

a difference in textual presentation, or minor in-
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1153,.. Cf. Ture Zahabh infra with attendant notes, sec. 2

1154. Cf. Baer Hagolah infra with attendant notes , sec. 7.

1155. Cf. “Siphte Cohen infra with attendant notes, sec. 5.

1156. To teach without going through all the protocol.

This seems to present two possibilities:

A. To honor a master reflects honor on the student.

To honor a student colleague does not necessarily

do this in the same way. On the contrary, it

compromises the individual authority of the

one who confers honor.

B. This procedure prevents one student colleague

from stopping another from teaching.

Cf. Siphte Cohen infra with attendant notes, sec. 6.1157.

Cf. Baer Hetebh infra with attendant notes, sec. 5.1158.

1159. I.

1160. Cf. Baer Hagolah infra with attendant notes, sec. 8.

The question was directed, first to him.1161.

Cf. Baer Hagolah infra with attendant notes, sec. 9.1162.

i

e. , physically.



1163. N.B.: not "wisdom and number".

1164. 10.

1165. Cf. Siphte Cohen infra with attendant notes, sec. 7.

1166.

1167. Ibid. , sec. 12.

1168. Cf. Baer Hetebh infra with attendant notes, sec. 6.

116% Cf. Siphte Cohen infra with attendant notes, sec. 8.

1170. Cf. Siphte Cohen infra with attendant notes, sec. 9.

1171. Ibid. ,

1172. Cf. Baer Hagolah infra with attendant notes,

(continued).

Cf. Baer Hetebh infra with attendant notes, sec. 7.1173..

1174.

11.Cf. Siphte Cohen infra with attendant notes,1175. sec.

Cf. Baer Hetebh infra with attendant notes, sec. 8.1176.
■ * i •

12.Cf. Siphte Cohen infra with attendant notes,1177. sec.

I

I

Cf. Baer Hagolah infra with attendant notes , sec.

'Op... pit. 3 e c. 11.

sec. 12

Cf. Baer Hagolah infra with attendant notes, sec. 13.

sec. 10
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1178. Which conflicts with a previous definition, and yet

the existence of more than one distinguished

The category is split, after the classicalmaster.

fashion, into distinguished master and”unqualifiedu

distinguished masters.

This rationale has been discussed above at its1170.

first appearance.

1180. Cf. Baer Hetebh infra with attendant notes, sec. 9.

1181. Giving the functional definition for this term at

which we arrived.

1182. Courtesy and protocol are involved in this qualification,

rather than any necessary reason why he could not

even become greater.

Both discussed previously.1183.

13.1184.

Cf. Baer Hetebh infra with attendant notes, sec. 10.1185.

The multiplicity of definitions creates the need to1186.

underscore here.

14.1187.

resolves the difficulty of how one man could acknowledge

Cf. Siphte Cohen infra with attendant notes, sec.

Cf. Baer Hagolah infra with attendant notes, sec.

”my”



1188. Possibly in the locale of his master is what is

intended here; alternatively, the principle of agency

may be referred to, so that his master could only

concept tangential to the principle

of the laying on of hands , which could even in the

internal evidence presents no way of reconciling

this dilemma, unless we resort to the rabbinic

solution that both are intended.

1189. Cf. Baer Hagolah infra with attendant notes, sec. 15.

n?o. On the prerogatives of the master in such cases, cf. supra.

1191. hand in instructing

him. For the contrary view, that anyone who taught

him anything at all is to be considered his master

(some exted it even to a letter), cf. supra.

That is, the special protocol was as Isserles describes.1192.

Thus, the administration is identified by the name of1193.

the reigning rosh yeshibah, Head of the Collegium.

Note that he has been citing characteristically1194.

customs with the force almost of laws.

1195.

r

Presumably even though he had a

§32

case of animal sacrifices only be done by the donor;

ordain in person, a

Cf* Baer Hagolah infra with attendant notes, sec. 16.
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1196. Cf. Siphte Cohen infra with attendant notes, sec. 14.

1197. Cf. Baer Hatebh infra with attendant notes, sec. 11.

1198. Cf. Siphte Cohen infra with attendant notes, sec. 15.

1199. Cf. Baer Hagolah infra with attendant notes , sec. 17.

1200. Cf. Siphte Cohen infra with attendant notes, 16.sec.

1201. An editorially inserted reference.

Cf. Baer Hagolah infra with attendant notes, 18.1202. sec.

1203. Ibid., sec. 19.

1204. Cf. Siphte Cohen infra with attendant notes, sec. 17.

Cf. Baer Hetebh infra with attendant notes, sec. 12.1205.

Strange used here in the sense of inexplicable,

unusual in the sense that it is not customarily

permitted, but here is permitted because even

might make it seem like the sort of thing which

is proHb ited, the facts place it in another category.

Nonetheless, it is risky since the prima facie

interpretation will be that the prohibited has been

I

-

though the superficial characteristics of the case



. 833

here permitted, and is perhaps permissible. A sort

of example might be found in the numerous res

taurants flourishing about the New York area

which serve ’’bacon” made of kosher beef,

for coffee made of sybeans, and "butter” for use with

meat prepared from hydrogenated vegetable oils.

1206. Cf. Baer Hagolah infra with attendant notes, sec. 20.

1207. Ibid. ,sec. 21.

1208. For its own conduct, as e. g. , if his cook or meat

cutter wanted instruction in proper preparation of a

dish on a particular occasion.

1209.

of his teacher.

1210. Cf. Baer Hetebh infra with attendant notes, sec. 13.

1211. Cf. Siphte Cohen infra with attendant notes, sec. 18.

1212.

would be removed.

Tur, corresponding section.1213.

I

I

Agaim., the same dilemma of interpreting the "place”

This is no clue, since in either case, the ’’place”

’’cream”



1214. Cf. Baer Hagolah infra with attendant notes, sec. 22.

1215. Cf. Siphte Cohen infra with attendant notes, sec. 19*

1216. Repeating here the injunction of the Beth Joseph.

Cf. Siphte Cohen infra with attendant notes, sec. 20.1217.

Cf. Baer Hetebh infra with attendant notes, sec. 14.1218.

Cf. Siphte Cohen infra with attendant notes, sec. 21.1219.

Cf. Ture Zahabh infra with attendant notes, sec. 3.1220.

Cf. Baer Hagolah infra with attendant notes, sec. 23.1221.

He characteristically analyzes the reasoning here.1222.

1223. Resolution tentative.

Here again, a clear and indisputable statement,1224.

made in all humility, of his regard for minhag.

A "limited authority" semikah.1225.

1226.

1227.

1228.

Cf. Baer Hagolah infra with attendant notes, sec. 15.



changing the former significance is of great importance

to understanding the dynamic that he saw in the halakic

unfolding of the process.

1229 . Cf. Baer Hagolah infra with attendant notes, sec. 24.

1230. Ibid., sec. 25.

Ibid., sec. 26.1231.

1232. Cf. Ture Zahabh infra with attendant notes, sec. 4.

Cf. Baer Hetebh infra with attendant notes, sec. 16.1233.

1234. Cf. Siphte Cohen infra with attendant notes, sec. 23.

Cf. Baer Hagolah infra with attendant notes , sec. 27.1235.

Cf. Siphte Cohen infra with attendant notes, sec. 24.1236.

Cf. Baer Hagolah infra with attendant notes, sec. 28.1237.

Cf. Siphte Cohen infra with attendant notes, sec. 25.12 38.

Cf. Ture Zahabh infra with attendant notes, sec. 5.1239.

To Isserles, this is tantamount to making a defin-1240.

He refers, of course, toitive pronouncement.
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1241. A reading of Job 29:8, by which he means that the

inferior saw the superior and hid himself so as

not to upon the conversation with Hm, considered

here to be a prerogative of honor.

1242. Cf. Ture Zahabh infra with attendant notes, sec. 6.

1243. Cf. Baer Hagolah infra with attendant notes, sec. 29.

1244. Ibid. , sec. 30

Cf. Siphte Cohen infra with attendant notes, sec. 26.1245.

1246. Ibid. , sec. 27.

Separately, so as to discriminate special relations.1247.

"Cf. Siphte Cohen infra with attendant notes, sec. 28.1248.

1249.

Cf. Baer Hetebh infra with attendant notes, sec. 17.1250.

Cf. Ture Zahabh infra with attendant notes, sec. 7.1251.

Cf. Siphte Cohen infra with attendant notes, sec. 29.1252.

Cf. Baer Hagolah infra with attendant notes, sec. 32.1253.

Cf. Baer Hagolah infra with attendant notes, sec. 32.
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Cf. Siphte Cohen infra with attendant notes, sec. 30.1254.

Cf. Ture Zahabh infra with attendant notes, sec. 8.1255.

1256. Cf. Baer Hagolah infra with attendant notes, sec. 33.

Cf. Siphte Cohen infra with at ten dant not es, sec. 31.1257.

1258. Another of the customary citations, passim

throughout this text.

Cf. Baer Hetebh infra with attendant notes, sec. 18.1259.

Cf. Siphte Cohen infra with attendant notes, sec. 32.1260.I ■

So that it would seem to be permissible in these1261.

special circumstances.

Cf. Baer Hagolah infra with attendant notes, sec. 34.1262.

Ibid. , sec. 35.1263.

Cf. Tue Zahabh infra with attendant notes, sec. 91264.

If he is visiting his master in the town of the latter1265.

and leaves his presence with the understanding

day, etc.



1266. Cf. Baer Hetebh infra with attendant notes, sec. 19.

1267. Cf. Siphte Cohen infra with attendant notes, sec. 33.

1268. Ibid., sec. 34.

1269. Cf. Ture Zahabh infra with attendant notes, sec. 10.

Cf. Baer Hagolah infra with attendant notes, sec. 36.1270.

1271. Ibid. , sec. 3 7.

1272. Ibid., sec. 38.

1273. Ibid., sec. 39.

1274. Cf. Ture Zahabh infra-with attendant notes, sec. 11

Cf. Siphte Cohen infra with attendant notes, sec. 36.1275.

Cf. Baer Hetebh, infra with attendant notes, sec. 20.1276.

Cf. Siphte Cohen infra with attendant notes, sec. 35.1277.

12.Cf. Ture Zahabh infra with attendant notes, sec.1278.

Cf. Baer Hetebh infra with attendant notes, eec. 21.1279.

Ibid., sec. 22.1280.
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1281. Where, the point is there made, functional routines

must be set up to handle standard situations as this one.

1282. Cf. Siphte Cohen infra with attendant notes, sec. 37.

1283. That is, are unfamiliar that this is particularly

his distinguished master.

1284. Cf. Baer Hetebh infra with attendant notes, sec. 2 3.

1285. Cf. Baer Hagolah infra with attendant notes, sec. 40.I

1286. Cf. Baer Hetebh infra with attendant notes, sec. 24.

Cf. Siphte Cohen infra with attendant notes, sec. 38.1287.

1288.

the terminology of the earlier stratum.

Cf. Baer Hagolah infra with attendant notes, sec. 41.1289.

Ibid., sec. 42.1290.

Which he would not do for someone else, merely1291.

He may sit evenbecause his master is risen.

when the Torah is out of the ark, since the bema

from the congregational seating place at large.

as we usually understand it is a different reshuth

I. e. , ”at the mezuzah11 or "at the doorstep”, in
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In fact, given the usual architectural divisions

between the area of the Torah and the area of the

congregation, one need never rise when the Torah

is removed from the ark only; it is done only as

1292. Cf. Baer Hetebh infra with attendant notes, sec, 25.

The point is, the master is already (physically)

Cf. Ture Zahabh infra with attendant notes, sec. 13.1293.

Which is the normal state of affairs.1294.

Cf. Baer Hagolah infra with attendant notes, sec. 43.1295.

At this point the publishing editor inserts a textual1296.

explanation in our text.

Cf. Baer Hagolah infra with attendant notes, sec. 44.1297.

sec. 45.1298. Ibid. ,

sec. 46.1299. Ibid. ,

sec. 47.1300. Ibid.,

Cf. Baer Hetebh, infra with attendant notes, sec. 26.1301.

n

I

a token of respect, even though it is in another reshuth.

"ascendent" over him by virtue of position.
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Cf. Ture Zahabh infra with attendant notes, sec. 14.1302.

1303. The old master, rather than the intermediary who

is the student of this master and the master of the

That is, if A is the master ofyoungest student.

B who is in turn the master of C. , then C need only

rise before A to signalize some special relationship

between C and A, not in connection with the special

Of course, if A is also therelationship between A and B.

master of C, then C rises before A. In any case, B

rises before A.

sec. 39.1304. Cf. Scphte Cohen infra with attendant notes,

sec. 27.1305. Cf. Baer Hetebh infra with attendant notes,

sec. 40.1306. Cf. Siphte Cohen infra with attendant notes,

Cf. Baer Hagolah infra with attendant notes, sec. 48.1307.

sec. 41.Cf. Siphte Cohen infra with attendant notes,1308.

Ibid., sec. 42.1309.

I. e. , in doubt, subject to interpretation.1310.

Cf. Baer Hagolah infra with attendant notes, sec. 49.1311.
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Cf. Siphte Cohen infra with attendant note s , sec. 43.1312.

1313.

Cf. Baer Hagolah infra with attendant notes, sec. 50.1314.

Cf. Baer Hetebh infra with attendant notes, sec. 28.1315.

Cf. Ture Zahabh infra with attendant notes, sec. 15.1316.

Cf. Baer Hagolah infra with attendant notes, sec. 51.1317.

1318. Ibid. , sec. 52.

Cf. Siphte Cohen infra with attendant notes, sec. 44.1319.

1320.

Ibid., sec. 54.1321.

1322. Ibid. , sec. 55.

The report of death.1323.

Cf. Baer Hagolah infra with attendant notes, sec. 56.1324.

Ibid. , sec. 57.1325.

1326.

A member of his immediate family.1327.

Cf. Siphte Cohen infra with attendant notes, sec. 45.

Cf. Baer Hagolah infra with attendant notes, sec. 53.



1328. Cf* Siphte Cohen infra with attendant notes, sec. 46.

1329. Cf. Baer Hagolah infra with attendant notes, sec. 58.

1330. Cf. Baer Hetebh infra with attendant notes, sec. 29.

An alternate possiblility feasable within the structure of1331.

the Hebrew, but to my view unlikely, particularly

in view of the parallel texts. However, this may

pressed itself in the statement.

1332. Cf. Baer Hagolah infra with attendant notes, sec. 59.

A reading of Proverbs 8:36.1333.

1334. Cf. Siphte Cohen infra with attendant notes, sec. 47.

1335. As a sign of violent hate, disrespect.

1336. Cf. Baer Hetebh infra with attendant notes, sec. 30.

Cf. Baer Hagjlah infra with attendant notes, sec. 60.1337.

Nowadays, he may be saying, it is not the function1338.

of the rabbi to derive new laws so much as to be

The sort ofable to apply the ones which exist.

original authority which characterized the earlier

rabbinate is not what is called for now. This is

8^3

have been a link with the original idea which ex-



8^

one alternative, but it seems to me more Likely

that this is his intention: Nowadays, he says, the

rabbinate occupies itself with frittering and clever

exegesis and nonsense which displays ingenuity;

this is not, he is saying, the essence of the rabbinate.

The essence of the rabbinate is law and legal

decision, right and proper action, and the ability

ceived of as a kind of (almost Greek concept of the

This action, anddiscovered rather than invented.

not the verbal gymnastics, is the essence of the

rabbinate, and the one who taught him this is his

My own bias may be influencingrabbinical master’.

my view, but this is what I believe Isserles to be

saying here.

Cf. Baer Hagolah infra with attendant notes, sec. 611339.

Cf. Siphte Cohen infra with attendant notes, sec. 45.1340.

Cf. Baer Hetebh infra with attendant notes, sec. 31.1341.

Cf. Ture Zahabh infra with attendant notes, sec. 16.1342.

Cf. Baer Hagolah infra with attendant notes, sec. 62.1343.

i

to discern wisely and correctly the halaka, con-

11 Law in Nature”) pre-existing right path to be
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Ibid. , sec. 63.1344..

1345. Ibid. , sec. 64.

1346.

1347. Cf. Baer Hetebh infra with attendant notes, sec. 32.

1348. Cf. Siphte Cohen infra with attendant notes, sec. 50.

1349. Ibid. , sec. 51.

1350. Cf. Baer Hetebh infra with attendant notes , sec. 33.

1351. Cf. Siphte Cohen infra with attendant notes, sec. 52.

1352. Ibid. , sec. 53.

1353. Ibid. , sec. 54.

1354. Cf. Baer Hetebh infra with attendant notes, sec. 34.

Cf. Siphte Cohen infra with attendant notes, sec. 55.1355.

Ibid., sec. 56.1356.

Ibid. , sec. 57.1357.

Cf. Baer Hetebh infra with attendant notes, sec. 35.1358.

(.
i
i

Cf. Siphte Cohen infra with attendant notes, sec. 49.
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1359. Resolution tentative.

1360. Cf. Siphte Cohen infra with attendant notes, sec. 58.

1361. Cf. Baer Hetebh infra with attendant notes, sec. 36.

1362. Cf. Ture Zahabh infra with attendant notes, sec. 17.

1363. So that he will not blunder accidentally into being

1364. Cf. Siphte Cohen infra with attendant notes, sec; 5 9.

1365. Cf. Ture Zahabh infra with attendant notes, sec. 18.

1366. Cf. Baer Hetehh infra with attendant notes, sec. 37.

The terminus technicus is shiqqul da:ath;,'’balance1367.

, indicating balance of judgment,

deliberation, taking into account all the factors which

make up the picture in its concrete complexity.

Here, he uses it to refer to the necessity dictated

by common sense logic of not prohibiting what is

permitted since it casts doubt on the prohibition

and the permission as well.

Cf. Siphte Cohen infra with attendant notes, sec. 60.1368.

"played off" against his colleague.

of opinion "
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Cf. Baer Hetebh infra with attendant notes, sec. 38.1369.

Cf. Baer Hagolah infra with attendant notes, sec. 65.1370.

Ibid., sec. 66.1371.

Ibid. , sec. 67.1372.

Ibid. , sec. 68.1373.

Cf. Siphte Cohen infra with attendant notes, sec. 61.1374.

Cf. Baer Hetebh infra with attendant notes, sec. 39.1375.

Cf. Siphte Cohen infra with attendant notes, sec. 62.1376.

Cf. Baer Hagolah infra with attendant notes, sec. 69.1377.

Cf. Siphte Cohen infra with attendant notes, sec. 63.1378.

Ibid. , sec. 64.1379.

Cf. Baer Hetebh infra with attendant notes, sec. 40.1380.

Cf. Siphe Cohen infra with attendant notes, sec. 65.1381.

Cf, Ture Zahabh infra with attendant notes, sec. 19.1382.

Cf. Siphte Cohen infra with attendant notes, sec. 66.1383.

Cf. Baer Hetebh infra with attendant notes , sec. 41.1384.
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Cf. Siphte Cohen infra with attendant notes, sec. 67.1385.

1386. Cf. Baer Hagolah infra with attendant notes, sec. 70.

1387. Ibid. , sec. 71

1388. Cf. Baer Hetebh infra with attendant notes, sec. 42.

1389. Cf. Ture Zahabh infra with attendant notes, sec. 20.

The following parenthetical explanation seems to be1390.

the contribution of the editor of this edition, although

it is incorporated into the Baer Hagolah.

Cf. Ture Zahabh infra with attendant notes., sec. 21.1391.

Cf. Baer Hetebh infra with attendant notes, sec. 43.1392.

Cf. Baer Hagolah infra with attendant notes, sec. 72.1393.

Cf. Baer Hetebh infra with attendant notes, sec. 44.1394.

Cf. Siphte Cohen infra with attendant notes, sec. 68.1395.

The same applies, to some extent, to codes and1396.

codifications •

Freehoffs Treasury of Responsa, balanced text though1397.

it is, provides an excellent illustration.



1396. The same applies, to some extent, to codes

and codifications.

1397. Freehof,s Treasury of Responsa, balanced text though

the interplay

of power structures, dominance struggles, and control

no less than the flow of actual money as such. The

struggle for pontrol of money cannot be divorced from

the struggle for power as a whole.. It is this which is

meant when the forthcoming Berab struggle is said

to have had economic aspects of far-reaching consequence.

1399. Inter alia,

customs of the Sephardim, but the more exacting min-

hagim of the Ashkenazim.

1400. Or "Ribkes, i. e. , (son) of Rebecca. Cf. Is.a^TC Broyde

died in 1671 or 1672

1401. It is no accident that the most significant advance

in modern cooperative halaka, spanning representatives

of all orders or schools of Jewish thought, came oujt

I

by magnifying the^egal validity of custom.

The custom involved, of course, is not the milder

1398. Economics in its broad sense includes to us

it is,provides an excellent ifd lust ration.I

’’Ribkas,” in Jewish Encyclopedia 10:401b. Ribkas
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of the JWB Responsa the worldfs holocaust-

1402. As a result of the Russo-Polish war.

14°3. C. 1665

14C4.. "Explaining of the Diaspora", incidentally. Not a

Biblical quotation listed in Mendelkern, Op. cit.

1405. It is permitted for wrth to teach without taking

protocol permission; the implication is that it is still

desirable.

1406- Or perhaps better, "argument. n

1407. In that they too were ministrants, and perhaps that

source.

1408. So that the taking of permission was here a gratuitous

protocol.

1409. On the corresponding section of the Karo text.

1410. The inferior, as the student.

1411. Occasional notes to the Baer Hagolah, such as this

they too needed clearances of authority fastm a central

parenthetic one, are supplied by the editors of this edition.
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1412. It would seem that Maimonides1 daring use of the

scribal error has become very firmly entrenched in

the halakic thinking on this.

1413. Another editorial parenthetical statement of explanation.

1414. The name may be rendered as

or as

definite article.

1415. A reading of Malachi 2:7,

of a priest, should guard knowledge, and men should

Here and in some other

cases, but not with great regularity, the reading in

identical.

1416. Friedberg, Bernard, "Shabbethai b. Meir Ha-Cohen",

in Jewish Encyclopedia 11:217a ff.

/
1417. His very prolixity will make it necessary within the

limits of the present work to confine our reproduction

to notes from the Cohen text rather than the total

reading.

1418. Cf. Strack, Op. cit., p. 118 sec. 7.

I
!

I
I

i

I
I
l

"For <siphte -kohen, the lips

” Hacohen", incorporating in the latter case the

’’The A^ronide". "Cohen"

seek instruction from his mouth.11

th'. .• '.the^Biblidal setting t^jnd-'inrthecderived usage are
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1419. Cohen opens with the citation, which he shall proceed to

discuss.

1420. The special relation has become the primary one

between son and ^a^er.

1421. Since this is a late text in regard to the primary codical

material, the liberty has at times been taken, particularly

insofar as the text is labelled both with the term

and ’’reading”, of incorporating certain synoptic and

presumptive material in the text for fluency, such as

the last eleven words, from ”in preferring. ii

r In any case,

alluded to here.

1423. Thus explaining why hi£ son, presumably Gamliel III ,

his paternal nne.

1424. Which we shall consider later.

one
1425. The status of who

1426. Considered infra.

established for the master a Midrash.
A

referred to him by his academic tittle rather than by

"notes”

(school)
1427. Of establishing a midrash^for the master.

1422. O, perhaps less likely, "in being seated”.

no
the order of ht^rific precedence seems to be the matter
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1428. The comment of Isserles that is permitted to dispute

with him.

1429. Recognized as a citation.

1430. Responsum number not available.

1431. In contrast to the Isserles notation which is Cohenfs text.

distinguished master.

1433. Isserles does not use the term, but related instead

that some say that this legislation applies in the actual

presence of the master.

1434. About the student colleague within twelve parasanfcs.

Isserles in his attempt to define1435. Referring to

1435. Referring to Isserles in his attempt to define "accustomed to

1436. He may teach provided there is no question of being

"accustomed" to do so in the prpcribed way.

1437. Presumably even outside of the t’-welve parasangs.

’’accustomed

s
1432. Isserlesr gloss^pf'ecifies that this all applies only to the

to come to the city. ”

come to the city. ”
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1439. Loc. cit.

1440. One of the original ordinands of Berab, with Joseph Karo.

1441. I. e. , Gemara

1442. Since he is conflicting in poteitia with all relevant authorities.

Again, it may be

since the masters were overlapping in instruction, they may

be presumably overlapping in jurisdiction, and for his own

protection he must clear with all.

1443. Actually an academic, even perhaps

but with possible decisive overtones.

1444. A hiddush of his own creation, tantamount from this view

to an original teaching.

1445. Ibid. , about Megillath Ta:anith.

1446. A listing of times when it is not permitted to fast or mourn,

in spite of its title of "Scroll of the Fast". A good study

with bibliography has been done by Dr. Solomon Zeitlin

(his Ph. D. thesis) with the title "Megillath Tafanith".

RashiTs point, which Zeitlin comments on, is that

the earlier halakhoth were not written in texts which

an historical point,

an argument from presumption, viz,

1438. The actual text reads, "even though he took permission."



They have perhaps been written inwere transmitted to us.

school texts, Lost to us, but our text of the earlier halakhoth

almost invariably begin with citations of a transmitted oral

tradition, memra, or teaching.
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1447. The Lemberg text (Eshle Rabhrabhi) is occasionally

critical, but does not identify source layers.

1448.

Wor ship’’, Yad Hahazaqah.

1449. With which we shall deal elsewhere.

1450. Either as a fense around the law, or because one imay/begin

feasting early.

1451. I.e. , the written Torah alone. The Sadducees denied

the validity of the Rabbinic Oral Law, championed byi

Cf. Rivkin, Ellis, The Pharisees,the Pharisees.

unpublished manuscript, for what may be the most cogent

available account of the relationship and its underlying

structures.

1452. Which we shall treat infra.

extension of the father.

1454. In relation to his master.

1455. No other source indicates that an overt action, perhaps

1456. Relation, protocol.

I

"Laws of Accession to the Sanctuary” in ther/Book of

even a violent action, is called for.

1453. Since he is not, having studied with him gratis, a mere
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1457. I. e. , in. the absence of an actual case before him.

145 9. Within each group, i.

1460. The second scholar.

1462. For reasons already examined. He will do so anyway,

in all likelihood.

1463. The Ture Zahabh,

1464. Ibid.

1465. The Aharonim,

1467. An anticipatory reference to the conclusion of the section.

1468. This is the opinion of all commentators.

1469. Cf. Deuteronomy 5:5.

1470. Thus, in answering his master, he should not reply with

formula his master used, since this timethe same

1458. Orstudents, 
A

a reading of Canticles 1:11,

e. , men of equal authorities

as explained previously.

as sources.

. v. , in Jewish Encyclopedia.

Cohen,
14£6. So described in Jacobson, Guttmann, Op. cit. , sec. 3 

4 4----------------

"Let s-tt

make you ornaments of gold, ture zahabh. ”



th-e^re^iip je i A.

bale, the recipient and

the previous recipient and object, but is superior.

1471. Derived from cited opinion of the Ran.

1472. Cf. Webster, Op. cit. , s.v. "berna”.

1473. So that one is not, according to the legal fiction,

in the actual presence (i

1474. The Great Mordecai", loc. cit.n

1475. Since she is a vessel so to speak, and participates in

reflected honor.

1476. I. e. , it is not serious.

or

1478. So that the honesty of the reporter may be presumed.

He does not consider the possibility apparently of honest

but faulty reportage.

1479.

858

*•
consequent obje^dt of the formula is not on a level with

’’Explaining Well”>

. e. , ’’place”) of the Torah.

a reading of Deuteronomy 27:8.

o in if id thi f

■d conseqwr

it from so-and-so,” "Thu s is my own view. ”

1477. SJRt qualified with a qualification such as, ’’Thus I have
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1480. A problem in identification exists here, which will be

resolved infra.

1481. First editions of the first and second parts, Amsterdam, 1754

respectively.

1482. Seligsohn,

12:648z.

1483. That is, he is relying on the same sources presumably

The fact that he edits this edition tends

without justice to give his attribution undue credential.

1484. So given in Moses Beer, ’’Ashkenazi (Trktin), Judah

b. Simon Sofer Frankfurt”, in Jewish Encyclopedia 2:199b.

1485. Literally,

1486. Beer, loc. cit.

The other one is not*

1488. The ascription made in our text. We may assume

either that we have one text ascribed to two authors

It will not do to seek twopr two separable texts.

texts, since others have written on Yore Deah using

the commentative name, Baer Hetebh. R. Moses Frankfurter

Dayyan of Amsterdam even wrote under the same title on

1487. Section 3, jp. 16.

as Seligsohn.

"judge”.

’’Zechariah Mendel!’, in Jewish Encyclopedia
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Hoshen Mishpat, and may have written oh Yore De ah as well.

1489. The Baer Hetebh characteristically synopsizes the

argument of Cohen.I

1490. The Cohen version of this quotation was abbreviated,

and so noted.

1491. His references are made in relation to the text upon

which he comments, not necessarily his. own text. This is!

characteristic.

1492. In the reading of Cohen supra, this section was highly

synoptic in anticipation of its being rendered at greater

length here.

1493. This comment, like numerous others, was held from the

reading of Cohen in anticipation of the fuller treatment here.

1494. One who has drunk, not an inebriate.

1495. Last clause elaboration supplied.

1496. The Sirkes text and its interpretation of the quotation has been ; \n.

examined on its earlier appearance supra.

1497. I. e. > ritual law.

1498. Defers, prior to the grace, after the meal. X(‘tcrn3-lel^

Ican5 in -the
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1499. The Baer Hetebh here follows the derivative pro

scription following from the analysis of David b. Samuel

In so doing, he confirms it, and the process which

produced it as well.

15 00. Implied argument in the cited section of the Ture Zahabh

supra.

1501. I. lest he assume a mantle of authority which doese. ,

not rightfully belong about his shoulders. The image

is an appealing one, and possibly a universal one in

some form as well.

15 02. He conceives of the salivation as the bodyfs attempt

to remove orally dangerous components of the food.

Swallowing it,

frustrate this effort.

1503. In terms of protocol and deference.

1504. To deal in terms of unloading.

1505. As opposed to Moses.

15 06. In marriage, in view of the attendant discussion.

1507. Of terms or cases.

or specifically the phlegm of it,would



1508. Son of Sarah(?) The name is found also as S.aerles,

et al. It may be from a diminutive of Sarah, Sirke (Sarke).

Jewish Encyclopedia 11:397b.

1510. Q. y. Webster Op. cit. , p. 369b

1511. The "New House”. Deuteronomy 20:5 informs us that

if a man builds a "New House”.he is to be exempt from

the military draft. No further comment.

1512. Quotations in upper case are from the Tur, section #242.

They take the place of referential footnotes in the text

of the Tur itself, and represent an alternative attempt

to cope with the problem of extensive crossreferencing.

1513. Where a quotation appears in Maimonides and Tur,

cites it, the translation followed is that of the Tur,

which presumes the analysis appearing on the comment

at the place of its appearance, an opportunity not

present with the provisional translation of the Maimonides text

to the same degree.

1514. Whose revolt against the authority vested in Moses was

met by God.

1516. Tn opposition to him may be the significance of the dative.

862

15 09. Cf. Bernhard Friedberg, ”Joel b. Samuel Sirkes”, in
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1517. He is not in his presence. It is assumed that if he

referring to

1518. According to the Maimonidean set of definitions, reflected

implicitly in the provisional translation supra.

1519. ’’Studs of Silver",

will make you ornaments of gold (ture zahabh), with

!

1520. In the section of Yore Deah with which we are dealing,

only this one comment is made by the Nequddoth Hakeseph.

1521. From an acrostic of the initial^.: of Rabbi SHelomo

1522. Cf. Friedberg, "Solomon Ben Akiba Eger", in J ewish

Encyclopedia 5:53.

1523. He comments serially on the numbered sections of the

Shulhan Arukh, Yore Deah, #242. It was mentioned supra

that there is no totally satisfactory manner known to

analyses of the texts, and extensive footnote use was an

The present experiment i*attempt to meet the problem.

(Solomon) *Eger.

were in his physical presence, he would solicit permission.

a given radius of authority.

a reading of Canticles 1:*11, "We

me to deal with the extensive crossreferencing and

studs of silver (nequddoth hakeseph)."

Thus, "in his presence" must be a terminus technicus
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in going according to serial section numbers of sections

commented upon represents an alternative attempt.

1524. Jastro read, He is making himself

more pious in a sense than his master.

1525. The student presumably may not accept an alternate

master without clearance, and an alternate master

may not usurp the place of the regular man.

1526. A sign that he has approached the end of his worship.

1527. That is, it gives the discouraged order of precedence

in naming the scholars.

1528. The honors due his person are morewithin his volition

to waive than those appertaining to his office.

Pithhe Teshubhah; *'cfi. , also N. T. London, ’’Abraham

H. GuttensteinJ^Eisenstadt”, in Jewish Encyclopedia

5:82b

1530. Tentative identification in London, loc. cit.

1531. Ibid.

"excommunication".

Hirsch b. Jacob Eisenstadt of Byelostok”, s. v.

1529. Cf. discussions supra on the Naha lath Zebhi and on the
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1532.. R. David b. Solomon ibn abi Zimra (Zamiro), known

Member of

the Cairo Beth Din in 1514, he acceeded to the Chief Rabbinate

of the city for forty years on the abolition of the office

of Nagid by the Ottoman powers in 1517.

c. 1569,

to follow.

He did not remain in Jerusalem because of the crippling

Ottoman taxes, but removed to Safed shortly, to become

His responsa are

considered by Isaac Broyde (’’David Ben Solomon Ibn Abi

Zimra”, in Jewish Encyclopedia 4:469a ff.) as his greatest

contribution to Jewish literature.

1533. Arlilace of special honor.

1534. The reading of the Torah referred to is in the public

worship service, and the positions of reader, in our time

distrubuted as honors, or at times even sold.

1535. Since he is rejecting the honor of reading it.

■iin

a fact of importance for the Berab discussion

a member of Karo’s Beth Din there.

as the RaDBaZ (RiDBaZ) was a Spanish Talmudist and

When he was ninety, he took his vast fortune, leaving

5
much of it to poor and Scholars, and removed to Jerusalem

the position in the Orthodox service of blessGrng the reading, are

Cabalist, b. Spain c. 1479, d. Safed 1589.
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1536. On the part of the master and presumptively of the

dis ciple.

15 37. Since he would patently not be refusing, aj~i i: ho t?

were he to refuse* to honor his master.

15 38. The distinction is drawn between profession consultation and

meddling.

1539. London, loc. cit.

1540. Shulhan Arukh, Yore Deah, Romm, Vilna, 5671, (1911),

combined edition.

1541. Cf. London, loc. cit.

1542. Evidence that they both agree in principle that the honor due the

father takes preference, based on the principle that where

A is obligated to B and both A and B are obligated to C,

d

of the precedence of C.

1543. Do not pose the following possible objection from the

following case.

1544. So that this is not a true parallel case.

1545. It is no parallel.

principle to

a conflict of needs between B and C must to. A be resolved in favor

If it were, it would Lead from the 

an absurdity ii^radi ce.
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1546. Resolution tentative. R. Simeon b. Yehozedeqrs

are indeed often transmitted by R. Yohanan, and although, he

so the resolutions are possible.

1547. M. Schloessinger,

1548. In our edition (cf. Bibliographers), it is attributed to the

such abbreviation is listed in Jacobson, Guttmann, Cohen, Op. cit. ,

or in Bader, Ger shorn, Cyclopedia of Hebrew Abbreviations,

Pardes, New York, 5711 (1951). The proposed resolution

is supplied by the editor in a later comment as H-N-L-Y-Sh,

whifch might'be Hanneles,

matronymic of "Hannah".

1549. rIbid. for alternate form.

1550. Ibid. Schloessinger’s orthography is followed.

1551. Cf.also Fuferstfs article, Biblia Judaica 1:164, referred

to in Schloessinger, loc. cit.

1552. So that he could set himself up as the single authority,

but he still ran the risk of being wrong and subject to

It is necessary to say that he was exceptionalcountersuit.

to remove his case from the possibility of establishing

MaHaRLah, which might resolve into this writer, although no

a derivative from the genitive

"Hanneles”, in Jewish Encyclopedia 6:220a.

predeceased him, IR. Simeon b. Laqish did study with R. Yohanan, s
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a precedent.

1553. Expansion supplied.

1554. Supplied.

1555. So that the son would not be relying on the father alone.

1556. That he should do.

1557. Vilna. Cf. Bibliographies.

1558. From internal evidence.

1559. An independent student, or the litigant himself.

1560. The second sage who was asked. This is a dangerous

precedent for overriding.

1561. That is, his reveraalJamounts to a fresh decisions.

1562. Out of keeping with earlier decisions, but permitted here

second sage.

1563. May decide for permission.

1564. I. e. , laws of purity or laws of ritual, opposed to civil

laws where the remedy sought is economic essentially.

A parallel may be brought from American civil

jurisprudence, where an essential determinant of

student colleague but a

because the second is not, as in earlier texts, a
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1

whether a case will be tried in Law or in equity is the

remedy desired. If the remedy is money, the case

If the remedy is other than

court of equity.

such as a given Rembrandt painting, where the remedy

sought is not money; again, real property, any piece of

court of equity, whose powers are therefore broader

than those of a court (©flaw. Here, too, the Hebrew

civil jurisprudence refers to cases in Law by the title

distributed into ritual and other areas.

1565. A technical term which will shortly be defined.

1566.

definitions.

1567. Economic loss in both cases, with the thrust here to

emphasize that the criterion of the loss is not absolute

but relative to the loser.

1568. An influential case. Obviously wide discretionary powers

Examples of the Latter are, where the case deals with

a
a sui generis, not replac^ble through an award of money,

I

I

3I

cases, whereas the powers of equity are

money, then the case will go before a

which is non-dublicable, would go to contest before a

’’monetary”

A notable and importan point of preeminence in 
A

will go to a court of Law.
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are assumed here.

nesekh and the relations with gentiles of those involved

in the wine industry.

15 70. Acceptance of his decisions; he knows when to exert

authority.

1571. The term ’’dependency” here is a terminus technicus,

indicating the less potent of two conflicting positions. As

Cohen points out, the reason for its secondary (or dependent)

place may be the source of the tradition in terms of

personal precedence or another reason, such as its

opposed to Scriptural.

1572. given

argument only once.

We understand throughout this study the term1573.

to refer to more than the mere exchange patterns of money.

Economics, in the larger sense, must take into account

the relations and changes of relation of power structures

Certainly to some extent this structuraland control.

view, which sees a society as

interacting structures, from the seeds within which a

authority being merely rabbinical as

Compare the Sanhedrin procedure of entering a

1569. A point or example reminiscent of Rashes responsa on

a system of evolving and

’’economics ”

as a whole, in competition or cooperation for influences



itself with flow and transfer of money. But this can never be

the Limit of one’s understanding of the dynamics of the

economic.

15 74. A great deal of recent work has appeared on the political

or economic or halakic structures of 16th century Safed, but

seldom has an attempt been made to tie the material *togethe

for another.

15 75. Since the appearance of Rivkin, Ellis, ”A Decisive Pattern

in American Jewish History", in Essays in Jewish History to

Commemorate the Tenth Anniversary of the Founding of the

American Jewish Archives under the Direction of Jacob Rader

Marcus , Cincinnati, 1958, pp. 23-61, it has been impossible

The argument is summarizednot to take this view into account.

in Rivkin’s "New Horizons in Jewish History", in The Jewish

Teacher, U.A.H. C. , New York 28:3 (March I960).

The most significant document in the field, however, and

Rivkin’s brilliant exposition of structural methodology in

"The Utilization of Non-Jewish Sources for the Reconstruction

of Jewish History", in Jewish Quarterly Revue, 48, October

1957.

i
!

i
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one which must seriously' influence subsequent enquiry, is

in any meaningful way, to show some implications of one area

new system of relationships comes into being, will concern



1576. Economic surplus represents, at a later phase, a medium

for indulging new appetites, but here it is merely a con

sumption of feudal exploitation which is limited by the very

capacities of the exploiter.

1577. Prior to the recent Muhimme Defterleri studies in the

Ottoman Archives by Heyd, Lewis, et al.

1578. Such as the right to trial by peer and freedom from some

taxe s.

15 79. Which I have found hitherto stated by no analyst, but whrch

seems to me to flow from the structural necessities of

the situation.

1580. The first was Solomon, son of David. The Turks con

sidered Suleiman to be his successor in name.

15 81. And it can never be left permanently isolated, lest one

gets the Roman situation of independent armies, whose

fealty was to their commanders and not to the mechanism

Thus the obvious answer of permanent mercenariesat Rome.

in far-flung and permanent assignments of control does notin f

The direction must always come from the centralwork.

mechanism.

And even in the case of money, it must be in the universal1582.

Ifexchange, for the coin of Britain is worthless in Rome.

the new conquest is on which does not produce gold-- taking

872 j
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that as the universal exchange--then of what profit is this

Thus,

the Limits on expansion in terms of utilization capacity of

distant sources of surplus are totally absolute and dictated

Largely by the capacity to transmit "real” surplus, capable

of direct consumption, to the center of the consumptive

feudal power.
j

The means of transmission may become better and better,

the speed of transmission faster and faster, the agents of

transmission less and less corrupt, but a limit is reached

become, and how much the agents need for their own survival.

When this limit reaches the level of availability of the

’■ . i ^surplus, the Limit being a positive function of the distance,

then further conquest is no Longer profitable. And the needs

become greater and greater as the supply-line becomes

longer and Longer.

1583. A Feudalism, in the broadest economic sense,

to be a system under ■w'hdch the ultimate and primary destiny

understandof surplus is to be consumed.

feudalism in that the proper eventuation of economic surplus

A true capitalism we

we understand

as to how good the means can become, how fast the speed may

conquest? Even if it does produce the universal exchange,

873

will that provide more grain for the hungry Romans ?

to be a socioeconomic system which differs from a

is the production of more economic surplus. A man may be
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a shoemaker who makes and sells shoes in a feudal manner

or in a capitalistic manner. The feudal shoemaker consumes

upon the shoemaking as a means to an end; a capitalistic

shoemaker uses, insofar as is possible, the surplus attained

through the sale of his shoes to improve the manufacture

of shoes, looking upon the perfection or expansion of the

shoemaking process as

capita

list. The breaking point which separates a feudal

orientation from a capitalist one is the principal destiny of

the economic surplus: is it for consumption or to feed the

mechanism of production? If the first, than no matter how

economic plant one is dealing with, the

feudal orientation will apply.

laws will follow the capitalist pattern.

15 84. One may add that the very demand of the capitalist system—

the destiny of surplus to serve the means of producing surplus

necessitates due attention and consideration to the people who

, the laborers or

in a later society those who keep the machines of industry

structural evolutionary laws of a

If the second, then no matter how primitive or individualistic 

n
a productive pla/f one is considering, the developmental

highly developed an

nonetheless derive his support without ceasing to be a

a legitimate end in itself, from which he may

are the means of producing that surplus,!, e.

the surplus achieved through the sale of his shoes, looking



The exploitative America of the 1920rs representedmo ving.

a feudal approach to what could have been, and did become,

consumption, not destined to be primarily returned to the

agency of production, which includes not only the machines

but the people who run and build them. In a true capitalism,

such as America is now approaching, the surplus created

by the manufacture will be primarily reinvested in the process

of manufacture, which includes the persons actually doing the

ex-

15 85. This is not to say that economic considerations are the

only ones involved in the development of nations. However,

in addition to the factors cited before, it is evident that the

became and reflected world-significant forces, and this class

if dynamic percentage of the population of the time, and was

marked by other interests than what we are calling economic

This element is singled out, however, because it is thatones •

and prominency of the results of the activities of this class as

they affected and still affect the historical evolution of the

j
- -

\

I

manufacturing. It is not accidental that the mercantile

ploiters Of the 192 0rs were spoken of as

unique factor which seems closely allied with the dynamism

"Barons11.

was identified as the capitalist class.

new rising class manifested certain characteristics which

a capitalism, in that the fruits of surplus were destined for

It remains a small
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process•

15 86. Roth, Cecil, A History of the Marianos, p. 14, under
I

Henry III,

finest collection of sources and references to the entire period,

in all of his books and the further documentation he provides.

Generally, however, he contents himself with presenting the

positions stated in hi s sources, without analyzing the

structural needs of the situation from within which such

of Saadia was, if the source of David b. Zakkai be taken at

face value, to defend the purity of the faith; similarly,

Hitler’s only interest in invading the German Sprachgebiet

was to "liberate

In the pre-Almohade days, in the united Cordovan caliphate1587.

Almohades, brought to the peninsula to stop the advance of

militant Christianity, many Jews fled to the Christian

Roth (Marranos, p-9) dates thecommunities of the north.

hegemony of the communities of Christian Spain from this

point (after 1148) He also documents Islamic and Christian

crypto-Judaism in this period.

15 88. Roth, Marranos, p.19 and references

1589. Roth, Marranos, p.21

” it for self-determination.

sources come. After all, David b. Zakkai’s excommunication

and its successors. After the advance of the North African

successor to Juan I of Castile. Roth is the
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“159Q. As Roth states without qualification ibid. ,p» 28.

that Marranism or crypto-Judaism did take place in fact;

but the time at which it occurred and the scale on which

it is usually presented as having functioned are highly

open to question. .

15 92. The morbidly inclined may find a hesitant description

in several of Rothrs beautifully res searched and annotated

works in the Bibliographies, q.v., in Graetz volume 4,

in Lea, and Rivkinlholds that ’’none but the most integrated

which was not alone based on physical pain, but exploited

with maniac genius all of the repressed terrors and

traumas of childhood in a well-calculated effort,

procedurally formalized no less, to dissolve the human

personality. Rivkin is being quite cautious.

We may learn from Inquisitorial methodology that

most human beings, statistically speaking, may be

reduced to slavering hulks of terror through mere pain,

but others require methods which will suit the person

an emotionally dependent man, it is faster to torture

involved. For a close-knit family, for example, or for

personalities” could withstand Inquisitorial persuasion,

1591. And some in fact did. There is noe ffort here to deny
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a mother than a principal.

Poers Little classic to the Toledan Inquisition is by

comparison expensive, slow, and not at all tailored to the

individuals needs.

15 93. That from time to time licit evidence, or at Least

credible or conceivable evidence, was unearthed is a

fact; but the relative amount of such evidence unearthed

in view of the tens of thousands 6f families looted

does not exceed statistical expectations on a purely

chance basis.

evidence

is merely

Sabbath Se rvice, and not at all

The vast majority of

the recorded accusatory evidence, Like

or

is pure hokum, obviously betraying an accuser —

and a court — which had no idea of what a Jewish

practice .was , and was forced to fabricate out of the

whole cloth, so to speak, what might be a ’’Judaic11

Such Lack of contact with the nature of Jewishoffense.

having observed a

an accusation which makes sense, such as

’’worshipping idols

(some estimates run into the hundreds of. thousand^

"established” or proven cases.

”eating lamb on Holy Thursday”of stone tablets”

Further, what we are calling ’’credible”
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practices suggests something which is difficult to believe

in view of the vast army of historiographers which

has written his written on this subject.

If a Soviet court produced mass denunciations of

antiproletarian foods on Leninrs birthday and worshipped

idols of Trotsky, one would suspect that such a court

had never seen a professing (or secret) Catholic. If

the only evidence against any Catholics adduced by such

the Cross and other items which might be expected to be part if ybu: c-rs

worship the Cross as such, and the oath by the name of

accusations of its use), then such a conclusion would be

inescapable.

Here too, if reason is to override emotional pre

commitments, a similar conclusion is inescapable, all

the more so since the charges of the Inquisitional

courts are far more clearly a patent tissue of hokum

than even the Soviet-Catholic analogy above.

One attempt to resolve the facts with certain his-

toriological theories often brought to them has been to hold

of universal public knowledge, and if such items were

a court was limited to vague statements about worshipping

Catholicizers who were recognizeable because they consumed

was obsolete among Jews long before the"Adonai”

invariably botched in the reporting ’.(Catholics do not
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that the New Christians — the Marianos, that is —

grew in time to observe an entirely new set of rituals,

aimed at resisting the Ghicrdhzr.ather than at maintaining

Judaisms The nature of the actual charges, the documentary

what sense can it be maintained that such persons were

Jews, rather than merely dissident Catholics, as the

Church claimed?

accused of being Christians, which would then make

them backsliding Christians, of course, and subject

to the Holy .Office without further formality or ado.

15 95. Let it be remembered that the oath of poverty comes

wrapped in a swaddling of legal fictions, one of which

is that the cleric does not possess, in the sense of

legal deed in his name, the vast resources

at his disposal; he merely Enjoys the

1596. Joao’s father Manoel, behind repeated official guarantees

to the New Christian class, had secretly petitioned Rome

in 1515, but had been unable to reach a working agreement.

* ui c c»1 b j i* , J 4 7 6 , .. ’let

15 94. Mainly that of Judaizing, although curiously some were

having a

“use “ of them.

evidence, rules this out. Even if it were the case, in
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expulsion was proclaimed in Portugal, which, allowed

1598. Roth, Marranos, p. 198.

15 99. Cf. Heyd and Lewis and other studies of the Muhimme

C£ Kobler, vol. H,Defterleri on Cairo, Fostat, etc.

letter from a Yiddish widow to her son describing

plagues etc. among his Medieval sources.

I
in a score of languages, without at any time trying to draw

the implications from his sources in a structural manner.

1601. It is interesting to observe, in connection with the Nasis,

that when one would structurally expect them to be interested

in transferring large amounts of surplus from one place to

another, say from Holland to Ferrara or to establish them

selves at the Sublime Porte, one member of the family

denounces another as a Judaizer and the other, in this case

Dona Beatrice herself, grabs the surplus and leaves, only

House of Nasi;; Dona Gracia Mendez and The House of Nasi:
V

The Duke of Naxos, Roth cites and quotes reams of material

a grace period of 10 months, until October 1497; but the

mistake was rapidly rectified, as we see.

to become reconciled with the first when the ultimate haven, is

15 97. Not entirely. On December 5, 1496, an edict of

1600. In connection with his two splendid source books on the



become involved manipulations, even observers in

Amsterdam commented on the peculiar confluence of

necessity and expediency in this case, which at once

endeared one member of the family to the loyalties of the

ruling powers while it permitted the other to make good

Unfortunately, Dr. Roth seems to miss this point com -

pletely while presenting the sources from which the

suggestion flows. Graetz (4:573) perceives the suggestion

there is no excuse for Rothrs oversight.

1602. Dr. B. Saidel writes in a correspondence of the whole of

which the following is a translation:

"In responselo.questiolns concerning the subject

of your theses, it is possible to make the following general

statements.

The area of Palestine, including Safed and Jerusalem,

The seat of the Ottoman Sultanate was Constantinople,the time.

but the empire was far flung with many individual provinces.,

Several conditions may be implied upon the governmental

structure of the entire Turkish Empire.

I
ii
I

a necessary escape without implicating the one remaining.

was under the domination of the Ottoman Turkish Empire at

"Dear Rabbi Podet:

882- J

much more clearly. After Graetz (English translation, 1894),

reached. In an age of intrigue where the simplest manouvres



The emergence of the Osmanli Turk and his gradual

preeminence over the Seljek Turk and the remnant of the

Byzantine Empire was a period of conquest and consolidation

which lasted the better part of two centuries. During this

period of consolidation seats of Turkish government flourished

in many areas of what is now Turkey, Macedonia, and the

Middle East. Outstanding among these cities were Bursa,

Salonica, Scutari, Magnisiya, and Tarsus.

The ultimate conquest of Constantinople by the Turk in the

middle of the 15th century caused the removal of the divan

importance within the. total empire structure. There is reason

to suspect that certain preferential commercial advantages

apparent.

trolled areas that were ’’tax-farmed” from the general

populace.

between Salonika, Smyrna, Cairo; a military axis involving

One importantErzerum and the Persian border.

commercial relation grew between the relatively autonomous

city of Salonika and various middle eastern cities including

Various axes of influence existed, commercial axis

and court to that city. Strong traditional patterns of the now 
ff

provincial capitals^in unequal zones of influence and

if
We have records as in the ”Umur-i Muhimme

Defteri”

W7

structure of the Ottoman Empire. Unequal taxation was

were to be gained by exploiting the fractional political

of community obligations within more tightly con-
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In spite of the distance between Salonika and SafedSafed.

there is much evidence of trade between these cities and

agents for one another.

An example of an important product of the Safed-Tiberias

community was trade in wool, both raw and finished products.

The great sheep grazing potential of the Anatolian plateau

was not realized at that time, and even modern Ankara,

whose name commemorates angora wool, was of questionable

The barrier of the Taurus mountainseconomic importance.

further isolated Anatolia and Cappadocia from the sphere

of Safedrs wool influence. The abundance of fresh water

from Lake Tiberias cannot be discounted as an important

factor in the mill industry of Safed.

One of the dominant routes of trade in this area of the

Ottoman Empire was the Cairo-'Damas cus caravan route,

important way

Many products of great commercial importancestation.

These were Egyptian cotton, steel fromother outlets.

Damascus, spices and other traditional items of eastern

commerce.

Within the immediate locale of Safed was the important

port city of Sidon. This represents a convenient port for

expansion of trade from Safed and its feeder communities

I
i

which, bypassing Jerusalem, made Safed an

were transported between Cairo and Damascus and on to

through them as
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into the general commerce of the time which included inroads

onto Mediterranean and European commercial activity.

It is with a great deal of interest that I view your studies

Looking forward to your continuing success, I remain,

Devotedly yours,

Dott. B. R. Saidel

in this most important area of geography and history.
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1603. Forster, Charles T.andE. H. Blackburne, Life and Letters

of Ogier Ghiselin de Busbecq, 2 vol., London, 1881. Cf- for

a hostile and anti-Semitic witness the Diaries of Hans

Dernschwam, factor of the Fuggers at the Porte, in Marcus,

Op. Cit.

1604. Hirsch, Richard G. , The Sixteenth Century Attempt to

Reestablish Palestine as the Center of World Jewry, M. H. L.

dissertation, Hebrew Union College, 1951. P.4.

(Lamb p. 213) Suleiman was compelled to take the reins

again.

respectively to Mohacs, Buda, and Vienna. Hungary

represented the "practical limit of radius of control” to the

Turkish empire, and to master and remaster it involved

what amounted to an expected triennial outing of the

eldest son Mustapha, whos e death was manipulated by

Roxelana, was willing to fight, and came to be quite popular

with the janissaries for this reason, successfully competing

ultimately in popularity with his father, who was not so

1605. Suleimanrs three great campaigns into Transylvania were

followed in succeeding rules. In the case of Ibrahim

1604A. Up to this time. Once the precedent was set, it was

janissaries, to which Suleiman grudgingly acceeded. His

willing to undertake the campaigns. At one time, Suleiman



Letting them Lie fallow too long.

When he attained Erzerum in the East, he did not

prosecute a martiaL victory but retreated after exacting

Later ( the

Erzerum campaign came between the Buda and Vienna campaigns)

when he had Vienna under siege, he retreated again on the

pretext that his personal enemy Charles V was not within the

After a long and hard siege at Rhodes, when he finally

took the fortress, he gave up the fruits of the victory

without coercion, provided transport off the Island for the

Knights, etc. , receiving in return little more than the life

of the now-Christian Jem from the departing Knights.

1606. It will be useful to append here a table of some of the

names which will be encountered, with approximate

modern equivalents:

Military

Hodga (Teacher of Religion)Taman (Lieutenant)

Iman (Priest)Yuzbashi (Head of 100)

Binbashi (Head of 1000)

Yar Bey (Lt. Colonel)

'/a.’/he. (•_. I

laur

I

(intermediary 
religious 
graduations)

887

Religious

a miniscule and disappointing token tribute.

city, as if his entire campaign had been only to find this man.

faced a near uprising from the janissaries because he was



Pasha (General) Mufti

Beylerbey (Bey of Beys)

Sultan-known to the Shiite Persians

Thus for example, when Suleiman at RoxeLana’s bidding

decided to do away with his ((and her) firstborn Bayezid, he

to the Mufti, who was perceptive

had been described should be done to death. Once the

decision had been rendered the Sultan was "forced” to kill

his son, opening the throne to Hurremrs own favorite, Selim.

tight system

operating through legal fictions permits an amazing degree of

freedom to act.

1607. C£ Lewis, Heyd, and others on the MUhimme Defteri finds.

Canaani in Zion ., Jerusalem, 6 (1934); Gl .also Lewis1608. Cf.

Bernard, Notes and Documents from the Turkish Archives,

Jerusalem 1952; Isaac Ben-Zvi, Erez Yisrael Bime

Hashilton Haotomani , Jerusalem, 5 716; Heyd, Uriel,

Ottoman Documents on Palestine 1552-1615, Oxford, I960.

The conclusion of the present paragraph (of the text) is

Heydrs, based on his Turkish researches, in a correspondence.

Dr. Heyd’s qualification^ ‘’sometimes”

is related to the point made by Dr. Sai del, that both through

It is a curious fact of jurisprudence that a

as Shahinshah (Shah of Shahs)

posed a ’’theoretical case"

888

enough/ to decide that such a "theoretical" offender as

1609. In a correspondence.
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1610. Lewis1 oversight is the more remarkable since

he notes that Christian clergy often

as such and freed from the kharaj, which was binding

on all other raja, the community of the unbelievers

(in Islam).

The likelihood is that there were two taxes involved.1611.

the community as a whole and a

"farmed” tax on another, possibly a regional basis;

all this, of course, in addition to the capitative

kharaj.

An adept merchant scholar could deal with the

first through the community (perhaps claiming

exemption on the bases of Baba Bathra 8a, Nedarim 62b;

market privileges on the basis of Sabbath 119a»

The Talmudic positions are adopted in the responsa

similar basis, and with the third through a

889' 
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and others, to be dealt with), with the second on a

"clerical ^ons^<^era^i°n” in Ottoman law, such as Heyd

a major one on

were both designated

AND AT ANA \ T-- A
time and throughout the regions of the empire at any

"On the Taxation of Scholars” of Karo, Habib, Moses de Trani,

given time, neither the laws nor the administration 

we® of a piece, but that vast differences obtained.
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suggests.

1612. Rosanes , Solomon A. , Dibre Yeme Israel Betogarmay.

2 vol. , Husiatyn, 1912, p. 61 ff. cit. Hirsch; cf.

Saul:. P. Rabinowitz., Mozae Hagolah, Warsaw, 1894,

p. 61 citing Nikolas de Nikolai's letter of 1554;

cf. Canaani, Op. cit. , andBen-Zvi, Op. cit.,

'Are Erez-Yisrael

(Bema Hashesh-Esre al-pi Teudoth Turkioth)”, in

Jerusalem 4 (5 712), p. 170.

At this stage the.y had not yet developed the full1613.

capitalistic orientation, and if therefore not '’capitalists’1,

then "protocapitalists”.

I am informed that relatively few dining houses1614.

in America employ anything but artificial pepper

to this day.

Cf. Ellis Rivkin, The Hidden Revolution, unpub. MS.1615.

to the time of the Hasmonean revolt, the Establishment cult

in^Terusalem, kerakh 2/5, 5715, p. 117 ff.

x'Haokhlusya Wehakhnasoth Hamissim Beerez Yisrael

Bemea Hataz al-pi Teudoth Mehaarkhion Ha'otomani”

Cf. also Bernard Lewis,”

on the origins of the Pharisaic movement. Down



became, for reasons which Rivkin analyzes, progressively

The Maccabean revolt was notmore corrupt.

only against the Syrian Greek military establishment,

but against their puppets, the religious establishment

This, the ’'official” establishment, tracedas well.

its authority to the sacerdotal investiture of Zadok,

and bore the -name Zadokites, cf. Sadducees. The new

force, the "popular front

"Oral Torah", paralleling the "Written Torah" in

authoritativeness, of which they were the custodians.

This Oral Torah, which at length became embodied

in the Talmud, could not be seen by the Establishment

as other than heretical, and those who espoused it as

The name "Heretic", Pharisee,

to themselves; they preferred titles reflective of their

relation to the new authority, such as "Scholars",

8& J 
f

of authority, derived its authority from the adduction of an

a *forebear for the movement in Ezra, known too as a

was in the hands of the official priesthood, which

"Scribe", and who, too, had "discovered" a new Torah

was never used of course by the Pharisees in referring

"Sages", "Scribes", the last of which suggested

"Heretics", i.e., Pharisees.

" which sought another basis
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in his time.

Once the corrupt establishment died completely,

and even the remnants were destroyed in the destruction of

the Temple in the year 70 C,E. , the scholar class

of Pharisees was prepared to continue officially

the leadership which they had assumed sometime since.

obscured by the military aspects of the Hanukkah

story of the revolt against the Syrian Greek corruption,-

from which he derives his title.

1616. Joseph Mantabia (1481) estimates the total population

of the entire Safed region (a tax-area denomination in

cluding far more than Safed, cf. Lewis, “Okhlusya”)

Eisenstein, J. D. , Ozar MasaToth, New York, 1926,

anonymous Venetian traveler cited

in Hirsch (p. 43) and in Eisenstein ibid, corroborates

p. 7,n. 1) records 8, 000 to 10,000 Jews in Safed

in midcentury, and one observer (ibid.) estimates

the conservative equivalent of 80,000 by the end of the

16th century •

p. 126) and an

Rivkin shows that this ’’hidden” revolution was

as a mere three hundred families (Luncz, Hamaamar 3:287 ff. ;

the figure. A Franciscan monk (Canaani , Op. cit.



1617. Webster, Op; cit. , s. y. Merino.

Jaffa and Acre were functionally waste at this time.1618.

Zidon was perhaps fifty miles from Safed, which

would be a goodly distance except for the fact that

Safed was on the Cairo-Damascus route, which

bypassed Zidon. Cf. Avitzur, loc. cit. 9

1619.

upper Nahal fAmud, and the springs of and about

the city and in nearby En Zetun gave Safed a plentiful

supply.

1620. The principal sources were indigo for indigo and blue';

kermes (whence "crimson”), an extract of coccus

ilicus eggs for red and

mor darts for hues and intensity, and violet dyes

were also employed.

Cf. Ba rukh Jacob b. Moses Hayyim Shibhte Yerushalayim1621.

Livorno, 1785; Solomon Kohen, Responsa 11:38.

Maamaz Koah 16a, all on the involvements of

893 J 
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royal; fustic for yellow (from

brook of Dilbai, the Nahal Hatahanoth (’’Mill Creek”

The streams of En Po’em, Meron and Yaqim in a

a distillate of elements of pistachio trees); various

sic.) in the u j

Abraham Boton Responsum #148: Mdses Almosnino,



Marranos and Turkish Jews in the life of Safed.

On SafedTs economic life, Jacob Canaani "Hahayyim Hakalkaliim

Biziephath” (Zion, 6). On the Marranos , IX J. Zimmels,

pp. 69 ff. discusses the occupational life of the

Marranos and their geographic distribution but curiously

does not mention Safed (or Palestine); S. Assaf,

(Zion 5) discusses the Marranos of Iberia in the

responsa literature without directly touching on the

the other, however, and utilizing the material of

structure represented in the present text emerges.

Dr. N. N. Glatzer (in a correspondence with Dr. A.

Altmann on the present enquiry) mentions the letters

of Bertinoro already treated (and discussed in Graetz (1877)

9:28 ff.), cf. the citation of the same in Jahrbuch

Cf.

Shelomel b. Hayyim Meinsterl of Lunden burg (1607),

noW in K. Wilhelm, Roads to Zion , 1948, pp. 57-64,

and also in Yaari, Iggeroth Erez. Yisrael.

"Anuse Sepharad Uphortugal Besiphruth Hateshubhoth”

one to fill the gap$ in the other ?‘s interests, the

89^

Die Marranen in der Rabbinis chen Literatur, Berlin, 1932,

fuer d. Jued. Geshichte, 1863, 3:209 and 222.

economic life. In comparing the one source with
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The researches of Dr. A.S. Halkin concur with

the conclusions of BenrZvPs Erez Yisrael Weyishubha

Bime Hashilton Haotomani (cited supra), p. 169 ff. ,

on the economic position of Safed and its implications

correspondence/

1622. It will be noted that many Jews invest in Israel

bonds, which yielded at original issue 12% and more,

in a semicharitable mood.

1623.

0n the subject of meshullahim who travelled about

collecting moneys for support of Jerusalem,

Incidentally,

(Graetz) a title of honor nor even more unlikely (Hirsch)

"Halukkah").

is also found in (Fishman)1624. The Qontres Hasemikah

Maimonldes-work of Hrddush Hasanhedrin •

Dr. S.B. Hoenig mentions in a correspondence on the present

enquiry also that Berab’s activities in this area

antedate his arrival in the Tiberias area. Cf. ibid. ,

Cf. also Newmanrs Semikah p. 161,83, 103.pp.

I
!

on the present enquiry).(from a

a designation of ignorance (Cf. Jewish Encyclopedia ,

"Jerusalem" in Jewish Encyclopedia , cf. "Halukkah"^

"Esrim-Wearba" is a surname, not



1.

Further evidence cf. Tchernowitz Toledoth Haposeqim

3:11 and Margolis’ Letoledoth Gedole Yisrael, 3:856.

Cf.also Hones, Toledoth Haposeqim, p. 83, citing

gam sober, sholeah yad

in reference to Berab.

1625. The volume paginates up to 54b and abruptly begins

46a of the second pagination series.

1626. He had one supporter, and the rest of the Jerusalem

rabbinate opposed him and sided with Berab.

1627. At the time that Berab became available for receiving

the ’’universal ordination”, he was instantly acclaimed

by a jury of. all of the dominant rabbis of Safed ’s

vicinity. A knowledge of the historical Jewish

genius for disagreement makes this appear little

short of a miracle.

Book 14 ,(Shophetim) , section 1, (Sanhedrin), article 11,1628.

in AbrahamiM* Hershman, Code of Maimonides ,

vol. 3, Yale Judaica Series, New Haven, 1949r p. 15.

-f ★

repagination. The responsum, #140, is found on

"Wehu haya ish amud o

p. 216, n.

the note on that page, and Graetz-Shaffer, vol. 7,

bemis -har, ”



1629. I. e. , possessing the valid semikah.

1630. And thus constitute a court of three, one of whom

is ordained. Cf. article 3.

1631. Cases of kenas, the judgment of which requires the

valid ordination. guilt which is

to be expiated by kenas must find the penance imposed

by a valid ordinand. is

not gratuitous here, but meant to reflect

the thinking of those who were to come from Catholic Spain.

1632. I. e. ,that ordination can be revived.

1633. The possible break of the chain of the valid semikah?

He refers to the praise of Baba.

1634. That is why they were anxious to perpetuate the

institution of ordination.

1635. Hershman notes, ’’the matter of ordination”, but

he may be referring to the entire article. Habib

holds that he refers specifically to reinstitution.

1636. In his Commentary on the Mishna, Sanhedrin 1:3,

Maimonides states definitely that, by common consent

of the sages in Palestine, the institution of ordination

i
I

i

Someone bearing a

The choice of "penance"
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can be revived, cf. R. David b. Zimra, ad Loe.

1637. Cf. B. Sanhedrin 14a.

Like the Kes eph Mishne, from Genesis 43:12 (J)1638.

from Exodus 16:22 (P) read there "twice as much

bread" is at once a Biblical citation and a punning

reference to the text upon which one is commenting.

The latter is the more ingenious, since Lehem Mishneh

may be read "the dispute of the Mishne (Torah).

1639. An office reserved for Jewish women.

1640. Avi^tsur, loc. cit.

1641. Ibid.

1642. Harold Lamb, Suleiman the Magnificent, New York,

1951, p. 318.

1643. Ibid., p. 324.

1644. Not all of these documents are semikah documents.

Besides the obvious Haber investitures and appointments

modern text which claims to be bestowing actual

"semikah" or which employs the terminology S -M-K

)
I1

of other offices, relatively rarely does one find a

read there "money of double value", the Lehem Mishne,
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1645- LA Typical Composite Text

Invocation.

2. Institution

3.

agency as a Legal form..)

though his contact with the man has been limited. )

c. faculty (as witnesses of the student’s achievement,

and thus directly capable of firsthand testimony.)

.)unnecessary in view of

4. Designation (of the recipient)

institution; and the witnesses of the faculty.)

b. colleague (together with 4a, designates the

recipient as a "student colleague", capable

of exercising limited authority under the halaka,

during the Lifetime of his teachers.)

predictive, and of no halakic vaLue, because

I a

a. student (establishing the relation with the

c. Rabbi (when it appears in this position, it is

a. sealed below (a confirmation of the issuing

d. board (as representatives of the institution; technically u i

study with the head of his institution even

"c"

Declaration: "testimony’.' of the issuers:'

b. head (as representative. A man may claim to

the formula has not been invoked. However. - >
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this fulfills the qualification.

d. academic degree (of no halakic significance,

unless it be for'identification purposes.)

5. Character (The-^b student’s intentions. /He who can

teach, principle

the vessel must do so. /JwiLL suit that which is within it.)

6. Participation

visited, attended, studied (an interesting variationa.

One HUG classin terms.

later ones merely '’attended”. The distinction

is poetic, not halakic.

b. with us, house of study, yeshibhah (the formal

designation Collegium or Yeshibhah would

Time '(Specificity is7.

not overly proud of the shortness or limits of their

8. Academic

b. courses (Bible, Mishna, Halaka, Aggada,

Wisdom of Israel, history, Literature, pro

hibitions and permissions, yore deah, other.

I

I
I 
i

a. occupied s^ejf, studied, learned, (cf. 5a)

a virtue in designative texts, and

course requirements.)

seem codically clearer than merely "with us”.)

"They call him Rabbi.”)

"Torah with Derekh Erez1! guarentees that

"studied” there, but

would be valid without it. Some schools, perhaps, are

many are highly specific. However, the commendation



presented; it is unnecessary.)

gives

the condition on which the document was

awarded.)

e. b’ook

f. ability

g. examinations

9. Rabbi (degree title, function; Rabbi, Rabbi and teacher,

our teacher the Rabbi, cf. 3d)

10. Ordain, confer. (The former is

the latter of a mere academic degree of no halakic sig

nificance. )

Board agreement. (Cf. 3d.)11.

Congregation of Israel, (in some cases, this is a12.

limitation of practicing authority for protection of the

candidate.)

13. Formula

the second phrase explaining the first.)

weheter)

I

901

c. yore yore (the same functionally as with the issur

a. yore yore yadin yadin (the classic text)

c. curriculum (rarely is the entire curriculum

d. consequence (because be hath finished) (this

d. wehaham yithqere werabbi yithqere( a

a rendering of S-M-K,

b. yore yore beissur weheter (an odd combination,
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fill his hands to takft. on his shoulders the taske.

of the rabbinate

f. ordination of the sages (the classic text)

g. other

14. Benedictive quotations

b. May the Lord his God be with him that he may

prosper (II Chronicles 36:23)

c. Magnify Torah and make it precious (Isaiah 42:21)

d. Spread law among the multitudes (not in Mandelkern.)

f. Stand upon the guard of holiness (Numbers 18:5)

15. Seal (as a corporate signature)

16. Signed (Head, total faculty, board, representative faculty, officers

only. )

17. JQhte: ( secular, Hebrew. Sabbath shown? minor reckoning?

place? (in order to establish the validity of the legal document.)

e. Scatter spirit of knowledge (not in Mandelkern. )

a. May he ride forth (Psalms 45:5)
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Of all the theses considered* only the GLueck 19271646.

HUC English text reads anything Like the present reading,

In this manner, that text becomes

authority, and a recognition of congregational

autonomy not only in accepting a Rabbi, but in fact in

ordaining Ihim. There is to my knowledge no estab

lished precedent in modern times in common Jewish

procedure which establishes validity of an institutional

document of ordination by the authority of the

congregational body. There is a precedent for such

action, however, in Christian denominational

investitures, wherein the ultimate authority not

only of election to

investiture is vested in the presbytery. In this

case, the denominational influence, if that is what

was quickly aboandoned in subsequentthis represents

the Union was totally cut out of the document.

Aside from the halakic implication, the question of whether

increased security in self-affirmation on the part of the

a pulpit but of actual ritual

an investiture by virtue of the congregational

this text and its subsequent modification represents an

"By Authority of the Union of American Hebrew

Congregations. ”

HUC documents. How ironical it is that in..1196 2
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With the Help of the Name

Done we testify, those who are seale d below,

In Cincinnati

at the order of

THE ASSEMBLY OF the CONGREGATIONS CF JESHURUN WHICH ARE IN AMERICA

Before all of our Brethren, the House if Israel, in all the places

of their habitations, of our student, the Colleague ISRAEL LEV

SON OF ISAAC, all which is explained below:

This youth hath attended upon the doors of our house of stucy

(ad. fr. Proverbs 8:3U), and hath inclined his ear unto all

the teachings of its teachers, and hath stodd in the examin-

ations year by year, hath victoriously ascended and hath dso

given forth fruit;

Further do we testify, those who are sealed below, th^t our

student who is Mentioned above, all the days of his sojourn

amongst us hath conducted himself in the way of instruction

(ethically) and with fear of the Lord;

After that he hath finished his Statute in Studies, have we caused

1 in Cirannn "PV1T 1 C

A reading of the Hebrew Text, Hebrew Union College Semikah, May 1927* 
A literal reading.

•in diirin^ windom whinh -i q

him to stand to an examination; 

wehaqira) well as

we have sought and examined (derisha 

to his knowledge in text (Bible) and in Miahna

THE HEAD OF THE HOUSE OF STUDIES FOR RABBIS

And the Teachers of this Yeshibhah



(qoroth) of Israel, in the Ordinances of the Hebrew Tongue and
the Tongues which are near to it; he hath also expounded
before us many times,
of our Yediibhah,
of the Great Congregations which are in our City; and his
Words have found favor in the ears of those who have hearkened
unto him. He hath also composed a Book, and hath brought it

before us, and hath thereby shown that he giveth forth his

fruit. With his pen hath he penned a skillful book in the

Field of the Wisdom of Israel.

I

Therefore have we appointed and concluded, we who are sealed

below, to give preciousness to him to whom it is proper, to crown

(atar) our student mentioned above with the Diadem of Glory,

and from this das and further let his name be called in Israel

our master the Rabbi

ISRAEL LEV SON OF ISAAC

and the permission is given to him to be a Rabbi and Teacher in

all the Congregations of Israel.

YORE TORE YADIN YADIN as one of the teachers. May the ordinances

May he healof the Urim and Thummin be sealed upon his heart.
May he ridethe overthrown and strengthen ay who investigates.

forth victoriously in his majesty for the cause of truth and

Upon this have wo cone upon the seal here Cincinnati theright.

twenty-and-sixth day of the month of Iyar, $687 according to the

Minor Reckoning.

I
I

■■■ ■)

905

a time in the Houses of Assembly which are

a tine in the House of Prayer which is
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framers of the text vis-a-vis the denominational

precedent, or whether it merely reflects College-

Union politics, must be left for another study.

1647. Hebrew Text of Hebrew Union College Semikah, May, 1935

With the Help of God,

We, Who are Sealed Below, the Head and the Fellowship of

Teachers of

THE HOUSE OF STUDY FOR RABBIS in Cincinnati

do testify that Our Student, the Colleague

SHALOM DAVID SON OF EPHRAIM

Hath Visited our House of Study During the Course

of Many Years and hath Occupied Himself with Text

(of the Bible), with Mishna, with Halaka and with

Aggadah, with the Wisdom of Israel, its Generations and

its Literature.

And now, after his finishing the Statute of Students

which is Required According to the Program of our

House of Study for the Achievement of the Title

of Rabbi in Israel, have We appointed and concluded

with the Agreement of the Board of Direction to

Ordain Our Student, who is mentioned above, and to

give him permission to be

RABBI AND TEACHER

in the Congregation of Israel: Yore Yore, Yadin Yadin.

I

I
I

I
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May he ride forth victoriously iin. his majesty for

the cause of truth and the meekness of the right. (Psalms 45:5

adapted).

And upon this have we come upon the seal, Here,

Cincinnati, the Eve of the Holy Sabbath, the 22nd

day of the Month of Iyar, year 56 95 According to

the Minor Reckoning.

1648. A Reading of the Jewish Theological Seminary of Breslau

Text.

6

Rabbinical Seminary of Breslau, which city may God

protect, hereby witness and publish of the gentleman,

and teacher Dr. Alexander b. Michal ha-'Kohen

Guttmann, a native of Budapest, that he has studied

diligently in this Seminary for a period of six years, and

has received instruction in every branch of the

During this time, he has

progressed steadily and demonstrated his abilities and

He has investigated properly and studiedfitness.

profoundly in the areas of Talmud and Commentaries,

He

He-’is' capahIfcofJils  in g easily'the^p rf.ma^y sovfrcWrat~1

i

I

and has successfully completed many tractates.

3-
i s comp atefit 2nd' c'apa-bfer in - W a r e a iS f r a Sb ini c s '/

master^

2 
science of Judaism.

By the grace of God 
1

I, the undersigned, Master and teacher in the
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of Halaka and the greater Codifiers, and has demonstrated ability

to undertake Halakic research in depth.

?rcWe are impressed as well with his modu0d. vendi,

the fear of Heaven and the

He is fit for holy office and to keephonor of Israel.

and teacher ini. Israel . Now that he has

completed his examination with a First, and has passed

his inspections, do we empower him and confer upon

May his teachings serve as guideposts, and may

he preach the Torah of God among the multitudes, and

guide with success the Children of Israel in paths of

faith and morality and the love of God.

In witness whereof do I hereby seal in the city of

Breslau on the 23rd day of the month of Shebat of

the year A. M. 5--

1. Rabh, master or rabbi

2. Cf. "Juedische Wissenschaft!' in Encyclopedia Judaica

3. Or, "first”

I

arid he*' is Iknd^ri td?u§ fasTJanZhoriohiaBTe7 g eht 1 erhan, of p rop er

4 
conduct, who is given to

4. "/Committed to"

the office of Rabbi *

as Leader and guide. YOREH YOREH YADIN YADIN. 5

him the title Rabbiand Teacher, that he may serve



115. For the formulary conferral, see text.

6.

1649. A Reading of the Old Lehr ens talt Text

a native of,Mr has studiedb

Torah diligently, and has pursued his extensive

studies on more advanced levels with equal diligence

and completed his studies in this city. He has deter

mined to enter the service of God, wherefore He

enrolled in this institution and studied for • • .years.

In view of his understanding and knowledge, and in

view of the fact that he ^^demonstrated the extent

of his knowledge, has passed oral examinations, and

has submitted a thesis on the subject,

we confer upon him

THE CROWN OF HOLINESS, THE CROWN

OF TORAH, THE CROWN OF THE RABBINATE.

Further, we issue this document in public testimony

that he is able to serve the public in the name of God,

to keep holy office,, to guide the Children# Israel, and

to teach those who request the word of God according

to Rabbinic doctrine of the Rishonim and the Aharonim

-- “ *)

909 !

He may

"with the help of"

surely teach, he may surely judge. ”
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\ .j_--- who are lour iguidb&iand stnadards.

I pray that he may administer the Halaka properly

and correctly, and that in the presence of God he

may rise even higher; may his teachings spread,

and may God prosper his efforts to advance the wisdom of

Judaism and the greatness and love of Torah.

B er lin, this .... day of the month. •.

of the yea.jr.

By:

Instructor in Talmud

and Codes in the Seminary

for Jewish Science.

A More Literal Reading of the Same

of those bornMaster nthe son of,

hath given drink to his soulin the city of

of the Torah, and after that the gates of other wisdoms

have been opened before him hath not abondoned the love

of his youth (Proverbs 5:18, et aL ) ,nor doth he grope

within her tent(Genesis 31:34).

• n him



And it was, upon his coming hither to this great

city, a completion to wisdom and knowledge to

hearken unto the words of the sages and to add

doctrine, he lifted up his soul that he might fill

his hand for the Lord, and his spirit dedicated him

to come into the number of the students of our

House of Study:

And he attended eagerly upon the doors thereof

(years) and the Lord awakened in him

that he might understand and that’- he might grow

wise;

And when he had demonstrated the riches of his

wisdom in the trial wherewith we have tested him,

mouth to mouth, and the preciousness of his under

standing in his book which he hath written, when

that he hath expounded thereof upon the subject

Then did we place upon his head

THE DIADEM OF HOLINESS - THE CROWN OF THE TORAH -

THE WREATH OF THE RABBINATE,

did give into his hand this scroll that it might

be unto him as a witness before all the congregation of

and we

an ear that he might hear, and that he might Learn,



Israel that great is his strengh to stand before the

congregation, to serve in the name of the Lord, and to

keep the holy guard, and to teach the children of Israel

the way in which they should go, and to teach unto

any who asketh and to any who beseecheth the word

of the Lord, only and solely upon the mouth of the Torah

which our sages, may their memory be for a blessing,

both the earlier and the later, have left to us as a

heritage; for by their mouths do we live, and from their

days are we as fools.

And as for me, my prayer is that he may not

stumble in the word of Halaka, nor shall a stumbling

block issue from under his hand.

May the Lord his God be with him, that he may

ascend ever higher (Deuteronomy 28:43), may his

springs (Proverbs 5:16) be scattered abroad; may ;the

will of the Lord prosper in his hand (Isaiah)53:10), that he may I’.it*

lift up the horn of thewisdom of Israel to magnify

Torah and to make it well beloved.

Berlin, On the

of the month,

Y ear

912;

(By:)
Teacher of Talmud and Codifiers in the 
House of Study for the Wisdom of Israel
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and Poseqim ini the Seminary - for Jewish Science

of the City of Berlin, do hereby witness and

publish of the precious man, Our Master, the Rabbi

son of a native of, that he has

attended and studied in our Seminary these

years, and has given his attention to doctrine in

with interest and researched deeply into the ways of

and studied several tractates and his heart is open

to incline well after the words of our sages, their

blessing. His hand has attained to

be able to use the primary sources fo halaka and the

the greatest of the Poseqim and thier armour-

bearers (supercommentators), and great is his valor

to plumb to the depths of the halaka.

known of him that he is an upright man and pure of

heart, in his actions pure, and perfect in the attributes

of his soul; fear of heaven and honor of Israel is

913/

A Reading of the New lehranstalt Text

I, the undersigned, Rabbi and teacher of-' Talmud

has ascended ever h§j/her and demonstrated his

memory for a

the Talmud and its Commentators. He has pondered

every branch of Jewish Science. In the course of this time, he

aptitudes and abilities. He has learned wisely

Also have we seen his modus vivendi, and we have
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implanted in his heart, and is fit and proper to serve in

sanctity and to keep the office of Rabbi and Teacher

name Rabbi and Teacher, that he may be a guide

to his Congregation.

May his streams burst forth (Proverbs 5" 16); may he preach t

the Torah of God among the Multitudes and successfully

lead the Children of Israel in the pathways tof faith and ethics and tc

the desire of God.

InLevidence whereof do I affix my seal, there,

Berlin, day..., paonth year.•••

3

I

his examination with honor and withstood his test, 

do I fill his hand (confer) and crown him with the

in Israel. And this day, after he has passed
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1651. With the Help of the Name,

We, the Teachers of

The House of Study for Rabbis in America

Testify Verily that our Student

EPHRAIM ISAAC, SON OF MOSES JOSEPH BENNETT

Hath Attended upon the Doors of our House of Study These

Four Years, and hath finished the Statute of his Studies

IN A MANNER MOST EXALTED;

And behold, We do Ordain him with the Ordination

of the Sages:

And behold We do Fill His Hands to Take upon His

Shoulders the Task of the Rabbinate, to Spread the

Law Among the Multitude and th Scatter the Spirit

of the Knowledge and the Fear of the Lord Among the

MAY THE LORD HIS GOD BE WITH HIM THAT HE MAY

PROSPER

Month of Sivan, year 5702, According to the Minor Reckoning.

AND LET HIM BE CALLED SAGE, AND LET HIM 
BE CALLED RABBI. (Aramic)

Eliezer A.b.hr.r.
Simeon Isaac Halevi 

Finkelstein

And with Thisyfio we Come upon the Seal, the 23rd Day of the

Congregation of His Assembly, Upon Whose Guard 

may He Stand, the Guard(f .Hdliness.
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Sig::

1652.

BEHOLD, THIS IS THE RABBI

Great in Torah and in Fear, Distinguished in Excellencies

and in Good Attributes, the Honor of the Name of His GLory,

THE RABBI ISAAC ZEEB b.r. PINEHAS MILLEN,

May his Torch Give Forth Light.

He hath Studied Many Years in the Yeshiva of Our

Master, Isaac Elhanan, may His Memory be for a Blessing;

He hath Troubled and Labored in Our Holy Doctrine,

and hath Found According to His Attribute, and hath

Merited to Ascend High in Holiness, to be of the Students

who Achieved Instruction; And He hath been Examined by

Us, who are Sealed Below, in the Field of Prohibition and

Permission, in Yore Deah Part I; and We have Found

Levi b.m.h. Isaac z.ts.l.
Alexander b.mhrr. Samson Marx
Mordecai Menahem bhrb. Israel Kaplan
Saul bhrb. r. Moses Lieberman

Middle Row: Hayim Aryeh br. Menahem Eliezer Halevi 
Israel Boaz br. Aaron Joel ha-Cohen 
Reuben br. Hayim Aryeh Gordis

Third Row: Moses Hayim Hayimzohn,
Rabbi of the Holy Congregation OrahHayim 

Hillel bhrb. r. Zalman Dov Babli
Menahem br. Hayim Arzt

THE YESHIVA OF OUR MASTER ISAAC ELHANAN
With the Help of the Blessed Name
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Him Knowing and Expert in These Halakoth, and

We have Ordained him with the Ordination of the Sages,

to Teach the Children of Israel.

And May the Lord be With Him, to Magnify Torah

and to Make it Precious. And in Evidence Have

we Come to the Seal, the 3rd day, the 6th of the Month

of Tammuz, year 5718 According to the Minor

Reckoning, Here, New York.

Sig: Samuel bhrr. Solomon Belkin

(Seal)

1653.

Religion, Semikah, June 1962

With the Help of God,

THE HOUSE OF STUDY FOR RABBIS

do testify that

ABRAHAM ZVI SON OF ISAAC MEIR

Hath Studied in our House of Study Torah and the Wisdom of

Israel, and hath finished the^Statute of!Studies which is required.

appointed and Concluded with the Agreement

We, Who are Sealed Below, the Head and the Fellowship of 
Teachers of

Sig: Joseph David, 
of the Gaon. ..

Soloveitchik

"YORE YORE BEISSUR WEHETER”

our Student, the Colleague

Therefore have we

Hebrew Text of Hebrew Union College-Jewish Institute of



of the Council of the Faithful to Ordain Him and to

Crown Him with the Title

OUR TEACHER THE RABBI

Yore Yore Yadin Yadin and may the Lord his God be

with Him. May he Ride forth victoriously in his majesty

for the cause of truth and the meekness of the right

(Psalms 45:5 adapted).

come upon the seal, here in

Cincinnati, the Eve of the Holy Sabbath, 25 Iyar, 5722.

1654. My reviews and critiques of the texts in the first

of the critical bibliographies appear also in my

Development of the Concept of False Witness, M.A. thesis,

. HUC-JIR.

160783

And with this have we
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