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INTRODUCTION 

The motivation behind c reating a study t ranslation of the 

Mishnah designed for the modern adult Jewish reader is 

relatively simple. Effective translations should be aud i ence-

specific because reading is an i nteracti ve p rocess. When a 

reader approaches a Jewi sh text, whether in translation or in 

the original, that person "translates " that text as he or she 

reads it. To read a text i s t o interpret, to react. 

Mean ingful study is dialogue. The ingredients necessary to 

make such dialogue possible a r e expressed beautifully by 

Michae l Fishbane : 

Perception of the stylistic and editor i al 
arrangement of literary materials . . . allow(s ) the 
voice of a text to speak on its own terms and 
according to its own arrangement . The more 
consc ious a reader is of these conventions, the less 
likely will he be to subjectivize a text 
irresponsibly; the mo re li kely will his reading tend 
towards a disciplined freedom : spontaneity with i n 

• f necessity . 

In confronting an ancient Jewish text such as the Mishnah , 

that is foreign in form and content, the opportunities for 

erroneous readings are many. The modern reader is generally 

unfamiliar with the genre and assumptions of rabbinic 

literature. However, if a translation of a gi ven document can 

communicate stylistic and editorial characteristics along with 

ii; 



content, the probability of meaningful study is greatly 

enhanced . In other words, to - learn from the Mishnah, one must 

simultaneously le~rn about the Mishnah . 

Such a task is i mportant , but i t i s far from simple . The 

Mishnah is one of the sem i nal works of Rabbin i c Judaism. 

Every variety of Judaism pract ic ed today i s i ndebted t o ideas , 

rituals, and customs that found their first written expression 

in it& paget . The central i ty of the document i s one of the 

facto rs that makes i t s o d i fficult . Later generat i ons have 

spent centuries invest i gating, e xpoundi ng , and e xpand i ng o n 

this text. As a r esult , myths and legends have arisen 

conce r ning the origin, meaning , and nature of the document . 

Subsequent texts s uch as the Talmuds and the legal codes have 

created "canonical · unde f standings of the Mishnah based on 

ahistori cal assumptions about the text. Judaism has 

traditionally read the Mishnah only i n light of l ater 

documents. While such an approach is part of the Jewish 

heritage, it obscures our view of the Mishnah itself . 

Even if one successfully disentangles the Mishnah text 

from the web of myth that has arisen around it, the document 

remains obscure. Reliable historical information about the 

period of origin of the Mishnah is extremely limited. 

about the Mishnah itself are even more scarce. 

iv 
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scholars are unable to agree on the identity of its editors , 

the editor i al methods they used to create it, its purpose, or 

the precise audience for whom it was int ended . However, such 

amb i guity should not l ead to resignation . While we have no 

def ini t ive answer s concerni ng the document , we have one tool 

at o u r d isposal that makes meaningful Mishnah study possible: 

the document itself . While the Mishnah is divided and 

subdivided , finally into i ndividua l paragraphs , these un i ts 

are not to be read in i solation . This text expresses itself 

systemat ically. Each paragraph has a context, but i t must be 

culled from the doc ument as a whole . Ot he r roughly 

contemporary rabbinic documents can be utilized to supplement 

the contextu a l evidence offered by the Mi shnah. 

No proper method of choosi ng and organizing the 

informati on to be presented to the target aud i ence along w;t h 

the translat ion of a unit of text is self-evident. In 

designi ng such a method. I have made certain assumptions 

concerning the needs of modern adult learners, the nature of 

the translation process, and the c hallenge presented by the 

Mishnah i tself . The first three chapters of this thesis will 

be devoted to articulat i ng and substantiating these 

assumptions . Chapter Four describes the format to be followed 

in creating a study translation of tractate Qiddushin of the 



Mi shnah . Chapters Five is an i htroduction t o the study 

translation . Chapter Six contains that translation and 

Chapter Seven consists of a brief evaluation of it and 

suggestions for fu r ther development. 
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1Michae1 Fishbane, Text and Texture, New York, Schocken Books, 
1979, pp. xii-xiii. 
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CHAPTER I 

This chapt•r • xamin•• the specific n••d• and 

characteristics of adult learners in a text-atudy •ituation. 

My as•umption is that adult learners exhibit specifi c traits 

to which both instruction and inatructional materials must be 

adapted . I shall begin by r•v i •wing adult •ducation research 

in the general cOlllfflunity, then focus on how such research haa 

been applied to Jewish adult study , and finally examine how 

pr i nc i ples of educational theory have been applied to teaching 

rabb i nic te xts . 

A considerable literature e~1sta on the topic of adult 

•ducat ion 1 or andragogy. All sources in thh field bear 

witn••• to the fact that th• education of adults require• the 

acceptance of basic assumption• for•ign to pedagogy. 

difference• traverse the spectrum of educatfonal theory . E. 

S. Newton , in an attempt to sun.ariz• the work of other 

theorists concerning salient characteristics and styles of the 

adult learner , suggest four underlying id••• that ••t adults 

apart: 

1. The heart of adultn••• is independence and 
••lf direction. 

2. Th• Mture 1nd1v1dual 1a a veritable 
atorehou•• of codified experiences which are the 
••••nee of his central identity. 

3. The adult's readin••• for learning ta 
inherent in his societal role•• a worker , ,Parent, 
spouse, organ1zat1onal IINlber, and the like . 

4. Th• adult'• orientation to learntn9 ta hMw 
and now and prob,_, centwwd. 1 
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These traits which adult learners share are reflected in the 

expectations that they as students bring to a classroom 

situation. As a product of their very adultnees , they are 

llk)re likely than young learners to be heterogeneous i n 

background , impatient with purely theoretical discuesion, and 

resentful of condescension on the part of the instructor .• 

They a re moti vated by internal facto r s rather than external 

reward• and punishments and expect to be treated as a resource 

in the classroom , not merely a receptacle for inforaation . 

The research of Malcolm S. Knowles, the l eadi ng theorist 

in adult education, indicates that, because adults bring 

specifi c character i st i cs and asau~ptions to a learning 

situation, the main elements of the educational process l'IIUSt 

be adapted to fit their needs. The climate and planning of 

the ••••ions, d i agnosis of needs , setting of object i ves, 

designing of learning plans , the learning activities 

th .. aelves and their evaluation 111Ust all take on a different 

character. 4 The pri■ary changes from the traditional 

pedagogical 1110del are that the student aust be the teacher'• 

partner and the activities ought to provide for the ••x i-.. 

aaount of independence for the learner . 

Independence ■ay be difficult to c reate in a text - study ( 

aituation. In learning situation• involving reading .. tertala 
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taken from a specialized body of knowledge, unique atudy 

skills must be offered to the learner to avoid her/ him being 

forced I into a dependent role. When confronted by a t•xt that 

is from a different culture or an unfaailiar genre , auch 

adaptations become even more important to the adult student . 

For e xample , a few study sk i lls programs have been deaigned to 

meet the needs of first year law students. Th••• coursea take 

int ~ account the requirements of law student••• adults and aa 

learners facing a diff icul t and unfamiliar l i terature . One 

such course was offered at th• law achool of Br i ghu Young 

Universit y . Enrollment for th• first offering of th• cour•• 

waa much larger than expected and student evaluation• 

following the sessions were consistently poaitive . The law 

school curriculum conwnitt•• even agreed to allow the students 

to apply the credi t received for the course to their law 

degree . The c l ass foousaed on s tudy skills such •• reading 

through a case in 1ta entirety •• a prev i ew before studying 

it. readi ng the ca•• with specific quest i ons in mind, reading 

for certain basi c factors cOIIIOn to th• literature , and 

underlining th••• basic factors when they • were discovered . 

Th• c011tplexity of legal literature, si~fl ar i n soae waya to 

that of the Mi ahnah, can be learned aore easily and 
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effectivel y 1f, at the outset, th• learner is offered the 

necessary tools to approach the text. 

Another relevant exper1~•nt in adult learning centered on 

the information mad• available to the learner, rather than on 

study skills. Or. Knowl•• included a description of a 

·e1blical Andragogy Clinic~ 1n hie anthology, AndtlAQAY in 

1 Action. One of the pr1Mary taaka of thia clinic waa to 

bridge th• gap between lftOdern 81b11cal acholarahip and the 

understanding and experience of l'IK>dern adults. Eugene 

Treater , founder of the project, argues that we make the 

mistake of expecting th• i nstructor to provide ace••• to 

essential information. we deprive the adult learner of any 

prospect of independence when approaching th• Biblical text . 

Trester states : 

The prevailing aaaumption has been that the 
vocabulary and the very complexity of biblical 
acholarahip are too difficult for ordinary adulta. 
I am au99eating that the germ of th• problem liea 
rather in th• fact that religioua educator• of 
adult• have not understood and been at eaae with the 
baaic proceaaea in th• facilitation of adult 
learning.• 

The senti•enta expressed in thia paragraph apply at least aa 

well to rabbinic literature. Scholars and a01ae educators in 

the field ae• to operate froa the aaauaption that Mishnah

atudy 1a beyond the ab1lit1•• of the average adult learner. 

-
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This text is described as too technical, too obliQue, too 

diffi cult or too esoteric for general readership. Beginning 

wi th this mindset, the prospect of expoe i ng the learner to 

critical study of this text as an aid ha• been ignored. Th i s 

approach held sway with reference to Bible etudy until modern 

biblical scholarship was made available to th• adult s tudent. 

To date, no attempt has been made to present the text of the 

' Mishnah in conjunction wi th moder n echolarship about the 

document . However , the value of critical echolarship i n 

teach i ng Talmud has been consider ed. Professor David Weiss 

Hal i vni then at the Jew i sh Theological Seminary, gave an 

address at a conference of Solomon Schecter Day School 

principals arguing that mode rn cr itical scholarship could be 

used aa an effective a i d i n t eaching Talmud at the day eohool 

level. Rabbi David c. Kraemer , alao of t he Se111inary, provide• 

a supporting arguaent and pedagogic ex .. p l e in hi e article in 

J1wi1b Education.' 

The previously-aentioned research ha• been appl ied 1a0re 

apecifically to Jewi sh adult learner• and Jewiah andragogy . 

The inforaation that is available indicate• that Jewiah adult 

learner• require apec1a1 consideration and that succesaful 

Miehnah-study require• the application of andragogic theor y. 
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Rabbi Sanford Kopnick investigated th• specific factor• 

that moti vate a Jewish adult learner to attend a study session 

on a Jewish topic. His research used aampl•s in six different 

10 age groups. He found certain motivation• were shared by all 

groups . The majority of the participants in his survey 

indicated that their primary motivation for attending an adult 

education program was the topic of study . Of the eighteen 

programs that participated in the survey, at least seven were 

text-study " classes . The overwh•l•ing majority of 

participant• in his survey also was motivated by th• need to 

feel more competent as Jews. With the large number of text 

study classes being conducted on an ongoing baaia, all 

necessary attNIC)ts should be made to make adults who attend 

them feel competent. General andr agogic reaearch aupporta 

this conclusion about adult learners. one other general 

conclusion of Kopn1ck'a study waa that a majority of the 

participants looked to adult education progr ... to help th• 

·underatand their liv•• in a aor• ap1r1tual 
.,. 

way. To 

underatand how thia aotivation might operate in relation to a 

Miahnah text-atudy aituation, the available reaearch on 

teaching methodol09y for rabbinic textual topics 11MJat be 

reviewed. 
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Literature describing aodern instructional ... thoda for 

teaching rabbinic texts is not r eadily available . Thia 

statement is even more accurate i f applied to teaching them to 

adults . For this reason, I am unable to review literature 

specifically about andragog i c teaching of Mishnah and other 

text s. 11 Instead, I aha 11 a 1 so 1 nc 1 ude peda90~ i c research and 

wi ll adapt it to fit adult study . 

A aeries of four art i cles by Aviv Ekrony appeared i n 

Ht6rew Ptdaaoaic QyarttrJy ( Sh•vi1ey Hahfnnukh) that discussed 

1' aggadah. While eac h of th••• a re •ethodo logy for teaching 

entitled , "Methods for Teaching Aggad•h, ~ they are not 

primari l y theoret i cal articles . Each one chooses a specific 

text or group of texts and suggests ways to teach them in the 

classroom. However , theoretical under pinnings can be culled 

from the four articles when read together . Ekrony •entiona 1n 

his second article that the understanding of the text that he 

describes in his writings comes from a theoretical work about 

the literary and rel igi ous nature of So Ekrony 

ae•• to say that the teacher, or one who will take an active 

part in the learning process, needa background fnfonnatfon on 

the genre of the text at hand. Becauae successful andragogy 

requ 1 res that the adu 1t learn• r t akea such an act f ve part , 
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theoretical understandings of the document being addreseed 

Must be made available to the student. 

Ekrony seems to take a similar approach to the agadic 

text in each of the four articles. If he 1a dealing with a 

group of texts, he first divides theni into sub-groups by 

either content or purpose. One• he ha• identified the texts 

he will discuss, and the order in which the teacher should 

present them, he describes th• literary patterns underlying 

the document and addresses each separately . For example , his 

first article analyzes a midraah concerning the attampts of 

Jochanan ben Zakkai's students to console him after the death 

of his son. Four of his students Make unsuccessful attN1pta. 

Each of them cites a biblical character who faced the loaa of 

a loved one, hoping the example would aid their teacher in 

dealing with hia grief. Within their atat ... nts, Ekrony 

identifies how the biblical character• they cite aa example•, 

beginning with Adam and continuing until King David, are 

arranged in historical sequence and frOM least to greateat. 

Th• theological tenaton in the text, arising fr• the question 

of the connection between sin and death, ta heightened through 

each of th••• four preaentationa. Without tnveattgat1n1 thia 

progreaaton within the veraea chosen by the atudenta, their 

effort• could be perceived as staple prooftexttng. Thia 



' 
approach t o teaching aggadah baaed on a li terary analyais of 

the unstated if not hidden aspects of the lit erature fits well 

with the conrnon conception of aggsdah as folklore . such a 

text f s assumed to have moral and theological overtones . Such 

lessons can comfortably be ascribed to the motives or goals of 

th• authors. The exerc i se of literary analysis of a 

traditional text to discover fts religious and ethical 

significance sounds appropriate to the necessities of adult 

learning situations described above . 

However , the Miahnah is rarely regarded in th••• terms . 

The form 

folkloristic . 

of 1ta wr iting is l ega Ti at 1 c 

Its text normally haa no •plot-. 

rather than 

The lack of 

descriptive detail•••-• to remove the author or editor and 

his intent i ons froa the text. The Miehnah text is to be 

studied only in th• context of later c0111Nntariee on ft, not 

•• a document in itself. It fa aeaumed that there ie no 

polemical or political agenda hidden within th• docu.ent and 

that the Miahnah ia no mor• than its content. For th••• 

r•aeona, which are aeeuMptiona created by pre-fflOdern Judai• 

about th• nature and eignificanc• of th• Miahnah, euggeated 

Mthodologi•• for teaching Miehnah take a different fo,.. than 

tho•• offered for aggadah. 
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The methodology auggeated for teaching Miahnah in Israeli 

elementary schools found in th• Education§) Encyc]ppadia. 

published by th• Ministry of Education, accepts th••• 

traditionalist assumptions about 
,. 

the M1shnah. The article 

concerning the Mishnah has three parts. Th• first describe• 

the educational difficulty posed by th• Mishnah in an 

elementary school setting. Because the Miahnah does not 

include lengthy debate but rather statements of different 

positions relative to a given custom or ritual , it is 

difficult to interest the student and require• extensive 

preparation on the part of the teacher. Such a situation also 

exists in an andragogic scenario. The second part of the 

article suggests four methods or aids the teacher could use . 

The teacher should focus on 1 ) the relationahip between 

M1ahnah and Bible, 2) th• logical format of the M1shnah which 

is designed to restate and expand the legal syat9ffl of the 

Torah, 3) exposing the students to realia or pictures of 

rea11a from the Second TNlple period , and 4) providing other 

study aids such as a Bible, maps, and hiatory books , etc . The 

third section of the article auggesta that the teacher 

coordinate Mishnah study with learning froa other disciplines 

auch aa hiatory, 

literature. Th• 

holiday traditions, and 

logic of the Mishnah 

Hebrew language 

text aeeuaea 

and 

the 
r 
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students• knowledge not onl y of th••• Biblical texts but o f 

rabbinic text• and assumptions as well. Prov i d i ng background 

that e xplains the logical context of a gi ven Mishnah text 

within rabbinic thought could help the adult learner feel nt0r• 

cot1petent. Explaining the realia of the Miahnai c culture to 

modern readers is also important . Adults naturally wish to 

acti ve l y participate in learning by sharing knowledge they 

have obtained that i s relevant to the topic of discussion. 

Descri bi ng the histor i cal and physica l reality of first, 

second, and third century Palestinian existence would make it 

easier for th• adu l t to identify and offer appropriate 

complementary realia from the modern day . In addition, such 

information would help th• reader to avoid ••king unwarranted 

or a.nachronistic associ ations . 

While this art i cle 1• written from • traditionaliat 

perspective and designed for th• teaching of young children , 

■any of its suggestions are alao appropriate for an adult 

education situation. The relevance of the Bible to .odern 

Juda1 .. and daily li fe fa .ore readily adllftted than that 

8iblica1 conat derations 

of 

in the Mfahnah. 1ncludfn9 

co.aentartea on the Mfahnah can help point out the Mfahnah •• 

relevance. In addition, adult• would alao apprectate a .ulti

dfaciplfnary approach to the text. Today'• adult learner• are 
r 
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of 

sociology, anthropology and th• acientific .. thod t han th•Y 

are with ps•udo-legal writings of lat• antiqu t ty auch as the 

M1ahnah . By including r•l•vant knowledge fr0n1 th••• other 

fi•lds , the adult is more lik•ly to feel confident and 

ind•p•nd•nt in approaching th• text. 

How much snor• so this 1s tru• when •• begin frot1 modern 

scholar ly asaU111ptiona about th• Miahnah rather than th• 

t r aditionaliat perspective . Th• works of Jacob Neuaner and 

many other scholars view the Mishnah as having iaor• 1n conaon 

with midrash than previoual y aaaumed . While its literary 

genre i a ••••ntially diff•r•nt than that of aggadah, nt0dern 

schol~rs read the Miahnah aa an ideological docu•ent to a 

varying degree . It not only r eflect• th• culture of firat, 

second, and third century Paleatine, but it alao project• an 

ideal reality to 
,1 

be sought after . Only through exposure to 

MOdern acholarah i p do•• th• modern adult reader have th• 

opportunity to••• Miahnah in th1a light, aa an ualguation 

of religioua goal• and h1ator1cal and polftfcal neceaa1ty. 

Vfewfng the M1ahnah frOffl thia perapectfve helpa the docWNnt 

to better •eet the MOdern Jew'• apfrftual needa. Cr1tfca1 

research auggeata a aubatant1a1 parallel between the goal• of 
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the Mishnah and the spiritual goals of today's modern Jewish 

adult. 

Thia aspect of the M1ahnah is conaidered in Ya'akov 

Yagar'• article 
ta entitled, · wethodology of Teaching Miahnah . · 

Yagar ' s article shares many of the weakness•• of Ekrony ' s 

articles desc ribed above . While it claim• to describe a 

methodology, th• eaaay actually gi ves an exaaple of a Miahnah 

lesson . However, the introduction to the article••--• to 

share the assumptions of the academic school of Miahnah study . 

The document is compared t o a culture, rather than to• legal 

code. The purpose he proposes for Miahnah at udy ia 

illumi nating . Exposure not only to th• i deas of th• Miahnah 

but to the Mishnah document it11Jf i s a requir•ent if today'• 

Jewa wish t o have an full y synthes i zed and organic 

understanding of their own Juda1 ... 
,. 

Th• work of Kopnick 

referr ed to previ ously i ndicates that this is a 90al of 

aodern, liberal, Jewish adults who attend adult education 

••••iona. 

Pr•••ntly, no educational uterials exist for andragog1c 

situation• that present coaplete section• of M1ahnah- text 

fr ... d 1n this light. The Danby and llackNn tranalationa 

include only 11M1ted notation 

internal rabbinic and often 

that addr••• the text froa an 

anachronistic perspect i ve. Th• 

r 
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Neuaner translation i ncluded no annotation whatsCMver . 

Therefore, this review of andragogic literature indicate• that 

there 1a a need for a new translation of th• Miahnah designed 

to more appropriately suit the needs of adult learners . Such 

a project requires an investigation of the process of 

successfully translating rabbinic texts, which 1s found in the 

next chapter . 
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NOTES 

1Th• exiating literature ia auch too extenai ve to be ~•viewed in 
this brief eaaay. Th• work of Dr . Malcolm Knowles has been central 
to the development of this discipline. Anyone wiahing to pursue 
further research in this area is directed to hia works and h1a 
bibliographies. 
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CHAPTER II 

In this chapter, I intend to review literature in the 

field of translat i on theory that is relevant to th• creation 

of a translation of th• Miahnah directed epecifically toward 

the American adult Jewish learner . I do not conaider myself a 

scholar of translation or linguietic theory, yet I shall try 

to gather relevant concepts fr0t11 thia field to ,uke •Y 

approach to the translation at hand more systMatic, 

consistent, and effective . While thia review ia unlikely to 

be exhauative, its scope should be adequate for the task at 

hand. I shall first exuin• tranelation theory, -,ch of which 

has been enunciated in relation to Bible translation, then 

evaluate Neuaner'a explanation of hi• theory of translation of 

the Miahnah, and then state the full definit ~on of 

·translation· that I shall be uaing for th• r .. ainder of this 

project. 

Fr0111 th• field of tranalation theory, I have identified 

thr•• different iaauea that appear directly relevant to th• 

task at hand : What different kinda of translations are there? 

How Might th• goal of 

accurately deacribed? 

characterized? 

the activity of tranalating be 

How could a good tranalation be 
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Marilyn Gaddis Roa• offers a response to the first 

question that can be useful in providing a theoretical 

backdrop for a study translation .. N' She deacrib•• 

translations not as specific types but aa falling along a 

spectrum. 

referred 

Th• two poles that frame this continuum could be 

to as and "t ext-ori anted· 

I translations. Certainly a text created with a specific 

audience in mind should be located on the "reader-oriented· 

end of the apectrUM . 

of classification 

However, we must investigate her ay•t-

further in order to undtfratand the 

significance of this atatMent. Th• n ... that she •••ten• to 

the spectrum aa a whole 1• the "autono.y to audienc•N 

continuum. A text that ia authoritative and .. Y not be 

cOMpro.iaed for the needa of a readership ia conaidered 

auton01nOua . To the degree that• text May be tailored to 

create a desired audience response, it ia found on the 

audience aide of the claas1f1cat1on. In reference to thia 

distinction, ah• ••k•s th• iaportant point that we 111Ust 

independently classtfy th• text to be translated and its 

translation.• With application to the M1shnah 1n the present 

context, th• original docu.ent fall• far to the autonoaous end 

of th• apectru. whtla the atudy tranalation neceaaartly will 

be audience- related. Her theoretical categortea clarify one 
r 
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of th• difficulti•• in Miahnah translation and alao indicate 

that a mere rendering of the original Heb rew artfully into 

Engliah may not be auff1cient . Ext r a-textual not•• •ay be 

required in order to enact auch a ahift from the original to 

th• target docuaent , her• the atudy tranalation. That an 

extra-textual solution may be required May be implied in H. 

Steph•n Straight•• attNtpt to delineate the probl... of 

• translation in three queations : 

(1) Do•• th• tranalation aucc••d in evoking a 
respon•• 1 n it• reader• that is qua 1 it at i ve 1 y 
equivalent to that of the r•ad•r• of th• original? 
More spec i fically, do•• it enable its reader• to 
grasp as fully aa th•y can what th•r• ia about th• 
original that makes it m•aningful , valuabl• , 
b•autifu l , and worth being tranalated? (2)0o•• it 
evoke a comparable reaponae wi thout unwarranted 
--•king of differences between th• cultural contexts 
of th• original and th• translat i on? (3) Should 
thi s translation (of this work for ita intended 
r•adera) have b••n atteMpt•d in th• first place? 

Taking his queationa in reverae order, one could argue that 

auch a tranalation ia too difficult ; that forcing the Miahnah 

i nto a translation for ao gen•ra l an aud1•nc• 1a not a worthy 

effort . My argu.•nta at th• end of th• first chapter clearly 

indicate that I do not accept thia atat ... nt. Becaua• 

Miahnah-atudy ia 1-.,ortant and h•lpful for th• adult learner 

to construct an organic understanding of hia or her own 

Juda1•, such a docuaent ia deaerving of translation. Ev•n 1f 
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th• OPPO•ing vi•wPOint ,nay have eot1te merit, it 1• ..-oot in thi• 

case. The Miehnah 1• presently being etudied by the target 

audience and so should b• put in aa ueeful a for,n a• P0••1ble , 

even if a perfect translation for thia audience 1a not 

achievable. Further , this objection 1a l••• significant if •• 

allow for th• inclusion of marginal not••· Their iMPOrtanc• 

is more obvious with regard to hie second Queetion. Rendering 

Mishnah into Englieh forcibly 111aaks th• cultural 

differences between author / editor and reader because of the 

differences in historical period and connotation• of the 

languagea. A cOftlparabl• r••POn•• ia only poae1b1• when 

marginal not•• are preaent to preeerv• the connotations of 

third-century Hebrew that 

twentieth-century English. 

are aimply 

Finally , 

not available 

th• queation 

in 

of 

equivalent r••POn•• to that of the original readership IMISt be 

considered 1n the light of Roa•'• continuu. . Th• Miahnah ia a 

highly autonOMC>ua docu.ent. 1 It clearly aaa..-.a extensive 

cultural 

readerahip. 

knowledge on th• part of Ha ... 11, intended 

To •ake it available to a diver•• audience in 

translation, ••rginal not•• 1M1at be supplied or an equivalent 

response ia inconceivable. However, .. rginal not•• are not to 

be taken •• a neceaaary evil but an ••••ntial auppl ... nt to an 
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audience-oriented translation. Thia arguMent can be MOre 

clearly stated after we define the proc••• of tranalation . 

Th• previous discussion allows for the aaaUMption that 

cultural and contextual variable• are external to the 

translation process, which 1a the tranN1iaaion of a docU1Nnt 

from a source-language to a target-language . Such a 

definition of translation is inadequate. A .ore coaplete 

definition can be identified within the literature on Bible 

translation . While the literary genre of th• Bible is 

different from any form found in rabbinic litarature, it 

preaenta many of the aU1e difficulties. Succeaeful Bible 

tran,lation 1a the c01Mauntcatton of an ancient doc ... nt froa a 

radically different culture into the idioa of today ' • language 

and society . 

tranalation 

A theoretical model for the proceaa of Bible 

should inform an attN1Pt to 
..,._ 

foraulate 

theoretical basis for tranalation of rabbinic doc&aenta. 

a 

An appropriately coaplex aodel ia explained 1n Eugene 

Ntda'• Toward• sc11oc1 • of Ic101Jat1on. Nida refers to 

1 theory as an ethnoltneuiattc aodel of tranalation . He offers 

th1a approach aa a aubatttute for the inadequate notion that 

th• only variable• that need to be addr••••d relevant to the 

tranalat1on a1tuation are internal to th• tranalator. The 

tranalator aaat conaid•r th• total cultural fr••work in which 

-

( 

I 
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co,aunication 1s to take place . Thia background conaiata of 

difference• bot h 1n time and culture between th• era of the 

document and that of ita target audience. Noteworthy aapecta 

of hia theory for th• project at hand include the following : 

1 ) The total cultural fr ... work include• the 
sociological and hiatorical situations of the source 
document , th• t ranslator, and the target audience. 
2) Th• author (or original contemporary audience ) , 
translator , and target audience each under1tanda the 
document they read baaed upon their own cultur al 
situation . 
3) Wh i le th• tM\pora l gap between t he aoorce and the 
audience represent• an expected cultural difference, th• 
translator and target audience may differ culturally even 
though they 1hare the •am• hi atorical era. 
•> The temporal difference between source and audience 
may not be the moat significant factor to cona1der. Soae 
present-day aboriginal culture• are c1oaer to th• society 
of Biblica l tiMa than to 11t0dern, technological aociety. 
The primary gap 11•• between th• culture• of the author 
or t ext and th• target audience.' 

While one Might a••--- froa hia theory that cultural 

aaaUMptiona are a atUllbling block to writing or underatanding 

a trana1ation, thia May not be the caae. Th• translator 1• 

unable to eacape hie or her own aoc1o1091cal ai t uation and 

therefore ahould not try . 

att .. pt to be aware of 1t . 

Inatead , th• trana lator .uat 

FurtherMOre , the audience , when 

experi encing a text in their own laneuage , ·can only expr••• 

their reaponae behaviorally within th• cultural context in 

which they live. •• To c01111Unicate a docu.ent accurately t(o an 
I 

audtence, the ortgtnal context of the doc._.nt _,at be 
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transmitted to the target audience along with the word• of th• 

text themselves. In other words, th• target audience MUat be 

able to respond to th• message presented in it• language in 

much th• same way that the original audience reeponded to th• 

••••age presented in its language. 

These conclusion• baaed upon Nida'• theory are extrMely 

important in creating a translation for the RtOdern AINrican 

Jewish adult learner. If th• Miahnah is presented to this 

audience in English with liMited annotation , th• readers will 

understand the ancient text aa if its words referred to 

today's modern culture . The result ia an anachronistic 

Misrepresentation of the internal ••aning of the Miahnah. 

Further prob l ems ar1•• when the c011a0nly uaed translation• are 

considered . The annotations found in the Blackman tranelation 

of the Miahnah cOMe frot11 a halach1c, Jewiah fr ... work. Th• 

M1ahnah ia read through the •Y•• of th• Talaud with th• 

further aaa...-ption that the priaary concern of the r eader 1• 

knowing whtch opinion expr••••d in the Miahnah wae later 

adopted by Jewiah law. Because thta repreaenta neither the 

cultural context of the original docUINnt nor that of the 

target audience of thia project, it 1• inappropriate for the 

taak at hand. The Danby tranalation not only contains very 

11■1ted annotation, but the tranalatton ttaelf ta t nto Br1t1ah 



2, 

rather than American Engliah. Th• problem thia po••• ahould 

not be undereatimated . The problem• with the RM>r• recent 

Neuaner translation are eQually aerioua. 

preaented with no annotation at all. 

Th• text 1• 

Thia for•at 1• 

inadeQuate to c011111unicat• the cultural context inherent 1n the 

document. In addition , the outline forMat uaed by Meuaner and 

his team of tranalatora 1a unfamiliar to RM>dern reader•. 

Wt,il• 1t aometimea maintains the rhetorical fruework of the 

original Hebrew, it only cot11nunicat•• the docUMent accurately 

to those who a l ready understand it• 1ntricaci••· While 

Neuaner is the primary scholar of the Miahnah'• original 

cultural context and intent , thi• focus of hi• r•••arch doea 

not appear along with his tranalated text, only in hi• 

introduction and in hi• other volUM•• about the Wiahnah.
10 

The importance of the cultural context of th• target 

audience ha• not only been deaonatrated in theory but alao in 

practice. In hi• Not•• on th• H•• Ic101Jat1on of th• Torah. 

Harry Orlinaky explain• the reaaon1ng behind the new and 

different Jewiah Publication Society tranalation of th• Torah 

in 1982 . 1 1 He aays that the c011111ittee .. de subatantial 

chana•• in the hallowed Reviaed Standard Version becau•• of 

a1gn1f1cant changes in the world, th• English language and the 

AMerican Jewish oommmity. A new translation of the Torah 
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text waa required becau•• th• cultural context of the target 

audience had changed. Further evidence can De found in Ill.I. 

Torah; A Modern Commtotary. by w. 8unther Plaut . Th• 

cOfllnentary on th• Biblical text mix•• traditional Jewish 

cotaentary with text-critical , anthropolog i cal, and hiatorical 

not•• because th• IROdern reader co.ea frOM a rational, 

scientific cultural context. The sections called · 01eaninga · 

also very specifically serve this function . It is also 

signif i cant that th• text is divided not according to 

traditional weekly portions, which are duly noted , but by 

meaningful divisi ons in the text itself . It would appear that 

the target audience is 1a0r• cOMfortable reading and atudying 

amaller, more hOMC>geneoua units of text rather than th• 

larger , heterogeneous traditional divisions . Evidence e xista 

that the cultural context of th• target audience should play a 

deciaiv• role in the for•at of a translation of ancient Jewiah 

texta . However, becau•• th• literary genr•• of Torah and 

Miahnah are radically different, the theoretical aapecta of 

tranalation IK.lat be conaidered apecifical ly in the light of 

rabbinic l i terature. 

Very little haa been written concerning theory of 

tranalatton of rabbinic literature. Th• c~ topic of 

reaearch haa been in actenttfically eatabliahine the beat 
r 
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Hebrew and ArMaic texts to translate. However , Jacob 

Neuaner, th• 1110at prolific translator of rabbinic literature 

today, has published a volu.e on h1a th.ory of translation o f 

tf rabb i nic texts. Neuaner'a style of translation ia certainly 

unique. He presents rabbinic texts, Mishnah included, in an 

outline form, which he refers to as an analytical translation. 

My goal is not to judge th• overall value of hia ••thod of 

tranalatinp. I merel y ui attNtpting to discover the intended 

and actual characteristics of his translation to detenaine 

whether his work would be appropriate for use in an adult 

study situation. 

Neuaner do•• accept the position that docu.ents IK.lat be 

periodically re-translated to fit th• needs of a given 

II generation . Thia position••-• to i,nply recognition of the 

iMPOrtance of cultural context of th• target audience in th• 

translation process. At one point, Neuaner Mk•• apecific 

reference to cultural variables. In concluding hia diacuaaion 

of the i11PQrtanc• of hi• foraat of analytical tranalation , 

Neuaner atat•• that there are three definitive trait• to a 

u piece of sustained writing: rhetoric, logic, and t091c. 

Because the Mi ahnah i • atated in conci ••, legal 1st ic f uhion, 

it utilize• a atandardized rhetori c throughout. Therefore, 

rhetoric ia th• eaaieat level at which to gain ace••• to the 
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document . H• understands the logic of the doc1Jt111ent to be 

impl i cit in its rhetorical framework. Further , becau•• it ia 

a multi-authored, edited docu~ent tha t deala with multiple 

topics, the topical aapect of the document ia the least useful 

point of entry . Because he believes th• rhetoric of the 

document to be its primary characterist i c, h• finda expoaure 

to and analysis of th• rhetoric to offer th• beat ace••• to 

the intellects behind the document. This journey takes ua 

from text to literary context to cultural matrix, according to 

Heusner. Wh i le this sounds similar to the pr¥sent project, 

Heusner does not mention which target audience is able to 

consume this form of translation. He hints at that audience 

in a d i fferent passage in which he alao articulate• the 

purpose of translations of rabbinic literature aa he aees it : 

In my view a translation ahould aerv• aa a clear, 
literal rendition in th• on• language of what is 
written in the other : rendition, not paraphrase, 
not interpretation, not c01M1entary, not • great 
literature. · Tranalation ahould MOreover facilitate 
ready reference to every line of th• docuaent, ao 
that ana1ytfca1 •tudt•• 1n AMertcan English can be 
undertaken by •P•cia1ist• in other aubject areaa . 
. (Mphaais added) 11 

The target audience referred to in thi• atat••nt is not 

th• layperson attending adult •ducation cl•••••• but rather, 

the non-apectaliat acholar . Hta fon11at •••• to be designed 

for tho•• who w1ah to Make · ap•c1ftc kinda of atud1ea of th• 
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documents baaed on extensive background in a particular area. 

This analysis is confirMed by comparing the ~bove paragraph to 

a chapter from another of his works clearly deaigned for hia 

target audience . 

In Neuaner'a Ibt M11bnah; An Introduction , Neuan•r 

arguea , •• he do•• 1n his writings on tran~lation theory, that 

the evidence necessary to underatand the Miahnah MUst be drawn 

out of the document itself and that h1s analytical translation 

•• Makes this poaaible . · One o f the texts that h• utilizes to 

Make this point is the final paragraph in the Miahnah , 

Tractate Uqsin 3:11. After translating th• text in hi• 

analytical format, he then explain• th• text baaed on internal 

evidence that he assumes ia avai l able 
t1 to the reader. Thia 

internal evidence actuall y consists of aaaut11ptiona raade by the 

rabbi• writing and editing this text. The ...a,er of the 

target audience, 1n · order to duplicate Neuaner'• analyata 

without external explanation, MUSt know that the iaaue of 

ritual uncleanness in rabbinic literature ia tied to th• 

presence of liqutd, which t a baaed on Lev iti cus 11-15. 

Further, one •u•t 1ntutt that tt ts possible that liquid aay 

not be aubject to uncleann••• at all . Also, one MUst know 

that th• actions described tn this text in reference to 

honeyc011ba are th• necessary act1v1tt•• one 11t.1st engage in to 
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b• able to use the honey 1n theM. Th••• aaautnptiona Muat be 

understood ~•rely to approach the text on a conc rete level . 

Heusner continue• his N1nduct1ve " anal ysis fr<>M there. 

Clearly . to expect such knowledge frOM a target audience of 

non-spec i alists i s ludicrous . Even if laypeople po••••• such 

knowledge, they are not drawn to th• text in o r der to perfor■ ,. 
complex analytical studiea. Heusner ' • method of translation 

1s not adequate for this project. An adult study translation 

requires rendering the text into Awlerican English 1n a 

famil i ar prose format with extensive annotations to fill th• 

cultural gap between th• or i g i nal text and the target 

audience . 

A vers i on that succeeds at this task could be called a 

Mgood translat i on " for the purposes of modern Jewish adult 

study. By this definition , the · translation · actually refers 

to a proc••• that take• place internally in the target 

audience when they read the English version of the Miahnah . 
along with th• contextual coa11entari•• that accompany it. The 

choice of tho•• annotation• 1a crucial to th• aucc••• of the 

translation. Therefore, it requires aor• than a purely 

theoretical baaia . The following chapter presents data 

gathered 1n focus groups testing currentl y available Miahnah 

translations on Ma.bars of th• target audience. In chapter 
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the 

theoretical findings preaented in th••• firat two chapter• to 

describe and juatify a fon11at for a atudy tranelation of 

Miahnah text . 

j 
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CHAPTER III 

Th• presently available, complete translations of the 

Miahnah are text-oriented rather than reader-oriented in 

1 nature . As a result , th• experts who were consulted in 

creating them ••r• text scholars rather than lay persona . 

However, in attentpt ing to create a reader-oriented 

translation, input must be obtained f rom a ••Pl• of th• 

prospective audience. In this chapter, I shall deecrib• th• 

aeaumptions that I brought to this proc•••• th• 1Hthodology I 

•ployed in gathering data , and th• nature of the data that l 

received. 

In approaching this task , I accepted certain aaa...-ptiona 

that ought to be articulated in order to provide a context for 

underetanding MY choice of methodologies. The firet of th••• 

ie that pr•••nt adult etudy of block• of Miahnaic text other 

than Pfrq•f Avot are likely to u•• either the Danby or 

Black .. n tranelationa. While Neuaner ha• also produced a 

coaplete Miehnah tranalation, hie voluae 1• new in coapariaon 

to th••• other•, l••• well known, and probably le•• often 

uaed. Other parttal Miahnah tranalation• are available but 

fill a differ ent need than the one that I • attMPting to 

addr•••· Th••• aoatly peda9091c device• ae• d•atgned eith•r 

for 1ntroducin9 children to the Miahnah or cr•atin9 
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opportunities for gen•ral diacuaa1ona using a ... 11 block of 

text aa the catalyat. 1 
I have found none that are 

specifically designed for adult study of' th• Miahnah itself . 

For th••• reaaona, the Danby and 8lack■an tranalationa have 

been chosen aa starting points for coapariaon. 

A second assumption waa that the apparatus•• that l 

develop to acc()fflpany th• text would be at leaat aa iaportant 

•s the new translation itself. Because of th• difficulty of 

th• original text, only a li■ited a,nount of adaptation to the 

audience is possible. Were I to have presented •Y own 

translation, th• subjects would have been reading the text 

with no surrounding apparatus at all because th• ••••ions had 

to precede my writing appropriate cotaentariea. By uain9 

available translations, I hoped t o indicate their inadequacy 

for thia particular task and also to gather infonaation that 

would be useful in creating both •Y translation and the 

acco■panying apparatus••· 

Th• data waa collected by conducting focus groups at 

Indianapolis Hebrew Coneregation for the explicitly-stated 

purpose of gatherine reactions of adult lay persona to present 

translations. I .. de oral announc ... nta at all of th• 

congregation'• peraanent atudy ••••ions and put th• following 

notice in the t--1• bulletin: 
j 



TRANSLATION EVALUATORS NEEDED 

Would you like to help 1n creating a new 
translation of th• Mishnah des igned for the AINrican 
adult Jewiah reader? our rabbinic intern , Michael 
Dolgin , will be running focua groups this auaaer in 
order to foMft a readable tranalation. No Hebrew 
ability i1 neceasary. Groupe will likely run on 
Sunday afternoons. If you are interested , call the 
tMple a"d leave Michael a .. aaagel 

Indi viduals att~nded the ••••ions as a resu lt of 
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the 

announc .. enta and th• notice independentl y . The ••jority of 

th .. were regular attenders at adult education progr ... ing, 

though some were not . Both wOMen and men participated, with 

women representing a sl,ight majori ty . They ranged in age fro. 

early thirt i es to mid-sevent1•• and w•r• not all IHMbera of 

the congregation . A few of th• regular attenders c ... fro. 

th• Reconstructioniat and Orthodox synagogues 1n th• city . In 

total, twenty-four tndividuala participated in the focus 

groupa with the average attendance at each of th• ••v•n hour

and-a-half-long ••••tons being seven or eight. 

A• Mntioned prev1oualy, the texts presented tn the focus 

groups ca• frOM the Danby and Black■an tranalat1ona . 

However, they were not preaented in their original for■a. 

While th• Blackaan ta a coaplete English tranalatton, i t alao 

contain• a Hebrew text of the Mtahnah. I avoided providing 
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the Hebrew to the subjects for two reaeon1. First, MY 

intention ia to evaluate and produce English translations. 

Because my intended audience is one that ~ay have no knowledge 

of Hebrew, I wished for us to depend completely on English 

during our sessions. S•cond , I was concerned that the 

presence of the Hebrew might affect the credibility that the 

group assigned to the translation . Therefore , i retyped the 

••ctions of each translation uaed along with the footnote• so 

that the translations could be pre1ented on equal footing and 

totally in English . While this resulted in & slightly 

different presentation o f the footnotes than is found in both 

orig i nal translation, th• new versions ar• at least as •aay to 

use if not easier . Samples of the handouts for the focus 

groups are found in Appendix A. 

At the beginning of each ••aaion, I rNlinded the group of 

our purpose. J wae honest in aay1ng that the pr1■ary goal waa 

collecting their feedback on the translation• and that while 

understanding or Maetery of the inforaation in the text would 

cot11e a• a by-product, it waa only that. I attMPt•d to be aa 

non-directive •• poeeible. I would announce th• paragraph 

that we were to read eilently and then aak th• participant• to 

explain what it .. ant in their own words . J also conaietently 

rMinded th• to point out other kinda of infor .. tion not 
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present i n the tranalation that they believed would be uaeful 

tn approaching the text. When one of thM aaked a Question, I 

asked other members of th• group to try to explain before I 

offered a response. When they prof••••d understanding of a 

g iven passage without reatating its Meaning in their own 

words, I asked them to voice thei r understanding. When a 

passage that I saw as potentially probl .. ati c waa gloaaed over 

or i gnored in their e xplicat i on of the paragrap~ at hand, I 

asked them to focus on it and explain it . Thus , while I took 

an active part in the sessions, I aaw my role•• facilitating 

the expresaion of thei r understanding of , and reaponsea to, 

the text. In order to collect the data that was produced , I 

·made audio tapes of the aeaaiona and revtew•d th .. 

subsequently to search for pattern• and cON1enta of intereat. 

The aelectiona of text used in the ••••ion• were fro. 

Miahnah-tractatea Megillah and Qidduahin . 

because they deal with different area• 

They were choaen 

of the rabbinic 

tradition, yet both contain textual characteriatica that •ight 

I ba considered typically Mi ahnaic . In the seven aeaaiona , we 

covered chapters one and two of tractate Megillah and chapter• 

one, two, thr••• and th• first paragraph of four froa tractat• 

Qidduahin. Megtllah, Chapter On• and Qidduahin , Chapter Two 

ware presented fr011 the Danby tranalation. Megillah, Chapter 
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Two and Qiddushin , Chapter One and Q1dduahin 3 : 1-4 : 1 were 

taken from the Black•an translation. 

to the participants in chapter units . 

Th• text waa presented 

Th• only exception to 

the above division was Qidduahin 3:12. Because of ita 

importance in contemporary Jewish matter• and th• substantial 

difference• between the Danby and Blackman translation•, it 

was presented without footnotes in parallel colUIM'la on a 

single page ( S•• Appendi x A) . 

The data collected ia considerable , if only in size . 

Verbatim presentation of the comnents would b• unnecessarily 

long, in • my opinion. I shall present selections fro.- th• 

data collected aa it falls into five categories : reaction• 

(1)to the task as a whole, (2 )to the text a• a whole, (3)to 

the form of the text , (4)to specific words in the text , and 

(5)apec i f1c suggestions made by the part icipant•. 

Initial reaction• to the task aa a whole took• nuaber of 

for••· I was asked consistently after each of the aeries of 

••••ions what value their coaaent• could poaaibly have to ... 

Despite th• fact that I •~plained the role that their 

reaponaea would have in •Y reaearch a nuaber of ti••• and in a 

number of way■, there ae ... d to be aoae &110Unt of disbelief on 

their part that what they derived froa the text could be 

valuable. Thi• point will be further analyzed in the 



39 

following chapter. The group. d••Pite it• changing 

car.position frOffl week to week, also e xhibited a consistent 

tendency to stray from th• t ask at hand . 

aak Questions or raise issues that were at best distantly 

re l ated to the text under discussion . There seemed to be a 

constant resistance to the central task of paraphrasing and 

analyzing any given paragraph. However, the participants 

accepted my urging to remain on task and SOffle were even 

grateful for it . In fact , some group m..t>ers , eapec ially 

those who participated i n moat or a ll of th• aeaaiona. found 

the exercise rewarding and en joyabl e. Many of th••• conaenta 

took place before or after sessions and ao are not preaerved 

on th• tape~. 

Much of what is found on the tapes takes the for• of 

reactions to the text as a whole . Many individuals stated 1n 

no uncertain ter•s that the docutHnt se ... d to aak• no ••n•• 

whatsoever. While such ca.Rents were generally 1Ud• about a 

specific paragraph , they were also generalized to apply to th• 

docunient as a whole. Th••• reactions ■e ... d to be aa -,ch to 

the forn1 of the docuaent as to the content expr••••d within 

it. One asked apeotf t oally , · 1• there ■UPPo■•d to be aoae 

intri na1c value to the way in which th• atat ... nta are aade?· 

In iuny different waya the participant• ae ... d to be stating 
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that the document as • whole was part of a genre unfa,niliar to 

them . Th• n.ost cOflllMOn fona that this exprea,ion took was as 

"why " Questions : Why do•• the text pr esent so .. ny details? 

Why do•• the Mishnah include information in a tractate that 

do•• not seeffl to f all under the topic auggeated by its title? 

Why does the Miahnah present different opinions on the .... 

Matter (i . e. , are they choice, or is one asaUINd to be 

correct)? 

Despite the expressions 

individuals did attNlpt to 

of distance , s01ne 

suggest literary or 

of the 

-,dern 

parallels to th• text and the i deas presented within it . One 

wOMan who 11 a lawyer compared th• first chapter of Qiddushin 

to legal docuMents she has read , though she se ... d to indicate 

IM>re of a similarity in intent ion than form . She indicated 

that the desire to define exactly when a tranaaction occurs 

(which she perceived•• the goal of th• M1ahnah text) ■truck a 

chord with 1110dern legal procedure . One Man who 1• an engineer 

aa1d that th• text sounded like a technical ■anual that ■ight 

be written by an expert in one discipline for th• benefit of 

an expert in a different discipline. As he stated the 

parallel, h• also stated how confusing he found the docuaent 

at hand. Another participant ■ad• an analogy between the 

situation of the y•v..,.h and the eaottonal attuatton of H•l•t 
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concerning his MOther•s rMarriage. The significance of such 

comments will be further exa,nined in the following chapter. 

The participants reacted not only to the content of the 

translations but to their for• aa well . Th• iaost CONIOn 

reaction was not stated explicitly but was quickly obvious 

from th• discussions that arose. Despite the preaentation of 

the footnotes in th• same size type as the text and their 

cons i stent presence on the same page•• the Material they 

purPort to •xplain . student• of the tran1J1tion1 d1d not read 

the footnot11 . While soaie mMbers of the group did 

consistently read the footnotes, moat did not. Even when I 

included in my introductory cotaenta the ilftPC)rtanc• of th• 

notes along with the text itself , the not•• were not widely or 

cons i stently used. Additionally, SOIHtilHB u•• of the 

footnotes produced no benefit over the text itaelf. 

Specifically, in th• Black•an tranalation, 1Nny of the 

ca.nenta were text-critical or •••---d knowledge of Hebr•• · 

Other not•• included reference• to Biblical text• or to 

appendices not i_..diately available and were not likely to be 

of great advantage, eapecially if ■any reader• were unwilling 

to read the notea th ... elv••· 

The fact that the reader• did not avail th .. aelv•• of th• 

not•• do•• not i■ply that they achieved an adequate 
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participants 

of the 

often expressed confidence that 
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While the 

they had 

apprehended th• meaning of th• text, many of their concluaiona 

contradicted the cOfNIK>nly accepted Meaning of the paragraphs . 

Such misunderstandings were clearly evident in 

discussions that arose in response to apecif1c words or 

ph r ases in the translation•. Three brief examples ahould 

s1,ffice to demonstrate the confusion poss i ble a• a result of 

translation without an adequate explanatory apparatus. The 

Danby translati on of Megillah 1:10 contains the ten11 · tr•• 

will offering. " Possibly because no description of auch an 

offering was availab l e on the page , we were unable to avoid a 

digression into the topic of fr•• will in the philosophical 

sense . ln Qiddush in 1:2, BlackMan rendered on• of th• ways in 

which a Hebrew bondman acquires himself aa by -his outstanding 

worth.· While the Hebrew refers to the value of th• year• of 

service rMatntng , the translation was underatood to refer to 

his being an outstanding bondaan or individual. In Qidduahin 

1:5, BlackM&n rendered the Mthod of purchasing certain kinda 

of objects called in Hebrew chazakah aa ·usucaption.· The 

ten1 itself cauaed a conaiderable U10unt of confused 

diacuaaton and the correapondtng footnote fatled to explain 

the iaaue adequately. However, •1aunderatandtng did not ae• 



to be limited to poor or archaic word choic• on th• part of 

tran•lators. It became obvious on a nutnber of occasions that 

understanding of th• text was difficult because the audience 

lack, sufficient understanding of th• realia of the Tannaitic 

period. Gapa were obvious on a regular basis, in reference to 

such topics aa the workings of th• religious calendar, the 

sacrificial cult, the meaning of the term · vows, · the levirate 

marriage, and the institution of slavery . 

Aside from these examples distilled from the data, the 

participants also made sotN specific suggestions that support 

some of the conclusions I have drawn . A number of the readers 

suggested that a more cocnplete treatment of Mishnaic technical 

terms should be readily available . There was difficulty in 

dist inguishing when a technical term was being translated and 

when the phrase chosen was to be taken as non-technical. 

Another important suggestion was that historical data relevant 

to the people, places, events, and rituals ••ntioned ahould be 

available . Such a resource •ight help close th• realia gap. 

Also, as indicated above, the subjects wished to know th• 

•why• of the text . Such answers could be o f fered in an 

apparatus providing the larger context within rabbinic thought 

of the id••• diacuaaed. 
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Th• responses of the readers to the t wo translations of 

the text indicate that there is room for i,nprovement. The 

nature of such an audience-centered translat ion will be 

explained more fully in the following chapter where the data 

from the focus groups is integrated with the theoretical 

discussion from Chapters One and Two . 

, 
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NOTES 

1Th• thr•• cotnpl•t• tranalat1ona availab l e are Ibt M1thnah by 
Herbert Danby, Oxford Universi ty Pr•••• 1972; M1shnayot by Philip 
Blackman, The Judaica Preas, 1984; and Ibt M1thnah; A Ntw 
Tcan1J1tjon by Jacob Neuaner , Yale University Pr•••• 1988. I refer 
to thM aa text-oriented becauae of their liMited annotation. 
Neuaner's single volume M1shnah translation employ• no explanatory 
annotation, Oanby ' a not•• are quite limited, and Black•an'a notes 
are often critical COftlftents on th• Hebrew t•~t itaelf . While these 
apparatuses provide aoae information, they are clearly intended to 
facilitate the reading of an English rendering of th• Hebrew text . 
They do not attempt to comaunicate th• contextual aaaUMPtions of 
the authors and editors of the Mishnah . For an explanation of th• 
term "text-oriented ,- ••• 0revious chapter . 

I 
Neusner's L11rn M11boob and Liptnan's Ibt M1tboob i Oral Tradition• 

of Juda11m are typical of auch attempts. Th• Mishnah text is not 
presented in cotnp1et• units . Other material• follow this pattern 
of presentation . 

• Factors tbat I considered typically Miahnaic include: 1) The 
preaence of a variety of subject matters under a single tractate 
subject heading, 2) the uae of technical language, 3) failure to 
explain the MC>at basic el ... nts of th• aubject at hand, 4) the 
incluaion of materials clearly varying in dates of origin and other 
factors. Initially, MY proposal included translating and 
annotating two tractates , so Megillah was alao included . 

'While th• tapea contain •uch uaeful data, they consist of 
approx1ute1y nine hour• of uterial. Many of the concluaiona I 
drew from the tapes were baaed on repeated data . Cop1•• of the 
audio tapea can be Made available upon request. 
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CHAPTER IV 

In thh chapter, I shall describe and Justify the 

· tranalation apparatus · that appears below along with th• 

English version that I shall present of on• tractat• of the 

Mishnah . While the English uaed will be contemporary Aallerican 

Engl iah, it w111 not differ that significantly 

translations already available. As described in previous 

chapters , when a docu1Hnt is aa foreign to the target audience 

aa th• Mishnah 1a to the modern American adult Jewish reader, 

the translation is not juat th• words of th• text . Th• 

translating actually occurs when the reader, using 

apparatus provided, respond• to the text out of her or h1a own 

cultural context. Therefore, it is the apparatua that 

deaervea full attention in this chapter . t aha 11 f 1 rat 

descr i be a few overriding concerns that thaped •Y choice of 

c011a1entari••• then deacribe each of th•, and then Juatify ■Y 

choices baaed on the data fr011 th• first three chapters. 

In running focua groups, certain participant reapon••• 

occurred regularly that affected both the for• and content o f 

the apparatuaea chosen. One fact that was painfully clear••• 

that participant• do not con1t1t1ntJv c11d footnot••· Moat of 

the ti .. , the explanatory not•• were ignored. I believe that 
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people wi ll be more willing to read and cona1der a cOftlllentary 

written in a prose format than one in footnote form. My 

observations 1n other te~t study situations aupporta such a 

position. Indianapolis Hebrew Congregation's very aucceaaful 

weekly Torah study uaes the Pl aut Torah cOffllltentary. In theae 

sessions, the cOfflfflentary attracts attention, i ntereat , and 

study nearl y equal to that devoted to the bibl ical text. 

Because the central aspect o f an adult-centered Miahnah 

edi t i on is the supplNtentary Materials , the apparatuaea MUst 

be written in prose. 

After almost e very • ••a i on of the focua groups, a 

different individual would approach me and express alNZMent 

that her or hia c01NHnts and tho•• o f the group could aoaehow 

be o f interest or use to me. This attitude ia the exact 

opposite of the eeotional response required for a aucceaaful 

translation . An adult who felt i ndependent, NIPC)wered, and 

able to contribute meaningfully to th• claaarOOllt aituation 

would not make such a c01Mtent. 

following cOfflnlentari•• is to resolve this difficult aituation 

and help th• participant• feel that they a r e actually 

underatanding and reaponding to th• text at hand. 

I have defined five cot11Nntari•• that are neceaaary to 

bridge th• gap between the text and ita original audience and 



my tranalation and it s target aud ience . I shall firat preaent 

them with a brief descript i on and then explain how each is 

baaed in data from earlier chapters . 

1 ) Historical Context--Th••• notes provide •n historical 
sett i ng for any groups , individuals , or practices 
mentioned . They may also include a bri ef description of 
the practi ces themselves or of parallels to th•~ found in 
Roman law. 
2) Rabb i nic Context--Th~se notes prov i de necessary 
background information from other part• of the Miahnah 
and contemporary sources that the document assumes its 
readers poaaess. 
3) Biblical Context--Biblical verses explicitly or 
implicitly referred to by the text are presented in full 
with brief explanatory notes. Translations are taken 
from Tanakh-Tht Holy Scrjotures (Jewish Publication 
Society, 1988). 
4) Technical Terms--The Mi•hnah is replete with rabbinic 
legal jargon . This aid explains them and their 
relationship to the text. Technical tenn• appear in 
italics in the text and connentaries. 
5) Cr it i ca 1 Cot1111ent a ,- -The•• not•• provide MOdern, ,_ 
scholarl y annotations relevant to the terms, content, 
logic, or context of the passage being addressed , as well 
as questions for d i scussion. 

While the fifth category may seem to overlap with MOat of the 

earlier descriptions, it does not. 1 have attapted to limit 

information in the first four cOC1111entar1es to explanations 

with which moat read•r• or researchers with modern assu,nptiona 

would agree. The fifth category represents disputed or 

controversial stat81Hnta froa critical research that offer the 

reader an opportunity to speculate about the 1Naning and 

significance of the text at hand. I ahall now explain the 
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connections between each of the commentaries and the data in 

previous chapters of this work. 
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Historical Context (HC) 

Chapter 1 : A) Adult learners are impati&nt with purely 

theoretical discussion . Histor i cal details will provide a 

more solid basis for concrete discussions of issues, 

traditions. and individuals mentioned in the text . e ) The 

Mishnah 1 i terature on educational methodology concerning 

speci fically asserts the student's need for knowledge of the 

h i storical background and realia of the Mishnaic period. C) 

For adult Jewish learners to underatand1ng their own preaent

day spiritual needs , which 1s one of the reaaons adult 

l earners COftle to study sessions, they need to develop a sense 

of the flow of Jewish history and the change• the religion 

underwent over time . 

Chapter 2: A) A central concern in evaluating translation ia 

that the reader be able to grasp what ther e ia about the 

original that makes it Meaningful. 8) The reader iauat also be 

able to respond to the translated docu.ent aa ia ha or she 

••re reading the original. Historical background 18 one of 

th• necessary aids to achieving th••• goals . C) C01MMJn1cat1ng 

the context of the original doc..,..nt MUat include aotHthing of 

the h 1 story of _.t,t-s day. D) Exist i ng tranalationa do not 

provide the reader with neceaaary knowledge of realia of 

Miahnaic tiMa. 

.. 
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Chapter 3 : A) In focu• groups , lack of knowledge of •1•hna1c 

realia consistently caused confua1on. B) Th• subject• 

participating in th• focus groups apec1f1cally 

addit i onal relevant historical data. 

reQue•t•d 

Rabbinic context (RC) 

Chapter 1 : 

independence. 

~) Th• elNlental characteri•tic of adu l tn••• ia 

Because the target audience f• unf•111ar with 

rabbinic culture and asauMpt1ons , this gap MUat be bridged . 

B) Even for tho•• with an under•tand1ng of rabbinic 

aasumptions, thi• text represents a un1Que genre presenting a 

apec;alized body of knowledge. The words between the line• 

mu•t be •P•lled out to pre•erve the independence of th• 

learner . C)People's pr i mary motivation for attending adult 

study is the topic . The content of the M1•hnah 1a only 

accurately accessible in the larger context of rabbinic 

thought of the tannaitic period . O) One of the difficulties 

of teaching Miahnah is that it present• opposing opinions but 

doea not articulate the reasoning behind th•. The 

interaction between differing views can only be perce ived with 

awar•n••• of the conceptual context of the atat••nta. 

Chapter 2: A) Th• Miahnah ia an autono.oua rather than an 

audienc•-c•ntered doc.-.nt. It aaa.-.a knowledge on the part 

of the audienc• that _,at b• aupplied to MOdern Jewish adults . 

I 
I 
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8) Th• connotations of mishnaic word choic~ cannot be 

coawnunicated in an English version of th• text . C) The reader 

will supply modern, anachronistic connotations for words if 

rabbinic meanings are not available. 0) No present 

translation describes the rabbinic context of th• Miahnah 

without assuming familiarity with later halachic thought. 

Chapter 3 : A) Subjects argued that the docu•ent aa a whole 

~•em• to make no sense, and consistently asked 

questions . Th i s evidence implies they did not have adequate 

access to the rabbinic thought underlying th• text. 8) 

Subjects anachronistically read th• text in their own cultural 

context out of ignorance of the rabb i nic fra1Nwork. C) 

Misunderstandings were not only baaed on confusing technical 

terms but also on faulty understanding of coaaon language due 

to unfamiliarity with rabbinic i netitutions such as slavery, 

vows and oaths, and betrothal. 

Biblical Context (BC) 

Chapter 1: A) The need of adults to underatand their live• 

in a aore spiritual way often expr••••• itaelf in Bible study 

claaaea . Th• connection between the Bible and the Mishnah 

will help •ak• th• text aor• .. aningful for adult learner•. 

8) R•••arch on educational Mthodology suitable for Wiahnah 

auggeata foeuaaing on th• relationship between Bible and 
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Mishnah. C) Adults wishing to formulate an organic 

understanding of their own Judaism will wish to incorporate 

both Bible and M1shnah. 

Chapter 2: A) The authors and editors of the Miahnah wrote 

for an audience who knew Bible. Therefore, Biblical texta 

cited or alluded to in the text need t,o be supplied on the 

page . B) Neusner's example of an i nductive approach to the 

text of the Mishnah assumes that the audience will relate 

Biblical texts not cited in the Mishnah to their understanding 

of the latter. 

Chapter 3: A} Notations in exist i ng translation• refer the 

reader to Biblical texts but do not provide thNI, B) Once 

subjects located these texts in the Bible , they often had 

diff i culty comprehending their connection to the M1ahnah text 

at hand. 

Technical Tenu (TT) 

Chapter 1 : A) Adult learners' need for independence ia 

directly threatened by th• presence of foreign, unexplained 

technical tenna in the text of th• Miahnah . B) Because the 

Wiahnah ia an unf•iliar literary genre , th• technical tenu 

.uat be identified for the student . C) Adult• are MOtivated 

to attend atudy ••••ion• by their need to feel cOMPetent •• 

, 
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Technical terMs alao fruatrat• th• attairwent of thia 

goal. 

Chapter 2: A) Technical term• are part of the aut on01n0ua 

nature of this docUfflent which muat be explained i n an 

audi•nce-orientad translation. B) Adult learners, responding 

out of their own cultural context , will supply inappropriate 

~eanings for technical terms if rabbinic underatandings are 

not provi ded . C) The limited annotation• in existi ng 

tranalationa do not ad•Quat•l y e xplain Miahnai c terminology. 

Chapt•r 3 : A) Technical terms in the Miahnah cauaed 

significant confusion in th• focus group aeas1ona. 8) One 

aubject compared th• document to technical ... nuala he had 

read, when explaining that h• did not understand the text. C) 

Readers had difficulty understanding when a technical tert11 ••• 

being used in th• document. O ) Th• attMpts of exiating 

translations to render technical ter•• in co..on language 

(i.e., wf ree-will offering") cauaed confuaion and unrelated 

diacuaaion. E) The att .. pta of exiating tranalationa to 

render technical ten11a in Engl iah technical language alao 

resulted in confuaion (i.e., "usucaption"). 

Critical Cc•■nta (CC) 

Chapter 1: A) The adult approach to learning ia oriented 

toward the preaent and probl811-centered . Th• scholarly 
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speculations presenteo i n thia COffllftentary will help the 

learner see how th• Mishnah ~•Y have addressed pol itical or 

theo logical concerns 1n it s own day. Th• preaence of such 

mater i al wi ll highlight the fact that the Wishnah addre11e1 

concerns still relevant today, albeit in ter~• of its own 

context . B) Modern Biblical scholarship haa played th1a role 

succeaafull y i n modern adu lt 8 i ble study . C) Reaearch i n 

educ at i onal methodology for teaching rabb1nic 1 iterature 

suggests that Mater i als and lessons should be preaented in 

light of sophisticated, scholarly , understandings of auch 

document a. 0 ) Extensive research on the Wiahnah fro. this 

perapective is available. E) Modern adult learner■ are aor• 

co.fortable with the genre• of anthropological and hiator ical 

analysis than tho•• of rabbinic literature. Preaent i ng th .. 

with information about the Wiahnah on • use ful but 

sophisticated level will support the aotivat i ona aueh learner• 

bring to atudy attuationa. F) Understanding aoae Miahnah 

texts aa describing a future , desirable reality, aa a,ch 

aodern reaeareh does , will aid the learner in applying the 

text to her/hi• own thought~ and experienc•• · 

Chapter 2: A) The teaporal gap between the Wiahnah and th• 

IIOdern day IIU■t be bridged in a aucceaaful tranalation . Much 

of our hiatorical underatanding o f the Miahnaic period 1• 
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be 

provided the opportunity to judge such proposals on their own 

merits . B) The con111entari•• included 1n Plaut'• Torah 

COfflfflentary present this type of information about Biblical 

literatur e and have proven meanineful to the adult learner. 

Chapter 3 : A) Subject• often indicated their unfuiliarity 

with the genre of the Mishnah , a question that is still open 

to debate . B) COfflfflOnly aaked "why " questions can only be 

answered out of a scientif ic, theoretical approach to the 

Miahnah . 

The format that I have chosen for a study t ranslation of 

the Mi1hnah designed for the Alnerican Jewiah adult learner· 

seems to have adequate support frOM the theoretical and 

experiential data gathered. Th• following two 

represent an introduction to the Wishnah and 

chapters 

Tractate 

Qiddushin and an application of th• above explained theory of 

translation to Wiahnah Tractate Qiddushin . 



CHAPTER V 

I NTAC>Dl..JC:T ION 

What The Mishnah Is Not 
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The Mishnah is a mysterious work. Though it has stood as 

a centerpiece of Judaism for alnt0st two thousand years, there 

i s still substantial disag r eefflent over the nature, purpose , 

and intended audience of the doc1.1111ent . We have al1110at no 

direc t ev i dence frOWI the time of or i gin of th• Miahnah to 

support different understandings o f thi s BeMinal Jewish text . 

The l ayperson and scholar a l i ke lftUat baa• t heir conclusions on 

th• same source : the internal evidence o f the Miahnah. 

Anyone wishing to develop her / his own organic understanding of 

the JudaiMI of today should begin in the pages o f the Mishnah. 

Th• vocabulary , practices, and concepts of modern- day Judat .. 

often found their first expressi on in th• Mishnah . To 

formulate an under standing of the o r igins and potential 

meanings of our cer ..ontes and traditions , we IMISt look to the 

Mishnah . But if we wish such study to be MOre than an 

exerc ise in frustration , we auat have our own concept of what 

th• Miahnah ta. only then can its text have Maning today. 



59 

Modern historical and textual scholarship haa preaented a 

number of new approach•• to understanding the Mishnah. Th• 

commentaries found i n this volume represent many different 

viewpoints and may at times contradict one another . Such 

dilemmas are part and parcel of the goal of th i s translation : 

to offer modern adult readers the opportuni t y to uke their 

own decisions concerning the nature of the Miahnah and its 

meaning for them . 

While there i s much confusion over what the Mishnah is, 

there is greater agraa,aant among scholars over what it is not . 

Such information underlies th• design and content of this 

volume. By sharing sc i entific opinions of what the Mi@hnah is 

·not , hopefully the reader ~•Y be able to face this central 

Jewish docut1en t without relying upon aasun1ptions for•ign to 

the text itsel f. 

1) Th• Mfahnah ia not a unified work written by a atngle 

author at a apeciftc point in history. The M1ahnah 1a 

attributed to Rabbi Yahuda the Patriarch at the beginning of 

the third century of the Coaaon Era . However, such a 

stat ... nt would i111PlY only that ha waa the td1toc o r redactor 

of the Miahnah, not its author . Hi ator1ca1 aupport 1a lack i ng 

even for this aaaertion. The proc••• by which the Mishnah 

• 
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took on ;ts p resent form lasted far beyond th• 11f• of Yehuda 

the Patriarch. 

The word "miahnah" means "that wh i ch is learned or taught 

by repetition, " and al10 refers to the teaching, of individual 

rabbis who li ved in Palestine i n the f i r1t two centuries of 

the Common Era . There were traditions that the editors 

included in th• M1shnah and those that they chose to exclude, 

for reasons unknown . Those tradit i ons that they d i d include 

d i d not all originate i n any given period. Some of the ideas 

and traditions found in the Mishnah appear to predate the fall 

of the Second Temple in 70 C.E . However, there is no evidence 

that their original form or meaning was preserved in the 

•wi shnah. Some important rabbin i c i deas appear for the first 

ti•• i n the Miahnah . There ia d i aagre ... nt over whether such 

attestation implies that t hey were originat•d at that tilN or 

if they were ~•rely first recorded in thi s doc.,..nt. 

2) Th• IU ahnah 1 a not a 1 • cod•. While the Miahnah 

contains ■any stat ... nts of Jewish ritual and civil law, it 11 

not a code. The Miahnah co-.only cit•• several different 

opinions on th• .... question and it rarely decides between 

th• in any overt aanner. Many vi••• are given in th• n ... of 

tho•• who held th-, aoae are attributed to "the aagea " , and 

others are presented anonyaoualy. Often 
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paragraph of the Mishnah ( wh i ch, traditionally , is also called 

a mishnah ) , the beginning and the end of a paragraph deal wi th 

different legal or ritual issues . Furt hermore, the Miahnah 

contains not only law but folklore , con.entary , philosophy, 

theology, culture, stories, and wiadOffl . lf the purpose of a 

law cod• is to state the law, then the Wiahnah see,u to have 

one or more other purposes underl ying it . 

3) The Mi ahnah should not be read in l i ght of later 

Jewish legal cod•• and treati••• · While the Mi ahnah ia the 

heart of the Talmud and of moat later Jewish tradition , it can 

be understood and anal yzed on its own t erma and 1n light of 

cont emporary docUftlents and h i storical conditions . Thia 

·translation does not share the t rad i tional aaau,apt 1on that the 

editors o f the Babylonian Tal.ud, working centuries later than 

the Mishnah'a redactors and in a different country, understood 

the Miahnah just•• its own authors and editor• did. While 

the meanings that the Miahnah text asau.ed after later 

extrapolation and analyaia are both intereat ing and relevant 

to the developaent of aodern Judai .. , they are not the focus 

her e . Thia doc1.aent h deaigned to offer the r eader an 

opportunity to COf'lfront the Mi ahnah qu• Miahnah. 

3) The Mtahnah ta not• ~••ntary on the Torah . At 

ti••• the Miahnah •••• to be clarifying the biblical text and 
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The Miahnah itaelf 

recognizes that many of th• traditions and rulings reported in 

it have almost no scriptural basis upon which to rely 

(Tractate Hagiga, Chapter 1 , Wishnah 8) . Th• Miahnah Makes no 

attempts to imitate th• Hebrew of the Torah , and uses its own 

terminology to deacr i b• obse r vances . Th• organization of the 

Mishnah is different from that of Scripture. The Wiahnah 

contains no sustained narrative but instead is divided 

topically into aix orders (Agriculture, Holidays, Status of 

Women, Damages, Sacrifices , and Ritual Purity) . Each order is 

divided into subdivisions called tractatas, which are loosely 

topical i n organization . Each tractate is divided into 

chapters and paragraphs wh i ch are often artificial . Though 

Seri pture is quoted as evidence o r c 1 ar if 1 cat ion 1 n aoae 

instances, the relationship between Scripture and Miahnah ia 

open for debate. 

4) Th• Miahnah ta not an hiatorical work . While•• know 

that the Mishnah ••• coapleted at the beginning of the third 

century of th• CoalllOn Era, the docuaent itself do•• not 

provide evidence to this fact. Thia date ia an aaauaption 

baaed on the n ... a of the rabbi• contained in the docuaent . 

From readin9 the text only, one Mi9ht aaauae that everything 

deacribed tn tt, fr011 MOnetary law to the T•ple cult, had 
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b••n in fore• sine• th• days of Mo••• and waa still in fore•. 

Th• rh•toric of th• M1ahnah blurt the historical d1at1nct1ona 

among the differ•nt rulings contained within it and gi ve, the 

document an eternal flavor. Modern and tradit1onali1t J••• 

disagree over th• relation1hip between th• Miahnah and ita 

historical surroundings. While this controversy cause• 

differ•nt groups to read the text in disparate ways, all would 

agrre that the Miahnah it primarily a theological, not an 

hiator;cal document . 

5) Th• Miahnah ia not a legialative docwaent. The 

completion of th• Miahnah did not •ark th• innovation of th• 

cuatoma , laws, and practices found within it. Thia text ia 

not th• beginning of a religious refor•, though it .. Y 

represent the end product of such a 1110v-•nt. Th•refore, it 

ia at th• discretion of the r•ad•r to decide whether the 

arguments used to support a given position repreaent the 

original reuona behind it or a po•t hoc explanation or 

Justification. While th• inclusion of aoae .. teriala and 

exclusion of others cto.a iRtPlY a no,.._setting role for the 

document, the Miahnah'a pri .. ry role appear• to be to report 

and preserve Jew1ah traditions and practices, and, perhapa, to 

further their atudy • 

• 
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e) The Miahnah ••• not written for the general public. 

The Mishnah was designed to be read by a specific group rather 

than a lay audience. Th• docu••nt has no introduction nor 

does it often define its tenns. It casually assu••• th• 

issues that 11• at th• foundation of its discussions. For 

example , the tractat• that includes th• rules for reading th• 

book of Esther on Puri• never ~•ntiona why it should be read. 

The availability of the docu•ent in translation for a wide 

audience is an event not anticipated by the writers and 

editor(s) of th• Wishnah. For this reason, explanatory 

cOMmentary is essential to reading the text . This voluae 

contains two different kinda of con111entariea . The contextual 

cot1111ents provide th• reader with infonution that th• author• 

and redactors of th• Wiahnan would have asauaed on th• part of 

their audience. The critical c0111Rents contain additional data 

from historical and textual acholarahip as well aa question• 

that highlight issues found in th• text. 

How to Uae this Translation 

The ooal of this translation ia to provide the interested 

adult with an opportunity to have a ••aningful encounter with 

the Miahnah text. While th• ooaNntari•• are designed to 
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augment and encourage auch efforta, th••• explanatory rN1arka 

contain certain bi•••• concerning th• meaning of the paaaagea 

you will be reading. Therefore, the following pre>eedure is 

suggested when using this tranalation : 

1 . No amount of COfflfflentary on th• Mishnah could take th• 

place of a knowledgeable teach•r. Thia format waa 

created with a classroom or teacher-learner situation in 

mind. 

allow 

Its goal is not to replace an instructor but to 

the learner to play a more independent and 

meaningful role in such discussions. 

2. Read the first block of text in the tractate you are 

studying without th• accompanying cOW1Mentariea. Each 

such meaningful division of the text has been presented 

first without further explanations or aids. 

3. As you read, write down a 11st of questions that the 

text elicits in your Mind . Th••• qu•ationa .. Y be 

••tt•r• of the plain ~ean1ng of the text or COIIPl•x 

religious ph11oaophy , or anything in between. 

•· Five cOfllfflentariea acc011pany each paragraph (•i ahnah) 

of th• text . They are liated and briefly explained 

below. For each paragraph, one of th••• ha• been chosen 

aa th• moat iMportant for understanding that particular 

text. Thia coaaentary 1a found underneath the 
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translation on th• • .,.. page . The other four 

commenta r ies follow it in a linear fashion continuing 

onto the facing page where necessary . The pr i mary 

commentary may be read in its entirety either before or 

after reading th• ind i vidual 

applies. 

paragraph t o which i t 

5 . Begin to re-read the text paragraph by paragraph, 

ueing the conwnentaries on t he page to help develop and 

answer your questions . 

6 . The five commentariee are as f ollows: 

1 ) Histori cal Context--Th••• note■ provide an 
historical setting for any groups , indivi duals , or 
practices mentioned . They may also include a brief 
desc ription of the practices themselves ?r of 
parallels to them found in R011an law. 
2) Rabbini c Context - -Thes• not•• provide necessary 
background infor~ation from other parts of the 
Mishnah and contemporary sourcaa that th• docu .. nt 
aeeum•• its readers po■••••· 
3) Bibli cal Context--81bl i cal verees explicitly or 
implicitly referred to by the text are pr•••nted in 
full with brief explanatory notes . Translations are 
taken fr011 Tanakb-Ib• Holy Scriptur11 (Jewish 
Publication Soci ety , 1988). 
4) Technical Terma--Th• Mishnah is replete with 
rabbinic legal jargon. This aid explains thNI and 
their relation•hip to the text. Technical terwta 
appear in italics in the text and cotNHntari•• · 
5) Critical eo...nta--Th•s• not•• provide modern , 
scholarly annotations relevant to the tenu , 
content, logic , o r cont•xt of the passag• being 
addressed , as we l l aa ques tions for discussion . 

j 
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While the fifth category may••-- to overlap with most of th• 

earlier descriptions, 1t does not. I have attempted to 11ntit 

information in th• first four com,nentaries to explanation• 

with which most readers or researchers with modern asaumptiona 

would agree . The fifth category represents disputed or 

controversial stat.ments from critical research that offer the 

reader an opportunity to apeculat• about the meaning and 

significance of the text at hand . 

While sOffle of the Material in any of these conwnentar1es 

could be labelled as speculati ve to a greater or lesser 

degree , most of the knowledge we have today of th• meaning and 

signif icance of the Miahnah is similarly tentative. If one 

must begin to approach the document •1th some sens• of what it 

.ll, I would offer the metaphor suggested by Ya'akov 1 Yagar: 

The Mishnah is more like a culture t han a docU111ent . The 

reader must play th• part of the anthropologist. In th• final 

analyais, the meaning and significance of the Wiahnah for 

today's Judaism is in th• mind, heart, and aoul of the reader. 
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NOTES 

1.Ya ' ako~ Yagar, -A Methodology for Teaching Mishnah, " HtbttW 
Pedagogic Quart•rJv. Vol. ,1, No. 1, 1ss1, p. ••· 



I NTACXlUCTYON 

Tractate Qidduah1n 

89 

The word "Qidduahin " aa used in the Mishnah means 

·betrothals, " though the general meaning of the word ia 

"aanct1ficationa . " The word "betrothals " is chosen as a 

translation because the marital status it describes does not 

correspond to the modern categories of engagement or marriage . 

like engagement , betrothal represents a specific bond between 

a woman and a man but does not imply that they are living 

under the same roof. Like marriage, betrothal ia a forMal , 

sacred relationship that requ i res a religious divorce for its 

dissolution. Qiddushin as a terM for betrothal ia first used 

in rabbinic literature. It 1a not a biblical word. Methods 

and types of betrothal represent the priMary subject Matter of 

this tractate. 
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TRACTATE QIOOUBHIN 1:1-1 :1 0 

1A woman May be acquired [in marriage] in three ways , 
and she may acquire her freedom in two ways . She may be 
acquired by [exchange of] money, written contract, or 
sexual inter course. 

" By [e xc hange of] money "--The School of Shammai says : 
With a dinar or its equivalent, but th• School of Hillel 
says : With a perutah or its equivalent . How much is a 
p•rutah? One-eighth of an Italian is•ar. 

She may acquire her freedom by a writ of divorce or 
through the death of her husband . 

The 7evirate widow is acqu ired b y sexual intercourse, 
and she acquires herself by the rit• of rel•••• or by the 
death of the 1evir . 

2A He~r ~w slave may be acquired b y [exchange of] money 
or a written contract, and he may acquire his freedo• 
through [the passage of the six] years [of service], [the 
coming of] the Jubilee year, or by payment for his 
re■aining [years of] obligation. 

A female Hebrew slave has an advantage over him in that 
she may also acqu ir e her freedom by [the appearance of 
phys ical) signs [of matur ity}. 

One who has chosen to serve indefin i tely may be 
acquired · by hav ing an ear pierced, and may acquire 
himself by [the coming of) the Jubilee year or the death 
of his owner . 

1 A Canaanite slave may be acquired b y (exchange of] 
money, written contract, or c hazakah , and he may acquire 
his freedom by money (paid} by others or by a written 
document that he himself [received]--according to Rabbi 
Meir . 

But the Sages say : by money he hi•aelf [pays) or 
written document [received by] others, as long as 
money belongs to others . 

by a 
the 

• Large herd ani ■ala are acquired by [an act of] 
delivery , but small herd ani ■ala by [an act of] lifting-
according to Rabbis Meir and Eliezer. But the Sages say, 
Small herd animals are also acquired by leading . 
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5Real estate may be acquired by [exchange of] money , 
written contract, or chazakah, but movable propert y may 
only be acQuired by [an act of] delivery . 

Movable property may be acquired along with real estate 
by [exchange of] money , wr i tten contract, or chazakah , 
but the movable property Qualifies the real estate to 
r eQuire an oath [1n l iti gation] . 

1 If anything is used as pay~ent [in a barter 
arrangement], once [one party] has taken possession [of 
that object) , the other [party] is liable for its 
counterpart . How [does this process work)? If an ox is 
exchanged for a cow, or an ass for an o~, once one 
[part y] has taken poaaeas ion , th• other [party] is liable 
for its counterpart . 

Temple ownership is [effected) b y [payment of] 
while lay ownership i s [ effected] b y chazakah. 

[A verbal declaration] dedi c at ing soMething 
Temple is equivalent to [th• a ct of] transferring 
l ayperson . 

money, 

t o the 
it to a 

7 [Regarding) every commandment concerning the son that 
is incumbent on the parent--men are obligated and woMen 
are exempt. But [regarding) every commandment 
concerning the parent that is incumbent on the child-
both men and women are obligated . 

[Regarding] every po• itive t i me-bound 
are obligated and women are exempt. 
every posit ive c ommandment that is not 
men and women are obligated. 

commandment, men 
But [regarding) 

time-bound, both 

[Regarding] every negative commandment, whether or not 
it ia time-bound, both men and women are obligated with 
the e xception of " You ahall not destroy · (Lev . 19:27), 
"' You shall not round off" ( Le v 19 : 27), and " You shall not 
beco•• ritually i mpure by con t act wit h the dead. " ( Lev . 
21 : 1 ) 

1 [Th• sacrificial acti v ities of] laying hands on (the 
head of the aniMal], e l evating ( waving), bring i ng [t he 
•eal offering] near [to the altar], taking a hand f ul [o f 
the meal offering) , burn ing [on the altar) , break ing the 
neck of a bird , sprinkling [the blood on th• altar) and 
receiving [the blood f r om the slaughtered animal ] are 
pe rformed by men and not by women except for the meal 
offering of the wff• •u•pected of •du1tery and the feM a le 
nazfrft• who elevate [their own offering•) . 



t Every command~ent dependent upon the Land is 
performed in the Land [of IaraelJ, but those 
dependent upon the Land are performed both inaide 
outaide the Land [of Israel] , with the exception of 
[commandments concerning] fruit of th• first rhr•• 
and i 11fcit mixtur•s . 

Rabbi Eliezer says : alao [use] of the new gra i n . 
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only 
not 
and 
the 

y •ars 

10 Anyone who observes [even] one command•ent will fare 
well, have a long life, and inherit [his portion of) the 
Land. But everyone who observes not even one 
will not fare well nor have a long ltfe nor 
portion of] the Land. 

commandment 
inherit (hia 

Anyone who has a part in Scripture , Wishnah, and 
correct conduct will not quickly sin, as i t is written, 
"A three-fold cord is not readily broken! " ( Ec c lesiastes 
• : 12 ) But anyone without a part i n Scripture, Wi shnah , 
and ~orrect condu c t has no part in society. 
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TRACTATE QIOOUSHIN 1:1-1:10 

1 A woman may be acquired [in marriage) in thr•• ways , 
and ahe may acquire her freedoM in two ways . She May b• 
acquired by [exchange of) money , written contract, or 
sexual intercourse. 

" By [exchange of] money"--Th• School of Sha■■ai says: 
With a dfnar or its equivalent, but th• School of Hillel 
says : With a perutah or its equivalent . How •uch is a 
perutah? One-eighth of an Italian issar. 

She ma y acquire her freedoffl by a writ of divorce or 
through the death of her husband. 

The 1evirate widow is acquired by sexual intercourse, 
and ah• acquires herself by th• rite of re1•••• or by the 
death <?f the 1evir. 
RX881Nlr, CXMiEXI (RC) 
The act 'of betrothal in early rabbinic literature no longer oc:naiats of "buying a 
wife" as it did in biblical ti .... ' The three actions ..,.ticned in this 
paragr8')h are aytllbolic acquisit ions, oonfi naing a ~ in tN status of a 
relationehip. The _, involved, who -t be of legal age , -t ?rant his 
oonsent. If the _, is of 19981 age, she aleo ..,.t grant her 001-,t. If she 
is uiderage, her father aay Mrry her off by accepting the t0br'i pay111nt or 
contract in her atead.

1 
TM exc:hange of aoney or written contract, or the single 

act of MJCual interoourae, ..,.t be for the stated purpoee af betrothal. ' If 
betrotha.1 wu confiraed through sexual interoourse, aarital ,.lations •r• 

I 
usually prohibited 111til the 001.C>l• wu Mrried. ~r, there - a c:uatal in 
Judea ( the eouth) that the 001.C>le lived together in her father'• h0uN betwean 
betrothal and aarrias,e . • 

The act of betrothal oc:naisted of Mki ng a atat-,t of intent at thl ti• of 
the exc:hal,-. The 1 iterature usnu that there were a190 two witnN111 to the 
betrothal. The betrothal itMlf WM ~lly preceded by negotiatione. Early 
rabbinic Juda1• c:oneidered this whole prooMa both religioua Ind civi 1, u it 
reoos,1ized no clNr distinction betwean the tN:>.8 In fact, the actlaol of Hillel 
allc:Med negotiations leading to betrothal to take place en U. 81111bfrth. 1 Thia 
paragrllJh ia the only text in the Miamah in Wlich the __, ia -~ired." The 
reucn for thia choice of .,,-da 1• foraal rather than idaolag1ca1 . Miahnah 
tractat• typically begin with a rhetorical atructure that bringa together a 
variety of cuea that lhare a single property. Thia tractate QPale with a u,it 
of text on IICQUiaitiana. TM word "IICQUired" i• UNd to at1e19tt.an the logical 
analogy betwNn the ocntent of thia paragraph Ind the CUN that follcw in the 
r-inder of the chllpter. Ehal\eA in the Miehnlh, a ..an 1• •a.trothed. "

10 

The Heb,.. word for betrothal literally ..,. "Nnctif1cat1an. • 
The 1wtrat• rrldatt 1a trNted a if ._ _,.. betrothed (8N TT). Her 

relatianehip to the lrrtr ia foraa11zed by eexual int.-c0Ul"N Ind a atat-,t of 
intention en the part of the 1w1r.' 1 



TECHNICAL TERMS (TT) 
l f11r--1 coin of alt•ifica•t valM 
Pfrrt,t--a coin of 1i110r v1l11t , A 1;,,, ia '°'° m 11r11tot. 
1,ur--1 coin t0rti a ,,,itot. Tia ;,,,, ia 1 •• coi,/11lpt . 
L1rir1t11ilor--or 11r•i 111 .. ,,.. If a••• la ietrotitd or 11rrl1d to 1 11111io ••• irot,,ra, 11d •• di11 

11 itfort fati1rln1 11y cilldr•• iy ier, dt ia left In, 1t1t1 of q111i-i1troti1I to ila old11t iroti1r. Ne 11y 
tfthr ltd ier or c•l•tt tie ritl of,,,,,,, SO tilt ... IIY 11rry HOtitr (IH IC). 
l it, of R1 l111t-·or ci1l i t1d 11 •••r• . If tie t,r;, m 1ot 1i1i to 1my o, ■ ia of ih late ironer, tllt11 
tie l1ri r,t1 ,idtw Hd th /1rir ■o1ld to tottUtr to th local trlM111I of l•dtH, n,re o, totld r•v• ila 
... ,.,, uy, ·s.ci aiall h do11, to u, 0111 liO dOH Mt ,urn-, ill iroUtr 'a iotH , • IN Ifft . Afttrtard, Me 
••• fr11 to 11rry 111oti1r. 
lir ir--or 11r• i11 11,,11. Th irothr of th dec,ud, or to1ttl1H 1110Otr 111, rtl1t iv1 , lio ,art ic i,attd la 
tie liOYI rlt,,1,. 
BIBLICAL CXMiEXf (BC) 
Dtttt[Ofllll 24:1 A ... taktt a tlft 11141 ,o,, ••••• ier . , •• faila to,, •••• ill ••c••·· •• ,,.,. ••tittt 
Me01iN1 aiollt iar, ••d it 1rtt11 itr I i i ll of dlvorc .. •t , ••••• it to itr, ••• 11141 ier ■ay fra1 i ta iotM . 
bft«rOIOIY 20:7 11 titre 111y0111 lio ia, ,aid tit irid1-,ric1 tor, 1lf1, i•t ••• i11 aot yet 11rri1d ierf Let 
Ul(IO hca to iii iOII, lut ii di• I• httl• .. , 1110Utr 11rry ier . 
P•Jt1ro101Y 25:5-10 li111 irotiera ••11 t0ttti1r ••• ON of ti• diet 11d l11v11 no soe, tie 1if1 of tit Mc,1114 
Mall aot •• 11rri1d to I ttra•ttr, ottaidt tit f■i ly . 1,r i11i111d'1 irotitr Mall u.itt 1lti ier: tat, ier u 
iia 1if1 ud ,1rfot1 tia ltvir'a dtty . Tit ftrat 1011 tiat ai, Mart uall •• 1ccou•t1d to tit Mad irotier , tiat 
iii ·- HY IIOt .. ilotttd ott I• ltml. lut lf Ot IU '°'' IOt Hit to arry iis irotitr ' a ,ta, iii 
irotitr't 114ol tiall a,,ear Mfor• tit 1lHr1 let,, t•t• ••• dtclar,, ·1y i1-'11d '1 irotier r1f1111 to 111,,111, 
1 111t I• Im• 1 for •11 •rot hr ; h 1111 IIOt ptrf Ori Ut .. ty of a levir .' 7N t ldtrl of ,1, tOII ... 11 ON 

lalOII ,1, 11d talk to it■ . If •• lulatt, ttYitt, • I do 110t 1111t to arry ier , • •i• •rot Mr 's ■1tOI 111111 to " 
to .,11 I• tit ,,11111c, of tit tlMrt, ,.11 t•• sandal oft ,11 foot , ,, it 11 ,11 face , 11d 11a, tiit dtcl1ratl01: 
T1111 uall •• doll• to tit a• wio 1111 •ot ••lid u, , 1, irot••r' • .... 
HiSICMICAL CONIEXI (AC) 
•111 tit t0rdi11t of tilt 11aild i11t 11rli1r tia• tie 1iddl1 of tit HCOlld c111t1ry, it, coatnt 11y ,rt-flt• t•• 
MltflctfOII of th ,.,. Ill 10 C.E. Trad1tiOII of o, tdoola of 1111,1 1141 Sllaai lrt ... t111, dated to till 
,erlo4. At Oh tilt, Phrlulc ,,ut■, •• tc• .. , .. laUt•ic J9'11•, HI Olly ON HCt of , ... 1.. TieH Hctl 
(Phrlseu, laddlCHI, etc.) oftH dlUtrHttltld O••htt fra1 th otllm h tielr ritllll HrfOIN11t MtrttNI 
1114 11rrla11,11 

.... lat also '" ..,.,.u ttltH of ittroOal .. , NFr11tt 11141 COlliMrM Mtrothl I c-,1,tt COllitlUt U did 
tit lillltu.,. IOltvlr, 1• IIIIIU 111, ••trothl ,.Ired IIO •YIMIIC trUNCttOII, OllJ t .. COIIHlt of NO 
,artt11.' 1 11 1Utt111, tltilr party cotld 11141 tit Mtrotial ,ttMlt dhorc, ,rocudl1t1,11 TIit '"' of 
Alt11Nrl1, Etr,t, MQllt to tltro41c1 "" frttM 11to ,111u Nrrl•tt doc1111tt, itt th ,ucttc, 111 Nt 
accept••., 7 

CRlflCAl U NIB (CC) 
I. •111 Oil ,., .. , ... IN tie ~-., Oat It htill differ 11 ,.,. 1141 COltHt fra1 tit •mt of Oh tractatt, 
_. ce■1tractt'" 1r1 tr,tcal tf tie Mti■t11 •f It._ tractctu. 
t. Olt1tM of t•t• ,aratra,11, tllt tract,ta 1110r11 Ntr1t•11 iy l1t1rc:t1r11. It ay ll1v1 occ,rred oaly rarely tr 
Ut Mitor(1) NJ iave dt...,rt¥N tf tie ,,acttce.11 

s. TIit mool1 of 111111 ... ---., 1tt1 t, differ Nt lllat fl1111et1I ltltH 011t ...... ,ttal• ••tore tttt llt 
.. ,,,.,. II ,111,t 111 C1M1 (tllll w IKl .... ), lat,, trtdttiOI folltll 1111,1. / 
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1 A Hebrew slave may be acquired by [e x change of] money 
or a written contract, and he may acQuire hia freedoM 
through [the paaaage of the ai x ] y ear• [of serv ic e] , (the 
coMing of) the Jubilee year , or b y payfflent fo r h i s 
remaining [years of] obl i gation . 

A female Hebrew slave haa an advantage o v e r hiffl in that 
she may also acquire her freedom by [the appea r ance of 
physical] signs [of maturity] . 

One who has chosen 
acQu i red by having an 
hifflaelf by ( the coming 
of hi• owner . 
BIBLICAL CONIEXt (BC) 

to ser v e indefinitel y may be 
ear pier c ed, and aay acquire 

of] the Jubilee y ear or the death 

Deutt[q)CII)' 15:12-17 If a fe11Cllf Hlbrw, 111n or-,, ia eol d to )Q.I, he shall 
Nrve )Q.I six Y9ars, and in the ..,.,th year )Q.I ahall Nt hi■ free. Wher'I )Q.I 

Mt hi■ tree, do not let hi■ go apt~: Furnish hi■ out of the flock, 
threshirY., floor , and vat, with which the Lord )Q.lr God hes bleseed )Q,I . 8Nr in 

( 

■ind that )Q.I wre alw i n the land of Egypt and the Lord )Q.lr God ~11■1d 

)Q.I ; therefore I .,joi n this oc ICiNnt upon )Q.I today. 
But should he say to )Q.I , " I do not ..-.t to leaw )"()UH-for he 1~ you and 

your h0uMho 1 d and i a heppy with )"OU-)'0U aha 11 take an •1 and put it through 
his ear into the door, and he shall beooM your slave in perpetuity . Do the aw 
with )Q.lr f-le slave. 
Exodus 21 ;7-11 __,a.., Mlla his daLqlter u a alaw, .,_ ahllll not be freed 
u Mle slavea are. If at. prOVM to be diepleuing to her ... ter , lillh:> 
dNiW\ated her for hiwlf , he -t let her be red11a1d; he shall not have the 
riS,.t to Nll her to outaidera, since he broke faith with her. And if he 
designated her for his eon, he ahal 1 deal with her u is the practice wi t h free 
•idlns. If he 11&rriN another, he -t not withhold f rca this one her food, her 
clothing, or her oonjugal riS,.ts. If he fails her in these three •rs, aha ahall 
go free , without payaent. 
Lftiticut =;47-50. 54 If a ,...;dint alien aong Y0U hu proepered, ll'ld )QI 

kir-■-n, being in straits, omN 1.n»r his authori ty and give. hi .. lf ewer to 
the rNidlnt alien aong Y0U, or to ., offahoot of ., alien'• f•ily, he lhall 
haw the right of r'11d11;p~ion ewn after he hu givwn h1wlf OYW. One of his 
ki~ shall red1• hi■, or hia ...ncle or hia 111ele'a eon llhall red•• hi■, or 
an)'Cne of his f•ily .tlo is of hia CN1 fleeh nll red:I• hi■; or i f he &>n•s•n, 
he MY rtd•• hiwlf . H9 shall OCIIIPlt• with the pu1e:t,...r the total fro■ the 
)l'Nr he gave hiwlf OYW to hi■ w,til the -U>il• )l'Nr; the price of hia aal• 
aha 11 be applied to the l'Ulber" of ,..,.., u ttu.vt it _,.. for a tera u a hi r.d 
laborer l.nSer the other'• arthority. If he hu not been red1•1d in finY of th0N 
wa.ya, he end hia children with hi■ ahall 00 frw in the j~il• )l'Nr. 

LftittPM 25;39::41 If )QM" ki,_, l.nSer you contirw in atraits end -t gi ve 
h1wlf owr to )IOU, do not uject hi■ to the treat'Jllnt of a al... H9 ahall 
raain with )IOU u a hired or bculd laborer; he ehall Nr'W with you 0nly Wltil 
the j~il• )l'Nr. 1lW\ he and hia children with Ma IMll be frw of your 

authority; he lhall go beck to hia f•ilY and retum to hia ancMtral holdine. 
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HISTORICAL CONTEXT (HC) 
Accordi ng to acae historical texts , the Jewish institution of civil bcnaoa • 
deacribed hire had diaar,peered with the destruction of the First Ooraoi u l th i n 
see e.c.E. 11 If this poaition is ~ted, then thia ■illhneh ia dealing with 
the biblical category on a tt.>retical lawl . other eourcea .._ to argue that 
bondage ocntir..ted aaong the .,_ i nto Miahnaic tiw. Thia latter 811Pfoadl says 
that theN bcociN11 wre 1 ikely to fu'tction u personal Nrvanta , buairw 
111NOers, skilled workers, or artiaana. 20 Therefore, if .,_ did haw Jariah 
bordMI, at the ti• thia ■iatnaic ruling took shape, the instiMion t.s dwved 
siW1ificantl y fro■ it• bi blical fonaulation. Hr:Mwer , all aeree that aw11 if 
.,_ had borldaln, legal persona capable of ri"'ta and obl igatione but bculd by 

1• to render Nrvioe to another, they did not haw al ...... , .t,o.,.. chattel 
areed 1 ike things. t, In A:IMrl aociety of earl y rabbinic tiw, both ba 1 r and 

II alaYery existed. A father oould sell either ht• .., or daughter into •1~. 
Thi rabbis knew of the A:aarl cuata■ of seizing a debtor's children and Nlling 
the■ u a l ....... 21 After the Bar t<Dkhba rebellion ( 132-135 C.E. ), any..__,.. 
aold u R0aef'\ alavM. 24 

RABBINIC ctMIEXt (RC) 
Thi Hebrw word UNd in this paragraph i a '.ved, which ...,. slaw. H: ....- it 
is cbmtful .t.thlr .,_ actually had Jewi sh alwea in ■iatnaic tiw. Further, 
the indivicual deacribed haa certain ri"'ta, which ia characteriatic of a bat , 
rather thsl a a I aw. 21 The ratlt>ia wre ..,... of acae Ac:alr'I ,_ of banlilge and 
slavery. They fcu,d the selling of individuals into alavwy • pw1iltalnt 
obnoxioua. u "'il• the category of Hlb,.. bordrnr oa■N up in a l'Ulllber of cw 
i n the Miatnlh, it is ~r an object of fooua. Q\ly this text dNcribea U. ay 
in which one aay acxJJi re a Hit>,._ bordlal.. Thi Toeefta, a •li~ly later 
collection of traditions that parallels the MiaMllh in organization and cantant , 
hes no parallel to the •terial i n the MiaMlh on alawry. 
The idea that the Hlbrw borlCMI-· goes free wt-, n l"MChN physical •tur-1ty 
ha no aupport in the Biblical tradition. It l1"'CM fro■ the ralll>inic 
c.nterstanding that the father only hes ocntrol aver- the daughter~ a is a 
ainor. Therefore, if he •11• her u a bcldMeen while a ainor, ..,_ aat SP f,-. 
when n l"MChN •turity. llh11e the bcli0#0Nr'1 .... to be.,,... off ttw1 her 
•le ~terpart in the bib11cal tradi tion, n receiYN better t,... .. ,t in 
rabbinic aourcea. 
CAIYICAL u RID (CC) 
1. If an. ac:c-.>t• the canchaion that U. i nstitution of civi 1 baldag9 acne the 
.,_ had ce1.11d centuri• before the c:-apoe1tion of this par.-8'Jh, ane oculd 
conclude that ita guidelinee..,.. MVW intended to be p.rt into action. If this 
wre ao, it aight be -■ter to ...,._tand haw the ■tllhnllh oculd cantradict the 
llll)annt Mani~ of ,..,...,.,.t Biblical PMIIQN. Fur~. one coulct.,... 
that the optnione expreaed in thta parllOf IPh tell ua, though indirectly, llhtdl 
aapecta of A0aa'\ civi 1 bandlQI the rabbi a fCUld -t diatMteful. 11 

2 . OW atght .:inder why thia PIHI09 ta fCUld 1n the tractat• ~ betrothal. One 
pcaible __,. ta that the editor(a) of the N18fflllh did not b'JNIC le» blocb of 
..,.ly tradf tione they receiwcl and thia 1Ar99 canatruction, that ■-- up u. 
firat chapter of thia tractate, _. one ..ch wait of tut.11 

• 
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1 A Canaenite slave may be acquired by [exc hange of] 
•oney, written contract, or chazakah, and he ~ay acquire 
his freedom by Money [paid) by others or by a written 
docuMent that he h1•self [rece1ved)--according to Rabbi 
Meir . 

But the Sages say: by Money he himself [pays] 
written document [received by) others, as long 
Money belongs to others. 
AISIORICAC CONIEXI (t«::) 

or by a 
as the 

The "Canaanite slave" had probably ceased to exist after the 
Destruction of th• First TN1ple . The word "Canaanite" here ;a 
taken from the Biblical idiom and refers to a slave who is a non
Jew. The status of such a person is actually neither slave nor 
bondMan ( See HC on mishnah 2 for full d1scuaaion) . In biblical 
times, though he waa purchased like a slave , he still had certain 
righ~s. such as being allowed to rest on the Sabbath (S•• BC) . 
Rabb➔ Meir was a student of Rabbi Aq i ba and lived in the middle of 
th• second century. Th••• were very poor econot11ic times for th• 
Jewish people. Many Jews were sold as slave• to foreigners . 
However, it is very unlikely that any Jews owned foreign slaves at 
the time that th••• opinions were expressed . 
RABBINIC CONIEXI (RC) 
The act of freeing a alaw by writtan contract is .vid1uoed el.-.re in the 

Miahnah in a 80Urce that dat .. frca the ... period u the C>rds of Rabbi Meir 
here. n The rabbinic 16lde,..tanding of the life of the forei~ sl....,. is quite 
dif~erant frca the idM& contained in Leviticus 25 (S.. BC) . ~r ■iamah and the 
other puaages in the Mieffillh all refer to the fr•ing of al&\198 while the Bible 
"'lilts of puaing thea to one's children. 
Rltlbi Meir and the saees diNQree on two basic;...,. rel.vant to the .... , .. ion 
of slw. '° 1 )can a slave take part in a tr-,saction indapelldlnt of his wter? 
El8allhere in the Mishnah we are told that -,ything acquired by a slaw 
i-.diately beooll11 the property of his wter. This condition holds for the ., 
foreis,, slave, wife, or ■inor children, but not for the Isr•lite t,o=;tr n. 
This rNtriction oc:aplicat• the pr00N8 of freeing a "canunite slaw." If a 
slaw ~ not participate 1,_.m,tly in a aale, ttw\ his OIIII\ PJrdw price 
-t be paid by othe,-., u Rabbi Meir r,egeets. If he hu this right, he hi .. lf 
~ pay using the acney of othe,.., u he hu no sx-11111ans of his OIIII\ . Thia 11 
the position of the M9N. 2)1• the act of .... taion ocnsider.t pri■erily a 
lea or a gain for the slaw? If the tr.,.ition ts for his benefit , othe,.. are 
peraitted to act on his behalf. If the tr.,.ition is to his detriMnt, only he 
cm, perfona the act of receiving hi• writ of ..,..iaion. u Rabbi Meir bel1tN9e 
that a slaw suffe,.. a lea, aonetary or othenri•, at the ti• of llanLllriaion. 
Therefore, only he~ accapt the writ. The M9N w the transaction u a gain 
for the alave and therefore rule that other-I~ act on his behalf u well. 



18 

BIBU~ CXJfTECT (BC) 

lfYjtigm 25;44:::40 SUch Mle and f-le a laves aa )'OU •Y ~it i s fn:a the 
nations rouid about )'OU that )'OU MY ~ire •le and f-le slaves. You MY 
aleo buy thea f n:a .ang the children of aliens resident acne you, or froa thei r 
f•il ies that are .ang )'OU, ,itlCa they begot in )'OUr land. These shall bec:1:ae 
)'OUr property: )'OU MY keep thea as a possession for )"OUr childr., after )"OU, 
for thea to inherit u property for all ti•. SUch )'CU MY treat u slaves. But 
as for )"OUr IsrMlite kinaen, no one shall rule ruth1888ly c:,,.,er the other. 
Fmdle 20;Et10 A1■11~r the Ml:lmth dlay and keep it holy. Six -- )'OU shal 1 
labor and do all )"OUr worl< , but the ......-ith day is a Nbbeth of the Lord )"0Ur 

Qod: )"OU ahal l not do any worl<-)"OU, )'OUr aon or daughter., )'OUr' •le or f-1• 
slaw, or )'OUr cattle, or the st,._.r who ia within )"OU Mttl.-nts. 
IECHNICXL IEW (II) 
a.zakah-Thia ter9 refers to a single, a)'llbol ic action perfonied by the slave to 
indicate to -,,19 watching that a g;va, per9on ia his wter. My act that 
-,uld ,for■alize the tranafer of c.wrsh1p -,uld qualify u chaZlll<J/Jh. In other 
pea_,.. in the Mistnlh, this word is used to refer to ••tCaPtion, c::Mnerahip 
Ntllblished by use over an extended period of ti•. As the ter9 ia UMd hare in 
a different context , its Maning is different i n this ■ilhwh. 11 TM tera 
uaally refers to._. kind of pr-eaaptiw wictenc.. 
CRI tlCAL C---1 NI 8 (CC) 
1 . TM ■ention of Raboi Meir i n this ■i&rnlh indicat• that the l.llit i n which it 
i s f<Uld oould r,ot cxae fraa earlier than the ■iddle of the N00od oentury. By 

this t1■e , the i nstitution being lddre&Md had likely di..,..,-.d. 



79 

• Large herd animals are acquired by [an act of] 
de l ivery, but amall herd ani~ala by [an act of] lift i ng-
according to Rabbis Meir and El i ezer . But the Sages say , 
Small herd animals are also acquired by leading . 
AISIOAICXL lXMIEXi (HC) 
Rabb i s Meir and Eliezer lived in the second century, during and 
after the Bar Kokhba rebellion . Before the fi r st rebell i on and 
subsequent destruction of the Temple , most Jewa had lived and 
worked on family f arms in the Land , •• The primary econ0111ic 
act i vi ty had been growi ng seed crop, followed by tending orchards 

u and then grazing of lar ge and ual l cattle. Large cattle--cows-
-were relati vely scarce while amall cattle-sheep and goata--w•r• 
1110re in abundance . Just before the destruction of the Temple, the 
Sages had banned the raising of small cattle because they do too 
~uc h damage to t he culti vated land. 11 This mishnah, coming 
signif i cantl y later than the destruc t i on , is largely theoret i cal in 
nature . 

RA88INIC CONTEXT (RC) 
In th••• first few paragraphs of this tractate , we ••• that the 
Mishnah is concerned with defin i ng the exact fflOfflent tnat th• 
transfer of ownership from on• domain t o another takes place . The 
surest method of confi r ming a transact ion ia lifting, when i t ia 
appropr i ate . Th• methods of transaction that are suitable are 
different depend i ng on the ob j ec t o r material that is bought or 
sold. u 
In order t o purc hase an an i mal , one must per form an initial 
s ymbol i c action that ind i cates ownership . Such an acquisition 
requires an act that is appropriate to the object being purchased . 
If lifting is a fitting act of purchase , this method ahould De used 

aa it is th• moat decisive display of ownership . •• Rabbia Meir and 
Eliezer seem to believe that lifting would be considered a natura l 
1Hthod by which to expreas ownersh i p of a sheep or goat. Th• aagea 
don ' t consider lifting such an animal a connon action and therefore 
they allow other methoda of purchase . 
In some early rabbinic traditions, tho•• who herd or raise amall 
cattle come in for severe criticiHI. In one auch statement, those 
who tend such animals are ••t in the a .. e category with non-Jews, 
while they remain separate fr<Mn (and possibly superior to? ) Jewish 
heretic• and Jews who convert to other religions . Another such 
tradition asserts that merchants and tho•• who tend to orchar ds are 
superior to those who raise amall cattle.•• Th• negative attitudes 
are a result of the deleterious affect that uall cattle have on 
fara 1 and. 
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'Real estate may be acquired by [exchange of] money, 
wr itten contract , or chazakah, but movable property may 
only be acquired b y [an act of] deTiv•ry. 

~ovable property may be acquired along with real estate 
by [exchange of] money, written contract, or chazakah , 
but the movable property qualifies the real estate to 
require an oath [in litigation]. 
RABBINIC CONtEXI (RC) 
In a MOnetary dispute between two parties, the Jewish court can 
sometimes force one of the parties to take an oath in order to 
resolve the matter. 40 The court cannot force an oath to resolve a 
disagreefflent over slaves, written documents, land, or objects 
pledged to the Temple . 41 An oath could be imposed to resolve 
disagreements over movable property . If a questionable transaction 
occurs in which objects subject to an oath and those not subject to 
an . oath are exchanged, the entire content of the transaction 
bec omes eligible for an oath in litigation. 
T~e literal translation of the rabbinic expression for " real 
estate" is · property that carries secur i ty ." Land was considered 
to act as security for debts incurred by its proper Jewish owner. 
Even if the land was sold, one could collect from the land of the 
original owner. The same is not true for movable property , whicn 
is deemed "property that carries no security" by the early r abbis. 
RISIORICXL CONIEXt (RC) 
After the destruction of the Temple, the Romana confiscated MUCh of 
t~• land in Judea. Such action would have undermined t h• Jewish 
economy because land had acted as secur i ty . 
tECHNICAL 1£3&8 (ft) 

Chazak•~-this term refers to any 
ownersh i p of the l and in question, 
the property. 

specific action that i,nplies 
such as building a fence around 

De71very--The act of receiving and transporting an object or animal 
from one place to another implied ownership of that property . 

( 
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BIBLICAL CONTEXT (BC) 
G1n11i1 24:12-13 Then Abraha,a bowed l ow before the people of the 
land, and spoke to Ephron in the hearing of the people of the land , 
say i ng , " If only you would hear me out ! Ltt mt pay th• prict of 
the land ; accept it from me, that I may bury my dead there ." 

Jeremiah 32:9-15 So I bought the land in Anathoth from my cousin 
Hanamel . I weighed out the money to him, seventeen shekels of 
s i lver. I wrot1 the deed of purchase , sealed it , and had it 
witnessed ; and I weighed out the silver on a balance. I took the 
deed of purchase , the sealed text and the open one according to 
rule and law , and gave the deed to Baruch son of Neriah son of 
Mahseiah in the presence of my kinsman Hana,nel, of the witnesses 
who were named in the deed, and all the Judeans who •ere sitt;ng in 
the prison compound. In their presence I charged Baruch as 
follows: Thus said the Lord of Hosts , the God of Israel : ··rake 
th•se documents, this deed of purchase , the sealed text and the 
o~en one, and put them into an earthen jar, so that they may last a 
long time. " For thus said the Lord of Hosts , the God of Israel: 
"Houses , files, and vineyards shall again be purchased i n this 
land. M 

GtOtl11 34:8-10 And Hamor spoke with them ( Jacob ' s sons) saying, 
MMy son Shechetn longs for your daughter . Pl•••• give her to hiia in 
marriage. Intermarry with us: give your daughte r s to ua, and take 
our daughters f o r yourselves: You will dwell among us , and the 
land will be open before you; aettlt, move about. and acauirt 
hoJdjnga in it. 

r 



82 

'If anything is used as payment [in a barter 
arrangement], once [one party] has taken possession (of 
that object], the other [party] is liable for its 
counterpart. How [does this process work]? If an ox is 
exchanged for a c ow, or an ass for an ox, once one 
[party] has taken possession, the other [party] is liable 
for its counterpart . 

Temple ownership is [effected] b y (payment of] money , 
while lay ownership is [effected] by chazakah. 

[A verbal declarat ion ) dedicating something to the 
Temple is equivalent to [the act of] tr ansferring it to a 
layperson. 
RABBINIC CONiEXt (AC) 
Th• issue at hand here is d iscovering when a transaction i s f i nal . 
In a case of barter, once one of participants hes formally accepted 
an object through an act of possession,that person no longer haa 
the right to return the object he has received and rescind the 
deal . Once one has accepted an objec t or an i mal, its counterpart 
is considered to be i n the possession of the other party to the 
t ransaction even if it has not yet changed hands . This mi shnah 
discusses barter as a form of commerce for the average individual. 
Elsewhere in th• Mishnah, the rabbis consider monetary 
t r ansactions . 42 The act of transferring an object is g i ven 1110re 
legal weight than the transfer of money . If one has paid but not 
yet received any merchandise, the money may be returned and the 
deal cancelled. If one has received an object or ani~a l but not 
yet paid for i t , the deal is fina l. The rabbis do note that while 
one who has rec eived lftOney and not yet del ivered the prOMiaed 
merchandise has the legal right to rescind the deal, his act i on 
would not be morally correct . 

The final two sentences of th is mishnah adapt these ru l es for 
the benefit of the TH1ple . Only the Te,npl• seems to have the right 
to enact binding fflOnetary transactions. The lay person must deal 
in barter. When the layperson is seen as the purchaser, he must 
rec eive the object for the transaction to be complete . Th• TNIPl• 
is able to purchase by payment of money . When th• layperson is 
seen as the vendor, the transaction is final when h• gives the 
object over into the other's poaseasion. 41 However , aa aoon as one 
dedicates an object to the Temple by saying, "Thia ox is pledg•d to 
the Tet1ple," the T•ple takes posaessi on of th• object . 
IECRNICAL IEIW (ff) 
Chazakah--this t•r• here is all enc011Pasain9 and refer• to any 
action on the part of a purchaaer that wou l d indicate owner shi p and 
finali ze a transaction. 
Verbal dec7aratfon-- vowing to give over aOMething in on•'• 
posaesaion to the T-s,le. such a stat ... nt might be ~Thia ox ia 
heqd•f•h, " meaning ••t apart for holy eervice, or consecrated. 
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HISTORICAL CONTEXT (HC) 
It is understandable that different economic rules would apply to 
th• Temple. It 1s acceptable for serious ethical Questions to 
arise in everyday transactions, but all dealings involving the 
Temple must remain above reproach. The Temple was the central 
source from which Jewish autonomy drew it• legitimacy.'' Further, 
on• should not take lightly promises made to God. 
BIBLICAL CON1EXI (BC) 
JudQtl 17:1-3 There was a man in the hill country of Ephraim whose 
name was Micah . H• said to his mother, "The eleven hundred shekels 
of silver that were taken from you, so that you uttered an 
imprecation(• ) which you repeated in my hearing--1 have that 
silver; I took it. " "Blessed of the Lord be my son, " said his 
mothe.r. He returned th• eleven hundred shekels of silver to his 
fflOther ; but his mother said, "I herewith consecrate the sj]yer to 
tht Lord, transferring it to my son to make a sculptured image and 
a molten image. In~~ return it to you. 
(•} Th i s phrase implies that she had uttered an imprecation cursing 
anyone who knew of the whereabouts of the money but did not 
dilclose it. 
CRIIICAL U IINIS (CC} 
1 . The early rabbinic understanding of e conomic ~ransact ions was 
different in the realm of the holy than in secular matters . Do•• 
such a division still exist today? 
2. Th i s paragraph seems to provide a connection between the two 
.. aller units that ••k• up the initial block of traditions that 
begins this tractate {1:1-6 and 1:7-10) . '' Th• formal, rhetorical 
link it forges between th• two is evident in the Hebrew 
phraseology. Thia miahnah begins with the same Hebrew word as do 
t : 7,9,10. Ia there a relationship between the content of th• two 
sections? If so, what is it? 
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7 [Regarding) every commandment concerning the son that 
is incumbent on the parent--men are obligated and women 
are exempt . But [regarding] every commandment 
concerning the parent that is incumbent on the child-
both men and women are obligated. 

[Regarding) every positiv• tim•-bound 
are obligated and women are e x empt. 
every pos itiv e commandment that is not 
men and women are obligated . 

commandment, men 
But [ regarding) 

t i me-bound , both 

[Regarding) every n•gativ• commandment, whether or not 
obligated wit h 
(Lev. 19 :27), 

it is time-bound, both men and women are 
the exception of "You shall not destroy " 
"You shall not round off" (Lev 19 :27), and " You shall not 
become rituelly impure by contact with the dead ." (Lev. 
2 1 : 1 ) 

RABBINIC CONIEX1 (RC) 
The Toeefta, a later collection of traditions froa ~ly the saae historical 
period u those in the MistYlah, provi des details that clarify thNe categories."' 
This first type of o andllent, which a father is obHgated to do for his aon, 
includes ci raacising hi•, red■•ing hi• H he is a first-born 90n, t.-ching hi• 
Torah, teaching hi• a trade, and finding hi• a wife. others add that the father 
.,.t aleo tMCh the aon how to swi•. Of these different reapataibil itiea, the 
tradition in Tosefta Qiddushin dwells specifically on the il■POf"tance of having a 
trade. "An)"009 who does not teach his eon a trade tw::hes hia thi.very. k 

Q>ligationa of the children to the parents include providing thea food and drink, 
clothing and shelter, asaiatance in getting in and out of their living cµ1rtere, 
and help with pereonal hygi.,., While both the aon and daughter are obligated, 
it is l.l'lderstood that the dal.qlter MY not be able to wist her peAnts beca .. 
she is l.l'lder the authority of her husband. 
Positive t i...-tJot.nd OC)fflR"idH n ts include thoM re 1 a ted to the 6ukkah, Lu 1 av, and 
tefi 11 in, as exaplea. Positive oc a~ts that are not ti~ include 
returning lost objects, sending aey the aother bird before taking the ._., 
building a railing along one'• roof, mld the wearing of tz1tzit ( frir.-) . Rabbi 
Si aeon ex-■pta ~ froa WNring tzitzit. 
The rabbinic oontext dNcribed previously NW to resx ...,t a clear division 
betwNn the religious and eocial fw'K;tions of 111n and WCMn. In fact, the rabbis 
ooapare a WI without a trade to a--, without a....,._..,_ 0 Howelf6r, wt-,• 
vi• the larger rMlbinic oontext, the linM begin to blur. Rabbi SiMOn .... to 
be a ainority opinion in stating that tzitzit ia a ti...-txu,d <> dunt. Rabbi 
SiMOn was a oont~ary of Rabbi Heir .tl0M wife Beruriah, daughter of a uee 
herNlf. is rel)Orted to have expressed indlipaldent opinions on Jewish legal 
•ttere. 41 ~11e evidlnoe oanoeming thia iaue ia very 11aited, the religious 
reality of the - aay not have follCMlld auch a aiaple division betwNn gender 
rolea as the one dNcribed i n this •istnah. 
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lBHIICAL Tel46 (TT) 
Positive ti...-.oou,d oaa• .dlsnt~those i njll'ICt ions phrued as "thoU shalt do X. ~ 
~ich are oomected to a specific SMson of the year or ti• of day {See CX:) . 
Nagative ~t~those i njll'ICtions that are phrued " thou shalt not do X. " 
Shabbat is bOth a positive o s dNnt (R• t:cr the Sabbath day) and a negative 
aw&d!NN,t (You shall not do any work). 

BJBCJCAL CONIEXf (BC) 
l,fyitjcus 19:27 You shall not rQYld off the side-9rowth on )'Q.lr head , or dNtroy 
the aide""9rowth o f )'Q.lr beard. 
Leyjtjcua 21; 1::4 The Lord sai d to ~ : Speak to the priests, the aons of 
Aara'l, and say to tha: None lhall defile hiMelf for any [dead) per9011 aacng 
his ki n except for the relatives that are cloeeat to hi■: his ■other, his 
father, his 90n, his daughter, and his brother; a180 for a virgin sister, cloee 
to hi• _becaltse she has not wried, for her he MY defi 1• hiMelf . But he shall 
not defile hiaaelf as a kinaaan by aarri 999, and 90 profane hiaself . 

RJSIORICXL CONfEXI (RC) 
In a ganeral NnM, the at.atus of --.n in the .-ish and ~ legal aystas of 
■iahnaic t i MS ..._ to have been roughly ~ivalent . In the .:>rda of one~ 
l• code, " In MnY parts of our 1•, the condit i on of --.n 1a _,,... than that of 
.., , "

0 HaiMver, baaed on the rabbinic context presented previoualy, • crnot 
infer that the life of the peopl e MIS exactly as it is ,..fleeted in the Mishnatl. 
CRltlCXL CCWNIS (CC) 
1. The t.nderatanding of what should be oonaidered a ,:,osft iVtl ti...-bof.nd 
o n JdNnt sew to haw been a point of oontrweray i n Mi shnaic tiMS. It is 
difficult to discern whether this precept had a l r-Mdy been Ntablilhed and there 
was disagr--,t over He MSling or whether it repANnts a post hoc explanation 
of the differences betwNn the traditional pract ices of ■en and__,_ 
2 , If the stat--,t in this aishnah oonceming the rol• of _, and ~ does 
not siapl y describe the religious 1i fe of the tiM, then it ■ight repr...-.t one 
of three possibilities: a) put practice that had ctwl99d by the editing of the 
MiSMah; b ) basic legal stnJCture that was not intended to prescribe behavior in 
all specific cases; or c) a position that its author hoped oould be attained or 
regained in the future. 
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8 (The sacrificial activities o f] laying hands on (the 
head of the animal], elev ating (waving), bringing (the 
meal offering] near [to the altar], tak i ng a handful [of 
the meal offering] , burning [on the altar], break i ng the 
neck ~ fa bird, sprinkling [the blood on the altar] and 
recei vi ng (the blood from the slaughtered animal] are 
performed by men and not by women e xc ept for th • meal 
offering o f the wife suspected of adu1tery and the female 
nazir i te who elevate (their o wn offerings]. 
RABBINIC CONfEXf (RC) 
All of the sacrificial activities Nntiaied in this ■iaMah are fOU'ld in Biblical 
puaages with the exception of receiving the blood fra1 the slaughtered aniMl 
( SM BC). The blood ... received i n a vessel by a priMt before it was aprinkled 
on the altar. so If the receiving was done by anyone other than a priest , the 
sacrifioe was diequalifi ed.11 

The actions Mntioned in this ■ishnah .... to divide into two categories : those 
done by the layperson br-inging the sacrifioe end those done by the priests. The 
fi rat two oould be ctJhe by the lay person .tli le the rest wre done by priests. 
There .a a di ff•~ of opinion aaong the MON about __, laying hinds on 
sacrifices. While ... believed that WCMn should not do it, Rabbi s SiMon end 
Joie argued that _, oould, but that they were not ex lded to do 90. 

12 
The 

difference.._ to be over ....-i' s prerogative to perfora ritual acts that they 
are neither ex: r1ed to do nor prohibited fra1 doing. The Noood lay act , that 

II 
of elevating the Nal offering,-. not perfonNd with__, •• .al offerings. 
All priMtly acts were perforlled by 111n . The last two activities are cited as 
exceptions becauae Scripture specifically states that WCMn are to perfora tha 
(See BC). The intent in this •ismah MY be ""rely theoretical classification, 
as ~ &re r-r.>rted to have brought any sacrifioe that their wives •re 
obligated to bring. 
HISIORICAL U NIB (CC) 
The rabbi• uaociated with this &"1J,118nt lived in the ■iddl• of the MOOnd 
cantury. The sacrificial Mrvioe had 18')Md for al .. t a cantury by their tiM. 
The Niatwiah here is Mrely syst-tizing Biblical rulM lllder Ha CW\ rubrics . 
CRI IICXL Cull NIB (CC) 
1. The location of this tradition in the praent context ■ight be aeen to i11PlY 
that it waa pert of a larver discunion about Jafish 91flder roles. In fact, it 
is a oonti~tion of the previous ■iaMah . Early versions of the Nishnlh did not 
contain paragraph divisions. The use of si■ilar 1~ to beigin 1 :7 ,9, 10 
indicates that this paragraph is not ., indec)aiJdlfit \l\it . 
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BIBLICAL CONTEXT (BC) 
l.fY1t1cua 1 :H If his offering is a burnt offering fr011 the herd , he shall Mk• 
his offering a 11ale without bl•ish . He shall bring it to the entrance of the 
Tent of "4Nting, for acceptance in his behalf before the Lord. He sh611 lay his 
bond UDQO the head of the burnt offering, that it MY be acceptable in his 
behalf, in expiation for hi•. 
Leyitic:ua 6:7-8 And this is the ritual of the wl offering: Aaron's aons shall 
PC9H[)t 1t btfore the Lord. in front of the altar . A htr)dful of the choice flour 
and oil of the wl offering shall be taken fraa it , with all the frankincense 
that is on the wl offering, and this token portion shall be turned into MOkt 
on the altar as a pleasing odor to the Lord . 
l,tyitjcus 7:28=3] And the Lord spoke to MoMs, Mying: Speak to the lsraal it• 
people tt.Js : The offering to the Lord fn:a a sacrifice of Mll1~1ng a.JSt be 
presented by h1• who offers his sacrifice of well~ing to the Lord: his QM"1 

tlll:m. shall preMnt the Lord's offerings by fire . He shall present the fat with 
the breut, . the breast to be elevated {!flvtd> as ... elevation offering before the 
Loat, the pr iest shal 1 tum tht fat into w:>kt on tbl altar. and the breast shal 1 
go to Aaroh and his sons. 
tulblts 6: 1-3 The Lord spoke to flt>ses, saying: Speak to the Israelites and say 
to thea: If an)"OOe, MJ or WQMDO. explici tly utters a nazirite ' s YCllt, to set 
hiaself apart for the Lord , he shall abstain f raa wine and any other intoxicant ; 
he shall not drink vinegar of wine o r of any other intoxicant, neither shall he 
drink anything in which grapes have been steeped, nor eat grapes fresh or dried. 
tulblcs 5;11-15.25 The Lord spoke to flt>ses, saying : Speak to the Isr•lite 
people and say to tt.l: If any am, ' s wife has gone utray and broken faith with 
hi• in tha.t a un has had carnal relations w1 th her ~ to her ~. and 

she kNPS secret the fact that she has defiled herMlf without being forced, and 
there is no witness against her-but a fit of jealousy OOMS owr hi■ and he is 
wrought up about the wife who has defiled herself ; or if a fit of jealousy ooaa 
ewer one sld he is wrought up about his wife although stle has not defile herself
-the _, shall bring his wife to the priest . And he shall bring as an offering 
for her one-tenth of an eptwi of barley flour . ft> oil shall be pour'9d upon it 

and no fraikincanse shall be laid on it, for it is a NO) offtc10A of jN)QUIY, • 
... 1 offering of NIIIN!brance which recalls wrougdoing .. .. Then the priest shall 
take fr011 the -...n's hand the ... 1 offering of jealousy. 1Jev1t1 tbt NO) 
ott1c10A befoc:, tbt Lord, and preNnt it on the altar. 
fECHNICAL f EW ( 11 J 
tttf• •lfll»Cted of adultery-a wried wc:aan .tlO,,.. ..,..,_. by her t--..band not to 

be alone with a certain Mn and yet did ao. If there .,... not witl'lHNIS to 
rep>rt what occurred, 8he wu ai>ject to a sai-.agical Taple ritual (SN BC). 
Nll.zfrit....-on. .tlo took a"°"' avoid any food or drink~ frc:a grapes, not to cut 
his or her hair and not to have oontact with a corpu (SN BC) . 
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1 Every comfflandment dependent upon the Land i s o n l y 
performed in the Land [of Israel], b~t those not 
dependent upon the Land are oerformed both inside and 
outside the Land [of Israel], w; th the e xcept i on of the 
[commandments concerning] fruit of the f i rst three y ears 

and i 1 1 icit m i xtures. 
Rabbi Eliezer says : also [use] of the new grain . 

fECRNICXL IEW (IT) 
Fruit of the first thrH yeant-Or or1llh in Hebrew. Fruit of n.ly planted trees 
is forbidden for the first three years . ll'l8 fourth year ' s produce wu 
traditionally brought to Jerusal• (See BC). 
111 i ci t • ixtur.- or Ki 1qi• in Hebr•. The tena refers to the prohibition 
against interbreeding different species of aniaals, growing different species of 
crops with no separat ion between the t.o, and wearing ganNnt wi th woo 1 and 1 i nan 
woven together within thea ( See BC) . Such 11ixtures are seen as violations of the 
order of creation. 
NtJw grai ~ year, one was only all<M8d to eat of the naw year's produce once 
a sheaf wes offered to the Taple . This offering is called the Oller and was 
practiced each day fr-ca Pas8over to Shavu 'ot. This ritual is the origin of the 
··callting of the Oller ," whidl is stn 1 o:r 11orated today in aore traditional 
oongre;ations with a prayer at evening servi ces betWNn Paac7ver and Shllw'ot. 
FWIIINIC CXNIEXI (tC) 
The phraaing of this ■istnah is confusing. The two exceptions ..,tioned at the 
end of the first paragraph are exceptions to the first claJN, l'lOt the second. 
These two practices are vi8Ned by the author of this traditioo as depalde11t on 
tha ~ but are also to be in force outside of the Land. HoNa~r, the 
prohibitions against f 11 i cit •ixtuNJS do not seea to fit the category (See TT). 
SO■e of thea are not ~t on the Land. The central oonc::.:em of such 
agricultural 1MB is describing the proper way to far■ Q>d's Land . The 
prohibitioo against i11 i c i t •ix tures s..- aore closely linked to protection of 
the ganeral order of creation than to the Land itself. 
In the TOMfta. this Nthod of distinguishing aaong the ez r111111ta is expressed 
differently. 51 In that eource, o and!Nnts to whidl Israel_. bcuid before she 
entered the Land are binding both inside and outside the Land; while th:>se 
c::oaandNnts by whidl Israel was not bclm \lltil she entered the Land are only 
binding in the Land . The o dlel,ts oonoeming fruit of the first thrH years 
and ,,., grain would be perfect exaapl.. of exceptia'\S to the rule in that for■ 
because of the phrasing the Torah uses ~ giving those o andllllnta (See BC). 

However, that aourc:. does not cite thea as exceptions. Its author MY not have 
thous;lt that theM practioes need to be obMrved outside the Land of Israel, as 
there was diaaer11■1nt as to whether the prohibitioo of fru i t of ttw, f i rst three 
years need be obMrwd outside the land." 

The thrN poaible exceptions to the ganeral rule that are listed in this ■i smeh 

oocur again u a g~ elNlllhere in the Mistnah. 11 It is poaibl e therefore 
that the practic:. of obNrving thea outside the Land ■-Y haw oo■e first foll<M8d 
by the ganeral rule explaining it later (SN 00). 
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HISTORICAL CONTEXT (He) 

As there had been diaspora J•;sh ~Hies since the ti• of the Babylonian 
exile in 588 B.C.E.. it was illJ)Ort.-.t ev., in the days of the authors of the 
Mishnah to consider differences in practice between those withi n and outside the 
Land . The pract1~ that are aentioned in this paragraph •r• still relevant 
when the Miahnah was edited. The average J-, sti 11 led a rural, agricultural 
1 ife and was very attached to the a:1 n III dNnts that were dependent on the Land. 
Rabbi Eliezer lived in the 11iddle of the second c«itury and MIS a student of 
Rabbi Akiva. In his l ifeti11e, the Bar Kokhba rabell ion failed and J.wa were 
forbidden to .,ter Jerusal• or hold land an:uld it. 

BIBLICXL CONIEXI (BC) 
L.eyjtjcua 19:23-25 When )'OU .,tar the land and pl.-.t any trN for food , you 
shall r~rd its fruit as forbidden. Ihctt Years it shall be fQCbjddp) for Y'QU, 

not to be eat., . In the fourth year all its fruit shall be set aside for 
jubilation before the Lord ; and only in the fifth year aay you use its fruit
that its yield to )'OU MY be increased : I the Lord • your Q)d. 

Levitjcus · 19:19 You shall observe •Y lMS. You shall not let )'OUr cattle •te 
with a d6ffer-,t kind; you shall not 90W your field with two kinds of seed; you 
shall not put on cloth fr-ca a •ixture of two kinds of aaterial . 
LEiticus 23: 10-12.14 Speak to the Israelite people and say to tha: When you 
enter the land that I • giving to you and you reap lts harvest, YOU anall brina 
the f i est sheaf of )"QUr harvest to the crj est. He sha 11 e 1 evate the sheaf before 
the Lord for acceptence in your behalf; the priest shall elevate it on the day 
after the sabbath. C)'i the day that )'OU elevate the sheaf, )'OU shell offer u a 
burnt offering to the Lord a 1811b of the first year without bl•ish . lA'tti] that 
YICY day. l6ltil you have brought the offering of your Q)d , )'OU shall eat no bread 
or DOCchid arain or frub ears: it i s a 1• for all ti11e th~t the ages in 
all )"OUr settl...,..ts. 
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10 Anyone who observes (even) one commandment will fare 
well, have a long life, and inherit (his portion of] the 
Land. But everyone who observes not even one commandment 
will not fare well nor have a long life nor inherit [his 
portion of] the Land. 

Anyone who has a part in Scripture , Mishnah, and 
correct conduct will not Quickly sin, as it is written , 
"A three-fold cord is not readily broken! " ( Ecclesiastes 
• : 12). But anyone without a part in Scripture, Mishnah , 
and correct conduct has no part in society . 
RABBINIC CONfEXf {RC) 
The firs t paragraph of 
language . The alternate 

this mishnah 
version of 

is speaking in 
th i s paragraph 

euphemistic 
found in the 

Tosefta compares someone who observes even one commandment to 
someone who commits one sin, who is then said to do evil to himself 
and shorten his days . 58 The importance attached to any single 
action is typical of rabbinic thought . To that end, the parallel 
text c hose another Quotation from Ecclesiastes, "A single error 
(sin) destroys much of value ." (9 : 18) Rabbi Simeon son of Elazar 
explains that eac h indiv i dual is judged based on the majority of 
his or her actions . Likewise, God judges the worlo after its 
majority. One should always assume that the self and the world are 
evenly balanced between virtue and vice and that any single action 
can tip the scales. Rabb i Simeon adds that a single act of 
repentance can redeem a life-long sinner while a single sin can 
destroy a life of righteousness. 
The second paragraph of this mishnah describes the rabbinic 
antidote for sin . The phrase "have a part in " appears to mean "to 
acQuire a share for oneself through study ." Another ver:: ioil of the 
statement uses a word that implies study of Scrjpture and Mishnah, 
but not necessaril y correct conduct.'' 
The prooftext from Ecclesiastes implies that the author approved of 
the book. Into the second century of th;s era, the rabbis did not 

10 
agree on the exact religious status of the book of Ecclesiastes . 
IECHNICXL IEtW (11) 
Scrjptur.--this term can refer to the Five Books of Moses or the 
entirety of the Jewish Bible. Here it seems to mean the entire 
Jewish Bible, which is the written tradit i on . 
Mjshnah--this term is used in early rabbinic sources to refer to 
the teachings of a given rabbi. Here it more generally denotes the 
oral traditions of the sages of the day. 
Correct conduct--or in Hebrew derekh eretz, literally , the way of 
the land. One rabbinic description of derekh eretz includes a Man 
getting himself a trade, then a houa,, a piece o f land , and then a ., 
wife. In the present context , the term may refer more generally 
to proper behavior toward others, in a social context . 



91 

HISTORICAL CONTEXT (HC) 
The notion of "i nheriting the Land " can be understood in a number 
of ways. Some take it as an oblique reference to the world to .,_ 
come . However. elsewhere in the Mishnfth, lack of study is not 
listed as a reason for exclusion from the world to come.•• The 
phrase probably refers to the Land itself, which is the ancestral 
property of the Jewish people, whose title had been taken by the 

Romans , at least effectively, since the year 70 C.E. • ◄ The fact 
that the Jews were a largely agricultural people in this period 
would give the image more force. Further, the worldview of the 
sages of mishnaic times not only supports this reading but also 
creates a connection between inheriting the land and being part of 
the Israelite society , which was cons i dered a holy system. The 
rabbis saw the life of the people on the land of Israel as a stable 
counterpart to the enduring heavenly order. 11 In times of chaos, 
following the destruction nf the Second Temple and the end to 
Jewish hopes of restoring it with the failure of the Bar Kokhba 
rebellion, suc h an image may have been comforting to the majority 
of the Jewish population . 
CIU IICAL Ctlll NI S (CC) 
1. There is a clear rhetor ical connection between the first six 
mishnayot in this chapter and the last four. They are all part of 
a larger construction that makes up this first chapter of tractate 
Qiddushin . Is there a relationship between the content of these 
two sub-units or not? 
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QIDOUSHIN 2:1-10 

1A man may betroth [a women] by his own [action] or 
through his agent. A woman ma y be betrothed by her own 
[act ion] or through her agent . A man may betroth his 
daughter [ t 0 another] when she i s a minor- by his own 
[action] or thr o ugh his agent. 

If one says to a woman : 
" Be betrothed to me with this date, be betrothed to 

me with this [other date] ,"--if one of them is worth a 
per-utah, she is bet rot had; but if not, she is not 
betrothed. 

("Be betrothed to me] with 
and this one,"--1f al l of them 
perutah, she is betroth ed ; but 
betrothed. 

this one and 
are worth at 
if not , she 

th1s one 
least a 
i s not 

If she was eating them one by one, she is not betrothed 
unless one of them was worth a perutah. 

2 [If a man said,] "Be betrothed to me wi th th i s c up of 
wi ne ,· but i t was honey , 

.... . wi th this honey ," but it was wine, 
" . .. with this silver dinar ," but it was gold, 
" . . . with this go l d dinar ," but it was silver, 
", .. on the condition that I am r ich, " but he was poor , 
" . . . on the condition that 1 am poor ," but he was rich-

[in all these cases] she is not betrothed. 
R a b b i S i m eon s a y s •· - i f h e d e c e i v e d h e r t o [ h e r ] 

advantage, she is betrothed. 

a .. • . . on the condition that I am a priest ," but 
out to be a Levite, 

.a Levite, " but he turns out to be a prieat , 
... a nat in," but he turns out to be a mamzer , 

" ... a mamzer, " but he turns out to be nat in, 

he turns 

. . . a village dweller," but he t u rns out to be a city 
dweller, 
... . . a city 
dweller, 

dweller,· but he turns out to bea vil lage 

.•• on the condition that my house is near to a 
bathhouse, " but ft turns out to be far away , 
• . . . far away [from a bathhouse] , " and it turns out to be 
near, 

" •.• on th• condition that I have a daughter o r 
bondwoman who is a hairdresser," but he has none, or 
" . .. on the condition that he has none ," but h• has , 
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... on the condition that I ha v e no children," but he 
has, or "on the condition that I have [children], " but he 
has not --

In ell these [cases) , even if she says , " In my heart I 
would ne v ertheless become his betrothed, " she is not 
betrothed , and sim i larl y i f she deceived him. 

4 If one sa ys to his agent, " Go and betroth a c ertain 
woman to me in suc h-and-such a place , but he went and 
betrothed her in anothe r plac e , she 't s not betrothed. 

[If he said] , " Now , she i s in such-and-su c h a place , " 
and he betrothed her in a different p l ace , she i s 
betrothed. 

5 If one betroths a woman on the c ondition that she is 
under no vows , but she turned o ut to be under vows, she 
is not betrothed . If he simp ly mar r ied her, and she 
turned out t o be under vows, she should go out [from his 
house] without k etubbah . 

If [one betroths a woman ] on the condition tha t she had 
no defe cts, and she turns out to ha v e defects , she is not 
betrothed . If he s i mpl y married her, and she turned out 
to have defects, she s hou l d go o ut [from his house] 
without ketubbah. Any defe c t that i s disQualif yi ng for 
priests is disqualify in g for woman . 

1 If o ne betroths two women 
perutah, or o ne woman with less 
the fact that he sent g i f ts 
betrothed be c ause he sent them 
betrothal . 

wi th th e equivalent of a 
than a perutah, despite 
afterward , she is not 

on accoun t of the prior 

And [the case i s] s i mi l ar if a mino r betrothed a woman. 

7 lf one betroths a woman and her daughter or a woman 
and her s i ster at once, they are not betrothed. 

~n occurrence [is reported] of five women , among whom 
were two sisters: a certain [man] collected a basket of 
figs whi c h were from their (property], but i t was t he 
Sabbatical year, and he said : Now, all of you are 
betrothed to me by [virtue of] this basket [of figs], and 
one of them ac c epted on behalf of them all; and the Sage s 
sa i d : The aiate r a are not betrothed. 
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1 [If a pr i est] betroths [a woman] wit h h i s port i on, 
whether from among the most holy sacrifices or th• Tess 
hol y sa c r ifices , she i s not betr ot hed. 

[If one betro ths a woman] with second ti the , whether 
accidentally or intentionally, he has not betrothed 
[her], ac cor d i ng to Rabbi Mei r. Rabbi Judah says : If 
a cci dentall y , he has n o t betrothed [her], if 
intentiohally , he has betrothed [her]. 

[If one be t r o ths a woman] wit h an object ded ic ated to 
the Temple , if intentionally, he has betrothed [her] , if 
acc i dentall y, he has not , according to Rabbi Mei r . Rabbi 
Judah says : If a cc identall y, he has betrothed [her] , i f 
i ntentional ly, he has n o t 

1 If he bet ro ths [a woman] wi th : 
( 1 )f ru i t of the firs t three ye a rs o f a t r ee's growth, 
(2) miY ed seeds i n a vin e y ard , 
( 3)an ox due to be stoned, 
( 4 ) a heifer whose neck is to be c eremon i al ly broken , 
( S)bird offerings for a metzorah, 
( 8 ) the hai r of a nazir i te , 
{7)the first born of an ass , 
(8)meat [cooked in] mi lk, 
( 9)meat of an unconsec r ated an i ma l slaughtered 

Temple p r ecinct , 
--sh~ is not betrothed . 

in the 

If he sold them and betrothed [her ) wit h t he mone y, she 
is betrothed . 

10 11 one betroths [a woman] with pr i ests ' due , tit hes, 
gifts [to be givsn to ths p ri est ), water o f pur ificat 1on , 
or ashes of purification- -Now this one is betrothed, e v en 
if he be an Israelite . 
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QIDDUSHIN 2:1-10 

'A man may betroth [a women) by his o wn [act ion] or 
t hrough his agent . A woman may be betrothed by her own 
[action] or through her agent . A man may betroth his 
daughter [ t 0 another] when she i s a minor by his own 
[action] or through his agent . 

If one says to a woman: 
" Be betrothed to ma with thts data , be betrothed to 

me with this [other date] ,"--if one of them is worth a 
perutah, she i s betrothed ; but if not, she is not 
betrothed. 

[ " Be betrothed to me ] with 
and this one, " --tf all of them 
perutah, she i s betrothed ; but 
betrothed. 

this one and 
are worth at 

if not, she 

this one 
1 east a 
is not 

If she was eating them one by one , she is not betr o thed 
unless one of them was worth a perutah . 
RABBINIC CONfEXf (RC) 
This aishnah ....s to follow the order of irQJiry suggested in 1 :1. That 
paragraph asked hcW one aay beoaN betrothed through the transfer of IIIOn8Y , and 
now this paragraph begins to provide the details. 
The rabbis asSlaed that ttle act of betrothal , .nether by agants or the actors 
theaselves, r-«.1Jired two proper witnesses. Agents oou1d not serve as witnesses 
to the betrothal . " 
The power of the father to give his •inor daughter in betrothal was 111i QU8 in the 
f•ily structure. He MY arrange for betrothal by any of the thrN •thods 
l isted in ■ishnah 1 :1 . 97 Just as the father could not give his aon tn betrothal, •• ao a 110ther could not give her daughter in betrothal. 
This ■ishnah and those after it oaK:entrate on betrothal by exchange of aoney. 
This paragraph establishes ., aspect of betrothal by exc:hantife of aJneY that is 
central to t.nierstanding later passages_ The object (s) UMd for betrothal a,st 
have a value of at lMSt a perutllh. 
If he gives her a nullber of dates and aco__,1 .. NCh by a stat...-it of 
betrothal , then 1f av., one is worth a perutah, ahe is betrothed. If he aka 
one stat...-it of betrothal for all of the dates, then the - of their values 
-t be at least a perutah. The aini- value is the saae. His choice of 
wording defines ~ther one date or their - total -t be worth at least a 
r:,erutllh. 
If ahe eats thea as she receives thea, at least one °' 110re dates worth the 
■ini- aaouit .,..t rwin with her at the and becaJN once she eeta a date, it 
no lcnger hu m,y value. 11 To know if a valid betrothal has taken place, the 
rabbis .,..t know which objects do have value Wld wti;ch do not. This principle is 
further investi911ted in the last thrN •i~t of this chllpter (2:8-10) . 

-
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HISTORICAL CONTEXT (HC) 
The use of agents by either s i de i n arrs,ging betrothal in the rabbinic period is 
a transforaation of an older concept fraa the Bible.

70 
At that tiae, fathers 

sea to have bean able to give either their sons or daughters in betrothal. 
71 

No 

exaple of a WONn appointing t,er own agent for betrothal is fou,d in the Bible. 
This and other features introduced by the rabbis parallel the intrcdJction of 
si•i l ar features into ~ la.. 72 

However, the changes sea to be respa,ses to 
the shared surrcxn:Hngs in which they lived rather than one legal syst• 
i■itating the other.

73 

The use of dates as an exallf)le of betrothal by II008Y reflects the econcay of 
barter that was prevalent aMOng the J•ish fMMrs of the land of Israel. 
Further, dates were a 90Urce of pride. The dates of the land of Israel were 
world f..x.,s at that tiM. 74 

IECHNICAL IEW (TT) 
Ninor-in rabbinic ter111inology, the daughter can be classified in three ways. A 

girl l.nder t"19 age of twelve is a ket~literally, a little one. The word 
used here is ..,. 'arah which refers to a )'Oll'l9 1111C11M1r1 who is between the ages of 
twelve and twelve and one half and has not yet shown physical si~ of maturity. 
Perutah-a ooin of SIMlll value. See Qiddushin 1 : 1 TT. 

CRI I ICAL CiAII NI S (CC) 
1. Fr-ca this 11ishnah we can see that betrothal hy exchange of aciney involved the 
giving of the 1110ney and an acoo111P811Ying stat--,t. The editor of the Mi stnah 
chose to focus on the 1110n8Y itself and its exchange, apparently fol lowing in the 
frmaework of the opening paragraph 1 : L 

75 Ccnta■p:>rml80US traditions concerning 
the proper content of the atateaant !lade are reported in the Tosefta but not 
included i n toe Mishnah itself. 
2. The three central sections of this tractate of the Mishnah (2:1-10, 3:1-11, 
and 3:12-4:8) 98811 to aake LC> the heart of the tractate. They articulate typical 
rabbinic theaes a 190 fouid in the tractate on di 'v'Orce . 71 

These paragraphs 
consider A) the actions of aQeflts, B) betrothals li■ited by conditions, 
C) iapaired betrothals, and D) betrothals in doubtful cases. ...,Y would the 
rabbis be 90 concerned about these toPiC8 in addrus1ng this area of the law? 
What does this say about the purpose of the Histnah? 
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2 [If a man said , ] " Be betrothed t o me wi th this c up of 
wine , " but i t was ho ney, 

" .. . with th i s honey, " but i t was wine , 
" ... with th i s s il v er dinar ," bu t it was gol d , 
" ... wi th th i s go l d d i nar, " but i t was s il v er , 
" .. . on the cond i tion that I am ri c h, " but he was poo r , 
" .. . o n the conditi o n that I am poo r ," but he was r ic h- -

[i n all these cases] she i s not betrothed . 
Rabb i Simeon sa ys- -i f he decei ved her to [ he r] 

ad v antage , she i s betrothed . 
RABBINIC CXJNfEXI (RC) 

This miahnah i nd i cates the seri ousness the rabbis att ri buted to the 
precise words spoken at the time of bet rothal . Accord i ng to the 
anonymous op i nion that beg i ns this paragr aph (referred t o in Hebrew 
a s the tanna kamma , '' t he first teacher") , even though an ob j ect o f 
suff ic ient value has been e xchanged , the i naccuracy o f the 
statement of betrothal i nvali dat es the ac t . The concern here seems 
to be tnat the ac t was imperfec t , no t necessaril y that dishonest y 
was intended. Fo r e xample , to correct t he defect , she need on ly 
r eturn the objec t to him . He c an then inwned i atel y return it to her 
wh i le desc rib i ng it accuratel y and they are betrothed , if she 
accepts it . 

77 

Rabbi Simeon seems to i nfe r that the there can be betrothal when 
error i s i nvolved i n t he man ' s statement , wh ich could i mpl y that 
the intentions of those i nvo lved are relevant . The pr i or opinion 
doee not cons i der i nt ent i ons as relevant . Anot her vers ion o f Rabb i 
Simeon ' s opi n i on understands her · advantage " on ly to mean a 

71 monetary advantage . 
The early rabbin ic definit ion o f "r ich " appears t o be relat ive , 
rather than absolute . 11 To ac curately descr i be someone aa r i ch , 
they need not be e xtremel y weal t hy . If his neighbors treat him 
with honor because of h i s wealth , then he may be called rich . 
The conditions e xpressed in this mishnah are one of the four kinda 
of conditions discussed in this tractate .10 Betrothal may be 
conditional upon so.a aspect of t he persons i nvolved . In a societ y 
where betrothal by agent was cOlllfflOn, such cond i tions would be 
i mportant . 
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1
" .•• on the condition that I am a priest ," but he turns 

out to be a Lsvits, 
. .. a Levits, " but he turns out to be a priest , 
. .. a nat in ," but he turns out to be a mamzsr , 
.. . a mamzer ," but he turns out to be natin, 
.. . a vi 1 lage dweller," but he turns out to be a city 

dwe l ler, 
·· . . . a city dweller ," but he turns out to be a village 
dweller, 

. . . on the condition that my house is near to a 
bathhouse, " but it turns out to be far away , 
·· . . . far awa y [from a bathhouse], " and i t turns out to be 
near, 

. . . on the condition that I have a daugh t er or 
bondwoman who is a hairdresser, " but he has none, or 
..... on the c ondition that he has none, " but he has , 
" , . . o n the condition that I have no ch ildren, " but he 
has, rr "on the condition that I have [ c hildren], " but he 
has not--

In all these [cases], even if she says , " In my heart I 
would nevertheless become h i s betrothed, " she is not 
betrothed, and similar ly i f she deceived him . 
fECHNlCAL IERIIS (ff) 

Priest--or kohein in Hebrew . One descended from the line of Aaron, 
brother of Moses, who was of the tribe of Levi. The kohanim 
(plural) were in charge of t he sacrificial service in the Temple . 
Certain tithes offered by the people provided sustenance for the 
priests and their families. Even after the Temple's destruction, 
the tithes continued to be collected and deli vered to the priests . 
Lsvittt--or 1sv i in Hebrew. One descended from the tribe of Levi 
but not of the line of Aaron . The Lev i tes served in the Temple in 
a lesser capacity and were a l so supported by the people by a 
tithing system. 
Natin--children of foreign slaves owned by Israelites. Biblical 
law aives these children to their Israelite owner,. Their 

descendants became a lowly caste in Jewish aociety . ' 1 Later 
rabbinic tradition holds t hat this term may instead represent a 
nation of individuals known as Gibeonites who converted en masse in 
the time of Joshua but were forbidden since the days of King David 
to intermarry with the rest of the Jewish population . 
Alamzer--usually translated as - bastard ." In Jewish law, the term 
refers to children of an incestuous union , not those born out o f 
wedlock. 
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HISTORICAL CONTEXT (HC) 
The examples given in this mishnah were involved with significant 
social variables in early r abb inic times. The importance of one's 
pedigree wit hin Jewish society was in a state of flu x dur i ng this 
per iod. After the destruction of the Temple, various groups within 
the nation put forth social and ideological programs. 12 However , 
this mishnah probably does not r eflect such efforts by t he sages . 
The rabbis may primarily be reorganizing biblical categories under 
their own rubrics rather than describing the society of their day. 
For more detailed i nformation on Jewish c astes , see 3 :1 2ff and 
appropriate contextual supplements. 
In the mishnaic period, the size of the city in which one lived had 
different implications than it does today. One of the primary 
methods by which the Romans " romanized " c aptured popu l at-'ions was 
through urbanization. 11 In l arger cities, especi ally the Roman 
cities along the Mediterranean coast, Jews were l ikel y to be more 
deeply affect ed by fore i gn culture and more likely to take on 
foreign names. 14 96ttnouses were both evidence for and sources of 
Roman influence. 15 Rural populat ions were less exposed to Roman 
culture. In fact, the word translated as "vill age " in this mishnah 
may actually refer to an isolated farmhouse.•• As such, it would 
provide quite a contrast to a large city (See CC ). 
RABBINIC CONt ex, (RC) 

This mishnah is merely a continuation of the previous one (The 
early manuscripts of the Mishnah were d ivi ded only by chapter). 
Its conclus ion states even more clearly that the act of betrothal 
must be a proper act. A defecti ve procedure with the intention to 
become betrothed is not suff ici ent. The opinion of Rabbi Simeon 
from the previous mishnah is not accepted in this paragraph. 
CHI I ICAL t'!MIF"IIS (CC) 
1 . The primary concern of this mishnah is that statements of 
betrothal b• accurate. However , based on the historical evidence, 
the examples given in this mishnah may also allude, through the use 
of biblical, priestly categories, to an individual's place in 
Jewish society and attitude toward ROfflan society. What might 
parallels to these concerns be 1n MOdern Jewish society? How •ight 
they affect the issue of marriage? 
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4 If one says to his agent, " Go and betroth a certain 
woman to me in such-and-such a place, but he went and 
betrothed her in another place, she is not betrothed. 

[If he said], " Now, she is in such-and-such a place, K 
and he betrothed her in a different place, she is 
betrothed. 
RABBINIC CONIEXf (RC) 
Just as the sages were concerned that statements of 
betrothal must be correct, they were also concerned that 
instructions to an agent must be precise. The tractate 
concerning divorce contains a parallel tradition that 
understands this first statement to say that the 
betrothal must take place in the specified location. 17 In 
the Tosefta , Rabbi Elazar disagrees. He states that 
unless one spe c ified that the betrothal could only take 
place in a given location, the betrothal is v al i d. 18 



, 0, 

5 If one betroths a woman on the co nd ition that she is 
under no vo ws. but she turned out to be under vows, she 
is not betrothed. If he simply married her , and she 
turned out t o be under vows, she should go out [from his 
house] without k etubbah . 

If [one betroths a woman) on the condition that she had 
no defe c ts , and she turns out to have defe c ts , she is not 
betrothed . If he simpl y married her, and she turned out 
to have defects, she should go out [from his house] 
wi thout ketubbah . An y defect that is disqualify i ng for 
priests is disqualifying for women . 
RABBINIC CONTEXT (RC) 
This mishnah i s repeated with greater explanatio~ in the tractate 
of the Mishnah concerning the ketubbah. •• As with ear li er rulings 
i n this chapter, the primary concern of the paragraph is t o 
systematize biblica l categor i es under rabbinic rubri cs . 
If t he condit ion set down a t the time of betrot hal is not met , the 
b6trothal is i nvali d . 
understand i ng of the person 

10 relat ionship. 

Each part y 
with whom 

must have 
they wi ll be 

an accurate 
sharing a 

This mishnah assumes that if a marr i age takes pl ace With no 
explicit statement of betrothal, the normal assumption is that the 
woman has no defects and i s not under any vows . The kind of vows 
referred to i ncl ude vowing not to eat meat or not to drink wi ne or 

not to wear colored c loth ing . 11 If this assumption proves f alse , 
the woman should be d ivorced but receives no ketubbah. However, 
there is another solution. If she goes to a sage and he release• 
her from her vow, they may remain marr i ed . 12 Even if divorce is 
chosen, such a measure is not punit i ve . She receives no ketubbah 
because the betrothal and marriage never properly t ook place. 
While the sages speak of cases where the woman is punished and 
recei ves no ketubbah, such rulings onl y apply when she violates 
ritual , moral, or social rules . 11 

The topic of vows is a natural example for a trad i tion such as thia 
one. Because a man has the right to invalidate vows his wife makes 
that would affec t their marriage or her person, the issue of vows 
is a crucial one for thei r relationship (See BC). 
Defects present a problem whether they are on the woman or the man . 
Each may have physical disab i lities that invalidate the marriage . 
If the man has a profession that results in poor personal hygiene, 
such as a tanner of skins, such problems are also considered 
defects. •• While a w0111an does not have the power to divorce her 
husband, the court may force him to give her a divorce if he has a 
serious defect with which she is unab l e to live. 11 

Even if she was aware of the d•fect but finds herse lf unable to 
live with it, the sages allow her to leave the marr iage i n some 
cases." 
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TECHNICAL TEAMS (TT) 
Ketubbah--Today the word " ketubbah" is used to refer to the Jewish 
marriage document. The word originally referred to the amount of 
money that the woman would receive should she be d,vorced or upon 
the death of her husband. The ketubbah document took its name from 
this central provision contained in it. 
Oefects--this term refers specifically to physical defects that 
have a root in the priestly tradition (Sea BC). Disqualifying 
defects can be found on the man as wall as the woman (Sae RC). 
RISIORICAL CONIEXr (RC) 
This mishnah appears as part of a larger block of text in Tractate 
Ketubbot. Its context there consists of rulings attributed to 
sages who lived through the Bar Kokhba rebellion. They were the 
last generation to struggle for independence and the first to try 
to make a life for the people without it. 17 Sanct i ty had 
previously been identified mainly with Temple. Expanding the 
priestly rules concerning defects to the general population may 
hava involved an attempt to sanctify everyday life. However , it 
may also simply be a result of the mishnaic attempt to systematize 
biblical tradition. The l atter explanation would imply that the 
rulings in this mishnah serve primarily a rhetorical rather than an 
ideological function. 
BIBLICAL CONIEXI (BC) 
Ltviticua 17:17-20 Speak to Aaron and say: No man of your 
offspring throughout the ages who has a defect shall be qualified 
to offer the food of his God. No one at all who has a defect shall 
be qualified : no man who is blind, or lame, or has a limb too 
short or too long; no man who has a broken l eg or a broken arm; or 
who is hunchback, or a dwarf, or who has a growth in his eye , or 
who has a boil-scar, or scurvy , or crushed testes. 
Numbers 30:7-9 If she should mar r y while her vow or th• conn1tment 
to which sh• bound herself is atill in force, and her husband 
learns of it and offers no objection on the day he finds out , her 
vow ahall stand and her self-imposed obligations shall atand. But 
if her husband restrains her on the day that he learns of it, he 
thereby annuls her vow which was in force or the conwnitment to 
which she bound herself; and the Lord will forgive her. 
CRitlCAL WNIS (CC) 
1. Thia miahnah represents an interesting mix of Biblical and 
Rabbinic ideas. The notion of a ketubbah is a clear rabbinic •• innovation. Yet the subjects of defects and vows have clear 
grounding in the Torah . Allusions to details from Scripture do not 
tell u1 what im~ortance the rabbis placed on them relative to their 
own traditions. 1 What orientation toward biblical text does this 
mishnah suggest? 
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•1f one betroths two women with t he equ i valen t o f a 
perutah , or one woman with less than a psrutah, despite 
the fa c t that he sent gifts afterward , she i s not 
betro t hed be c ause he sen t t hem on a ccount of the prior 
betrothal . 

And [the c a s e i s ] simi l ar if a mi no r betro thed a woman . 
RXBBINIC CON I EX I { RC J 
This paragraph offers a new e xample to confirm that betrothal must 
be contracted with a minimum value of a peru tah in order t o be 
valid. Wh i le gif t s sent after the bet r othal may be o f s ignificant 
value , they are sent to one already betrothed and are not 
considered t o be part o f the betrothal money . 
The last sentence of this mishnah ind i cates that if a mino r d i d 
attempt t o betroth a woman, the betrothal i s no t valid . If he 
sends her g i fts o f signifi cant value after he has reached mat urit y , 
they are still no t betrothed. 
The gi vi ng o f g ; ft s seems t o have been an i mportant obl i ga t ion , 
e ven i n hard economi c times . The Tose f ta reco r ds one rul i ng 
concerning one who r obbed i n o rder t o send gifts t o the hous e o f 
his betrothed . 100 

IECRNICXL IEW (lf) 

Psrutah--a co i n of small va l ue ( See TT t o mi shrah 1 : 1) 

HlSIORlCAL CONIEXl (RC) 
The practice of giving betrothal gifts is reoorded in both Jewish and fblarl Law. 
In J•ish tradition, the gi ving of gifts ar:,pears to have beet'l ~• and 
expected. 101 This practice aay have been a pert i a 1 response to the • i nuacu 1 e 
wuit of aoney r~ired for the act of betrothal itaelf . '°' The v0ali0f1 Jews of 
the t i NS sea to have turned the giving of gifts into a social nora.

101 
The 

articles given were considered betrothal gifts and were not contingent on 
•rriage i n early rabbinic tiaes. ln later tiaes, the tradition reversed itsel f 
and declared that gifts a,st be returned if the •rriage does not take place. 
-,rsen;ng ecaoaic oondi tions •Y have contributed to this 1~1 shift.

1°' 
The giving of betrothal gifts was an i111POrtant consideration in Roaan l• because 
husbands were prohibited fraa giving gifts to their apcusea once they wr• 
fOf"llally •rried. 1°' The a,atoa of giving a ring as an engagann~ gift is Ft:aar\ 
in origin. Lik•i ae, the Roaan watoa waa to war tlllCh a ring an the fourth ro, 
finger. The Jewish watoa was to place the r ing on the ttult>. 
CRltlCXL bi NIB (CC) 
1. OW hiatori., ~t• that this tradition •Y have bNn fo,-.ulated in order 
to OOU'\ter aentiaent aona the people that the giving of gifts was a r~ired, 

- 1 iJJ legal pert of betrothal . If such an interpretation wre valid , what would 
this intention say about the roles of the J•ish leadership and laity in the days 
of the Mishnah? 
2. ~ are a::xtem t and wdding gifts si■ilar and/or di ffer-,t froa the 

gifts described in this •iahnah? 
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7 If one betroths a woman and her daughter or a woman 
and her sister at once, they are not betrothed. 

An occurrence [is reported] of f iv e women , among whom 
were two sisters : a certain [man] collected a basket of 
figs wh ich were from their (property], but it was the 
Sabbat ic al year , and he said: Now, al l of you are 
betrothed to me by [virtue of] this basket [of figs], and 
one o f them ac c epted on behalf of them all ; and the Sages 
said: The sisters are not betrothed. 
RABBINIC CONfEXI (RC) 
A betrothal is not considered valid if incest would be i nvolved 
(See mishnah 3: 12 ). The examples that occur in 
of this mishnah parallel the relevant biblical 
(See BC) . The occurrence cited here falls 
general rule that begins the paragraph. 

the f i rst sentence 
verses very closely 
clearly under the 

For a bet rot hal to be b inding , the man must own the object that he 
gives to the woman . In the case presented in th i s mishnah , the man 
does own the basket of figs . During the sabbatical year , that 
which grows in the fields i s considered ownerless ( See BC ). The 
first to make a c laim to it becomes its owner . 
BIBLICAL CONIEXI (BC) 
L•yjtjcus 18;17-18 Do not uncover the nakedness of a woman and ~er 
daughter ; nor shall you marry her son's daughter or her daughter 's 
daughter and uncover her nakedness : they are ki ndred ; it is 
deprav it y. Do not marry a woman as a ri val to her sister and 
uncover her nakedness in the other. ' s lifet i me . 
Levjtjcus 25:2-7 Speak to the Israelite people and say to them : 
When you enter the land that I assign to you, the land shall 
observe a sabbath of the Lord . Six years you may sow your field 
and six years you may prune your v ineyard and gather i n the yi e l d. 
But in the seventh year the land shall have a sabbath of cOMplete 
rest, a sabbath of the Lord : you shall not sow your field or prune 
your v ineyard . You shall not reap th• aftergro~th of your harvest 
or gather the grapes of your untri1m1ed vines; it shal l be a year of 
complete rest for the land. But you may eat whatever the land 
during its sabbath will produce--you, your male and female slaves , 
the hired and bound laborers who live with you, and your cattle and 
the beasts in your land may eat all its yield. 



h i s 1 [I f a pr i est] be tr o t h s (a woman) with 
whethe r f rom among the mo st h oly sa c r i f i c es o r 
holy s a crif i c e s, she i s no t be tro thed. 
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por t i on , 
th e Te s s 

[ If o ne be tro th s a wo man) wi t h se cond t i t he, wh e ther 
a cci den t al ly o r i n t enti o nal l y , he ha s not bet ro thed 
[her ], a ccor d in g to Rab bi Me ~r . Rabb i J udah sa ys : If 
a cci denta l l y, h e ha s not bet ro thed [ her ] , if 
in ten tional l y , h e ha s be t r ot hed [her ]. 

[ If o ne be t ro t h s a wo man] wi th a n object d e dic a t e d to 
the Te mp l e , i f i nten ti onal l y , he ha s betroth 6d [ h e r ], i f 
a cci de n ta l ly, he h as n o t , a ccor d ing 1 0 Rabb i Meir . Rabbi 
Judah s a y s : If a cc ide nt a lly , he has betrot hed [ her ) , i f 
i n t en t i o na ll y , h4 has not. 
RABBINIC CONIEXI (RC) 
The centra l point at issue i n this mishnah is whethe r t he man has 
the lega l r i ght t o the use of at least a per utah ' s value of the 
item being e xchanged to effect betrot hal. 101 If he does, then the 
betrot hal i s b i nding. If not , ther e i s no betrotha l . 

1 01 The pr i est ly port ion is intended onl y for food onl y . Bec ause i t 
cannot be used for any other purpo se , it has no va l ue to i ts owner 
and cannot ef f e ct betrotha l . , 
Rabbi Mei r's opini on about second t it he i s t ha t i t i s sanc t i fied 
for a spec if ic purpose in Je r usalem and may on ly be used f o r food . 
Therefore it has no value arid cannot be used f or bet rot ha 1 . 

1 10 

Howeve r, Rabb i Judah appear t o believe that the second t i the 
becomes sanc tif i ed only by an a c t o f t he o riginal owner . 
Therefo re, if the i ndi vi dual uses the t i the f o r a secular purpose 
i ntentionall y , the t ~the has value and the act is valid . However , 
if one uses second tithe acci dentall y, the i naccuracy i n t he act of 
betrothal invalidates it. 
Items ded i cat ed to the Templ e can be effecti v&~y used f o r secular 
purposes , but one pays a penalty. Rabbi Meir believes that legall y 
binding misuse occurs with i ntent . Without intent , the object 
remains sanctif i ed and c annot effect betrothal. Rabb f Judah 
believes that legally binding miau&e occurs wi thout intent . One 
may not intentionally mi suse something that has been dedi c a t ed to 
the Temple and thereby e f fect betrothal. 
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TECHNICAL TERMS (TT) 

Portion--the Bible grants a part of any sacrifice a priest offers 
to him as food. 
The most holy sacr i f i ces-- or in Hebrew kodshe i kodash im. Examples 
of these incl ude sin offerings and gui lt offerings (See BC ). These 
seem to be r equ ir ed sacrifices . 
The l ess holy sacr i fices--or in Hebrew kodash im kal im. Examples o f 
these include offerings of thanksg i ving o r of we ll -be ing . These 
seem to be vo luntary sacri fices. 
The second tithe--o r i n Hebrew ma'aser shen i. That part of one's 
yearly produce and livestock that must be brought up to J erusalem 
and may only be eaten there . However, one may convert this tithe 
into money and br ing the money to Jerusalem ( See BC). 
Object ded icated to the Temple--or i n Hebrew he i qdesh. As soon as 
one verbally promises an object or animal to the Temple treasury it 
becomes t 'he propert y of the Temple . From that poi nt onward , the 
individvdl no longer owns i t ( See mi shnah 1:6). 
BIBLICAL CONIEXI (BC) 
L.eyitjcus 6 : 17-18 The Lord spoke to l'bses , saying : Speak to Aaron and his sons 
tt.Js: This is the r i tual of the sin offering : the sin offering '3hal 1 be 
slaughtered before the Lord, at the sPOt where the burnt offering is slaughtered: 
it is MQSt holy. 
Leyjt jc:ys 7:1 This i s the ritual of the gui l t offering: it is aost holy . 
Deuteronomy 14:22-25 You shal l set aside every year a tenth part of a l 1 the 
yield of )'()Ur sowing that i s brought fraa the fi eld. You shal l oon9'ae the 
t i thes of )'()Ur new grain and wine and oil , and the f irstl ings of )'()Ur herds and 
flocks, in the presence of the Lord )'()Ur God, i n the place where He wi 11 chooee 
to establish His ,,.., so that YotJ u y learn to revere the Lord )'()Ur God forever. 
Should the distance be too great for )'OU, should )'OU be l.nlble to trm'lSP)rt the , 
because the place .-here the Lord )'()Ur God has chosen to establish His nw is far 
fn::a YotJ and because the Lord )'()Ur God has blessed )"OU, )'0lJ MY convert tha into 
110ney. Wrap up the 110ney and take it with )"OU to the place that the Lord )'Ol.lr 
G:ld has chosen. 
JudQe8 17:1-3 There was a Mn in the hill cou,try of Ephrai• wtl08e nw was 
Micah. He said to his aother, "The eleven l'uldred shekels of silver that were 
taken fr-ca )'OU, so that )'OU uttered an illS)racation(•) \lllhich )'0lJ repe,ated in -.y 

hear inst-I have that silver ; I took it. " "B188Nd of the Lord be •Y 900," said 
his 110ther. He returned the eleven l'uldred shekels of s i lver to his aether; but 
Ms .:>ther sai d, "I hec,with Q00HCrate the silver to the Lord, t ransferri ng it 
to • Y son to Mke a sculptured iaage and a aolten iuge. I now return it to )"OU . 

( • ) This phrase i11Plies that she had uttered an illS)racation cursing anya,e who 

knew of the whereabouts of the aoney but did not disclose 1t . 
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1 If he betroths [a woman] with: 
(1 )fruit of the first three years of a tree's growth, 
(2)mix ed seeds in a vineyard, 
( 3 ) an ox due to be stoned, 
( 4)a heifer whose neck is to be c eremoni ally broken , 
(5)bird offerings for a mstzorah , 
( 6)the hair of a nazirits, 
(7) the first born of an ass , 
( 8)meat [cooked in] milk , 
(9) meat of an unconsecrated anima l slaughtered 

Temple precinct, 
; n the 

--she is not betrothed . 
If he sold them and bet roth ed {her] with the mo ney, she 

is betrothed. 
RABBINIC CONIEXI (RC) 
Each of the it ems in this list i s forbidden for use on 
some l 0vel. The bird offering, the hair , and the first 
born ass are a ll sacrificial i tems. The remainder of the 
list represents biblical prohibitions. Therefore, the 
objects themselves could not be used to effect bfttrothal 
because they have no value. It he were to sell them, the 
prohibition does not rema i n w~th the money or object 
exchanged for them. Therefore, their value, if recovered 
through sale, could be used for betrothal . 
IECHNICAL IEFW (II) 
Metzor•h--One who has contracted some kind of skin a i lment. While 
the word is normally translated as "l eper, " the Hebrew term does 
not expressly refer to those afflicted with leprosy. Inanimate 
objects are also described as contracting the condition denoted by 
this term , though perhaps only by analogy . 
Nazirittr-One who took a vow to avoi d any food or drink made from 
grapes, not to cut his or her hair and not to have contact with a 
corpse. 
An unconsecrated anima1--only 
sacrifices may be slaughtered 
animal is slaughtered for food 
Temple, its meat is forbidden. 

those animals to be offered 
in the Temple precincts. If 

with no sacrificial purpose in 

as 
an 

the 
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BIBLICAL CONTEXT (BC) 
Levjticys 19:23-25 When you enter the land and plant any tree for 
food, you shall regard its fruit as forbidden. Three years it 
shall be forbidden for you, not to be eaten. In the fourth year 
all its fruit shall be set aside for jubilation before the Lord; 
and only in the fifth year may you use its fruit--that its yield to 
you may be increased: I the Lord am your God . 
Leviticus 19:19 You shall observe my laws. You shall not let your 
cattle mate with a different kind; you shall not sow your field 
with two kinds of seed ; you shall not put on cloth f rom a mixture 
of two kinds of material. 
Exodus 21:28 When an ox gores a man or a woman to death , the ox 
shall be stoned and its flesh shall not be eaten, bu~ the owner of 
the ox is not to be punished . 
Deuteronomy 21 : 1-4, 7-8 If, in the land that the Lord your God is 
assigning you to possess, someone slain i s found lying in the open, 
the identity of the slayer not being known , your elders and 
magistrates shall go out and measure the distances from the co rpse 
to the nearby towns. The elders of t he town nearest to the corpse 
shall then take a he i fer wh ich has never been worked, which has 
never pulled in a yoke; and the elders of that town shall bring the 
heifer down to an overflowing wadi, w~i c h is not tilled or sown . 
There, in the wadi , they shall break the heifer ' s neck ... And they 
shall make this declaration : "Our hands did not shed this blood, 
nor did our eyes see it done . 
whom )ou redeemed, and do 

Absolve, 0 Lord , Your 
not let gu , lt for the 

innocent rema i n among Your people Israel . 

people Israel 
blood of the 

Leviticus 14:1-4 The Lord spoke to Moses , saying : This shal l be 
the ritual for a leper at the time that he is to be cleansed. When 
it has been reported to the priest, the priest sha l l go outside the 
camp. lf the priest sees that· the leper has been healed of his 
scaly affection, the priest shall order two live clean birds , cedar 
wood, crimson stuff, and hyssop to be brought for hi m who is to be 
cleansed. 
Numbers 6;18 The nazirite shall then shave his consecrated hair , 
at the entrance of the Tent of Meeting, and take the locks of his 
consecrated hair and put them on the fire that i s under the 
sacrifice of well-being. 
Exodus 13;12-13 You shall set apart for the Lord every first i ssue 
of the womb : every male firstling that your cattle drop shall be 
the Lord's. But every firstling ass you shall redeem with a sheep; 
if you do not redeem it, you must break its neck . And you must 
redeem every first-born male among your children. 
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10 1f one betroth s [a woman] with 
g if ts [to be g iven to the pr i est], 
or ashes of pu rif i c 11t ion-- How this 
if he be an Israelite. 
IECHNICAL IEF&S (TT) 

p ri ests ' 
water of 
one is 

due , tithes, 
pu rificat ion , 

betrot hed , even 

Priests' due--or in Heb r ew terumah . The first harvested c rops from 
the fie l d were to be given to the priests as t ne y did no t have land 
of their own. Though this offering has no set measure , the rabbis 
set a normative fi gure o f two percent. (See BC ) 

111 

Gifts--Certain pa r ts of the animal sacri fices whi c h were bec ame t he 
property of the p ri est who performed the s a c r ifice ( See BC ). 
Wate r of pur ificat ion--when o ne bec ame ritua lly i mpure through 
direct o r indirect contact wi th a corpse, the onl y way t o remove 
the impurity was havi ng a pri est spr i nkle the wate r of purification 
over you . The water was mixed wi t h ashes from the burnt sacrifice 
of the r ed heifer . 
Ashes of purification--This t erm 
hei fe ,· that were necessary for 
purification ( See BC) . 

RABBINIC CONTEXT ( RC) 

refers to th e ashes of the r ed 
th e product ion of the wate r o f 

This short paragraph is diff icult to construe. The idea that a ~ uy be 
betrothed with priests'-due or g ifts SNMS to contradic t the sense of .. ;shnah 
2:8. There are at least two possi ble explanations . 1 ) The IsraelHe who gives 
the gifts has the right to choose to whi ch priest he wi ll give thea. Thi s right 
of di~ition has no,etary value. If the val ue is sufficient , he My give this 
right of choice to the WOMr'I as a token of betrothal. 2) This paragraph MY 
deal with a different case. An Israelite whose 11atemal grandfather was a priest 
could inherit such cultic objects as priests'-due frOM hiM. While the Israeli t e 
who inherited these things could not use thM hi11Self , he could sell thal to 
priests. Therefore, to hiM, they would have value and coul d be used to af fect 
betrothal. Based on etther \llderstanding of this paragraph, it is possible that 
the sense of the last clause of this mi stvlah is "but only if he were an 
Israelite." 
BIBLICAL CONIEXI \tst,;J 

Exodus 29;26-28 Then take the breast of Aaron's r• of ordinat ion and offer it 
as an elevation offering before the Lord; it shall be your J,X>rtion. You shall 
consecrate the breast that was offered as an e levation offering and the thigh 
that was offered as a ai11 offering froa the ram of ordi nation-fr0111 that which 
was Aaron's and froa that which was his sons'-and those parts shal 1 be a M for 
all tiM froa the Israel ites to Aaron and his descendants . For they are a gj_fi; 
and so shall they be a gift frca the Israelites , their g1ft to the Lord out of 
their sacrifices of well-being. 
tMlblcs 19:9-10 A .,., w.o is c l.., shall gather up the ashes of he cow and 
dep>sit thta outside the cap in a cl.., place, to be kept for water of 
lustration for the Israelite c:a.ll\ity. It is for cleansing. He ~ gathers up 
the ashes of the ocw aha 11 a 1 ao Wlll8h his clothes and be tile 1 ean ll'lt i1 evening . 
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QIOOUSHIN 3:1-11 

, 
If one says to hi s fellow, " Go and betroth a certain 

woman to me, " and (the agent] went and betrothed her to 
himself, she is betrothed . 

And similarly , if one said to a woman, " You are hereby 
betrothed to me after thirty days time, " and another 
comes and betroths her within the thirty days, she is 
betrothed to the second . If she is a common Israelite 
(becoming betrothed] to a priest, she may eat priests ' 
due . 

[If a man says to a woman, ··vou are betrothed to me] 
from this moment after thirty days t i me ," and another 
comes and betroths her within thirty days , she may or may 
not be betrothed . If she is a common Israelite (becoming 
betrothed] to a priest , or the daughte r of a priest to a 
common Israelite, she may not eat priests'-due , 

2 If one says to a woman , " You are hereb y betrothed to 
me on the condition that I g iv e you two hundred zuzim, 
she is betrothed, but he (must] gi ve it. 

" . . . On the condition that I will g iv e it to yo u within 
thirty days time ." If he gave it to her within thirty 
days , she is betrothed, but if not, she i s not betrothed . 

" ... On the condition that I ha v e two hundred zuzim , 
she is betrothed, but he [must] have it. 

" ... On the condition that I will show you two hundred 
zuzfm, " she is betrothed, but he [must] sho w [it to) her . 
But if he showed [it to) her on the money-changer's 
table, she is not betrothed. 

I have a be i t 
have it . 

.kor of land," • ..... On the condition that 
she is betrothed but he [must] 

" . .. On the condition that I 
such a place," If he has it, 
not , she is not betrothed . 

have [the land] in such and 
she is betrothed, but if 

" .. . On the condition that 1 show you a be it kor of 
land, " she is betrothed, but he must show [it to] her. 
If he showed it to her in a valley, she i s not betrothed. 

4 Rabbi Meir aaya: Any condition that is unlike the 
condition of the Gadites and the Reuben i tes ts not a 
[valid] condition, as it is written, "Moses said to them 
'If the Gadftes and the Reubenites cross over ,'" and it 
is written, "But if they do not cross over with you as 
shock-troops " (Numbers 32:29 , 30). 
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Rabb i Hananiah son of Gamliel says: This matter had to 
be stated , for had it not been , it could have meant that 
even in the land of Canaan they would not inherit. 

5 If one betroths a woman and [then] says : 
I thought she was of p ri estly des c ent, but she is o f 
Lev i t ica l descent, 
. . . of Le v iti c al des c ent, but she is o f pr1est l y 
descent , 
. .. poor, but she is rich , 
. .. rich , but she is poor , 

she is betro thed because she did not deceive him. 
If one says to a woman : You are betrothed t o me 
after I c onvert, or after you convert , 
. . . After I am freed fr o m bo ndage o r after y o u are freed 
from bo ndage, 
... After your husband dies , or after yo ur sister d i es, 
o r afrer the l ev ir grants yo u the r i te o f r elease- -

she i s not betrothed. 
And si milarl y one wh o sa y s to his fe l low : If your w i fe 

gives b i rth to a g i r l the n she i s betrothed to me - - c he is 
not betrothed . 

If h i s fellow's wi fe was v is i bl y 
stand. If she g i ves b i rth t o a girl, 

preg n ant--his words 
she i s betrothed. 

1 If one says to a woman , " You are hereby betrothed to 
1U me on t~e condition that I wi ll speak to the governor 

on your behalf, " or ", .. that I will work for your as a 
day- l aborer, " --If he speaks on her behalf to the govsrnor 
or works for her as a day-labore r, she i s betrothed. If 
not , she i s not betrothed . 

. •. on the condition that your father appro v es~ " --If 
her father approves, she is betrothed . I f not , she is 
not betrothed. If her father dies [before responding] , 
she is betrothed . If the son dies, t hey i n s tru c t the 
father to say that he does not approve . 

7 [One says,] "I gave my daughter i n betr o tha l, bu t I do 
no t know to whom I betrothed her , N 

[If] another comes and says, " I betro thed her . " h • i s 
t o be believed. 

[If] this one says, · 1 betrothed her ," and th i s o ne 
says, " I betrothed her ," both should give her a writ of 
d i vorce . If they wish, one may give he r a writ o f 
divorce and the other may marry her . 
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1 (If a man says ,] " I ga v e my daughter in betrothal ," o r 
· 1 gave her in betrotha l and a cc epted a writ of di v or c e 
for her w h i l e she was a minor, " and she i s yet a minor- -
he i s to be believed. (If he says ,] ·· 1 ga v e her i n 
betrotha l a nd a ccepted a writ of di vorc e for her wh il e 
she was a m i nor, " and now she is of age--he i s not to be 
believ ed . 

[If he says , ] " She held captive wa s 
she i s 

and I re deemed 
no t to be her , ·• - -whe t her 

bel i e v ed . 
or not o f age he i s 

One IIWho says at t he hour o f his death, 
says,] 

" I have 
" I have c h il dren, " 

brother s , " 
If o ne 

s pec i fying 
in cl uded . 

is to be believed . [If he 
he i s not to be bel i e v ed . 

gives h is daughter i n betrothal 
are a d u lts 

without 
a r e not [w h i c h one] , those wh o 

1 vre [ ma n] h as two groups o f daughters from t wo 
d iff e r ent wiv es : 

[ If] he sa ys, " I gave my ol de st daug ht er i n betrot ha l, 
but I do not know i f i t wa s th e old es t of the old er o nes , 
or the oldest o f the yo unge r on es, or the yo ungest o f the 
older ones, who i s older tha n t he ol dest i n t he youn ger 
ones, " --all of them are prohibited , e x c ept fo r the 
younges t of the yo unger ones , according t o Rabb i Meir. 
Rabbi Jose says: all of t hem are perm itt ed , e xc ept the 
oldest of the o lde r o ne s. 

(If he says , ] "l gave my you ngest daughter in 
bet rot ha 1, but I do not kno w i f it was the yo unges t of 
the younger ones, or the you ngest of the older ones, o r 
the oldest of the younger o nes who is younger than the 
youngest o f the o lder ones,"--all o f them are proh i b i ted , 
except for the oldest of the older ones, ac c ord i ng to 
Rabbi Meir. Rabbi Jose say s : a l l of them are permitted , 
e xc ept the youngest of the you nger ones . 

'
0

1 f one says to a woman, ·· I betrothed you , " but she 
says, "You did no t betroth me, " --h• is proh ib i ted [from 
marr yi ng] among her relati v es, but she is permitted [to 
marr y ] among his relatives . 

If she says, "Yo u betrothed me, 
not betroth you, " --he is permitted 
relati v es, but ahe is proh i b it ed 
his relatives. 

but he says, "1 
[to marry] among 

[from marry i ng] 

did 
her 

among 

[If he says,} " I betrothed you, " but she says, " You 
actually betrothed my daughter, "--h e is prohibited [from 
marry i ng] among relatives of the older woman , but the 
older woman ;s permitted [to marr y ] among h i s relatives; 



he is permitted [to marry among] 
woman, and the younger woman 
among his relatives. 
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relatives of the younger 
is permitted (to marry) 

11 [lf he says,] " I betrothed your daughter, " but she 
says, "You actually betrothed me, " --he is prohibited 
[from marrying] among the relatives of the younger woman, 
but the younger woman is permitted [to marry] among his 
relat i ves; he is permitted [to marry] among the relatives 
of the older woman, but the older woman i s prohib i ted 
[from marrying] among h i s re ) atives . 
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QIDOUSHIN 3:1-11 

1 If one says to his 'fellow, 
woman to me," and [the agent) 
himself, she is betrothed. 

" Go and oetroth a certain 
went and betrothed her to 

And sim il arl y, if one said to a woman, · vou are hereby 
betrothed to me after thirty days time, " and another 
comes and betroths her within the thirty days, she is 
betrothed to the second. If she is a common Israelite 
[becoming betrothed] to a priest , she ma y eat priests ' 
due . 

[If a man says to a woman, "You are betrothed to me) 
from th 1 s moment after thirty <lays time ," and ano th er 
comes and betroths her with in thirty days, she may or may 
not be betrothed. If she is a co mmon Israelite [ be coming 
betrothed] to a p ri est, or the daughter of a pr iest to a 
common t sraelite, she may not eat priests'-due . 

RXB81NIC CONIEXr (RC) 
This mishnah begins a unit dealing with Questionable and 
conditional betrothals. In each o f the three cases in this 
paragraph , there is doubt whethe r t~e bet rothals described are 
valid. The first s i tuation concerns an agent who acts for himself 
rather than according to his instruct i ons. As long as he used a 
valid procedure for betrothal, the ag r eement is valid. 
In tile . second case, the stated cond i t ion clearly delays the 
beginning of the betrothal for t hirt y days . Therefore, the 
immediate betrothal of the second man is considered valid . The 
sages rule therefore that if the second man were a priest , the 
woman has the right to eat of the priests'-due. The ab i lity to 
partake of consecrated food was very important socially. After the 
Temple fell, one could prove he had priestly status by showing that 
he had been allowed to e6t priests '-due . 111 

In the third case, the woman is not allowed t o eat pr i ests ' -due 
because it is unclear to whom she i s married . The phrasing of the 
condition made by the first man is difficult to understand . 
Therefore she may be married to him. If she is not, t hen she is 
married to the second man . While her status is in doubt, she does 
not eat pr i ests'-due . The solution suggested for this final case 
is that one of the men should give her a divorce and the other 
should marry her . It would appear that the second has a better 
claim to marriage . ,,. 
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TECHNICAL TERMS (TT) 
Priests'-dutt--or in Hebrew teruman. The first ha r vested c rops from 
the f i eld were to be given to the priests as they did not have land 
of their own. Though this offering has no set measure, the r abbis 

11 !I set a normative figure of two percent . 
BIBLICAL CONIEXI (BC) 
Oeuteronomy 3:3-5 This then shall be the priest ' due from the 
people : Everyone who offers a sacrifice, whether an o x or a sheep, 
must give the shoulder, the cheeks, and the stomach to the pr i est . 
You shall also give him the first fruits of your new grain and wine 
and oi l, and the f i rst shearing of you sheep. Fo r the Lord your 
God has chosen him and h i s descendants, out of all your tr i bes, t o 
be in attendance for service in the name of the Lo rd for all t i me . 
CRitICAL C<WENIS (CC) 
1. The priests '-dues retained importanc e after the fall of the 
Temp l e because they were one of the only ways that t he higher 
stat,,s of priests could be ma i nta i ned . 1111 Is t here a modern 
parallel for a segment of a communit y whose n i c ne i s gone but st i l l 
rece ive s certa i n pri vil eges? 
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2 If one says to a wo man , " Yo u a r e hereby betrot hed to 
me on the condition that I give yo u two hundred zuz i m, 
she i s betrothed , but he [must] give it . 

" . . . On the con d it ion that I wi ll g iv e i t to 1ou wit h i n 
thirt y days time. " If he gave it to her within thirty 
days , she is betrothed, but if not, she is not betr ot hed . 

" . . . On the con di t ion that I have two hundred z u z i m, 
she is betrothed , but he [must] have it. 

" . . . On the condition that I will show you two hundred 
zuz i m, " she is betrothed , but he [must] show [it t o ] her. 
But if he showed [it to] her on the mo ne y - c hanger 's 
table , she is not betrothed. 
RABBINIC CONfEXt (RC) 

In the case of conditional betrothal, t he a c t is considered invalid 
if the condition is not met . To evaluate s uch cases, o ne must 
identify the l egal range of meaning of stated conditions. The last 
situat•on cit ed in this mishnah takes up such an issue. Mone y on 
the money-c hanger 's table does not belong to h i m. While he has 
fulfilled the letter of his condition, he has violated its sp iri t . 
She is legally justified in assumi ng that a p r omise to "show her 
two hundred zuzim" implies that he possesses the money himse l f . 117 

The amount ment ioned in this mishnah i s the standard rabbini c sum 
for the ketubbah , or marr i age set tl ement, of a virgin (See TT ). 
IECRNICAL tERIIS (tf) 
Zuzim--plural of zuT whi ch ~as a fairly substantial unit of money. 
It was eQuivalen t in value to the s i l ver dinar ( See TT to mishnah 
1 : 1) . Two hundred o f them seems to have been a large sum of money . 
Ketubbah--Today the wor d " ketubbah" is used to refer to the Jewish 
marriage document . The word originall y referred to the amount of 
money that the woman would receive shou l d she be divor ced or upon 
the death of her husband. The ketubbah document took i ts name from 
this central provision contained in it. 
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3
" ••• On the condition that I have a beit kor ot l and, " 

she is betrothed but he [ must] have it. 
·· ... On the c ondition that I have [the land) in such and 

such a place ," If he has it, she is betrothed, but if 
not, she is not betrothed. 

" ... on the condition that I show yo u a be it kor of 
l and, " she is betroth ed, but he mu st show (it to) her . 
If he showed it to her in a valley, sh e is not betrot hed . 
RABBINIC CONIEXI {RC) 
This mishnah i s a duplicat ion of the one that preceded i t but is 
stated in agr icultural rather than monetary terms . Likewise in 
this case, the land in the vall ey is not his and th~refore he has 
not fulfilled h is condition ( See RC mishnah 3;2 ). These two 
mi shnayot and the one t hat follows are found in the Tosefta as par t 
of a l arger , more detailed corpus . 111 

IECHNICAL IEW (11) 
Se i t kor--~ kor i s a spec i f ic amount of produce. A beit ko r 
area of land sufficiently l arge to yield a harvest of a kor. 

is an 
This 

method of measurement o f l and is an ind i cation o f the agri cultura l 
nature of society in mishnaic times. 
HlSIORICAL CONfEXI (RC) 

The most common profession among 
agriculture . 111 Th& majority of the 
participated probably took the form 
transac tions ( See RC mishnah 1 : 6 ). 

J ews in mishnai c times was 
economi c ac tiv i ty in whi c h t hey 
of barter rather than monetary 

The possession of l and had great significance in earl y rabbini c 
times. After the destruction of the Temple, the Romans confiscated 
much o f the land in J udea . Such action wou ld have undermined the 
Jewish economy b,acause 1 a.nd had acted as security, 120 The sa~es 
somet i mes acted specificall y to keep land i n Jewish hands . 

21 

ownership of land was at least as important to t he average Jew of 
the day as it was to the sages . 
CRltlCAL 0111 NIS (CC) 
1. If the Mishnah was intended to be a law book for a limited 
readership, this mishnah and the one before it may have been chosen 
to cover the widest number of cases . If the Mishnah was i ntended 
as a teach i ng work to be communicated by a limited readership to a 
more general audience, this mishnah and the one befo re i t may have 
been chosen to appeal to different elements of J ewish soc i ety . 
Which seem more likely? 
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4 Rabbi Meir says : Any condition that is unl i ke the 
condition of the Gadites and the Reubenites i s not a 
[valid] condit i on, as it is written, " Moses said to them 
' If the Gadites and the Reuben f tes cross over,' " and it 
is wr i tten, " But i f they do not cross over with you as 
shock-troops " (Numbers 32:29,30). 

Rabbi Hananiah son of Gamliel says: This matter had to 
be stated, for had it not been , it could have meant that 
even in the land of Canaan they would not i nherit. 
BIBLICAL CONIEXI (BC) 
'Yllbtrs 32;28-30 Then libses gave instructions concerning thall to Eleazar the 
priest, Joshua son of ....-i, and the fMily heads of the Israelite tribes . Moses 
said to them, "If every shock-fighter MOf'l9 the Gadites and the Rsubenites 
crosses the Jordan with you to do battle, at the instance of the Lord, and the 
land is subdued before you, you shell give thell the land of Gilead• as a holding. 
But if they do not cross over with you as shock-troops, they shall receive 
holdings ainong you in the land of canaan. ·· 
-Gilead was located on the ea.stem bank of the Jordan, not in the Land of canaan. 
RWINIC CUf I EX I (FC) 

Rabbi Meir and Rabbi Hananiah son of Gmlliel disagree with each other in this 
111istnah. 

122 Rabbi Meir believes that it is possible to generalize from this 
biblical example to other condi tional statMents . Rabbi Hananiah does not. 
Rabbi Meir tllderstands the relevant exmnple fOU'ld in the biblical verses to be as 
follows: If the Gadi tes and Reuben i tes help conquer the land, then they receive 
the Gilead as an inheritance. If the Gadites and Rsubenites fail to help oonquer 
the land, they wi 11 not receive the Gilead as an inheritance. For a condition to 
be legally valid, it 111USt be clear and decisive. The biblical condition is of 
valid fonll because both sides are explicitly stated. 123 

The conditions listed in 
the last ffM mishnayot fit such a pattern. 
Rabbi Hananiah holds that, because of t~ caaplexity of the situation in 
Scripture, one 111ay not generalize fr-011 this particular verse. The clear 
stat--,t of Moses in the Biblical text serves a f'6letioo that is ~ry 1n 
110St conditional situations. According to the verse, the future status of the 
Gilead is conditional. Nevertheless, the GIM:Jites and Reubenites wi ll receive 
1 and in canaan even if they do not he 1 p to oonQUer it . Such a condition II i ght be 
described as fol lows: If A, then B; If t«>t A, then C. However, the conditions 
QUOted in the Mishnah are of a different fon.: If A, then B; If t«>t A, then t«>t 
B. Rabbi Hananiah ar~ that, because the caldi tioos placed on betrothal are 
si-s:,le either/or stipulations, this particular verse is not a proper paradiQIIII for 
thea. 
IECRNICAL IEIWIS (11) 

GIM:Jttes 1111bers of the tribe of Gad 
~ites ■1-.rs of the tribe of Reuben. These two groups •re interested in 
settling on laid on the east side of the Jordan river because they had W'IY 
cattle and the grazing lands ware better there than in the land of CenlMW'l. 
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5 If one betroths a woman and (then] says : 
I thought she was of priestly descen t , but she i s of 
Levit fc a l descent, 
.. . of Le v itical descent, 
descent , 
... poor, but she is rich, 
... rich, but she 1s poor, 

but she i s of 

she i s bet r othed because she did not deceive him. 

priestl y 

If one says to a woman : Yo u are betrothed t o me after 
I convert , or after you convert, 
. .. Af ter I am freed from bondage or after yo u are freed 
from bondage , 
. .. After your husband dies, or after your sister d ies, 
or after the l evi r grants you the ri te of release--

she is not betrothed . 
And s i mil ar ly one who s a ys t o h i s f e l l o w. If your wife 

gi v es birth to a g i r l then she is betrothed to me--she is 
not oetrothed . 

If h i s fellow's wi fe was visibly pregnant--his words 
stand . If she g1ves b irth to a girl, she is betrothed . 
RABBINIC t;ONfEXf {RC) 
The first section of this mishnah considers unstated assumptions . 
If a misunderstand ing results from l acK of communication rather 
than active deception, then the betrothal is valid . 
The remainder of the mishnah deals with the interaction between 
p~rsonal status and betrothal. Betrot hal with the stipulation that 
one of the partners wil l undergo some transformation is not valid . 
One must contract betrothal based on his or her identity at the 
moment o f betrothal . If one aff0cted betrothal with the condition 
that there would be a later c hange in personal status, the 
betrothal is invalid, even if the condi tion is fulfilled. ,u 
The last two paragraphs of this mishnah descr ibe an extreme case . 
One cannot become betrothed to a non-person . According to this 
mishnah , once a fetus is v isibly present i nside its mother, it 
represents a person in potential and betrothal is possible . 
However, the status of a fetus is limited. A fetus is only 
considered to be a life of its own independent of the mother at the 
time of birth. 125 

CRl I lCAL C't IR NI S (CC) 
1 . In some manuscripts of the Mishnah, the last two paragraphs of 
this mishnah are absent. The Talmud suggests that these lines may 
be a later addition to the text. Tradition recognizes some parts 
of the Mishnah as later additions even though the Mishnah as a 
document is considered canonical. 
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TECHNICAL TERMS (TT) 
Lsvir--or yava.m in Hebrew. If a marr i ed man died befors having any 
c hildren , the b rother of the deceased, called the l s vir , had the 
responsib i l it y of eithe r marr yi ng the widow or performing the ri te 
of re lease with her. If he chose the marr y her, the first - born 
child was conside r ed the descendent of his late brother. 
Rit e of Rslease--or cha litzah ih Hebrew . If the lsvir d i d not wish 
to marry the wi dow of his late bro ther , she and the l e vir would go 
together to the local tribunal o f judges . There s he would remove 
his sandal , say, "Such shall be done to the one who does not build 
up his brother 's house, " and spit. Afterward , she ~as free to 
marry another . 
Pr i estl y dsscent--or kohs in in Hebrew . One descended from the line 
of Aaron, b r othe r of Moses, who was o f the t ri be o f Lev i. The 
kohanim ( plural) were i n cha r ge of the sacrificial s ervice in the 
Temple . Certa in tithes offered by the pec p l e provided sustenanc e 
for the priest s and their families . Even after t he Temp l e's 
dest ructio~, the tithes continued to be coll ect ed and del ivered t o 
the priests. 
Lsvitica 1 descent--One descended from t he t ri be of Levi but not of 
the l ine o f Aaron. The Levit es se rved in the Temple in a l esser 
c apacity and were al so suppo rted by the peop le by a tit hing s ystem. 
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1 If one says to a woman, " Yo u are hereby betrothed t o 
121 me on the condition that I wi ll speak to t he governor 

on yo u r behalf, " or " ... that I wil l work for your a s a 
da y-laborer ," -- If he speaks o n her behalf to t he governor 
or works for her as a day-laborer, she is bet ~othed . I f 
not, she is not betrothed . 

. .. on the conditi o n that yo ur fath e r appro v e s, " --If 
her father a ppro v es, sh e is betrothed . I f not , sh e is 
no t betro thed. If her f ather dies [bef o re r esponding] , 
she is betrothed . If the son dies , t he y instruct the 
father to sa y that he do es not app rov e . 
HISIORiCAl CONIEXf (RC) 
The condit i ons described i n the f irst paragraph o f this mi shnah are 
fitting fo r the t i mes in wh ich the tradit ions found in thi s 
doc ument were c reated. From the des t ruc tion of the Temple onward , 
e conomi c cond i t ions grew st ead ily worse . A people who had been 
owners o f thei r l and bec ame t e nants who cou l d be evict ed with a 
moment '.;; notice . 1 27 The peop l e we re at the mercy of t he Roman 
governor . Howeve r, this mishnah may be in response to a biblical 
example r ather t han the h i stori cal condit i ons o f mishnaic times 
( See BC ) . 
Because of the poverty o f the peop l e many of them bec ame day
laborers . Such workers were o ft en employed seasonal ly to harvest a 
parti cular c rop. Norma lly, they rece ived meals and a wage agreed 
upon i n advance. 1 211 The conc ept of doi ng work to contrac t betrothal 
is not new i n the Mi s hnah ( See BC ). 
RABBINIC CONIEXI (RC) 
The second paragraph of this aishnah SSSUMS t hat the ~ i s of l egal age . 

Otherwise, the father would contract betrothal for her . 121 
The sages reoogn i zed 

the C0111plexity of the f•ily relati onships involved in betrothal and Mrri ll98. 
This 11ishnah asserts that if her father disapproves, then the betrothal is null 
and void. The Tosefta di sagrees, suggest i ng that even if the father objects, the 
betrothal is valid because the father will COM to accept it at a later ti•. 110 

In another source, the rabbis express disapproval of a 11an or wal8fl who enter a 
betrothal i n response to pressure appli ed by their partner's f•il y. 131 

BIBLICAL CONIEXI (BC) 
I Kings 2:17-18 He replied, "Please ask King Solcacn---for he won ' t refuse you
to give M Abishag the stulallllite as wife. " "Very wel 1 ," said Bat hsheba, "I wi 11 
SOHk to the king in your behal f." 
Genesis 29; 1&:-18 ~ Lab&Wi had two daughters; the nw of the older one was 
Leah, and the nae of the yoc.ngar was Rachel. Leah had weak eyes; Rachel was 
shapely #ld beaJtiful. Jacob loved Rachel; so he answered, "I wil l serve )'OU 

seven years for )"OUr )"Olll98r da,d\ter Rachel ." 
CfU I lCXL CXWHIS (CC) 
1. Both of the exaaples fou,d in this ai shnah aay represent allusions to 
Biblical exaples, pieces of ocnteaporary real i a froa ■ishnaic t iaes, or a 
ooabination of the two. Which explanation .... aore 1 i kely? 
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7 [0n e says , ) " I gave my daugh ter in betrothal , but I do 
not know to whom I betrothed her," 

[If] another come s and says, " I betrothed her ," he is 
to be believed. 

[ I f ] t h i s o n e s a y s , " I b e t r o t h e d h e r , ,. a n c1 t h i s o n e 

says, " I bet r othe d her, " both should g ive her a writ of 
divorce. If they wish , one ma y give her a wr i t of 
di vorc e and the other may marr y her . 
RABBINIC CoNIEXf (RC) 
This mishnah describes two possible situations that migh t a rise if 
a father gives his daughter i n betrothal but is unsure to whom he 
gave her . While this situation may sound odd , the practice of 
betrotha l through agents could prov i de the k1nd of confus ions 
discussed in this paragraph . 
In the first case, the man is to be believed because he has 
volunta rily placed himsel f under an obligati on . In situations 
where ~either witnes s es nor conf l i ct i ng t estimon y are available, 
one is to be believed when saying someth ing that could be to one's 
disadvantage (See below ) . uz Once he has married her, if another 
comes and cla i ms to have been the one to betroth her, his words 

h . ht 13~ ave no we1g . 
However , 1n reference to the second case , if two men simultaneously 
testify that each was the one to betroth her, neither of them i s to 
be believed more than the other. Nevertheless, because the sages 
took betrothal so seriously, each must grant her a d ivorce. 
Th&re~ore, they must bot h pay her a kstubbah o r marriage 
settlement . This mishnah also offe r s another method of resolution 
that is less severe than the fi rst . 
The reQui r ement to grant a writ of divorce even in a casa of a 
questionable bet rot hal reflects the rabbinic viewpoint that human 
ritual actions have cosmic conseQuencos . ,u 
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8 (If a man sa ys,] " I ga v e my daughter in betro thal, " or 
" I ga v e her in betrothal and ac c epted a writ of divorce 
for her wl"ti le she was a m i nor , .. and she is yet a m inor- 
he is to be bel i eved . (If he sa}(s, J ·· 1 ge v e her in 
betrothal and accepted a wr it of d i vor c e for her wh il e 
she was a minor, .. and n o w she is of age- - he is not to be 
bel i eved. 

[If he says,) " She held c apt i v e 
her, " --whether 
believed. 

or not 
was 
she is o f age he 

One who 
ch i ldren, " 
brothers, .. 

says at the h our of his 
is to be be l i e v ed . ( If he 

he is not t o be be l ieved . 

and I 
i s 

redeemed 
no t to be 

deat h , 
says,] 

.. 1 ha v e 
" I have 

I f one 
specifying 
inc lud ed . 

g i v es 
[which 

h is daughter in 
one], t hose who 

betrothal 
a r e adu Us 

w1thout 
are not 

RABBIN IC CONIEXI (RC) 
The uaughter i s cons i dered under the aegis of t he fathe r on l y as 
l o ng as she is a minor. The r efore , he may on l y make cl aims that he 
accepted bet roth a l or d i vorce on her beha lf wh il e she is under h i s 
authority. 
Only she c an make r el i ab l e statements that she was taken capti ve. 135 

Any declarations made by the father that she was taken captive or 
had an illicit sexua l un ion carry no weight . 111 The difference 
between the first and second cases may be based on the fac t that 
bibli cal evi dence is only a va ilab l e concerni ng betrothal , not 
capti vity ( See BC ) . 
The concern at a man's hour of death is whether or not his wife 
wil l be r equired t o parti ci pate in e ither the l e v irate marr i age or 
the rite o f release ( See TT to mi shnah t : 1 ) . If he we re to say 
that he had sons, that would r elease h is wife from such 
obligations. Without such a statement , she would be bound to 
perform either the lev irate marriage or ttte rite of release. He is 
g iven the authority to i mprove the s ituation of his widow. If he 
were to say that he had brothers , that would obligate h i s wife to 
perform either the lev i rate marriage or the rite of release. 
Without such a statement, she would be free to marry whomever she 
wishes after his death . He is not g iven the authority to worsen 
the situation of his widow. 
The final paragraph of this mishnah asserts that a father has no 
authority to give his adult daughter i n marri age. Therefore, any 
general statement of betrothal by the father could only include his 
minor daughters . 
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TECHNICAL TERMS (TT) 
Minor--in rabbini c termi nology, the daughter can be classified i n 
three ways. A girl under the age of twelve is a kstanah- 
literally, a l ittle one . This is the word used here. The term 
ne'aran refers t o a young woman who is between the agHS of twel ve 
and twelve and one-half and has not yet shown physi cal signs o f 
maturity . 
Adu l t--or in Hebrew Bogsret . This term refers t o a woman more than 
twelve years old if she has shown phys ical signs o f matur i ty or an y 
woman more than twe lve and one-half year s old . 
BIBLICAL CONfEXf (BC) 
Deuteronomy 22:16 And the girl ' s father shall say to the elders , 
· 1 gave this man my daughte r to wife , bu t he has taken an ave r s ion 
to her ." 
CRlflCXL CcWENfS (CC) 
1. The sages appear to 
father ' s authority over his 
over h i~ wife . What does 
of such relationships? 

be placi ng spec 1f ic li mit s 
daughter and the husband ' s 

upo n the 
author i t y 

this say about the s ages ' understand i ng 
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'one [man] two groups of daughters from two 
different wives: 

[If] he says, - 1 gave my oldest daughter in betrothal, 
but I do not know if i t was the oldest of the older ones , 
or the oldest of the younger ones, o r the youngest of the 
older ones, who is older than the oldest in the younger 
ones, " --al 1 of them are proh i bited, e x cept for the 
youngest of the younger ones , accord i ng to Rabbi Meir . 
Rabbi Jose says : all of them are permitted , except the 
oldest of the older o nes. 

[If he says , ) " I gave my yo ungest daughter in 
betrothal, but I do not know if it was the y oungest of 
the younger ones, or the youngest of the older ones , o r 
the oldest o f the younger ones who is yo unger than the 
youngest of the older ones , " - - all of them are prohib i ted, 
except for the oldest of the olde r ones, according t o 
Rabbi Meir . Rabbi Jose says: al l of them are permitted, 
except the youngest of the younger ones . 
RABBINIC CONIEXT (RC) 
The issue of daughters being " permitted " or " prohibited " refers to 
their ab i lity to become betrothed to whomeve r they wish. If a 
woman i s betrothed to one man , she cannot become betrothed to 
another without resolving the first relat i onsh i p . If there is a 
doubt about a specific woman's status, she is considered 
betrothed . 137 

In this mishn,h, Rabbis Meir 
daughters are of doubtful status . 
widely as possible wh i le Rabbi 
understanding . 

and Jose d i sagree as to whi c h 
Rabb i Meir appl i e s the doubt as 

Jose assumes the most limited 

Rabbis Meir and Jose lived in the same generation . Later rabbini c 
traditions report the following about these two rabbis: RaDbi Meir 
held the official position of Chief Counsel among the sages. This 
posit i on was appointed by the patriarch, the titular head of the 
Jewish people. After a significant clash with the sages of his 
day, Rabb; Meir resigned his office. 1st Though he was not 
officially replaced, Rabbi Jose become one of the new c lose 
confidantes of the patriarch. ,u 
CR! 1 ICXL U#IIEN IS (CC) 
1. The seriousness with which a sage takes cases of doubtfu l 
betrothal may indicate the weight he attributes to human words 
uttered as part of religious ritual. 14° Could the difference in 
their opinions here represent an ideological shift among the sages 
or is i t only a logical disagreement?(See RC ) 
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yo u , ·· bu t s he 
pr o hib it ed [from 

is perm itt ed [t o 

101t on e says t o a woman, " I betrothed 
sa y s, " You did not betroth me ,"- -he is 
marry ing) am o ng her relatives, but she 
ma r r y] among his re l at i ves. 

If she says, "Y ou betrothed me , but he says, "I did 
not betroth you, "--he is perm it ted [to marry) amo ng her 
rel a tive s , but she is prohibi ted [from ma r r y i n g) am on g 
h is r e latives. 

[If he sa y s ,) " I betrothed yo u , " but she says, "Y ou 
a ct ua l ly bet rot hed my daughter , "- -he is prohibited [f r om 
ma rryin g] among rel a tives of the older woman, but the 
older woman i s permitted [to marry] among his relati ves; 
he is perm i tted [t o marr y among) relatives of the yo unger 
woman, and the young er wo man i s pe r mi tted [to marry ] 
among his relati v es . 
RABBINIC CoNIEXt (RC) 
Once a couple is marr i ed , they are forbidden e ver to marry cert a in 
o f the other's r e l at ives . Once t hey are marr i ed , he i s forbidden 
from ever marr yi ng her mother, grandmother, daughter, and her 
granddaughter. He could marr y her sister after she d ies . His 
brot her s are st i l l permitted to marry those on this li st. She i s 
forb i dden from e ver ma rrying hi s father , p~ternal grandfathe r, son, 

1 4 1 grandson , brother , or nephew . 
The s i tuations described in th i s mi shnah appl y to a situation where 
there were not witness e s or where the witnesses are no longer 
ava il ab l e to testify. In such a case , each i nd iv idual i nvol ved 
must acc ept the st r i ngenci e s of the statement t hey made. In this 
case, the statement of the woman is given eQua l weight with the 
statement of the man. However , a mother does not have the 
author ity to affec t the status of her minor daughter that a father 
does ( See mishnah 3 : 8 RC and BC ). 
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11 [If he says,] "I betrothed your daughter, " but she 
says , " You actually betrothed me ," --he is prohibited 
[from marrying] among the relatives of the younger woman , 
but the younger woman is perm it ted [to marry] among his 
relatives; he is permitted [to marry] among the relatives 
of the older woman, but the older woman is prohibited 
[from marrying] among h is relatives. 
RABBINIC CoNIEXt (RCJ 
The rabbis clearly assigned great significance to one's testimony, 
one ' s word . When witnesses were gi ven an oath by judges, the 
warning that they were g iven is reported as follows: Be aware that 
the entire world shook at the moment that "You shall not swear 
[falsely by the name of the Lo rd your God for the Lord wil l not 
clear one who swears falsely by His name."]. About all other 
transgressions i n the Torah it is written, "He will clear " [one who 
violates them], but for this one , "He will not clear . " Regarding 
all other tr~nsgression i n the Torah, the [sinner] is pun i shed , but 
regarding this one, he and e ver yone [is pun i shed ] , and the iniQuity 
of the who 1 e world depends upon it ... 142 

CRifICAL C<WNIS (CC) 
1. The divis i on between the previous mishnah and this one is 
artific i al. They appear to be one unit of text that has been 
separated into two paragraphs . The pract ice of d ivi d i ng the 
chapters of the Mishnah i nto ind ividua l paragraphs is not original 
to the document . 
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QIDOUSHIN 3:12- 4:8 

12 In an y case where there i s [valid) betrothal and no 
transgression, the [stat us of] the offspring fol lows the father . 
And wh ich [case] , s this ? Th i s is a pr i est , Le vi te, o r Israel i te 
woman who is ma rri ed to a pr i est , Levi te , or Israel it e . 

But in any case whe r e th i s is [ valid ] bet rothal bu t t ne re is a 
transgressi on, the [status of] the offspring follows the [ parent 
o f ] lower st atus. And wh ,ch ( case] i s th is? Th i s i s a widow 
[marr i ed ] to a high pr i est, a d ivo r cee or one who has undergone the 
ri te of re !eass [marri ed] to an o rdinary priest, a mamzer st or 
neti nah t o an Israel its, o r an Isr ae li te woman to a mamzer o r a 
nat in. 

But i n any (case] where she canno t become betrothed to hi m, but 
could become betrothed to others , the [status of] t he c h i ld is 
mamzer. And wh ich [case] i s this? This is one who engages i n an 
act of incestuo~s i ntercourse forbidd e n in the Torah . 

But in any [ca se] where she c an not become betrothed to him, nor 
could s he become betrothed t o others , t he [stat us of] the child is 
like her . And whi ch [case] i s th is? This is the c as e o f a f ema le 
s 7ave or a non-Jew ish woman . 

13 Rabb ,· T f ar on says: Mamze r1m c an be pur ifi ed [of their 
If a mamzer mar ri ed a fema l e s l ave , 

If [his master] fre ed him, the son 
genealog ical blemish) . How? 
the child wo u ld be a bondman . 
would turn out t o be a free man . 

Rabbi El iezer r esponds : This i s a bondman who is a mamzer. 

4 · 1 · Ten c a s tes came up from Babyloni a: 1)Priest s 2)Levites 
3)Israe1Hes 4 )Priests of impaired lineage 5 )Con ver ts R)Freed 
s l a ves l)mamzer im B)net i nim 9 ) shetuqim and fO) found lings. 

t)Priests 2)Levites and 3 )Israe1 i tes are permi tted to marry 
eac h other. 

2 )Ls vi tes 3)Israe1 i tes 4 ) Pr i ests of i mpa i red lineage S )Converts 
and 6)Fresd slaves are permitted to marry each other . 

5)Converts 6 ) Freed slaves l)mamzerim B)net inim 9 ) she t uqe i and 
tO)foundlings are permitted to marry eac h other . 

2 Who a r e these shstuqim? Anyone who knows h i s mother bu t does 
not know his father . 

[Who are these] foundlings? Anyone who i s discovered in the 
market and does not know his mother or his father. Abba Saul would 
call the shetuq im: beduq im. 
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3 A11 those forbidden to enter the congregation are permitted to 
marry each other . Rabbi Judah prohibits . 

Rabbi Eliezer responds: If one of certain status with one of 
certain status, they are permitted [to marry each other]; if one of 
cert4in status with one of uncertain status or one of uncertain 
status with one of certain status or one o f unc ertain status with 
one of uncertain status, it i s prohibited. 

And which ones are of uncertain status? A shetuQ i , found / i ng , 
or a Sllmar;tan . 

4 If one marr i es a woman of priestl y descent, he must i~vestigate 
her [lineage] for four [generations of ] mothers , which are actually 
eight [individuals ]: 
1)her mother 
~)her mother's mother 
3)the mother of he r father ' s mother and 4 )her moth~r : 5 )her 
father's mother and 6)her mother 
7 ) the mother of ne r father ' s mothe r and B)her mother . 

[In the case of marriage to ] a fema l e Levi te or Israe li te, add 
to these one more [generation]. 

5 0ne need not investigate from the altar and onward , nor from 
the Dukhan and onward, nor from a Sanhedrin and onward. 

And anyone whose ancestors were accepted among the managers that 
lead the community or collectors o f tzedakah, they may marry i nto 
the priesthood and one need not invest i gate them. 

Rabbi Jose responds: Also one who was signed as a witness in 
the old recorder's office in Sepphoris. 

Rabb i Chaninah son of Antigonos responds : Also one who was 
listed i n the King's army. 

1 The daughter of a male of impa i red pr iest ly stock 1s unf i t to 
(marry into] the priesthood forever. 

If an Israel i te married a female of impa i red pr i estly stoc k , his 
daughter is fit for (marrying into] the priesthood. 

If one of impaired priestly stock married the daughter of an 
Israelite, his daughter is unfit to [marry into) the priesthood. 

Rabb i Judah says : The daughter of a male convert is like the 
daughter of a male of impaired priestly stock. 

7 Rabbi Eliezer son of Jacob responds: If a male I srael i te 
marries a female convert, his daughter is fit for [marrying into] 
the priesthood, and if a male convert marries the daughte r of an 
Israelite, his daughter is fit for (marrying into] the p r iesthood. 

But if a male convert marries a female convert, his daughter is 
unfit for [marrying into] the priesthood. 
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Whether a male convert or freed slaves, even after ten 
generations [of sons), [the daughter of that son is unfit to marry 
into the priesthood] unt i l his mother is an Israel i te. 

Rabb i Jose says: even if a male conver t marries a female 
convert, his daughter is fit for [marrying into] the priesthood . 

8 If one says : This son of mine is a mamze r- - he is not t o be 
believed . Even if the two of them say concerning the fetus t hat is 
within her : It i s a mamzer--they are not to be believed. 

Rabb i Judah says : They are to be believed. 
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12 In any case where t here is [valid] betr o thal and n o 
transgression, the [status of) the o ffsp r ing fol l o~s the 
r a t her . And wh ic h [ c ase) i s th i s ? Th i s is a pr i est , 
Le vi te , or Israelite woman wh o i s married t o a pr i est, 
Le vi te, o r Is r ae li te . 

But i n an y c ase whe r A thi s i s [valid] betro thal but 
there i s a transgression, the [status o f ] t he off s pr i ng 
follows the [parent o f] l o we r status . And wh ic h [ c ase] 
is th i s? Th is is a wi do w [ ma r ried] t o a high p ri es t, a 
d ivorcee o r one wh o has u n derg o ne the ri te of r e l ease 
[marr i ed] t o an o rdinar y pr i est , a mamze r et o r n et i nah to 
an Is ra e 1 i te, o r an I s r ae 1 i te wo ma n to a mamze r or a 
na t in . 

Bu t i n an y [ca s e) wh e r e s h e c a n not b9 co me 
him , but co uld beco me betrothed t o others , 
o f ] the c.. hild i s mamze r. And whi c h [ c ase] i s 

bet rot hed t o 
the [ s tatu s 
this ? This 

is o ne wh o engages in an a ct o f i n c e st uou s i nter co u rs e 
forbidden in the To rah. 

But in any [ case ] whe r e she c ann o t be c ome bet rot hed t o 
him , nor c ould she become be t r o thed t o others , the 
[status of] the c hild i s lik e h e r. And whi c h [ c ase ] is 
this? This is the c ase o f a fema l e s l a v e o r a non-Jewish 
woman. 
RABBINJC CONtEXi (RC) 
Thi11i1,n1~ describet t•• variet ies of 91ne1lo9ic1I status in-•rited by offspring expressed 11 a functi on of t•• 
quality of the betrotha l bet,,en the parents, ••o it act ua ll y pertitt ed to tarry 1h01 is expretttd tort prec ise ly 
in 1i1•n1b 4:1. T•• rul 11 la id out in this 1is•nah 1r1 ref lected consistent ly in other tradit iont of t•• ,., 
per iod . For exup le, if an ind ividual born of t,o Ja, iah parents has I ha lf brother 1itb 1h01 ~• 1h1rt1 a Jt1i1h 
faOer , that peraon is not considered 1 "brother' if his toOer is I non-J11.10 However, thrt elu rly HI '°" 
controversy over the authority of this t radition . An 1nonyt0us op inion in th• To1eft1 holds that t,e ch ild of • 
non-Jt1 is• 11n and I Jnh• 101an ia a ,,.,,,,144 H01ever , 1uc• a clu aification defies th daf inition of th 
tu1 9ivan above , 1iic• itae ll ia 1i1inaic in or itin.145 ne 11nulo9ic1 I position of th,,,, or J11-iy-choic1 , 
ia 1u1piciou1 lr ab11nt fr01 th is 1i1•n1i , tiouth it i1 conaidtrtd in I sl ltitly diffe rent litht in 1i1hn1i 4:1 (Ste 
Ct). nat 1idn1• 1t1tu tiat th,,, it not of 1i911if ic1ntly ·1our 1tatu1· Uan 1 £,ri/1 or an l1r11 lit1, 

N011v1r , Iha Toaeft• recorda anotier opinion tiat if I fetala of 0111 of t•••• t~rae 9roup1 11rri ,1 a 111, 91r, t ia 
chi ld is a,,,_, .. n ia art••nt wou ld itply Oat tim ,u 11inor lty 1ho tioutht 1arr i191 btt111n a,,, an~ an 
laraelite invol ved a t r1R19ra11ion, if read under tit rules or thi s 1isin1•.(S1e CC be l01 and IC and IC to 4:1). 
Anot,,r 1inority op inion places tie status of 11ri1, J111-by-cioice, on an ent irely equal level 1ith pr,, sts, 
L1-rit11, and J,r11fitu . Later tradit ion fo llowed Ot 1iddlt PIO ducr ibtd by t isin1• 4:1. 
HISIORICAL CONiEXt (HC) 
SOit of t•• c11t11 1e1tio11d in tii11i1in1h iad p1r1l lt l1 in R011n L11 and 1011 did not. Tie R011n 111 on thia 
aabjact is tort c01plt1 tian its Jniai cownttrpart . H011ver, tie R011n L11 doea contai• four c1t ttori1s of 
offspring t•at 1i1r1 tit 111t foar b11ic principle• 11 tioa, found in tii11i1i11i, Under Rotan Lat, ciildran of 
'nortal' unions receive tit 1t1tu1 tit fat•ar. Ciildran of an al ien lather end I R011n totier follOI the in fer ior 
,,rent . Ciildrtn of an illicit u1ion art not aubjtct tot~• fati1r '1 aut-ority -•tare il letit i,tJf · C. il dr1n 
born of I alavt aot••r follOI tie status oft~• tot~•r r11ardl111 of t•• 1t1tu1 of tit ot~tr ,arnt. 
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TECHNICAL TERMS (TT) 
Pri11t--or koll1 in in H1brt1. 0111 duc111d1d fr01 th lint ol Aaron, brother of Moses, ••o us of th t ribe of lm . 
Tbt koll1niI (plural) ■trt in ch1r91 of t•e s1crifi ci1l se rvic, in the TNp le. Even after the Ta1p le's destruct ion , 
the t ithes cont inued to be coll ected and de livered to the pr iests. 
L,~;r,-.-or It r i in Meb m. Ont descended frot the trfbe of Levi but not of the l ine of Aaron. The Lev it es served 
in the Tuple in a lesstr capacity and ,ere also support ed by the peop le by I t it• ing systet. 
I1r11 / it,-.-or yi1r11l in Hebr11 . An ind ividua l ol Jetish descent 1ho n,ither qua l ifi ed u • pr i,sf or • l1ri t1 
Ri t , of R1 /11s,-.•or clt1lit11/I in Hebrt1 . 11 the brother of the dtceued did not , u h to u rry the 1i d01 of hu 
late broaer , th n t he 1ido1 111d Oe surv iving brot her ,ou ld 90 together to tht Ioct l tr ibun1 l of judgu . There 
s•• ,ou ld ruove his sanda l, say, ·such sha ll be done to the one who dots not bui ld up his brot•er' s hoast , · aa• 
spit. Af terward, she ,u free to u rry enothtr (Set IC) . 
f11t1r--usu1 lly translated 11 ' bestard . • In J11i 1• 111, the tar, refers to ch ildren of an incestuous union , not 
those born out of udlock. The f11 inine fora of Oe ter1 is 11111r1t . 

1,ti,,.·chi ldm of fo re ign slaves owned by lsmlites . libliu l 111 gms these children to nrn lsml1te 
oeners . Thiir descendants btc1■e I lo1 ly cute in Jttiah soc iet y.141 Later rabbinic tradition holds tht Ou 
ter■ u y instud repruent I nat ion ol 1ndiv1du1ls tnoen as Gibeon itts 1ho converted en u sse 111 tht t iH of Josllue 
but ,,re forbidden sinct t he deys of l ing D1v1d to int er11rry 1ith the rest of the Je,ish popu lat ion. The IMinifte 
fo r, of t he tera is n1t inlh. 

S/,r,-1 pmon 1ho had no 11911 rit-H but m 01ned by an lsml it e l ike caattel fSu IC). 
BIBLICAL CONtEXI (BC) 
Leviticus 21:14 A 1id01, or I divorced 1011n, or one who is degraded by ha rlot ry--suc~ ht (the hi gh priest ) 11y 

not 11rry . On ly I virt ln of his own tin 11y ht take to wife. 
Leyft fcu1 21: 7 They (the priests) 1hall not 1arry 11011n de filed by harlot ry, nor shall they 11r ry ont divorcto 
fr01 itr hu1b1nd . For they era •oly to t•eir God . 
Levit icua 25:44-4f Such 1111 and fu1 le al1v1a 1s you 11y hav,-- it is fr01 the nat ions round about you that you 
11y acquire 11le and fNale 1l1ve1. You 11y elso buy thN fr01 110ng the ch 1l dr111 of aliens resident IIOllg you , or 
froa the ir ft1i liu that m uong you·, ,,01 thy hgot 111 your land . Thu sh ll btcoat your pro,erty: you 117 
kttD ti11 as a possett lon for your children aft er you, for thM to inierit 1s property tor all titt . Such you 111 
t reat 11 1l1ve1. But a, for your l1ratl it1 kiftsatn , no 0111 111 11 rule ruti lessly over tte otitr . 
Deuteron01Y 25:S· IO lien brot1,r1 ow,11 toe,t••r and on, of tiu 01,1 and leaves no son , t-• 1if1 ol tit dec,a1ed 
,,111 not be 11rri1d to 1 1tr1119,r, out1 idt the fu ily. Htr hu1aand '1 brother ,,a ll unite , it• ••r: take ~,r 11 
,1, 1if1 end p1rfor1 th, ltvir 'a duty . Tit ffrst 10n tiat sit bears 11111 bt accounted tot•• dead ,rotier , r,at 
hi s nut 11y not bt blotted out in l1r1tl . But ii t•• 1111 does not ,ant to 1arry ii s brot•er ' s 1id01 , •is 
•rotitr 's 1id01 ••all app11r btfor, 1,, 1ld1r1 in the gate end dtclart , "My •uaband's brotitr r1fu111 to 11tail t1i 
1 n•• in ltratl for ~is broti,r; he , il l not p1rlor1 t•• duty of I lev ir.' T•• 1ld1r1 of his town 1i1il tian 
saon -i• 111d ta lk to •i•. II it in1i1t11 11Ji119 1 ·1 do not 11111 to 11r r1 her,· •i • brot•tr '1 1idot sial l to MJ 
to i it in !ht pre1tnc1 oft~• tld1r11 pu ll t•• sandal off •i1 toot , ap it in hia face, 1t1d 11kt t• l• dtcl1r1t ion: 
Tius •••II bt don, to tit 1an 1io , i ll not build up •i• brotier 11 '1111, . 
CRlflCAL C<WENIS (CC) 
1. Tht mt,nta of tiia 11tin1i 6o aot a,pm to bl "" or cont rovm ia 1 ill 1i1,111 ic titu, tiou9i MIit 

di119r, .. nt r11aintd . N1v,rtitl111 1 lit t radit ion offers 110 r1110111 w Iha 91n,1l09ic1l her it19, fol l011 1 give• 
parent in I given 1itu1t ion. Tit 1yti t•at one ' s 1t1tu1 c0111 fr111 t•• aotier in t•t fourti catttorJ iecauat ·at 
1,111 •• know ,io ti, aot,,r is' ••• 110 ev idence to support it . It ca• only 9u,11 1iy t•t•• c1111 art 6tcldtd as 
tiey art . llore r,i,vant infor11tion for 11c• 1 di1c111ion c11 it f0111d in IC to 4:1. 
2. One scio lar datu tit co11Ut1t1 of Oh 1i011i ietore tit dutmt\011 of o, r..,1, .141 Th , .. sc•olar 
d1tt1 tit contanta of 1t1in1i 4:1 in tit 1id atcond century. Dott our 111•••• itrt rtpr11tt1t an tarlitr, aort 
' racial' doctr ina t••• t it opiniot1 found in 4:lf 



13Rabbi Tarfon 
their genealogi c a l 
female sla v e, the 
maste r] freed h i m, 
man. 

says : Mam zer;m 
blem ishl. How ? 

c h ild would be 
t he son would 

13 3 

c an be pu rifi ed (of 
If a mamze r married a 
a bondman . If (his 

t u r n o ut to be a free 

Rabb i E li ezer r espo nds : Thi s is a bondman wh o is a 
mamzer . 

RABBINIC cOHIEXI (RC) 
The female s l a v e ment ioned here is not a Jew . A son that she would 
have wh il e serving a Jewish master would belong to that master. 
Therefore , the son would properl y be termed a Canaanite bondman 
(See 1 : 3 ) . The son would be a bon dman r ather t han a mamzer because 
the forme r is o f lower geneal og ical status . Rabbi Eliezer does not 
accept thi s " purifying "' use of the c aste d isti nctions as 
legit i mate . 
TECHNICAL IEHIIS (11) 
Mamzer--usuall y translated as " bastard . " In Jew ish l aw, t he t erm 
refers to children of an incestuous uni on , not thos e born out of 
wedl ock. The p lural form of the term i s mtJmzer;m. 
S 7a ve---a person who had no l egal rights but was owned by an 
Israel i te like c ha tt e l ( See BC ). 
BIBLICAL CONTEXT (Be) 
Leviti c us 25: 44-46 Such male and f emale slaves as you may have--it 
is from the nations round about you that you may ac Qu ire male and 
female slaves . You may a lso bu y them from among the c h i ldren of 
aliens resident among you, o r from their fami li es that are among 
you , whom they begot i n your l and . These shall become your 
property : you may keep them a s a possession for your c h i ldren 
after you , f o r them to inher it as property for al l time. Such you 
may treat a s slaves . But as f o r your Israe li te kinsmen, no one 
shal l rule ruthlessl y over t he other. 
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• =' Ten castes came up from Babylonia: t)Prissts 
2)Levites 3)Israslites 4)Pr i ests of i mpaire~ lin eage 
5)Converts 6)Freed slaves l)mamzerim 8 )n etinim 9 ) shetuqim 
and 10)foundlings. 

t)Prissts 2)Levites and 3 )I srae1ites are permitted to 
marry each other. 

2)Levites 3)Israelites 4 )Pri ests of impaired lin eage 
5)Converts and 6 ) Freed slaves are permitted to marry each 
other. 

5 ) Con v erts 6 )Frsed slaves l)mamzer i m B)netin i m 
9 ) shetuqei and 10)found 1ings are permitted to marry each 
other . 
TECHNICAL tERiiS (11) 

Priest--or kohein in Hebrew. One descended from the line of Aaron, 
brother of Moses, who was of the tribe of Levi. The kohanim 
( plura l) were in c harge of the sacr i ficial servi~e i n the Temple. 
Certain ti t hes offered by the people provided sustenance for the 
priests and their families. Even after the Temple's destruction, 
the tithes continued to be collected and delivered to the priests . 
Levite--or leivi in Hebrew . One descended from the tribe of Levi 
but not of ths l ine of Aaron. The Levites served in the Templ e in 
a lesser capacity and were a l so supported by the people by a 
t it h i n g sys t em . 
Is rae7ite-- or yisrael in Hebrew . An i ndiv i dual of unimpaired 
Jewish descent who neither qual i fied as a pr i est or a lev ite. 
Priests of impa ired lineage--offspring of a union where the father 
was a priest and the mother was a women forbidden to him such as a 
d ivorcee ( See 3 : 12 ). 
Converts--or gs irim in Hebrew. Those who go through an appre,ved 
religious process to become J ews . 
Freed Slaves--Canaan it e bondmen or women who are freed by their 
Jewish masters ( See mishnah t:3). Upon manumission, they receive 
some level of Jewish status. 
Alamzer--usually translated as "bastard ." In Jewish law, the term 
refers to c hildren of an incestuous union, not those born out o f 
wedlock. The plural form of the term is mamzerim. 
Natin--children of foreign slaves owned by Israelites. Bi blical 
law gives these children to their Israelite owners. Their 
descendants became a lowly caste in Jewish soc i ety. 150 Later 
rabbinic tradition holds that this term may instead represent a 
nation of individuals known as Gibeonites who converted en masse in 
the time of Joshua but were forbidden since the days of King Davi d 
to i ntermarry with the rest of the Jewish population. The plural 
form of the term is netinim. 
Shetuqi~-which means "silenced ones;" any offspring whose mother 
is known but whose father's identity is subject to question. 
Found1in1:r-any offspring whose parents' identities are unknown. 
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HISTORICAL CONTEXT (HC) 
Jewish social history acts as backgrot.nd to this mishnah. It is phrased in terlllS 
of those ¥tho "came up fran Babylonia" because of the significant impact the Exile 
had on Je1¥1ish social deve10J)lll8nt. [)Jring the First TefllPle period , prior to 586 
B.C.E., the Israelite people was a territorial, tribal society rather than a 
religion; conversioo of an outsider was not possible. 151 

Cne of the results of 
the Exile was the creation of an establi shed diaspora COIIIIU'lity. This and other 
factors contributed to the "conversion" of Judaism from a purely inherited 
identity to a religious one. 152 However, many caste distinct ions remained part 
of Jewish society in the Second T811Ple period . Sane ci rcles were meticulous in 
avoiding marriages wi th "fami 1 ies of inferior status. "153 The priesthood was 
very concerned with matters of genealogy. With the fal 1 of the Second TefllPle in 
70 C.E., such distinctions began to fall away, though the priests opposed such 
Changes. 154 When att-s:,ting to create a genealogicall y lllified Jewish people, 
the leaders of the oona.ni ty had to decide which borderline groups were to be 
included and wh~ch were to be el iminated. categories five through ten in this 
mistrlah represant such groups, though only converts may have posed a real 
~tion. The discussion of the other groups is theoretical. This social 
adjustment cont inued throughout the mishnai c oeriod and so was probably still in 
process when this tradition was fonllUlated. 155 

The status of Jews-by-choices.
especially fluid in this period. This mishnah includes theln in the second Mld 
third inari tal groups , but another version i n the Tosefta reports a disagreeaent 
about the status of converts between Rabbi Meir and Rabbi Judah , who were two of 
the IIIOSt influential sages of the mid second century. 159 

RABBINIC CONIEXI (RC) 
r•i• ■isin&i 1ct11p1s to ,at, two separate d1st1nct 1ons. One is betr,en pr11sts 1nd 1ll otber caatas of Jt11 . r,, 
proper continuat ion of pr iestly descent r1ce1v11 sp1c1, 1 considerat ion hert ind ,n t•e 11shn1rot t~tt lo llOI , 
The second distinction is b111d on a biblical c,t,gory end is between those •-o 11y ind 1ay not be edlitttd to t~• 
con9re91t ion ol lsrat l(Ste IC). l11 bibli cal ti1es, tft1s classilicetion 111 ba11d on one ' s 9ent1 lo11c1l 
all ili etion , i. , ., Moab it• or E9yptien. By 1ishnaic ti1ea, Rabbi AQ iv1 1tated that dec idin\ ,ho 1ay or 11y not ie 
1dlitt ed to the con9re91tion 111 no lon91r a 11tt er of nationa l or iein.1 "

1 lnttud , the sagu stett th is divi sion 
i11 tar•• of the p1r10111 l statua of o, pere11t1. 
A cue ia cited u 111 uuple of th d1/11~11cattgory.1 51 

II a 10111n u pre9nant and cl , 11s that I certain 
per10n who i1 a pri,,t i1 t•• !ether, be•• does not accept it and there art no , itnessea , the ce i ld ,s 9laced ,n 
O it cute. 
BIBLICAL CONIEXf (BC) 
OtuttrQDQIY 23:H,8 •o wz,r 1i11l be 1dlitt1d iAto th congr111t ion of th Lord; none of his demndantt , mn 
in the tenti g1n1r1t lon, 1h1ll be t■i t t ed into the congregat ion of the Lord. Mo Aaon1te or Mo1b it1 •~al l bt 
tdlitttd into the coner19ation of th• Lord; 110111 of their desc1ndaat1 , ,v,n In the tenth 91n1rat ion , ,ha ll ever~• 
••ittad into the eon1re91t ion of tht Lord , b1c1u11 they did not •••t you with food end 1tttr on your Journey alter 
you left Egypt, and because they iirtd 81 l1u son of Beor, tr01 P1tior of Aru-"1a1r1i1 to cur,e you .. . You •••11 
not abaor an Edoeite, for h is your kln•11. You shal l not abhor an Emttu , for you ma a stranger in •11 
lend. Ciildren born to tat1 11yb1 adlitted iRto tie con9re91t1011 of t~e Lord io the th ird generation (of re11dtnc1 
in lsml's 1111,1. 
CRITICAL CXWNIS (CC) 
1. Th 1itu1tio11 of Jn1-~y-ciolc1 11•1 to im im in flux in 1iain1ic tiNs. It 1111 ,ocial 1tat111 of Jn1-by· 
cioic1 in tr1n1itioR todayt liat 11 tit ,r,atRt l••• l of 1ceept111ce of c011vert1 •• o,,ostd to ~or• J•st 
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2 Who are these shetuqim? Anyone who knows his mother 
but does not know his father. 

[Who ar e these] foundlings? Anyone wh o is d i s cov ered 
i~ the market and does not know his mothe r or his f ather . 
Abba Saul would call the shetuqim: beduqim . 
RABBINIC CONIEXf (RC) 
These two castes represent case s where there is 
genea logy of the offspring. Because their status 
is a suspicion that the child may be a mamzer ( See 
Abba Saul requires that she tuqim be checked out. 

a doubt about the 
is unknown , there 
TT to 3:12). 

I f t he mot her of 
the child is known, then there is room for a reasonable 
investigation. With the foundling, there is nowhere 
an inquiry. 
IECHNICAL IEHMS (ft) 

to begin such 

Shetuqim--wh ich means "silenced ones; any offspring whose mother 
is known bu t whose father's identity , s subject to questi on. 
Beduqinr-~hich means "ones r equiring investigation ." 
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' All th o se forbidden t o enter the con gregat ion are 
perm itt ed to marry eac h other . Rabbi Judah pr o h i b it s. 
Rabb i Eli e z er res po nds : l f one of c ertain status with 
one of c erta i n status, they are perm i tted (to marr y each 
o ther ]; if on e o f c er t a i n status wit h o ne of unce rt a i n 
status or one o f un c ertain s t atus with o ne of c e rt a in 
status or one of uncertain st atus wi th one o f un c er t a in 
status, i t i s proh i b i ted. 

And wh ich on es are of uncerta i n status? A shetuq1 , 
foundling, o r a Samar it an . 

RABBINIC COHIEXI (RC) 
This mishnah d iscusses the a l lowabl e mar riage partners for those 
Who the sages p l a ce in the bi b lica l cat egor y of " foroidden to ente r 
the congregat ion . " ( See BC ) This list i ncludes 7)mam ze ri m 
8 )netin i m 9) shetuq im and 10 ~fou ndlings from mishnah 4 :1. The 
initial anonymous statement beg inning the mi shnah follows th ese 
gui de l i nes e xpressed in mishnah 4 : 1. Rabb i El i szer d i sag rees, 
allowing onl y mamze ri m and ne t , ni m to int ermarr y, bec ause t he i r 
status is c e rt a in. He is unwi lli ng to a llow the last two groups to 
intermarry because t he ir status is uncertain . I f one of them were 
act uall y of Israe lite her it age , then the marriage should not be 
al l owed . Rabbi El, ezer f orbi ds mar ri age to those of un c e rtai n 
status because of th i s possibi lity . 
The anonymous opin ion at the end of the mi shnah i ncl udes t he 
Samar i tans wit hin the lowest genea log ica l c ircle of J ew ish 
society( See TT) . 
The rulings e xpressed i n this mishnah we r e hardly fixed in mi shnai c 
t i mes . Contradictory t r ad itions abound . One o p inion e xcl udes 
converts from this list. 151 Another forbids conve rt s to marry eac h 
other . A third all ows converts , freed slaves, and priests of 
. ' 1 ' 190 impaired ineage to marry the daughter of a pr,est . 
IECHNICAL IEHIIS (11) 
Shetuq i--which means "sil enc ed o ne ; " any offspring whose mot he r is 
known but whose father 's i dentity is subject to quest ion . 
Found1ing--any offspring whose parents' identities are unknown . 
Samaritan--A separate people who lived in the land of Israel who 
had their own version of the Jewish Bib l e . At va rious times in 
Jewish h i story , the sages expressed d i fferent opini ons about the 
status of Samari tans . Even those most accept ing of t hem realized 
that their traditions varied significantly from the r abbinic 
norin. 

,. , 
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BIBLICAL CONTEXT (BC) 
Deuteronomy 23:1-5,8 No mamzer sha l l be admitted into the 
congregation of the Lord; none of his descendant s, even in the 
tenth generat ion , sha ll be adm i tted into the congregat ion of t he 
Lord. No Ammonite o r Moabite shall be admitt ed i n to t he 
congregation of the Lord ~ none of the i r descendants, e ven in the 
tenth generation, s ha ll ever be admitt ed into the congregation o f 
the Lord, bec ause the y did not meet you wi th food and water on your 
journe y after you l e ft Egypt, and because they hi r ed Ba l aam son of 
Beo r, f rom Pethor of Aram-naharai m to curse you .. . You shall not 
abhor ar Edomit e , for he i s your ki nsman . You shall not abhor an 
Egyptian , for you were a stranger i n h is l and . C~il dren bo rn to 
them maybe admitted into the congregation of the Lord in t he t h ird 
generation [of r es idenc e in Isr ae l's land]. 
CRITICAL CCWENIS (CC) 
1 . This mishnah 
borderl • nP between the 

cont a in s dif f erent understand i ngs of 
J ewish people and those outsi de of it. 

the 
ls 

such a d ivi s ion subst antially cleare r today tha n it was at that 
time? 
2. The pa ramete rs of the J&wi sh 
t erms of ma r r i age. Doe s the 
continue to se rve that f unction? 

community are expressed here i n 
institution of J ewi sh marr i age 
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p ri est ly des c ent, he must 
fou r [generat i on s o f ] 

[i nd ivi duals ): 

4 lf one marr i es a woman of 
inves ti gate he r [ l i n eage ] f or 
mothers, wh ic h ar e a c tua l ly e i ght 
1 ) her mother 
2) he r mother's mo ther 
3 ) the mother o f her f ather' s mo ther and 
5)he r father's mother and 6 ) he r mo ther 

4 ) h e r mo ther ; 

7) the mother of her fat her's mother and B ) her mother . 
[In the c ase o f ma r r i age to] a f ema l e Le vit e o r 

Israe li te , add t o t hese ( abo v e ] on e mo re [generat i on] . 
RABBINIC CONIEXI (RC) 
This mishnah reflect s the spec i a l concern f o r geneal ogical purity 
among the pr i ests . Because pr i ests are assumed t o careful ly guard 
the ir pedigrees, one l ess generat i on o f i nvest i gation i s r eQu i red 
before marr i age , i n compar ison t o Le v, tes o r I s rae li tes . 
This paragraph and tho se t hat follow i t show that li neage r ema i ned 
an extremel y i mpr rtant J ew ish soci a l f acto r , at least t o the 
rabb i ni c leader sh i p, a t t he t i me that t he se t rad it i ons were 
c reated . 
The f ocus on female genea log y i n t hi s mishnah i mpl ici t ly i ncludes 
that of ma l es a s we ll . Onc e a woman's geneal og y is i nve s tigated at 
the t i me of marr i age , no r eas o n r ema i ns to inve s t i gate her sons ( See 

CC •1 ) . 182 Additional reasons why the l i neage o f male priests or 
Le vi tes need not be i nve s t igated a r e p r esent ed i n the next mishnah . 
IECHNICAL IEHIIS (11) 

Pri es t l y descer, t--One desc ended from t he l i ne o f Aaron, b r other of 
Moses , who was of the tr i be o f Lev i. The k oha n 1m ( p l u r a l) were in 
c harge o f the sac rifi c ial s erv i c e in the Temple . Certain tit hes 
offered by the people p r ovi ded sustenance fo r the pri ests and t heir 
families . Even after the Temple ' s destruc t i on, the tithes 
continued to be collected and de l i vered t o the pr i est s. 
Le v ite--or 7e ivi in Hebrew . One desc ended from t he 
but not of the line of Aaron . The Lev ites s e rved in 
a lesser capacity and were also suppo r ted by the 
t i th i ng system. 

tr i be of Lev i 
the Temp l e i n 

peop l e by a 

Israe 1i te--or yisrae l i n Hebrew. An i ndi v idual of un i mpa1red 
Jewish descent who neither Qualified as a pr i est o r a le vi te . 
CRitICAL CCWENIS (CC) 
1. The investigation of genealogy through f ema l e anc e sto r s 
suggests at least two possible sources for this mishnah . One i s 
t~at i t represents a practice initiated by the rabbis to maintain 
certa i nty of pedigree. Another is that Jews had been tracing thei r 
lineage in this fashion and the rabbis are report i ng that 
tradit ion. Which option seems more likely? 
2 . What does one ' s answer(s) to the previous question say about 
the possible purpose(s) of the Mishnah as a document? 



50ne need not investigate from the 
nor from the Oukhan and o nward , nor 
onward . 
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a l tar and on wa r d , 
from a Sa nh edrin and 

And an yone whose ancestors •ere a cc epted among t he 
managers that lead the community o r coll e ctor s of 
tzedakah, they ma y ma r r y ir t o the priesthood and one need 
not investigate them. 

Rabb i Jo se r esponds : Also o ne wh o wa s s i gned a s a 
witness in the old recorder's office i n Sepphoris . 

Rabb i Ha nin ah son of Antigonos r esponds : Als o one wh o 
was listed i n the King's arm y. 
RABBINIC CONIEXI (RC) 
The th ree categories in t he fir st paragraph make an i nteresting 
comparison. Those "at the a lt a r" were the priests who had to be 
geneal ogi c a lly sound before serving in the Temple . The Levit es, 
who sang o r p layed inst r uments on the Dukhan , likewise had 
carefully guarded pedigrees . The th ird categor y, a Sanhedrin, 
probab ly represents an i nst it ution of the sages (See HC ). Its 
inclusion in th is li st ma y i mply that investigation was requ i red 
for membership o r t hat i ts members where axempted from i t. 
The second paragraph of th i s mi s hnah seems t o name specific social 
groups who d i d not requ ire invest i gat i on. The same two 
impli cat ions may be int ended a s described for the previous 
paragraph . 
RISIOUCAL CDUEXl (tC) 
Sepphoris was a strongly Jewish city throughout the mistVlaic period and had been 
the capital of the Galilee (northern Israel ) duri ng the latter days of the Second 
Te11Ple. 1 u Sepphoris survived the War of Destruct ion (of the Temple) better than 
some other cities because ,t opposed the rebell ion and made peace with Rolle earl y 
on. Therefore, stability and accurat e preservation of records aay have been 110re 
1 ikely in that location. This Rabbi Jose is Jose 90n of Halafta who 1 ived ar<:Uld 

the time of the Sar K.okhba rebellion in Sepphoris. Sepphoris probably remained 
on the sidelines during this war also."' 
Rabbi Haninah son of Antigonos 1 ived before the destruction of the T9111Ple in 70 
C.E. 189 

He is reported to have seen the 111Usicians in the Templ e and r80C9l ized 
t"-t as Levites. 1 " The Ftlaal'l anny i s certainly not the subject of his stat--,t 
as it was an instruMnt of ~,zat,on and very few Jews entered its ranks . 117 

He may be referring to a Biblical category rather than an exampl e fro111 his OM'I 

tiM(See BC). 
It has been noted that 11istnaic tiaes were a period of transition for the social 
organization of the Jewish ccau,ity. 111 

The inclusion in this 111i stVlah of 
exceptions that MY be baaed on social standing rather than lineage would reflect 
such a IIOV-.it. However , such evidence coold a190 i,nply that the genealogy of 
these social groups had been investigated. 
Though containing stateaents froa sages of very different tiMS, thi s tradition 
as a c::o.ipleted lllit has been dated in the latter half of the second century. ,.. 
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TECHNICAL TERMS (TT) 
rukhwr-The neae of a plat forat in the T9111Ple upon which the Levites s tood to 
perform liturgical music . The pr iests also stood on this platform t o bl ess the 
people. The pract ice of those of pr iestly descent blessing the congregation in 
the synagogue in later tiNs took on this nMle (Dukhanen ). This practice 
cont inues today i n some congregations. 
Salhedri~this term probabl y refers to the hi gh court of the Jewish people , 
whose collective membership is referred to in the Mishnah as the "Sages. ·· 
Tzedakah-this terms does not refer to "char i ty" in the modem sense but rather 
to self-imposed camulity taxes collected to support Jewish institutions and the 
poor . 

BIBLICAL CONIEXf (BC) 
I Chroni cles 7:40 All of these men of Asher, chiefs of the c lans , select IW'I, 

men of substance, heads of the chieftains. And they were registered by genealogy 
according to fi ght ing force; the nl.lllber of the men was 26,000 Men . 

(The f i rst eight chapters of I O"lronic les lists t he genealogies of the tribes of 
Israel up to the Babylonian exile. ()'ily in reference to the tn be of Asher is 
there a reference to registrat ion accord ing to fighting force. ) 
CRIIICAL CotiliitNIS (CC) 
1. This mismah ,nay reflect a perpetuat ion of t he i lllP()rtance of genealogy i n the 

t ill8S of t he Mi shnah or an att8111Pt by sages of the time to begin to shi f t the 
fonn of Jewish society away fran such an er.iphasi s. Whi ch seems more likel y based 

on the mi shnah and its contextua 1 C011111entari es? 
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8
The daughter of a male of im pa ,red pr i est ly stock i s 

unfit to [marry i nt o] the priesthood forever. 
If an Is r ae lit e married a female of i mpai r ed pr i est ly 

stock, his daughter is fit for [ ma rryi ng into) the 
priesthood . 

If one of i mpa ired priest ly stock marr i ed the daughter 
of an Israe lit e , his daughte r i s unfit to [marr y i nto] 
the priesth oo d. 

Rabbi Jud ah says: The daughte r o f a male conv e rt is 
like the daughter of a ma l e o t i mpa ired pr i estly stock . 
RABBINIC COMIEXI (RC) 
The first three paragraphs of this mishnah repr esent examp i es based 
on the general rules expressed i n mi shn ah 3:12 and mi shnan 4 :1 . In 
the first sentence, the word ·· torever " r efers to the ma l e and 
implies that even if he is the son or grandson or great-grandson of 
a man o! i mpa ired priestly stock, his daughter stil l r e cei ve s this 
genealog ical taint through h i m and cannot marry a priest . The 
impairment is pass ed down because a marr i age between an Israe lite 
and one of impa i red priest ly stock involves no transgression; 
therefore, the status of the offspring follows the father. The 
th i rd paragraph states th,s rule more clearly. 
The second case presents the opposite results based on the same 
rule. Here the male i s an Israe~ite and so his daughter inherits 
his status because the marriage invo l ved no transgression. 
Rabbi Judah's statement assumes that a priest may not marry a 
convert, as mishnah 4 :1 states . Its reasoning is similar to that 
which precedes it. 
fECHNICAL fERliS ( 11) 
Israelite--or y israe l in Hebrew . An individual o f unimpaired 
Jewish descent who neither Qualif i ed as a priest or a 76vi te. 
Impaired priest ly stock-- the result of a union where the father was 
a priest and th& mother was a women forbidd•n to him such. as a 
divorcee ( See 3:12). 
Convert--or ger in Hebrew. Those who go through an approved 
religious process to become Jews. 
•Each of the above represents one of the ten castes i n Jewish 
soc iety named in 4:1. 
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E lie zer son of Jacob respohds : If a male 
Isra e li te marr i es a f emele convert, his daughter is f i t 
for [marrying i nt o) the priesthood, and if a male conve rt 
marr ies the daughter of an Israe li te , h is daughter i s f i t 
for [marry i ng i nto] t he pr i esthood. 

But i f a ma le co n v e rt mar ries a female conve rt, his 
daughter is unfit for [ marryihg into) the p r i e sthood . 

Whether a ma l e convert or freed s l aves, e v en a fter ten 
gene ra t ions [ of sons), [the daugh ter of that son is unfit 
to ma rry i nto the priesthoo d) un t il h i s moth e r is an 
Is r ae li te . 

Rabb i Jose says : e ven i f a ma l e conve rt mar ri e s a 
1s f it fo r ( marry i ng into] female convert, h i s daughter 

the priest hoo d . 
RABBINIC CONIEXI (RC) 
This mishnah is a d irect continuat i on of the one that precedes i t . 
Rabbi Eli ezer is responding to a nd disagree i ng wi th Rabb i J udah . 
In his statement and the t hir d parag r aph of this mishnah , havi ng a 
mother who is an I sraeli t e c an affect the stat us of the offspring. 
Together wi th the mi ddle paragraph, this mishnah s a ys t hat once one 
parent is an Israe li te , if the oth e r is a convert o r a f r eed slave , 
regardless of wh ich is whi ch, th e c h il d i s an Israe lit e . Rabbi 
Jose does not accept this genetic requ i rement . He accepts the 
offspring of two converts as an Is rae lit e . 
The traditi on preserved i n 
of this Mishnah . There, it 
to be the father before 

. th d 110 pries oo . 
IECHNICAL IERIIS (ff) 

the Tosefta does not reflect the op in i on 
i s nec essary f or t he Israe li te parent 
th e daughter may marry i nto the 

I srttB 7 i te-or yi sras l ; n Hebrew. An ind i vi dua 1 of Ill i nipa i red Jewi sh descent who 
neither qualified as a priest or a levite. 
0Xlvert9-0r geirim i n Hebrew. Those Who go t hrough an approved reli gious 
process to beoolle Jews. 
Freed Sla~ite bondllen or wanet1 who are freed by their Jewish 11aSters 
(See 111ishnah 1 :3 ). ~ unt.111issi on, they receive SOM level of Jewish status . 
•Each of the above represents one of the ten castes in Jewi sh society naed in 
4:1. 

RISIORICAL CONIEXI (CC) 
There were two sages nMed Eliezer son of Jacob. Q-le lived before t he 
destruction of the T911ple and the other during and after the Bar Kokhba 
rebellion. 171 

Because this one ar~ with Rabbi Judah, he is probabl y the 
second one. That latter lived in the first generatioo which truly realized that 
the T~le would not be rebuild and that hope of return to 90Vereignty was 
lost. 11 For this reason, the sages of that period may have intensified their 
efforts to create a Judai• that oould survive without i ndependence. 



8 If one says : This son of 
to be belie v ed. Even if the 
the fetus that is with i n her: 
not to be be li e v ed. 
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mine is a mamzer- - he is not 
two of them say concerning 

It is a mamz er- - the y are 

Rabbi Judah says: The y are to b e believe d . 
RABBINIC CONIEXf (RC) 
The disagreement here is over the legal r i gh t s of parents t o make 
s tatements that reduce the status of their offspring and l imi t the 
c hoi ces ava il able to that child . When in a case such as this one, 
where there are no witnesses, the sages say that the parents are 
not to be be li eved . 173 Rabb i Jose is cit ed in the Tosefta as 
asserting the same rule as Rabb i Judah offers in this mishnah. 11

• 
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QIOOUSHIN 4:9-14 

1 Jf one g rant e d authority to his age nt to give his 
[minor] daughter in betrothal , and then he himself went 
and gave her in betrothal, if his action prec~ded--his 
betrothal i s v al i d ; but if his agent ' s action preceded-
his (agent's) betrotha l is valid . If it i s unknown [who 
was first] , both of them give a writ of d iv orce, but if 
they wish , one may give a writ of di vo rce and the other 
ma y mar ry (her ]. 

Similarly, if a woman gave authority to her agent to 
give her in betrothal, and then she went and gave herself 
in betrothal, if her ~ct ion preceded- -her betrotha l is 
valid; but i f her agent ' s a ction preceded- - his betrot hal 
is valid. If it is unknown [who was first]. both of them 
give her a wr i t of divorce, but if ~hey wish , one ma y 
give her a wr i t of divo rc e and the other may marr y rher]. 

10 1f a man and h i s wif e trave ll ed abroad , and then he 
and his wife and his children returned, and he said, 
"This i s the same woman who travelled abroad with ma, and 
these are her children , " - - he does not need to bring proof 
concerning the wi fe nor c oncern i ng the chil dren. 

[If he returns and says,] " Sh e died and these are her 
children , " - -h e needs to bring proo f concerning the 
children , but not concerning the wife . 

11 [If a man says . ] " I took a wi f e wh i le abroad; this is 
she and these are her children,"--h e must bring proo f 
concerning the woma n , but he does not need to bring proof 
concerning the chil dren. 

"She died and these are he r childr en , "- -h e mus t bring 
proof concerning the woman and concerning the children . 

uA man should not be alone 
woman may be alone with two men . 

wi th two women , but one 

Rabbi Simeon responds: Even one man may be alone with 
two women whenever his wife is with him , and he may sleep 
with them as their host because his wife will watch over 
him. 

A man may be alone with his mothe r or 
daughter, and may sleep with them with flesh 
But if they are grown, she should sleep in her 
and he should sleep in his garment. 

with his 
touching . 

garment 
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13An unmarried man may not teach children, nor may a 
woman teach children. 

Rabbi El i ezer responds : Even one wh o does not have his 
wife [wit~ h im] may not teach children. 

14 Rabb1· J d h A . d u a says : n unmarr,e man 
shepherd animals , nor should two unmar r ied 
under one sheet; but the sages permit. 

should 
men 

not 
sleep 

Anyone whose occupation is with wo men may not be alone 
with women, nor should a man teach his s on a trade [that 
is practiced] among women. 

Rabb i Meir sa ys: A man should always teach his son an 
honest and simple trade 1 and should pray to the One t o 
whom all riches and possessions be lon g . For wi th every 
trade there is [both times of] po verty and wea lth, 
because poverty does not [come] from one's trade, nor 
does w~alth [come] from on e 's trade; rather, ev~rything 
is acc o rding to one's merit . 

Rabbi Simeon son of Eleazar says : Have you ever seen 
beasts or b 1 rds that have a trade? And they are 
sustained without d i fficulty. Were they not created to 
serve me ? And was I not created to serve my Maker ? Is 
it not logical that I should be sustained without 
diff ic ulty ? Instead, my deeds have brought ev il upon me 
and ru in ed my sustenan c e . 

Abb~ Guryan of Tzidon says in the name of Abba Gurya : 
One should not teach his son to be an ass dri ve r , a camel 
driver, a barber , a sailor, a shepherd or a shopkeeper , 
because their trade is one of thievery. 

Rabbi Judah says in his name . Most 
e vil , but most camel drivers are proper; 
pious, but the best of doctors go to 
best of butchers are partners of Ama1ek. 

ass drivers 
most sailors 

Gehenna, and 

are 
are 
the 

Rabbi Nehora i says: I should leave al l worldl y trades 
and only teach my son Torah , for a man enjoys its reward 
in this world , and the principal remains for the world to 
come, but the remaining trades are not so. When a man 
becomes sick or old or suffers , and is not able to toil 
at his work, he dies of hunger. But the Torah is not so; 
rather , it guards him from all evil in his youth, and 
gives him a future and hope in his old age. Regarding 
youth, what does it (Scripture) say? " But they who trust 
in the Lord shall renew their strength ." (Isaiah 40:31) 
Regarding old age, what does he say? "In old age, they 
still produce fruit. " {Psalm 92 : 15) And similarly 
[Scripture) says of our ancestor Abraham, peace be upon 
him, " Abraham was now old, advanced in years, and the 
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Lord had blessed Abraham i n a l l th i ngs. " ( Genesis 24 : 1 ) 
We find that our ancesto r Abraham observed the entire 
Torah before it was g i ven , as i t i s wr it ten, " Inasmuch as 
Abraham obeyed Me and k~pt My charge : My c ommandments , 
My l aws, and My tea c h i ng s ( t oro ta i) . " ( Genes i s 26 : 5 ) 
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QIOOUSHIN 4 : 9-1• 

1 If one granted authority to h i s agen t to g ive hi s 
[minor) oaughte r in betroth a l, and the n he himself went 
and gave her in betrothal, if his a ction pre c eded -- h i s 
be trothal is valid; bu t if h is agent's a c t ion pre c ed e d-
h is [agen t ' s] betro tha l is v a lid. If it i s unknown [ who 
was f1rst], bo th o f them give a writ of divorce, but if 
the y wis h , o ne may g ive a wr it of d ivorce and t he ot he r 
ma y marry [her] . 

Similarly, if a wom an ga v e au t h o r i t y to her agent to 
g iv e her in bet rot ha l, a nd then she went a nd gave herself 
in betro thal , if he r action preced ed-- her betrot h a l is 
v a li d; but if her agen t ' s action preceded- - his betr o tha l 
is va l id. If it is unkn o wn [who wa s f i r st] , both of them 
g iv e her a writ of divorce, but if they wish, on e ma y 
gi v e her a writ o r divorce and the other may ma rry [her]. 
RABBINIC CONIEXI ( RC) 
This paragraph contains no ideas t hat are new to t he tractate. The 
right to appo i nt an agent was asserted in mishnah 2:1 . The 
solut ion to the dilemma c reated in this s i tuation was offered i n 
mishnah 3:7 . 
The two cases presented here share the same logical foundat i on . 
S i nce a woman can only be marr i ed to one man , the sit uation must be 
resol ved . Suc h a situat fon is para ll e l t o the one i n mishnah 3:7 
for wh ich the same solution is s uggested . 
CRIIICAL C<WENIS (CC) 
1. Th i s mishnah begins t he l as t "unit " of text, yet adds noth i ng 
new to the tractate . The final section o f the tra c tate does not 
seem to be a united whole . Parag raphs 9-11 contain additional 
rulings conce rning cases of doubt . Paragraphs 12-14 attend to 
ethi cal o r mi drashi c concerns , which i s typ ical of end ings of 
tract ates. 
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10 If a man and his wife travelled abroad , and then he 
and his wif e and his c h il dren returned, and he said , 
" Th is i s the same wo man who travelled abroad with me, and 
these are h er c h i ldre n, " --he does n ot need to bring proof 
concerni ng the wif e n o r concernin g the c h il d re n . 

[ I f h e returns and says,] "She d i ed and th ese are her 
chil dren, " - -he n eeds t o br i ng proof co n ce rn i ng the 
children, but not co n c ern i ng the wi fe. 
RABBINIC CONIEXf (RC) 
The proof referred to here is genea log ical . Reg&rd i ng the wife, it 
is assumed that she was investigated at the time of marr i age (See 
mishnah 4 : 4 ). If there is no reason to doubt the wife, and she had 
prior legal standing , no i nvesti gat ion i s required. 
In the first case , one rea son that one may not need to invest i gat e 
the c hi l dren i s that it is unlikely that the wife will accept t he 
falsehood concerni ng their parentage. 175 

In t he seco~d case . because the woman was i nvestigated befo re 
leavi ng , there is no reason to assume anything other than what the 
husband suggests . However, lacking the presence of the wi fe , the 
c hildren require investigation. 
RISIORICAL CONIEXI (HCJ 
This paragraph may dea l with a hypo t het i cal r ather than an actual 
situat ion. However, the consi derat i on of ho w to hand le cases where 
people go abroad was not an i dle concern fo r the s ages of the 
mi shnah . During e conomic hard time, those who were ab le somet i mes 
went ab road .to try to bet t e r their lot. 171 
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11 [lf a man says,] " I took a wife while abroad ; th i s i s 
she and these are her children, " - - he must bring ~ r oof 
concerning the woman, but he does not need to bring proof 
concerning the children . 

·• S h e d i e d an d t h e s e a r e h e r c h i 1 d r e n , " - - h e in u s t b r i n g 
proof concerning the woman and c on c erning the c hildren . 
RABBINIC CONIEXI (RC) 
This mishnah i s a continuation of the one that preceded i t. In 
this case, the wife has no pre- e xi sting lega l standing . Therefore, 
in any s i tuat i on, her genealogical status must be examined. 
The assumpt i on present in the previous mishnah is present here 
also . If the woman i s present, i t is a ccepted that she will not 
participate i n deception concerning the parentage of the c h i ldren . 
If she i s no t present . the ch il dren themsel ves must be 
investigated. 
HISIORICAC CONIEXf (RC) 
In th ~s case , as i n the prev i ous mishnah , the issue addressed by 
the sages may have been hypothet i cal or real . Substant i a l diaspora 
conwnunities e xi sted during mishna ic times in Babylonia , Egypt , and 
many other places as well. 177 If the issue of lineage was t o be 
taken ser ~ousl y , cases such as t his one required consideration . 
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should not be alone with t WO women, but one 
woman may be alone with two men. 

Rabbi Simeon res ponds : Even one man may be alone with 
two women whenever his wife is with him, and he ma/ sleep 
with them as their host because his wife will watch over 
him . 

A man may be alone with his mother or 
daughter, and may sleep with them with flesh 
But if they are grown, she should sleep in her 
and he should sleep in his garment. 
RABBINIC CONIEXf (RC) 

with his 
touching. 

garment 

The above statements apply to all of the genealogical castes 
mentioned in mishnah 4:1. 171 Anyone associated with the Jewish 
community, even including Samaritans and slaves, is considered to 
be trustworthy in the permitted situations described. However , the 
sages did not extend the same courtesy to non-Jews. 171 

HISIORICAL COHIEXI (RC) 

The sages ~ere not kind in their eva l uation of the mora l standards 
of non-Jews. While this position may have been based partly in 
personal experiences of persecution, it does not represent an 
accurate understanding of the sexual mores expressed in Roman law. 
For example, some sages believed that Roman law allowed sexua l 
relations during betrothal while it d i d not, in actuality. ''0 This 
is a tame example compa red to the statement cited above (See RC ). 
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13 An unmarried man ma y not teach child ren , nor may a 
woman teach chil dren . 

Rabbi Eliezer responds: Even one who d oas not have his 
wif e [with him] ma y not teach children. 
RABBINIC CONIEXI (RC) 
The phrase that is t ranslated as "teach i ng children " would 
literally t ranslate as "teaching scribes. " The t erm scribes refers 

t o one who teaches Bible to small children. 111 The idiom appears 
to mean "one who teaches what scribes teach. " 
Rabbi Eliezer 's statement in this mishnah is c rypti c. Its 
translation is derived from a similar, less elliptica l tradition in 
the Tosefta. 112 

Following on the heels o f the previous mishnah, this paragraph is 
probably concerned with sit uations whe re the teacher may end up 
alone with cme or more parents of the chil dren they teach. In 
addition, the sages believed that adults were not always 
embarrassed to engage in sexual behavior beforA very young 
chil d ren. 113 



Judah says: An unmarr ie d man 
shepherd a ni ma ls, nor should tw o unmarried 
under one sheet; but the sages permit. 

should 
men 

1 5 3 

not 
sleep 

Anyone whose occupation is with women may not be a lone 
wit h women, n or s hould a man teach his son a trade [that 
is practiced) among women . 

Rabbi Meir says: A man should always teach his son an 
honest and simple trade, and should pray to the One to 
whom all riches and possessions belong. For with every 
trade there is (both times of] poverty and wealth , 
because poverty does not [come] f rom one's tr ade, nor 
does wealth (come] from one's trade; rather, everyth i ng 
is accord in g to one's merit. 

Rabb i S i meon son of Eleaza r says: Have you ever s een 
beasts or b i rds th at h a ve a tr ade ? And they are 
sustained without difficulty. Were they not c reated to 
serve me ? And was I not cr ea ted t o serve my Ma ker? Is 
it not ~ogical that I should be sustained without 
diff i culty? Instead, my deeds ha v e b ro ught evi l upon me 
and ruined my sustenance. 

A b b a G u r y a n o f T z i do n s a y s ·i n t h e n am e o f A b b a G l' r y a ; 
One should not teach his son to be an ass driver , a came l 
driver , a ba r ber , a sailor, a shep herd or a shopkeeper , 
because their trade is o ne of thievery. 

Rabbi Judah says in his name: Most 
e vil, but most ~ame l dr iv e rs are proper; 
pious, b ut the best of doctors go to 
best of butchers are partners of Amalek. 

ass drivers 
most sailors 

Gehenna, and 

are 
are 
t t: e 

Rabbi Nehorai says: I should leave all world ly trades 
and on ly teac~ my so n Torah, for a man enjoys it s reward 
in this world, and the pr i ncipa l remai ns for t~e wor ld to 
come, but the remaining trades are not so . When a man 
becomes sick or old or suffers, and is not able to toil 
at his work, he dies of hunger . But the Torah is not so; 
rather, it guards him from all e vil in his yout h, and 
gives him a future and hope in his old age . Rega rdi ng 
youth, what does it (Scripture) say? " But they who trust 
in the Lord shall renew their strength. " (Is a iah 40:31) 
Regarding old age, what does he say? " In old age , th ey 
still produce fruit." (Psalm 92 : 15 ) And similarly 
[Scripture] says of our ancestor Abraham, peace be upon 
him , " Abraham was now old, advanced in years, and the 
Lord had blessed ~braham in al l things. " (Genesis 24:1) 
We find that our ancestor Abraham observed the entire 
Torah before it was given, as it is written , "In asmuch as 
Abraham obeyed Me and kept My charge : My commandments, 
My laws, and My teachings (torotai)." ( Genesis 26:5) 
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TECHNICAL TERMS ( TT) 
Gehe nna-- the Hebrew word f or t he nether wo r ld. The ori g i n of t he 
word i s "Ge i Hi nom " the valley of [ the fam ily of] Hi nom, which i s 
l ocated jus t outside t he o ld cit y o f Jerus a l em . 
Ama l e k- -Th e b i b l i c a l c haracter ( and nati on ) who embo dy e v i l. The 
pe r so n Ama l ek he ld t o be t he grandson of Es au . The Ama l e ki tes 
attac ked I srae l a s s he l ef t Egypt. The ev i l Haman · s cons i de r ed t o 
be of t he s eed o f Ama l e k . 
Tor o ra ;--The wo rd c a n be r ead as , "My To rahs. .. The trad it i on a l 
Pha r isa ic i nte rpretation o f th i s ve rse i s t hat its phras i ng i mp li e s 
that Ab r ah am o bse rved bo t h t he wr itten and ora l Torahs e ven befo re 
Sina L 



NOTES 

' Boaz Cohen, ~J~e~w.,__,_i=s~h.._--=a~n~d,.__~R~o~m=a~n,_---=L~a~w~ , New York: 
T heolog i cal Se min ar y of America, 1966, pp . 2 86-8 7. 

2 Tosefta Yev amot, 2: 1 . 

3 Mi sh na h Ke tub ot, 4 :6. 

4 Tosefta Qiddushin , 2:1 

5 Mishnah Ed u yot 4 :7 and e ls ewhe re. 

1 Mishnah Ketubot 1 : 5 and e ls ewhere . 

7 Tosefta Qiddushi n, 4 :1 . 

• B . Co he n, p. 28:L 

1Tosefta Shabbat , 16 :22. 

'
0 Mishnah Eduyo t, 1 : 1 or Mishnah Bava Me tzi11, 4:7. 

11 Tosef t a Ye v amot, 2 : 1. 

155 

J ewish 

12Chanokh Albe c k , "I ntroduc tio n to Tract ate Yev amo t, " i n 
Shisha Si d r ei Mis h nah, vol. 3, p. 7-8. 

1J s . J. o . Cohen, From the Maccabees to 
Ph il adelphia : The Westm i nster Press , 1989 , 

uB . Cohen, p. 294. 

15 Ibid . , p . 298 . 

"Ibid ., p. 304-5 . 

0 tbid . , p . 305. 

the Mis h nah , 
p. 125ff . 

11 J. Neusner, " From Scripture to Mishnah : The Or i gin s of 
Mishnah's Divis i on of Women, " i n Journal of Jewish 
Studies, vol. 3 0 , •2, 1979, p. 1'43 . 

11 
8 . Co hen , p. 178. 



156 

2 0 
Ge d a 1 i ah A l on , _,_T...:..h....,e"----"J:....;e"""w-'-'-"'s'---1-'--· :...,.n _ _ T~ h~e:....;i~r ~L~a~n~d~,~· :...,.n __ t~ h~e'--T~ a:....;l~m~u~d~i:....;c"'" 

Ma, Cambridg e , MA : Har v ard University Press , 1989 , p. 

160 . 

2 . 
B. Cohen, p . 160 . 

22
Ibid ., p . 1 7 1 . 

23
Ibid. , p. 1 69. 

2~ 
Alon, p . 643 . 

25Abraham Weiss , " An Ana ly si s of Tractate Qiddushin," in 
Concerning the M1 shn ah ( Hebrew ), 
Aviv: Bar -O rin Publish i ng , 1 969 , 

118 . Co hen p . 1 66 . 

Abraham We i ss ed . , 
P. 21 9 . 

27 E xtr apo l ated from 8 . Co he n, p . 32 9 . 

T el 

29Chanokh A l bec k, Introduct ion to t he M i s h nah , T el Aviv : 
D' v ir Publishing , 1959 1 p . 93 . 

21
Mishnah G i tt in 4 : 4 -5. 

30 P ' h h . , nc as Ka at 1 , 

1977, Vol . 6 , p. 

M; shna yot Ms yoarot , 
279 . 

31 Mi shnah Bava Me tz i a 1 : 5. 

12
Mishnah Gittin 1:6. 

uA. Weiss, p . 274 . 

uG. ~lon, p • 156-7. 

15 Ibid ., p. 1 6 2 • 

11 Ibid . , p . 279. 

47
Mishnah Bava Batra 5:7. 

0
P. Kahati, Vol . 6, p. 280. 

J erusalem : Keter , 

41
Tosefta Bava Metzia 3 : 13 and Tosefta B ik kurim 2 : 16 . 

•
0 wishnah Shevu'ot 6:1. 



41 Mishnah Sh e vu'ot 6:5. 

•
2Mi shn a h Bava Metz ia 4:1 - 2. 

157 

•
1 rh is understanding of this sentence 

e x planat ion of the econom i c ter~ i n ol ogy 
A. We iss, p. 273 - 27 4 . 

is based on the 
i nv ol ved f o und in 

uG. Alon , p. 48. 

45 C. Albeck, Introduction , 

41 Tosefta Qiddushin 1 :10-11 

'
7 Tosofta Qiddush i n 1 : 11 . 

. ' P . 89 . 

0
G. Alon, 

appear in 
4 : 1 7 . 

p. 48 5, where he c i~es her op i ni o ns as they 
Tosefta Kelim Ba v a ~etz , a 1 : 6 and Ba v a Qamma 

0 auot ed 
p. 1 30. 
Digest I 

i n translation ( a n d i n the or iginal ) b y B . Cohen, 
The original source quoted there i s Pap i nian in 

5 , 9 . 

50Mish nah Pesachi m 5:6. 

51 Tosefta Zevachi m 3:3 . 

!12 Talmud Bav1 1 Eruvin 96 b quoting the S i fre i to Numbers . 

51Mi shnah Mena chot 5: 5. 

''rosefta Ketubbot 4 : 11. 

5 5T o s e ft 8 Qi d du sh i n 1 : 1 2 • 

HTosefta Orl ah 1 : 8 . 

57Mishnah Orl ah 3 : 9. 

51Tose ft a aiddushin 1:1 3. 

51Tosefta Qiddushin 1 : 16 refers to " koT ha'oseik. 

'
0 Mish na h Yaday1 m 3:5. 

11 Tosef ta Sotah 7:20. 



82 Referenced in Blackman 's Mishnayot, p . 458 . 

0 Mi shnah Sanhedr in 10: 1 . 

... G . Alon, p. 152. 

85 
J a c o b N e u s n e r , -'-T"""h-'--=e__,E=-c=-=o'-'-n.._o=m'""'i:...c=s---=o"""f_.:_t-'--h'-'e:.-----=-M~i ..,.sc.;h..,_n'--'-=a~h , 

The Univ ers ity o f Chi c ago Press, 1990, p. 141 . 

seTosefta Qi ddush i n 4:1 , assum ing t he a cc eptan c e 
o pin ion of the School of Hillel. 

87Mishnah Ke t ubot 4 : 4. 

"Tosefta Qiddushin 2:~ 

89 This under st and i ng 
Qiddushin 2 :3. 

70
B. Cohen, p . 2 8 7. 

of the cas e based on 

158 

Ch ic ago : 

o f the 

Tose f ta. 

71 Ibid ., 
an agent 

284-5 . For e x amp 1e , Ab r ah Bm appoints E li eze r as 
to f ind Is aa c a wif e . 

72 Ib i d ., 286 . 

73 Ib i d ., p . 347. 

74
G . Alon, p .166. 

711 A . Wei ss, p . 202. 

uJ . Neusner , The Philosophical Mishnah , Vol. I, p . 1 44 . 

77 Tosefta Oiddushin 3 : 10. 

18 
Tosefta Oiddushin 2:5 . 

19 Tosefta Qiddushin 3 : 8 . 

80A. Weiss , p. 202. 

81
G . Alon, p. 27. 

12 Ibid . , p. 26-7 . 



159 

93 Shimon App l ebaum , LJ~u~d~a=e~a,._~i ~n____,H~e=--'-l~l~e"'---'-'-n~i~s~t-=-'-j~c'-a....,_.,n~d,__~R~o~m~a=..:..,n.-Tc....:....i ~m~e~s , 
New Yor k : E .J. Br ill, 1989 , µ . 159 . 

94 Tos etta Gi tt i n 8: 4 in di c a t es 
t he c oastal ci t ~e s. 

th at this wa s t he c a s e i n 

95 s . App l e b a u m, p. 160. 

88 Ib i d ., p , 1 6 3. 

97Mi s hnah Gi t in 6:3 . 

99 Tosef t a Qi ddus hin 4 :2 . 

••Mis h nah Ketubb ot 7:7-10. 

'
0 otherwi s e, t re bet ro tha l 
ta 'u t , s ee Mistin ah Ketub bot 

11 To sef t a Ketubb ot 7: 8 . 

12To se ft a Ka tu bbot 7: 8. 

13Mi shnah Ketubb ot 7 : 6. 

14 Mi shnah Ke c u b bot 7 : 1 0 . 

15Mi shna h Ketubo t 7 : 1 0 . 

0
Mi shnah Ketubbot 7 : 1 0 . 

17 ~ . .& 1 u ,.. on, p. 680. 

wo u ld b e cons i de r ed 
7 : 8 . 

''J. N eusner , " Fr o m Sc r i pture .. .. p . 148 . 

11 Ibid . , p . 151. 

100 Tosefta Ba v a Kamma 1 0:20. 

'01 8 . Cohe n, p . 306. 

102 Ib i d ., p , 307. 

1011
Ibid .' p . 3 07 . 

1 04 Ibid. , p . 3 09- 1 0 . 

a meqach 

-



105
I bid . , p. 310. 

1 oe I b i d . , p . 3 1 2 . 

107
Ibid., p. 307. 

108
T os ef ta Q i ddushin 3 : 7. 

10'c . A l be ck, Shisha Sidr e i • • I Vo 1 . 

160 

3, p . 319. 

110
Mishnah Ma ' aser Sheni 2 : 1 contains this o pin ion 

presented anon ymo u sly. 

111
M ishn a h T erumah 4 :3 . 

11 2
Neus ner rende r s the wo r d as " gov ernm e n t . " Bl a c kman and 

Danby translate it as governo r. The en try in J astrow' s 
Sefer Hamjl jm agrees wit h B l e c hma n a nd Danb y. 

113
Tosefta Ketubot 3: 1 . 

114
Tos e fta. Qiddush i n 4 :3 . 

115
Mishnah T erumah 4 :3 . 

118
G . Alon • p . 1 03. 

117
To sefta Qiddush in 3:3. 

1 11 Tosefta Qiddush in 3: 1- 7. 

111
G . A lon, p, 162 . 

1 20 
I b i d . , p . 6 3 • 

121
Ibid . , p . 120 . 

t2
2

C . Al beck, I t d t ' 230 0 ro uc 10 □ ,, ,, p. , 

125
Tosefta Qiddushin 3 : 2 supports this understanding of a 

two-sidea condit ion. 
" double " is used. 

There, the term kttful, whi c h mean s 

124
Tosefta Qiddushin 4 : 9. 

125Mishnah Ohalot 7 : 6 . 



121Neusner renders the word as ·· government . .. 
Danby trans l ate it as governor . The entry 
Ssfsr Ham ili m agrees wi th Blackman and Danby . 

,uG . Alon, p . 63. 

qe I b i d . , p . 1 5 9 . 

121Mi shnah Qiddush i n 2: J . 

130rosefta Qi ddush i n 3 : 6 . 

131 Tosefta Sotah 5 : 11 . 

132Mi shnah Ketubbot 2: 5 . 

133Tosefta Qiddushin 4:1 0. 

1l ◄ J . N eusner , " From Scri p t ure . 

135Mi shnah Ke t ub o t 2 : 5. 

131Tosefta Qiddush i n 4 : 1 2. 

137 Tosef t a Qi ddush i n 4 : 12 . 

uaG . Alon, p. 6 70 . 

131 Ibid . , p . 670 . 

1
"

0 J . Neusner , " From Scripture . 

"'
1 Mishnah Yevamot 4 : 7. 

142Tosefta Sotah 7 : 2. 

143Mishnah Yevamot 2:5 . 

"'rosefta Qiddushin 4 : 16. 

'
0 Mi shnah Yevamot 4: l 3 . 

141Tosefta Qiddushin 4:15. 

1478. Coh en , p. 134-136. 

141
G. Al 27 on, p. • 

' p . 1 4 0. 

, p . 1 40 . 

161 

Bl a c kman and 
i n Jastro w's 



141
J. Neusner , A Hist o ry of the 

Part F ive The Mi shna i c Sy s t em , 
1980, p. 173 . 

150
G. Al o n , p. 'Z7. 

151
s. J . O. Cohe n , p . 21 . 

152 Ib i d ., p . 2 1 . 

,uG. Alon, p . 2 6 . 

1 54 Ibid . , p. 27 . 

162 

Mishna ic Law o f Woman : 
Le i den : E . J. Br i l l, 

151Tosetta 
i mpo r t an c e 
668-670. 

Qiddushin 5: 1 conta i ns t he d is ag r eeme n t . 
of these ~ age s i s de s c ri bed 1n G. Alo n , 

The 
p. 

157Tose f ta Oi ddush i n 5: 4. 

1 51Tose f ta Ketubb o t 1 :6 . 

151Tosefta Qi ddush i n 5:1 

110Tosefta Oi ddushin 5 : 2. 

111 
G. Alon, p. 563. 

112Tosefta Oi ddushin 5 : 4 . 

111 
G . Alon, p . 148. 

114 Ibid., p. 598. 

115c. Al be c k , Introduction . ., p . 2 2 1 . 

111Tosefta ' Arakhin 1 : 15. 

117s. Applebaum, p. 162 . 

111G . Al on • p • 2 6. 

111
J . Heusner, A History •• , , p . 172. 

170Tosefta Qiddushin 5 : 3. 



Al be c k, I n t r odu c ti o n . • • I p . 2 2 0 , 22 9 . 

172
G . Al o n , p . 680 . 

11aTh . . e o p t n to n i s attr i bu t ed to the sages 

Qiddushin 5 : 5 . 

17 4
Tosefta Qi ddush in 5 : 5 . 

175
C . Albe cl<, M i shnayot, Vol 3 , p . 3 28 , 

178
G . A l on, p . 6 6 1 

177
Ibi d. , p . 616 . 

178
To s ef t a Qi ddu s h in 5:9. 

111
Tosef' t a O i dd u s hin 5 : 9 . 

180
B . Coh e n, p . 3 4 2 . 

111 1
G . Al be c. k , M i shna yo t , Vo l 

u
2

Tosef t a Q i ddus h in 5 : 10 . 

,uTo sef t a Qi dd us h i n 5 : 9. 

3 , p , 329 . 

163 

i , To sefta 



CHAPTER VII 

The true test o f a new format for t r anslation comes whe~ the 

reactions of the target audience to this new document are compared 

with their reactions to exi st i ng translat i ons. Such a comparison 

is yet to be attempted. However . lacking this data, certain 

summary remarks a re appropr iat e . First, I shal 1 att &mpt to 

anti c ipate some o f the r eacti ons tn at t he target audience may have 

to the new format, and t hen I sha 11 compare the product that 

resulted from this new approach to trans lation to t he l ess 

audience-spec i f ic translations found in the Danby, Blackman , and 

Neusner edit ions of the Mishnah . 

Before describi ng possible response s that the t arget aud i ence 

may have, the character o f t he i ntended audience must be specified. 

This projec t was not intended to turn the Mishnah into commonplace 

reading materia l or t o make it attract ive t o the genera l aud i ence. 

The readers for whom this translation is des igned are liberal Jews 

who would choose , o f their own accord , to attend an adult education 

text class. As described in Ch apt er One , such learners are 

attracted by the soc i ologica l and spiritual lessons that t hey c an 

draw from the text and apply to their own lives. However, they 

need to feel tha t they are independent, active part ici pants i n 

deriving these ideas and that the life experiences t hat they as 

adults have are relevant to the discussion. This t heoret i cal 
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descr ipt ion of the ta rge t aud i ence was supported by data gath e red 

f rom the focus groups, as described in Chapt er Three. 

prot otype o f this new "adult-learner-fr i endl y " tr anslat i on has been 

c reated , is it likely to meet th e needs of this aud ience? 

I th in k that there is reason to bel i eve t hat this new style of 

t r anslat ion will pr ove va lu able to adult l earners . The a c tual 

format used in present i ng this new translat ion is much more 

extens ive than the o ne ori g i na lly proposed f o r this project. The 

b r eadth and depth of the commentary present in t h i s translation may 

be its great est strength and weakness simultaneously. 

By provi d ing the r eader access to r elevant b i b lica l, ea r l y 

rabbinic , and historical sources, this fo rmat makes it e a sier for 

the reade r t o i dentify his or her own exper i e nces wi th the c ases 

presented by the Mi shna h . The e xtent of the commentary s houl d h61P 

t o li mit the erroneous i dent ificat ions that occurred regularly in 

the focus groups . Whi l e no written commenta ry could free the 

learne r of dependence on an instructor, the contextual comment ar i e s 

may less en such r eliance and help learners t o exp r ess the ir own 

e xpertise i n other fields in r elation to the t ext. However, such 

positive results as these are only likely if the reader proves 

wi lling to read through the lengthy annotation provided. 

If the e xt ent of the commenta ries proves inti midati ng to the 

average Jewish adult learner , then the apparatuses will not have 
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the opportun ity to function. Their effectiveness may a lso be 

hindered by their presentation in this project. Prof ession.al 

typesetting would not shorten the commentari es but might make them 

seem more approachable to the l earne r. Wh ile the reader may 

c hoose not to take advant age o f the comp lete commentar i es, even a 

partial reading of the annotations may prov i de the l earner with an 

improved opportunity to .. translate" this text. However , only 

actua l use rf this translation can provide adeQuate data to judge 

the ef fectiveness of this new format for translation. 

Anticipat i ng aud i ence react i ons tc a new translation is a 

speculative venture. Comparisons to present t r anslat 1ons stand on 

more firm footing . This project was not i ntended to replace any of 

the trans l ations currently a vail ab le but r a ther to provide an 

alternati ve that is better suited to a specific target audience. 

Each of the three extant translat ions has serious handicaps in an 

adult learning situation. The Neusner translation appears t o be 

designed for specialists rather than interested lay readers , as I 

argued in Chapter Two . H1s version of the Mishnah contains no 

explanatory notes whatsoever . The average adult learner requires 

background information other than the limited amount present within 

the cryptic phrases of the Mishnah text itself. The outl i ne format 

of his translation is likely to make a difficult text seem even 

more foreign. Neusner's method of translation preserves some of 
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the formal, rheto rica l qualit i es o f the original document , but only 

by limiting the ability of the translation to communica te the 

content o f the te xt . ~uch a c hoice i s not appropriate for t he 

target aud ~enc e chos en for the present project. 

The Danby a nd Blackman translations are a lso unfit for the 

reade rsh ip for whom this prototype is designed. Wh ile t hes e 

translations are a ccompan i ed by li mited a nnot at ions , the form and 

content of such apparatuses may not be very effective . Resea rch 

a nd e xpe rience i n t he focus groups descr i bed in Chapter Three have 

shown that adul t lea rners o ften choose to ignor e ma t er ia l prese nted 

as f ootnotes. More specifically, the footnotes in Danby are very 

limited in s cope and are p rinted in a very s mal l type . The 

footnotes in Blackman commonly ma ke r eference to ot he r resource s 

not convenient ly provided, such as appendices ano b i b lical 

Quotations. His notes a lso include ~ords in Hebrew , wh ich may make 

an i nterest ed reader who has limited Hebrew skil l s fee l inadeQuate. 

The content o f the footnotes pr inted i n the Danby and Blackman 

editions may be as problemati c for the target audience I have 

c hose n as is their form . ~his translation is des i gned specifically 

for the li ber al Jewish community. The annotations in the Danby and 

Blackman translations are based i n tradit i onali st Jewi s h 

assumpt ions . They are concerned with informing t he audience whi ch 

opinions found in the Mishnah became authoritative in later Jewish 
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l aw. As a r esul t, they fa il to c lea rly explai n t he reasons 

underly i ng the d i s put es found i n the doc ument . When they do offer 

e xpl a nations for the arguments i n or ph r as ing o f the Mishnah , they 

re l y on l ate r Ta l mud i c e xplanations , r ather than go ing to sources 

that are more cont emporary to the Mi shn ah . Danby and Blackman 

trans l ate t he Mishnah as i f 1t may not be read i ndependent of ot her 

Jewish lega l li te r atu re. Such a focus i s Quite different from the 

one I have c hosen, as ev i denced by my i ntroduc tion to t he Mishnah 

fo und in Cha pter Five. The comment a ri es f ound in this prototype 

a r e based i n scientif i c , h i st o r i c a l r esearc h i nto the Mishnah 

itself. The moder n scholarship ava il ab l e concerning the Mishnah is 

sizeable but has never been made available to the adu lt l earner 

along with the text being stud i ed . The i ntroduction of the 

products of crit i cal bibl i c a l r esea r c h into l i beral Jewish adult 

educat ion settings has been successful, as described in Chapter 

One . I believe that such an approach to the Mishnah will meet the 

needs of the target audienc e of th is tr ans lat ion bet ter than ha ve 

t he tradit i onal assumpt i ons . 

Further , neither the Blackman no r the Danby translat ion 

attempts to portray the document in it s o wn h i stor ica l context . 

The tal mud ic reasoning upon which they r ely often comes fr om a 

later ti me and a d i fferent geographical location. By prese nting 

relev ant historical deta il and parallels from Roman Law , the reader 
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may be better ab l e to trans l ate the text for her or himself . The 

modern reader i s a ccus tomed t o v iewing documents in a historical 

context and wi ll assume one where none i s prov ided. This kind o f 

assumption by the reade r was ev i dent in the fo c us groups described 

in Chapter Three . The part ici pants i n those groups spec if ical ly 

requested more h i stori c a l in formation. 

Th i s new trans l at i on also p r esents b i b lica l rsferences and 

technical ter~s more p r eci se ly than do t he Danby and Blackman 

trans l at i ons. With r eaders un l i ke ly t o use footnotes, merely 

listi ng the b i bl ica l ve r ses that a r e r e l evant i s inadequate . The 

adult learne r is more li kely to cons i der the bib l ical context 

behind the Mishnah when fu ll quotations a r e p r esented on the page. 

In the focus groups , the sub j ects had d i ff icult y determin i ng when 

the translat ion was r ender i ng a techn ica l term and when it was not. 

Such confusion should be e l im i nated in this new translation, which 

presents technical terms in i talics and provides an e xplanation of 

them on the page. 

With a passing glance at this new format for translation , one 

can easily see that i t differs sign i f i cantly f r om pr e v ious 

translations. It is not intended to replace them . The rev iew of 

translation theory presented in Chapt e r Two clearly states that 

there is no such thing as the one best translation for al l 

situations. The study translation format created for this project 
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has the potent i al t o meet t he needs o f the target audienc e o f 

mode rn Jew i sh adu lt l earners i n a cl assroom s ituat i o n . Whet he r or 

r.o t it ~ill do so i n a c tua lity will on l y become known when t h is 

s tu dy trans l at ion i s a c tua l l y used in adult educat ion . 
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APPENDIX A 

The following materi als were used in the focJS groups 

desc ri bed i n Chapter Three . Mishnah Trac tate Qiddushin 1:1-2 

are taken from the Blackman translation of the Mishnah . 2: 1-2 

come from t he Danby t rans l at ion. The last two pages of this 

append ix contain the Blackman and Danby tranaletions of 

Qiddush i n 3: 1?. presented toget her in paralle l co lumns . The 

format of t he pages that follow is ident i c a l wit h that o f the 

mate rials used in t he focus groups . Audio tapes of the focus 

groups themse lves are ava il able upon request. 



TRACTATE KI DDUS HIN 
CHAPT ER l 

Mishnah 1 The woman i s acquired1 b y three mea ns and she r egains 

her freedom2 by two methods . She is a c q u ired by mo ney, 3 o r by 

5 document, 4 or by sexua 1 connect i o n. 5 By money--the School of 

Shammai say, By a de 11ar 6 or by a d e n a r r s \..•orth ; 7 but the School of 

Hillel say , By a perutah8 o r b y a perutah ' s wor th. 7 And hov: nuch 

is a perutah?- - One eighth part of a n Ita lian issar . c Anj she 

recovers her freedom b y a letter of divorce10 or on the deatli 0f the 

10 husband. The widowed si ste r - 1 n - la·,; 1s acqu 1 red t~· se>:•Jal 

1 5 

2 0 

2 5 

30 

intercourse12 and she o btain s her relE:ase by chali t zah ::r on the 

death o f h e r bro ther- in- la,._ . · 1 

1The e xpression the man a c qui res the ,._-o:-roan is not use c 
show that she cannot be betrothed wi t hou her full consen~. 

2Litera l ly and she bu ys r 2rse l f out . 

3The man hands h e r the mo ney (or ca1n or eq~1v~~ent ~~ying, 
Be thou betrothed to me by virtue of t h 1 s r ·one\' . 

4He d el i vers t o her a wr it whe r eon 1s sta t ed Be thcJ betrothed 
to me. 

5 • ~ 

Compare .JI 1~, J7 ~ 4 • There must be witnesses th?..:: they had 
been alone together and that he had s a j d to her Thou a r t b etrot hed 
to me because of this sexual connex ion . But t his mea ns is sever ely 
discouraged by the Sages for an obv ious r eas o n (vi ;ual e~:dence of 
copulation would lead t o mo r a l det e r ior a t ion). 

6 7i·-r = ;;rt = 1/2 ~½~-
7Traditional reading 

8 192nit.H79 = 7J>7" Th e op i n ion o f t he School of H1llel 
is accepted. T 

7 

9aJ1\1.Hl9 = 7D ' 'J'!. . 
.... 

10
see l 1 "9'~ INTRODUCTION. 

11See Jl 1 n :l > INTRODUCTION. 
~ : 

12She c ohabits with the brother of her dec eased husband. 

13The brother of the dead husband. 



Mishnah 2 A Hebrew bondman 1 is acquired by 
• C, 

by money · o r 

document; 16 and he rega ins his freedor.i by years 17 o r o n the a i::L•en t: 

of t he Jubilee 18 b y his outstanding worth . \9 The H":bre·,: or 

handma ict20 has the advantage of him in that she recovers her r elease 

5 also t h r ough <:he tokens. 21 * He that has his ear bored through'" 1s 

acquired by the a ct of boring, and he regains his freedom a t the 

year of Jubilee o r on the death of hi s mas te r. 23 

1L Exodus 21 , 2: Lev 1t1cus 25 , 39, 

15He becomes a bondmari on the r ece i pt cf the money frori h1s 
10 fu t u r e master. 

16He becomes a bondman when he hands his com ing mT1er .3 -,:r.1. 
s t ating Lo , I am sold to thee. 

i
7Aft e r six years' service. Exodus 21 , 2 . (The-;)T\~()L:J year , 

if in t he s ix year s' period , is of no adv antage i n thi' ~ase ) . 

15 18Levi t icus, 1 5 , 40 . The >.J.i > cuts the six yea r s short . .. 
19.L.JL., he r e deems himself or buys his freedom with a SU:"' 1n 

p r oportion to the n umber o f years he had still t o serve. 

20or maidservan t , female slave , bondwoman. 

21 . f . By man1 est1ng her tokens of puberty o n attain i ng the ag~ of 
20 t welve year s and one day (Exodus 21 , 8- 11). 

25 

22 Exodus, 2 1 , 6. 

23Thi s app l ies t o the ..Y1lJ . But in the case of a 73Q J , one 
who s old h i mself for six yea r~, - he bec omes free if the mal t~r left 
n o son, but if a s on survived the deceased then the 1 ~ I") J mus t 
complete the s ix yea rs . • · 
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KIDDUSHIN CHAPTER 2 

2 . 1 . A man may betroth a woman e ither by his own act or by that of his age n t , 

and a ~oman may becnme betrothed either by her own act or by that ~f her agen t 

A roan ma y give his daughter in betrothal while she is still in her girlhood 1 

either by his own a ~t or by chat o f his agent . If a man said to a woman ' Be 

thou betrothed to me this date, or be thou betrothed to me wi t h this' , and one 

of them was wor th a perucah , her betrothal is valid ; othen.iise it is noc valid . 

If !he said , 'Be thou betrothed to me ] with this and with this and with t hi s ' . 

and they were together worth a perutah, her betrothal is valid · otherwise i t ts 

not valid. If she was eating t hem one after the other. her bet r othal is not 

valid unless 011e of them was worth a perutah . 

¼bile she is a naarah, i . e. during six months after she has ~0 come of age , 
t we lve years and a day. Cf . Ket. 11. 



2 . 2 . ( If he said. j ' Be thou betrothed t o me with t his c up of 1o1ine ' , and it was 

found to be honey; or ' with t his cup o f honey ', and it was found to be wine, or 

' wi t h th is silver denar' , and it vas found to be gold ; or ' with th is golder. 

denar'. and it was tound to be silver ; o r [ if he said , ' Be thou betrothed to me 

~ o n the condi tion t ha t I am rich', and he was found to be poor ; or 'that I am 

poor' , and he was found to be rich . her betrothal is not valid R Simeon says 

If he deceived he r to her acivantage her betrothal is valid 



Mishnah 12 In every case where 

there is 1 ici t betrothal and 

there befell no transgression, 

the statu~ of th~ offspring 

follows that of the male. And 

which is suc h ? This refers to 

a priestess, a Levitess or an 

Israeli tess that is wed to a 

priest, or to an I sraelite. 

But in any c ase where tnere is 

valid betrothal . but 

transgression 

standing of 

follows that 

occurred, the. 

the offspring 

of the inferior 

party. And which is such? 

This refers to a widow wedded 

to a High Priest, or a divorced 

voman or one who had performed 

cha~zah wed to a common priest, 

or a bastard woman or a 

Gibeonite woman descendant 

married to an Israelite , or the 

daughter of an Israelite wedded 

to a bastard or to ore of 

Gibeonite descent. And in the 

case of any woman whose be

trothal with such i s not valid, 

but whose betrothal with others 

would be licit, the offspring 

is a bastard And which is 

such? In the c ase of a man who 

has sexual inter- course with 

one of the prolJibited degrees of maniage 

set out in the Law. And in the 

case of any woman whose 

betrothal with such is not 

3 . 12 If the betrothal v.•as 

valid and no transgression 

befell (by reason of the 

marriage ) the standing of the 

offspring follows that of the 

male [parent } . such is the 

case when a woman that is the 

daughter of a priest, a levite, 

or an Israelite is married to 

a priest , a levite, or an 

Israelite . If the betroth'll 

was valid but transgression 

befell [ by reason of the 

marriage ] the standing of the 

offspring follows that of the 

blemished party. Such is the 

case when a widow is married to 

a High Priest, or a divorced 

~oman or one that had performed 

haliuah is marr ied to a common 

priest, or a bastard or a 

N~hman to an Israelite, or the 

daughter of an Israelite to a 

bastard or a Nathln. If her 

betrothal with this man was nut 

valid, but her betrothal with 

others would be valid, the 

offspring is a bastard . Such 

is the case when a man has 

connexion with any of the 

forbidden degrees prescribed in 

the Law. If her betrothal with 

this man was not v a lid, and her 

betrothal with othe rs would 

also not be valid, the 

offspring is of her own 



licit, and whose betrothal with 

others would also not be valid, 

the offspring is of her own 

status. And which is such? In 

the case of the offspring of a 

bondwoman or a non-Jewess. 

standing. This is the case 

when the offspring is by a 

bondwoman or a gentile woman . 



178 

REFERENCES 

Albeck, Hanokh . Introdu~tion to the Mi shnah (Hebrew ) . Tel 
Aviv, D' vi r Publishing, 1959. 

Albeck, Hanokh. " Introduction to Tractate Ye vamot " in Sh i sha 
Sidre i Mishnah . Tel Aviv , D'vir Publ i sh ing, 1978, vols. 
1-V I. 

Alon , Gedaliah. The Jews in Their Land i n the Talmud ic Age . 
Cambr i dge , MA , Harvard University Press, 1989. 

Applebaum, Shimon. Judaea in Hellenist i c and Roman Times. 
New Yo rk, E. J. Br i 11, 1989 . 

6lackman, Philip. Mishnayot. New York , The Judaica Press, 
Inc., 1964. 

Cohen , Boaz . Jewish and Roman Law. New 
Theo logi cal Seminary of America, 1966, vols . 

Cohen, S. J. D. From the Maccabees : o 
Philadelphia, The Westminst er Press, 1989 . 

York, Jew ish 
1- I I . 

the Mishnah. 

Cohen, S. J . D. "A Review of Neusner's Judaism: The Evidence 
of the Mishnah " ( Conservative Judaism, XXXV II) . Fall , 
1987. 

Danby , Herbert . The Mishnah . Oxford, Oxford University 
Press, 1972 . 

De Waard, Jan , and Nida , Eugene A. From One Language to 
Another: Functional EaujyaJence in Bible Translating. 
Nashville , Thomas Nelson Publishers, 1986 . 

~kroni, Av iv . "Methodology fo r Teaching Aggadah " ( Sheyilei 
Ha-Hinnµkh [Hebrew Pedagogi c Quarterl y] XLII, Nos . 1-4). 
1982-1983 . 

Even-Shoshan, Abraham. ~A'--~N~e~w!:-..JCQo~o~c~o~c~d~a~o~~c~e_it~o'-~t~h~e,_~J~o~r~a~h.L.L. 
Prophets. and Writings. Jerusalem, Sivan Press Ltd, . 
1978. 

Fish bane , Mi chae 1 • .J.T...,e;.c::xa,Jtt._..11Au.O.ud.____T1..:t1t.Jx~t:i..;u..._r11 ... ; __ c~J~o""'s,.,,e,__,_R.ut ... a...,d.._i._.n_._.g..,slL--_o=<..:..f 
Selected Biblical Texts . New York, Schocken Books, 1979 . 



179 

Jastrow, M . Sefer Millim. New York, The Judai c a Press, 1982 . 
Joseph, Samuel ... Some Characteristics of Adults as LearnPrs as 

Compared with Children" Offprint adapted from Adult 
Basic Education: A Guide for Teachers and Teacher 
Trainers . The Nati onal Association for Publi c School 
Adult Education, Washington, 1966 . 

Kahati, P inhas. Mishna yot Mevoarot . Jerusa l em , Kete r, 197 7 , 
Vols. I-XII. 

Knowles . Ma lco lm. The Adult Learner: A Neglected Species . 
Houston, Gulf Publishi ng Company , 1973. 

Knowles, Malcolm , and assoc iates . Andragogy in Action . San 
Frarcisco, Jessey-Bass Publishe rs, 1984 . 

Knowles, Mal col m, ed . Mate rials and Methods in Adult 
Education . New Yor k , l< l even s Publi cations Inc. , 1972. 

Know l es, Malcolm s . Modern Practice of Adult Educat ion. 
Cambr i dge, Cambridge Press , 1980. 

Kopni c k , Sandford. Towards a Profi l e of the Contemporary 
Adult Jewish Learner , Rabbinic Thes is . Hebrew Un i on 
College-J ewish Institute of Rel i gion, 1991. 

Kraemer, David c ... Critical Aids to Teaching Tal mud. " ( Jewi~h 
Education, XLIX, No . 1 ). Fall , 1981. 

Lipman, Eugene J. The Mishnah: Oral Tr ad itions of Judaism. 
New York, Schocken Books, 1974. 

Mayfield, C. K. .. Establishing a Reading and Study Ski 11 s 
Course for Law Student s" in Reading and the Ad!,!lt 
l,.earotr. L.S. Johnson, editor . Newark, Delaware, 
International Reading Association , 1980 . 

Heusner, Jacob. The Economics of the Mishnah. Chicago , The 
University of Chicago Press, 1990. 

Heusner, Jacob. "From Scripture to Mishnah : The Ori g ins of 
Mishnah's Division of Women " (Journal of Jew i sh Studies, 
XXX). Winter, 1979. 



180 

Neusner, Jacob. A Hjstory of the Mi shnaic Law of Women. 
Leiden, Brill, 1979-80, Vols. I-V. 

Neusner, Jacob. Judaism : The Evidence of the Mishn ah . 
Chicago, University of Chicago Press, 1981. 

Neusner, Jacob , Learn Mi s hnah. New York, Behrman House , In c. 
Publ ishers, 1978. 

Neusner, Jacob. Medium and Message i n Judaism . At 1 ant a, 

Scho 1 ars Press, 1989 . 

Neusner , J acob . The Mi shnah: An Introduction. Northva l e , 
NJ, Jason Aronson Inc., 1989. 

Neusner , Jacob. The Mi shnah: A New Translation. New Have" , 
Yalf; l'11iversity Press, 1988. 

Neusner, Jacob. ~T~h~ec.__~P~h_,_,_il~o~s~o=p~h~i~c~a~l'---'M:.:...,._i~suh~o~a~h~; __ V~o"'-'-lu~m=e-~1'--_T~h'-'-"'-e 
Initial Probe. Atlanta , Scholars Press, 1989 . 

Neusner, Jacob. The Philosoph ica l Mishnah ; Volume III The 
Tractates ' Agenda. From Nazir to Zsbahim. Atlanta, 
Scho 1 ars Press, 1989 . 

Neusne r, Jacob. Translating the Classics of Juda ism: In 
Theory and In Practice. Atlanta, Scholars' Press, 1989 . 

Newton, E. s . "Andragogy: Understand ing the Adult as a 
Learner " in Read jng and the Adult Learner . L. S. 
Johnson, editor. Newark, Delaware, Internati onal Reading 
Association, 1980 . 

Nida , Eugene A. Language, Structure. and Translation. 
Stanford, Stanford University Press , 1975. 

Nida, Eugene A. Toward a Science of Translating. with Special 
Reference to Principles and Procedures Involved in Bible 
Translating . Leiden , E. J . Brill , 1964. 

Orlinsky , Harry M. Notes on the New Translation of the Torah . 
Philadelphia, The Jewish Publ ication Society of America, 
1969. 

Plaut , w. Gunther, ed. The Torah; A Modern Commentary . New 
York, Union of American Hebrew Congregations , 1981 . 



1 81 

Rose, Ma rilyn Gaddis ... Translation Types and Convent ions" in 
Translation Spectrum: Essays in Theory and Practice. M. 
G. Rose, editor. Albany , State University of New York 
Press, 1981 . 

Rosner, Fr ed. Moses Maimonides ' Convnentary on the Mishnah: 
Introduction to Seder Zera'im and Convnentary on Tractate 
Berachoth. New York, Feldheim Pub1 ishers , 1975 . 

Straight , H. S. "Knowledge , Purpose, and Intu f t ion : Three 
Dimensions in the Evaluation o f Translat 1on " in 
Translat ion Spectrum: Essays in Theory and Practice . M. 
G. Rose , editor. Albany, State Universi.ty of New Yo rk 
Press , 1981. 

Trester, t:. "The Bib l ical Andragogy Cli n ic" in Andragogy i n 
Action. Mal col m Knowles , editor . San Franc i sco, Jossey-
Bass Pr i nters, 1984. 

Wegner, J. R. 
Mi shnah . 

Chatter or Person : The Status of Women in the 
New York , Ox ford Un i versity Press, 1988. 

We iss, Abraham . 
Qiddushin . .. 

"An Ana lysis of Mishnah and Toseft a Tractate 
in Concern ing the Mishnah ( Heb r ew ). Abraham 

Wei ss, ed ito r. Tel Avi v , Bar-Or in Publishing, 1969. 

Yagar , Ya'akov. ..Methodology for Teaching Mishnah " ( Shevi1tH 
Hah innukh [ Hebrew Pedagogi c Quarterly] XLI). Fall , 1981 . 

Zuckermandel, M. s., 
Vienna Codices. 

ed. Tosephta--Based on the Erfurt and 
Jerusalem, Wehrmann Books, 1970. 

Educ ational Encyclopedia ( Hebre~ ). Jerusalem, The Israe1i 
Min istry of Education . 1964, Vols. I-II. 

Tanakh--The Holy scriptures . Philadelphia, The J ewish 
Publicat ion Society, 1988. 


	Auto-Scan001
	Auto-Scan002
	Auto-Scan003
	Auto-Scan004
	Auto-Scan005
	Auto-Scan006
	Auto-Scan007
	Auto-Scan008
	Auto-Scan009
	Auto-Scan010
	Auto-Scan011
	Auto-Scan012
	Auto-Scan013
	Auto-Scan014
	Auto-Scan015
	Auto-Scan016
	Auto-Scan017
	Auto-Scan019
	Auto-Scan020
	Auto-Scan021
	Auto-Scan022
	Auto-Scan023
	Auto-Scan024
	Auto-Scan025
	Auto-Scan026
	Auto-Scan027
	Auto-Scan028
	Auto-Scan029
	Auto-Scan030
	Auto-Scan031
	Auto-Scan032
	Auto-Scan033
	Auto-Scan034
	Auto-Scan035
	Auto-Scan036
	Auto-Scan037
	Auto-Scan038
	Auto-Scan039
	Auto-Scan040
	Auto-Scan041
	Auto-Scan042
	Auto-Scan043
	Auto-Scan044
	Auto-Scan045
	Auto-Scan046
	Auto-Scan047
	Auto-Scan048
	Auto-Scan049
	Auto-Scan050
	Auto-Scan051
	Auto-Scan052
	Auto-Scan053
	Auto-Scan054
	Auto-Scan055
	Auto-Scan056
	Auto-Scan058
	Auto-Scan059
	Auto-Scan060
	Auto-Scan061
	Auto-Scan062
	Auto-Scan063
	Auto-Scan064
	Auto-Scan065
	Auto-Scan066
	Auto-Scan067
	Auto-Scan068
	Auto-Scan069
	Auto-Scan070
	Auto-Scan071
	Auto-Scan072
	Auto-Scan073
	Auto-Scan074
	Auto-Scan075
	Auto-Scan076
	Auto-Scan077
	Auto-Scan078
	Auto-Scan079
	Auto-Scan080
	Auto-Scan081
	Auto-Scan082
	Auto-Scan083
	Auto-Scan084
	Auto-Scan085
	Auto-Scan086
	Auto-Scan087
	Auto-Scan088
	Auto-Scan089
	Auto-Scan090
	Auto-Scan091
	Auto-Scan092
	Auto-Scan093
	Auto-Scan094
	Auto-Scan095
	Auto-Scan096
	Auto-Scan097
	Auto-Scan098
	Auto-Scan099
	Auto-Scan100
	Auto-Scan101
	Auto-Scan102
	Auto-Scan103
	Auto-Scan104
	Auto-Scan105
	Auto-Scan106
	Auto-Scan107
	Auto-Scan108
	Auto-Scan109
	Auto-Scan110
	Auto-Scan111
	Auto-Scan112
	Auto-Scan113
	Auto-Scan114
	Auto-Scan115
	Auto-Scan116
	Auto-Scan117
	Auto-Scan118
	Auto-Scan119
	Auto-Scan120
	Auto-Scan121
	Auto-Scan122
	Auto-Scan123
	Auto-Scan124
	Auto-Scan125
	Auto-Scan126
	Auto-Scan127
	Auto-Scan128
	Auto-Scan129
	Auto-Scan130
	Auto-Scan131
	Auto-Scan132
	Auto-Scan133
	Auto-Scan134
	Auto-Scan135
	Auto-Scan136
	Auto-Scan137
	Auto-Scan138
	Auto-Scan139
	Auto-Scan140
	Auto-Scan141
	Auto-Scan142
	Auto-Scan143
	Auto-Scan144
	Auto-Scan145
	Auto-Scan146
	Auto-Scan147
	Auto-Scan149
	Auto-Scan150
	Auto-Scan151
	Auto-Scan152
	Auto-Scan153
	Auto-Scan154
	Auto-Scan155
	Auto-Scan156
	Auto-Scan157
	Auto-Scan158
	Auto-Scan159
	Auto-Scan160
	Auto-Scan161
	Auto-Scan162
	Auto-Scan163
	Auto-Scan164
	Auto-Scan165
	Auto-Scan166
	Auto-Scan167
	Auto-Scan168
	Auto-Scan169
	Auto-Scan170
	Auto-Scan171
	Auto-Scan172
	Auto-Scan173
	Auto-Scan174
	Auto-Scan175
	Auto-Scan176
	Auto-Scan177
	Auto-Scan178
	Auto-Scan179
	Auto-Scan180
	Auto-Scan181
	Auto-Scan182
	Auto-Scan184
	Auto-Scan185
	Auto-Scan186
	Auto-Scan187
	Auto-Scan188

