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Digest , 

Social justice has always been a primary focus of Ameri<;an Reform 

Jewish ideology. From the Pittsburgh Platform, to the Social Justice Platform 

of 1918, to the creation of the Religious Action Center, to today, the 

institutions of American Reform Judaism have continually weaved social 
' . 

action doctrine and practice into the fabric of the Reform movement. 

Numerous books, essays, articles, and the like have been written to 

\ encourage ,Reform Jews to engage in social action work. This literature is 

expansive both historically and topically, teaching America's Reform Jews to 

act with a social conscience, prodding them to advocate for social change. In 

this literature, American Reform thinkers have linked their call for social 

action to values drawn from Jewish tradition, invoking the prophetic words 

of Amos, Isaiah, and others, random Talmudic verses, and concepts such as 

ti/clam olam to bolster their rhetoric. While some may argue that the 

relationship between the traditional view of these verses and concepts and 

the modem Reform understanding of them is tenuous at best, the attempt to 

forge such a relationship testifies to a desire to ground Reform ideology and 

practice in Jewish tradition. 

A more likely analog in Jewish tradition to which American Reform 

could directly link its social action work is hilchot tudakah, a rubric that 

presumably has much to say concerning social improvement and reform. 

Tzedakah is, after all, that area of traditional Jewish practice which focuses on 

social amelioration, relief of_ poverty, and the like. It is in the halachic 

literature that we really see the laws of t7.edakah charactetjzed and expanded 

to explain those requirements "incumbent" upon every Jew with respect to 

the poor; halacha is the literature that defines tzedakah in a concrete world. 



But as of yet, no systematic attempt to understa,nd the laws of tzedakah within ... 

an American Reform framework has been pursued. 

What exactly is the mitzvah of tzedakah? What does tzedakah require 

Jews to do, and to what extent can the Jewish "duty" to perform tzedakah be 

likened to the vision and practice of social action in the Ame.rican Reform 

c-0ntext? In short, what does ''social action" have in common with the age 

old value of tzedakah? 

This thesis is an exploration of these questions. I will seek to define the 

\mitzvah of ~dakah by studying the halacha of tzedakah and considering, in 

light of these laws, American Reform theory and practice of social action. 

Ultimately, I want to determine w hether a social vision emerges out of the 

mass of organiz.ed details in the halacha that can be merged with American 

Reform social action doctrine. 

This thesis is arranged into the following chapters: 

Chapter One explores the relationship between American Reform 

ethiC:5 and the ethics of Jewish tradition and suggests social justice as a 

marriage of the two. 

Chapter Two, the bulk of this thesis, consists of a synopsis, translation, 

and selective modern commentary on the halacha of tzedakah as conveyed in 

the Aruch haShulchan, Yoreh De'ah, Chapters 247-259 . 
. 

Chapter Three presents halachic themes of tzedakah in Reform 

literature. • 

Chapter Four offers a plan for social change based on the findings of 

this thesis. 



Chapter One:. Introduction 
Social Justice as the Marriag-e of Reform Ethics and Halacha 

Reform Tudaism's emphasis on the ethical 

Reform Judaism has historically been a religion of ethics. Its 

proponents have held moral living and ethical standards of conduct to be the 

essential components of Jewish existence. As Eugene Borowitz and Naomi 
\ 

Patz explain, ''From its start, Reform Judaism has always said that acting 

ethically is the most important human obligation. Prayer, rituals and study 

\ are ~tainly all important parts of being a good Jew, but doing the right thing 

is the most important part of all. That, said the Reformers, is what God 

'wants' most from us."1 Reform Judaism developed a theology of ethical 

monotheism based on the notion that God's principle concern is the ethic. It 

sought to show, as Rabbi Joseph Telushkin explains, that "[h]uman beings are 

obligated to bring mankind to a knowledge of God, whose primary demand of 

human beings is moral behavior.n2 Such a God is, in Borowitz's words, " ... 

ultimately good and holy,"3 meriting emulation in order to spread that 

goodness throughout humanity and the world. 

To bolster their belief in a primarily ethical God, and to ground that 
' 

belief in tradition, Reform Jewish ideologues punctuated the moral teachings 

of the prophets. W. Gunther Plaut remarks that "Reform redirected Judaism 

to its prophetic goals and its universal ethic. ... It saw the possibility of 

fulfilling the ancient dreams of human salvation, and it reemphasized the 

1 Eugene B. Bo.rowitz and Naomi Patz, Bxplainini Reform Judaism <West Orange, NJ; Behrman 
House, 1985), p. 112. 

2 Rabbi Joseph TelushJdn. Jewish Uterac;y <New York, Wtlliam Morrow and Company, 1991), 
p. 549. . 
3 Eugene 8. Horowitz. lJbeD) TudaiBD <New York: UAHC, 1984), p. 389. 



prophets' concept of Israel' s mission in th~ world."4 That mission, in the eye6 

of Reformers, was the dissemination of ethical monotheism beyond Judaism 

to other religions, peoples, and cultures. When all humanity believes in one 

God, and when that belief causes people to mimic God's goodness and 

morality, the messianic age will arrive. This understanding of Israel's 

mission became Reform Judaism's principle task, much as it was the message 

of the prophets.S Reform Judaism, therefore, became known as "Prophetic 

Judaism." 

From the onset, Reform Jewish practice reflected. this burgeoning 
• 

prophetic ideal: With a new found emphasis on a moral mission, early 

Reformers began to distinguish between what Abraham Geiger coined the 

ethical kernel of Judaism and its protective shell; that is, those applicable 

mitzvot and traditions which were essential in achieving moral perfection 

and those which were not. As a result, Reformers disregarded many, if not 

most, of the ritual commandments they deemed unnecessary and prohibitive 

in a modem, assimilated society. According to Michael Meyer, Moritz 

Lazarus' The Ethics of Judaism conveY.s the belief that "[t]he ceremonial laws 

derive their value as vehicles of the moral ideas, and as such they play only a 

mediating role in the religious life."6 These ceremonies" ... possessed value 

... only as ethical symbols, and when this value was no longer apparent, they 

could and should be cast off."7 Though, ultimately, Re.form Judaism did not 

· totally reject ceremony and ritual, in its eyes" ... the true Jew ... was recognized 

simply by his idea of God and the moral dicta on which he acts."8 

4 W. Gunther Plaut, The Rise of Refonn Judaism (New York: World Union for Progressive 
Judaism, 1963), p. 95. • 
5 Thougl\ lo be sure, the message of the prophets was directed solely at the Israelites. 
6 Michael A. Meyer, RQX>DK to Modernity (New Yorlc Oxford University~ 1988), p. 20l. 
7 Michael A. Meyer, "'Problematics of Jewish Ethics,'" in Judaism and Ethics, ed. Daniel Jeremy 
Silver (United States-of America.: Ktav Publishing, 1970), pp. 122-3. 
8 Meyer,Raponc to Modernity. P· 1~ 



It is not surprising that ethics bec~e the primary concern of 

Reformers or that they saw their mission to be a universal one. After all, 

Reform Judaism was a religion of the newly emancipated, J hose Jews who, 

after a millennium of being oppressed and sequestered, were able to move 

beyond the walls of the ghetto and begin to integrate into a greater society. 

Integration would have its price, as many Jews began to cast off what they 
'• 

perceived to be the shackles of a stifling, cumbersome religious lifestyle.9 

Many Jews wanted to fit in, to be accepted by their contemporaries as 

l prodl\ctive members of their respective societies. In their zeal to be viewed as 

equal contributors, these uenlightened" Jews developed universal ideologies. 

Borowitz explains: 

Remembering the discrimination which pressed down on their 
parents, Jews leaving the ghetto and shtetl were euphoric that 
ostracism was giving way to equal rights. In their physical well­
being, their personal security, their educational, cultural, and 
economic attainments, they saw the messianic power of 
inclusive ethics .... It seemed self evident that the ancient Jewish 
hope for humankind would best be fulfilled by pursuing 
universal go~, not parochial ones.10 

In order to fit in and 10 realize the eternal hopes of the Jewish people, Jews 

were willing to extend their ethical beliefs to the non-Jewish world; Jewish 

ethics became universal. 

To suggest, however, that this universalist concern was nothing more 

than the realization of these hopes or a conciliatory gesture of a Jewish 

minority to the non-Jewish majority would be naive. Emancipated Jewry did 

not merely seek to fit in; self-preservation was at stake as well. In his u A 

People In-Between," Rabbi Robert Marx has suggested that, historically, the 

Jewish people have been neither of the power structure nor of the ma5$e5, but 

9 See below for further dhao•WO'\ 
10 Borowitz. Ubeol Jnd•tpn. PP· ~ 



situated in-behYeen and manipulated by ~th. Marx asserts that in ordell to 

avoid future manipulation and prevent the scapegoating and oppression 

which often arise in its wake, the Jewish people should ~ .their societal 

predicament into a positive force for change. Not only would such an 

impetus better all of society, but it would create an environment in which 

Jews would be appreciated instead of scomed.11 The early Reformers certainly 

realiz.ed this and sought to eradicate the prejudice society imposed upon them 

by adopting a philosophy of ethical universalism. 

I.,iberal Judaism did not develop this ethical universalism out of a 

void. Though its emphasis on the universal may be unique, a Jewish focus 

on the ethical was not something new. Ethical and moral considerations 

have been deeply rooted in the Jewish psyche since the earliest days of the 

Jewish people. What exactly are the Jewish moral ideas upon which Reform 

Judaism based its ethical ideology? Asked another way, what exactly is Jewish 

ethics? 

Normative Tewish ethics 

A working definition of normative Jewish ethics can be formulated 

only by combining a variety of different perspectives. To Rabbi Albert 

Plotkin, Jewish ethics is a way of life. He remarks that "the insistence of 

morality as a principle in religion is the very core and backbone of Judaism .... 

Without ethics, there can ~ no belief in judgment, in the meaning of life or 

what pertains to life beyond. This definite ethi~ dtaracter is the root and 

foundation of Judaism ~d the Jewish way of life."12 Judaism is inseparable 

from .the ethics it espouses. To be a Jew, one has to choose to live an ethic.al 

11 Robert Marx, •A People In-Between," an unpublished paper. 
12 Rabbi Albert Plotkin. The Bthics of World Bdistons <Phoenix. Arizona: Albert Plotkin. 
1993), p. 1. 
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life. In fact, such choices constitute life in and of itself. As Plotkin explains: 

"Life is given to man by God, and man has the task of shaping and forming it. 

By doing what is right, man 'chooses life' and becomes the creator of his 

existence."13 When a Jew chooses to act morally, she is following the path of 

righteous living. For Plotkin, this is the path of Jewish life. 

Theologian David Novack builds upon Plotkin's ideas by suggesting 

that the guide for this life is a " ... normative Jewish tradition ... very much 

concerned with the true, the good, and the lawful."14 Jewish tradition is a 

moral one, emb~ced by a Je\'{ish people who have historically striven to 

remain true to its values. Those values are based upon a notion of equality 

which considers no human any more or less deserving than any other. 

Nowhere is this better reflected than in Rabbi Hillel' s "Golden Rule," what so 

many Jews consider to be the consummate phrase of Jewish ethics: ''What is 

hateful to you do not do to your neighbor. This is the whole Torah. The rest 

is commentary - go and learn it."15 Jewish tradition c:lictates, then, that 

"choosing life" includes treating the other as the self. 

From Judge Haim H. Cohn's perspective, the equality imparted by 

Jewish trac:lition implies that all people are equal before God. Cohn notes that 

"[w]hat is important to us is that the fundamental equality between people -

that we must treat each of them as having been created in the image of God -

is a basic principle upon which the entire Torah of Israel is based."16 Cohn 

believes that when we treat others with the same _respect we demand for 

ourselves, and when we understand that we are Divinely impelled to. do so, 

we are acting in accordance with the highest v~ues of Jewish moral tradition. 

13 Pio~ p. 8. 

14 Davidl')Novack. lewish Social Ethics fN~ York: .Oxford University Press, 1992), p. 14. 
1s Babylonian Talmud, Shabbat3ta as quoted in Francine ~ Voices of Wisdom 
<Boston: David R. Godine, 1980), j,. 38. . . 
16 Haim ff.Cohn. _Human Ri&bts in the Bible and Talmud (Tel Aviv: MOD Books, 1989), p. 28 . 



Ironically, as Rabbi Moshe Avigdor Amiel sees it, such an attitude of 

equality towards the other elicits a material subordination of the self, a 

subordination that Amiel considers crucial to a true expression of Jewish 

ethics. Based on his understanding that the tenth commandment of the 

Decalogue17 is the source of Jewish ethical conduct, Amiel writes that 

adherence to it demands 

two different approaches, one yardstick for measuring others and 
another for measuring one's own self. One's own self is to be 
judged by the strictest means possible: 'Even if the whole world 
tells you that yo~ are a tzadd.ik ... , you should view yourself as a 
rasha .... ' In contrast, others should be viewed with mercy and 
in a favorable light 'Judge every man favorably' (Avot 1:6). 

Personally, one should accustom himself to a minimum 
standard of living; one should, however, look upon others as 
being worthy of only the best.18 

Jewish ethics are the extension of this personal ideal of subordination, a goal 

toward which, in Am.iel's eyes, all Jews should strive. 

Amiel's idea of placing another person's concerns before one's own19 

fits nicely with Menachem Marc Kellner's contribution to a definition of 

normative Jewish ethics. Kellner remarks " ... that Jewish ethical texts tend to 

emphas~ character development and personal virtues over social ethics. 

The latter are seen as depending on the former."20 When a Jew lives 

virtuously and develops his character fully, a development which includes a 

growing consideration for the other, his contribution to an ethical world 

naturally flows forth. To Kellner, then, Jewish ethics are a by-product of the . 
pursuit of personal perfection, an ideal to be realized only through the self. 

17 "'You shall not covet...,"' Exodus 20:14 
18 Rabbi Moshe Avigdor~ Ethiq and kplity in (ewish Law. trw. and eds. Rabbi 
Menachem and Bradla S1ae (Jeruaalem: The Rabbi Amiel Ubrary, 1992), p. 26. 
19 The concerns of the other take precedence except in cases where one's life is at stake. In those 
instances, one's life talces prea!dence over another - see Babylonian Talm~, Baba Mema 62a. 
20 Menachem Marc kellner, ed.; Contempomy Jewish Bthjq (New York: Sanhedrin Press, 
1978), p. 8. • 



Others disagree, believing that Jewis,h ethics are more than..an ideal. 
,___. 

For Plotkin, ethics are action. It is not enough to hope for the realization of 

the ethical ideal; a Jew must work actively to achieve it. Plotkin explains that 

[t)he very essence of Jewish ethics was the principle that the 
divine command must be converted into a deed. The teachings 
of Judaism were not a theoretical discussion of ethical ideas but a 
religion of action with moral demands to be fulfilled in this life . 
... The co~nd to do is as now, and can only be understood as 
now.21 

Plotkin believes the Jewish ethical structure cannot thrive when it is merely a 

\ by-prodµct to be theorized or idealized. It must be lived actively, 

immediately, and continually. If not, Jewish ethics become meaningless. 

Novack adds that for Jews to live actively moral lives, Jewish ethics 

cannot be static, but must be amenable to time and place. He cautions that 

''Jewish social ethics must be cognizant of the historical context in which it 

conducts its reflection; only in this way can it possibly understand what are its 

responsibilities." 22 Novack is not suggesting that Jewish ethics are 

amorphous. Rather, even though time and place create new ethical 

challenges, he believes in a pervasive Jewish meta-ethical outlook which is 

constant, timeless, and beyond context. Jewish ethics impart a meta­

circumstantial social attitude that adapts to the here and now. 

To Plotkin, God is the source of that social attitude. If God is all good 

and holy, then fulfilling the Levitical command of "You shall be holy, 

because I, the Lord your God, am holy''23 requires that we, too, act all good 

and holy. Plotkin explains that the holy carries_ 

... within itself the seed of ethics. We become aware that the 
ground on which we stand is holy ground, and that facing the 
divine God enriches human lite with a transforming quality. 

21 Plotkin, p. 10. 
22 Novack, p. .,_ 
23 Leviticus 19:2 



Man with the experience of the divine, finds himseli put.into a 
higher life and into a nobler mannet1h which he can express his 
ethical ideas. Ethics flows out of the religious consciousness 
transformed by the sense of holy .... The holy develops into 
moral and religious ideas and then becomes codified in an 
ethical form.24 

. 
To be holy is to be like God, and to be like God is to be ethical. For Plotkin, 

this is the essence of Jewish ethics. 
\ 

What, then, is normative Jewish ethics? A synthesis of these various 

perspectives suggests that it is a life choice experienced through a Jewish 

\ tradition 'Yhich sees all people equal in the eyes of God. To achieve this ideal 

of equality, a Jew must subordinate himself and strive for personal perfection. 

Striving must not be passive; rather, a Jew must actively pursue his ethical 

perfection through the pervasive Jewish social attitude of the particular time 

and place in which he lives. This attitude, though changing with 

circumstance, is nevertheless rooted in a meta-ethical standard of holiness 

which imitates a God Who is the source of all ethics. 

Halacha as the ex,pression of Tewish ethics 

A outline of normative Jewish ethics has now been discerned. But 

what is the instrument through which this definition is translated into 

concrete steps or a plan for daily living? 

Halacha is the expression of normative Jewish tradition and, by 

e,tl:ension, the voice of Jewis~ ethics. Jews must focus on halacha in order to 

glean Jewish ethics because, as Plotkin explains, •~m the prophets to the 

rabbis, sages, and teachers,.the ethical tradition was rooted in the fact that law / 

was not conceived as a revelation from God but as a revelation of God. The 

2, PloddJ\, p. 5. 
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law of God cannot be conceived as external to ~."25 Halac!ha is the 

recipient of an ethical tradition, transmitted through Moses and generations 

of the Jewish people, that is nothing less than Divinity itself. It i~ the source 

of Jewish holiness, attitude, action, and ideal. To know halacha is to 

experience God and the ethics which naturally rush forth from God. Halacha, 

therefore, represents the means by which each Jew and, even more, the entire 
\ 

Jewish people can develop ethically into a Godly people. 

It is interesting to note, however, that Jewish ethics are not solely 

t dependent o,n halacha; the halacha is dependent upon it as well. As Rabbi 

Amiel sees it, halacha and ethics " ... are interdependent, stem from the same 

source, deal with the same areas, and are directed towards a common goal."26 

The demands of halacha are ethical in nature while, at the same time, true 

Jewish ethics can only be known through halacha. The connection between 

halacha and ethics, then, is an intimate one. 

If this close relationship truly exists, the question must be asked: If 

halacha is Jewish ethics, and if Reform Judaism is the religion of ethics it 

claims to be, then why has Reform traditionally refused to utilize halacha or 

acknowledge an ethical connection to it? 

Mer~ni Reform ethics and halacha 

Historically, the ethics of halacha revolved around a closed Jewish 

community. Prior to emancipation, European Jewry27 was accustomed to 

living in autonomous ghettos. As such, Jews were r~nsible for governing 

their own affairs, which they_sought to do under the authority of halacha. 

Howard M. Sachar conveys that Jewish autonomy " ... previded the leaders of 

25 Plotkin, p. 10. 
~Ami(ii.p.3. 
'11 I speak only of European Jewry because this.is the.arena out of which Reform Judaism grew. 



the Jewish community with the opportunity of maintaining the Jewish 

religion and all that th.is religion embraced in the way of educational 

processes, judicial action, and social welfare. ... The Jews a~tered their 

own laws, based on their own Talmudic precepts."28 The security of a closed 

Jewish community ensured that the needs of its inhabitants, as well as those 

Jews passing through,. would be met. . 
Jews of the ghetto needed halacha for communal structure and ethical 

guidance. Beyond that, however, halacha helped Jews remain focused in a 

\ Europe qverwhelmingly hostile to their very existence. Dr. Eugene Mihaly 

explains: 

The halacha was, during the many dark centuries, perhaps the 
major factor in the survival of the Jew. The discipline of 
mitzvot, of commandments, of a halacha which controlled 
every facet of the Jew's life, preserved and strengthened his 
humanity; it enhanced his sensitivity and his ethical awareness. 
In an environment determined to dehwna.niz.e him, to brutalize 
him, to make him a grotesque animal, the halacha kept the Jew 
human and helped him achieve an amazing - a miraculous -
dignity.29 

For the "ghetto" Jew, then, halacha became more than social indemnity or a 

prescribed a way a life; it was necessary in order to guarantee a continued, 

dignified existence of the Jewish people. 

However, the stringent nature of an halachic absolutism forced upon 

the community became overbearing for many of those Jews who fled the 

· ghetto with the onset of emancipation. In the insular environment of ghetto 

life, where everyone and everything was Jewish, Jewish leadership was 

SUCO!SSfully able to administer the community according to traditional modes 

28Howpct.M. Sachar.TheCourseofModem Jewi$Histoiy. rev. ed. (New York: Vintage 
Boob, 1990), p. 5. 
29 Dr. Eugene Mihaly, "'Halacha' - Diedpline and Reform Judaism." Address pn!9ellted at the 
Central Conference of American Rabbis General Asllembly, Cindnna_ti, June 18, 1915, p. 3. 
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of Jewish authority, because there Wai no alternative style of Jewish living. In 

moving into the non-Jewish world, though, Jews became too enmeshed in 

modern culture to depend upon a legal system that was design~ for an 

enclosed community. Halacha became impractical and, in the eyes of many, 

inhibited the progressive nature of Judaism. Mihaly adds that "what may 

have served as a strategy of survival in the medieval ghetto ... becomes a 

strategy of irrelevance, bankruptcy and may even be suicidal in an 

environment of freedom, in a mobile, open society which is based on the 

l ideal of eqvality of all men."30 To much of emancipated Jewry, halacha was 

an outmoded means of Jewish existence, and as a result, Jews began to 

abandon tradition. 

In the process of this abandonment, as Jews became progressively 

enlightened and turned to ethics as the primary expression of their Judaism, 

they saw ethics not as an extension of halacha but as an inherent aspect of 

human nature. Ironically, they inherited this understanding of ethics from 

the very halachic tradition they sought to deny. Eruvin 100b states: '1£ the 

Torah had not been given, we would have learnt modesty from the cat, 

[aversion to] robbery from the ant, chastity from the dove, and [oonjugal] 

manners from the cock.''31 Ethics, to newly enlightened Jews, were part of 

nature and available to every rational mind. Professor Louts E. Newman 

observes that "[u]nder the influence of Enlightenment thought, it had been 

assumed that ethical obligatio~ by their very nature were universal, the 

same for Jews as for everyone else, and they could be discovered through the 

30 Mihaly, p. 3. 
31 Babylonian Talmud, E,ruvin l<XI, as quoted by. Aharon Lichtenstein, "'Does Jewish Tradition 
Recognize an Ethic Independent of Halalcha?,"' in Kell~, p. 102. 



proper use of reason."32 Halacha pecame passe as liberal Jews rejected its 

authority in deference to the freedom of their rationally ethical minds. 

However, within a few generations of this new rational ethic and 

rejection of its halachic roots, modem Jews found themselves in a quandary: 

What was Jewish about their Jewish ethics? Newman raises a serious 

difficulty for enlightened Jewry when he remarks that " ... if all moral 

obligations are universal, then Jewish ethics is merely the particular Jewish 

articulation of these universal norms."33 Liberal Jews still considered 

themselves to be Jewish, but their new universal ethic, which they claimed to , 

be embedded in their Judaism, was not very different from non-Jewish moral 

norms. 

It was not until many generations after the pain of ghetto life had 

subsided that liberal Jews could see that, perhaps, the original maskilim and 

subsequent reformers had gone too far in their ·embellishment of prophetic 

texts and rejection of halacha. Rabbi Daniel Jeremy Silver notes that 

[i]n the halcyon days of Reform Judaism some rabbis and many 
laymen felt that the time had come to be free of the whole 
concept of halacha. They held that the Torah law no longer was 
operative. Its authority was challenged .... Moral values are 
universal values and known to all reasonable men. The 
sympathy they felt for the tradition was limi~ to citations of 
prophetic ardor and disarming epigrammatic simplicities. They 
'knew' what was required of them. Hindsight has made it clear 
that many mistook solid middle-class burgher virtues for a valid 
ethic... . In any case, a few prophetic pesukim do not represent 
the sum of tradition. If the halacha and the casuistic method are 
abrogated, how does anyone get down to speci.fics?34 

Today in particular, Reform Jews are beginning to realitt that there could be a 

32 l.ouis E. Newman, '"Leaming to be Led: Reflection on Reform Jewish Ethics and Halacha, • in 
Reform Jewish Ethics and Halacha, ed. Eugene B. Borowitz (New Jersey, Behrman Ho~ 
1994>, P· xiv. 
33 Newman~ p. xiv. 
34 Daniel Jeremy Silver, p. 6 . 

... 



middle ground between the un4'ersal ethi~ liberal Judaism has espoused and 

the halachic determinism it has rejected, a way of meshing tradition with an­

ever changing modernity. Initiated by Solomon Freehof nearly seventy five 

years ago, Reform Judaism has begun to look at halacha less negatively. 

Modem liberal Jews now see that halacha can provide guidance on moral and 

ethical issues without imposing its views as authoritative governance. It has 

a vote, but not a veto. 

Halacha, then, may have some relevance in our modem Jewish lives. 

{ Perhap~ it is possible to glean an understanding of how the world ethically 

worked through the eyes of the sages, taking their historical circumstances 

into consideration, and apply it to modem ethical living. Realizing that our 

situation is significantly different today from the Jew of the ghetto, we 

nevertheless can make halacha a dynamic force in or lives. For our RE;eform 

Jewish ethic to be honestly "Jewish," halacha merits a look for the potential 

historical and moral guidance it may provide-

Social just;ce as an ex:pression of Reform ethics and halacha 

Nowhere could the marriage of Reform ethieal ideology and halacha be 

more fruitful than in the area of social justice. Social justice, by its very 

nature, is a religious issue and has always been a primary focus of American 

Reform Judaism. Rabbi Edward Israel remarks that the 11 
... recognition of the 

fact that man's religious life and economic life were indissolubly bound since 

earliest times is the very cornerstone of 'social _justice.11135 From 1he Pittsburgh 

Platform, to the Social J~tice Platform of 1818, to the creation of the Religious 

Action Center, to today, the institutions of American Reform Judaism have 

3S ~ Edwardlsnel,, •>.s 10 Social JuSticeand the Central Conference Rabbis," a newspaper 
article from 1929. ' 



continually weaved social action doctrine and practice _into the fabric of the 

Reform movement. 

Numerous books, essays, articles, and the like have been written~­

encourage Reform Jews to engage in social action work. This literature is 

expansive both historically and topically, teaching America's Reform Jews to 

act with a social conscience, prodding them to advocate for social change. In 
... 

this literature, American Reform thinkers have linked their social justice 

ethic~ values drawn from Jewish tradition, invoking the prophetic words of 

Amos, ~aiah, and others, random Talmudic verses, and concepts such as 

tikkun olam to bolster their rhetoric. While some may argue that the 

relationship between the traditional view of these sources and the modem 

Reform understanding of them is tenuous at best,36 the attempt to forge such 

a relationship testifies to a desire to ground Reform ideology and practice in 

Jewish tradition. 

A more likely analog in Jewish tradition to which American Reform 

could directly link its social action work is the halacha of tzedakah, a rubric 

that presumably has much to say concerning social improvement and reform. 

Tzeda.kah is, after all, that area of traditional Jewish practice which focuses on 

social amelioration, relief of poverty, and the like. It is in the Jialachic 

literature that we really see the laws of tzedakah characterized and expanded 

to expl~ those "requirements" incumbent upon every Jew with respect to 
. 

the poor; halacha is the literature that qefines tzedakah in a concrete world. 

What exactly is tzedakah? In the words of Rabbi Ja~ Spiro, it " ... is the 

highest ideal' in Jewish teaching, for i~ leads to Jewish living; it leads to the 

application of the highest of Jewish ethical precepts. The meaning of 

T7.edakah in its broader sense is. not only man's humanity to man; this magic 

36 See Novack introduction, Newman. and othen. 
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word reflects almost all of Jewish conduct."37 Tzedakah literally means 

"righteousness." It is a duty imposed upon us by God which implores us to 

make our society just and equal. It is an attitude toward the poor, guiding us 

toward an understanding that economic privilege does not make us any 

better than those who are less fortunate. Jacob Neusner explains: 

When we give to the poor, we must do so in such a way that the 
equality of the giver and receiver is acknowh!dged. This is not 
an act of grare or an expression of affection. It is an act of respect, 
an expression of dufy. The use of the word tzed.akah in the sense 
of doing what is right and required is deliberate and definitive. 
We give not becaw4 we feel like jt, but because it is our 
obligation. We do so in a way that will not make us feel 
superior, and in a way that will not make the poor person feel 
inferior.38 

Tzedakah incorporates respect for all individuals regardless of their economic 

or socilil status and mutuality in the work of the betferment of society. 

Commenting on the Mishne Torah, Reuven Kimel.man remarks that 

Tsedakah is an untranslatable value-concept. Rendering it as 
'charity' is inadequate and misleading. 'Charity' derives from 
the Latin carus denoting love or endearment. The basis of 
charity ~ sympathy. 'Tsedakah' derives from the Hebrew tsedek 
denoting justice or righteousness. Tsedakah is based on the 
sense that justice reql,lires sharing.39 

Tzedakah is not charity, because it removes charity's inherent condescension. 

Charity by its very nature makes the recipient feel less worthy than the giver; 

ttedakah requires a transaction that preserves the dignity and respect of the 

recipient Charity can be passive; tzed.akah requires action. . . 
In a sense, the very terms "giver" and "receiver" are antithetical to the 

37 Rabbi Jack Spiro as quoted in Irm•ktb· Not Charity but Justice!. Part ll. ed. UWan Ross 
(Miami: The Central Agency for Jewish Education), p. 100. 
38 Jaa,b Neusnef. Ilecfakah: Can Jcwjlh PbilantbmPJ' Byy Jewish Suryiyal? (Atlanta: 
Scholars Press, 1990), p. 13. 
39 Reuven Kimmelman Iznlekfb:and Us <New Yo~ The National Jewish Re90\ln.'e Center, 
1982),p. 6. 
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notion of tzedakah, because tile concept of_;zedakah insists we eradicate the 

economic inequalities that necessitate a giver and a recipient. Tzedakah 

revolves around the idea that God is the only true Giver, and __ we are all 

recipients of God's wealth. As conveyed in Tz.edakah: Not Charity but 

Justice!. 

In the Jewish tradition, man is only the custodian of the earth, 
God is the troe owner. The notion of custodianship imposes 
responsibilities for the use of one's possessions . ... We may not 
withhold part of them from one who is in need, for we do not 
really own anything more th.an the needy one does. We have 
merely been entrusted with a larger share of God's earth to use 
responsibly according to the demands of ju!?tice.40 

The notion of human giving and recefving, then, is merely the equitable 

redistribution of God's property. This is not to say that the rich should 

relinquish their wealth; rather, it implies that we must all work to provide 

the poor with equal opportunities for success so·that they, too, may partake of 

their fair share of God's domain. 

Reform Judaism has utilized a notion of tzedakah not unlike the one 

just described. But perhaps it can get a different, even better, un~erstand.ing 

of tzedakah through halachic discourse. Through halachic guidance, a new 

expression of social justice work might be develo~ which would meet the 

ideological needs of American Reform in our ever changing society. 

The nee,d for a new exm:ession ef social iustice 

To be sure, a new approach to social justice is desperately needed as 

current modes of collective programming have become stagnant. Social . . . 
action.has lost much_of its support as a fopJs of American Reform Jews; • 

40 IP'd•ktb; Not Owit, but Justice! Part L p. 2. 

- -1&-



people are just not as committed to aff~ social change as they once 

were.41 The economic and sociological reasons for this are manifold and 

complex. To say this current marginality of social activism ~ ~solely a 

reflection of the conservative trend in our social climate would be imprecise, 

because the call for social action has weathered numerous conservative 

waves in the past. Reform Jews were at the forefront of the pursuit of fair 
\ 

employment practices, a livable wage, and other controversial social issues 

during the conservative years of the robber barons and the economically 

\ disastroµs Depression.42 

Similarly, to suggest that people's current abandonment of the Jewish 

social ethic is the result of the continued suburbanization of America's Jews 

would not be entirely true. Granted, being removed from the sight of poverty 

reduces the likelihood of having any vested interest in it. Nevertheless, 

social concern among American Reform Jews was at its peak at the time 

when so many Jews fled the poverty of urban America for suburban security 

in the first place. Had suburbanization been such a major factor in people's 

alienation from social justice issues, it would stand to reason that when 

suburbanization did take place on such a larg~ scale, people would have fled 

their social idealism then. In fact, the opposite occurred During the 1950s 

and 1960s, social activism flourished in the Reform movement, evidenced by 

the creation of the Religious Action Center, the formation of and active 

participation in suburban synagogue social action committees, the Jewish 

communal embrace of the Qvil Rights Mov~t, and the rise to 

fl When speaking of aocial justioe, 90dal action, social activism, aodal change, and the like, I 
am focusing aolely on emnomic justia! iasues. Formsof IOdal am9ciousne9s other than those 
which locus on economic issues exist but are not applicable to this paper. • 
42 See Rabbi llrael's ardde for early history u well u the CCAR's "'Program of Social Justioe"' 
of 1928, The Cmmniasion on Sodal Justice's Soda1 Justice Message of 1935 entitled "'Judaism and 
Sodal Security,• and others. 



prominence of activist rabbisssuch as Maurice Eisendrath and Al Vorspan. 

Though al.so pertinent, blaming the relegation of social activism 

simply on the aftermath of the selfishness of the 1980s would ~ unfair. 

Although America's Jewish community is wealthier now then it has ever 

been,43 largely the result of economic auspiciousness and opportunity of the 

previous decade, the unprecedented success of Jewish Federations today in 
' raising funds attests to the fact that American Jewry has not been overly 

affected by selfish tendencies in society.44 Furthermore, wealth among Jews 

has never,before been a factor in collective social negligence. In fact, many of 

the sages who molded the ideal of tzedakah were by and large wealthy 

people.45 

Conservatism, suburbanization, and collective avarice and wealth 

have all contributed to the current wane of Reform Jewish social activism, 

but other catalysts exist as well. One factor in particular, which is part of the 

very mechanism of American Reform social activism, merits attention. 

Eugene Borowitz claims that " ... with political liberalism effectively 

challenged by ethical oonservatism and with the liberalism's rational ... 

academic underpinnings eroded, the identification of Jewish social ethics 

with a presumed universal human moral consciousness no longer evokes 

conviction."46 Prophetic calls of doing what is morally correct, of working to 

spread ethical monotheism in our society and beyond, have become stale and 

trite. People have grown tired of hearing the same rhetoric. American Jews 

ii. That is not to say that American Jewry does not have its ·poor people. Recent statistics 
suggest that the poverty rate among America's Jews mimics greater society; about fifteen 
pettent of Jews live on or belqw the federally designated poverty line. 
.. However, as-noted earlier, passive donation of money is not necessarily what u.edabh 
entails., 

'-5 See Joel B. Soffin. The Rabbinic View of Wealth and Poverty. Thesis. HUC 1976 for further 
diac,wlon 

46 Borowitz. Bcfonn !w1e1RD tnd Halacha. P• ix. 
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see that "social action" has not been working; .in fact, they have only seen an 

escalation of the very problems American Reform Judaism has been calling to 

eradicate. Programming and rhetoric have not adapted to the evg_r changing 

social conditions of the Jewish community.47 As society evolves, American 

Reform Judaism i:eeds a message which develops with it, which recognizes 

that people have chan~ and might need new solutions to old problems. 

Perhaps a modem look at halacha could provide insight or energy; 

halachic discourse may help form a new approach to social activism. 

\ Halacha covers many facets of tzedakah, from who should give and receive, 

to how much should be given, to laws of distribution, and the like. And 

though the halacha of tzedakah focuses primarily on financial transactions 

between rich and poor, its underlying intent corresponds to the principles of 

tz.edakah expressed above. Given that, a modem look at the halacha of 

tzedakah might shed light on potential vehicles for social change. 

Problems with niewni Reform ethics and the halacha of tzedakah 

It is not surprising that the rabbis understood tzedakah in purely 

financial terms. After all, their notion of poverty .. was quite different from 

our own. The rabbis never conceived of a systemic entity called "poverty'' 

which keeps generations of people ~dvantaged; rather, their halacha speaks 

o1!1y of individual poor people who were once able to support themselves but 

who have, for one reason or another, temporarily lost that ability. In his 

rabbinic thesis, Moshe Machenbaum suggests that Jewish SOUJ'Cl!S view " ... 

poverty as an inevitably recurrent cycle, by the very nature of the oosmos, 

affecting every person or his descendants .... [N]ot everyone who is rich to-day 

4' A aarvey of resolutions proposed by the Commission on Social Action since its inception shows 
vesy little ingenuity and .change. • 
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will remain rich to-morrow, and he who is poor to-day need not be so to­

morrow." 48 Naturally, in an environment in which one's poverty is viewed· 

as only temporary and part of an inevitable economic cycle, giving money to 

restore a poor person to his previous status is the best means of fulfilling the 

ultimate goal of tzedakah. 

Howev<>.r, OU{ notion of poverty is quite different. American society 

views poverty as a cycle as well, but one which perpetually prevents 

individuals entrenched in its throes from ever becoming self-sufficient. 

Merely p,roviding money for individual restoration is not a possibility, 

because so many people who are poor in our society have never experienced 

financial independence or been given the opportunity to do so. Therefore, a 

new system of tzedakah must be devised and implemented, one which will 

achieve economic independence and self sufficiency for all individuals .. This 

is not to say that the halachic system of tzedakah is obsolete; though its 

mechanisms may be outdated, its inherent message is still applicable today. 

Still, other problems exist which make it difficult to apply the halacha 

of tzedakah to modern American society. As previously mentioned, halacha 

was designed for those Jews who were confined and self sufficient as a people. 

On the other hand, we are an integrated, acculturatt!d, even assimilated 

people. Given this, questions and. conflicts are bound to arise. Does our 

different place in society·affect how we help the poor? Now that Jews are 

intimately part of the greater American 500:ety, are our responsibilities to 

poor Jews different than to poor non•Jews? TQ ultimately fulfill the intent of 

economic justice as expressed through tzedakah, can such a differentiation 

still be made? Perhaps the halacha of a closed oomm~ty can offer guidance 

• 48 Moshe Madlenbaum. The Talmudic Concept of Poverty - J.esal and Ethical A$pects. Thesis. 
HUC 19'7, p. 8. 
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to a greater society as well so that the g~ -0f t7.edakah can best be achieved. 

Not only are our living conditions different from pre-enlightened 

Jewis}_l communities, but our economic system is differell,t ~ well. Though 

the society of the Jewish ghetto, like our current American society, was 

"goods" and service oriented, the intention behind its economic philosophy 

was intrinsi~ Jy-~erent. American capitalism thrives on a consumption­

based competition "Which attempts to ferret out those economic participants 

least able to adapt to the fast-paced, changing needs of our society. On the 

t other ~d, though competition existed as well, the ultimate goal of the 

ghetto economy was not dominance or capitulation; the Jews of the ghetto did 

not strive to drive each other out of business. Rather, competition existed in 

the ghetto only in so far as people needed to make a living in order to 

survive. Jewish butchers did not care that other butchers practiced in the 

ghetto as long as they were able to garner enough business to live sufficiently. 

Machenbaum comments that, in pre-enlightened Jewish communities, 

"[t]hough room must be given for free competition in a sound economy, legal 

devic:es were resorted to in order to control an undue rise in prices on, and a 

speculative hoarding of, edibles which are life's necessities ... . . Even wages 

were fixed."49 The pre-enlightened Jewish community pursued a policy of 

controlled rompetition in order to ensure that most of i~· inhabitants would 

thrive. Conversely, by its very nature, modern American capitalism espouses 
. . 

• an unbridled, Darwinian p~uit of economic gain. To be sure, our society 

has attempted to protect those inhabitants who _haye not been able to 'function 

adequately in our erono~y, but it is ironic that we have had to create those 

protectionsSO outside the realm of our economic system because of 

•Machenba~ P· 26. 
SO Namely, Welfare, Aid to Families with Dependent Children, Medicaid, and the like. 



capitalism's inherent failure to provide adequately for everyone. , 

This dichotomy may prove to be problematic for the adaptation of the 

halacha of tz.edakah to modem American society. If the halacha on tzedakah 

was created for an economy so different than our own, how can we 

legitimately apply it to a modem conception of economic justice? 

One more problem exists which m~es it difficult to apply halacha to 

our current social__situation. Halacha is a code of responsibilities which tells 

us those duties ld obligations incumbent upon every Jew. American 

society, on the otfier hand, is a 'society of rights which constitutionally 

guarantees personal freedoms for its inhabitants. Whereby halacha focuses 

on the individual as a doer of God's will, American society focuses on the 

individual as a recipient of certain inherent allowances. Is it possible to 

impose a system of responsibilities upon a society of rights? Haim Cohn 

provides an answer: 

It is difficult to speak about 'human rights' in the Jewish 
legal tradition, for the simple reason that this tradition is a 

· religious law ... a Divine law. Such a law, by its very nature, 
does not grant rights but imposes obligations .... The word 'right' 
in its modern meaning of 'that which is ooming to me,' is not to 
be found in either the Bible or the Talmud. ... 

Nevertheless, when a legislator imposes an obligation or 
forbids one to perform a certain action, by implication he is also 
granting a right .... 

It follows from this that we can only deduce 'human 
rights' in religious and divine law by means of negation. The 
obligation, the oommandment, is what creates a right alongside 
it, and recognizes that right.St 

H the halacha does in fact provide individual rights, then there must·be· 

a way to mesh those rights with the ideals of our Americ.an society. 

Different notions of poverty, places in society, economic systems, 

and inherent o~ are all formidable challenges to applying the 

51 Cohn, pp. 9-10. 
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halacha of tzedakah to modem American society. Totally ign.oring 

halacha, however, would damage the credibility of any Jew who would 

like to turn to Jewish texts to better understand how to relate to 

modernity. If it wants to be true to its ethical assertions, if it wants to 

renew its vision and call of social justice, and.if it honestly wants to 

ground its ideology in Jewish sources in order to affect ~ al change in 

our dynamic society, then Refo!ffi Judaism must be willing, despite 

these challenges, to enter into dialogue with the halacha of tzedakah. 

What exactly is the mitz\ah of tzedakah? What does tzedakah 

require Jews to do, and to what extent can the Jewish "duty'' to perform 

tzedakah be likened to the vision and practice of social action in the 

American ~form context? In short, what does "social action" have in 

common with the age old value of tzedakah? 

This thesis is an exploration of these questions. I am seeking to 

define the mitzvah of tzedakah by studying the halacha of tzedakah 

and considering, in light of these laws, American Reform theory and 

practice of social action. Ultimately, I want to determine whether a 

social vision emerges out of the mass of organized. details in the 

halacha which can be merged with American Reform social action 

doctrine to form a new Jewish expression of social justice in modem 

American society . 

'\ 
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Chapter T~o: 
Synopsis, Translation, and Selective Modern Commentary on 

the Halacha of Tzedakah in 
the Aruch haShulchan: 

Yoreh De'ah, Chapters 247-259 

Note: This chapter is designed to be a running commentary on those chapters 

of the Aruch haShu%:han which discuss the mitzvah of tzedakah.. However, 

_ due to the enormity of the text and the mass of intricate details it provides, a 

commentary on its every word or paragraph would be too enormous and 

beyond the scope of this thesis. Therefore, the nature of my remarks is 

selective; I will be discussing primarily those aspects of the halacha which are 

pertinent to a modem treatment of the poor and the eradication of poverty in 

American society. This in no way suggests that parauaphs without 

commentary bear no weight in the formulation of my ideas or are irrelevant 

wlB.Ji.. The entire corpus of the halacha on tzedakah conveys an attitude and 

an ideal, both of which are crucial to my understanding of a modern response 

to poverty and to the development of a plan for social justice. 

This chapter will be broken into thirteen sections, corresponding to the 

number of chapters in the Aruch haShulchan that discuss tzedakah. Each 

section of this chapter will be prefaced with a synopsis of what the particular 

chapter of halacha says, followed by a statement as to where my 

commentaries~ be found in the text. Commentaries will be demarcated 

with a solid line and printed in italics. Where possible, talmudic references 

in the halacha are footnoted,1 and the pertinent passages of those references 

are included. 

1 The translations of the Babylonian Talmud clgme from Sancino's translatio~ and the excerpts 
from the Yerushalmi Talmud come from the Neusner Series, The Talmud in the Land of Israel. 
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Chapter 247 - The magnitude of the reward of tzedalcah and whether it can be 
forced up_on someone in seven paragraphs 

Synopsis: Tzedakah is an essential part of our world, an act of loving kindness. 
You may think that your contribution is small and meaningless, but it all adds 
up. God will help the one who wants to perform t7.edakah and will be indebted 
to tha( person.for doing so. Though material things are temporal, lasting only 
this lifetime, tzed-_kah remains with you forever; doing tzedakah brings 
reward in the worlcl-to-come. If you delay tzed.a1cah, you can kill someone, and 
desisting from tzedakah is as bad as idol worship. 1ndakah is part of what 
makes us descendants of Abraham; as Abraham did what was right, so should 
we. Only if we do t:zedakah will God' s promises to Abraham be fulfilled, that 
Israel will be prosperous in her "land of milk and honey." To love doing 
tzedakah is to bring the goodness of God to earth. Since God will provide for 
you in times of need, you need to provide for others in their time of need. You 
are, in a sense, an extension of God and must seek to emulate God's behavior. 
What goes around comes around; if you do tzedakah, you will be rewarded, if 
not in your lifetime, then somewhere down your generational ladder. Our 
wealth is not really ours, but God's. It was given to us in order that we may do 
tzedakah. Those who fear that doing tzedakah will make them poor are not 
to worry, because, in fact, the opposite is true; God will make them richer 
(though not necessarily monetarily richer). However, if as on occasion, people 
do give and then become poor, this is a mystery to wh.ich only God knows the 
answer. It is for their own good that they became poor, though this does not 
happen to the majority of people. The Bdt Din has the power to coerce the 
giving of tzedalcah.. 

Commentary found after paragraphs 5 and 6. 

1: Tz.edakah is one of the pillars of the world as is taught in the beginning of 

Pirlce Avot:, "On three things the world stands: On the Torah, on service, and 

on acts of loving kindness."t Tzedakah is in the category of acts of loving 

kindness. Acts of loving kindness are greater than tzedakah as the sages said 

1 Pirke Avot 1:2. 
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at the end of chapter four of tractate Sukkah.2 Great is the merit that accrues 

to one whose heart is open to tzedakah and acts of loving kindness. And thus 

they say there, "Perhaps you would say that all who rome to jump,-1ump'? 

Scripture says: 'How precious is Your ~mpassion, O' God"' - see there.3 And 

it is written: "Transgression will be atoned for through compassion and 

truth."4 In order that a w son may not say, 'What is this roin that I am 

giving?", the sages said: "And tzedakah is worn as shiryon (armor)." (Baba 

,atra 9b)5 Just as with shiryon that each and every piece joins together to be 

refined into a big coat of armor, so too is ttedakah that each and every coin is 

refined into a big account. 

2 Sukkah 49b: "Rabbi Eleazar further stated, Gemiluth Hasadim is greater than ... 
[tz.edalcah), for it is said, Sow to yourseltJeS according to your ... [tudakahJ, but reap according 
to your hesed [(Hosaz 10: 12)]; if a man sows, it is doubtful whether he will eat [the harvest] or 
not, but when a man reaps, he will certainly eat. Rabbi Eleazar further stated, 'The reward of 
... (tzedakah} depends entirely on the extent of the kindness in it, for it is said, 'Sow to 
yourseloes according to your ... [tz.edakahJ, but reap llCCording to the k:indnl!SS'. 

"Our Rabbis taught, In three respects is Cemiluth Hszstulim superior to ... (tzedakah): 
... (tudakah) can be-done only with one' s money, but Gemiluth HJISOdim can be done with one's 
person and one's money .... (Tzedak.ah} can be given only to the poor, Gemiluth ~im both to 
the rich and the poor. ... [Tzedalcah] can be given to the living pnly, Gemiluth Hasiulim can. be 
done both to the living and to the dead.H 
3 Sukkah 49b: "1t Elearar further stated,, He who executes •.• ( tz.edakah] and justice is regarded 
as the had filled the world with kindness, as it is said, Eu ltn1dh .•. [tz.edAb,hJ and justia, 
the tttrlh is full of lOflingfandness if the Lord [(Psalms 33:S)J. But lest you say that whoever 
wishes to do good succeeds without difficulty (Lil, 'that whoever wishes to leap may leap'.], 
Scripture expressly says, How ,maous is Thy U1f?ingkind,sess, 0 Gotl etc [(Prrroerbs 36:8)}. 

Rashi on "pemaps he who a>mes to jump"' (my translation): He who jumps to do 
IZedabh and lovingkind.ne&,,, people worthy of receiving will be brought forth; 
lhelefore, Scripture says, "How preciously one needs to give his heart to malce an effort 
to pursue after it [the chance to perfomt t7.edalc.ah], because one does not always merit 
the opportunity 10 find worthy ones.•) _ 

Sanano understands this to mean that "the opportunity of doing real, well­
deserved .•. {tzedakah) and dispensing it in a. judicious manner, is rare ·- ."' 

t Protetbs 16l6. 
S Baba Bain 9b: ""What is the meanmg of the verse, And he put on .,. [tudllla,hJ a " coat of 
"""1 I(,,_. 59:inr, It tells us that just as in a mat of mail every small scale joins with the • 
ott... lo farm one piece of-armor, ,o every little sum given to charity combines with the rest lo 
form a large sum. P. Hanina said: The same lesson may be learnt from here: And all our ... 
(t?idalo,Jc] is • • polutaf gtmdffll {(llllilllr 64.:5)]. Just as in a garment every ~ unites 
with the ~ to form• whole garment. 80 every farthing given to caharity unites with the rest 
to form• luge sum." 



2/3: Whoever gives tzeclakah, as if it were .possible to say, the Holy One 

Blessed-be-He becomes his debtor as the sages say there.6 Why? Because it is 

written: ''He who gives graciously to the poor makes a loan to.God; [and that 

which he has given he will pay ba~)."7 As if it were possible to say, a debtor 

is a slave to a man who is his creditor. They also say there8 that whoever 

gives a coin to the we>r causes himself to be blessed with six blessings, and he 

who comforts [the poor will be blessed] with eleven blessings. These are 

described in Scripture - see there.9 'Whoever pursues after tz.edakah, the 

Holy One Blessed-be-He furnishes him money and does tzedakah with it and 

provides for him appropriate people for whom he can do tzedakah. 

Concerning this it is written: 'A pursuer of tzedakah and kindness will find 

6 Baba Batra 10a : "'It Johanan said: What is the meaning of the verse, He that lui:th pity on 
the poor len.4dh unto the Lord [(Prooe:rbs 19:17)/. Were it not written in Scripture, one would 
not dare to say it: as it were, the bom,we, is a smxznt to the lender ({Proverbs 22:7)]." 
7Proven,st9:17. 
8 Baba Batra 9b: "'Rabbi Isaac also said: He who gives a small coin to a poor man obtains six 
blessings, and he who addresses him with words of comfort obtains eleven blessings. 'He who 
gives a small coin to a poor man obtains six blessings' - as it is written, Is il not to dtit,l thy mod 
to the hungry and bring the poor to thy house etc., when thou ~t the naked etc. [(Isaiah 
58:7)}. 'He who addresses to him comforting words obtains eleven blessings', as it is written, If 
thou tlmo cntt thy soul to the hungry and satisfy the "fflieted S<Jul, then slui:11 thy light ~ in 
the "4rbtas and thine obscurity be as th~ noon"4y; 11nd the Lord slui:ll guide thee amtinwiJly 
and 111tisfy thy soul in tlroughl ... and ~ sluill build from thee the olll TDQSfe plt,ces and thou 
shall raise "P the foutulations of many generations, etc. ((Isaiah 58:10-2)1." 

• 9 Isaiah 58:7-12: Is it not to share thy bread with the hungry, and that thou bring the poor that 
are cast out to thy house? when thou seest the na1ced, that thou rover him; and that thou hide 
not thyself from thy own Oesh? Then shall thy light break forth like the morning, and thy 
health shall spring forth speedily: and thy righteousness shall go before thee; the glory of the 
l:.ord lha1l be thy rearguard. Then shalt thou call, and the Lord shall answer; thou shalt cry, 
and he shalt say, Here ram. Jl thou take away from the midst of thee the yoke, the pointing of 
the finger, and spealdnginiquity; and if thou draw out thy soul ~ the hungry, and atisiy the 
afflkled BOul; then shall thy light rile in dartale9s, and thy gloom-be as the noonday: and the 
Loni llhall guide thee eorttinually, .and satisfy thy l!)ul in drought and make strong thy bones: 
and thouaalt be like a watered sarden,.and Wee a ap~ of water, whoee waters fail noL And 
they that shall be« thee shall build.the old waste pllcel: thou shalt raise up the foundations 
of many pnera~ and thou lhalt be called, The repairer of the bftach.'The restorer of paths 
lo dwell in. . 



life, tzed.akah, and honor."' (same)tO ''Whoev--er becomes accustomed to 

doing tzedakah bears children who are wise, rich, and versed in the 

Aggadah," (same)ll and this is described in Scripture - see there.12 

Whomever God graces with wealth, is not that wealth really not his since he 

is going to die anq God can forsake it to others? But tzedakah and acts of 

loving kindness are his. forever. This is the response of Munbaz the king 

. who squandered his treasures for tzedakah as clarified in the gemara (Baba 

~ Batra 11).13 Therefore, it is a positive commandment to give tzedakah 

according to one's means. The Tur writes that a person very much needs to 

be careful with it (tzedakah), because it is possible to get to the point of spilling 

to Baba Batra 9b: "Rabbi Isaac firther said: What is the meaning of the verse, He that 
followeth after ... [twlalaur] and mercy findeth life, ... (tuddkah], and honour [(Pror,erbs 
21:21)/? Because a man has followed after ... [tzedakah.1 shall he find ... (tudakah)? - The 
purpose of the verse, however, is to teach us that if a man is anxious to give ... [tzedakah), the 
Holy One, blessed be He, furnishes him money with which to give iL R. Nahum b. Isaac says: 
The Holy One, blessed be He, sends him men who are fitting recipients of ... [tzedakah), so that 
he may be rewarded for assissting them." 
11 Baba Batra 9b-10a: "R. Joshua b. Levi said: He who does ... (tudalcah] habitµally will 
have sons wise, wealthy, and versed in the Aggadiih. 'Wise" as it is written, ... He sluill find 
life; 'wealthy' as it is written, (He shall find/ ... tudahh; ' versed in Aggadalr' as it is 
written, And {he shall find] honour: and it is written elsewhere, The arise shall inherit honour 
[(Prooerbs 3:35)1. · 
12 malting a connection, through gezira shava, to Proverbs 8:35 and the fact that wisdom is 
speaking it in the Proverbs verse 
1g Baba Batra lta: •0u.r Rabbis taught: It is.related of King Monobaz tliat he dissipated all 
his own hoards and the hoards of his fathers in years of scarcity. His brothers and his father's 
llqusehold came in a deputation to him and said to him. 'Your fathers saved money and added 
to the treasures of their fathers, and you are squandering them.' He replied: 'My fathers 
stored up below and I am storing abbve, as it sar, Truth springetli end of the ttirth and ... 
ftudekl looketli down from hetlf)ffl ((Psalms 85:JJ) . My fathers stored in·a place which ean be 
tampered with. but I have stored in a place that cannot be tampered with. as it says, 
... LTt.tllttJ tm4 judpem ore the foundtl.tum of Iris thrtme f(Psolms 97:2)}. My fathers stored 
IOfflethfng which produa!S no fruits, but I have stored something which does produce fruits, as it 
ui written. Say ~ of the ... (tulikl t1w il wll be rod1 willt tlson, for tltey shall oil the {ndt 
of tlttir iohrgs (("""'11 3:10)]. My fathers gathered treasures of Dlj)ney; but I have gathered 
treMw9 of .,~ as it is wntten, Tire fruit of the .• f '2lltlik1 is • me of lift, 4114 lat that is #1ist 
"""""1t SOIi& l{Proottt,, U!JO)J, My fathers•lhered for Olhera and I have gathered for 
'mylell, u it ays, A."4 for tlitie it .,._,, bt ... f tu41rh,J,J f(Deutt1'imomy 24:13'1. My father 
galhered for this world, but I have gathered for ~the tutu.re ~rid, as it says, 1'1ry ... (tr.eubhl 
""'11 go l,eftM tJf«, tm4 tNe glory of the Lord wll bt thy rtllnmnf, [sic:J ((ISIIWt 58:B)J."' · 

... 
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blood as in the case of Nachum of Gamzu who, in masechet Ta' anit (21),14 

delayed giving tzedakah and a man died of hunger. A number of times we 

are commanded about it (tzedakah) in the Torah as a positive_ 

commandment. There is also a n_egative commandment against those who 

desist from it., as it is said: " [If there be among you a poor man, one of thy 

brethren within any._of the gates in thy land which the Lord thy God gives 

thee,] thou shall not harden thy heart, nor shut thy hand from thy poor 

brother: but thou shalt open thy hand wide to him, etc. [and shalt surely lend 

him sufficient for his need, in that which he lacks]."15 Because of this matter, 

"the Lord shall bless thee etc. [in all thy works, and in all that to which thou 

puttest thy hand]."16 All who desist from giving tzedakah are considered 

unworthy and are as if they were idol worshipers (Ketubot 68).17 Therefore, it 

is written concerning whoever does not want t<;> give tzedakah! "Beware that 

there be not an unworthy thought in thy heart, etc. {saying, The seventh year, 

the year of release, is at hand;] and thy eye be evil against thy poor brother, 

14 Ta'anit 21a: "It is related of Nahum of Gamzu that he was blind in both his eyes, his two 
hands and legs were amputated, and his whole body was covered with boils and he was lying 
in a dilapitated house on a bed the feet of which were standing in bowls of water in order to 
prevent the ants from crawling on him. ..• [H]is disciples said to him, Master, since you are 
wholly righteous, why has all this befallen you? and he repli~, I have brought it all upon 
myself. Once I was journeying on the road and was malcing for the house of my father-in-law 
and I had with me three asses, one laden with food, one with,drink and one with all kinds of 
dainties, when a poor man met me and stopped me on the roaf and said to me, Master, give me 
something lo eat. I replied to him, Wait until I have unloaded something from the ass; I had 
hardly managed lo unload 90mething from the ass when the man died [from hunger). I then 

• went and laid myaelf n him and exclaimed, May my eyes which had no pity upon your eyes 
become blind, may my hands wtuch had no pity upon your hands be c.ut off, may my legs which 
had no pity upon your legs be amputated. and my mind was not at rest until I ac!ded, rriay my 
whole body tie a,vered with bolls. Thereupon his pupils exclaimed, 'Alas! that we see you in 
such a sore plighr. To this he replied, "'Woe would it be to me did you not see me in such a sore 
plight'." 
15 Deulerooomy 15: 8-9. 
16 DeuleroJany 15:10. 
17 Ketubot 68a: 11 

••• R. Joshua Korba said, Any one who shuts his eye against ... (t7.edakah) is 
lib one who is worshipping idols, for here it is written, &a,crt IMt there not be , btise 
tlfol(gltt i1t tlane Mat , etcJa4 t1mte eye toUI be mil agcnst tJry poor brotlttr f(Dewrononcy 
15:9)Il and there.it is written, Cerfu • feloa,s ae. 8{!1le Ollf {(C>euttnmomy 13:14)1, as there 
[the.aime it lhat of] ldolatr):, 10 llere al80 [the aime is lilce that oO idolatry.• 



and thou give him nothing; [and he cry to the Lord against thee; for it shall be 

reckoned to you as a sin]." And concerning the city of idolaters it is written: 

'The people, the unworthy ones, went out'' (Baba Batra 10).18 __ 

4: Whoever is cautious with tzedakah, tzeda.kah testifies for him, for he is the 

blessed seed of the Lord, from the seed of our father Abraham the 
' 

compassionate one, as it is written: "For I know him, th.at he shall command 

his children and his household after him, and they shall keep the way of the 

Lord, to do tzeda.kah and judgment; that the Lord may bring upon Abraham 

that which was spoken of him." 19 Israel's throne can only be established 

through t:zeda.kah as it says: "With tzeda.kah shalt thou be established .... "20 

Israel will be redeemed only through t:zeda.kah as it says: "Zion shall be 

redeemed with judgment, and those that return to her with tzedakah,"21 and 

it says: "Keep judgment and do tzeda.kah: for my salvation is near to come, 

and my righteousness to be revealed."22 We say at the end of chapter four of 

tractate Sulckah that "tzeda.kah is greater than every sacrifice, as it is written: 

'To do justice and tzeda.kah is more acceptable to the Lord than sacrifice."'23 

Whoever does tzedakah and justice fills the entire world with goodness, as it 

is said: "He who loves tzeda.kah and judgment, the earth is full of the 

18 Baba Batra 10a: "'R. Joshua I<orha says, Whoever turns away his eyes from [one who 
appeals for) -~ [aedakah) is considered as if he were serving idols. It is written in one place, 

• &rNre tluit there not be " ~ thought in tlant lttizrt {(Dewmmomy 15:9)1, and in aonther­
place, Cmtd.n base ftI1qu,s are gone out {(Deuteronomy 13:14)}. Just as in the second case the sin 
is that of idolatry, so in the first cue the sin is equivalent to that of idolatry." 

These are bued on ga:irr, SN10fJ - the word •unworthy"' is in both texts,·so the rabbis 
can oonnect the unworthy thought of not lending money with the knowledge of the 
upcoming Year of Release to the unworthy idolators. 

19Genesis18:29. . 
20 llllah 5&:14. 
21joebuat:27. 
22 i.Jah56':1. 
23 SulcJmh 49b: "'Rabbi Eleazar stated, Greater is he who performs -· [tzedakah) than [he who 
offen) all the sacrifices, for it is said, To I.a ... (tutlm,h} anti justice is more IICCtptable to the 
Lor4 tlta MCrifia ((Prowrl,s 21:3)]," 



goodness of the Lord."24 

5: A person never becomes poor from [giving] tzedakah. It is not a .llad thing, 

and no damage is caused by doing it, as ~t says: "The work of tzedakah shall be 

peace .... " 25 Whoever is compassionate to the poor, God is compassionate to 

him. A person needs to trµly understand that when he asks, God will at all 

times provide for his sustenance. Therefore, '1ike when one asks God to hear 

f cries, so (that person] needs to hear the cry of the poor" (Tur). Even more, 

God is nearby in order to hear the cries of the poor. Concerning Job it is 

written: " ... The cries of the poor He shall hear."26 It is also a decreed 

covenant for them, as it says: "1 have heard, for I am gracious;' therefore, a 

person should pay heed to their [the poor's] cries." Also, one should pay heed 

because it is a recurring pattern in the world. The end of humanity is coming 

through this state. If it does not come now, it will come during our children's 

time, or their children's time, and so forth <My tradition is that people collect tzeda.kah 

&om-others and this saws their generations &om begging.). 

Statements such as "A person needs to truly understand that when he 

asks, God will at all times provide for his sustenance" beg the question: What 

does this say about poor people? Does i~ imply that poor people are not 

genuine in asking for God's assistance? 

One way to answer these questions is to say that this statement focuses 

on the doer of tzedakah and has nothing to do with poor pe.ople. If a person 

sustains the poor and realizes that his helping the poor will not jeopardize 

his firunu:ial well-being, God will sustain him in his inevitable time of 

24 Psalms 33:5. 
25 Isaiah .32:17. 
26Job3'as. 

: 
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need.27 To be sure, the sages believed that God would help those givers of 
tzedakah by protecting them from the throes of poverty, that God would 
11sustain" them. The Aruch haShulchan says so in paragraph 6 of this 

chapter. This statement, then, does not reflect on poor people; it does not 

refer to their neglect of God in any way. Instead, it focuses on the giver, 

prodding him to continue his work with the po(?r. 

But what about Jhose poor people who do tzedakah and are still in 

need of sustenance? loes not this understanding of the statement in 

question ignore their situation? Pet-haps a solution may be found through 

our understanding of "sustenance." 

Though the sages believed that financial security was ensured by God, 

and, that God determined who would be rich and poor,28 our modern 

understanding of God is not as One who delegates finances. Given this, 

"sustenance" cannot be financial; when I ask for God to sustain me, I cannot 

expect God to provide me with my basic needs for survival. Rather, 

"sustenance" is a spiritual coping mechanism. When I ask God to sustain 

me, I am asking for the strength to persevere through whatever crisis I may 

be encountering, financial of otherwise. 

The statement in question, then, is one of reassurance. By helping to 

eradicate poverty, I can be assured that I am doing God's work; this is what 

God demands of me. Thtf'efore, at times when I might need God to "sustain" 

me, I know that God will al~s be with me. 

6: Let not a person say: ''How can I part from my wealth to give it to the 

poor?" For he has to know that his wealth is not his but wa., entrusted to 

him to do with it the will of the Entruster, and He wants you to to give 

2' See' lntrod · uotion.p.19. 
2B See~ thesis. 

' 



tzedakah. This is the good portion he willj)ave from his wealth, as it says: 

''Your tzedakah shall go before you."29 Furthermore, we know for a fact that 

a person will not become desolate nor lacking because of the ~dakah he 

gives, but in fact the opposite will occur; riches and honor will be added to 

him, as it is written; " ... then put Me to the test with that ... if I will not open 

for you the windo~ of heaven, and pour out for you blessing 

immeasurable."30 The sages say in masechet Ta'anit: (9): ''It is forbidden to 

test God concerning anything except for this, as it is written: ' ... then put Me 

to the test with that etc."'31 (Tur). There a.re those who say that this only 

refers to tithing and not to tzedakah, that the verse stands upon tithing and 

not other kinds of tzedakah, but there is no good reason to distinguish 

between these. There are others who say only the grain tithe, as it is written: 

''You shall surely tithe all the increase of your seed that the field brings forth 

every year;"32 this means, (through a rereading of asher ta'asher in the 

Deuteronomy verse, that one should) tithe in order to become rich. This 

applies even more to one who is giving in order to become rich. My opinion 

is that no thought should be given to distinguishing between these. There is 

proof from a number of wealthy people who, the more they gave, the 

29 Isaiah 58:8. 
30 Malachi 3:10. 
31 Ta'anit 9a: "'R. Johanan met the young son of Resh Lakish and said to him. 'Red.re to me the 
the Bible verse [you have learnt to-day]. The latter replied, 'Thou shalt su~ tithe 

• {(Deuteronomy 14:22)]', at the same time asking, 'What may be the meaning of these words?' R. 
Johanan answered, 'Give tithes that you may be enric:f:ted'. The boy then aslced, 'Whence do 
you adduce this?' R. Johanan replied: 'Go test it [for yourself]'. The boy thereupon a~: Is it 
permissable to try the Holy One, blessed be He, seeing that it is written, Ye sltGil not try the 
u1'i {(Deuteronomy 6:17)]? - R. Johanan replied: Thus said R. Oshaia: The case of tithe-giving 
ls excepted [from the prohibition],. as .is is said, Bring -ye the u,hole titM into the storehouse, 
tlttal tltert fflllY be food in My house, 11nd try Me ,wu, hemoilh, Sllith tM Lonf of Hosts, if I u,01 "°' opo, )lOII ~ fDln4otos of MIDm IUUl pour )lOU out• &lessing,· tluJt there shall be more tlttln 
B1lffida,t.y {(Mar.dri 3:10)]. (What is the meaning [of the words), Tlllll thert shllll be mort 
Ila lllffidmq1' • R. Rami b. Rama said !11 the name ol Rab: Until your lips grow weary from 
uying, 1t is enough'~> The boy thereupon exclaimed, Had I reached this verse [in my Bible 
lbkfiell I thould need neither you n« R. Oshaia, you _teacher.• 
32 Deuteronomy lfa.2-



wealthier they became. %ere are also th~,whose riches are lost, but this is 

among the mysteries of the Lord our God. Of course it is for their benefit, 

even though the majority are not so. Tzedakah delays the difficult decrees, 

and in hunger it will save from death as what happened [when Elijah went] 

to Tzarefet~ ~use a small cake was given to Elijah the prophet - read 

there.33 Also to Je~o because he said: "Call him, that he may eat bread."34 

_ The opposite happened to Amon and Moav. They were distanced from us 

because they prevented tz.edakah, as is written in the Torah (Nehemiah 13:2) 

\ 
concerning this matter that they did not meet you with bread and water (Tur). 

It is sad that some people can be motivated to do good only if it benefits 

them personally. When the rabbis wanted people to give money, they 

realized the best motivator was one which would bring added wealth and 

riches to the giver. By pushing such an agenda, the sages were able to 

encourage more people to give more money. 

This is not unlike current fundraising techniques in today's American 

Jewish communities. Organizations and institutions are enticing large givers 

with promises of fame and public recognition. The biggest donors are 

rewarded with buildings or programs named after them as fundraisers have 

learned that this is a great motir,at"! for our day and age. 

But is this really tudakah? When we give in order to gain for 

ourselr,es, whether it be financilll or for recognition, and not for the sake of 

doing what is morally incumbent upon us as Jews, ,the giving loses some of 

its merit as a Jewish act. . The ideal of tudakah as "righteousness" cannot be 

Ween seriously when gif1ing money for the poor, or for .any outstanding need . 
for tha.t matter, is exploited for personal enhancement and boasting. 

33 I Kings 17. 
34 Exodus2.:2D. 

" 



That is not to say thar we could not all lzgnefit from doing tzedakah. If 

we worked to devise and implement a strategy that would tackle the societal 

inequities which systemically allow those more fortunate to harbor_ an unfair 

advantage, that would provide educational and employment opportunities 

for all individuals to compete in our high-paced technological society, and 

that would, in effect, er~icate poverty from our midst, we would all benefit 

financially and socially. Tzedakah is best achieved when done for the 

betterment of all of society. If, as a by-product of participating in a plan of 

iocietal rejuvenation, certain individuals are able to personally derive added 

benefit, so be it. Huwever, one's intention in doing any tzedakah must not be 

personal gain. This is the antithesis of tzedakah's true intent. 

7: He who has taken an oath not to give tzedakah, th.is is not a valid oath that 

is incumbent upon him, because he made an oath to cancel the 

commandments. It is written in Ma'harik (161) that if it is found in the 

accounting books of a man after his death that he sanctified his wealth or his 

equipment to tzedakah and he did not hand it over to the public or have 

witnesses account for it, in any case the inheritors are obligated to fulfill it. 

There is no concern that perhaps he reconsidered - see there. Obligatory 

tzedakah can be coerced, even though ~e Torah mentions a reward 

co~cemin.g it and no Beit Din can force concerning this (a Toraitic decree with 

a reward given cannot be coerced). However, with tzedakah there is also a 

negative commandment [which a Beil Din has the power to enforce] 

(Tosephot, I<etubot 49b- acpayah). There are other reasons for this which we 

clarify in chapter 240, paragraph 6 - see there. 



Ilb. I 

Chapter 248: Who is obligated concerning it and who is suitable to receive it 
in fifteen paragraphs 

Synopsis: There is a disagreement as to whether the poor are obligated to give 
tzeda.kah. After a discussion as to what is meant by "'poor," it is decided that 
the pogr do need to give. They are required to give a mandatory third of a 
shekel and can-even be forced to do so. Beyond this, the poor cannot be required 
to give anything ~ ' though they can give more if they so choose. The courts 
have the right to enforce payment of tzedakah, even going so far as to seize a 
portion of your possessions if you do not pay as much as the court deems you 
capable of paying. When one's children are under the age of six, we can say 
that the feeding of those children is his tzedakah. When they are older than 
age six, if he does not feed them, the community will, but he will be assessed 
for ittthrough his tzedakah assessmenL 1f they can go into his possessions to 
pay for clw1er tuition, certainly they can do likewise to collect his required 
tzedakah allotment. Tz.edakah can be collected all week, even on erev 
Shabbat (Friday afternoon). Orphans are not required to give tzedakah of 
unfixed amounts, but their trustee may give some of their funds to establish for 
them a good name. Household members may give only a little tzedakah and 
only with the consent of the head of household. There is a lengthy discussion 
about husband/ wife relationships tJis-a--ois money. H the wife gives tzedakah 
and the husband later disagrees with her giving, the burden of proof falls upon 
him to show that her giving was without his knowledge or against his will. 
People should not give beyond their means, and tzedakah collectors should not 
keep going to the same people for more money. Give tzedakah with humility, 
and give of your best. 

Commentary found after paragraphs 2, 3, and 13. 

1: The sages say in Gitin (7b)l that even a poor person who is sustained with 

tzedakah is obligated to give tzedakah, and when he does, the heavens will 

no longer show him signs of poverty - see there. Thus it is written in the Tur 

and the Shulch.an Aruch. There is a question about this, and even the Tur 

itself writes in chapter 251 in the name of our teacher Sa' adia Gaon that a 

person is Mt obligated to give tzedakah until he can sustain himself as it says: 

"' ... and your brother's life is with you:'2 Your life takes precedence over your 

1 Gitiri 1b: • And though I have afflicted ~ Mar Zutra said: Even a poor man who himself 
subsists on ... [tzedakah) should give ... (midabh]. I will afflict thee no more: R., Jo,eph learnt: 
If he does that, (Heaven] will not•again inftict pc,wrty upon him." 
2 Leviticus 25:36. 



brother's." Also, our te"acher Rabbi Moses.lsserles wrote there similarly. It 

seems that this (contradiction] is the reason that our teacher Joseph Caro 

leaves this (that a poor person has to give tzedakah) out of the Shulchan 

Aruch as is presented there in his !>ook, Badak haBayit, [where he writes]: "In 

my opinion, I doubt the truth of Sa'adia' s words concerning this." It is clear 

that he had a difficu!ty with the judgment that is before us. 

2: There is one for whom it appears from his words that here, too, this refers 

to when he has sustenance. If not, he is not obligated to give tzedakah as it 

says in chapter 251. One may have a difficulty that if so (if he is working or 

can sustain himself), how is it permissible for him to receive tzedakah? That 

is to say that this refers to, for example, when he does not have 200 zuz, then 

he is allowed to receive tzedakah as it is wri~ in chapter 253 (Siftei Cohen). 

Those words are surprising, because if he had sustenance it is obvious that it 

would be forbidden for him to receive tzedakah even when he did not have 

200 zuz. The reason that when he has less than this amount it is permissible 

for him to receive tzedakah is that the rabbis determined that having less 

.than this amount cannot be considered sustenance as what is written there. 

But, when he has sustenance, who would permit him to receive tzedakah, 

even if he doesn' t have cash at all? This alone is far from being clear. 

The rtibbis had tin estllblished "pooerty Line" of 200 zuz which they 

determined to be the minimum RmOUnt necessary to provide for one's bllSic 

needs. Anyone who fell below this line WllS guartinteed the right to receioe 

tzedalcah, even if the person WllS employed, bectiuse one could not possibly . .. 
sustAin himself or his family on less than 200 zuz. 

Our society has a federlllly design4ted pooerty lin~ llS well. Those who 



fall below it are guarani~, at least in theory,.1certain forms of government 

assistance which will help provide the basic necessities of food, clothing, 

shelter, and medical care. However, the level at which the federal 

government provides for those people. whom it has determined to be in need 

falls significantly below its own designated poverty line! The federally 

mandated minimum wage which employers must pay workers falls 

. significantly below the poverty line as well. Nol only do welfare programs 

{ not provide an adequate safety net for America's poorest inhabitants, but they 

penalize tho'se poor individuals who manage to find work by removing 

necessary benefits upon which poor people depend. This is the antithesis of 

the halacha's intent. 

The United States needs a system of government aid which supports 

people in their attempt to move out of poverty. I~ should provide guarantees 

of assistance which comply to its own minimum standards of financial 

independence and a minimum wage which can provide a livable income. 

Not only would such a program encourage more people to work, but it would 

be the fist step in eradicating poverty in our society. 

3: In my opinion, there is not here the beginning of a difficulty, because they 

are two different subjects. When it is clarified there (in 251) that one is 

~empt from giving tzedakah until he can sustain himself, it is concerning 

continuous tzeda.kah of a tenth or fifth of his sustenance. But here, this refers 

to the obligation of tzedakah once in a year to fulfill the positive 

commandment of tzedakah.· Concerning this, they say in Baba Batra (9)3 that 

3 Baba Ba!ra 9a; °'R. Assi said: A man should never neglect to give the third of a shekel [for~ .•. 
[tzedalcah)J in a year, as it says, Also we ffllllle or4i""""5 for us, IO dulrge ourstloes youly 
wilJ, the third p,irt of • wkel for tJse Sffl1'ia of ·tht hovse of our Lord [(NehemW. 10:33)1. R. 
Assl further said: ... (Tn,dakahJ is equivalent to all the other religious precepts oombined; as it 
says. •AJ,o w .e ortlinaas': it is not written, 'an ordinance', but 'onlirumas'." 



\. 

a person may never prevent himself from giving less than a third of a shekel 

in a year. This is clarified in chapter 249. Concerning this they say in Gitin 

that even the poor who are sustained by tz.eda.kah are obligated to-give 

tz.edakah; that is to say, to fulfill the c_ommandment of tzedakah through the 

giving of a third 9f a shekel. There is proof of this in Rambam's words in 

chapter 7 of Matnot Oni;im, halacha 5 when he writes, and these are his 

_words: "One may never prevent himself from giving a third of a shekel in a 

year, and whoever gives less than this has not fulfilled the commandment. 

~Even the podr who is sustained by tz.eda.kah is obligated to give tzedakah to 

someone else;" as if to say, that third of a shekel. 

The halacha goes to great lengths to implore poor people to git1e 

tzedakah. Perhaps this is to placate those wealthy i!"'ividuals who want the 

poor to be accountable for their situation by insisting they not become too 

complacent in their receiving of funds. This would not be unlike the current 

trend in America of demanding accountability of those poor people who are 

"too lazy" to find employment and are "manipulating" the federal welfare 

system.4 

However, it is more likely that the rabbis insisted the poor give 

tudakah in order to maintain their dig!lity and feel like contributors to their 

respectiue communities. Too often, the poor are dehumanized and 

villianize.d. They are blamed for their predicament and made to feel inferior. 

By providing a means by which the poor could actively participate in society, 

in ll uxzy that •made them equal to all other members, the rabbis were creating 

11 lrvmane environment. America could learn nwch from such tm ottitude . . 

4 See my commentary on chapter 255, paragraph 2 for farther discussion. 
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4: The Tur and the Shulchan Aruch in the introductory paragraph in chapter 

248 wrote that every person is obligated to give, even the poor etc., and that 

whoever gives less than what is suitable for him to give, the_,SX>urt can force 

him, even punish him, for his disobedience until he gives what they have 

assessed him to give. They can go into his possessions in his presence and 

take from it what is suitable for him to give - until here are his words. There 

are those who wrote that this does not refer to a poor person. It is clarified in 

chapter 253, paragraph 8 that a poor person who does not give cannot be 

\ obligatep to do so (D'risha), but the text does not appear to be telling us this. 

There is one who has written that here this refers to one who has sustenance 

from a different place (Siftei Cohen, according to his own theory), but we 

have already clarified that it is impossible to say this (that we cannot make a 

distinction between the poor and the working poor making less than 200 

zuzim). According to what we clarified, there is no difficulty at all because 

here refers to the matter of the third of a shekel that [is required to be given} 

every year and that may be enforced; chapter 253 concerns all other kinds of 

tzedakah. This teaches us that the tzeda.kah the poor gives should be 

accepted. Lest you erroneously think that after he gives his third of a shekel 

no more can be accepted from him, this teaches us that this is not so. It says 

that a poor person cannot be obligated to give because he is exempt from the 

commandment of tzedakah every year after he has given his obligatory third 

of a shekel. 

5: As for what they wro~, that they may go into his possessions in his 

presence (with his knowledge of it), Rambam also wrote that "there are others . 
who say even in his presence and all the more so when they are not in his 

presence (Bayit Chad.ash)." There are .those who say definitely in his presence, 
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but not when he is not present until they inform him, as in a debt in 

Choshen Mishpat chapter 106. If it is impossible to inform him, then go 

without him being there (Siftei Cohen). There are also those who say that 

without him there, there is no taking of tzedakah at a1:1 from his possessions 

in all cases. Truthfully, th.is is a disagreement among the rishonim that arises 

from the literal meaning of the discussio~ (l<etubot 48a).5 It is clear that 

whoever goes o~erseas does not need to give tzedakah from his possessions, 

and the Magen Mishneh already discussed this in chapter 12, halacha 

m' ashut. - see th\re. However, concerning the opinion of the students of our 

teacher Yonah [who say] we do take tzedakah [from his property] (Shitah 

M'kubetzet), they explain the gemara differently there. Also, the Ran (Rabbi 

Nissim on the Alfassil wrote there that when he (the man who traveled overseas) is 

rich, tzedakah can be taken [from his possessions] - see there. And ~, in the 

Tur it is written simply enough that they may go into his possessions and it 

does not mention whether he has to be there or not - see there . Rather, the 

interpreters wrote that one needs to read thusly (with b'fanav) in the Tur - see 

there - but it does not make it a necessity [that he be present]. The Rambam, at 

the end of the Hilchot Nachalot, wrote th.at for whoever is crazy or becomes 

deaf a.nd dumb, a court may take tzedakah from his possessions (he does not 

have to be present) - see there. Truly this is not proof, f9r one has left town 

intentionally [lit. sanely] as was clarified in our discussion there. There is 

some surprise concerning the Rambam th.at he did not mention this 

judgment of not taking from him when he is not present. Perhaps this is 

connected to what Rambam said, that in the person's presence they can take 

from his possessions. It is dear that when he is not present, they cannot do as 

such. 

51llf" dlsa1,sion on Ketubot48aa,nceming this a,vers the entire ~and would beb> long lo 
die hett. See the actual u/ for citation. 



6: Furthermore, it is my-opinion that these two sides do not disagree at all: 

Only for a brand new tzedakah assessment is there no judging against him 

when he is not present. But as for tzedakah which is an ongoing obligation 

(that has already been assessed against him) and he always gives, why can 

they not take it from his possessions even when he is not present? Granted 

that in the case of a n w donation, you could say that he will give wherever 

he is or that he will give when he comes home. But tz.edakah that is fixed 

and can be forced from him, why should it matter if he is present or not? Is it 

\ not like [the case of] feeding his sons and daughters older than six years old? 

We said that when he does not want to feed them, why should we worry 

about his offspring? Even so, we clarified this in Even Ha'ezer; that is to say, 

that generally we do feed them - see there. But certainly they can take 

previously assessed tzedakah, and there is proof o~ this from his [child's) 

tuition fee. Tius was clarified in chapter 245, that they could go into his 

possessions to pay for his tuition fee for his children - see there. Then why 

should fixed tz.edakah, given that the poor already have claims upon it, be 

any less valid than the tuition fee? There is more proof from orphans, upon 

whom the mitzvah of tzedakah is not enforced. They do give a limited 

amount, as will be clarified later on. Precisely according to the language of the 

early sages, they wrote in Ketubot th~t this (taking money from his 

possessions) refers to new tzedakah pledges. Acoording to what our teacher 

Rabbi Moses lsserles ooncluded in Even Ha'ez.er, if he began to feed [his 

children over the age of six], the feeding becomes a tzedakah obligation and 

he can be forced afterwards to [oontinue to] do so - see there. How much the 

more so in this case, and this is a kaJ t,'clwmer. If he has a wife, or sons, or 

daughters whom he places upon them the responsibility of household 

financial expenditures, they (the oourt) can take from them (the family) the 

' # 
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required amount of tzedakah ill all cases, even wi~a new donation of 

tzedakah, when they (the family) are acting on his behalf. As such, this is the 

the prevalent custom, and there is no changing that. -
7: The sages said (Baba Batra 8)6 that tzedakah pledges are accepted even on 

the eve of Shab~t-:- In..s~ of., the fact that .the head of the household might 

say "I am busy preparing foi'Shabbat and will give after the Shabbat," do not . \ 

let this affect you concerning him. It seems this should be only with respect 

·to 'ed (previously assessed) ttedakah, the kind which was pledged and the 

time has come to collect on erev Shabbat - collect it. However, tzedakah that 

is new and the time of collection of ttedakah is now, he can say ''I am busy 

now and will give after the Shabbat" (Bayit Chadash) Thus it is proven in 

the gemara there that it refers to the tzedakah collective (the general, ongoing 

fund) - see there·- that they would collect at anytime during the week: 

8: The Tur and the Shulchan Aruch in paragraph 3 wrote that there is no 

forcing orphans (minors who have come into possession of their fathers' . 

wealth) to give tzedakah, even if to free captives, even if they have a great 

. amount of wealth, l,U\less we .assess tzedakah upon them for the purpose of 

·their sense of honor so that they will establish for themselves' a reputation -. . . . 
to here are Caro's words. Rabbi Moses Isserles wrote that this refers only to: 

a) tudakah that has no fixed amount, orb) tzedakah with a fixed percentage 

of the orphan's property, but can wait until he gets older; for example, if they . . 

have an untithed portion and there is no need to eat now {everything is fine). 

6 Babe Bain 8b: -what authority is in'VOlved l• mDecting _ [mdabh]]? -~ wu seated by 
R. Nabama In the name of Rabbah b. Abbu11a_ became the coUedorscan ta1ce a pledge for a·­
[tzed-,ltl andbutlon even on the eve of Sabbath. Is that IO? Is is not writlen, I fl1ill p,ari,ls 
llll ,,_,.,,,.. ,,.,_ l(Je,--,, 30:20)], ~ said R. Isuc b. Samuel b. Martha in the name of 

. Rab, thP mUedan of~- (tzedebh]? -There is no mnndk:tiaa. 1be one (R. Nahman) speab of 
• welModo 1111111, the other of• men who is not well-to-dQ; a1rforimtanoe, Reba compelled R. 
Nathan b. Anni lo CXJDtribule lour hundrech:aa for_ (tzed•bhJ. • 

' 

.... 
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But, if they have to eat now, tithe for them. This, is the law concerning 

tzedakah: If they have an allotment from their father each and every year but 

this (the tithe) is all they have to eat, [feed them with the tithe]. Or, let them 

go door to door and beg and it will be a disgrace to the orphans that their 

guardians took the allotment from their (the orphans') possessions to give to 

their relatives. 

9: A clarification of what they (Isserles and Caro) said in Gitin (52a):7 It is 

tiught that a guardian may take trumah or a tithe from the produce of 

orphans only for consumption. It is also taught there that the orphan cannot 

be forced to give tzedakah or to redeem captives or for anything that has no 

fixed amount. This clarifies clearly the matter that he (the guardian) has a 

sum which does have a fixed amount you do give on their behalf (the 

orphans). -So, what it says there in Baba Batra (8a)8 not to impose tzedakah 

upon orphans except to make them in better standing, concerns tzedakah 

without a fixed amount. As explained in Gitin, the language "we do not 

assess" implies we do not make a new assessment, because it is a new 

donation. The reason is obvious: Granted that orphans are not responsible 

for fulfilling mitzvot, it is a mitzvah in and of itself. Therefore, there is no 

assessing tzedakah from them nor tithin_g from their fruits in order to fulfill 

the commandment of tithing. In any case, they themselves are not sinners; 

7 Gitin 52a: "So it has been taught 'Guardians set aside terumah and tithe (from the P.roduce 
of their wards) which is meant for oonsumption and not for storing. . _,,. 
8 Baba Batra Sa: "'R. Assi further said in the name of R. Johanan: All are required to contribute 
to ,.ts the town -walls, including otphans, but not the Rabbis, becauae the Rabbis do not 
require protection. R. Papa aaid: For the repair of walls. for the hor9e-gua.rd and for the 
keeper of lhe.annmuy even orphans have ID contribute, but the Rabbis [do no~ since they] do not 
require protection. The genenJ prindple is that even orphans have to contribute for any public 
eervice &om which they derive benefit. Rabbah)eried a contribution for ... [tzedakah] on the 
orphans ol lhe house of Bu Merion; whel'eupon Abaye said to him: Has not R. Samuel b. Judah 
laid down that money for ·- (t%.edabh) ~ not to be levied on QrPhans even for the redemption of 
captives? - He replied: I collect from them in order to give them' a better standing," 



are not the poor maintained by.the tzedakah that their (the orphans') fathers 

gave in the city as part of the various funds (kuppah, tamchuey, and sha'arei 

tzedkot) or [to] krovim (relatives)? The poor have a claim to this mon~y, and 

if they will not give to them now, they are committing a transgression like 

when they tithe or take trumah from prohibited food, that they should not 

eat prohibited food, but send.it to the Kohanim . Here, too, it is as well. 

Therefore, our·teacher Rabbi Moses Isserles thought likewise concerning the 

untithed portion [with which you are allowed to make a improvised meal 

befoA tithing] because of what it says in the gemara when it writes concerning 

the fixed amount, taking relatives as an example. This comes to teach us 

something bigger: We do not even need to say this has to do with 

commanded requests that can be forced; [of course you can take this from 

orphans], because the people of the city are already forced to do this. Rather, 

this applies even to a fixed amount that can be taken from the estate when 

orphans can say, "Our father wants to give to them, but we do not want to." 

In any case, until they have grown up, give it to the relatives since it is a fixed 

amount. As for what he writes, that it would be a disgrace for orphans, this 

proves that without this, we would not give much priority to them. This 

comes to teach us, as if to say, that even if it were in your ability to prevent 

tzedakah from relatives until they grow up; for example, that their fathers 

exceed the amount (so that the relatives are no longer poor). In any case, any 

time that they are minors, the guardian is able to give to boost their 

reputation, and it is similar to what we said above [that we can give fixed 

amounts to.boost reputation]. (The Bayit Owiash disagrees with lsserles ... ) 

10: It thereupon becomes clear that giving for them in order to esteem them 



is permitted. There is one who says that this applies only to orphans who are 

"nameless" children, but if they already have a good name, there is no givin~ 

in order to give them an even greater reputation (Bayit Cha~sh and Siftei 

Cohen, note 6). It is also written that if the guardian says '1 do not want them 

to have a name," listen to him (note 5). There is one who says this applies 

only when they (the orphans) are quite wealthy (Bayit Chadash), and there is . 
one who says that even if they are not so wealthy (Siftei Cohen). A rich 

orphan who is sick and the guardians vowed to give tzedakah [out of his 

wealth] and afterwards the orphan dies, if they already gave a little to 

tzedakah or the poor, even if these tzedakah things are still in current form, 

there is no returning it to the inheritance. So it is if they sent [money] to the 

tzedakah collectors or, if after it is taken, he says '1 acquire this on behalf of 

the poor or tzedakah." If nothing but the mere pledge has still been given, 

the inheritors are able to nullify what they had said since he is dead. 

11: The tzedakah collector may accept only a little [money], not a great 

amount, from women, slaves, and children, because it can be presumed to be 

stolen from others. How much is a little? It depends on the husband's 

wealth or poverty, and these apply in the difficult Q.Se:S. However, if the 

husband protests, he (the collector) is forbidden to accept anything from them. 

If they have punished the wife with such a punishment (a monetary one), the 

- husband is obligated to pay (Siftei Cohen, note 10). He is also obligated to pay 

whatever she vowed when she was unmarried (Shulchan Aru.ch - Ba.' er 

Ha'etev). A husband cannot protest when his wife demands from him 

money to give to her relatives according to her own :wealth (same). This 

matter is surprising - how is she able to give against his will? Indeed, it all 

mm.es out well in paragraph 13 • see there. 
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12: In Choshen Mishpat, chapter 81 it is clarified that whoever enters into an 

agreement in the presence of the child's father to teach his son Torah and the 

father is quiet, that quiet is like an acknowledgement of the price, and he is 

obligated to pay - see there. However, if he hired him when the father was 

not present, he is not obligated to pay even though he knew [of the 

agreement], and this applies when another does this. The wife of a man who 

- hires a teacher for her son, even not in his (her husband's) presence, and he 

~ knows about it but is quiet, of course it is pleasing to him and he is obligated 
f 

to pay. However, if he protests against her on the spot when he hears of it, 

her deeds are null and void. If he is quiet at the time when he hears of it he is 

obligated to pay, and he cannot protest after the fact. Even when she does 

business (is a wage earner) within the house, he can protest because 

everything is his. Know that there is one who thinks that a wife, when she is 

independently employed, we do not say that what a woman acquires, her 

husband acquires. Accordingly, from a woman like this of course it is 

permissible to take tzedakah, even though this law is not clear to us. In any 

case, concerning tzedakah it is possible to trust this opinion. Know that Yam 

shel Shlomo (Luria) wrote at the end of Baba Kamma in the name of Rabbi 

Elezar bar Natan that now even large amounts are accepted from women, 

that now women are considered to be as administrators of their husbands -

see there. It is also written there concerning the law of her hiring of a teacher 

for her son, in spite of the fact that we did not clearly know that he (the 

husband) knew, we said that in ordinary cases we declare that the husband 

knew until he could bring proof that he did not know. - see there. 

13: It seems, in my humble opinion, that since it has been established for us 



that he can be forceclconceming tzedakah,,and now in this time know that 

we do not have the power to force, therefore if there is an extremely rich and 

greedy man, and his wife gives tzedakah without him kno~g, of course she 

herself will not be able to be a judge (how much to give) concerning this. But, 

if the local rabbi says to her that given his (the husband's) wealth, if we had 

the power, we would force him to give such and such, she would be able to 

give a limited amount such as this, and why should we be any worse off, 

given our inability to coerce him? If we are able to collect the tzedakah that 

\ the Law ,(Torah) obligates him to pay in spite of the fact that this enforcement 

was with the husband's knowledge, and here (the situation of the wife giving 

without the husband knowing) it is without his knowledge, in any case, since 

he is obligated with this amount and even though we are not able to force 

him, in any case the obligation is incumbent upon him and we have 

determined concerning this according to his obligation. I have seen one 

authority who has forbade [accepting tzedakah from a wife like this] (Nidah 

B'yehudah, vol ii, responsa 158). Perhaps in his time the Beit Din still had 

the power to enforce what is not enforceable in our time. Accordingly, it (the 

difficulty) comes out well at the end of paragraph 11 in the matter of her 

relatives and his inability to protest - how is she able to give against his will? 

But, according to our words here it works out fine - concerning that which he 

is obligated to do, s.he can do (for her relatives). The matter is obvious, that a 

wife who says her husband gave her permission is to be believed. 

The relJltionship be.tween husbands and wives that has been expressed 

in the previous few paragraphs is inapplicable to our situati.on today. In our 

society, men and women share financial responsibilities in the household. 

As such, women are not required to relinquish their earnings to their 
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spouses. Of course, tsny major financial decision which would affect the 

household should be discussed mutually between spouses, regardless of who · 

initiates the transaction. Any donation to an organiz.ation or Jund should be 

base.d on an intelligent decision made by both husband and wife. 

14: The Tur and the Shulchan Aruch in paragraph 6 quote the Tosephta: A 
\ 

son who is eating at his father's or a slave who is eating at his master's who 

gives a piece of bread to the poor or to the son of the master or the father, he 

does not.need to fear that he has stolen, because this is the way of heads of 

households - end of quote. That is the Tosephta at the end of Baba I<amma. 

Before us is a different text in which he gives a piece of bread to the children 

and servant of the master or the father, and we should not fear etc. - see there. 

It seems that the version of the Tur and the Shulchan Aruch is clearer. ·And 

so, the Mordechai in chapter 1 of Baba Batra explains as they do - see there. 

From th.is is the custom of the servant of his master's house giving a little 

bread to the poor because this is the custom. However, if the head of the 

household protests against them, then they should not give. In the 

Mordechai there he brings another [situation] from masechet Derech Eretz, 

paragraph 9; Guests who come to the head of the household are not 

permitted to give to the son of the.head of the household; nor to his servant 

nor his maidservant unless they would get permission from ~ head of the 

household - see there. This does not contradict the tosephta because it is a 

different matter there, that perhaps the head of .the household did not have 

anything other than what he put before them (the son and the servants), and 

if he gives money to tzedakah he will place the family in danger as is 
~ 



summarized there. This~s also mentioned in Chulin (94),9 and as what is 

written in Orach Chayim, end of 170 - see there. In truth, however, if there is 

much on the table, he can give (Magen Avraham, chapter 170, n9-te 123 to 

Orach Chayim). In the tosephta, it refers to one who knows that the head of 

the household has the means to give, for if this were not so, of course it is 

forbidden because hisllie takes precedence . . 

15: A most generous person who gives tzeda.kah beyond his [financial} ability 

t or squeezes Jrimself to give to the collector in order not to shame himself, it is 

forbidden to demand and collect tzedakah from him, and the collector who 

shames him by asking him for money, in the future the Holy One Blessed-be­

He will punish him. So the sages said (Baba Batra 8)10 that as it is written, '1 

will punish all that oppress them,"11 this has been ext-ended to tzedakah 

collectors who pressure givers into giving when the giver is not "estimated" 

to give that amount - see there. Rambam wrote at the end of Esuray 

Mizbei'ach: 'Whoever wants to merit himself should curb his evil 

inclination, extend his hand, and bring his offering from the most 

praiseworthy and choicest that is the very best cow or dove he would bring. 

9 Ouilin 94a: '1'he guests may not give from what is set before them to the son or daughter of 
the host, unless they have the host's permission to, do so. It once happened that a man in a time 
of 9C81"dty invited three guests to his hou.se and he only had three eggs to set before them. 
When the child of the host entered, one of the guests took his portion and gave it to him, the 
aeoo~ guest did likewise, and so did the third. When the father of the child came and saw 
him stuffing one [egg) in his mouth and hotdinag two in his hands, he [in rage) knocked him to 
the ground so that he died .. When the child's mother saw this she went up to the ~f and, 
threw henJe1f down and died. He too went up to the roof and ~w himself down and died. R. 
~ b. Jacob said: Because of this three souls in Israel perished." 
10 Baba Batra 8b: "What authority. is involved [in collecting for ... [tzedaka.hD7 A3 was stated 
by R. Nahman in the name of Rabbah b. Abbuha,, because the colJedors can lake a pledge for a 
charity c:onbibution even on the eve of Sabbath. Is that so? Is it not written, lwill P"nish ll1l 
t.lUll oppress tlaon C(Jertmiah 30:20)], even. saJd R. Isaac: b. Samuel b. Martha in the name of • 
Rab, the c:oOectors for dwity? - There is no ~ntradiction. The one (R. Nahman) speak$ of a 
well-40-do man, the other of a man who ~ not welJ-t(Hlo; aa, for instance, Raba rompelled R, 
Nathan b. Anuni lo~ four hundred %11% for • .(tzedakah).• 
u Jeremiah ».20. . 



Behold, it says concerning Abel, 'As for Heveh he also brought of tj)e firstlings 

of his flock and of the fat parts thereof. And the Lord had respect to Hevel 

and to his offering.'12 Similarly, it is the same for everything dedicated to the 

name of God - praise be God. If he built a house of worship, let it be made 

from the best and most pleasing [I!'aterials]; if in a house where people are 

sitting to eat, let the hungry be fed from the ~ t and sweetest food that is on 

the table; if clothing_ the naked, let the clothing come from the nicest clothing 

that is in his p<;>ssession; if sanctifying something, let it be sanctified from the 

nicest that is in his ~ssession. 50 Scripture says, 'All the fat parts to the 

Lord.' 13'' All these are things that should be done generously and without 

reservation. 

12 Genesis .W from Koren Bible, p.4. 
13 Jbid. 

" 
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Chapter 249: How much one should pledge to tzedakah and how he should 
give it in twenty one paragraphs 

--
Synopsis: When deciding how much to give to tzedakah, a fifth of one's income 
is the ideal amount, but a tenth is the average. Supporting the family is the 
first responsibility of a person in life and in death. Tzedakah is a toraitic 
obijgation; the concept of giving a fifth of one's income is rabbinic. This is not to 
say that the rabbintc decree has Toraitic weight, only that these numbers of a 
tenth and a fif~ come from the Torah as models for rabbinic legislation. The 
sages are DQ! saying that you have to give twenty percent based on the Torah. 
Again, you cannot give everything you have to tzedakah. In the first year, 
give a tenth or fifth of everything you have; after that, take the amount from 
your adjusted income only. The rabbis map out a complex system of figuring 
what you owe for tzedakah and what can be considered as part of your 
allotment, complete with detailed conditions and exemptions. Among these: 
One should not count giving money to immediate family members as part of 
one's tenth; all your tzedakah money should not go to buying holy objects; 
buying books for lending cannot be considered tz.edakah, because the books 
should be given for public use and should not be expected to be returned; and, 
everyone must give at least a third of a shekel. Tz.edakah is greater than all 
other commandments. It is a meritorious thing to encourage others to do 
tzedalcah, and it is the way of Judaism to respect the dignity of the poor. Acts 
of loving kindness are greater than tzedakah, because the former prevents th.e 
need for the latter. The best form of tzedakah is a partnership where both the 
receiver and the giver profit. Rambam's eight levels of tzedakah are as 
follows: The highest level is to help a person become self-sufficient. The next 
level is when neither the giver nor the receiver know one another. The third 
level is when the giver knows the receiver, and the fourth is when receiver 
knows the giver. the next level is giving directly to the poor before being 
asked, while the sixth level is giving what is suitable after being asJsed. 
Seventh is giving less than what is suitable but giving kindly, and the lowest 
level is giving sourly. A discussion then follows as to whether fulfilling the 
mitzvah of tz.edakah or of maintaining the synagogue is more important. There 
is no real resolution except to say that since the Israe1ttes had to give a third of 
a shekel to maintain the Temple although this was more than enough money, 
how much the more so should that third of a shekel be given for the greater 
problem of helping the poor, where every prutah is needed! The chapter 
concludes by explaining how not to glorify yourself when putting your name on a 
tzed.alcah donation. 

Commentary found aftC' paragn,phs 7, 8, 12 - 17, and 21 . 

1: The Tur and the Shulchan Aruch wrote that the amount one should give, 

if he has the means, is to give acamling to the needs of the poor as is darified 

in chapter 250. If it is not within "his.means, he should give up to a fifth of his 
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wealth. This is the best way to fulfill the c9mmandment> though a tenth is 

the average amount. Less than this is stinginess. The fifth, which is as he 

said: "The first year [of giving comes] from the principal (your entire estate -

give a fifth of all you have). From then on, a fifth of what he earns for the 

year" - to here are his words. And so, of course the judgment is so concerning 

giving of a tenth. Rabbi Moses Isserles wrote: "A person should not squander 
... 

more than a fifth of what he needs to live [so that he himself will not need 

tzedakah] (I<etubot SOa)."I This refers only to all the days of his life, but at the 

\ time of qeath a person can give as much tzedakah as he wants - to here are his 

words (Ketubot 67b).2 There in the gemara it is explained that a person can 

divide up to half of his wealth at the time of his death and not more, and the 

reason is obvious: He should not remove a great deal of his inheritance from 

his heirs. Up to half he can apportion to tzedakah, because this is like an 

eq~ division with his heirs: Half is his for his soul and half goes to his heirs 

(it seems to me). 

2: One needs to understand in the words of the Tur and the Shukhan Aruch 

why they wrote, "if one has the means to give, then according to the needs of 

the poor," since one is obligated to give a fifth or a tenth, and more than a 

fifth he is not permitted to give. If so, in any case it is so if a person is very 

wealthy and in his giving his tenth or his fifth all the needs of all the poor are 

t Ketubot 50a: '"R. EJai stated: It was ordained at Usha that if a man wishes to spend liberally 
be should not spend more than a fifth. So it w,.s also taught: If a man desires to ~ 
liberally6 he should not spend more than a fifth. (since by ~ more) he might himself 
mme to be in need (ol the help) of people. It once happenecl that a man wished to spend more 
tlian:• fifth but his friend did not allow him.• 
2 Ketubot 61b: • When he was about to die he requested, 'Bring me my ·- [tredab)I.) aa:ou.nts'. 
Hndlng lhaltleftft thousand of Sijan {gold] denarii were entered-~ he exclaimed, 'The 
provialpns are ecanty and the road is long', and he forthwith distributed half of his wealth. 
But how could he do such a thing? Has not R. Elai sta1ed: It ~ ordained at Usha that if a 
man wishes to spend libenDy he 9houJd not spend more than a filth? - This applies only 
during a man's lifetime, since he mipt thereby be impoverished but after death this does not 
matter." · 



met But if that is nqt enough, what shoul~ he do? They should have said 

that every person is obligated to give a fifth or a tenth, and from this let the 

poor be satisfied. It is my opinion that this is what it means: Truthfully these 

pledges of a tenth and a fifth are not toraitic but rabbinic in which they used 

Scripture to support their enactment: " ... of all that You give me, I shall 

surely set aside a tithe (tenth) for You."3 [This implies] two tithes (asher twice 

in the verse) as is clarified in Ketubot there that tithing as commanded by the 

Torah refers only to tithing of the harvest, and this is not for the poor. 

Rather, the first tithe goes to the Levites, and the second tithe is eaten in 
f 

Jerusalem by the owners. Only once in three years is there a tithe for the poor 

(every three years the second tithe is left for the poor). It is a decree from the 

Torah, and of course this does not exempt from [the toraitic commandment 

of] tzedakah. 

3: The obligation of tzedakah is explained in a number of verses in the 

Torah:4 ''If your kinsman, being in straits, comes under your authority, and 

you hold him as though a resident alien, let him live by your side: do not 

exact from him advanced or accrued interest, but fear your God. Let him live 

by your side as your kinsman. Do not lend him money at advance interest, or 

give him food at accrued interest."5 " [If, however, there~ a needy person 

among you, one of your kinsmen in any of your settlements in the land that 

the Lord your God is giving_ you,] do not harden your heart and shut your 

hand against your needy kinsman. Rather, you must open your·hand and 

lend him sufficient for whatever he needs."6 The amount for this is 

3C..eoesis28:2:2. 
4 The tiblical translations in paragraph three are taken from the JPS translation of the 
TIJ\lch. 
5 Leviticus 25$7. 
6 Deuterouomy 15:7-8. 



whatever the kinsman needs as it is writt~ "according to his needs." Of 

course, it should be understood {within the context of] this matter that the 

Torah does !lQ1 command a person to give everything he has to the poor so 

that he would become poor or because "its ways are ways of pleasantness."7 

Truthfully, when Israel was in their land and their situation was good and 

there were only a few poor people, they were able to fulfill "according to his 

needs, etc" However, when we were exiled from our land and the poor 

increased and the rich diminished, even if the rich divided up all their 

wealth it was not enough to satisfy all the poor according to their needs. 

Therefore, the sages decreed a tenth and a fifth and not more, because of the 

necessity of making a boundary [of giving], as Rabba said in Ta'anit (20b):8 

"All these things I could myself carry out except the last one ... because there 

are so many in Mahuza." There are many poor there, and his estate would be 

consumed - see there. 

4: Given this, this is what it means: The amount of its (tzedakah) giving, if 

he has the means as if to say that if he is very rich and there are only a few 

poor people there, he should give according to the needs of the poor even if 

7 Proverbs 3:17. 
8 Ta'anit 20b-21a: "'Raba said to Ra.tram b. Papa: Tell me some of the good deds which R. Huna 
had done. He replied: -· On cloudy [stormy) days they used to drive him about in a golden 
carriage and he would survey every pa.rt of the city and he would order the demoUtion of any 
wall that was unsafe; if the owner was in a position to do ao he had to rebuild it himself, but if 

• not, then [R. Huna) would have it rebuilt at his own expense. On the eve of every Sabbath 
[Friday] he would send a messenger to the market and any vegetables that the (ma.rxet] 
gardeners had left over h.e bought up and had them thrown into the river. Shquld he not rather 
have had these distributed among the poor? - (He was afraid) lest they would then at times be 
~ to rely upon him and would not trouble to buy any for themselves. ... Then why did he 
pm:hase them at all? - This would lead [the gardeners) to do wrong in the future [by not 
providing an adequate supply). Whenever he disrovered some [new) medicine he would fill a 
water jug with' it and suspend it above the doorstep and proclaiin. Whoever desires it let him 
come and take of iL Some say; he knew &om tradition a medicine for that disease, Sibdlttl and 
he would suspend a jugful of water and~ Whoever needs it let him come [and wash his 
hands) 90 that he may save his life from clanger. When he bad a meal he would open the door 
wide and ~ Whoever is in need ~ hbn<'Ol:De a?f eat. Baba said: A1l these things I could 
mywlf carry out except the last one - becaU9e there are 90 many in Mahu.za." 



this amounts to neither a filth nor a tenth, because this is the essence of the 

commandment concerning tzed.akah - to give ''according to his (the poor 

person's) need." But, if he does not have the means, that is ~ say either if he 

is not so rich or if there is an overwhelming number of poor people, he 

should give up to a fifth or a tenth even if this does not fulfill their needs, 

and it is impossible to give more. It seems that for the one who does not give 

a tenth, in any case the commandment of tzedakah is fulfilled, though 

unsuitably so. This is as with t' rumah when a person gives less than 1 /SOth 

(two percent) which is the average measurement. Similar to what we have 

said, Rambam also provides proof in chapter 287 of his Matnot Oni' im in 

which he wrote: "It is incumbent upon a person to give tzedakah to the poor 

of Israel according to what is suitable for the poor, and if he had the means 

etc, and according to what the poor lacks you are commanded to give to him 

etc, If a poor man comes and asks for his needs to be met and there has not 

been the means to give it to him, give it to him according to his means. How 

much? As much as a fifth is the best way to fulfill the commandment, etc." -

until here are his words. Behold, it is clearly the way we have said il 

5: Acoording to what we clarified, the matter has Been decided according to 

the opinion of the sages who thought that [the amount of] a tenth of one's 

finances is not a principle found in the Torah (Bayit Chadash, end of chapter 

331). But there is one who brings proof from here that a tenth of one's 

finances is found in the Torah (Turei Zahav, Yorei De'ah, 331). This surprises 

me, because of what we. clarified that, on the contrary, the proof from here 

(the Torah) indicates the opposite, and the essena? of the obligation of 

tzedabh that is found in the Torah is to give to him [the poor] according to 

his needs; the tenth and the fifth is ~rabbinic decree. So if you should say that 



since the Torah obligates to give "according to his needs," how did the rabbis 

come to their decision not to give more than a fifth even if this does not 

satisfy '1\is needsr· There is no difficulty., because in additiop to what is 

written in paragraph 3, our text also says that it is a law in the Torah that a 

person should not apportion all his money to tzedakah as taught in Arachin 

(28a):9 One may devote of his flock or of his cattle, etc. But if he devotes all, it 

is not considered devoted, etc. How do we know this? That our rabbis taught 

"from all that is his" and not "all that is his," etc. - see there. And so it is as 

Rambam wrote at the end of Hilchot Arachin: "A person should never 

sanctify all his possessions and whoever does transgresses on the intention of 

Scripture. Behold, it says 'from all that is his' and not [merely] 'all that is his.' 

This is not piety, it is stupidity, etc. Rather, whoever spends his wealth on 

mitzvot, let him not distribute more than a fifth, etc." - until here are his 

words. Behold, it is clear fr:om the Torah (the rabbinic mid.rash of it) that it is 

forbidden to apportion all of his possessions. If so, in the necessity of giving 

an amount for this, the rabbis determined fixed amounts of a tenth and a fifth 

that resemble what is in the Torah, because from one-<s harvest came the first 

tithe (a tenth) then another tithe (a second tenth which, when added to the 

fist tenth, equals a fifth), [that other tithe being] either the second tithe or the 

poor person's tithe. They used Scripture to support their enactment: " ... of 

all that You give me, etc.,"10 and all that the rabbis decree, it is as if the Torah 

decreed it (That seems clear to me). It seems to me that to redeem captives it 

! Arachin 28a; "'Mi,lauila. A man may devote [part) of his flock or of his herd, of his 
Canaanite manservants or maidservants or of his field of possession. But if he devoted the 
whole of them. they are not considered (validly) devoted. This is the view of R. Eliezer. R. 
Elenar b. Az.aryah said: If, even to the highest. no one is permitted to devote all his 
po,94 ll!lions, how much more should one be [Clffl!ful about) sparing in regard to one's poSSEisions. 

"'Gnuu•. Whence do we know these things? - Because our Rabbis taught: Of all tltat 
1te lt&dt, Le., but not 'all Iha.I he has'; of mAn, but not 'all man'; or (of} beast, but not 'all beast'; 
of Utt fitU of ldl poss.a>n, but not 1aD the field of his possession'." 
10 Genesis 28:22. 
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is permissible t.o add.to the fifth, and so it is for the hungry and thirsty and 

other similar types; any situation in which there is the saving of life, one is 

obligated to go beyond [the fifth). 

6: It is clear in the Jerusalem Talmud that the first year of giving a tenth or a 

fifth comes from the principal (your entire estate - give a fifth of all you 

have); from then on, of what he earns for the year. It is obvious that a father 

who gives his son and daughter a dowry or any other gift, even if the father 

has already separated out a tenth from his wealth, in any case when [the 

dowry) comes into their possession, they need to separate from their entire 

estate a tenth or a fifth and, after that, from the yearly income (here: interest). 

This applies to any similar situation: For example, if one inherits money 

from his father or any other relative, even if they have already separated out 

a tenth [before giving it to them), he needs to separate out [a tenth or a fifth] 

from his new income, and the g' dolim (post Shuldwl Aruch sages} agree with this 

(according to Pitchei Tshuvah, note 1). Even though the harvest tithe is not 

like this, we have already clarified that it is merely an example. 

7: It is obvious that the yearly income is calculated each and every year from 

Rosh Hashannah to Rosh Hashannah. If, in this year, he had been doing 

business in such a way as to have both income and loss, do a general 

calculation, and whatever i:emains of his income, take a tenth for tzedakah. 

In general, income is considered only the a~ income. All his business 

expenses, even when he traveled and ate and drank, are considered to be 

business expenses and all are deductible. The remainder of the income, after 
~ 

the deduction of all the expenses, is what is considered '-'income" (by income, 

they mean profit). However, household expenses may not be deducted; 



therefore, one whose income is a thousand gold pieces in a year gives a 
.. I 

hundred or two hundred to tzedakah even if his household expenses are 

more than a thousand gold pieces. In any case, he is obligated to give a tenth 

from his income, and only those [household expenses] which he gives to 

tzedakah can be considered a deductible. For example, if he had divided bread 

on Monday and Thursday, or if had given some change to the poor, or food 

one day to Talmud students, or welcomed a poor guest on Shabbat or for a 

festival meal as is the way of Jews, [if he had done any of these, then] he 

\ would be aple to deduct from a portion of his tenth. However, expenses for 

his young children [under age 61, even though we have decided that he who 

is feeding his children when they are young is doing tzedakah (Ketubot S0a),11 

in any case this is not considered tzedakah in the general sense. Concerning 

the decision [about the feeding of children as being tzedakah], the sages said 

that this is to say that this is also a commandment, but God forbid one should 

consider it tzedakah in the general sense. If it were [considered tzedakah in 

the general sense], not even one prutah would ever come to the poor! Even 

{if it were given to] his older children or his grandchildren, it seems to me, [it] 

cannot be oonsidered general tzedakah that is part of his tenth; his 

grandchildren are considered like his own children. However, [taking care of] 

orphans that are older [than age 6), whether family members or not, only .this. 

is a great form of tzeda.kah and can be oonsidered as part of the tenth. If he 

must give such a great amount of tzedakah that such a tenth is beyond part of 

his income (he cannot afford to pay that much out of his income), he cart give 

[what he can of] a tenth and borrow on the amount of future income. Th.en 

he can deduct from his income that part of the tenth he can pay and keep the 

11 Ketubot SOa: •Hqpy are ~ bq, ;,,.tt«, tNrl "' ... [turlt,b,l,J at .n thnts [(Psalms 
106:l)J. Is U pol9ible to do m [mdabh) at all times? - This, exp~ our Rabbis of Jabneh 
(w, u othera say, R. Eliezer, refers to a man who ~ his 10nS and da.ughlen while they 
are~• 
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rest for himself. Ther~ is proof of this from what we learn in Gjtin, end of 
I 

chapter 3:12 One who lends to a high priest, etc. may do so on the 

assumption that they are alive - see there. 

The halacha here provides an early system of a complex income "tax" 

complete with provisions, exemptions, and deductions. The rabbis were so 

concerned that everyone participate in tzedakah efforts that they even 

allowed individuals who owed their tzedalcah allotment to borrow from their 

\ future to pay their debts now. This insured tlult everyone in society worked 

together to provide for the poor. 

Poverty in America affects just about everyone. Whether it be through 

our taxes, a stagnant economy, crime, or urban decay, poverty manifests itself 

in all economic spheres and classes in our society. Like the system of the 

rabbis, our income tax is incumbent upon on all ·citizens of the United States; 

it insures that all Americans participate financially in maintaining and 

building our country. However, the priorities of the federal government both 

in providing disproportionate tax breaks for the very wealthy and in the 

spending of the money it receives further hinders our ability to eradicate 

poverty from our midst. If we as a society ever hope to rid ourselves of 

poverty, we are going to have to commit ourselves, as did the rabbis, to 

working on collective solutions to the problems which cause pcn,erty in the 

first place. 

Such a process is two-fold: On the one hand, we must work outside the 

gcn,ernment to establish m_ore effective modes of fighting poverty in the 

12 ~ Mishnah 3e7: • If a man lends money to a Priest ora Levite or a poor man~on amdition 
that he c;:an rea:,up himself from their dues, he may do so, in the presumption that they are still 
allve,ad he does not take into acrount the chance that the Priest or the Levite may have dies 
or the poor man may have become rich. lf[he knows that] they have died. he must obtain the 
pe. mi9ston of the heirs. If he made the loan hi jhe presence of the Beth Din. he need not obtain 
pennlssion &om the heirs.,. 



private sector. This would involve job training, employment opportunities, 

the expansion of businesses into poor neighborhoods, and the like. 

Huwever, not only do we have to go beyond the poverty P!pgrams our 

government has implemented, but we must also insist that the government 

be held accountable for the way it spends its income. By eliminating waste 

and bureaucracy, re-evaluating spending priorities, and removing the 
' 

loopholes which permit the wealthy to avoid paying their fair share, the 

government could achieve a more equitable distribution of its funds and the 

l collective representation the rabbis so diligently tried to create. 

8: Our teacher Rabbi Moses Isserles wrote that there are certain things that are 

mitzvot that are not part of his giving of a tenth, for example, providing 

candles for a synagogue or any other ritual mitzvot like this; certainly giving 

to the poor - until here are his words. However, to be a sandek and, as part of 

this [honor], giving to help with the birth or with the expenses of a 

circumcision when the father is poor, and so when giving to help with a 

wedding celebration and things like this, only these are considered part of 

one's tenth (Siftei Cohen, note 3). So it is with one who buys an aliyah to the 

Torah and gives it as a donation to the yeshiva, this is considered part of his 

tenth. And so it is for anything that is given as tzedakah to the government 

of the Jewish community, certainly if [what is given] is considered to fall in 

the category of ~-. It would seem to me that giving to rabbis at the time 

of the marriage of one's son or daughter is not considered part of one's tenth 

· but part of wedding expenses. However, if at the time of that event he gives 

money as an act of tzedakah to other poor people, it would be part of his . 
tenth. 

-61- ; 



Mazon is a Jewish orga1tWZtion which has successfully based its 

fundraising efforts on this very notion. By encouraging individuals to give 

three percent of the cost of any life cycle event or party to help in its effq_rts to 

purge hunger from the United States, Mazon is promoting a program of 

giving not unlike the rabbis. Through its efforts, Mazon has become a leading 

funder of anti-hunger project6 in America, an important educator in the 

causes and effects of hunger, and a major advocate for the elimination of 

hunger from our midst. 

l 
9: They also wrote that it is permissible [as part of his tenth] to disperse his 

tenth to his grown children when they need it, [at a time] when he is not 

obligated to take care of them, since even to his father he can give part of his 

tenth if his father is poor, how much the more so to his children (Maharam 

there), and this requires further study. In Kidushin (32)13 it is said that cursed 

be the one who feeds his father from the poor person' s tithe; however, if he is 

willing to accept the curse, he is able to do so (Beit Yosef, chapter 240). In any 

case, to rule this way (as the Maharam did) in principle is surprising. Perhaps 

since the poor person's tithe is known to everyone, it is more despicable [to 

take that money and spend it on family], and it is not the case of the ooins of 

ma'aser (there is a difference between the ma'aser of the old days and the 

ma'aser of today- today's is not tithed/set apart) that not everyone knows. 

However, if it is permitted for him to.give to his father and his children a 

portion of his tenth, would it not be that there would be nothing left to give 

to other poor people? This would not be appropriate; therefore, there needs 

13 l<idulhin 32a; -Come and bear. Two brothers, two partnen, a father and tion,. a master and 
cliad~ may Jedeeh'I 1eCX>nd tithe for each other, and may felld each other with the poor tithe. 
But if you ay., at the aon's ~ he ii thus found to fulfil his obligations with what belonp 
to lbe poocf 'INs refera only to an extra quantity. II 10, a,ald It be taught lhereon, R. Judah 
taJd: A carae may alight upon him who ~s his father with J)OO! tithe! But if the reference is 
lo an ectra quantity, what does it matter'? Even so, the matter is humiliating [lo the father).• 



.. 

to be a way to establish this and to find a means of exact calrulation. Th~e is 

one who says also that it is permitted even if he has the ability to provide for 

them from a different place (same), but this is surely astonishing! It is true as 

clarified in chapter 251 that they precede others - this is surely when he does 

not have the means. His father and children take precedence, and this is also 

when his sons are learning Torah as will be cl~ed l:here. However, if he is . 
wealthy it becomes more difficult to say that he should be able to account for 

his father and children as part of his t!?llth thereby exempting himself 

through this from givinJ tzedakah. 

10: They also wrote that it is permitted to buy books as part of the tenth and 

study with them and ·to lend them to others to study with them if it is 

impossible in a different manner (same). However this, too, requires further 

study. -If this is the case, he would also be permitted to buy tefillin as part of 

his tenth as well as a tallit or anything else that others can use in prayer. He 

would also be _permitted to buy a shofar, an etrog, and a sukkah from his 

tenth or anything else so that others could use these as well. And if (this is 

permitted) because we said that in Ketubot (50a)14 "And the doers of tzedakah 

at all times"15 is written in reference to one who writes books and lends them 

to others to study, similarly, did they not in fact say there that this was in 

reference to feeding one's young children? In spite of this, we could not 

accoUJlt this as part of one's tenth as was explained in paragraph 7. The 

exponents of the Torah already said concerning this matter "Let him not 

14 Ketubot 504: "Ham llTt ~ kttp. justia, """ 4o ... (tuuko}d at aU timts l(PStllms 
106:3)1. Is it possible lo do "" (tmJabhJ at all times? - This, explained our Rabbi.a of Jabneh 
(or, a, others say, R. Bllezer, J'ffl!l'8 to• man who maintains his ION and daugblea while they 
are young.• 
15 Psalms 106:3. 



come at any time to t1'e sacred;"16 that is to say that this is concerning 

tzedakah which they expounded in the verse [through gezira shava], that the 

doers of tzedakah at all times should not come with this to th~ holy places. 

Furthermore, even if one were permitted to buy books as part of his tenth, in 

any case he is like any other [in relation to the books], and would they not be 

able to say to him, 'We do not want you to delay; these books are yours, but 

' they should be in the house of study so that whoever wants to learn with 

them can."? Therefore, it is suitable to keep away from permitting this. 

Llkewise, tuition he is paying for his young children does not fall into the 

category of tzedakah from his tenth. Rather, it is a commandment in its own 

right, and it is like the rest of the mitzvot that one is not able to do as part of 

one's tenth. So, whoever acquires for his daughter a husband who is a 

learned student and pays in order that he may learn, in any case he is not able 

to account this as being part of his tenth, even if he pays for another to learn 

with him. 

11: We have already clarified. that even a poor Israelite that begs from door to 

door and does not have the means to do tzedakah, in any case he is obligated. 

to fulfill the commandment of tzed.akah once a year. Thus said the sages 

(Baba Batra 9a):17 "One may not neglect giving at least a third of a shekel in a 

year." H he gives less than this, he has not fulfilled. the commandment of 

tzedakah. Behold, the act in which this positive commandment is fulfilled., 

the Torah makes incumbent upon each and every Jew, and they need to 

fulfill it once a year. All who do less, it is as the rest of the mitzvot The 

16 LeYilicus 16:2. 
17 8-ba-Batra 9a: "It Assi said: A man should never neglect to give the third of a shekel". •. ill 
a ,ear, u it says, Also w ffllUlt ortlinancts for us, fo dw,rge oundoes yearly fDith lht third 
,-n of C shekel for lht Sffl1ict of lht MltSt. of QUr Lord ((Nthemioh 10:33)}. R. Assi further 
Slid: ·- (TzedalcahJ is equivalent to all the other relfP.()US precepts combiried; as it says, 'Also 
we """1e onlbuana$': it is not written, 'an ordinance', but·• ortli111111aS'." 



'\ 

reason it is a third of a shekel, the sages taught from a verse in Nehemiah 

(10)18 that such was the donation to service the Temple - see there. (Perhaps it is 

because that in the third of a shekel there are 256 prutahs 001,espo&'lding to the week.days in the year 

excluding Shabbat __ ) 

12: The sages said there19 that tzedakah is equal to all the commandments, 

etc. - see there. An~ "greater is one who causes to do;" that is to say, that he 

who collects ~akah from others as well is greater than one who alone does 

tzedakah, as it says: "And the collecting of ... [tzedakah] shall be peace, and the , 

effect of ... [tzedakah} quiet and confidence forever."20 You will not find more 

difficult, holy work than collecting tzedakah from others; therefore, its reward 

is great and through it one saves himself and his descendants from ever 

needing to receive tzedakah (as what is written in chapter 247, paragraph 5). 

The Rambam wrote in chapter 10 in this language: "One who forces others to 

give tzedakah and causes them to do it, his reward is greater than the reward 

of one who gives, as it is written, 'And the collection of ... [tzedakah] shall be 

peace.' Concerning tzedakah collectors and others like them it j,s written,' ... 

and they that turn many to ... [tzedakah] [will shine] like the stars for ever and 

ever.'"21 - until here are his words. 

The rabbis knew the significance of everyone doing tzedakah; the job of 

· social change could not be complet.e without the full participation of society. 

18 Nehemiah 10-.33: Also we made ordinances for us, to charge ourselves yearly with the third 
part of a shekel for the service of the house of our Lord. · 
19 Baba Batra 9a: "'R.. Assi further said: -- [Tz.edakah) is equivaJent to all the other religious 
precepts combined; as it says, 'Also me fflll4e orrliMncts': it is not written, 'an ordinance', but 
'ortliMnas'. · 

. -it. Eleaur said: He who causes others~ do good ts·greater than the doer, as it11ays, 
Ad tire IIIOrl: of~- (tutlabla] slu,ll bt per,ce, tm4 the e/f«l of ... {tutl4b1rl quid 11n4 
confl4e,,« frnffe, ((I.w. 32:17)].• 
20 Isaiah 32: 11. 
21 Daniel 12:3. 



They also recognized how difficult it is to ~~volve others and the need to do 

so. Bringing others to the work of social change is more important than your · 

own participation in it, because change can only came when U?~ all decide to 

make it happen. By staling that tzedakah is greater than all other 

commandments, the rabbis conveyed the paramount importance of social 

change. 

13: Anyone who gives tzedakah to the poor with an angry facial expression, 

or if his '1tce is cast down to the ground, even if he has given 1000 gold pieces, 

his merit [which he would have acquired for giving tzedalcah] is lost Rather, 

give to him with a pleasant facial expression and with joy, and sympathiz.e 

with him concerning his troubles, as it is written, "Did I not weep for he who 

was in trouble? Was not my soul grieved for the poor?"22 Speak to him 

words of solace and comfort, as it is written, ''I caused the widow's heart to 

sing with joy."23 If a poor person asks you for something and you do not 

have it to give to him, placate him with words. It is forbidden to upset the 

poor or to raise one's voice against him unless you know he is lazy or the 

like, because his heart may be broken or he may me depressed as it is written, 

" ... a broken and a contrite heart, 0 God, you will not despise."24 Do not be 

patronizing and say, i' •• • to revive the spirit of the humble, and to revive the 

heart of the contrite ones.''25 Woe, oh woe, to whoever shames the poor; 

rather, be to him like a fath.er who is pained, whether through compassion or 

words, as it says; 'iJ was a father to the poor."26 _Do not respond empty­

handedly to a poor per&OJ\ who asks, even to give him only one dry fig or a 

22 Job 30-.25. 
23 Job 29:13. 
1, Palms 51:19. 
25 lulah 57:15. 
216 Job 29:16. 
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morsel of bread, as it S(lys, "O let not the oppressed return ashamed: Let the 

poor and needy praise Your name."27 Show him a kind heart, giving him, as 

is his will, what is suitable so that he will not be in need. Whoever shows 

compassion, compassion will come to him from the heavens as it is said," ... 

then the Lord shall give you compassion and be compassionate to you and 

multiply you, just as He had promised to your ancestors."28 Whoever is cruel 
\ 

and not compassionate, we should be suspicious of his ancestry; maybe he is 

from the mixed multitude and not from the seed of Abraham our ancestor, 

\ because quelty is found only among the idol worshipers as it is said," ... they 

are cruel, and will not show mercy."29 All of Israel and those accompanying 

her shall be like brothers with the Holy One Blessed-be-He as their parent as it 

says, "You are the children of the Lord your God."30 If one has no 

compassion for his brother, who will have compassion on him (Rambam 

there)? 

The ha.lacha implores us to treat the poor with dignity. Too often, 

when we see a poor person asking for money in the street, we either ignore or 

chide him. When we stop to acknowledge a request for money, . we begin to 

recognize the familiarity of the asker, the humanity of the person, that these 

are people with the same hopes, fears, and dreams as oursel'Des. Pooerty 

becomes tangibly close, and it scares us; we feel guilty and hopeless at the 

enormity of the situation. So_ instead, we forget that the one asking for 

money is a person like ourselves who deserves to_ be treated with the same 

respect we dmulnd for ou_rseloes. 

27 Paa1mS 74:21. 
28 Deuteronomy 13:18. 

. 29 Jeremiah S0-.42. 
30 Del.b:ivu011\y 14:1. 



The halacha tells us the proper way, ~ Jews, to behave. It insists that 

we acknowledge the humanity of the poor and treat them as our equal. 

When we see that people, not some unknown entity, are being affected by the 

squalor of paverty, we might be more moved to act to alleviate their pain and 

eliminate their suffering. Even if we have no money to give to the one on 

the street who asks for it, an acknowledgement of his humanity or a short 

' conversation might restore some of the self-respect he must have lost by 

virtue of his predicament. In the eyes of the rabbis, a Jew who does otherwise, 

\ who opptesses and scorns the poor and perpetuates their condition, is no Jew 

at all. 

Our nation's welfare system can learn from the halacha as well. 

Unfortunately, many of those who collect government assistance are not 

treated with much dignity. They must spend all day waiting in lines and are 

often treated impersonally and with scowls; they are demoralized beyond 

what their plight imposes upon them. In addition, food stamps publicize the 

poverty of those who must use them, and our federal public housing system 

confines the poor to unsafe, unkept, overcrowded complexes. If we are to 

become the compassionate society we claim to be, and if the rights that the 

poor deserve by flirtue of them being Americans are to be realized, then our 

system of distribution of government assistance must be infused with an 

attitude of respect, a perspective of dignity, and Rn element of understanding. 

Only then will the words of the rabbis be fulfilled. 

14: Acts of loving ldndn~ are greater than tzedakah, because acts of loving 

kindness establish the situation in which one will not need tzedakah. Know 

... 



that we said in Shabba~ (63)31 that the lender ~ greater than one who does 

tzedakah, and a business loan is better than anything. The r-eason for this is 

that a poor person is not shamed by a situation in which he takes money as 

his compensation in an equal business partnership, etc. This is because 

whoever merely lends money to his fellow without return (without the 

lender making a pro.fit), the borrower is shamed, because he (the borrower) 
\ 

benefits from his fellow (the lender) in a situation in which the fellow (the 

lender) could not benefit at all. However, a business loan does not bring 

l shame at ~ since the two of them are benefiting - until here are its words. 

The Rambam, Tur, and Shulchan Aruch did not write about this detail, that a 

business loan is the greatest virtue. Their reason, it seems to me, is that 

certainly if this is done only for the sake of the commandment "[If you 

brother becomes poor] ... you shall relieve him ... ,"32 it is obvious that there is 

nothing more meritous than that Know, however, that most people do this 

for the sake of sustenance, and this is not in the realm of tzedalcah at all 

The halacha is right to suggest that helping people become self­

sufficient is the greatest act of tzedakah and that the best way to realize this is 

through the formation of a business partnership with the poor. However, the 

rabbis htwe put the doers of this type of tzedakah in a precarious situation. 

For the ideal of tudakah to be truly realized, giving must be solely for the 

sake of fulfilling the obligation of tzedakah and not for the sake of personal 

benefit. But, according to the halacha here, the only way in which the 

recipient of a business loan . will not be indebted and ashamed is if both he and 

the lender make a profit. The lender, then, is in tJ qwmdmy: If he makes the 

31 Shabbat 63a: "1t Abba also said in the name of R. Simeon b. LaJcish: He who lends [money] is 
Sft8ler than he who performs ... (tzedabh.]$ and he who forms a partnership is greater than 
all.,, 

3.2 Leviticus 2S'.35. 



\ 

poor person a partner in, business and makes a profit, then he is not doing 

tzedakah for its own sake. If, however, he does not form a partnership with 

the poor person, but transmits his tzedakah in another, less desirable way, he 

is not fulfilling the highest form of tzedakah. In addition, he is potentially 

shaming the recipient, an act that is ·anathema to the rabbis who saw the self­

esteem of the recipient as the foremost consideration in any tzedakah 

transaction (see previous commentary). It seems that the best way to avoid 

this dilemma is for the lender to take any profits he may acquire in such a 

\ l1usiness partnership (beyond what he may need to sustain himself) and 

reinvest it in another act of tzedakah. This would remove any doubt of the 

lender's motive in the partnership. 

Rambam thought there were eight levels of t:z.edakah, and they are as follows: 

15: The highest level to which there is nothing greater is one who takes the 

hand of a poor Israelite and gives him a gift or makes him an apprentice or a 

partner or finds him work in order to strengthen his hand so that he will 

never need again. Concerning this, it is said, "If your brother is poor, and his 

means falls upon you, then you shall strengthen him .... "33 In this time of 

ours in many cities, there are societies which give poor Jewish youth to 

employers, and this is the very greatest thing. Only watch over them (the 

employers and the youth) that they walk in the way of God, and pray 

everyday that they may be faithful to the heavens and humanity. 

Helping people help themseloes so that they may. neoer again become 

poor is the gresitest act of tudabh. By teaching a marketable skill or 

33 Levttiaas 25-.35. 



prmnding a job at a li'qpble wage, a person ca~ affect true change and give 

someone else a sense of self and purpose. A person who is financially 

independent and self-sufficient is empuwered to control his own life and can 

fulfill his potential as a productive member of society. 

Our nation can affect entire communities in this way by ensuring fair 

lending practices, enticing businesses and industries to open in poorer 
'· communities and train and hire local residents, subsidizing job corps training 

programs and apprenticeships, and giving poor neighborhoods a voice in 

~ their uwn , economic destinies. Many individuals are providing these 

opportunities, but it is painfully not enough. America is one of the 

wealthiest countries in the world, and it has the ability to spread that wealth 

to most of its inhabitants through a program centered on Rambam's highest 

level of tzedakah. 

16: The second level is one who gives tzedakah to the poor and does not 

know to whom he is giving and the receiver does not know from whom he is 

receiving like the Hall of Secret Donations that was in the Temple where 

people would give secretly and the poor people of good stock would be 

sustained by it (Shekalim, chapter 5).34 It was taught•by the Tosephta there 

that just as it (the hall) was in the Temple, so too was there one in each and 
. 

every city. Similar to this is the one who gives to the tzedakah collective, but 

you should not give to this unless you know that the one appointed over it is 

a trustworthy person, wise in leadership, who knows the suitable way to act. 

The third level is when the giver knows to whom he gives, but the receiver 

does not know from whom he receives. This is like the ~t sages who 

3i Shekalim. chapter 5: 1beJe were two dwnben in the Temple, one the chamber of~ 
gifts and 1he other the chamber of the 'ffll9ela. 1be chamber of 8eCl'et gifts - sm-learing pe!l!IOM 
ueed to put their gifts therein ln eecret, and the P90f who were de9c.'ended of the virtuous were 
8Uppo.1td thesefrom in 81!1Cftt.'" 
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would go secretly and cast, (food and money] intq the openings of the poor 

[households) (I<etu.bot 67b).35 Thus, if tzedakah is sent through a messenger, 

and the messenger does no t tell who the giver is, then the Tur wriJ~ that this 

is suitable to do and a great virtue. H there are no administrators overlooking 

the tzedakah, act suitably - until here are its words. 

It would seem that an act of tzedakah would be more righteous if only 

the receiver knew the g1·ver and not the other way as Rambam suggests. 

there is an i,iherent hierarchy in any situation in which money is given to a 

person in need; condescension and a sense of superiority are potential by­

products of such a transaction. This is less likely to occur if the giver does not 

know the recipient, because the giver does not know to whom exactly his 

money went. When the giver knows the recipient without the recipient 

knowing the giver, the possibility of resentment and contempt increases; the 

giuer is more apt to be patronizing as his sense of pity over the unknowing 

recipient becomes manifest. 

Furthermore, if the rabbis were concerned that the recipient's shame 

would be overwhelming if he knew the identity of the person who gave him 

the money (thereby relegating this type of transaction to the third level of 

t.zedakah), such embarrassment would never have to be realized if the giver 

remains ignorant of the identity of the redpient. The negative potential of . 
the giver knowing the receiver and the little harm in the receiver knowing 

35 ~t 67b: "'Mar 'Ukba had a poor man in his neighbourhood into whose dOOMOclcet he 
used to tlvow lour z:uz,every day. On«.e (the poor man] thought 1 will go and see who does me 
this kindness'. On that day Cit happened) that Mar 'Ukba was late at the house of study and 
his wife wu coming home with him. As soon as [the poor man] saw thes'.n.~ving the door he 
went out~ lhem. but they 6'!d from him and ran into a furnace fmm which the fire had just · 
been .wept. • . And what [was the rason for] all that1 - Because Mar Zutra b. Tobiah said in 
the.name of Rab - : Better had a man thrown himself into a fiery furnace than publidy put his 
neighbour lo llhame. Whence do we derive this? From (the-action of] Tamar; for it is written in 
~ When lhe wu brought forth. (she sent to her father-in-law]."' 



the giver suggest that the latter might -be a more preferable means of 

performing an act of tzedakah.36 

17: The fourth level is when the poor person knows from whom he takes, 

but the giver does not know to whom he is giving. This is like the great sages 
' 

who would bundle the money in their bed sheets, cast [the bundles) over their 
\ 

backs, and the poor would come and take in order that they would not be 

shamed (same). Know that in this time of ours it is impossible to do it this 

way, becauJ there are th06e who would seize the tzedakah unfairly, and it 

would not get to the honest people at all. We see this happening in places 

where tzedakah is divided openly. The fifth level is when one gives to the 

poor directly before being asked, and this is according to the way [of Isaiah}: 

"Then it shall be that before they call, I shall answer .... "37 Concerning this it 

is said, "She stretches out her palm to the poor, she sends her hand to the 

needy,"38 and great is its reward. The Holy One Blessed-be-He will also 

p~vide his (the giver's) needs for him before he asks, and this is the way the 

greatest givers of ttedakah do it. The sixth level is when one gives what is 

suitable after being asked, the seventh is when he gives less than what is 

s~table but gives kindly, and the last is when he gives sourly. The great sages 

would give a prutRh to the poor before every prayer service, as it says, "I shall 

behold your face in medakah."39 (Baba Batra 10)40 All the more so if one gives . 
36 Of course, as the halacha suggests, a situation in which neither the giver nor the receiver 
know the identity of one another would be most ideal. 
37 Isaiah 6.5:24. 
38 Proverbs 31:20. 
39 Psalms 17:15. 
«> Baba Batra 10.: 1f a man gives but a farthing lo a begpr, he is deemed worthy to ieceiw 
the DiviJle Preaence, u it is written,.I slulll bthol4 thy fr,« in ... {tubkr,lr], I slulll be 
MtufW .,_ I llllllb a,idi Ory fbttse l(lwlms 17:15>]. R. Eleuar u,ed to give a min to a 
poor man and ltraigl:ltway say a payer, becaU1e, he said.. it is written. I in ... ltz.tubhl sl&all 
btlroll U., ftw (Soncbto 1fDft l~., 'WPrtn I as In ... l~l tllrougla ping charity I sltoU 
behol4 t1ry fou in prayer.')." 



to a tzedakah collective before the prayer service, because this is more 

preferable (Siftei Cohen, note 10). And so it is as it says in Orach Chayim, end 

of chapter 92 - see there. Providing the dowry for poor, orphal:!_ maidens or 

the daughters of poor Torah students is the greatest form of tz.edakah; 

therefore, concerning tz.edakah collectors, when one has the ability to do so, 

there is no greater tzed.akah than this - to make anguished souls happy (Siftei 
' 

Cohen, note 11). Our sage Rabbi Moses Isserles wrote that concerning the 

custom of giving tzedakah for the sake of the dead at the time of calling them 

\ to memory, it is a [good} custom of the righteous [in good standing}, and 

beneficial for their (the deceased persons' ) souls - until here are his words. 

We have already clarified this in Orach Chayim, end of paragraph 621. There, 

it is clarified according to the Midrash that the dead also need atonement - see 

there. 

The rabbis mention the need to give what is suitable but fail to define 

what "suitable" means. Perhaps the amount is inconsequential; people 

should give the amount they personally deem suitable in a particular 

situation. By not stating what one should give, the rabbis are focusing less on 

the amount of the giving and more on the grt_itself. It is more important to 

the rabbis that a person acknowledge the poor with a measure of compassion 

tutd take an active role in alleviating his misery than it is to dictate precisely 

what that acknowledgement .entails. 

18: Our sage Joseph Caro wrote at the end of this chapter that there is one 

who says that the commandment of [maintaining) the synagogue is preferable 

to the commandment of tzed.akah, but the commandment of tzed.akah for 

teaching children Torah or for the poor sick is preferable to the 



commandment of [maiQ.taining] the synagog~ - until here are his words. 

According to the words of our sages, the Tosephists, in Baba Batra (9a - the first 

big word is "sh'ne'emar"') it is clear that tzedakah is always greater than the 

synagogue, as they wrote, "Even though this verse41 is about the house of our 

God, and it is written that we should maintain the Temple, it is a greater 

mitzvah to do so for tzedakah" - until here are their words. If tzedakah is . . 
preferable to maintaining the Temple, how much the more so for the 

synagogue (according to one sage, and his words are difficult to justify - see 

\ there). Astde from this, Rabbi Caro's words are surprising, because the source 

of the law comes from the Jerusalem Talmud at the end of Pe'ah42 [where it 

mentions] certain rabbis who were approaching the synagogue of Loci, and 

they said, '1How many lives were lost on account of this building? This is 

money that people did not have in order to engage in the study of Torah, ill\d 

it says about them, 'For Israel has forgotten (v'yishkach instead of v'yitosh) 

his Maker and builds palaces.'43'' There is another version in which [sinking 

money into building the great synagogue of Lod] denies money for Torah 

study and for the bed-ridden. Surely it is proven from here that the 

commandments of learning Torah and of healing the sick far outweigh the 

commandment of the synagogue. Our sage Joseph Caro brought the Maha.rile 

{Rabbi Yoeef Colon - 1Sc Italy} who deduced from this text that were it not for 

lea.ming Torah and healing the sick, then the synagogue would far outweigh 

tzedalcah (according to Caro) . . Their reason, it seems, is that if they do not say 

this, the text should have said, "what should have been for the poor for 

t1 Nehemiah 10:33. 
'2 Y. Pe'ah: "'It Hamma bar Hanina and R. Hoshaia were traveling-to the synagogue in Lod. 
Seid R. ~ bar Hanina to R. Hoshaia, 'How much money did my ancestors sink here . 
~ this synagogue)!' Said to him R. Hoshaia, 'Bow many aouls did your ana?Stors sink 
here! [~ they spent all the money on the synagogue. there was no money to support poor 
people.] t.nid so there were.no people to study T~,,. 
4.lffoseaS:14. 



t:zedakah" (instead of "what should have been, for the study of Torah or 

healing the sick"). But what kind of deduction is this? Rather, the Jerusalem 

Talmud is using these because of their prestige [and not to rule out other 

forms of tzedakah]. 

19: Indeed, in the Jerusalem Talmud it is clarified that there were a number . 
of synagogues, because it says they walked "in these various synagogues in 

Lod" (the text the Ma.harik and Joseph Caro quoted spoke of only one synagogue in Lod) • see there. 

\ According io this, there is no proof at all [which mitzvah is greater], because 

you can understand it to mean that they (the rabbis walking through Lod) 

were complaining that there were too many synagogues (not that too much 

money was put into one), and it was also apparent that they were somewhat 

ornate. This is what they were speaking to, not the synagogue structure i~. 

But, in Maharik (Responsum 128), I see that he brought a different version: 

'-'Rav saw the gate of the synagogue they had built"• see there. If so, 

according to this version, there is only one synagogue and still there are those 

who say that what bothered them (the rabbis) was the decoration and 

beautification. Additionally, it is clarified in the Maharik that it has nothing 

to do at all with the structure of the synagogue, but rather on donations to the 

synagogue like the excess of candles, and I quote: Con~g the matter of 

one who vows {to ensure that] the need of oil for the lamps of the synagogue 

(is fulfilled], etc., the authority_ is in the hands of the community to redirect 

(the purpose of this] gift and to divert it to the poor even though within the 

Jerusalem Talmud it appeai:s that the commandment concerning the 

synagogue is preferable over the commandment of tudabh, etc. • see there~ 

Accordingly, I do not understood at all the relationship of the Jerusalem 

Talmud to this; the Jerusalem Talmud ~ers to the actual building of the 



synagogue. According to this, it is necessary tp say that the Maharik explained 

that the Jerusalem Talmud referred to decorations of the synagogue as what I 

wrote above. He compared the decorations to [the need for) illumination 

which was also a " frill" of the synagogue. 

20: Accordingly, it was also the intention of our sage Joseph Caro [that this 

refers to} donations for •the operational needs of the synagogue and not for the 

building of the synagogue itself. Titls is certainly for donations absolutely 

t necessary ts> run the synagogue; certainly this is a definite obligation. Rather, 

for matters that are superfluous that we have enough of without your 

donation, like excessive candles and the like, such was proven by the Maharik 

and the Jerusalem Talmud, that only those things which are necessities, 

certainly there would be no doubt [of their importance]. So, it seems clear to 

me that they wrote that [the commandment of the.synagogue] is preferable to 

tzedakah, not in reference to tzedakah which feeds the sick or the like, but 

rather to tzedakah which gives him more than mere sustenance (lit. which 

distances him from poverty); therefore, spending on non-essential things for 

the synagogue is preferable. They derive this because the Jerusalem Talmud 

mentions great tzedakah priorities from which it follows that other purposes 

of tzedakah, the commandment of the synagogue takes pr~ence over 

them. tn the Tosephot there appears to me a different intention when we 

look closely, because how is it possible to say that tzedakah is preferable to 

maintaining the Temple? Does it not explain in Nehemiah: "for the show 

bread, and for the continual_ meal offering, and for the continual burnt 

offering, etc. [of the sabbaths, of the new moons, for tt\e.aP,POinted seasons, 

and for the holy things, and for the sin offerings to make atonement for 



Israel, and for all the work of the house of our God.]" ?44 How is it possible to .. . 
say that it is better to give tzedakah than to sacrifice in the Temple? Rather, 

the Tosephot here are saying that sacrifices in the Temple belong to all of 

Israel that, seemingly, a prutah from each Israelite would aggregate a large 

wealth. Nevertheless, all the more· so to give a third of a shekel as what is 

determined for tzeda.kah, because tzedakah is in each and every place and 

there are many poor people, that there is a need of at least a third of a shekel 

from each (according to my humble opinion). 

21: Our teacher Moses lsserles wrote in paragraph 13 that, at any rate, a person 

should not glorify himself with [the giving of] tzedakah. If he does, it is not 

enough that he does not receive a reward; rather, he should even be 

punished over it. In any case, whoever sanctifies something for tzedakah·is 

permitted to write his name on it since it will be for him as a remembrance 

and it is suitable to do as such - until here are his words. This refers only to 

one who gave from his pocket, but the collector who troubles himself in the 

gathering of donations for some synagogue implement, he is not able to write 

his name (it is not his own [money}). Also, he who takes from his pocket 

does not have the ability to ascribe it to himself except at the time that he 

hands it over to the synagogue. But, if it is sent to the community [without 

strings] and afterwards he wants to ·write his name, they are able to protest 

'(the Tzemech Tzedek, chapter 50). There is a disagreement over this, because 

there is proof from one of Rashbah's responsa (number 584) that from a legal 

standpoint there is no difference here, because there is one who says that 

when he writes his name upon it1 the public does not have permission to 

change it (Tu.rei Zahav1 note 4). From the Rashba, it does not appear to be"so, 

" Nehemiah 10:3(. 
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because he wrote that ~e reason is that it is a ~ood thing to provide a reward 

to those who do a mitzvah. Therefore, the halacha is that there is no 

difference, because even when he wrote his name on it, the public is entitled 

to change it. Therefore, afterwards he has permission to write his name upon 

it (The Tzemech Tzedek has a different explanation, that when he sent it to the public it was made the 

property of the public, and tt seems to me that this depends on how a particular teilcher sees it). 

\ 

As mentioned in my commentary on chapter 247, paragraph 6, modern 

\ fundraisers utilize the techniques the halacha is discussing here by 

encouraging large givers to put their names on thei~ donations, even though 

this is contrary to what the ideal of tzedakah intends. The rabbis recognized 

that public distinction is a motir,ating tool for large giving, and they sought to 

justify their tacit acceptance of this by rationalizing that such methods 

encourage people to publicly establish good names for themselves while 

prompting others to do likewise. However, it is important to reemphasize 

that doing tzedakah for its own sake is the truest way of realizing its intent. 



\. 

.. Ild . 

Chapter 250 - How much is suitable to give to everyone who accepts tzedakah 
in twelve paragraphs 

Synopsis: Give according to the standard in which the person is accustomed to 
living; whatever he lacks, his needs should be filled. Fulfilling the needs of 
the poor is a communal responsibility incumbent upon everyone. A woman being 
married off is entitled to a minimum of 50 zuz dowry. Door-to-door beggars, 
even thougKthey are expected and receive funds from individuals, are to 
receive a smill a~unt from the tz.edakah collective to ensure they are not 
~eemed unworthy by the population and unsuitable to receive funds through 
their begging. 1ne non-resident poor also deserve some benefits, though not at 
the same le vel as resident poor people. Poor transients should not take 
advantage of the system, because it lessens the funds available for others in 
need. The upper and middle classes disagree as to the best method of 
distributing funds to the poor. The rabbis agree with the middle dass who say 
that the public should bear the burden of providing for the poor; they should 
not have to depend on begging. It is impossible today to fulfill the biblical 
command of "according to his needs," because of the enormity of the situation. 
O\anging times require different responses to the poor. 

Commentary found after paragraphs 3, 5, 8, 10, and 12. 

1: How much do you give to the poor? It is written: "You shall surely open 

your hand to him, and you shall surely lend to him according to his need, 

what he lacks."1 It is taught in Sifrei: Why are all these things said? As if to 

say all of these repetitions, because 'according to his need' is enough. How 

much the more so if it was written 'according to his need, what he lacks;' .... 

then why is it written lo? To teach you that you cannot give equally to 

everyone, but give to each person according to his way of life before this fune. 

'H> this it is written lo as if to say according to his stature. [As for t]he 

repetition of 'what he lacks', it seems that if the statement 'his nee~' wei:e said 

al~, I would have said that this e>nly refers to eating and drinking. This 

comes to teach us 'what he iacks,' as if to say whatever clothes and household 

items and ornaments he lacks. It is written lo as if to say that in all these · 

l Deuteronomy 15:& 

,. 
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things according to his s-tandard of living. 

2.: How? If he were hungry, feed him. If he needed to be cover4:?, cover him. 

If he does not have household appliances, buy them for him. Even if it were 

his way to ride a horse and for a slave to run before him when he was rich, 

now that he is poor, 'buy for him a horse and slave. It says in Ketubot (67b):2 
\ 

They said about Hillel the Elder that he bought for the poor of good stalk a 

horse to ride upon and a slave to run before him. One time he (Hillel) could 

\ not find a sJave to run before him, so he ran before him for three miles. And 

so it is mentioned there3 about the one in the upper Galil who everyday 

bought a beast for the one pound of flesh that was needed to satisfy the needs 

of the poor of good stalk - see there. It was also mentioned there4 about two 

poor people who wanted to eat only fatty meat and [drink] vintage wine. 

2 Ketubot 67b: "Our Rabbis taught: 'Sufficient for his need' [implies) you a.re commanded to 
maintain him, but you are not commanded to ma1ce him rich; ' in that which he wantetl\' 
[includes) even a horse to ride upon and a slave to run before him. It was related about Hillel 
the Elder that he bought for a certain poor man who was of a good family a horse to ride upon 
and a slave to run before him. On one occasion he could not find a slave to run before him, so he 
himself ran before him for three miles . ., 
3 "Our Rabbis taught It once happened that the people of '(Jpper Galilee bought for a poor 
member of a good family of Sepphoris a pound of meat every day. 'A pound of meat'! What is 
the greatness in this? - R. Huna replied: [It was) a pound of fowl's meal And if you prefer I 
might say: {They purchased) ordinary meat for a pound [of moneyJ;- R. Ashi replied: The place 
was a small village and everyday a beast had to be spoiled for h!5 sake.• 
• ., A certain man onoe applied to R. Nehemiah {for maintenance). What do your meals consist 
of, (the Rabbij asked him. 'Of fat meat and old wine', the other replied - 'Will you consent 
[the Rabbi asked him] to live with me on lentils?' [The other oonsented,J lived with him on 
leo.tils and died. 'Alas', [the Rabbi] said, 'for this man whom Nehemiah has killed.' On the 
contrary, he should (have said) 'Alas.for Nehemiah who kUJed this man' ! - [The fact), 
however, [is that the man himself was to blame, for] he should not have cultivated his 
luxurious habits to sud\ an extent. -

"' A man once applied to Raba [for maintenance). What do your meals consist of?' he 
aslced him. 'Of fat chic.ken and old.wine',~ other replied. 'Did you not consider', [the Rabbi) 
med.~ 'Ole burden of the oommunity?' 'Do I', the other replied, 'eat of theirs? J eat [the 
food) of the AD-Mei'dful; for we lemned.: The eyes ohll wait for Thee, ~ 'Thou givest them 
their food Ip due 9E!IUOI\, this, since it is not said, 'in their aeuon' but 'in his season', teaches -
that the Holy One, Ne11ecl be He, provides for every individual his food In aax>rdance with 
bis own habits'. Meanwhile there anived Raba.'s sister, who had.not seen him for thirteen 
yeu.. and broughlhim a.fat chicken anct·old wine. 'What a remarkable incident!' [Raba) 
exdaimed,; (and then] he aid to~ 1 apologiz.e to you, come and ear.• 



They gave it to one of the.in and not the other -~ there. The reason for this 

was that one was accustomed to it and the other was not accustomed to it. 

Rather, he who is accustomed to this, so it should be in his poverty, and he 

who is not accustomed to it, so it should be - see there. 

3: Therefore, you need to give to each and every person according to what he 
\ 

needs and to each one according to his standard of living. To whom it is 

suitable to give bread, give him bread; [to whom it is suitable to give] dough, 

igive him do\,\8h; [to whom it is suitable to give] wheat, [give him] wheat; [to 

whom it is suitable to give) barley, [give him) barley; to whom it is suitable to 

give hot bread, give him hot bread; to whom it is suitable to give cold bread, 

give him cold bread. If he were accustomed to eating with his mouth without 

using his hands, you should surely put the food in his mouth. If it were 

suitable for [him to have] a bed, give him a bed, and if it were not suitable for 

[him to have] a bed, [let) him sleep on the ground. See what he lacks, and 

give him everything. Even if he lacks a wife and needs to marry, find him a 

wife. Beforehand, award him a house and make for him a bed and give him 

household objects and afterwards find him a wife. Whatever he lacks, let 

those lacks be filled. 

The idea of restoring people to their previous status by prwiding them 

what they lack rests upon an ~mption that poor people were at one time 

better off than they are during their current situlltion.s In America today, 

howeoer, we have an entire ~nderclass of generations of indiuiduals who 

hne ner,er had a previous sttite- of self..gufficifflcy and to -whom such an idea 

is foreign and remote. 

5 See introduction for further discussion. 
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This does not mean th.a'- we cannot create sue~ a standard for them in 

which the poor can hope for a better lifestyle. If we work to help the poor 

bring themselves to a level of existence upon which they can comfort~ly 

support themse.lves, a level we would minimally expect for ourselves, then 

we would be fulfilling the toraitic dictum of "according ta his needs" as the 

rabbis implore us to do. Again, we have a statement of how to treat the poor, 
\ 

with the respect and dignity they deserve. 

The rabbis' solution far this is simple enough: If someone is hungry, 

feed ~im; naked, qlothe him; homeless, house him. Supply the poor with 

what they need to survive. 

There is an implicit understanding in the halacha that people have a 

right to the basic necessities of life. These rights grow out of our responsibility 

as Jews to ensure the well being of all members of society. It is unheard of to 

the rabbis that someone should be left poor, homeless, and starving. In 

America, the rabbinic call for Nrestoration," then, must include both the 

creation of a minimum standard of existence. and an honest attempt to help 

people reach that standard. 

4: Our teacher Rabbi Moses lsserles wrote in paragraph 1: It seems that all 

this [applies} whether concerning the tz.edakah collector or the popµ.lace as an 

entity. However, an individual is not obligated to give to the poor according 

to his needs; rather, inform the publi~ of his distress. If the public cannot 

come to his aid, the individual should if he has the means to do it - until here 

are his words. This makes no ~ at all; either way you argue it, it comes 

out the same. For example, if one has the means, that is to say- if he is 

inaedibly wealthy, and there are only a few poor people so that be would be 

able to"fulfill all of their needs, why is he not obligated? Is not the 



commandment of tzedakah incumbent upon,on every Jew as expr~sed in the 

Torah as what I wrote in the beginning of chapter 249? H there is not the 

means, even the collector is exempt; even the public is exempt. ff not 

everyone has the means, for example if the poor are many and the rich only a 

few as a result of our many sins as in this time of ours, and so it was in many 

generations before us, that if it were possible to fulfill according to their needs, 

they were not obligated except for a tenth or a fifth according to what is 

written in the beginning of chapter 249 - see there (references to what various 

coD'\fflffltators say about ~ individual being obligated to give 'according to his needs' • it is surprising to me 
f 

that if he has the means, then why is he not obligated?). 

5: It would appear to me that this is how we explain it For example, if our 

situation is good and there are many wealthy people in the city, and the poor 

are few, then of course the obligation is on the public as a whole and not on 

individuals, but also the individual can, himself, fulfill their needs. In any 

case, it is incumbent on everyone, and this is the intention of our teacher 

Rabbi Moses Isserles. All this refers to the tzedakah collector, because he 

alone acts on behalf of the city or the public However, no individual alone is 

obligated to give 'according to their n~' even if he has the means, when 

there are other rich people in the city, and even if the poor come to him. He 

should inform everyone else, and everyone should give. Truly, if the public 

d~ not come to his ai~, for example if they (the other wealthy community 

members) are out of town or if he (the wealthy individual) lives alone, then 

he alone must provide if. he has the means. And so, if the others do not want 

to give and he has no way to force them, the obligation falls on him alone. 

This is like all the commandments, ~t if there are many wicked people in 

the city, he is obligated to ful6ll the commandment \VJterl he has the means 



(The Si&e c.«:ar.. the Turei al:av. u:o,. the Tur ~ with~). , 

Again, that is 4l7l emphasis in the hala.dui on ev,e:ryone participat-ing to 

eTadiaatt paoerty. The rabbis really want to make a point of overstating the 

imporumce of tul of us working together; pm,erty is a communal problem 

and a communal responsibility. As such, a communal solution is essential if 

we ever hope to eliminate its causes. 

6: The sages commaJ\ded in Ketub;<>t (68a)6 that a woman being married off 

must not be given less than 50 zuz [in cash]. Even if there is not a sufficient 

amount in the tzedakah fund, they should borrow and give it to her. If there 

is a great amount in the tzedakah fund, give her much according to her 

sta,ture and the stature of her family. This is according to their time, but in 

this time of ours it is understood that 50 zuz is nothing. There is not a fixed 

amount, only that everything is according to the times (Siftei Cohen, note 7) 

and as I wrote below in chapter 253. 

7: All these matters and measurements relate to the poor who do not beg for 

themselves door-to-door to receive money or food, but for those who sit in 

their homes and conceal their shame. For the poor who beg door-to-door, 

there is no measurement, and each and every individual gives a little 

something, and the majotity expects them and opens their gates for them. . 
From the technical law, they do not need to give them anything from the 

tzedakah coffers when they-beg from every individual separately. Rather, in 

6 Ketubot 68a: MMJsbnah. If an orphan was given in marriage by her mother or her brothers 
[even if) with her' rmllelll and they assigned to her• h&mdred, or fifty zur., she may, when she 
attains her majority, ~W!I' from them the amount that wu due to her.• 

... 



any case, the sages said (Baba,Batra 9a)7 that if the ~tter is small, give them 

also from the coffers, because if they (the general population) see that the 

collector is not going to give him (the poor person) anything from the coffers, 

they will say about him (the poor person) that he is not worthy, and they will 

not give anything to him at all and he wilt' die of starvation. Therefore, also 

give him something small from- the coffers. 

-
8: This is for all the poor of the city, but the poor who pass through the city 

wh'4 are from other cities, it is not ascribed to them that they need to be given , 

according to their needs; of course, there is a different amount. And so, the 

sages taught in Mishna Pe'ah (chapter 8, mishna 7) that there is no offering to 

the poor who pass from town to town less than a loaf of bread that was 

bought with Dupondium (Roman coins), the equivalent of 16 prutahs, when 

the price of the wheat stands at 4 se' ahs (of wheat) for a sela. Such a loaf 

contains half a kav of wheat at a dupondium. The salesman takes half as 

7 Baba Batra 9a: "A Tanna taught H he is a beggar who goes from door to door, we pay no 
atlention lo him. A certain man who uaed to beg from door to door came to R.-Papa (for moneyL 
but he refUled him. Saki R. Sunma the son of R. Yeba to R. Papa: If you do not pay attention to 
him, no me elae will pay attention to him; is he then to die'Ofhunger? But, [replied R. Papa,} 
has it not been taught, If he ts a beggar who goes from door to door, we ~y no attention to him? 
-He n=plted: We do not listen for hts ~est for a large gift, but we do listen to his request'for a 
small gift.• 
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profit because of the wood sales (I<etubot 64b).8 Consequently, this loaf has a 
'I I 

quarter kav flour. If he wants to sleep, give him a night's lodging and a bed to 

sleep on and a pillow for his head. It is taught in the Tosephot that he must -also be given butter and legumes to eat with his bread. If it were Shabbat in 

the city, give him food for three meals; because a person is obligated to eat 

three meals on Shabbat. Give him butter and legumes and also fish and 

vegetables in order to ho'nor the Shabbat. This is for any poor person, but if 

you know him because he is renowned, give according to his honor. It is 

~ bvious with this poor person who passes from place to place that he also , 

needs a donation to sustain his household or to marry·off his daughter . .. 
Similar to this, give him a small donation and also small gifts - so is the 

custom. How many days does a poor person need to be in a city before they 

need to give him a meal? It is not clear. So, it appears from the Mishna that 

you are required to give him only one meal during the day and one at night, 

because it was clarified that a loaf of bread contains two meals (according to 

8 Ketubot 64b: 1t Johanan b. Berolca said: A loaf that is purehased for a dupondiom [when the 
cost of wheat is at the rate oO four se'ah for a seli. R. Simeon said: t_wo thirds of a loaf, three 
of which are made from a I<ab. Half of this [loaf is the siz.e prescribed] for a leprous house, and 
half of its half renders one's body unfit; and half of the half of its half to be susceptible to 
Levitical uncleanness, Now, whose [view is that~ in our Mishnah]?lf [it.be suggested 
that it is that of) R. Johan.an b. Beroka [the prescribed lWO KABS would only] be [sufficient 
for) eight [meals]. and if [the suggestion is that it is that of] R. Simeon [the 1WO ~ would] 
be ["1.ffident even for) eighteen [meals]. - {Our Mishna.h may) in fact {represent the view of) R. 
Johanan b. Berob but,, as R. Hisda said-elsewhere, 'Deduct a third of them for the [profit of 
theJ shopkeeper', so here also take a third and add to them. But [do not the meals) still amount 
only to twelve? -She eats with him on Friday nights - This is satisfactory according to him 
who explained (TO EAT In our Mishnah as) actual eating. What, however, can be said 
according to him who explained-'eatiftg' (to mean) intera>une? Furthermore, [ would not her 
IOlalinmnber of meals still) be only thirieen? -The proper-answer is~ this: As R. Hisda 
aid ellewhere, 'Deduct a half for the (profit of the) sbopbeper. so here also lake a half and • 
add I> lbem. (Does not a mntradidion ariae between the-two stalements of R. Hilda?Sl -
there is no-contradiction. One stalea)ent refers .to a place where (the aeUera of the wheat) 
-,ply aJao wood. while the olber refers to aip1ace-where they do not supply the wood.) U 10 
(the munber of meals)is aiueen. # 



Shabbat 11S9 and the To~phot there). Now, mo.st people say that poor people 

who pass from town to town are allowed to stay for three days in the city and 

that you should give him food all three days, and I do not know i~ source. 

In America today, there is a call for the elimination of all government 

assistance to "legal aliens," those people who have come to America legally 

but who have yet to attain residency status or dtizenship. Certain states are 

now rejecting requests for medical care for "illegal aliens" as well. Both of 

ihese trends qre the antithesis of what the halacha conveys. 

In general, our society does not treat transients very well, even those 

American citizens who have fallen on dJfficult financial times and find 

themselves homeless. Forcibly removing the poor and homeless from public 

facilities such as train stations, airports, libraries, and the like denies transient 

people the right of access they legally have to those institutions as full-fledged 

members of the "public." According to the halacha, our responsibilities 

toward the poor do not e-nd when they become homeless or transient; we still 

must provide for their needs and treat them as our equal in society. 

9 Shabbat 118a: "Now, as to what we learnt: He who has food for two lneals must not accept 
[relief) from the tamhuy: food for fourteen meals, must not accept fro.m the kuppah, - who (is 
the authority for this), [for) it is neither the Rabbis nor R. Hidka7 If the Rabbis, there are 
fifteen meals; if R. Hidka, there are sixteen? - In truth, it is the Rabbis, for we say to him [the 
recipient), What you require to eat at the conclusion of the Sabbath, eat it on the Sabbath. 
Shall.we say then that it agrees (only) with the Rabbis and not with R. Hidka? - You may 
even say [that it agrees with] R. Hidb: ~ say to him, What you require to eat on the eve of 
the Sabbath (before nightfall), eat it on the Sabbath.' And the whole day of Sabbath eve 
[Friday] we make him spend in fasting? Rather the author of ~ is B. Aldba,, who aaid: Tn!at 
thy Sabbath liJce a weekday rather than be dependent on men. Now, as to what we learnt 'A 
poor man travelling from plaoe top~ must be given not less than a loaf [valued) at a pundion 
when lour se'ahs cost one aela'; if he stays overnight, he must be given the requirements for 
sp(!Qdlng lhe night; while if he spends the Sabbath there, he must be gi9en. lood for three 
meals' - ~ we ay that this is (acmrding to) the Rabbis [only1 not R. Hidb? - In .tru~ it • 
nwy [agree with] R. Hidkah, (the drcumstana!s being) e.g., where he (already) hu one meal 
-with him. ao we ay:to him. 'Bat lha.t whidl you haye with you.' And when he departs, shall 
he depm'tempty-llandedf -We provide him 'With a.meal to aco:,mpany him. 'What is meant 
by 1he TeqUiremenb ol spending the night?' - Said R. Papa: A bed and a bolster." 

-88,. 



9: Indeed, in the Mishna,J:here is no proof at aE,that he has permission to be 

in the city for only one day, because there are those that say that he has 

permission to be there a number of days. They gave him only twoJneals 

because he was given a portion from the food collective, and the food 

collective is for the poor of every place {Baba Batra 8b),10 It was distributed. 

everyday (same). Whoeyer has two meals may not take from the food 

collective (Pe'ah, same). If so, we should say that what we we read in the 

Mishna there, that th.ere is no offering to the poor who pass from town to 

t+wn less than,a loaf of bread, etc., refers to one who stays for one day, but if 

he is there the next day, give him more. There is proof of this in the 

Jerusalem Talmud, masechet Pe'ah, because we said there that if he left the 

city and then entered it, the giver gives and the taker should be careful, as if to 

say, if this poor person left the city and returned to it, the giver needs to give, 

but he (the taker) should be careful lest he lessen the amount given to other 

poor people. If you were to erroneously say that more than one day and you 

do not need to give; even if he does not leave the city, you do not need to give 

to him; how much the more so when he does leave. Rather, certainly there is 

nothing definite about this matter; therefore, only when he leaves the city 

does he (the taker) need to be considerate. 

10: The authors of the Shulchan Aruch, paragraph 5 wrote that if the poor of 

the cify are many, the rich say that they should beg door-to-door, and the 

middle class say that they should not beg door-to-door~ Rather, their 

sustenance should be incumbent_ upon the public according to their wealth. 

10 Baba Bafra 8b: "'Food for the soup kitchen is mlleded by three and is distributed by three, 
since it is ~led as 900n as it is collected. Food is d~ted every day, the ... [tzedakah] 
fund every Friday. The aoup kitchen is for all OJlllt!n, the - · (17.edakah) fund for the poor of the 
town only. The townspeople. however, are at 1ibetty to use the aoup kitchen like the -
ftnd•bh] fund Ind vice versa_ and to apply tflen\ apply them to whatewr pwpoees they 
chooee.· 

r 



The law agrees with the middle class, because the ,essence of the obligation of 

tzedakah is according to one's wealth. There are places where the custom is to 

give voluntarily and others where there is a tax and the giving is done 

according to his (the giver's) wishes. One who gives according to how he was 

blessed, it is suitable that he will be further blessed• until here are his words. 

This is all from a responsum of Rashba (chapter 280), and he goes on to say in 

this vein that the strict law is according to the words of the middle class, etc. 

Rather, this generation is impoverished, and there is no wealth, neither in 

~t nor in kpowledge. In any case, every place must sustain [the poor) 

according to the public tzedakah fund and according to the wealth [of the 

community in general]. If afterward they beg door-to-door, let them, and each 

person should give according to his opinion and his will, etc. - until here are 

his words. 

A little over a qUllrter century ago, a similar class debate took place in 

America about how to treat the poor. Middle class America, traditionally 

represented by the Democratic party in Congress, pushed for legislation that 

would give the government a larger role in the management of our oountry. 

As they saw it, part of the government's responsibility is to"care for society's 

poor. Wealthier America, traditionally represented by the Republican party, 

felt that a big government would be more likely to interfere in capitalism's 

naturiu course. They pushed for a less centrlllized gooernment that would 

luu,e less control o'Dt!T the affairs of its citizens. This included programs 

concerning the poor; wealthier ~merica felt it to be more the responsibility of 

the privole sector and charities to care for the poor than for• the gCJ'OeT11ment 

to ~ inT'Oltd. Ultiffllltely, our society llgrml, as did the rabbis, with a 

middk cws ideology. P<merty programs bec{,me the responsibility oft~ 



federal government, and it was. believed that poverty ,could actually be 

eradicated. 

Today, the debate over the role and responsibilities of the federal 

government in caring for our nation's poor continues, though the line 

between the views of the middle and upper classes has become muddled. 

People of all classes are no longer convinced that current federal programs 
" can succeed in . effectively helping the poor. Most see the government as an 

-
overburdened bureaucracy which, by its very nature, obstructs any federal 

prog*m's attempt, at functioning competently. People agree that government 

should still have a role in the administration of poverty programs, but the 

extent to which that involvement entails is a topic of much concern. 

Whatever the ensuing outcome of this debate may be, the poor must still be 

guaranteed certain federal protections against a further decline in their 

economic status. 

11: It would seem to me, in clarifying these matters, that this is according to 

what was clarified in the laws of the Torah to give to the poor "according to 

his needs, what he lacks,'' according to the laws that were clarified. All this 

was good iR the time that Israel was self supporting, because ~t of them· 

were heads of household, being sustained honorably on their land and a few 

from commerce. The poor were few, and t7.edakah was enough to fulfill 

"according to the needs,, of the poor. But., due to our many sins, for hundreds 

of years we were pushed from stumbling to stumbling, and we have neither 

soil nor a non-perishable thing (source of wealth). Our sustenance is from 

the air, and we are fed with manna as was in the generation of-the wilderness. 

Most of Israel will live in straits and distress; the poor will multiply, and the 

rich will dwindle. It is not Within our capacity ~ all to satisfy all the poor 



according to their needs, as all the tzedakah funds wer~1dried up in each and 

every city to satisfy the need. Rather, there are poor who need to go around 

from door-to-door, and the one who is ashamed sits at home and starves. 

There are some compassionate people who gather for them. As is known in 

this time of ours, with every increase of the various forms of tzedakah, it does 

not address [the needs of] even one-tenth of the poor population. In most 

cases, the "common" poor people are satisfied with bread; it is the delicate 

ones who are plagued with starvation because of our sins. Even though 

recentlf this happen¢, that some cities were able to create a general fund so 

that people would not have to beg door-to-door, and they pay keen attention 

to the heads of household in that they (community officials) can go into their 

(heads' of household) property [and take money assessed for the fund). 

Indeed, the evidence is that our spirits sink at what we hear, because there is 

no defense against the tremendous upsurge of needs, God have compassion. 

12: In Rashba's time, there were still tzedakah funds and food collectives in 

each and every city. As Rambam wrote in chapter 9, law 3 and these are his 

words: 'We have never seen nor heard of a community of Israel that does 

not have a tzedakah fund, etc." - until here are his words. Indel!d, in Rashba's 

time the situation began to deteriorate and poverty increased. Ther~ore, the 

wealthy said: ''Since our various forms of tzedakah do not satisfy their needs, 

what advantage is there to us having a ~akah fund? Let them beg door-to­

door, and each person should give as his heart dictates." 'fl:le middle class 

added: " ... aa:ording to one's ability.'~ This is as if to say that there should be a 

tudakah fund, and Rashba ruled that the law is as the middle class said, 

because it is a Toraitic law. If it is because there is not enough, let the poor go 

afterward and beg door-t<Hioor. This is the one -who says that this generation 



is impoverished, as if to &ay that the public co_!!p-s is not enough. Therefore, 

in our time the customs began to change. There are places where people give 

as their hearts dictate, and there are those who tax, and all of this is because of 

our pressures. This is economic deprivation, and God will turn the d.isgrare 

of His people and bring us joyfully to the Holy Land - Amen. 

The halacha is acknawledging a particular historical state of affairs in 

which public Jewish attempts to help the poor could not keep up with 

~demand. Rpbbi Yechiel Epstein compiled the Aruch haShulchan to codify 

the halacha of his time and reflect his society's current' state of affairs.11 

Confronted with overwhelming poverty and seeing communal tzedakah 

funds running out of money, Epstein turned to a halachic plea for public 

altruism to alleviate the misery that was burdening so many Eastern 

European Jews at the end of the nineteenth century. Epstein conceded that as 

long as the majority of Jews were poor and in exile, nothing could be done 

communally to fight poverty successfully. Stuck in a temporary financial rut, 

Epstein felt the Jews were compelled to accept their tumultuous fate and 

adjust accordingly. The laws of tzedakah, then, were not applied as 

stringently to his time and place. Epstein felt that if anll when Jews became 

affluent again, more stringent tzedakah laws could be enacted., When Jews 

are financially more secure and most are not poor, they must return to a 

system of communal responsibility and individual contribution in the fight 

against poverty. 

· American Jews are precjsely i'! that position. With only fifteen percent 

of American Jewry lirnng on or below the federally designated poverty line, 

toe are at perhaps the most affluent time in our history. Given this, we are 

11 Por further di8CIUl8lon, see lhe Encydol)iedia ludaica entry entitled "'Epstein, Jechiel 
Michael Ben Aaron Isaac Halevi." 
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once again compelled to firzd a communal solutj!!J1 to poverty in our society. 

As Jews are such an integral part of the greater American society, that 

solution mU§t take place in the framework of the reality in which ~e live and 

interact. The halacha grants us the right to devise new strategies to fight 
. 

poverty, strategies that rest on a premise of complete communal 
- ... 

involvement and ;;;,oits~ility. Like Epstein, we are compelled to realize the 

"ideal of tzedakah the best tllay possible given our current situation. As giving 

money directly to the poor is not a feasible option, other remedies must be 

°&)nsidered an_p pursued. 

--



Ile. I -
Chapter 251 - To whom to give tzedakah and who precedes his fellow in 
twenty one paragraphs 

Synopsis: Your family takes precedence over all others in the personal 
distnbution of tzedakah funds. There is an order of priorities of who receives 
tzedakah funds. Though this hierarchy has been established, money must be 
set aside to be given lO p(X>r people lO whom you are not related. A father is 
responsible for feeding his~ poverished children. Food is a greater priority 
than clothing. The hierarchy of precedence is discerned by relationships, sex. 
type of need, level of education, and lineage. If a person asks for food, and you 

- are concerned that he may be an impostor, feed him anyway lest he starve. I/ 
he is in search of clothing, though, you may investigate his claim of need. Even 

~ poor non-Jews and unintentional sinners should be cared for when they ask for 
food. The community can do whatever it deems ~ with your donation to 
the tz.edalcah collective. Both the money set aside in a fund for a particular 
tz.edaJcah purpose and the interest ma,de off the principal of that fund must be 
used for their designated purposes. Have the poor work for you in your 
household. The poor may give their required tzedakah allotment to a poor 
friend. When having to choose between a rabbi and a chazan, ~community 
should choose the rabbi. The rabbi may not be paid from the tzedakah 
collective, because this would be shameful to him. He can, however, be 
sustained as part of individuals' tt.edalcah allotments. Tzedalcah funds can be 
redirected to pay off a secular leader. 

Commentary found after paragraphs 1, 2, and 11 . 

1: It is written in parasha R' eh: "If there be among you a poor man, one of 

your brothers within one of the gates in your land which the Lord your God 

gives you, you shall not harden your heart, nor shut your hand from your 

poor brother."t It is taught in Sifre-. "'Your brother' - this is your ~-brother 

from your father's side; "one of your brothers' - this is your half-brother from 

your mother's side. This teaches that a half-brother from the father's side 

takes precedence over one from the mother's side. Within one of the gates' 

teaches that people of your city t~ precedence over people of another city. 

'In your land' teaches that the poor of the Land of Israel take pr~ence over 

the poor outside the Land of Israel. And those inhabitants who live outside 

l Deuteronomy 15:7. 



the Land of Israel but who are dwellers, how do we know?--5cripture says, 

'which the Lord your God gives you:' every place [wher-e Jews settle]." - until 

here are the words of the Sifre. In Tanna d'Beit Elihu (chapter 17) it says: 

"Cut your bread for the hungry, etc." and "Turn ~ide from your flesh and 

blood." How [are these verses related]? Rather, if a man has food within his 

house, and someone asks that he do-.t7.e<iakah with part of it in order to 

sustain others, how should he do it? Let him first sustain his father and 

mother. If te has leftovers, let him sustain his bro thers and sisters. If he has 

more, let him sustain his' relatives. If he has more, let him provide for his 

neighbors. If he has more, let him provide for the rest of his street. If he has 

more, let him sustain the rest of the Jewish people, etc." - until here are his 

words. Similarly, we said in chapter 5 of Baba Metzia2 "your poor," as if to 

say your relatives then the poor of your city: Your poor take preredence over 

the poor of your city, and the poor of your city take precedence over the poor 

of another city. 

In listing the order of precedence for the personal distribution of 

tudakah, the Aruch haShulchan calls upon a talmudic passage from Baba 

Metzia, chapter 5 which explicitly states who takes priority. It is interesting to 

note, however, that Rabbi Epstein leaves out a significant part of the talmudic 

reference; namelJI, that Jews take precedence over non-Jews. One could argue 

that he did this because the halacha is designed for Jews only, and that it 

2 Baba Metzia 71a: "Others refened this statement of R. Hu.na to {the teachingl which R. 
Joseph leaml: ll thou lend money to any of my people that is poor by thee: (this leaches, if the 
choice ties between) my people and a heathen,. 'my peop&e' has prefeseuo~; the poor 4?T the rich 
- the 'poor' takes precedeooe; thy poor (ac. thy relatives) and the (general] poor of thy town -
thy poor mme ftr8t.; the poor of thy city and the poor of another town - the poor of thine own 
town have prior rights. The Master said: 1lf the choice lies ~) my people and a heathen 
- "my people" has prefel:enc~.' But is it not obvious? - R. Nahman answered: Huna told me it 
means that e\191 if [money is lent] to the heathen on inlerest, and to the lsraelite without (the 
latter should take precedence)."' 

' 



should be assumed that in su~I, a system, Jews implicitly take priority over 

non-Jews. If this were the case, however, the talmudic passage would have 

left out the same details as well. 

Rabbi Epstein knew that, potentiallr, non-Jewish "censors" might read 

Jewish texts to ensure that Jews were not propagating any negative attitudes 

toward the non-Jewish societ~es in which they lived, albeit marginally. For 

reasgns of darchei shalom,3 the ways of peace, Epstein went to all possible 

lenfhs not to offend the non-Jewish world. The Jews were in a precarious 

situation as it wt:re, and any added incentive for further oppression was not 

necessary. The Aruch haShulchan, then, set a precedent for ignoring Jewish 

legislation concerning tzedakah which speaks negatively of the non-Jewish 

world or relegates non-Jews to a lesser status. 

Our reality in America is much different than was Epstein's. Jews are 

not an oppressed, marginalized people; rather, we are an integraJed and 

important sector of American society. It would behoove us as well to 

reevaluate Jewish legislation which belittles the non-/ewish world, but not 

out of the fear of imminent annihilation that drove Epstein's concern. To be 

sure, it would adtJantageous for Jews in America to maintain friendly 

relations with our non-Jewish co-patriots; darchei shalom is not a bad 

impetus for making Jewish anti-poverty legislation alt-inclusive. Beyond 

this, h~, lies the realization that, in our society, a particularist agenda 

would fail in its objective of eliminating poverty. Jews are too connected to 

the greater American society in which we lioe to ignore· the systemic realities 

wltich affect not only t.he Jewish poor, but the non-Jewish poor as well. 

Pwerty will not go m.oay in Jewish America simply by Jews deciding to give 

3 See Jm&graph 13 of this paragraph for further halachle disc:x,urse concerning giving aid to 
the non-Jewish poor. 
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our money to Jewish pooJJ alone. The reasons behind Jewish poverty in 

America, and the remedies to those reasons, are tied too deeply to the rest of 

our society's economy; to focus our efforts only on the Jewish poor. would be 

naive, ineffective, and totally counterp_roductive in our search for a solution 

to a systemic poverty which affects all types of Americans equally. 

This is not to say, that none of our money should go to particular Jews 

!lJhO may be poor. If we want to temporarily alleviate a particular 

individual's personal suffering, and if that person happens to be Jewish (or, if 

\,e choose to •help a particular poor individual because she is Jewish), no one 

would ever suggest denying that person our money. However, with that 

donation must come the realization that it will do little to pull this 

individual out of poverty (unless it is such a great amount as to support her 

until she can find a means to support herself). Whereas it is necessary to 

provide funds to sustain poor individuals, it is even more important to 

devote monies to programs which are working to eliminate the causes of 

their poverty, causes that affect America's Jews and non-Jews alike. 

2: These are the words of Rambam in chapter 10 and the Tur and the 

Shu.khan Aruch in paragraph 3: "He who gives to his adult children [over 

age 131, whom he is not obligated to~, in order to teach his sons Torah and 

to ~ool his daughters in the proper way of behavior [is properly following 

the hierarchy for doing tzedakah-]; so is the one who gives a gift to his father. 

When they need these things, this is tzeda.kah. Not only this, but he needs to 

give them priority over others. Even if he has no children or father, his 

relatives need to taJce prea!dence over all others. A half brother from the 

father's side takes precedence over one from the mother's side. The poor of 



his household take preredence over the poor of_hls city, and the poor of his 

city take precedence over the poor of another city." - until here are his words. 

Consider "the poor of his city" to be those who dwell there, and tl\9se who 

come from another city are considered "the poor of another city" even if they 

are now here. There is disagreement about this, with the Tur deciding 

according to the first opinion. 
\ 

Given that our tzedakah funds are limited, we need to make choices as 

~ how we spend our money. What takes priority? ls it more important to us 

to eradicate poverty or maintain our synagogues? Should we fu nd religious 

day schools or subsidize retirement homes for our elderly? Should we strive 

to preseroe Yiddish culture or support resettlement programs for displaced 

Jews? What about our financial support of Israel? 

American Jews are very charitable with our donations to Jewish and 

non-Jewish organizations alike; to be sure, there are many fiscal requests and 

demands placed upon us. Hospitals, social seroice agencies, burial societies, 

community centers, museums, historical societies, schools, religious 

institutions, and arts councils are but a few of the plethora of causes which 

desperately need Jewish money in order to survive. How do we decide who 

gets our money? Only when we, as a [ewish community, make our tzedalcah 

decisions will we know what we value most. 

The rabbis were caught in Jhe same quandary we find ourselves today. 

If we were to turn to the halachll for guidance, we would see that helping the 

poor is of paramount importance. However, the halacha implores us to 

support our religious institutions, houses of study, and buri.21 societies as 

well. Every community, then, needs to decide what its priorities are in the 

• 
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distribution of its tzedakah junds. As the halac!J9 dictates, that decision 

should include strong consideration for those members of our society who 

could not survive without our support. This does not mean that uze 

necessarily should spend all of our money on alleviating the misery of the 

poor. Rather, fir,ancial support should be given to the poor as part of an 

overall communal package, which addresses the most pressing concerns of a 

pa_rticular community. That support should include monies both to relieve 

the suffering of the poor and to subsidize those institutions which are 

fi~hting to eliminate the causes behind that suffering. 

3: The Tur wrote in the name of Sa'adia Ga'on that a person is obligated to 

sustain himself before helping all others, and he is not obligated to do 

tzedakah until he has provided for himself as it says, " ... that your brother 

may live with you":4 Your life takes precedence over your brother's. And so, 

the Tzarfit5 who came to Elihu said: I shall do for me first over my children, 

and then my children, etc. After he provides for himself, his parents' 

sustenance takes precedence over his children, and then his children, etc. -

until here are his words. Our teacher Moses Isserles copied this, and these are 

his words: ''He provides for himself, etc His parents, if they are poor, take 

precedence over his children and then ~ children. They take precedence 

over. his brothers who take precedence over all other relatives. His relatives 

take precedence over his neighbor.s who take precedence over people in his 

city who take precedence over [people) from another city Kniess they are 

captives and he needs to redeem them" - until here are his words. 

• Le.itiau 25:36. 
SI Iqngs 17:12: •J\s the Lord your Qxl llves, I ha\le ~thing baked, but a handful of meal in a 
jar, and a little oil in the auae: and. behold, I am gathering two sticks, that I may go in and 
prepare it fr,, me ll1UI my lffl that we may eat i~ and die.• · 
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4: We already clarified in chapter 248, paragraph 3 that they wrote that he is 

not obligated to give tzedakah until he has provided for himself. This is with 

the perpetual annual tenth or fifth, but in order to fulfill the commandment. 

of tz.edakah, every person is obligated (to give) a third of a shekel per year, 

even the poor who are .sustained by tzedakah. Indeed, concerning the essence 

of these words, I have a big probl~, because if the words are to be understood 

literally, ~t these take precedence over these and these take precedence over 

these, then the intention is that one does not need to give at all to the next 

level. AcJ,rding to thig, it is known that every rich person has many poor 

relatives; how much the more so an average head--of-household whose 

tzedakah is limited. If so, those poor who do not have wealthy relatives will 

die of hunger. How can we say this!?! Therefore, in my opinion, it is clear 

that the explanation of the matter is such, that certainly every head-of­

household or rich person who gives tzedakah is obligated to give a portion to 

poor people to whom he is not related. He should give more to his relatives 

.than to those who are not relatives, and so everyone (will be covered] at this 

level. Also with this, since it was written that his sustenance takes 

precedence, if this is understood as its literal meaning, the majority of heads­

of-household would be exempt from tzedakah completely outside the annual 

third of a shekel. It is known that most Jews, wo~d that it be, have enough 

for their sus~c:e and their expenses. If so, everyone would be exempt 

from [doing] tzedakah except for the very rich, and in places where there are 

no rich people the poor will die of starvation. How can we say this? Thus, 

the custom is not as such. 

5: Therefore, in my opinion, it is dear that what .the Ga'on wrote, that his 

\ . . 
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sustenance takes precedeitce, refers to a man without a yearly income who 

has only meager bread and scant water. Therefore, he brings proof from the 

Tzarfit. In that case, her very life was hanging in the balance because there 

was a famine in the world as was clarif:ied in I Kings th.ere. If he has any bread 

or water leftov.er, his father and mother take precedence and then his 

children, etc. However, a person that is sustained on a salary, like a citizen of 

§Ubstance who eats bread, meat, and cooked food as is suitable and who 

re5ses and covers himself as is suitable, certainly he is obligated to give a 

lenth or a fifth for tzedakah from that which sustains him. He can give a 

large portion of his tzedakah to his relatives and the poor in his city, but he is 

obligated to give a little also to non-relatives and the poor of other cities, that 

if this were not so, a city of poor people would die of starvation, God forbid. 

Rather, surely it is as I have written. Know that this .is the way it is, because if 

it were not so, how could you draw limits to you own sustenance which takes 

precedence, because everyone would say, '1 need for my sustenance all that I 

earn, because there is no limit to expenses as is known." Rather, certainly it is 

as I have written, that all this exists only for one who has scanty bread for 

him, his wife, and his yoµng children to live on. 

6: The proof is that, at first glance, what did the Tur, as well as our teacher 

Moses Isserles in the name of Sa'adia Ga'on, add concerning the calculation of 

forming a hierarchy of who takes precedence over whom? [Nothing.] This 

was al.ready established in his own words, and our opinion makes it clear, 

that first the law makers wrote the laws in the Sifre and in the gemarta 

concerning_ the hierarchy of t7.edakah; that is, this refers to the wealthy or 

average heads--of-household (middle class) who gave lots of tzedakah; a close 
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relative should take prececience. 11\is is as if tQ s,1y, that one is obligated to 

give to everyone, but to relatives he should give a greater portion. This 

matter needs deliberation, and of course it is impossible to clarify o.own to the 

smallest details. 

7: Afterwards, they (the ;rur and Shulchan Aruch) cited the words of the 

Ga'on, and he had a different concern completely. They were concerned with 

a man without a yearly income who has only meager bread and scant water, 

&at his life takes pr~ence. They also brought the words that were clarified 

in the gemara (Baba Metzia 62a)6 that this refers to two [fellows] who were 

traveling without anything, with a jug of water in the hand of one with not 

enough for the two of them; his (the one with the jug) life takes precedence -

see there. And so, the case of the Tzarfit was brought, because it was like this 

as I have written. Therefore, if he has any leftover bread, his parents take 

precedence and afterwards his grown children and afterwards his brothers, 

etc. And so it is with what we brought from the Tanna d' Beit Elihu also has 

the same intention in this manner. Therefore it says, and these are its words: 

''If [by chance] there is extra, that is to say if there remains a little bread, this 

one takes precedence over this one. Therefore, it says, 'If a person has food in 

his house and wants to do tzedakah with it,' that is to say that he has only 

enough food necessary to live on, he is exempt {from doing tzedakah] 

acco.rding to the law. If he wants to push himself, he should give first to his 

parents, etc. according to the order of the hierarclly." . 

6 Baba Metzia 62a: ..,And what does li.abbi Yohanan do with this (verse], 'that your brother 
may live with you'? He needs it for that which was taught: Two lJ>eople] who were walking 
along the way, and in the hand of one of them was a Oas1c of water. If both of them drink, they 
d1e, but if one of them dtinb, he reaches dvilization. Ben Petora expounded: It is better that 
both of them should drink and die, and let not one of them see the death of his fellow. Until 
Rabin Akiva came and taught 'That your brother INlY live with you' - your life ta1ces 
prececlera over the life of your fellow:-- (Steinsaltz English Talmud., Vol .f, part 4, pp. 28-29) 
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8: This which was clarifie"tl, that his father andJus mother take precedence, 

this is when he does not have the means as what was written [before]. 

However, if he has the means, do not think that what he gives to bis parents 

is tzedakah at all. As what was writt~ in chapter 240: "Cw-sed be the one 

who sustains his parents from [his] tzedakah [allocation] (Siftei Cohen, note 

5). It would appear to D:\e that therefore, in Sifre, it did not mention his father 

because it refers to the verse (Deuteronomy 15:7). This refers to the time 

when Israel was dwelling in its land, and they had the means, and one did 

lot have to feed his father from tzedakah, and his wife's relatives were as his 

own. There is one who wrote that he should give a third to his wife's 

relatives and two-thirds to his own relatives (Pitchei Tshuvah, note 2 in the 

name of Rabbi Moshe Mintz 116c Poland)), but I do not know from where he got 

this. This is as was clarified, that the poor of his citr take precedence over the 

poor of another city; that is,. even if the poor of his city were common folk 

and those of the other city were learned students, the poor of his city take 

precedence. This is as is clarified later on, that he who is greater in Torah 

wisdom takes precedence over his fellow, this is when the two of them are 

from his city or when they are both not from his city (there in responsum 
. 

390). There is proof of this from his relatives who take precedence over 

others. This is certain: Even if they ~ common folk, they proceed their 

fell?ws as it is written: " ... that you not hide yourself from your own flesh."' 

Accordingly, the rest of the matters are also as they thought the law to be. 

And so, know that the poor of Jerusalem take precedence over the rest of the 

poor in the Land of Israel (Chatam Sofer, chapter 233). This is when they do 

not have even scant bread; however, when the poor of Jerusalem do have 

btead and the rest of the poor in the Land ol Israel do not have bread at all, 

7 Isaiah 58:7. 

. 
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they (the latter) take precedence (same). 1 

9: Our teacher Joseph Caro wrote in paragraph 4: "Force the father to.feed his 

poor son, even if the son is older. Force him more than the other wealthy 

people in the city." - until here are his words. This is from the words of 

Rashba in his responsum. ~e clarified there, for example, that if the father is 

rich _and gives to the city's tzedakah collective and says 'Let them give to his 

(my) son from the collective,' do not listen to him. Force the father to feed 

ruJ from his own pocket and not from the collective. The sense there is that 

they should give a little from the collective as well (see there), but the 

principle sustenance needs to be given by the father. There is proof for this in 

·the Gemara (Baba Batra 174b).8 The Mordechai also wrote in chapter 1 of Baba 

Batra that the rich person is obligated to sustain his poor relative and not the 

[tzedakah] collector. It is clarified in chapter 257, and it is obvious that he is 

able to count this against his tenth when he feeds his son, and all the more so 

when it is his relative. However, he is also obligated to give to the rest of the 

poor as what is written in paragraph 4. 

10: If two poor people come, one who is hungry for food and one in need of 

clothing, feed the hungry first and then clo_the the naked. If a man and 

woman come asking for food, the woman takes priority over the man. So it 

is if they came asking for clothing, because the shame of the woman is greater 

than the man's. However, when a man asks for food and she asks for 

clothing, the man takes precedence, because the physical pain is more [urgent] 

8 _.,. ~tra 174b: • A father in the cue of his 10n alway, Wldertakes mponsibility, for it was 
stated: A.guarantor for a kethubeh is, in the opinion of all, not respoNible for payment; a 
kabbelan for a aedilor is, in the<>pinion_ol. all, responsible for payment" 



than shame (Sanhedrin 45a,~d even the other siQe is not similar to here, so 

look carefully). So it is if two orphans, one male and one female, come to be 

married, marry off the female orphan first, even though the male is .. 

commanded concerning reproduction and the female is not as is written in 

Even HaEzer, paragraph 1. In any case, in matters concerning precedence, she 

takes priority. In my opinion, if there is not enough to help the two of them, 
' 

he takes precedence because he is commanded concerning reproduction and 

she is not. You should not question that a woman takes precedence over a 

mad concerning food even though at the end of HoriyottO it is taught that in 

life saving matters the man takes precedence over the woman, etc - see there. 

1b.at is because "life saving matters" there is not defined as feeding, but rather 

as saving from death as is argued there. 

11: If many poor people come to the ttedakah collector and he does not have 

enough money on hand to provide for them all or to clothe them all or to 

redeem them all, the Kohane takes precedence over the Levite, the Levite 

over the Israelite, the Israelite over the challal (unfrocked priest or person of 

illegitimate priestly descent), the challal over the shtuki (father is unknown), 

the shtuki over the asuphi (a foundling), the asuphi over tne mamzer, the 

mamzer over the natin (servant of the Temple), the natin over the convert, 

and the convert over the freed slave. What does all this refer to? This is in a 

time when they are all equal in wisdom, that one is no greater than all the 

9 "Shall we say that R. Nahman's statement is the subject of a conflict between Tannaim? -
No: all agree with R. N~ but they differ on -the lollowing point One Master holds that 
[the avoidance of] personal humiliation is far preferable to lack of bodily pain. and the other 
holds t1le reverse.- · 
10 Hori)ot 13a: ., A man tam precedence over a womean inmatlers cona!l1\ing the aving of life 
and lhe reeaation of loet property, and a woman tale precedence over a man in n!SpeCt of 
dothing and ranaom from captivity. When both'Ue ~ to immoral degradation in their 
captivity the men's ramam toes peceder.ce over that of a woman.., 
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others. However, if one o~these is d.istinguisheg.1 in wisdom and the second is 

lesser in wisdom or, all the more so, a common folk, concerning this the 

sages taught in Mishne Horiyotll that a learned mamzer takes precgdence 

over an ignorant High Priesl Even if the learned person is in need of 

clothing and the ignorant one is in need of medication, the learned one takes 

pr~ence. Even the wife of a lea.med person takes precedence over an 
\ 

i8;_Ilorant person. There are those who say that in this time, we do not apply 

these rules (Siftei Cohen, note 16). The general rule in the matter is that 

Jhoever is greater in wisdom takes precedence over his fellow. If one of 

them is his teacher or his father, even if there are wiser ones than them, his 

teacher because he is a lea.med one [takes precedence over other sages wiser 

than him because he is his teacher], and his father takes precedence over 

another [scholar wiser than him], because he is the greatest one of them all. 

The sages obviously had their own self-preservation in mind here. 

Why else would there be such an emphasis on giving precedence to the most 

learned members of society (which they saw themselves as being)? 

Unfortunately, we do not have a shared language here. Though we modern 

American fews place a great value on education and work' hard to support 

our educational institutions, the prioritie~ the rabbis set out here do not speak 

to us by uirtue of the fact that they rest on self-serving principles . . 
This is not to say th.at we amnot learn from their priorities. The 

rabbinic concern for self-preservation teaches an important lesson in the 

formation of our priorities for the poor. Jewish societies empowered their 

11 'ffodyot 13a: • A priest takes precedence over a Levite, a Levite over an Israelite, an 
i..etite over a bastard, a bastard over a nathin. a nathin ·over a pJOSelyte, and a proselyte 
over_ an emandplted slave. This order of precedence applies orily when all these were in other 
respeda equal. If the bastard, however, was a scho~ and the high priest an ignoramus, the 

· lelmed bastard takes pieoedence over the ignorant high prie!st. • 
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rabbis to determine how tzedakah moniei: should be spent, and) they devised a 

strategy that would ensure their future stability. Perhaps this teaches us that 

the ones who are most affected by our decisions should have a voice in how 

those decisions are made. Giving the poor a voice in_ the decision making 

process about them makes sense; they know their situation better than 

anyone and could offer a new perspect~ e on solutions to their predicaments. 

Listening to the_ suggestions of the poor for solving their financial difficulties 

would not. onlY, prove economically astute, but it would give them a sense of 

power over the~ own destiny as well. 

The American democratic form of government was created so that 

individuals could participate in the decision making processes of our nation. 

The ability to elect those government officials who determine national 

policies empowered people with an active voice in their collective destiny. 

We, the American society, decided long ago that the federal government 

would set our nation's fiscal priorities. However, it seems as though our 

elected officials now speak less for their constituents than for public interest 

groups which fund their reelection campaigns. Communities have lost their 

say in the formation of policies that affect them directly; the American p"eople 

have .become disempowered. This has affected the poor most of all; they have 

overwhelmingly become disenfranch~ed with our political system and have 

shied away from participating in the electoral process . . 
It is time to start building consensus once- again in our society by 

electing government officials who honestly speak for the people they 

represent. Consensus must begin on eoay street block and build through the 

neighborhood, community, town, metropolis, and state until the federal 

gcn,ern~t tndy reflects the ooices of the people upon whom our 
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democracy is built. It is worthw1iile for our government to make fair, 

prioritized decisions about how it spends our money, but we should still have 

a voice in that process, especially when those decisions directly affect us. -­

Precedence and priority can once again be det_ermined b-y the American 

people, but only if we- empower both ourselves and the poor with the ability 

to 455ert our collective voice for., change. 

12. Tht sages said (Baba Batra 9b),12 "Examine [applicants] for clothes but not 

[applicants] for food,"' as if to say that, of course, impostors should not be 

given [anything] at all. However, this is if he is known to be an impostor. So, 

if this unknown person comes asking for clothing, check him out. Perhaps 

he is an impostor, because he is able to suffer until it is worthwhile to check. 

H, however, he requests food, do not check him out. Feed Nm immediately; 

perhaps he is hungry and his distress is great. This is not a difficulty with 

'j 

12 Baba Batra 9a: "R. Huna said: Jtpplicants for food are examined (Soncino adds - for 
imposters) but not applicants for clothes. This rule can be based, if_ you like on Scripture, or if 
you pefer, <>n(lOmmoo sense. 'It can be based if you like on common sense', because the one [who 
has no clothing) is exposed to contempt, but not the other. 'Or if you prefer on Scripture' - on the 
vene, b it not ta t:mnlint [paros - {BE: a rabbinic re-reading of the word)) the hungry before 
gioillg hint thy "'-I l(lwh 58:7)1 (for 80 we may translate since] the word -paros is written 
with a sili, u ffl\ldl as to aay, 'Examine and theft give to him.-' whereas later it is wriuen, 
WIim llun, seest tlle nllka, llu,t llun, cooer a l(ibi4)J, that is to say, immediately. Rab 
Judah. however, said that applicants for dothes are to be examined but not applicants for food. 
This rule CllJ\ be based if you like on a>alNJC) Mlle or if you prefer on Scripture. 1f you like on 
~ lelllle' - because the one{wjthout food) is actually suffering but not tne other. 'Or if you 
prefer oa Scriptwe' - because it says, & it not ta ""'1 thy "'-I ta Vie 1111111,y, that is, at once 
wherele Iner it is written, Wltm llr9M seol tlte ~. ~t .ii to say, "When you shall have 
eeen [that he is-deserving)'. It has bmt taught in agree1111ent with~ Judah: II a man says, 
'Oolhe me' be ls examined, but if be ay,.. 'Feed me,' .he ts not examined." . 
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what was brought there (Babil' Batra 8a),t3 because.Babi was regretting that he 

gave his bread to a common person. But there is no checking out for food! 

[So why is Rabi so upset?] Because there, there is another reason, thaLwithout 

this [rule about not checking for food) ther~ would still be a difficulty. Is it 

because the unlearned does not need to eat?!? Rather there, there were years 

of drought, as is clarified th~ , in the manner in which there was not enough 

for ~veryone. Therefore, the learned take precedence over the unlearned as 

what is written there, that Rabi feared that the learned would lack food and in 

sucA a situation he is obligated to keep him alive. Also, he was regretful 

because he did not know if it was such a necessity because the majority of 

unlearned people are able to find food more easily than the learned. 

However, if he is cast down with hunger, of course [we feed him). Even 

during drought years we are obligated to save his life, e~en if there is doubt as 

to whether there will be enough for the learned later on Cit appears to me that this is 

the interpretation of the Shukhan ANch. paragraph 11.). 

13 Baba Batra Sa: "Rabbi once opened his storehouse (of victuals)jn a year of scarcity, 
proclaiming: Let those enter who have studied the Scripture, or the Mis_hnllh, or the Ge,,um,, 
or the Hllladuih, or the Aggada; there is no· admission, however, for the ignorant. R. Jonathan _ 
b. Amram pushed his way in and said, 'Master, give me food! He said to 'furn. 'My son, have 
you learnt the Scripture?' He replied, 'No.' 'Have you learnt the Mishru,h?' 'No.' 'If so,' he 
~ 'then how can I give you food?' He said to him. 'Feed me as the dog and the raven are 
fed.' So he gave him some food After he went away, Rabbi' s conscience smote him and he said: 
Woe ts me that J have given my bread to a man without leaming! R. Simeon son of Rabbi 
ventured.to say to him: Perhaps it is Jonathan b. Amram your pupil, who all his life has made 
it a principle not to derive material benefit ~m the honour paid to the Tol"ah. Inquiries were 
made and it was found that it was so; whereupon Rabbi said: AD may now enter. Rabbi [in 6rst 
refusm& admission to the unlearned] was acting in acoordance with~ own dictum. For Rabbi 
said: It is the unlearned who bdng misfortune-on the wodd. A typical instance was that of the 
aown fw which the inhabitants of~ were ~ upon to find the money. They came to 
Rabbi and said to him, 'Let the Rabbis give their share with us.' He refused. 'Then we will run 
away.' they said. 'You may,' he replied. So hall of them ( the ,.,,. laa-orez) fflJ\ away. Half 
the llbm ~ was then remitted. The other half then came to Rabbi and asked him that 
the Rabbis might share with them. He again refused. 'We will run away,' they said. 'You 
may,'• replied. So they all nn away, leaving only a c:ertatnluller. The money was then 
demanded of him, and he ran away, and the demand fw the aown was then dropped; 
Thereupon Rabbi 9lid; See bow trouble mines 01\ the wodd only on atmunt ~f the unlearned.• 



13: Any beggar who needs fbod, give it to him. E.Yen if an idol worshiper 

comes asking for food, give it to him. Such is as the sages said: Sustain the 

poor of other nations along with the poor of Israel in order to keep the peace, 

and not only along with the poor of lsraE:1, but even if one comes alone to 

take [food], give it to him. Give to him even if he (the Jew), out of his 

weakness, occasionally tr~gresses a sin. You are obligated to sustain him as 

it ~ written: · ''The life of your brother with you;" even if he sins, he is your 

brother. To what does this refer? When he just happens to transgress. 

Hlever, if he eontinually transgresses one sin, even if he does this out of 

his weakness, he is not your brother at all. Therefore, you are not obligated to 

save him, to loan to him, or to redeem him. In any case, if you want to 

redeem, feed, or save him, there is no prohibition against this since he is 

doing it out of his weakness. However, one who sins [?ut of spite] to annoy, 

even one commandment, even one time, he is an infidel and a heretic, and it 

is forbidden to redeem, feed, or save him. All this is for those who do not 

repent, but if they do repent, they are completely suitable [to receive 

assistance] (I wrote this based on the Shulchan Aruch, paragraphs 1 and 2, and aa:ording to 

the-w.ords of the Tuiei Ziha~ and the. Siftei Cohen - see there. Know that it is written in the 

Shulchan Aruch that .. to anger" occurs when one eats tnffe in a place w&re kosher food is 

easily attainable. This is as is written in Gitin 47b. Nowadays, because of our many sins, we 

see thi~ happen all the time, but it is not out of spite. It is also written in the gemara that you 

can say"that this is the annoyer who says, ""Leave off that which is permitted and eat that 

which is forbiddel\""' what he is saying is that he does1l0t want that ~hich is.permi~ at all. 

This is ~y designed to anger, but it is infrequent, God have compassion). 

14: Our~, the writers of the Shulchan Aruch, wrote in·paragraph 5 that 

wh~ver gave money to the collector for 1Zedaka:h, neither he nor his heirs 
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have any power over it; the community will d~~hat is good in the eyes of 

God and humanity. However, if before [the money] came into the hands of 

the collector a vow was made that the tzedakah was to go only to !Rs poor 

relatives, that it was considered that it was his intention that it should go to 

his relatives, only if he had poor relatives at the time of the vow [could the 

vow be fulfilled]. However, if they were rich then and became poor [later], do 
' 

not give it to them. All this refers to the individual giver. However, if he 

gives tzedakah along with the rest of the community, his vow is determined 

}Sy the community, and they can do with it what they want - until here are his 

words. 

15: A clarification of the matter: Earlier, we clarified how to practice the 

giving of tzedakah, and we were {referring to] continual tzedakah that a 

person gives, each person according to his worth and out of the goodness of 

his heart Here, we are referring to one who doles out a proper amount for 

tzedakah but does not declare for what purpose it is. For example, one who, 

before his death, pledged from his wealth the correct amount of tzedakah or 

even when he was _alive he intended to pledge the correct amount-for 

tz.edakah, if he sent the money to the city t:zedakah collector, no longer do he 

or his heirs have any power over il It seems that even if he still has not sent 

it to the collectors, but has said, "Here, I donate such-and-such to ttedakah," 

the money is sent to the collectors and, again, no longer do he or his heirs 

have any power over it The community will do what is good in the eyes of 

God and humanity according to the seven elders of the city or according to the 

majority vote or according to a court decision; so it is even ·if he had not yet 

instructed to give it to the collector but simply made a donation. Indeed, he is 



' 

not the only one to make a donation; rather, ev_yy town member donated, 

and it should be a communal decision to make tzedakah appropriations of 

fitting amounts, and each person would be assessed such and such ... In this 

case, too, neither he nor his heirs have any power over it, because he donated 

in accordance \'{ith the communal decision, because with tzedakah we follow 

the appraisal of the situa~on, and then .the community will use it as they see 

fit However, if he alone donates it and has not sent it to the collectors, nor 

did he say that it should be sent to them, he can do with it what he wants. 

1his is if he is ~ ving, but if he is dead, we appraise his intention, that it was 

his intention to give to his relatives and then give to his relatives 

[accordingly]. This is only for his poor relatives that were poor at the time 

that he vowed. However, if they became poor afterwards, then they do not 

have to give to them, because certainly his intentions were for those who 

were in need at the time he made [the vow). It did not occur to him that there 

would be those who would need later on. However, when he is alive he can 

do as he wishes, and this is the explanation (of the Shulchan Aruch). 

16: I am surprised by this, even though it is true that there a.re among the 

authorities those who think that he who gives tzedakah ~thout specifying, 

his poor relatives merit it, and also he can give his tithe to his relatives 

(MordechaJ, chapter 1 of Baba Batra in the name of lsaerles and as is the intention that is brought from Quo 

and aa:ording to the Turei 7.ahav, note S). In any case, a number of the great sages 

disagree with this. This is as with the Mordechai there with proof from the 

responsum of Ribam (Rabbi Yltzchak ben Mordectw}, I found that he who sets aside 

money for tzedakah without specifying does not have ~on to divide it 

among his n!latives alone, because he is obligated to divide it among all the 

city's poor equally. And so it comes in the Tosephta, chapter HaGozel:· The 



one who says, "Give a pc:,r:tion to the poor," tl1~ money should be given to 

the poor of that city - until here are its words. It is written within the 

Mordechai the response of our sage Abraham: He who set aside p~ of his 

wealth for tzedakah, if he had a [poor] relative in the city, he was not entitled 

to give to his relative alone, etc. - until here are his words. There is one who 

explains that this was in reference to one who donated with the rest of the 
\ 

community [as part of a general "campaign"] (according to Joseph Caro), but 

there is not in his words proof of this. At the end of masechet Pe'ah it implies 

\that he can give half to his relatives. The Mishna states there that one who 

would (give half], saves; that is to say, that he does not want to divide the 

entire poor person's tithe among the poor that he has and wants to give to his 

relatives from this; so, he can take half and give half - see there. There is one 

who says that this is with things the Torah obligates him to do [the 1 /3 

shekel], but with that which he donates of his own accord, he can give 

completely to his relatives (Beit Yosef ... there). In my opinion, con~rning all 

of this, a Beit Din can do with it according to what they deem proper, because 

with tzedakah and donations to the synagogue, we go according to the 

appraisal of the situation (Siftei Cohen, note 9 in the name lsserles). 

17: It is obvious that whoever sets aside an establishing fund for such-and­

such tzedakah, that the interest will be. made tzedakah for such-and-such, 

even though the interest is not enough for this matter, in any case you cannot 

take from the (principle] fund. So, if his children or grandchildren descend 

from .their eoonomic level, you are not able to give them from this tzedakah 

(lund], because he set it aside for a different purpose, unl~s he hinted to this 

in hi$ will, There is one who says the interest can be given to his heir thaJ • 

became poor because ~e would assume ~ would have wanted this]. I do not 
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know why, because theywere wealthy when ~~did this (started the fund}. 

Certainly, it never occurred to him that they would become poor later on as 

what is written in paragraph 15; how much the more so if he set ~ide [funds] 

for such-and-such tzedakah. How would 1t be possible to give to his heirs 

from this [fund]? We need to think this over quite a bit (as with the Tashbetz, volume 

3 responsum 28J, who tells of a woman who requested, at the time of her death, that her ~ns be given 

to the poor of her dty. A little la~, a relative came from a far distance who was poor and was '1egaJ"' to 

_receive her inheritance. He decided that it should be given to him because of assumption • see there. This is 

obvious, &ime he was a legal heir, and he was far away (so that she did not know of his situation), and he 

\was poor at the time of her making her request) • 
• 

18: In chapter 1 of Avot it is taught: " .. .let the poor be members of your 

household," 14 and this is what it meant "Let your house be open wide,"15 

because the poor should become accustomed to coming to your house to 

serve you and be paid by you. Do not buy servants to serve you, [let the poor 

do it instead), and it is good to be served by a descendant of Abraham (i.e. a 

Jew). There are other, different interpretations, but this interpretation is the 

best, because this is how it was clarified at the end of chapter hazaluro 16 - see 

there. It was taught in Pe'ah (chapter 5, Mishna 5) of two people who received 

a field as land tenants and each tithed his poor persons' tithe and gave it to 

the other. Therefore, our sage Joseph Caro ruled in the Beit Yosef, paragraph 

12 that two poor people who are obligated to give tzedakah are able, every one 

of ·tpem, to give his t:zeda.kah to his fellow - until here are his words. Our 

14 Avot 1:5. 
15 Avot 1:5. 
16 BabaMema (,(l,: "What is the purpose of painting men? -As in the case of a certain aged 
sine who went and had his head and beard dyed, and came before Raba, saying to ~ 'Buy 
me.' 'Let the poor be the children of thy house: he repUed. So he went to ·R. Papa b. Samuel, • 
who bought him. One day he sud to him, 'Give me aome water to drink.' Thereupon he went, 
washed his heed and beard white again, and said to him, "See, I am older than your father.' 
M that he applied to himself the verse, 'The righle91,IS is delivered out of trouble, and another 
ex>meth in his stead.'· 

• 
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teacher Moses Isserles wrote that this only aru>Jies to tzedakah, but if each one 

of them is obligated to pay a fine to tzed.akah for transgressing on such-and­

such a matter, each is not able to give to his fellow, because if so~jt would not 

be considered a fine - until here are his words. It is obvious that after they 

have given to the public tzedakah fund, the collector is able to sustain them 

from this, and they are no worse than other poor people. Rather, perhaps he 
'> 

should not have promised them beforehand about this, because if he did, this 

is not a fine. 

19: They asked the Rosh the following: A population that is in need of both a 

rabbi and a service leader (chazan) who helps the community fulfill its 

religious obligations (prayer and the like) but does not have the means [to 

attain and support) both, who takes precedence? He answered that if the rabbi 

is a scholar and an expert in the Torah, in instruction, and in ma.king legal 

decisions, the Torah teaching takes precedence. Hnot, then the service leader 

is preferable to absolve the public from their duty - until here are his words. 

The Tur and the Shulchan Aruch, paragraph 13 add that this implies that the 

service leader was a necessity in absolving the public, because there were 
., 

many unlearned people who were not able to pray at all, and no one else was 

able to stand on the bima and lead seryices. Even so, a scholarly rabbi is 

J'f!?ferable, and this is not surprising, because the Torah is greater atan prayer. 

20: Our teach.er Moses lsserles wrote that you cannot sustain the city's rabbi 

through a tzedakah fund because it-is beneath both his and the community's 

dignity; rather, they should find enough for him from a different source. 

However, each person may give to him as part of that individual' s tzedakah, 

... 



because this is the hol'lorable way - until hei:e are his woras. It is taught in the 

Tosephta of Nidah (86) that whoever takes tzedakah may take from the poor 

person'~ tithe, but not everyone who takes from the poor ~n's tithe takes 

from tzedakah - see there. So it was with a learned student who was ashamed 

to take ~akah, because it was a public matter. Not so with the poor 

person's tithe, beca~ it was sent to him from the threshing floor, and this is 

not an obvious thing. As it is taught in the Tosephta of Pe' ah: The poor 

person's tithe can be given to a sage - see there. Therefore, if the rabbi takes 

his salary from the tzedakah coffer, it would be public, and there is shame in 

this. However, each person, when he sends to him (the rabbi) [money) from 

his household, this is not obvious, because it is from [his portion of) tzedakah 

and it is like the poor person's tithe. You cannot ask that since they provide 

him with enough, why does he get tzedakah? You could say, for example, 

that this is not enough for him, enough to meet all of his needs. From this, 

one can learn that people can give out of tzedakah even to one who needs to 

make a big expenditure. 

21: The Rosh also responded that they are able to change even the amount of 

money going to Torah study to fulfill the needs of the [secular] leader, 

whatever it is they give him each y~ar, because this saves lives. If they do not 

compromise with him, there are a number of poor people who do not have 

what is needed to give him, and they will beat them and strip them naked. 

Nothing can stand between you and the saving of a life, and even though 

there is more merit in engaging in Torah than in saving a life, as the end of 
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chapter 1 of Megilah17 b~gs, in any case the obligation to save a life is greater 

and supersedes Torah study for this (according to the Turei Zahav, note 6). 

Now, in European countries, in the days of a compassionate king, .there are 

no wicked problems like this, thank God. 

\ 

17 Megi1ah 16b: "'R. Joseph said: The study of the Torah is superior to the saving of life .. For at 
first Mordecai was reckoned next after four, but afterwards next after five. At first it is written, 
Who came with Zerubabel, (namely) Jeshua, Nehemiah, Seraiah, Reelaiah, Mordecai, 
~ and subeequently it is written; Who came with Zerubabel, Jeshua, Nehemiah, 
Azariah, Raamiah, Naha.mani, Mordecai, Bilahan. 

"JW,-or, mme say. R. Samuel b . Martha - said; The study of the Torah is superior to • 
the building of the Temple, for as ·long as Baruch b . Neriah 'WU alive Ezra would not leave him 
to go ap to the land of lnel. Rabblh llid tn the name of lt l9UC b. ~uel b. Martha: The 
study .of the Torah is 111perior to the honouring of father and mother. For, for the fourteen years 
~t Ja,cob apent in the houae ol°Eber, he wu not punished -· .• 

r . 
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... m. . --
Chapter 252 - The laws of redeeming captives in ancient times in fourteen 
paragraphs 

Synopsis: The redemption of captives is the greatest mitzvah and takes 
precedence over sustaining the poor. The communit)' may go so far as to sell 
synagogue building materials to redeem captives as long as the structure has not 
been built Some sages suggest that even a built synagogue may be sold. Every 
member of the community who is-able to donate m:,pey for a special collection to 
redeem captives must do so, but o~ need not sell his personal Torah saoll in 
order to contribute to the ransom unless it is he who has been taken captive. A 
person cannot count his required donation to the general t7.edakah fund as his 
contnbution to a special collection for the redemption of captives unless: 1) the 
a>Dlflunity agrees to redirect his donation (though some sages suggest that 
romllunal agreement is not essential in order to transfer funds for the 
redemption of captives), or 2) he is poor and cannot afford to give more . . Every 
moment of delay in the redemption of captives is like spilling blood. Captives 
should not be redeemed for more than their price in order not to encourage the 
kidnapping of more Jews. However, a person may pay as much as demanded to 
redeem himself, his wife, a Talmud student, or a young boy who has the 
potential to be a learned student You cannot attempt to rescue captives, 
because of the potential danger you will place other captives. A person who 
has enslaved his family and himself to non-Jews because of an inability to 
repay a loan, redeem all of them the first two times this happens, but only his 
children thereafter unless they threaten to lcill him. Do not redeem him if he 
is an intentional sinner who continually sins to annoy. When a man and a 
woman aie taken captive, the woman should be redeemed first unless the 
posstoility of homosexual rape is present; then, the man takes precedence. 
Redeem your non-Jewish slave as you would any Israelite. Other priorities are 
mentioned. Use a wealthy person's personal wealth to redeem his wife, 
himself, or his relatives, even against his will. The person who is redeemed is 
required to repay the one who redeemed him. Redeem orphans, and you can be 
repaid. from their trusts. None of this applies today. 

Commentary found after paragraphs 1 and 10. 

1: The Ram~ wrote in chapter 8, law 10: The redemption of captives takes 

precedence over sustaining the poor and dressing them. There is no mitzvah 

as great as the redemption of captives, because captives are generally the 

hungry, the1hirsty, and the naked, and their lives are in danger. The turning 

of one's eyes from one in captivity surely transgresses" ... you shall not 

harden your heart nor shut your hand [from your poor brother]/'1 11 
... do not 

t Deuteronomy 15:7. 
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stand idly while your neighbor bleeds,"2 and ">·· they shall not rule vigorously 

over him in your sight,"3 and cancels the commandment of" ... you shall 

surely open your hands to him"4 and the commandments "the life of your 

brother with you,"5 "you shall love your neighbor as yourself,"6 "if you 

forbear to resp.ie those who are drawn to death,"7 and many others like these. 

There is no commanCUl\ent as great as the redemption of captives - until here 

are his words. All this was in ancient times; now, in far off places in the 

deserts of Asia and Africa, travelers fall captive and are taken into captivity 

\ until they are redeemed for a great deal of money as is known from the 

travelers who go via the western desert. 

It is interesting that the rabbis chose to include the redemption of 

captives as part of their tzedakah initiative, though they decidedly kept it 

separate from general tzedakah as discussed in the latter part of this chapter. 

A.t the time of earlier halachic compilations, kidnapping and ransoming of 

Jews was not uncommon, and Jewish communities had to go to great 

financia.l pains to save those Jews taken captive. To do this, the community 

had to rely on the benevolenc~ .. of its inhabitants to provide the necessary 

funds to meet the demands of the numerous ransoms. As with tzedak.ah, the 

redemption of captives became a communal responsibility and a financial 

duty of citizenry, thereby making it a natural component of tzedakah 

legislation. 

For reasons already discussed,' Epstein is careful to state explicitly that 

2 Leviticus 19:16. 
3 Leviticus 25~. 
4 DeulelOOOJDy 15:8. 
5 Leriticus 2$:36. 
6 l.eyjticus 19:18. 
7 Profflbs 24:11. 
8 See my commentary after chapter 251, paragraph 1. 



such events were not appl'ltable to his locale,9 and in truth, very rarely does 

ransoming of this nature take place today. The halacha here, then, is not 

appropriate for our time and place. Rather, the tzedakah of caring f,or the 

poor, of which redeeming captives is a ~art, should take priority for us. 

Though halachically deemed more important, ransoming is irrelevant to our 

current situation and ntt4s to be relegated to a less prominent status. 

2: He also wrote: H members of a city collect money to build a synagogue, and 

£n opportunity to fulfill a commandment came to them, they may spend the 

money [for the mitzvah]. H they already bought the stones and the beams, 

they may not sell to fulfill just any commandment; only to redeem captives. 

Even if they had already brought the stones and encased them and set the 

beams and prepared everything for the building, they should sell everything 

to redeem captives alone. However, if they finished building, they may not 

sell the synagogue; rather, they should collect from the public for the 

red.emption - until here are his words. This is not because the 

commandment of the synagogue is greater that the commandment of 

red~g. captives, ~use surely there is nothing greater than redeeming 
' captives. Rather, the reason in the gemara (Baba Batra 3b)l0 is that the 

dwelling plaa?S of people are not to be ~ld - see there. This is as if to say that 

just ~ a person would not sell his dwelling place even if he is in the most 

dire of needs, because it is impos$ible [to survive] without a plaa! to live, 

9 lhough, by being ao explicit in his daual of such events in his loalle, he may implicitly be 
refen b.g to the fact that they really do happen there. 
10 Baba Batra 3b: "Rabina ukea ·R. Ashi: Suppose money for a synagogue has been mllected 
and is reedy for use, is there still a risk? - He replied: They may be caJ.ted upon to red~ 
mptitet -,Id uee it for that p,upoae. [Rabina asked further): Suppose the brides are already 
piled up and the lathes trimmed and the beams ready, what are we to say? - He replied: It 
can happen that money is suddenly required for: the redemption of captives, and they may sell 
the material for that purpoee. If they could do that, {he said], they could do the ~ •even ii 
6lef had already built the synagogue? - He answffl!d: People do not aeD their dwelling­
places.• 
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likewise, the status of the synagogue is no less important than one's own 

dwelling place, because it is the dwelling place of the community of Israel for 

Torah and for prayer. This is like when a person makes every effort-not to 

sell his dwelling place and labors to find_ other solutions concerning his 

needs. Likewise,_yo1,1 are obligated to make an effort to do a new collection 

from the public. What thex are saying here is that anytime it is not built, an 

eff9rt must be made immediately to sell the materials in order to redeem 

them (captives) quickly. But, if it is impossible to do a collection at all, it is 

ob\rious that you must even sell the synagogue and remove it from its 

present status, even profane it, in order to redeem lives. 

3: It would appear to me that therefore the Rambam was being scrupulous, 

and these are his words, to say "they collected from the public in order to 

redeem captives [if the synagogue is already built]," but this presents a 

difficulty. What is he trying to teach us [by saying they need to raise money 

from the public through a collection]? Only that if it were not as such, I 

would be able to say that therefore they should not sell the synagogue, because 

the COIJ\!1'and.ment of ,the synagogue is greater than the redemption of 
' captives. However, it is not so; rather, here it says that they are obligated to 

make an effort to collect their (the captiv~') ransom from the public, even if 

it is possible that through this they will delay a little in· redeeming them. This . . 

reasoning comes from the idea that a person may not sell his house (thus, it 

•ppean to~ to come from the Siftei Cohes\, note 1 • eee there). Know that this is not only 

amceming the synagogue but also the house of study which they deemed to 

be like a$}'1Ulgogue (Bayit Chadash) . . 

:4: One does not need to ask, that sin~ the· redemption of captives is greater 



than all other commandments, why do they say in Megilah- (27a)11 that one 

may not sell a Torah scroll except to study Torah or to marry a woman? They 

do not also say to redeem captives, because perhaps it is an obvious thing 

(Tosephot, Baba Batra Sb), and of course it is so. ~e Rambam also [said] in 

chapter 10 of Sefer Torah, "~e may not sell a Torah scroll except for two 

reasons: to study Torah or to marry\a woman, etc." This is also the language 

of the talmt!dic rabbis which he (Rambam) took as his own custom; however, 

there is no doubt about this. There (Megilah 27a) it refers to an individual, 

and surely !ne is not obligated to sell a Torah scroll that belongs to the public 

to redeem captives. One is not even obligated to give all of his money; rather, 

they should take up a public collection, and each person should contribute 

according to his worth (as much as possible). If this were not so, when the 

time came for the redemption of captives, it would be said to th~ wealthy, 

"Give all your wealth." How much the more so that he should not sell his 

Torah scroll; so it is for anything that is his. If it is for his redemption of 

~tives, it is obvious to me that if it is for himself he should sell [his own 

Torah], because he needs to pay his creditors even with a Torah scroll if he 

does not have money, as what is written in Clloshen Mishpat, chapter 97; .., 
., 

how much the more so to redeem captives. Therefore, it should not be 

accounted in the name of redeeming captives c ... [One.sage) wanted to be exact accoriling 

to what the Rambam NiQ, which is not as the Toeephot said - eee there. It is not so, because according to what 

J wrote, it ii not exad at an. Aleo, aa:ording to the Siftei Cohen and the Turei l.ahav, this is deer - see there, 

that the dedaion ii exactly u the Toeephot). 

11 Megilah 27a: '"Come and liear, since R. Johanan said In the name of R. Meir: A man should 
not aeD a eefer tonh ave in order to study lhe Torah and IO marry a wife. From~ we may 
a,nc1ude (may we natl that-there is no objection against buying one eefer torah with the proceeds 
of another'l - Perhaps study comes under a different ~ sin,;e study leads on to practice. 
Manytng aho (is permitted because lt says), He c:rmtol it not " amte, 1te for,,,etl it lo be 
in1&uilall(~ 45:18)} ; but to buy a serer torah with the proceeds of another is still not 
permitted." 
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· 5: One of the great sages wrote that out of what Rambam wrote, that "if ~~y 

completed building they should not sell, etc.," that this proves that if they still 

have not completed building, they should sell (Turei Zahav, note 1). Surely, 

it is possible to say as such according to what we clarified, that the technical 

law is that one must sell in order to redeem captives, but [there is a difficulty] 

because they may not sell a person's dwelling place. Indeed, the [Turei 
" 

Zahav's] deduction is not so precise because if so, banu alone would have 

. been enough (Rambam would not have needed to say gamru as well). This 

use of language teaches he\iid not write "they are already in their dwelling 

places," but "if they are building it." If so, we may not say "even if they had 

already brought the stones and encased them and set the beams;" that is to 

say, "they are building it'' would have been enough. Rather, it would seem to 
( 

be the opposite, that it (gamru) takes something away; that is to say, that as 

long as they are building it ,it is called gamru, because before this process there 

is a status called "preparing to be built'' (hachana), and when they are building 

it is called •~g completed" This matter of them collecting from the city 

and of not selling needs to be studied more (The Turei Zahav according to the Tur forbids 

~ and there is no prohibition of selling in the Tur; rather, it says they sbouJd not sell it. So it is 

according to the Sbuk:han ~ and this isthe language of the Ra.mbam and as with the Gra, nolle 3 and this 

needs further study - look closely). 

6: Our teacher.Moses Isserles. wrote that, in any case, one who vows a sela for 

tzedahh, he cannot redeem captives at all, because one cannot redeem with 

this sela [which had been designated for t7.edakah). This is unless the 

community agrees as explained later in chapter 257, paragraph 5 • Wttil here 

are his words. However, there is nothing there concerning this, and it seems 

to me that' we need to read the text, it seems to me, 'u explained later on in 

.-



chapter 256, paragraph 4.' There, it is clarified thclUhe community is able take 

from one tzedakah fund to give to another. The intention of our teacher 

Moses Isserles was that even though generally there is also tzeda.kah in the 

redemption of captives, as what is written that through this there is hunger 

and thirst, in any case in the way people talk, this is not generally [thought of 

as] unspecified tzedakah. ~ ere are those who disagree, and they thought 

abo~t this that this is tzedakah in general (Bayit Chadash and Turei 2.ahav, 

chapter 256, note 4). There is one who upholds his words (Siftei Cohen, note 

6), ~ut it is not persuasive (the Gra, note 4). 

7: Indeed, I did not know within the essence of the matter what our teacher 

·Moses Isserles came to teach us, for if we say that it is his intention that when 

they donate to redeem captives not to redeem with this_ sela unless the people 

of the city agree, if the.people of the city do not want to transfer [funds from a 

different tzedakah fund] or if they are not around to ask them [is this what he 

means]? [He cannot mean that.] Certainly, it is that since in redeeming 

captives, every !]\Oment of delay from redemption is like spilling blood 

(rosep~ Caro), and if so, how is it possible to say that they should wait for the 

agreement of the community? And, as for what is clarified, that there is no 

transferring from one tzedakah fund to an~ther without the consent of the 

community, this is certainly with all other tzedakah situations except for the 

redemption of captives. There is proof of this from the Rambam and the Tur 

who wrote that they are able to transfer for redeeming captives. Even if there 

are those who say that it is the intention of the community and so it is the 

truth, in any: case, it is obvious that even if they do not agree, 'do not listen to 

them. If so, why did he (lsserles) write ~ law? 



. 

8: The source of the law is the Maharik (Shoresh 7), but there it was a 

different matter concerning Reuven and Shimon who were partners and they 

stipulated that they would give equally to tzedakah. Afterwards, there were __ 

captives who needed to be redeemed. Reuven claimed that he did not need 

to give more than Shimo~ because of the stipulation between them, and 

Shimon said that the stipulation w~ only concerning general tzeclakah to 

give to the _poor and not for redeeming captives. The Maharik wrote that the 

law agreed with Shimon, because the way people are, the redemption of 

captives hl its own category, and it is not considered general tzedakah. He 

concludes there that even if it is said there that it (redeeming captives) is in 

the category of tzedakah, in any case, surely they intended it to be only for the 

regular, everyday tzedakah fund and not for the redemption of captives 

which is not everyday - see there. Concerning this, surely it is so that 

everyone needs to give to this according to his worth, and this is not included 

in the general tudakah fund. However, our teacher Moses Isserles tilted this 

_law toward the issue of "not redeeming with this sela without public 

consent." Surely, there is a difficulty: What does that have to do with it as I 

have written? 

9: It is my humble opinion that such was also M(!Se5 Isserles' intention, and 

that he was being brief as is his pious way and such was his explanation, that . 
for example, there was great need in the citf for the poor aJ\d for the other 

types of tzedakah and also for redeeming captives. Every one of the city's 

i,nJ\abitants committed [money) to this (the redemption.of captives) and 

committed one ,sela to t7.edakah; [sol, they cannot redeem captives at all [with 

the sela]. This is as if to say that they can force ~ to make another donation 

for the ~ption of captives. He {the giver) cannot say that. his intention 

. , 

-- - ---~-~----------------~-



'\ 

[in giving the sela] was to l'edeem captives, beca~ this is not the way people 

are. The Maharik ruled likewise. This is what he concluded there, that even 

if [the donation] were to the general tzedakah fund, it likely was nQt intended 

for this. He wrote this concerning Reuven's words. However, the principle 

thought is that it is not tzedakah in the general sense, and it is explained as 

such there - see therP.. This is what our teacher Moses Isserles concluded, that 
\ 

they cannot redeem with this sela without public consent. This means that 

surely the law determined that this sela is for a different tzedakah fund, and 

t\r the redemption of captives one needs to give [money] separate [from the 

sela) unless the public knows that this sela is enough for him [to give] and 

that he is not estimated to give more; then, they (the public) are able to 

exempt him and give his sela to redeem captives. The reason is clear as is 

expressed later, etc., as if to say, that later it will be clarified that the public has 

permission to transfer from one tzedakah fund to another. How much the 

more so that they should have permission to take from another tzedakah 

fund in order to redeem captives. Therefore, it is in their ability to exempt 

him from giving more, and that sela (of his] can be designated for the 

redemption of captives, and they must do so because the redemption of 

captives takes precedence. 

10: With all the greatness of the commandment of redeeming captives, in 

any case, the sages taught in the Mishna (Gitin 45a)t2 that captives should not 

be redeemed for more than their price because of tiJc/cun ha' olam. In the 

gemara there is a question as to what is this tiklam ha' olaln. Maybe it is 

because it might place a burden on the public. According tb this, if he has a 

i2 Gltin 45a: •Captives should not be red~ lor more than their value, to prevent abuses. 
Clptives should not be helped to~ to ~tabuaes. ~ Simeon B. Gainaliel says 

· (that the reuon is} to prevent the ill-treatment of fellow captives.• 
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wealthy relative and does not need to take the riY)S()m from the public, then 

it is permitted (Rashi) to (pay) an increased ransom. Or, maybe the reason is 

so as not to encourage kidnappers to do this and bring an increase in*captors; 

when they see that there are increased ransoms, they will risk their necks to 

kidnap many of us. Accordingly, even if you do not need the public, it is 

forbidden to pay an incre~ed ransom. A person may only pay an increased 

ransom for himself or for his wife because it is as if she is him (Tosephot and 

the Rosh). However, for anyone else, even for his children, it is forbidden, 

a.Jc. the [gemara' s) question remains unanswered. The Rambam, in chapter 8, 

wrote that the second reason is so the kidnappers would not be encouraged. 

So it is in the Tur and the Shulchan Aruch, paragraph 4 - see there. Even 

concerning his wife, it was determined in chapter 4 of [Rambam's Hilchot) 

Ayshut that he may not redeem her for more than her price. This is also 

according to what is written in Even Ha'ezer, paragraph 88; however, the Tur 

ruled that his wife is as if it were himself. So it is with Talmud students, or 

even if he is still young and it is known that he has a keen mind and will be a 

Talmud student, redeem him for a greater price. There are those who wrote 

he can pay an increased price even for his relatives (Bayit Chadash and the 

Siftei Cohen, note 4). Now, in these countries, none of this applies. 

As important as it was for the rabbis to set limits on how much the 

community could spend to redeem captives, they were setting a very 

dangerous precedent. Placing a monetary value on life. allows for the 

possibility of saying that some people are more 'Oaluable than others in 

socidy, that some people's lives are worth more than others. · Here, the rabbis 
. . 

lumt determined that only certain members of society should be rede.emed ot 

any cost. Even though the rabbis are keeping this within the realm of 



redeeming captives, if taken. too seriously, these __gµidelines could spill over 

into other functions in society. Are the rich more valuable than the poor by 

virtue of the fact that the latter are burdens on society while the former are 

benefactors? Are leaders more worthy of redemption than others because of 

their communal positions? Do the learned deservedly bring a higher price 

than the unlearned by vir-tue of the communal emphasis on study? Does this 
\ 

not inherently make people who demand a higher price more important, 

more "valuable," than others? If taken to the extreme, the rabbinic valuation 

oAi ndividuals i,n captivity, though designed to avoid communal exploitation, 

could undermine the integrity and cohesiveness of the very Jewish 

community they were trying to protect. 

11; So there is no freeing captives, bringing them forth from their captors, 

without ransoming because of tikkun ha'olam, so that the enemies will not 

further burden the rest of the captives nor increase their policing of them. 

Rather, redeem them for their price. If their rate is not known, then how 

much? When their lives are in danger, there are those who say to redeem 
them for.more than their price, and there are those who h~itate [and are 

. . 

unsure about this] {kcordlng10 Pitcbei Tshuvah, there are those who say~ with the rate equaling 

their price. There are thoee who say to appraise them like a slave, and there are thole who say like an idol 

wonhiper who is redeemed from their hands since this matter is not dear. 1n our oountries, all of this is 

~ therefore, we will not e,cpand upon this). 

: 
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12: We also said there in Gitin (46b)13 that he w~ sells himself and his 

children to Gentiles to be their slaves, or who borrowed money from them so 

that they {the Gentiles) took them (the Jews) as part of their repaYD1~t the 

first time, [redeem him], and redeem him a second time, but the third time do 

not redeem him. However, redeem his children after the death of their 

father so that they will not mix with Gentiles. During their father's lifetime 

we do not worry about th.is [mixing], because he protects them (Rashi); 

therefore, if they are not together with their father, redeem them 

~mediately (5,iftei Cohen, note 6). If they want to kill him, redeem him 

immediately, even after he was sold to them a number of times; how much 

the more so his children. But, if he continues to commit sins to annoy us 

(thereby expressing his unwillingness to follow Torah), do not redeem him; 

redeem only the children. 

13: If a man and a woman are taken captive, the woman is redeemed first in 

order that she not be violated. If they suspect homosexual rape, the man 

takes precedence. So it is if their lives are in danger or if the two of them are 

drowning in a river; the man takes precedence.14 A [Gentile] slave [of ours] 

who is captured, since he has been immersed [in a mikvali1 while in slavery 

and has accepted upon him the yoke of the commandments, redeem him as 

an Israelite who has been captured. If he and his father are captured and his 

13 Gitin 46b: "'Mishnah. If a man sells himself and his.children to a heathen, be is not to be 
redeemed. · His dilldren, however, ue to be redeemed after the d~th of their father. · 

.,Gemara. R. Assi said: This rule applies only if he sold himself a second and a third 
time. Certain Oews oil Bemebe bono~ money from heathens, and when they were unable to 
pay the latter seized them for slaves. They appealed to R. Huna, who said: What can I do, 
aeei:ag that we bave learnt IF A MAN SELIS HIMSE1.P AND HIS OULDREN TO A 
HEA11iEN HE~ NOi' TO BB ~BEMED? R. Abba~ said to him: You have taught 
lll, Maler, that this-applies only U he bas so sold him9elf a 9e00nd and a third time. R. Huna 
replied: These men do this habitually." · 
14 AD things being equal. the man takes precedence because he~ the one who has to do more 
Jnitzvot 
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teacher is taken with th~ two of them, he tak~ ,precedence over his teacher 

and his teacher takes precedence over his father. But if his father is a talmud 

student, his father takes precedence. Even if his teacher is great'e!_ than him 

(his father) or his main teacher, in any case his father takes precedence. If his 

mother is with the two of them, she takes precedence over everyone, even 

himself. However, if their lives are in danger, his life takes precedence 

(same). If he and his wife are in captivity, his wife takes precedence over him. 
-
A court of law will go into his possessions and redeem her. Even if he cries 

\out, "Do not,redeem her with my wealth!", do not pay attention to him. So it 

is with one who is taken captive and has wealth and does not want to redeem 

himself, redeem him with his wealth against his will. As such, a father is 

obligated to redeem his child when the father has wealth and the child does 

not. And so it is with the rest of his relatives, force him to redeem his 

relatives; closer relatives take precedence. He does not need to burden the 

public if he is wealthy, and all of this is as the court of law sees fit. 

14: Our teacher Moses Isserles wrote at the end of this paragraph that he who 

redeems his fellow from captivity, the redeemed one is obligated to repay him 
, 

if he c.an repay; we did not say that this is like one who has to rescue him 

(rescuing has to be done without any expectation of repayment). He needs to 

repay him immediately, and he is not able to say, "I will repay you if the court 

obligates me to." If he (the red~ed one) has afterwards (when he is free) a 

claim upon him (the one who pays for his freedom) [about the amount], go to 

oourt, ·because without this, n~ one would ever redeem his fellow - until here 

are his words. That is to say, even though acoording to the law one is able to 

say, "who requested this from you [that you save me)," this does not resemble 

goJng into a fellow's field and planting seeds wi~ut permission, because in 

• 
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that case the owner is ebligated to repay hi~ as what is written in Choshen 

Mishpat, paragraph 375, that there he did a favor for him. However, here he 

saved him from evil and rescued him, so he (the rescued one) l!lay be exempt 

[from repaying, because you have to save a life without the expectation of 

being repaid]. In any case, because of a rabbinic decree he is obligated to repay 

him immediately. He is not permi~ to say to him, ''I will see you in court." 
\ 

Rather, he should repay him and afterwards go to court if he has a claim 

against him; therefore, he can re-collect [the money]. Also, redeem young 

\ orphans, aI}d you do not have to wait until they get older [to be repaid - <the 

repayment can be taken from their estare) ]. All of this is because of a rabbinic decree (Siftei 

Cohen, note 13), and he should pay only their price . 



.., Ilg. 

Chapter 253 - Who is suitable to take tzedakah in twenty one paragraphs 

Synopsis: lf one has enough money for two meals, he may not take from the food 
collective; for fourteen meals and he may not take from the public coffers. 
Whoever has 200 zuz may not receive financial assistance. The same applies to 
one who has only 50 zuz but is engaged in business with them. However, if a 
person falls below tbi:' line by even one dinar, he may take as much money as 
people choose to give hlm. When a per&0n goes on a trip to gather tzedakah for 
himself from various cities,~ may collect as much money as he can for the 
duration pf the intended joumey; he may not extend the trip beyond what he 

. had originally planned. H bordering at the 200 zuz level, you can ~ 
whatever money you have as long as it has not been set aside to fulfill the 

\ obligations of a marriage contract.. Other outstanding debts do not prevent you 
't from spending your money; you can spend it and still be considered poor in order 

to receive a5Sl~ce. A person cannot be obligated to sell his house or necessary 
household appliances in order to reach a level of 200 zuz or to avoid the need 
for tzedakah. A person who relies on his wealthy father for sustenance may 
not take tzedakah. A person may not take money from another's tzedakah 
allotment, even in the form of a gi~, if he has more than 200 zuz. This would be 
depriving people who are truly in need from receiving what is designated as 
theirs. A person in need cannot be forced to sell his property below market 
worth; rat.her, give him tzedakah until he is paid fair cost. What is 
considered fair oost is susceptible to change given time of year and market 
fluctuations. lf it is a poor person in this situation, give him as much tzedakah 
as you want. However, if it is a wealthy person who cannot sell his property 
for some reason but who will get market price in a matter of time, provide 
ttedakah for him on a day-to-day basis. One who runs out of money while on a 
trip and has no way to feed himself may take tzedakah if he is unable to secure 
a loan. He does not need to repay it upon his return home, because at the time of 
his needing it, he was like a poor person. However, it would kind of him if he 
did repay. When an orphan is sustained by al) ~ividual, he should not be 
expected to repay since it should be assumed that the sustainer was helping the 
C?J'Pl}an in order to do a nntzwh. However, ii he. were sustaining many 
orphans, or ii he gave money to a head-of-household temporarily in need, it 
should be assumed that it was in the form of a loan and s!\<>uld be repaid at a 
later time. The oollector may decide if surplus funds may be left with the 
person for whom they ~ intended or redirected to another person or cause. 
Money collected to redeem a captive may not go to his heirs should he die or 
become lost. Since the ~llected money came from individual contributions and 
would therefore be impossible to return, the funds should be used for a public 
need. Likewise, funds lor a female orphan should not tp to her heirs were she to 
die, but this money can and should be returned to 'its rightful owner or his heirs. 
U a poor person can give beyond his required third of a shekel ii he wants, 
though he should be discouraged from doing as such. We should make eveiy 
effort. whether it be directly or through bXlcery, to give tzedaJcah to a poor 
pera>I\ who may be hesiwu to take UIIUltaJl(le. However1 one who iii merely 
being stingy should be allowed to wallow in his mfaery. Poor Torah scholars or 
n!ligiouslydevout peQpJe in need take prec,edence Offl' others. Money given u 
tzedakab OlMOt be uaed by lhe recipient to zepay creditors unless stipulated as 
sum upon receipt ot funds. 1he onty ecpenditwe of those funds1 beyond the 
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fulfillment of one's needs, cl.n be to do a small act of lruring kindness. 

Commentary found after paragraphs 1, 3, 4, 5, 7, 13, and 20. 

1: The sages taught in chapter 8 of Pe'ah that whoever had [enough money 

for] two meals may not take from the food collective; for fourteen meals and 

he may not take from the public coffers. In their [the sages' ] time, everyone in 

the city would distribute to all the poor of the city [enough money for) two 

mer5 a day, and, the food collective would take care of any additional need. 

So it was with the public coffers which were collected from the city['s 

inhabitants), and [enough money for] fourteen meals was distributed weekly, 

as will be clarified in chapter 256. Therefore, whoever has [enough money 

for] two meals may not take from the food collective because he has enough 

for today; for fourteen meals and he may not take from the public coffers 

since he has enough for the entire week. Even though on Shabbat, he needs 

three meals and he will lack one meal, the sages already said (Shabbat 118a),t 

''Make your Shabbat like a weekday;'' that is to say that he should eat on 

Shabbat like on a weekday to avoid taking tzedakah. This is not like the 

transient- poor who are passing from place to place to whom three meals are 

given (on Shabbat] as what is written in chapter 250. That case is different: 

Since he has already begun to take, he should take in order to honor the 

Shabbat, Here is a different case, because he has something and should not 

begin to take in vtder to honor the Shabbat (Tosephot and the Turei Zahav, 

note 2). 

1 Shabbat 118a: ''"What you require to eat at the rondusion of the Sabbath; ea~ it on the 
Sabbath.' Shall we say then that it agrees [only] with the Rabbis and not with R. Hidk.a? -
You may nen sa; (that it~ with) R. Hid.k.a: we say to him, 'What you require to eat on 
the eve of the Sabbath [before nightfall}, eat it on the Sabbath.' And the whole day of 
Sabbatli eve (Friday) we make him spend in fasting? Rather the author of this is R. Akiba. 
who aid.: Treat thy Sabbath like a weekday nther than be dependent on men." 



It does not seem right -lhat the rabbis would _!,t sanctioning an act which 

would actually deny an individual the ability to fulfill a commandment, 

especially one as central as properly observing the Shabbat. Here, the !!lbbis 

are not telling the poor who already receive assistance to profane the Shabbat 

by not eating the required number of meals. Rather, they are telling those 

individuals who are teeterin~ on the brink of needing assistance that it is 

better for them to eat on Shabbat as they would the rest of the week than to 

begin taking tzedakah. 

\ I do not think the rabbis suggested this profanation to be cruel or 

condescending; the ·rabbis did not believe that financial security determined 

one's right to be shomer shabbat. Nor are the rabbis making a statement 

·about those already receiving assistance by implying that it is better to 

dishonor the Shabbat than to be like the poor. Rather, it seems the halacha is 

attempting to take some pressure off those individuals threatened with the 

onset of poverty. Financial troubles bring enough hardship as it is, and 

having to worry about feeding one's family the required third meal on 

Shabbat might place an undue burden and stress on the entire household. By 
" 

saying that this meal should be avoided, the rabbis are telling financially 

threatened individuals not to worry; given their current economic 

predicament, missing one meal on Shabbat will not be viewed as .profaning 

the Shabbat or not fulfilling a mitzvah to its fullest extent . . 
Despite this leniency of the ra_bbis, however, if o person in this 

situatum nonetheless finds it necessary to fulfill the mi~ah of Shabbat 

completely, he should not be denie{l the ability to do so, even if it mt.ans 

tllking tudabrh. The socilll IUUl religious ramifiaztions of proforring the 

Sl»bl,Qt fflllY be grtlller to S1lCh II person than Ilse possibility of depending on 
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financial assistance. If so, the community shou'-4 obligate itself to helping 

him be as true to Torah as both he and the community would expect him to 

be otherwise. Even in our more religiously diverse Jewish commtJ11ities of 

today, a Jew who is sincere and reasonable in his requests should never be 

denied the right to practice his Judaism because of financial limitations. 

2= We also learn there that whoever has 200 zuz may not take leket, shichah, 

pe'ah, or the ma'aser oni (the gleaning, the forgotten sheaf, the corner of the 

Acid, or the poor person's tithe), because the sages calculated that 200 zuz was 

enough for one year to clothe and feed him, his children, and his household; 

therefore, he may not take any tzedakah this year. And so, whoever has 50 

zuz and trades with them may also not take, because the sages calculated that 

50 [zuz] that are worked with well are the equivalent of 200 zuz that had not 

been worked with. If he had 200 zuz but lacked a dinar, even if they give him 

1000 zuz [at one time), he should take it.. The poskim wrote that these 

calculations concern only their time. In this time of ours, he may take until 

he has a fund in order to sustain himself, his children, and his household 
; 

with a yearly income [whether it be the interest from that fund or other 
. ., 

income]. The poskim are right that everything depends on the time and place 

(according to the Tur). 

3: Our teacher Moses Isserles wro.te in paragraph 1 that whoever goes from 

his house and travels from city to city to collect [money], the entire journey 

which he considers to travel wl!en he is going from his house is considered 

one time (one trip). Even if they give him 200 zuz in one city,. he is able to 

accept more, but it is forbidden from thE:I' on (after the designated trip) - until 



here are his words. This is like what we learned above, that if he has 200 (zuz] 

but lacks a dinar he is permitted to take; even if [he receives] 1000 (zuz] at one 

time [he can take], because he is still considered poor in lacking one (-dinar]. 

Similarly, until he returns home he is C01:l5idered poor and can rereive a great 

deal of money. He (Isserles) was stringent in that it was only the journey 

which he had considered tQ travel and not more. There are two opinions in 

the Mordechai of chapter 1 of Baba Batra. There is one who thinks that there 

is f o limit to this and that as long as he has not returned home he is 

permitted to talce - see there (The Cra wrote on this and it needs further examination, for his 

intention is not dear. Perhaps it is because before this it is taught that the poor who travel from puice to 

place. etc. This proves that also acx:ording to this it is established for this year that whoever hu 200 zu.z). 

As mentioned earlier,2 the rabbis determined that 200 zuz is the 

minimum amount one needs to survive. In drawing this line, the halacha 

permits whoever falls below it to actively seek aid in whatever amounts it 

may come. No matter how far one falls below the 200 zuz level, whether it be 

100 zuz or only a dinar, he can do what it takes to get as far above that line as 

possi~I~. 

In such a system, there is a danger that an individual who knows he 

can receive 1000 zuz in tzedakah may intentionally fall just below the 200 zuz 

limit in order to collect the money. By allowing those who are even a dinar 
. 

below the level to have as equal an opportunity to garner as much money as 

possible as those who fall significantly short, those most in need may be 

denied funds they would otherwise be able to collect. Though the rabbis were . . 
undoubtedly attempting to set standards here by which all poor people should 

be treated, they might haoe developed safeguards as well to prevent the 

2 See my mmmentuy to chapter 248, ~ph 2. 
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temptation of intentionally falllng just short. This isJ not to say that those 

who legitimately fall just short should be denied the ability to climb securely 

above the designated poverty line. Rilther, given the limited amount JJf 

funds available and the need to be as equitf!ble as possible, the very poorest 

members of society should be provided the greatest opportunities for 

financial assistance. 

4: fey also taught there that if the 200 zuz were mortgaged to a creditor or 

for the marriage contract of his wife, he may take. This is as if to say that if he 

has a creditor, or if his wife has her marriage contract, even though she is part 

of his household (lit. - under him), such it is clarified there in the Jerusalem 

Talmud that these are not part of his account, and he thereby has permission 

to take. The reason is obvious, because he cannot eat them (he cannot use 

this money to buy food). The word "mortgage" is not precise here, because in 

any case where he cannot consume money, it would be as if it were 

"mortgaged." There are those who interpret this to be only when he has 

specifically set this [200 zuz] aside as a pledge for his wife's marriage contract . . . 
(Turei Zahav and Siftei Cohen, note 3), ~ause this is the ~plication of 

"mortgaging'' (the Hebrew word m'mushkanim). You have to say the reason 

for this is because if not, he could spend ~em, and this needs further 

ro~ration. But, with a debt you do not need this at all, because as such it 

is clarified in the Tur and the Shulchan Aruch - see there. 

The halacha here is not giuing people permission to spend wastefully 

in order ID ~ adoantage of communal assistance, nor is it · condoning li'Oing 

on cr~it as a suit#b~ lifestyle. Rather, the haladui is gi'Oing financilllly 
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strapped people the ability to spend what they need to survive knowing that 

should trouble come, they can find help while in debt. 

Today's American consumer culture promotes the opposite. 

Businesses which make a great deal of profit thr~gh credit encourage people 

to charge their purchases at exorfzitant interest rates. In the same vain, banks 

and companies eagerly issue credit cards, making them readily available to 

whoever neetis or wants them. We are a society indebted to creditors; too 

many Am,cans owe more than they can afford to too many banks and 

businesses. When perso~al debt becomes unmanageable, the only recourse is 

bankruptcy, thereby putting people in even further financial distress. And 

when they turn to government assistance as their only alternative, we decry 

their behaviors which put them in their dilemma in the first place. 

Credit is a financial convenience for some, a necessity for others. We 

as a society need to devise a system for differentiating between the two. We 

need to provide safeguards against creditors who take adtJantage of those who 

out of necessity are dependent upon them, creditors who increase the 

financial burden of the poor. Like the rabbis, it would make sense for us to 

·find a way to help those individuals caught in this predicament. By 

controlling our system of credit, we could prevent more people from being 

susceptible to falling too far in debt. Not only would this relieve them of 

financial obligaJions which grow far beyond their ability to assume, but it 

would alleviate the burden of their inevitable dependency on our 

got1ernment as ~ell. 

. 
5: They also taught ~ere that they cannot obligate him to sell his house or 

appliances, and -this is as according to our teacher-Joseph Caro (the Beit 

: 
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Yoseph). If he has a house with many appliances but does not ha-ye}200 zuz, 

he may take without having to sell his appliances even if they are made of 

silver and gold. To what does this refer? To eating and drinking utensils, 

clothes, bedding, and the like. However, a silver sleigh or .pestle should be 

sold, and he may not take tzedakah. And so it is that they cannot obligate 

him to sell his silver and gold appliances onl.y when he does not need to take 

from the public coffers but takes secretly from individuals instead. However, 

if he does come to re from the tzedakah collective, they should not give to 

him until he sells his appliances : until there are his words. Titls is according 

to the tal.mudic passage in Ketubot (68)3 - see there, and according to the 

opi.Iµon of the Rif and the Rambam. There is another opinion of Rabbeinu 

'liam that the Tur brings, that before he comes to take tzedakah, if he has 

silver utensils, they can obligate him to sell them. However, if after he _has 

begun to take [tzedakah] these utensils come into his possession, for instance 

if he inherits them or if they are given to him as a gift, they cannot obligate 

him to ~ them in order that he not take - see there (According to the Siftei C.ohen, note 

4, that if be had a silver lamp or a silver table, they can obligate him to tell. Rashl's opinion is that if after he 

has taken mda.kah it is disaJvered that be did not need to take, they can take from him what he took. H be 

does not have the means to repay, they can sell his household appliances~ ,IU\d ~e can use inferior ones -tee 

there). 

I am not conuint;ed that a person .should be required to sell ,his most 

3 Ketubot 68a: "We learned elsewhere: He may not be oompelled to sell his hou.~ or his 
articles of service'. May he not indeed? Wu it not taught If he was in the habit of using gold 
.-rticles he shall now uae copper ones? - R. 2'.ebid replied. This is no diJfkulty. The one refers 
to the bed and table: the other to cups and dishes. What difference is there in the case of the 
cups and dishes that they are~ (to be IOldJ? 9bviomly because he aan say, 'll'Jle inferior 
quality) is repulsive to rrwt, (but then, in respect oO a bed and table also, he might say (the 
cheaper~ is~ to me!.-Rabe the 90J\ of Rabbah replied: (This refers) to a 
silver strigil. R.'Papa replied; There is no difficulty: one (refers to a JND-) before he came under 
the obligation of ~yment, and the other refers to a man after be had mme under the 
obligation of ~yment.• 

\ 
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treasured possessions in order to stay above the poverty line or to avoid 

needing assistance. Some possessions are invaluable, and by stipulating that 

one must put a monetary value on them and sell them in order to qualify for 

tzedalcah forces the poor to do something we would never imagine . requiring 

of ourselves. The halacha is implying here that .an individual who has just 

above 200 zuz or can barely survive on what funds he'\has may have to beg 

fro~ others secretly to avoid taking from the public coffers for fear of losing 

his most treasured belonging' Granted, in order to avoid rampant abuse, 
I 

limits have to be made on how much "non-essential" goods one may keep 

and still be eligible to receive communal aid, but surely we can have a more 

humane, compassionate response to this unfortunate situation than to insist 

on the sale of all an individual's most valued possessions. 

6: There is also the opposite opinion, that with utensils that he was already 

accustomed to using, he does not have to sell, but if these appliances came to 

him through inheritance after the collection, he should sell (HaRah (Rabbi 

HaLevi of 13c Barcelona}, there). Our teacher Moses Isserles wrote that such is the 

law in a place where there is a rabbinic decree that one ·who has a fixed 

income may not take tzedakah. They may not acx:ount for him his place of 

residence or his household appliances - until here are his words. This is also 

according to the opinion that we clarified.. He also wrote that whoever is 

wealthy, 'it is forbidden to give to his children, even though they are ~wn, if 

they rely on their father - until h~ are his words. That is to say a poor son, 

even though he has· a wealthy father, is permitted to receive t7.edabh unless 

he relies on his father. It has been estal>lished for us that anything this son 

finds belongs to his father; giving to him is giving to his father, and the father 
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is already wealthy. 

7: He also wrote that all of this pertains to tzedakah, but a person is ablt?lo 

receive by way of gifts and honor. As we said, he who wants to benefit, let 

him benefit like Elisha - Ul}til here are his words. There is some doubt as to 

whether he is able to receive through a gift the money of tzedakah that one 

gives {him), or only when it is not tzedakah money. This is not similar to 

whatt5 written in chapter 251, paragraph 20, because there the reason was that 

since he (the rabbi)' was doing city work, benefit was coming to him because 

they benefited from him That is not so here; for the remainder of the 

population (other than a rabbi}, any person, even if he is learned, when he 

has 200 zuz [he cannot take tzedakah]. How much the more so when he has 

more ... why should he deprive the poor of their tzedakah!?! The head-of­

the-household, when he gives him a gift out of his [tenth or fifth of] 

tzedakah, he deducts from the rest of the poor. Therefore, it seems that from 

tzedakah money one may not take, even as a gift. If there is a difficulty that if 

not from tzedakah money, then from where, we would say that this teach~ 

us that he has permission to take from elsewhere, even when he has a great 

deal of money. To this, proof is brought from Elisha. Even ~ough 

undoubtedly he is wealthy, a prophet is fortified only with wisdom, strength, 

wealth, and stature (Shabbat 92). 

The prophets implore humanity J.o do what is good ·and right in the 

qes of God. They deplore the maltreatment of the poor as well as society's 
. 

tlisllprtl for the well being of 411 of its inhabiumts. The prophetic call is one 

of justia and comp11SSion. 

: 



By and large, the prophets wer~ wealthy individuals~ ·Those who were 

part of the royal court were paid handsomely for their services, and those 

who were not were successful herdsmen, shepherds, and the like. This 

financial security is part of the strength of the prop~etic word. 

What makes the prophetic message so appealing is that the prophets 

were speaking from consciences whic4 were appalled and moved by the 

societal injus~ices around them. They were ca.lied to action by the need they 

saw, not because they were affected by it personally, but because they 

considered th\ societal lack of concern for the poor to be morally repugnant. 

Economically stable people might have been more likely to relate to the 

prophetic word because they saw that it comes from individuals not 

financially unlike themselves, individuals who are well off and have 

nothing monetarily to gain by the -values they espouse. 

This raises and interesting question for today: Who is more believable, 

one who has been there or one who has not? In trying to garner communal 

support for programs which benefit the poor, are people more likely to listen 

to someone who is, once was, or never has been poor? Those who are 

cu"ently poor may ha~e the best ideas as to how to ~ress their own 

6it1,1ations, but they can be dismissed as being motivated solely by seli interest. 

Those who were once poor might have viable solutiqns to the problems of 

poverty based on personal experience, and they might be successful in -
mm,ing people because of the uniqueness of their achievement, but there is a 

risk t1u,t people might assume that what brought these inditridual6 out of 
pcn,erty would alone work for everyone else. Finally, those who were never 

poor might be able to motir,ate others with their purely altruistic motives, but 

they mf ght not know w1uit is best for the poor 6inc( they have neoer been 



poor themselves. ... 

Individually, these three types of people may have their disadvantages, 

but together they could be a powerful voice for change. It is as important for 

people to he.ar from altruism as it is from e~erience, and when brought 

together, these various perspectives on the poor can merge into a solid, 

sensible program for change. 

8: Sometimes there is one who is wealthy through. inheritance who has 

permission to take <tzedakah; for example, when he is unable to sell it off and 

he has no food. Titls is as is taught in Baba Kamma (7)4 that if a person has 

houses, fields, and vineyards but is unable to sell them, feed him the poor 

person's tithe until he can get half their value. This is also as is explained in 

the Tur: Whoever has fields, vineyards, and many houses other than his 

place of residence but has no money and goes to sell them, if no one wants to 

buy them [for their value] because they see that he is pressed, they cannot 

obligate him to sell [cheaply}; rather, feed him from tzedakah until he can sell 

them for their worth and they know that everything (that he is selling) is ~ot 

because he is pressed to sell. However, if all the property, even [the property] 

of others, goes down in value, even if it is no longer worth half the price, if 

he can sell them so that he will have 200 zuz _through the cheap price, he 

4 Baba I<a.m,na 7a-b: " ... Master ... taught: An owner of houses, fields and vineyards who 
cannot find a purchaser (is considered needy and) may be given the tithe for the poor up to half 
the value of his estate. Now the Master discussed the circumstances under which this 
permission CX>UJd apply: H property in general. and his included, dropped ir) value, why not 
grant him even the value of more [than the half of his estate's value], sinoe the depreciation is 
seoeral? If, on the other hand, property in general appreciated,, but his, on a~unt of his going 
about looking here and there lor ready money, fell in price,why give him anything at all? And 
the Muter thereupon said: No; the above law is applicable to cases where in the ,month of 
Nisan property has a higher value, whereas in the month of Ttshri it has a lower value. 
People in genem1 wait until Nisan and then sell, whereas this particular proprietor, being in 
great need of ready money, finds himself compelled to sell in TlSfui at the existing lower prioe; 
be is therefore granled half because it is in the nature of property to drop in value up m·a half, 
but it is not in its nature to drop more than that.,. 



needs to sell them and he may not take from tzed~ah. If it is during the rain 

season so that he does not have time to sell, and he can only sell them 

cheaply Oess than half their price), if he can rely on them [to help St!S_tain 

him] until summer so that he can sell them for their value, then they cannot 

obligate him to sell. Rather, give him tzedakah until he can sell them for half 

their price - until here are ,the words of the Tur. According to him, the words 

"up to half'' refers in this manner to one who must wait until summer. 

Therefore, if he is able to take half their price from what it would be in the 

submer, he is obligated to sell them, but less than half and he can wait until 

the summer and take tzedakah now. However, this matter is surprising, 

because why should he have to incur a loss based on half the value of the 

· summer price? The reason must be that since now they are not worth more, 

this is not a cheapening of the price, and since through this price he will have 

200 zuz, he is forbidden to take [tzedakah]. However, less than half [the value] 

and the rabbis took pity on him and permitted him to take t7.edakah until the 

summer. 

9: However, the Rambam in Hilchot Tzedaka.h has a different way than this, 

and these are his words: Whoever has houses, fields, and vineyards, if he can 

sell them during the rainy season, sell them cheaply. If they (the- houses, 

fields, and vineyards) can support him until the summer so that he can sell 

them for their value, they cannot opligate him to sell. Rather, feed him the 

poor person' s tithe until he can get half their price. He.should not 

disadvantage himself by selling when it is not a good time to sell, [when) 

everyone else would take for an expensive price but he oould only sell 

cheaply because he is pressed and troubled. They cannot obligate him to sell; 



' 

rather, feed him from the poor-person's tithe until~~ ,can sell them for their 

value when everyone knows that he is not pressed to sell - until here are his 

words. According to his words, we do not abandon him at all; rather, w~ will 

feed him from tzedakah until he can sell for a fair price. However, it is also 

not understood why, during the rainy season, they feed him only until he can 

get half of the market price of his property. Perhaps it is because it is not the 
• 

norm~ occurrence that prices drop to less than half from the rainy season 

until the summer. Therefore, it is enough for him that we help him with 

tzedalab to the extent of his loss and not more. This is not the case of it being 

cheap because he is pressed; in that case, there is no limit to the matter. 

Therefore, also help him with tzedalcah without limit. 

10: Know that if he does not have 200 zuz, they can give him even 1000 zuz 

at once as was clarified. In any case, if he has a great deal of property but is not 

able to sell it now, they should not give him a great deal [of tzedakah] now; 

rather, it is a day-by-day thing (Beit Yoseph and Siftei Cohen, note 5 ... ). The 

reason is obvious, because since he is really wealthy but has fallen on hard 

times as what I have wntten, if so, how can a great amount be··given to him? 

Perhaps tomorrow he will find someone to sell to ~t market value, and why 

deprive the poor? It is enough to feed him day-by-day until ·he finds someone 

to sell to at market value. 

11: The Rambam wrote in chapter 9 about a head-of-ho~old wlio was -

going from· city to city and his money ran out along the way so that now he 

had no money with which to eat. This one is permitted to take !e]cet, shichah, 

pe'llh, and the ma'aser oni, and is allowed to be supported from tudakah. 
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When he arrives home he ~ not o:t>ligated to rep~ because he w~ poor at 

that time. To what is this similar? To a poor person who became rich and is 

not obligated_to repay - until here are his words. And so it is writteq,.in the 

Tur and the Shulchan Aruch, paragraph 4, as well as in a Mishnah in Pe' ah 

(5:4).5 The Ra?!.~ought the reason that this is similar to a poor person 

who became rich who ~ t obligated to repay is that even though this is not 

a· complete likeness, it is like what he has now. However, when he was 
, . 

traveling and in immediate need to be fed from tzedakah, at that time he was 

tile a poor person. It is surprising to me that in his interpretation of the 

mishnayot the Rainbam wrote that as a measure of benevolence he needs to 

repay - see there. Why did he not mention this in his treatise?6 The 

Jerusalem Talmud also teaches such - see there. Also, in our talmudic 

passage in Chulin (130b)7 it states this explicitly - see there. Perhaps he did not • 

write this in his treatise because he wanted to raise only that which pertained 

to the technical law. Know the matter is obvious that if this is a head-of­

ho~old who passes from place to place who is able to borrow, it is . 

forbidden for him to receive tzedakah (Thia I see in the name of the Gra _.). 

~-y. Pe'ah (5'4): "1As regards) a,.ho~lder who was' ~veling fro~ o~ place~ ano~ and 
[because he "had no money witfl him) he needed to a,Uect gleanplgs, forgotten sheaves, peah, or 
poorman's tithe, let him a,lled [what he needs). But when he returns to his ho~ be D1ll5t 
repay (the am0tmt ol produce.he took as a poor~• laaxirding lo) the opinion of R. Blie2'.er. 
But sages ay, 1He need repay nothing, beca~J he was poor when (he collected produce 
designated for the poor]."• 
6 The1.tislane Ton,h. 
7 Otulin 13Cl>: •Come and hear: II a householder was !favelllng from place to place and is 
obliged to take the gleanings., the foagottes, sheaf, or the comers .of the field, or the Poorman's · 
Tithe, he may ~ them, and whe,\ he returns lo his house he mustmake restitution; 80 R. 
EHm!r~ - R. Hilda said: They laugbt this Only u. rule of amduct for the pious. Said Raba: 
Bat the Tanna llaled 'he must mue l8dltution'; how then mn one •Y that this was stated 
heleonly II a.rule ol mndUd for the pious? Moreover, can any cbfedion ben.i9ed from the 
IPtelrent of R. EHez.er? Indeed it was from the following clause (that the otijection was raised) ~ • 
vl&p But the Sages say: He-wu a poor man at that time. Now this is 80 only because he was a 
pear man. but hid be been a rich man he would have hid to make restitution; but why? Is this 
not a mae ol a man de9lroying or COIIIRllnlng tMpdeldy dues? Whereupon R. Hisdaanswered; 
~ taught this only• a rule ol amduct for the pious." . 

' 



12: Our teachers, the auth~ of the Shulchan ~pt, wrote in paragraph 5 

that whoever sustains an orphan for the sake of doing a mitzvah, and when 

he (the orphan) grows up he (the sustainer) seeks from him the am?_unt with 

which he sustained him, he (the orphan) is exempt [from repaying], even if 

the orphan had [money] at the time, unless it was determined [at the time of 

the giving] that the sustenance was in the form of a loan. This refers to only 
\ 

if he is an orphan. However, with someone else, if the terms were not 

specified, we would say that it was made as a loan since he has possessions -

un\u here are is, words. These laws depend on how the judge sees it - how 

this (the sustaining of the orphan) was done, if for the sake of doing a 

mitzvah or to get repaid [at a later time). Therefore, it was clarified in 

· Choshen Mishpat, the end of chapter 290 that orphans who rely on heads-of­

households and are fed by them are obligated to repay, because surely they 

(the heads-of-household) did not intend to feed everyone for the sake of 

doing a mitzvah. This does not refer to one orphan whom a head-of­

household took in; it is more plausible [with one orphan] that he intended to 

do a mitzvah. But, [with respect to] a different person [who is not an orphan 

but .needs money now], we are inclined to think that he did not do this f~r the . 
. . 

sake of doing a mitzvah. Therefore, with a hea~-of-houseltold who passes 

from place to place and spends his money and someone gives him enough to 

cover. his expenses, it is closer to say that this was done as a loan unless the 

matter is known to have been done in the name of kindness (according to the 

Siftei C.Ohen, note 9, and his words are not too clear or.precise). 
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13: They taught at the end o( chapter 2 of Shekalim,8 that the surplus of 
~· 

[money raised for] a [particular] poor person [must be given] to that [poor 

person]; the surplus of [money raised for the ransom of] captives bnusJ be 

used] for {the ransom of other] captives; the surplus of [money raised for the 

ransom of] a [particular] captive [must be given] to that captive; the surplus of 

[money raised for the burial ofl the dead [must be used] for [the burial of other] 
\ 

dead; the surplus of [.money raised for the burial of] a [particular] dead person 

[must be given] to his heirs. Therefore, the Tur and the Shulchan Aruch in 

parlgraph 6 wrote of a poor person for whom they collected to fulfill 

"according to his need" and they had a surplus, so he was allowed to keep it. 

If they collect for the poor in general, and there is more than what they [the 

·poor] need, they [the collectors] can help other poor people. And so it is 

permitted to take (the surplus] from one captive to provide for another 

captive in the same situation. If there is a collection for captives in general 

and there is some leftover money, let them protect other captives. So it is for 

the dead and his heirs as well as between dead people - until here are his 

8 Shelcalim, Chapter 2:5: "The surplus of [money set ~de for} shekels is common property, but 
the surplus of (money set aside for the] tenth of the ephah, and the surplus of [money set aside 
for) bird-offerings of men who had an issue, for bird-offerings of women who had an issue, for 
bi.rd-offerings of women after childbirth, their surplus [goes to the chests of] freewill-offerings. 
This is the general rule: Of all [monies set aside) for a sin-offering of for a guilt-offering, the 
surplus (goes to the chests of] ~ The..swplus of [money set aside for) a bumt­
offering (must be used) for a bumt-offerinf; the surplus of [money set aside for) a peace offering 
(must be used) for a peace-offering; the surplus of {money set aside for] a Passover-offerin,g [must 
be used] ·1or a Passover-offering; the surplus of [money raised for] the offerings of Nazirites 
[must be used) for the offerings of other Nazlrites; the surplus of {money raised for) the offerings 
of a [partic:ular] NarJ.rite [must go] to the [chests of} freewill-offeri}\gs; the surplUs of [money 
rabed for) the poor [must be used) for (other] poor; the surplus of [money ·raised for1 a 
(particular)poor person [mµst be given) to that [poor person]; the surplus of [money raised for the 
1'11n101l\o6 captives (must be used) tor [the ransom of other] captives; the surplus of [money 
railed for the ransom of) a [particular) captive [must be given] to that captive; the surplus of 
[money raised for the burial ofJ the dead [must be used) for [the burial of.olhet1 dead; the 
amplus of [money raised for the burial o6 a (particular} dead penor1 [must be given] to his heirs. 
It Meir says: The swplus of (money rabed for the burial o6 a [particular] deed person must be 
laid urde until Elijah comes. R.,Nathan says The swplus of [money raised for the ~ of] a 
[p.rtbaJarJ dead penon [must be used] for building a monument.for .him over his.grave.• 



words. Our teacher JoseplrCaro wrote that if thJt leaders see that there is an 

immediate need and want to change [ where their money goes] they have the 

authority to do so - until here are his words. This is as the Rambam..expressed 

it in his commentary to the Mishna [in Shekalim] as well as what is in the 

Jerusalem Talml!d there, which says that the you cannot protest against the 

leaders doing this - u.'ltil l\,ere are his words. This is to say that if they want to 

~ge, one may not ask how it is possible to change from this poor person to 

other poor people. Surely, he (the poor person who lost the money) will not 

ro\give them for this, because he already had been granted the money [and 

was expecting it]. One could respond that when we look closely at any 

surplus, why does it belong to this person? [After all,] they gave to him only 

to fulfill his needs and not for luxuries! Therefore, it is like a gift by mistake. 

Rather, with all of this, since it was collected from many people, they did not 

think to look closely; they just gave according to what the collectors thought, 

and the collectors by themselves thought also the extra would belong to those 

for whom it was. Therefore, if they themselves decide to give the remainder 

to another cause, they are permitted beca~ it is their opinion to give as such. 

There is debate about this ~ong the rishonim, whether they may change a 
L 

surplus for a matter which is not to fulfill a mitzt1ah or only for that which is, 

and this will be clarified in chapter 256 ~ Dardlei Moshe in this chapter, paragraph 3 

brings this debate, and as what is written in d\apter 2.56, paragraph 9). 

This appears to be in contradiction with what the halacha says in 

pt114grqh 2 of this dulpter, that ·II person who falls even a di71111 below 200 ru.z 

~ collect as much money as people want to prwide. There,- Epstein 

a:plains that, in his time ond plllce, the ~tom was for II poor person to 
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collect enough funds to enable him to find a m~s by which he could sustain 

his family with a yearly income. Behind this custom is an understanding that 

it does not make fiscal sense to deny a poor person the right to rect;_ive more 

than what will merely provide for his immediate, basic necessities. If giving 

him a surplus of funds will sustain him until he can provide for himself, 

then why not let him keer? the extra money? By permitting him to keep ,. 

th,ose funds, the community is avoiding his continued financial dependence 

uf"n them. For people in long term financial distress, then, tudakah is 

u'timately useless if it provides for nothing more than their immediate, basic 

needs. It is merely a short term, stop-gap solution to a larger problem. 

14: Our teacher Joseph Caro wrote in paragraph 7: Money that was collected 

to redeem a captive who dies before he is redeemed., there is one who says 

that it (the money) goes to his heirs, and there is one who says that his heirs 

do not merit it. For this, the opinion that is taken in this time of ours is that 

we $iiY that they did not donate (the money] with such intention (to give it to 

his heirs), and the same is true when the_ captive is lost before he is redeemed. 

• until here are his words. Our teacher Moses Isserles wrote that the same is . , 

true for a different vow,· [when the money is] f9r a female'orphan to get 

married but who dies; her inheritors ha~e no right to it (the money). 

Nevertheless, as long as she is living, it (the moJtey) belongs to the orphan, . . . 

and they need to give it to her immediately without waiting for her to get 

mamed. If she dies, the money is returned, and this is acoording to what is in 

Choshen Mishpat chapter 253, because there is debate there • until here are 

his words. 

.. 
·-----------------~-------------~--~-
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15: An explanation of this is that the first opinion,is that of the Rashba in his 

responsum who thought that since the surplus belongs to his heirs, 

accordingly, all the money [belongs to them] since it was thought to~ his. 

Since they collected all the money with the intention that it be for him, he is 
. 

entitled to it from the time they collected it The second opinion is that of the 

Rosh who in his responsum [said] that only when the mitzvah is done 
\ 

properly does the surplus belong to his heirs. However, as long as the 

mitzvah has not begun, it is obvious that people did not donate with this in 

mil.d (to give to his heirs). The technical law is that he needs to return the 

donations to whoever gave. However, this would be an impossibility and a 

great expense; therefore, they should do with it (the money) according to the 

needs of the public, and most poskim agree with the Rosh. Our teacher 

Moses lsserles wrote about one who vowed [money] to a female orphan who 

died and her hei.J!s did get title [to the money]. That is to say, they returned 

the money to the one who donated it, because this does not resemble a 

collection from the public. Clearly it is not like that; our rabbis did not sense 

[the need] to clarify this, because the first law they did according to public 

need, and in the second law it (the money) was returned to its owners, and 

this is obvious. But, when she 1s living, give it to her immediately. 

However, in Choshen Mishpat there is a debate, because our teacher Joseph 

Caro in chapter 253, paragraph 16 ruled that they should give it to her before 
. 

she gets married, and her inherito~ would inherit it, and our teacher Moses 

Isserles ruled that this is not so. We clarified this ther~ in paragraph 25:.. see 

there, that the proper [law] is as 9ur tea_cher Moses lsserles [ruled], that they 

should give it to her immediately, and if she dies, she should return it to his 

heirs and not to hers (and the judgment of the Ramah and the Ruhba and the maprlty and look 

' 
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carefully). ... 

16: The Rambam, the Tur and the Shulchan Aruch in paragraph 8 wrote that 

if a poor person gives a prutah to tzedakah, accept it. If he cannot give, they 

cannot obligate him to give. If they gave him new clothes, and he gave back 

the old ones, accept them: If he does not give back the old ones, they cannot 
\ 

obligate him -to do so - until here are his words. nus is from the tosephta in 

Pe'ah (chapter 4). This is the explanation: Even though every poor person is 

ob}lgated to giv~ tzedakah as what I wrote in chapter 248, in any case, they 

cannot obligate him to give, because he can give to another poor person and 

that poor person can give to him as what I wrote in chapter 251 {Bayit 

· Chadash). The whole matter is surprising, because if so, then why does it tell 

us to ac.cept from if he is obligated to give (Siftei Cohen, note 11)? There is 

one who explained that this refers to a poor person who cannot sustain 

himself, and chapter 248 refers to one who can sustain himself (same). All 

this revolves around what they wrote at the beginning of chapter 248, and we 

already clarified there that they are two matters. Certainly everyone is 

obligated to give a third of a shekel every year. Here, this refers to one who 

has already given this [third of a-shekel], and this [here] does not refer to that; 

therefore, he is not obligated to give more. I would have said thc\t also, when 

he gives this tzedakah to the collectors, they should not accept it from him 
- . 

since he is poor and has already ~ed his obligation with a third of a 

shekel. To this it oomes to teach us that in any case, a~t [more lt.edakah] 

from him even though he does n~t need to, because he is not required to do 

this aaxmting to the law. 
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17: If there is a poor person who does not wan~~o receive tzedakah and we 

know that he needs it, we are obligated to make an effort to make him accept 

it. If he still does not want it, we need to be crafty with it and give_it to him as 

a gift and not as tzedakah. If he still does not want it, give it to him as a loan 

and do not seek it back from him. It seems that if he makes an effort to repay 

but is unable to, do not-accept it from him. However, the opposite is true if 
) 

he is stingy and looks miserly after all his money and starves himself by not 

eating; pay no attention to him, and let him continue on in his foolishness. It 

\eems to me that if he is sick from hunger, feed him and take from him 

against his will. 

18: Even though they are obligated to give to tzedakah to every poor person, 

even an ignorant person, in any case it is not the same as [giving to] a Torah 

scholar. A poor Torah scholar is sustained according to his honor, because his 

is the honor of the Torah. It seems to me that this is the law: If he a 

religiously devout person, even if he is not a Torah scholar, sustain him also 

according to his honor. If he is a Torah scholar who does not want to receive 

[money or food], engage in buying him merchandise that you buy for him 

cheaply and buy from him for much more money, because this is the way of 

maintaining his honor. If he himself knows to deal in merchandise, loan 

him money with which to deal; however, concerning an ignorant person, . 
you are not commanded to do t¥s- Great is the reward of the one who gives 

merchandise to a Torah scholar so that he can deal with it And such· the 

sages 'said (Pesachim 53b):9 Whoever gives merchandise to a Torah scholar is 

9 Pwdum S3b: "1t Jose b. Abin said: He cast metthandise into the P~ver-sacrifi~ at the ~ 
time of routing, this ia not the way in which people 0onl80'4te animals: therefore his words 
are Invalid. For R. Jobaoan said: Whoever casts merchandile into the pockets of 9Cholars will 
be privileged to slt in the ffeevenly Academy, for !t is said, jr,, roiuom is Ill ~ eool OS 
moM1 i, • lefo,ct [(Ecc:loiato 7:12)} ... 

. 
• 



worthy of merit and will study in the yeshiva on .mgh as it says, "For wisdom 

is a defense and money is a defense ... ,"10 

19: Our teachers, the authors of the Shulchan Aruch, wrote in paragraph 12: 

If someone needs help from others and wanders far and wide in search of 

sustenance and they [a co~unity] give him tzedakah, his creditors are not 

allowed to be repaid with what was collected through tzedakah unless it was 

written in his collection that he has obligations to other people and they then 

gi.Je him (money] with the intention that he needs to repay them - until here 

are his words. This is stated explicitly in the Tosephta at the end of Pe' ah: 

The poor person's tithe cannot be used for the repayment of a debt - see there. 

You should not ask about this that if so, why does he need Scriptural proof 

concerning the gifts one gives when freeing a Hebrew slave that cannot be 

attached to his (the slave's) creditors as is clarified in I<idushin (15a)?lt 

Behold, the gift is also tzedakah, and there is no difficulty at all with this, 

because for one thing you could say that it is an obligation that the Torah cast 

upon the master. However, I might have ~aid that because of this, the 

~tor may take from this. This comes to teach us that this is not so. 

Moreover, even if we say it is tzedakah, you could say that this is true, and we 

learn from here about all types of~, [that their payments-cannot be 

10 EccJesiastes 7: 12. 
11 Kidushin 15a: "'What is the reason of the first Tanna who maintained, He who sells 
hhmelf, no gift is made to him? - Scripture expressed .a limitation in connection with one sold 
by Beth din: thou sludt furnish him liberally {(Deuteronomy 15:14)/;U 'him', but not one who · 
&ellJ himself. And the other?-He needs that 'him', but not his heirs. ('His heirs': why not? 
The All-Merdful designated him a ~ servant [saldr): just as the wages of a hired servant 
belong to his heirs, So here too, his wages belong to his heirs? - But [say thus:J) 'him', but not 
bis c:red.itor. [This is necessary,] because elsewhere we agree with R. Nathan, as it was taught 
R. Nathan.said: .JJow do we kno\\'. that if a man claims from another and then one claims [the • 
same amount] from a thud, that we a,Uect from the last named and give lt to the first 
[~tor]? Prom the vene, anti Ire slutll give -it lffllo him to whom lie is inlebted {(Naanbm 
5:nJ. 1berelott 'him' comes toedude thatlfrom the<:9Se of a slave). And the other?-
Blaewhele we do tn fact disagtee With R.Nathan.• · 

I 
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attached to the repayment of a debt,] from the fact that the verse revealed it 

concerning the gift to the Hebrew slave. However, also without the 

Scriptural decree the reason is obvious, because the givers did not give to him 

knowing that he had creditors. Therefore, if he wrote as part of his collection 

that it be written ttiat he has creditors that he needs to repay, then they know 

that to this they are giving (iccording to the Siftel Cohen, Choshen Mishpat, chapter 86, note 3 ... ). 

20: It is taught in the Tosephta (same): Concerning the poor person's tithe, 

the~ cannot demand repayment of a loan or debt from it, they cannot repay a 

payment from it, they ca.nnot redeem captives through it, they cannot use it 

to marry off a groom, and they cannot give anything to tzedakah from it. 

~ ·However, he can use some of it for acts of loving kindness, and he needs to 

inform them, etc - until here are his words. This is what it means: You 

cannot pay from it a repayment for a debt that is secured by note or by oral 

agreement. You cannot pay back favors from it. You cannot redeem captives 

through it, even though the redemption of captives is greater than tzedakah 

as what I wrote in chapter 252. In any case, the Torah gave it to the poor only 

for food an~ drink, and he does not have permission to change [it]. As for 

what it says concerning acts of loving kindness, it seems that this is for a cup 

in a house of mourning or in the bath ho~ that is spoken of in Nedarim 

(38b)12 and is called the cup of peace. It is a small matter, but the poor person 

needs to inform he who sent it to him so that he knows that this is from the 

poor person's tithe. 

i2 Nedarim 38b: "'R. Jeremiah said in R. Johanan's name: If a man is under a vow not to benefit 
from~ neighbour, the latter may offer him the 01p of peace. What ~ that? - Here (in 
Babylon) it has been interpreted, the cup dnink in the~ of mourning. In the West 
t,>alestine) it was said: the cup of the baths."' 



Do we have the right to teU the poor how to spl!!'fl the money we give 

them once it is in their possession? Surely we can make conditions to which 

a person must agree in order to receive funds from us, but once a person ~!JS 

taken possession of the money, we have no right to determine what he can 

do with it; to do so smacks of condescension. How do we know what is best 

for that person in his particular situation? For all we know, paying off his 

creditors, an act the halacha denies him, may be what it takes to get him out 

of poverty. Making conditions as to how a person can spend his money, even 

if it is ~oney that we have given him, removes the recipient's power of 

control over his own life. It might anger us that a poor person may spend 

some of the funds we give him in ways we feel unacceptable, but ultimately 

that person can do with his life and his money what he wants. 

21: On the face of it, there is a difficulty against our teachers who learned the 

law of tzedakah from the poor person's tithe concerning the repayment of 

debts. If so, why did they not write all of these laws that are in the tosephta? 

It needs to be said that they thought that only the matter of the repayment of 

debts can be lea.med from the poor person's tiµie, because probably the givers 

are stringent about this like the Torah is stringent' with the poor person's 

tithe. However, the rest of the matters cannot be learned because certainly the 

givers are not stringent with these (the tzedakah monies they have given to 

the poor). It is concluded there in the tosephta that tzedakah and acts of 

loving kindness make peace and good advocates between Is.:ael and their 
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Father in the heavens, and this is in the ge1nara (Baba Batra 10a)fl3 

13 Baba Batra 10a: "'It has been taught: R...EUez.er son of R. Jose said: All the .N [tzedabh] and 
deeds of kindne9I which Israel pedorm in this world [help to promote] peace f.lld good 
undentanding bet~ees, them and ¥r Father in heaven, as it says [in Jeremiah 16:5), 77u,s 
BIii.th tJtt lmll, £nta not into the house of nlOllming, neither go ff) lliment, neither bemoan them, 
for I 1ttlW takm lltlJllY my po,« from this people . •• eoen ~gkinilness-anti tOJller mm:ies, 
[where] 'lo~ refers to acts of kindness, and ' tender mereies' to -· (tzedakilh]."' 
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Chapter 254 - It is forbidden to receive tzedakah from the "Egyptians" in four 
paragraphs 

Synopsis: Jews may take t7.edakah from idol worshipers if Jewish tz.edakah is 
not enough to sustain them. Money given to the Jewish community by an idol 
worshiper must be '!500 for its designated purpose. If it was not designated, and 
it the Jewish poor do nolllee9 it, give it secretJy to their poor. There are no idol 
worshipers among us today. ~t donations to a synagogue from anyone 
except a convert to Islam, thougR. some sages acx:ept from them as well. 

Commenrry found aft-er paragraphs 1, 3, and 4. 
1 

1: It is forbidden for an Israelite to take tzedakah from an idol worshiper 

publicly because it brings God's name into disrepute. In the gemara (Baba 

Batra lOb)t they expounded the verse 'When its boughs are withered [they 

shall be broken off, the women shall come and set them on fi.re]"2 - see there. 

Accordingly, also when done secretly [is it forbidden]. In any case, if he is 

unable to survive on Israelite tzed.akah, he may take from them secretly. If he 

cannot~ secretly, he should take publicly. The reason for this, it seems to 

me, is that truly this does not fall within the realm of disreputing God at all; 

rather, it is not honorable that he needs tzedakah from others. Also, the 

exposition of 'When the boughs-are withered ... " in ~e gemara is merely an 

1 Babe Batra l<l>-1 ta: "1fra Hormiz the mother of King Shapur sent four hundred dinarim to.R. 
Ammi, ·-but fie would not acx.-ept them. She then sent them to Raba, and he aa.-epted them. in 
order not to offend the Government. When R. ADD:ni heard. he was indignant and said: Does he 
not hold with the verse, Wiren the boughs thertDf tlrt fDillteretl they sluul be broken· off, the . 
a,o,nm wll ~ all at tlrtm on firt (Clst,ials 27:11)11 Rabe [defended him9elfJ on the groun 
that he wished not to offend the Government. Was not R. Ammi also anxious not to offend the 

, Government? - [He was angry) because he ought lo have distributed the money to the non­
}ewlshpoor. But Raba did distribute it to the non-Jewish poor? - The reason R. Aisuni was 
mctignant was that he had not been fully informed.• · 

Soncino quotes Rashi who explains the Isaiah verse as follows: "'When the heathen 
~ve received the rewant of their pious deeds in this world, their power will be broken.'" 

'He also explains that 1tlhe atm., distributed by heathens were frequently derived. 
from robbery, hence the Rabbis' attitude towards heathen dwity ... " 
2flaiah27:JL 
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asmachta ,3 Therefore, when it is a complete necessity aitd a clear need [to 

take the tzedakah], it is permitted (This is from an explanation of a difficuJty by the D'rishah as 

well as from the Turei Zahav note 1 - see there). There is one who wants to distinguish 

between the individual and the public, that the individual is permitt~ [to 

take non-Jewish tzedakah] (D'rishah), but there is no Oegal or rational] basis 

for this distinction (Turei Zahav). 

. The reason the rabbis are so concerned throughout the ha/acha with 

maintaining the dignity of thos} living in po1Jerty is best expressed here: It is 

not honorable that one needs tzedakah. Taking tzedakah by its very nature is 

demoralizing and demeaning; honor is as fragile and important as financial 

security and jntimately linked to it. The rabbis recognized how potentially 

detrimental this was to one's ego and morale and strove to minimize the 

pain associated with the need to ask for help. 

2: If an important person from among them (idol worshipers) sends tzedakah 

to the Israelites to distribute to the poor, do not return it to them even.though 

there is not a great need to accept from them; in order to maintain peaceful 

relations, take it from them. And since our poor do not need it, distribute it 

to their poor secretly. There are those who say we should do this if it was sent 

to us with no specific instructions .• However, if it was sent with instructions 

that it be given to poor Israelites, it is forbidden to deviate from the intent of 

the giver, and you must distnbute it to the poor of Israel <We wrote this according to 

the und~ of the Siftei 9>hen, noee 3 and the expllNdion of the difficulty of the Turei z.ahav, no1e 3 • 

eee there and read carefully). 

3 An Gnuu:htll is a ~nic dew:e that ties a ru1e to Scriptwe. 



3: Do not be surprised that they 'M:!l'e accustomed to accepting without 

hesitation; certainly, since the need is great, it is as I have written. Also, the 

Rambam wrote in chapter 10 of Malachim, law 10~ and these are his words:.. A 

Noahide who wants to fulfill a commandment from the rest of the 

commandments in the Torah (other than one of the seven Noahide laws) in 

order to receive a reward, do not .prevent from him from doing it properly. If 

he brings _a sacrifice, accept it; if he gives tzedakah, accept it. It would appear 

to me that they should give it to the poor of Israel since he is fed by the 

lsraelitesland it is a cctmmandment to keep him alive, but etc. - until here are 

his words. This refers to the time of the Temple when he (a resident alien) 

took it upon himself not to worship idols - see there. Nowadays, we earn a 

living from each other, and there are no idol worshipers among us. 

I fail to see the need for Epstein's use of the euphemisms of idol 

worshiper or "Egyptians" in this chapter. I do not think that, by virtue of the 

fact that idol worshipers no longer exist, he is telling us not to accept money 

from non-Jews. This would be contrary to his cqncept of darchei. shalom. 

Perhaps ~ did not want to offend the non-Jews a~ound him by equating 

them with idol worshipers, but he could have stated as ,such in the halacha. 

A logical explanation for the way this chapter reQJls might be that Epstein did 

not want n"7!-Jews to think that he was encouraging Jews to take non-Jewish 

money; he did not want to appear to be sanctioning Jewish Hfreeloading." 

Such a perception could bring added troubles to the Jewish communities of 

his time and place, and Epstein probably did not want to be responsible for 

such II fate. 
• There is another point in the halacha here that merits attention. 

Epstein, recognizes thllt the fiMIUJial well being of the Jewish community is 
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intimately linked to the non-Jewish world. In his time and place, fews and 

non-Jews made a living off of one another, just as they do now. With such a 

strong economic link, solutions to economic problems that affect all pfoples 

in a given society must be linked as well. Such is the case with poverty. 

Americans can hope to eradicate poverty only if we look beyond our own 

communities and join in greater societal efforts, efforts which acknowledge 
\ 

the comprehensive nature of our economic system. 

4: .41 this deals with the giving of money for tzedakah, but when something 

is donated to the synagogue, accept it, because it is like a sacrifice that we 

receive from them. We expounded on "ish, ish"4 to teach about them that 

We should accept vowed offerings and donations; this will be clarified in 

chapter 259. Do not to accept from an apostate to Islam. However, there are 

those who say we should accept because this is not like a sacrificial offering 

{according to the Siftei Cohen, note 5). 

Epstein was able to reject financial assistance offered by converts to 

Islam because they were not in his midst or were a very small minority; he 

did not fear reprisal from the Islamic world or any negative 'consequences 

because of them. However, every type of person is in our midst, and as 

already expressed, American Jewry today cannot base its decisions of whom to . 
help or from whom to receive help bttsed on whom we think might hurt us. 

Working with other pe.oples and cultures, and accepting their gestures of 

support as · well, builds necessary bridges in our increasingly fragmented 

American society. Gwen that pwerty is an croerall societal concern, we 

camrot afford to reject t.he goodwill of anyo~e. 

iLevlttcus 17:8 - Whether it be an Israelite or one travelling with Israel, whoe\>er has an 
offering but fails to bring it to God shall be cut off from the people. 



... Ili . 

Chapter 255 - It is human nature to push oneself and try to avoid accepting 
tzedakah in two paragraphs 

Synopsis: Take tzedaJcah only if you absolutely need it. It is better to sacrifice 
the special nature of Shabbat than to borrow or !'-ccept tzedakah in order to pay 
for meals that one could otherwise not afford. Any work is better than no work. 
Tzedakah cheats will suffer the consequences. So, too, will one who does not 
take tzedakah when he arid his family needs it. Again. avoid taking 
tzedakah at all cost unless it is. essential. 

Commentary after paragraphs 1 and 2. 

~ 
1: A person should al~ays try to avoid accepting tzedakah if it is at all 

possible for him to live, even at a poverty level (lit. with difficulty) and even 

to ~t on Shabbat in the way that he eats during the rest of the week, because 

the sages said,t "Make your Shabbat like a weekday, and do not become 

dependent on other people." Even if he were a respected sage and became 

poor, he should engage in gainful work, even a low-class job, so that he not 

have to borrow or accept tzedakah from others. Such the sages commanded 

in Pesachim (113a)2 - see there. However, if there is in this something 

offensive to the Torah, do not do it. We already wrote about Utis in chapter 

242. 

There is a keen work efhic in JudJlism. Work is not only a financial 

necessity, lntt it builds character, refreshes the soul, and gives people a sense 

1 Shabbat 118a: •"What you require to eat at the conclusion of the Sabbath, eat it on the 
Sabbath.' Shall we say then that it agrees (only) with the Rabbis and not with R. Hidka? -
You may aen say (that it agrees with) R. Hidka: we say to him, 'What you require to eat on 
the eve-of the Sabbath lbetore nightfalU, eat it on the Sabbath.' And the whole.day of 
Sebbeth eve (Friday) we make him spend in fasting7 Rather the • uthor of this is R. AJdbe, 
who aid: Treat thy Sabbath like• weelcday rather than be dependent on men.• 
:> PmncNm 113a: "Rab Slid to R. Kahana: Deal in~ but do not deal in words; flay 
mate.JI\ themm:et place and eam wagesand,donot say,~ am• priest and a great man and 
it is hf:ne&th my dignity.... , . 



of worth as well. It is only natural, then, that th~
1
-rabbis would implore 

people to find whatever work they can in order to avoid taking tzedakah 

money; they did not want people falling into the emotional and psJt_~ho/ogical 

traps that unemployment and poverty inevitably foster. 

A problem arises, however, when a person is working but still cannot 

provide for his family; the hahlcha fails to recognize a whole class of people 
\ 

who are employed yet failing to make ends meet. The stigma attached to 
-

receiving any form of assistance, a stigma which the rabbis unintentionally 

h~ create here, and which eifuates need with failing to work hard enough to 

sustain one's family, prevents many people who need help from asking for it. 

Though the rabbis have made it a crime not to ask for assistance when in 

need,3 the strong work ethic and the shame of having to admit failure makes 

asking for help difficult. Work is important, but only to the extent that not 

working for valid reasons or working but not financially succeeding is not 

viewed negatively by society. The halacha fails to make this distinction. 

2: And so the sages taught in a mishna at the end of Pe' ah4 that whoever does 

' not need tzedakah but takes from it so that the people would be deceived and 

say ''He is poor," he will not die before he truly needs it And so, it is the 

opposite when he needs to take and cannot earn a salary, for example if he is 

old or ill or suffering or has many dau,ghters with nothing with which to 

marrj them and puts on airs and d~ not take; [if so, it is as if he] is spilling 

blood. He is fully culpable, and the only sorrows he has are his transgressions 

3Seebelow. . 
4 Y. Pe'ah (8:9): ., ... (A]nyone who does not need IO rollect (poor-offeringsL but [nonetheless] 
coDects [tnemL will depart from this world only after he (in fact) comes to depend on other 
people. - But anyone who-needs IO collect (poor-offerings], but does not collect (them], (as a 
reward for his~) will die of old age only after: (he hu become able) to support others from 
that which belong, to him. And with regards to this penon, Scripture states, 'Bl~ is he 
~ trusts in the Loni, whole trust is the Lord alone.' (Jeremiah 17:7)"' 



and sins. However, whoever needs to take ttedaka.l;t, but skimps and saves 

and tightens his belt and lives a wretched life on bread and water so that he 

will not need to take [ttedakah] and be a burden on the public and wh3 does 

not do this out of pride, he will not die of old age before he has become rich 

enough to support others, and Scripture says about him, ''Blessed is the man 

who trusts in God and wbom God is his security."5 
... 

As alluded to earlier,6 there is a stereotype in American culture of the 

"I~ welfare chf9t," those able-bodied young men and women who are 

capable of working but who "loaf' instead. This attitude, 'not uncommon in 

Jewish circles, carries with it an indignity that these slothful people .are not 

actiuely 5ellrching for a job; there is no reason for them to be taking advantage 

of working Americans by wasting hard earned tax dollars and liuing off the 

gooernment. They should do as our parents and grandparents did and pull 

themselt,es up by their bootstraps; they should skimp and scrap as the halacha 

suggests and do everything possible to avoid being "on the dole." 

However, it was much easier for our ancestors of just a few generations 

ago to pull themselues from poverty and financially succee( In their 

industriai. e~onomy, unskilled ·tabor could make a decent l_ivi~g. · Though a 
struggle, it was possible for them to start at the bottom of a company and work 

their way up the industrial ladder, to -benefit more as the particular company 

incrmsed its production to fill the 5':fflJingly never ending need for materials 

to help America blossom. Higher education and speciali~ti.on were not tis 

necessary llS they are todlly, becaUSf! manpower and manual labor was in such 

grut demand. 

S Jeremiah 17~. 
6 ~ my mnm.entary on chaple 248, ~ph 3 • 

.. 
.: 



Today is quite different. The American eponomy is no longer growing 

as rapidly as it once was and is no longer industrial-based. High production 

costs moved companies to countries where they could produce for less, and a 

decrease in demand for raw materials deflated the manual labor market. Our 

technology has enabled machines to replace manpower, and the need for 
-

higher education and specialization in order to manipulate technology has 
\ 

placed the uneducated, unskilled worker in an impossible bind. Now that 

America has evolved into a consumer-based service economy, entry level 

lobs that pay minimum wage rarely lead to better jobs at better pay. In other , 

words, it is virtually impossible for an uneducated or unskilled worker who 

is given an entry level service job to grow with a company and eventually 

become financially secure. 

Most poor people, then, are not poor, because they want to be. They are 

not taking tzedakah. or are on welfare because they are lazy or do not want to 

work; to do so would be to admit a total lack of self worth or dignity. Though 

some may be trying to beat the system, there is simply no work for most of 

these people which will make them gainfully employed. As mentioned 

earlier,7 :govern~t . assistan~e progr_ams· renal~ze r-eeipients for finding 

m.in.imum wage 1obs so ·.t~t people who require -help and find work .. end up 

with eoen less money than when receiving only government ~id. Remove 

the disincentive to work, and people will work; most people want a job, but 

do not have the training, the "PP!'rtunity, or the financial support to do so. 

1 Seemy cxmunentary on~ 248, ~ph 2. 
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Ilj. 

Chapter 256 - The laws of the public tzedakah fund and the food collective in 
Talmudic times in eighteen paragraphs 

Synopsis: In Talmudic times and the generations which followed, every Jewish 
community had both a public tzed~ fund and a food collective. However, 
there are too many economic pressures for them to still remain today. Rather, 
poor people.have to beg and depend on individual benevolence. The tzeda.kah 
collective is hea~ by collectors appointed because they are trustworthy. 
They collect ad~ amount froin every community member once every 
week and distribute enough to every poor person for seven days of sustenance. 
Therefore, one who has seven days worth of food is not eligible for the public 
tt«lakah fund. The food collective is gathered daily and distributed daily, 
and whoever has a day's worth of sustenance may not take from iL The amount 
given to the food collective is not fixed. The public tzedakah fund is only for 
community inhabitants, whereas the food collective is for all in need. 
Distribute food to the poor on fast days in order that they may break the fast 
The public fund must be rollected by two and distributed by three. The food 
collective is collected by three and distributed by three. The oommµnity is able 
to redirect funds from the tzedakah collective to the food collective and vice 
versa. There is a discussion as to what monies can be redirected from what 
funds for what purposes. The halacha decides, though not unanimously, that 
money should not be redirected from the poor. Surplus funds (and 90me sages say 
any funds), however, may be redistributed to other poor people or other causes. 
An individual who gives money beyond his required amount may dictate how 
that money should be spent, and the community cannot redirect those funds 
without the giver's consent. Any corporate body which appoints a collector and 
then the corporation dissolves while the collector still has their tzedaka.h 
money, if the oollector had permission from the start to do whatever he 
wanted, now too he should do whatever he wants with the money. If from the 
~ he needed to consult the a,rporate body, now too he should do -
likewise. If it is im~ble for him to a>nsult them~ or if Qley are unab~ to 
agree amongst themselves, then the collector should.do what he wants. There 
are deSignatechmounts of time one must be living in a oommunity before he is 
responsible for «;»ntributing io the varioos tzed,a1cah furids."-People who travel 
to other oooununities to do business and are asJced to give tzedakah must do so. 
If there are many of them, however, they can take the tzedakah money back to 
their home communities to distribute it among the poor there. If a poor person 
hu been made a partner in a business, half of the tzedakah from his profits 
must be given to the lending partner in order to distribute. 

Commentary found after paragraphs 2, 3, 13, and 16. 

1: ln the time of the sages of the Talmud, each and every city had a Rublic 

fund and a food a>llective as will be made dear. Even in ancient times there 

was a public fund in all the cities as the~ wrole in chapter 9; and these 
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are his words: We have never seen nor heard...9f a oommunity of Israel that 

does not have a public t7.edakah fund; however, there are places that are not 

accustomed to having a food oollective - until here are his words._Now, 

because of our transgressions, we have neither a public fund nor a food 

collective. Because of economic pressure and the great number of poor 

people, it would be imP.)ssil>le; rather, every individual Jew gives tz.edakah 
\ 

out of his pocket. The number of poor people who beg door-to-door has 

increased to the thousands, and everyone gives him a morsel of bread or a 

'tittle bit of money. It is quite common that in each and every city, almost 

every week two people go to collect donations for some individual, and 

despite all the various tzedakah funds in these days of ours, the little is not 

enough for the large need. We heard that it happens in certain cities that they 

do as the public funds of old, and they are "driven heavily."t 

2: What is a public fund and what is a food collective? The Tur wrote, and 

these are his words: Every city that has in it a Jewish community is obligated 

to appoint tzedakah collectors who are known and trustworthy and who will 

c,all upon all _the people each and every Friday_ and collect from each one of 

th~ wh3:t is appropriate to give, and the matter is fixed' for them {the 

amount each person is to give is determined for them). They distribute the 

money each and every week and give to each and every poor person enough 
. 

food for seven days, and this is what is called the public fund. Therefore, 

whoever has seven days worth of food may not take. from it. And so,· they 

appoint collectors who collect ~ch and every day from each and every 

household bread and all kinds of food and fruit or money that is donated 

l Jn Olher words, they are pinched because of the overwhelming~- This is an allusion to 
8JGbclm lC:25 in which Pharaoh's dwiots were slowed because their wheels were heavy with nm. , 



according to the immediate need. They dis~bute the collection in the early 

evening, giving to every poor person a day's sustenance, and this is what is 

called the food collective. Therefore, whoever has a day's worth of 

sustenance may not take from it - until here are is words. He wrote 'they call 

upon all the people from Friday to Friday;' this does not mean that they 

collected only on Friday, but throughout the week in order to distribute on 
\ 

Friday. He wrote 'and the matter is fixed for them' as if to say that concerning 

the public fund a donation of such-and-such was fixed for every head-of-

l household. However, for the food collective, there was no fixed amount 

This [discrepancy] is because the public fund is for the poor of the city and you 

can count them, whereas the food collective is for all poor people (gemara, 

Baba Batra 8b);2 that is to say, poor people who are transient, so this can.not be 

fixed, because sometimes they are many and other times they are few. 

The funds and methods mentioned here and throughout this chapter 

are good, sound programs which are necessary in the fight against poverty. 

American society has similar networ!c5 today: Numerous charitable 

organizatiqns, soup kitt;hens, food ban!'5, homeless shelters, and the like 

have been ·created to seroe the needs of our nation's poor. Unfortunately, 

these organiz.ations are as "heauily d~iven" as the ones that· Epstein refers to 

par11graph 1. Et1ett the begging of which he speaks does not seem to help 

much in the poor person's struggle to suroioe. 

2'Baba Batra Sb: "Our Rabbis taught The -. [tr.edakah) fuNfis collected by two persons 
[jointly) and distributed by three. It is collecled by two, bemuse. any office conferring authority 
Oftl' the community must be filled by at least two persons. It must be distn1mted by three, on the 
analogy of money cues (which are tried by a Beth din of duee). Food for the aoup kitchen is 
ailecled by three and distributed by three, sin0e it is distributed -as soon as it is colleded. Food 
Is distributed everyday, the ·- [t7.edakah) fund every Priday. The soup kitchen is for all 
comen, the - [t7.edabh) fund for the poor ef the town only. The townspeople, however, are at 
liberty to U8e the 1CMJP ldlchen like the -· [mda~ fund and vice versa, and 10 apply them to 
whatever purpoees they dlooee.· 



The fight against poverty in America must be two pronged. These 

funds of which the halacha speaks and which are manifest in American 

Jewish communities today in the form of food and clothing drives, federation 

campaigns, and the like are part of a mo~e to alleviate the torturous agonies 

inflicted on the poor, the hungry, and the homeless. They are compassionate 

acts which address the effec.ts of poverty and provide short-term, emergency 

assi§tance to those most desperately in need of immediate attention. 

However, these efforts, while essential and merciful, are minimally beneficial 

if t the same time we are not working to eliminate the causes behind the 

suffering as well. If we fail to address what is making poor people poor in our 

society, their suffering will inevitably return once the effects of our efforts to 

alleviate their misery subside. The methods conveyed here which the rabbis 

of the Talmud utilized to assist the poor may have helped eliminate poverty 

in their time, but they are only the first step, a temporary stop-gap measure, in 

ours. 

3: You can force concerning this kind of ~akah, and they would force each 

other to w~come strangers and then distribute tzedakah to them (Siftei 

Cohen, note l in. the name of Mordechai). The Tur wrote that the collectors 

need to be sages and men of understanding who are exact [in checking) over 

each ~d every poor person to give him what he needs. They should also be 

exact in not giving to swindlers except for those who request food because 

there is no need to be exact conreming them as what I wrote in chapter 251. If 

the collectors are not wise and worthy, remove them and do not let them 

collect at all If you cannot remove them, it is forbidden to give them 
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tzedakah as what the sages said (Baba Batra lOblJ A person should not give to 

a tzedakah fund W\less a talmud student is supervising it, and he may 

distribute it himself. On fast days, distribute food to the poor [in or<;!_er to 

break the fast] . The sages said (Sanhedrin 3Sa):4 Every public fast day in 

which they did not distribute food to the poor, it is like they are spilling blood. 

To what does this refer? To a place that is accustomed to distributing bread 

and fruit. But, in a place that is accustomed to distributing money or wheat or 

the like, in which they are not ready to eat, it cannot be considered to be like 

t& spilling of t,lood - until are his words. Even if they were to give [the food] 

to them at night (after the fast), they would not be able to eat from it, so !tis 

necessary that they prepare it for them beforehand. 

As the halacha suggests, at one time, collecting for the poor was a job of 

honor and import. Only the most well respected, trusted individuals were 

appointed to carry out this substantial responsibility, and it was an honor to 

be asked to assume the position. The community obviously felt that caring 

for the poor was a high priority worthy of being administered by only its \ost 

reputable. and reliable citizens. . . 

Imagine if it were so in our society today. If working to solve poverty 

were still a priority, and we insisted that only the most trustwor.thy, well 

r~, financially astute citizens could be appointed to assume 

3 Baba Batta lCI>: "'It ~ b. Jacob says: A man should not put a farthing into the ... • 
(12edabh) box unless it is under the su~sion of a man like R. Ha.nanya b. Teradion7 • In 
~ (that a man should put his money into the ,_(tudakah} box) we mean, when it is under 
the supervi.aon of a man like R. Hananya b. Teradion.'" 

Sondno notes: This refers to• penon .... reliable as R. Hananya llut not necessarily as 
pious.• 
f Sanhedrin 35A: -Even as R..Hleu:ar saJd in the name of R. Iauc: Hon a faJt day, the 
dJllribution of alms b postponed overnight. it is Just• though blood were shed, u it is written. 
SIie ,_, ma full of justice, •.• (tutW,,h] de. (<Isitmh 1:27)]. Thi$, however, appli~ only to 
bread and dales; but in the cue of.money, wheat or badey., (postponement) does not matter.• 

r 

-171-



administrative responsibility and leadership over its elimin(!~ion, people 

would be campaigning and clamoring to fill such a position.s One could only 

imagine how quickly the problems of the poor would be addressed then. 

4: The public tzedakah collective is collected by no less than two people, 

because you cannot appoint to a public position dealing with money less than 

two people. This is only for the collection, but after the collection one is 

believed to be able [to be appointed] collector. It is raised in the gemara there 

(Baba Batra s!)6 a situation. in which Rabi appointed two brothers to be 

collectors over the tzedakah collective, even though they (the brothers) are 

considered to be as one in matters of testimony. However, concerning the 

distribution, even two people are not enough, and three suitable, unrelated 

people are needed as is the law with a court of law,7 since this is like the laws 

of money, to consider for each and every poor person how much is suitable to 

give him. The food collective, because it is distributed by three from the 

~n which was clarified, is collected by three, because it is not a fixed thing 

(how much one should give). They need to consider_ how much each and 

every person will give, beq.use the food collective is collect~ according to 

need and is not fixed like th~ tzedakah collective as I have written. The . -

Jerusalem Talmud, in chapter 8 of Pe'ah adds that th~ distribution of tzedakah 

5 This in no way implies that those individuals who work actively to combat poverty in our 
90dety a.re not well-respected, trustworthy, or financially astute. I only mean to suggest that if 
fighting poverty were a priority in our society, more great minds would be mmmitted to the 
cause of its elimination and society would be more apt to respond to the long-1erm needs of the 
pocr. 
6 Baba Batra 8b: "'The Master said above: 'Any office mnferring authority over the community 
must be filled by at least two persons.' Whence is tru.s·rwe derived? - R. Nahman said: 
Scripture uys, And ~I take the gold [(Exodus 28:5)1 etc. This shows that they were not 
to exercueauthority over the community, but that they were to be trusted. This supports R. 
Hanina, for R. Hanina reported [with approval) the fact that Rabbi once ~ppointed two 
brolben to hp& ti:ae the c:harity fund [as treasurers, although two brothers a,unt only as one 
penon].* 
711lft!le Judgsnmt pelideover money cues in a Beil Din. 



\. 

is like criminal and penal law. This brings a refutati_.2,n: Then why not 

require twenty three people?8 In defense of the point: It would endanger 

them; that is to say, until they collect everyone (all twenty three people),_the 

poor would be put in danger. Therefore, they said that it is enough for three 

people like monetary law. 

5: It is mentioned in the gemara there9 that community members are 

permitted to make a tzedakah collective a food collective or a food collective a 

tzed~ collective, to change it according to whatever they want, and these 

are the words of the Tur: Community members are permitted to change a 

tzedakah collective into a food collective if there are many poor people from 

outside communities upon them and the food collective, which is collected 

according to need is not enough for them. And so, a food collective can be 

changed into a tzedakah collective if there are many poor in the city, and the 

tzedakah collective is not enough for them - until here are his words. It is 

clear from this that even though according to this you will deplete the 

amount in the tzedakah collective or in the food collective from that which 

w~ before, even ~ it is permitted. Indeed, this is c¢ain}y [permitted] when 

it is impossible Jo increase the collection from that whi~ it has been until 

now, because if they are able to increase [the amount), why would they 

8 In Ille days oi the Sanhedrin. aimmal cues were.tried before twenty three people. 
9 Be, Batra 8b - .ee note 2. , · 
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deprive the poor? Do not cite the mishna in ShekalqnlO as a difficulty to this, 

because it is taught there that whatever extra is given to a poor person 

nevertheless stays with that person as what I wrote in chapter 253. If 5<?, here, 

when they collect for the needs of the poor of the city, how can they give it to 

others, especially when they are diminishing what was there before? There 

are those who say that also there (chapter 253) we clarified according to the 

Jerusalem Talmud that if the community leaders saw that there was an 

immediate need and they wanted to change [where the money went], they 

had ~e authority t? do so - see there. Here, too, the collectors themselves 

have permission to change [designated funds} according to the community 

leaders' opinion Ooseph Caro in the name of the Riv). And so, this is clear 

from the language of the talmudic rabbis who said that community members, 

that is to say, the leaders [can change designated funds]. The reason needs to 

be stated also with here because it is according to their opinion that they give 

the tzeda.kah. 

10 Sheblim, 0\8.pter 2:5: "The surplus of [money set aside for) shekels is oommon property, but 
the surplus of [money set aside for the) tenth of the ep~ and the swplus of [money set aside 
for] bird~ of men who had an issue, for biJd.o~ of women who bad an issue, for 
blni-<>fferings of women 'after childbirth, their surplus [goes to the chests of) f-reewill-<>ffering:s. 
This is the general rule: Of all [monies set aside) for a sin-<>ffering of for a guilt-offering, the 
swplus [goes to the chests of) fre.ewill-offerings. The surplus of [money set aside for) a burnt­
offering {must be used) for a bumt-offerinr; the swplus of {money set aside for) a peace offering 
[must be used) for a ~ the surplus of (money set aside for) a Passover-offering [must 
be used) for«.Passover-offering; the surplus of[money raised for) theofferinpofNazirites 
{must be used) for the offerings of other Nazi.rites; the surplus of [money raised for) the offerings 
of• (particular) Nu:irile [must go) to the [chests of) freewill:.offerings; the surplus of [money 
railed for) the poor (must be used) for (other) poor; the surplus cl [money raised for] a 
[partia,lar)~ person [must be given] to that (poor peraon); the surplus of {money raised for the 
nnlOD\ of) captives [must be used] for [the ransom of other] captives; the surplus of [money 
n.i9ed fol- the ransom of) a [particular] captive [D\Ult be given] to that captive; \he swp1us of 
[money rmed for the burial of] the dead [must be med) for (the burial of other] d~; the 
surplus cl [money raiaect for the burial ot] a [particular) dead person (must be given) to his heirs. 
R. Meir aya: The surplus of [money rai9ed for the burial_ of) a [particula.rl deed person must be 
laid aside until Eijah comes. R. Nathan says: The surplus of (money raised for the burial of) a 
[puticular) deed peraon (nwst be used] for building• mooument f« him over his grave." 



6: The Tur also wrote, and I quote: Rabbi Yitzchak ibn Migash wrote that 

only for the needs of the poor are they able to change them (designated 

funds); for example, if they need clothing or burial or the like, even though 

they collected it for a food shortage [they c.an use the funds] . However, if it is 

not for the neeqs of the poor, it cannot be changed. Rabbeinu Tam explained 

that for all public needs ~ey can change them, and so he teaches to give to the 

~ard of the city from the tzed.akah collective. The Rambam also wrote this, 

and with this the Rosh he agrees, and he wrote: Nevertheless, only the 

J..ooakah collective and the food collective [can their funding be changed), 

because they are established entities, and if there exists a lack in them, they 

can collect another time. However, if something happens which merits a 

collection for the needs of the poor, for example that there is a need to collect 

for a clothing shortage or many poor people came and there was a collection 

for their sake, they cannot change [these designated funds] to satisfy a different 

need, and not even for the needs of other poor people. H there is in the city a 

"friend" of the city, that is to say a great person whose opinion determines all 

rollections, and he distributes to the poo~ according to his fancy, he can . . 
~ge them (the funds)° to whatever city need :he wants - until here are the 

·. . . -. . . 
words of t);\e Tur, and ·he needs clarification. 

7: According to the words of the Rosh in chapter 1 of Baba Batra (p~graph 

29), there is a difficulty with Rabbi Yitzchak ibn Migash, that in Shekalim the 

surplus must stay with that particular poor person, and how can we say that 

you can change this? Therefore, he explained that the change is with the poor 

themselves; for example, what they collected for food they can change for 

~g, or the opposite, or similar to tl_us. But other changes, even for an 



obligatory matter, it is forbidden [to change). Thjs,is the opinion of Rabbi 

Yitzchak, the author of the Tosephot in Mordechai there and also the opinion 

of the Rif and it appears so (according to Caro). It needs to be said th.at our 

sages thought this, because they said in the Jerusalem Talmud of Shekalim 

that community !eaders have permission to change, and if so, their difficulty 

never really existed. !t is nly when there is a surplus when they would 

co~ect and have funds left over [that they can change] (they can redirect the 

surplus once the original problem has been covered). I found this idea in 

Nbokei Yosef there in the name of Rabbi Yonah, and these are his words: 

This that is in the· Jerusalem Talmud (the community leaders being able to 

redirect), etc., refers to when they agreed to change the surplus given to the 

poor to meet public need. And so, with the tzedakah collective and with the 

food collective they collected enough only to sustain them, and when there 

was extra they had permission to change [the designation] - until here are his 

words. According to this, it appears clearly that they do not explain, 

con~ming the tzedakah collective and the food collective, [what would 

happen] if there would be an influx of ~r people of other communities or 
. . 

of ~e poor of the city as th~_words 9f the !ur do wruch he brought in . 
• '-r • .. ,. • 

paragraph s.., that in a case' ~ this, they do not have permiSsion 'to redirect 

funds. Rather, since there is extra [here,~ is another matter] and 

ooncerning this they ~ redirect [those extra funds]. Also, there will be no 

. • 



difficulty with their words at the beginning of Atachin,11 since they have 

permission to change a donation to the synagogue. And so in Megilah,12 

concerning the synagogue, the representatives of the city are able ~ it, 

even for something which is non-obliga~ry. This is only for a donation to 

the synagogue that they give according to the opinion of the representatives 

of the city and not concenpng the tzedakah of the poor (Rosh there). 

8: You cannot question this line of thought, that concerning tz.edakah for the 

J,or they do n'ot have permission to redirect. If so, how can they redirect 

from the poor of the city to give to the poor of other communities like when 

taking from the tzedakah collective for the food collective or vice versa? You 

can explain this in one of two ways: Either we explain that this refers to a case 

of surplus as the opinion of Rabbi Yonah above, or we can th.ink that this is 

not called "redirecting," because all the poor are considered one, and whoever 

gives to the poor considers all the poor [to see) who needs it most. 

11 Atachin 2a: "'Whal does ' All persons are obliged to lay on hands' mean to include? '- It is 
meant to include the heir, and this against the view of R. Judah. What does 'All persons can 
effect a substitute' mean to include? - That, too, means to include the heir, in contra~ to the 
~ of R. Judah. For it was taught: An heir must lay on hands, 'an heir can effect a substitute. 
R: Jucf4h says: An heir does not Jay.on hands, and an heir cannot effect a substitute. What is the 
reason of R. Judah's view?" - {Scripture says:] His offering, i.e., but not his father's offering. 
And he infers' the rule concerning the commencement of the dedic.atiol) of the animal from the 
ruJe governing its end. Just as at the end of the dedication the heir does not lay.on hands, thus 
also at the beginning he cannot effect a substitute. ·And the Rabbis? - [Scripture says 
redundantly:f And if he shall at all change - that included the heir. And we infer the rule 
conoemi:ng the end of the dedication from the rule governing the commencement of the 
dedicatb.\. Just as at the beginning of the.dedication the heir has power to effect a substitute, 
so at the end is he obliged to Jay his hands on the animal's head. But what do the Rabbis do 
with 'his offering'? [They inte!pret:J 'his offering', but not the off~ of an idolater; 1:us 
offering', but not the offering of his neighbour; 'his offering. i.e., to include all who have a 
&hare In the ownership of a saaifi~ in ~duty.to lay cnhands. And R. Judah? - Re does not 
hold that aD who have a share in the ownership share the obligatlon of laying hands thereon 

• • -· 
U Meglkh 21b; "'MishnaJI. A ~e may not be sold !lllve for the stipldation that it may be ~ 
bought back (by the llelleq) whenever they clesbe. So R. Meir. me sages, however, say that it 
ny J,e 901d In perpetuity, save for four purposes·-~ a bath, fol- a tannery, for a ritual bath, or 
for laundry. R. Judah says: It may be sold for [turning.into] a oourtyard, and the purchaser may 

· do what he likes with iL" 
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Accordingly, as what they said, a redirection for the poor themselves, like 

from food to clothing, is permitted. One can interpret this two ways as well; 

first, that for Rabbi Yonah this was permitted only when redirected for the 

same poor people and not to others unless the:e was a surplus. The second 

explanation that we ~ed is that they are able to redirect also to other poor 

people. As the Tur wrote, "oniy, tor the needs of the poor are they able to 

redirect(' he did not write "for the needs of the same poor people." This 

teaches somewhat like the second, and even this explanation is only when 

they co~ect for the poor in general. Even if the donation was for the poor of 

the city, they are able to redirect if to the poor of other communities and vice 

versa. However, if they rollected for the explicit need of such-and-such poor 

person or such-and-such poor people, they are not able to redirect at all unless 

there is extra. As they taught in Shekalim there, it is permitted to redirect for 

the same poor person; in my opinion this is the opinion of our sages. 

9: It is th~ opinion of Rabbeinu Tam that they are permitted to redirect it 

even for a non-obligatory (lit. permitted) matter, and he rompares it to that 

which .is ~ Arachin (Tosephot, Baba Batra Sb). This is the ·opinion of the 

Raatl,am who wi:ote in chapter 9, law 7 that the city's inhabitants are 

permitted to turn a tzedakah rollective into a f<;><>d rollective and a food 

collective into a tz.edakah collective and to change them to suit whatever 
♦ 

public need they want, even though they did not give it for that purpose 

when it was collected. If there is in the rountry a great sage that everything is 

. collected according to .his opinion, and he distributes to the poor as he sees fit, 

he is permitted to redirect funds to whatever public need he sees tit- until 

here are.his words. He clearly explains that ~ public itself is able to redirect 

: 



to whatever they want unless there is a great sage in the city; thsn, the matter 

rests not on the public, but on him. When the Rambam wrote "in the 

country'' it is known that what he calls a "country'' is a city. This is in line 

with his opinion in his explanation of the Mishnah in _Shekalim there, that if 

the community leaders saw it to~ good to redirect, they have permission. 

He did not distinguish between the surp4ts and collection in general. And 

although we wrote in chapter 253 paragraph 13 that this only concerns the 

surplus, we did not go into such detail there, and we wrote that the law is 

according to all le opinions, but the Rarnbam does not distinguish like this. 

10: Also in the Jerusalem Talmud of Shekalim there13 it is clearly stated that 

this rule [about redirecting] does not only apply to surplus, because a baraita is 

introduced there [which states] that you cannot collect funds for a particular 

captive and use them to redeem different captives, you cannot collect a tallit 

from someone and offer a different one [to the poor], and you cannot protest 

what ~mmunity leaders do - see there. It is clear that this refers to all the 

money for captives or a tallit that they collect for a poor person. This is a great 

. diffj.cul~ for the N~kei Y osef and Rabbi Yitzchak, beca~ they explained 

this cop~g the surplt1$. Certainty we could explain the mishna that ~ay, 

but not the baraita. This is not at all through the mishn~; the rule about not 

protesting what community leaders do is only through the baraita It is found 

• in the Tosephta at the end of chapter 1 of Shekalim that, before that, they 

taught there the law of the mishnah, and afterwards, that you cannot• redeem 

etc. Th~ baraita amcludes this, that there is no-protesting - see there.14 The 

13 Y. Sheblim 2:5: 1t has been ta~ -· : They do not collect for a given garment [and give 
the poor man mme other] garment. And they do not mllect funds for this pariicular captive and 
u,e them for aome other captive. But they do not interfere with the· ... (tzedabh]..a,Uectors on 
.that account .... " • · ~ 
14 The barafta intelprets the mishna to mean an the funds~ not just the surplus. 



• 

Rosh wrote there, and I quote: Our version of the Jerusalem Talmud of _ , 

Shekalim [says] 'surplus, etc., and the surplus to exchange captives for 

captives, and not protesting what the com.mwtlty leaders do, etc.' - until here 
I 

are his words. It is possible that this was according to their version, and 

accordingly that is why you can interpret according to the Nimokei Yosef and 

Rabbi Yitzchak, but we do not have that version before us. 

11: ·The Rosh makes a different distinction, and I quote: There, in Shekalim, 

· it refers to money that is J the tz.edakah collective by happenstance (as a one­

time big donation). However, community members who make a general 

tzedakah collective as they see fit can make it and change it to whatever they 

may need. And when 'they need money for the poor of their city, they should 
I 

collect an additional time etc. - until here are his words. On the face of it, 

since they [collected money with the understanding that they] can do as they 

see fit, why do they need to give a reason for an additional collection? It 

seems that there are two reasons: Because they do with it as they see fit, and 

because they also collect another time. With this, all difficulties are resolved, 
. 

because _the Tur brings it in his name only because they collect another •time, 
. . 

and why 'change from his words that they do with it as they see fit? Rather, 

there are two reasons: The Tur does not think it essential to bring both 

reasons, and he does not want to prolong [the argument]. As the Nimokei 
. 

Yosef ~ote, and I quote: They ·can change it to whatever tl)ey want, even for 

something that does not benefit the poor, because even though they collected 

it £or the poor and. they [the poor] deserve it, in any case if is a public loan, and 

if the poor need it, they have an obligation to pay them, etc • until here are 

his words. 



.. 

12: Our sage Joseph Caro wrote in paragraph 4 only the words of the _, 

Rambam, and his explanation is as what is written in his great composition,15 

that many sages agreed with his opinion, and it is also the custom in every 

plaa!, to redirect even to something non-obligatory - see there. I have seen 

one who has written concerning his words and also the words of the Rosh 

(Siftei Cohen, note 7). It is surprising to me ~use it seems dear that Rabbi ,, 
Joseph Caro did not copy his words. Indeed, all this has to do with public 

tzedakah, because the public apparently goes along with the opinion of the 

collectors who distribJe or according to the sages of the city. However, with 

individual donations there are different laws as we clarified and as we will 

clarify in chapter 259, paragraph 4. 

I 

13: Rabbi Moses Isserles wrote that the same thing applies to any official 

appointed by the community who is able to redirect to what he perceives to be 

the public need, and the same is true for the individual who donates 

tzedakah and gives it to the collector [for the tzedakah collective]. But, if he 

designates collectors by himself, the community is not able to change it, 

because it was not with their consent that he donated. So, if the giver 

explains that they should give to the poor of. the city or to su.ch-and-such poor 
. . 

person, they cannot redirect [the donation), even to benefit Torah study - u.ntil 

here are his words. They aiticiz.ed him (lsserles' decision), because the 

collector is not like the public or·the city sage, because ~ey have permission . . 

to redirect even to a non-obligatory matter, but the collector can redirect only 

to an obligatory matter (to fulfill a commandment). J'he halachic authorities 

agreed with this (against Isserles), and this is indicated in chapter 1 of Arachin 

(Bayit Chadash and Si£tei Cohen, note 8 and the ~ ~te 9), un1eu it is not 

1s The MWsM Tortm • 
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the loc.al custom for the collector to do as he sees fit (Siftei Cohen, th__ye), 

because whoever gives will give according to how he thinks it should be 

designated. It seems to me that his words are truly deduced from the 

statement that Caro wrote concerning the tzedakah collective, because there, 

the city's inhabitants appoint someone as collector who will act on their 

behalf, and it is obvious that his power is like their power. The same is true 
' concerning an individual who donated tzedakah and gave it to the collector, 

as if to say that apart from what the individual gives regularly according to 

the assessment, he gaie [extra) to the city's tzedakah collective through the 

collector, because apparently he gave· knowing that with this {the collective 

money) the collector would do what he (the collector) wanted. For this 

reason, he said, "if he appointed a collector by himself, etc."; that is to say, 
I 

with something that is not part of the city's collective, not even the city's 

inhabitants are able to redirect ... how much the more so the collectors. And 

so, "if the giver decides, etc."; that is to say, when he explicitly states the 

purpose of the gift, even if he gives it to the collector, it is forbidden to . -

redirect his funds. This is clarified by the Maharik (Shoresh 5), where there is 

a distinction made between collectors - see there. This is also made clear· 
- . 

· through the words of Rabbi Moses Isserles himself irom what he wrote 
. . 

afterwards, as what we will clarify at the end of the following paragraph. 

. 
'There- is a danger, as the 'rabbis were well llW(lre, ~in being able to freely 

re.direct fwuJs th4t hwe been designated for a specific purpose; the problems 

for which the. money was originally designated may neoer l,e addressed. We 

see this today in DIIT gooernment' s redirecting of Social Security funds to 

mtisfy other gor,ernmnW need$. There is II fear that Socilll _s«urity tDill 



soon go bankrupt and be unable to support those for whom it WI§ designed. 

The length of the discussion in the halacha concerning the redirecting 

of funds aHests to how serious a topic it is. The rabbis were very contentious 

in this matter. They realized that circumstances might call for df:Signated 

monies to be redirected, and they all had their own ideas as to how this could 

be done most fairly. At the very least, t~ wanted to ensure that money 

going to the poor actually got there. 

The rabbis recognized that redirecting from funds that benefit our most 

needy citizens, tl&ugh sometimes inevitable, is troublesome and problematic. 

The poor are society's most susceptible citizens; they are the least able and 

least empowered to respond forcefully to a loss of funding. The rabbis 

understood this and sought to give assurances without which the poor could 
/ / 

be denied the money that has been designated for them, money which the 

halacha insists is rightfully theirs. 

14: He (Isserles) also wrote that any corporate body which appoints a collector 

and then the corporation dissolves, and they separate from one another and 
. 

. the collect?r still has [their] tz.edakah money, if the collector had permission 
. . 

from the start· to do whatever he wanted, now too he should do whatever 
1

he . . 

wants [with the money]. If from the beginning he needed to consult the 

corporate body, now too he should do likewise. If it is impossible for him to . 
• consult them or if they are unable to agree amongst themselves, ~ the 

collector should do what he wants. He should do this as long as he spends it 

on an ob~gatory matter ·- until here are his wonts. ~ teaches us that even 

though they dissolved their oorporation and had not instructed how to do · 

[this] (distribute their tzedakah), it would be like them ~ving their right, 
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and he (the collector) would not have to ask them [what to d?J (according to 

Baba I<amma, 11 la).16 In any case, if it were at all possible for him to ask 

them, he should ask them. However, if this places a great burden on him or __ 

if they could not agree, then it stands that he should do as he wills. Still, his 

power is not like the corporate body's or like a person who has permission to 

do what he wants, because they have F55ion to redirect [funds] even for a 

non-obligatory matter, but he can redirect only for an obligatory matter. It is 

one thing to say that they indeed waived their rights, but in any case, it is 

undoubtedly btain they did not waive their rights to let him spend on a 

non-obligatory matter. It seems to me that if some of them left and others 

remained, he should ask only those who remained. In chapter 259 more of 

these laws will be clarified - see there. 

15: All who dwell in the city are obligated to give to all city t7.edakah funds, 

16 Baba Kamma l la; "It was taught: Rabbi said: Aocording to It Judah, if the trespass offering 
was still in existence, the trespass offering will have to be brought to (whom] the money (is 
due). But is R. Judah not of the opinion that the money should be brought to [whom] the trespass 
offering (is due)? We are dealing here with a case whese e.g. the division of Jehoiarib has 
already left without,, however, having made any ~ and what we are told therefore is 
that this should be considered as a waiving ol their right in favour of the members of the 
division of Jedaiah. · 

., Another (Banitha] taught again: Rabbi said: Aca>rding to R. Judah, if the trespass 
offering WU still in existence, the money would hatie to be brought to ( whom) the~ 
ofkiing (is due]. But is this not obvious, siNle this was actually his view? - We are dealing 
here with. a cae *here e.g., fbe divisions of both Jehoiarib and Jedaiah have already -left 
Mtbout J\aving made any demand [on each other). 1n this cue.you might shave thought that 
they mutually wal~ their daiin on each other. We are therefore told that since there was no 
demandJrom either of them we ay that the original positiorl must be restoced." 

'\ 
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and such the sages said (Baba Batra 8a)17 that "wh_gever dwells in the city for 

thirty days can be forced to give tzedakah to the public fund along with the 

rest of the community. It he dwelled there for three months they ~ - force 

him to give to the food collective. If he lived there for six months they can 

force him to give to the clothing fund so that they can clothe the poor of the 

city with it. If he dwelled .there for nine months they can force him to give .. 
tzedakah to the burial fund so they bury the poor and cover all burial needs 

with it." This is according to the versions of the Rif and the Rambam, but the 

v~on of the R9sh and the Tur say that it is thirty days for the food collective 

and three months for the public collective. This is also according to Rashi's 

version. We can explain the theory behind this version, that giving to the 

· t:zedakah fund was greater in amounts than giving to the food collective, 

because the food collective is daily and the tzedakah fund is weekly. 

Therefore, whoever does not dwell for such a long time is not obligated to 

give a large amount. The reason for the position of the Rif and the Rambam 

is because the tz.edakah collective is more urgent than the food collective, 

because the collective is for the community's poor and the food collective is 

17 Baba Batra Sa: "HOW LONG MUST HE BE IN THE TOWN ro BE COUNTED. AS ONE OP 
. THE TOWNSMEN, etc. Doe, not this conflict with the following: 1.f a ca@Van of asses or 
camels on its w_ay from.one place to another stays there overnight and goes astray with the 
population, the members of the caravan are condemned to be stoned but their property is left 
untouched; ff, however, they have stayed there thirfy days, they are condemned to death by 
the sword and their property is also destroyed'? - Raba replied: There is no contradiction. The 
one period [twelve months is required), in order to make a man a full member of the to~ the 
other (~ him) only an inhabitant of the town, as it was taught If a man vows that he will 
derive no benefit from the men of a a?r1ain town, he must derive no benefit from anyone who has 
resided there twelve months, but he may derive benefit from one who has resided there les., 
then twelve months. If he vows to derive no benefit from the inhabitants of the town. he may 
dmve none from anyone who has resided there thirty days, but he may from one who has 
ft!lided there less than thirty days. 

'"But is twelve months' residence~ for all impostsJ Has it~ been taught '[A 
man must reside in a towri) thirty days to tiecome liable for mntributing to the soup kitc:hen, 
three months for the -· (mdakah) box. six months for the clothing fund, nine months for the 
bartal fund. and twelve months for contributing to \he repair of the town walls'-? - R. Assi 
reptie4 in thel\llffle of R:. }ohanan: Our Mishoah also in specifying the period of twelve months 
WIii thinking of the repair of the lown walls.,. 



for passers-by. The Rambam also wrote that there-is a tzedakah collective in 

every place, but not a food collective. It would appear to me that all this 

applies to someone who lives in a city with his household and is considered a 

head-of-household. But, if he is ''living'' ~ a city with his merchandise, but 

he himself dwells in a different place with his household, he is considered a 

guest even if he lives there c\ long time. 

16: All these rates concern one who comes to live [in a community] and says 

that\ it is still not his intention to permanently settle in the city until he sees it 

is suitable for him. However, if he comes to live and says that he intends to 

settle permanently, they can force him immediately, because immediately he 

is considered to be a community member. So it is for a new community of 

people who gather to live in a place; they can force one another immediately 

for everything. Rabbi Moses Isserles wrote in paragraph 5 that there are those 

who say that nowadays, the single measure for all tz.edakah funds is thirty 

days - .until here are his words. The explanation (Caro) is that the conditions 

of exile have forced this more extreme mea$~ upon us.18 We can explain 

[C.aro'~) position as is written in Choshen ~pat, chap~ 156: Today, all 

Jewish settleIIJ.ent is tentative and weak.19 So, if we were to wait a long time 

(3 ~onths, 6 months, etc.) [for people to be r;-equired to give tzedakah], there 

might be no one around at that point 

Our American Jewish communities today are not as unstable and 

transient as were the communities in Epstein's time; we are secure and firmly 

esfllblished in our greater society. Still, it is fitting that the rabbis· felt the need 

ii In~ won:la_, lince we me all "wanderers,,. there is I~ of a reason to exempt temporaJy 
meidents &om local tredakah. 
19 In other words, we cannot aJW\ton its long term health and survival. 
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to inoolr,e new community members in the responsibilities of the 

community so quickly and urgently. Immediately inoolving new 

community members benefits both the community and the new inhabitants. 

The community receioes added financial 1J$Sistance, manpower, and skills 

while the new inhabitant feels a sense of worth and belonging. To be part of 

a community is to both benefit from it and be responsible for it from the 

moment one inhabits it. 

17: ~e Tur and \-he Shulchan Aruch in paragraph 6 wrote that whoever goes 

from his place to a different city to do business, and the officials of the city to 

where he goes decide that he should give tzedakah, he should give it to the 

poor of that city. If there were many that went there and they (the city 

officials) decided that they should give tzedakah, they should give, and when 

they come they should bring it with them and sustain the poor of their city 

with it. If there is a city leader (one who decides how tzedakah money is to be 

distributed) in the place where they (city officials) decide about them (the 

business travelers) (giving tzedakah), they s~uld give it to the leader, and he 

will ~bute it as he sees fit - until here are their words. Ram~ wrote as 

such at the end of chapter 7 and this is in Megilah (27a-b).20 The explanation 

20 Megilah 27a-b: ''R. Joha.nan said in the name of R. Meir: If the 1eptesentatives of one town14 
go [on a visit) to another town and they are there rated for a ... [t7.edakah] contnoution, they 
should pay it and on leaving they should bring the money with them to assist with it the poor 
of their own town. It has been taught to the same effect 1f the men of one town go to another 
town and are there rated for a -· [t7.edalcah] contribution, they should pay it, and when they 
leave they ~uld bring the money back with them. If an individual, however, goes to another 
town.od is there rated for a ... [tzedabh] con~tion, it is giYe!' to the poor of that town 

-it. Huna once proclaimed a fast day. R. Hana b. Hanilai and all the (leading) men of 
lu place happened to visit him [on that day1 and they were called upon for a .... [tndakah] 
~ and they gave IL When they were about to leave, they said to him (R. HunaL 
Kindly reemn it to us 10 that we may go and assbt with it the poor of our own town. He replied 
lo lhem:.We have leamt When does this rule apply? Wben there is no town acholar in charge 
there; but if there ls a 8Cho1ar In ex>ntrol there, it should be given to the town scholar, and all 
lhemare IO in Ibis ClMe, 1mng that both my poor and )'OU' poor depend up0I\ me.,. 

-117• 



is that this does not refer to fixed tzedakah fun~ .that are in every city, 

because if so, how could one city decree concerning another city, and if they 

request tzeda.kah from guests that come here as is customary, is it ng t a 

known fact that the tzeda.kah is for the poor of this city? Rather, this refers to, 

for example, a new or special circumstance like an epidemic or pestilence or 

any of the rest of the deaees.21 It remains with.in the power of the leading 
\ 

city of the district to decree fasts and tzedakah collections upon every city in 
. 

the country on account of these things. Therefore, an individual who is from 

a\rufferent city, although from the standpoint of the technical law he is 

entitled to give tzedakah in his own city, nevertheless, he (his independence) 

is nullified by the majority around him. When many people gather there 

from a different city, the tzedakah belongs to their city. However, due to the 

suspicion that they will not give this tzedakah at all, they therefore send it to 

the city that they are now in and when they leave there they can take it and 

distribute it in their cities. This is unless there is a leader in the city, as if to 

say "a great person of his time" (a sage or scholar) who is attuned to all the 

needs of the city, and they (the visitors) leave it (the money) with him and 

what belongs to their cities he himself will send to them, and it would be a 

dishonor to the Torah to take from him (Thi1 is the intention of Isi'erles and the intention of 
. 

the Siftei Cohen. note 12 and a.l&o what is written, that dwellers who buy the honor of rolling the Torah or 

uiy of the rest of the commandments of the sanctuary, the tzedabh belongs to that synagogue; this is obvious. 

The a.utom of the Yom :Kippur candles that is written, we are not strict about it. Everyone should do 

acmrding to the custom of the dty, and this is ot,yious). 

18: Rabbi Moses Isserles wrote that one who holds money belonging to others 

as part of a business deal, if it is the custom to give a tenth of o,ne's income to 

tudakah, one should give the money to its owner (the lender/ "partner") and 

2i such as the one which instigated the Qusades or the'persecution.s of 1348-9. 
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he will distribute it This applies unless there is a local r~binic decree which 

specifies that all profits shall be tithed - until here are his words. When Rabbi 

Moses Isserles writes that one must give a tithe of the profit to the owner, hE:_ 

means half the tithe, since the other half belongs to the active partner (the 

borrower), unless the acti,Ye partner does not take any of the profits in this -, 
particular deal (according to the Siftci Cohen and. the Turei l.ahav, note 7. However, we have never 

\ 

heard of a ~le decree like this, so there is no need to expand on this.). 

' 
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Chapter 257 - The order of collection and when to collect in seventeen 
paragraphs. 

Synopsis: One who does not give to the poor transgresses the negative 
commandment in Deuteronomy 23:22 of not delaying the payment of vows made 
to God. Tzedakah is considered a vow and must be honored. If a person vows 
money for tzedahfi and no poor people can be found, he must set aside that 
money until there are those wllo are eligible to fe(:eive it. Not all sages agree 
with this. Stipulations may be)lttached to tzedakah vows unless there are 
currently pool' people to whom the money could be given, though some suggest 
that stipulations can be attached even when the poor are currently available. 
The discussion as to when stipulations on vows for tz.edakah can be made is 
Eftensive. One who vows to give to the tzedakah collector cannot delay in 
gJvi.ng when call~ upon. If a person vows to give tzedakah to a certain poor 
person who is not present and there are other poor people around, he can wait 
for the person to whom he promised the money to arrive, and he need not give to 
the others. Tzed_akah collectors must be both trustworthy before God and 
publicly scrupulous to avoid any inkling of suspicion of their activities. By the 
same token, the public must place their trust in the collectors and assume them 
to be honest. They should not be called upon to give account of the rollected 
funds unless stipulated as condition for employment, but it would be good if they 
gave aa:ount anyhow. None of this applies if the collector is known to be 
dishonest. In that case, he must give account and should be dismissed of his 
duties in a dignified manner. When the tzed.ak.ah pouch is low on funds, the 
collector must lend to it from his own money. When the fund is replenished, he 
may retrieve his money and not worry about public suspicion. However, if the 
collector is not so believable, the public can demand he take an oath ronceming 
the matter. Whoever sets aside his tithe and then lends to a poor person from 
his personal funds may pay himself bade from the amount he had set aside as a 
tithe. This is only when the poor to whom he lends is still living, but if he dies 
or beromes rich. he does not need to pay him back, because he was poor at that 

. . time. Being a tzedakah oollector is virtuous and worthy of great reward. A 
tzedaka.h collector must be careful not to favor his relatives who may be in 
need. He must also checJc to· see that one in need has no wealthy relab~ who 
rould be supporting him. If a wife has been appointed over some of~ 
h':1,Sl>and's tzedakah money, she may not in tum appoint someone else over the 
money. 1ne husband may appoint someone, and the appointee may do with 
both, the interest and the principal as he sees fit unless he is instructed 
otherwise. 

Commentary found Rfter paragraphs 1, 4, 8, 12, and 13. 

,: 



.. 

1: It is mentioned in chapter 1 of Rosh Hashanah (~1 that concerning 

sacrifi~, when one vows to bring a sacrifice he is obligated to bring it on the 

nearest pilgrim.age festival, and if he does not bring it he transgresses a _ 

positive commandment. H three pilgrimage festivals pass and he still has not 

brought it, he transgresses the negative commandment that "[When you take 

a vow to the Lord your God}, ou should not delay in paying it"2 It says there 

that a!5o with tzedakah when he vows, he transgresses on ''Do not delay'' 

when he does not give to the poor. They said there that concerning tzedakah 

he tr~sgresses immediately [when he does not fulfill his vow] because the 

poor exist here and now.3 The Rashba wrote in his novella there (Rosh 

Hashanah 6a) that he immediately transgresses on a positive commandment 

as he does when [missing] the first pilgrim.age festival with the sacrifi~; after 

three pilgrimage festivals, he transgresses the negative commandment of ''Do 

not delay'' as with the sacrifices because it is a toraitic decree. However, the 

Ran wrote there that there is no relation between the pilgrimage holidays and 

tzedakah at all; rather, he immediately transgresses ''Do not delay'' when 

there are poor people. When there are no poor people at all he does not 

transgress (as from the Ran - see there). For the Rashba" and the Tosefot; 
► 

concerning th~ three pilgrimage festivals he always transgresses even when 

there are no poor people, because it is a torai~c decree. 

t Rosh Hashanah 6a: '"''With thy mouth": this is ·- [tzedaJcah]'. Rabi said: For [paying ... 
tn!daka.h]-offerings one becomes liable at once. What is the reason? Because the poor are 

waiting. Su.rely this is obvious? - [Not so, since] you ~ght think that, as [ ••. ~] is 
mentioned in the passage dealing with offerings, [it need not be paid). till three festivals have 
elapsed, as in the case of offerings. We are therefore•toJd that this is not so. Only the others 
(the offerings} were made by the AD·Merdful d~ent on ~ festivals, but this (chaiity) is 

not 90, becauae the poor are waiting. . 

-Raba said: As 1100D as one festival has elapsed, he transgresses an affirmative 
-p-~-# . ' 
2Deuteronomy 23:22. 
3 Un1llr.e iaaifices, which one must bring to Jerusalem at tl)e nearest ritual opportunity, 
tzedakah is a mitzwlt that is always in aeason. -
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The rabbis realized the u.rgency in helping the poor now. The poor llre 

in dire strllits; f'!~ tllrry in assisting them is to llllow their suffering to. 

proliferate. If there are poor people present llnd we fail to llddress their needs 

immediately, we .are committing a g,ieoous sin. Poverty is not something 

that will go away without o ·immediate auention and. help; society's delay 
. 

in confronting it is an affro,:,t to God. 

2: Je opinion of &mbam at the beginning of chapter 8 is like that of the 

Ran who wrote that tzedakah generally is considered a vow. Therefore, he 

who says, '~tis incumbent upon me to give a sela to t7.edakah" or ''This sela is 

for tzedakah," he is obligated to give to the poor immediately. If he delays, he 

has transgressed ."Do not delay," because he ~ give immediately and the 

poor are available. If th~ are no poor people there he must set aside [an 

amount] and leave it alone until he finds poor people, etc. - until here are his 

words. _ It does not ~ention at all the ·three pilgrimage festivals [as the tin)e 

limit for paying ~ff a vow]. As for the requirement to set aside when there ~ 
':.. .: . ~ 

· no poor, it seems that he determined this according to·'the aforementioned 
. . 

tahnudic ~n, because tfiere it refers to two situations: 'bne who sets 
. . 

aside [a saaificial offering) but does not sacrifice and one who vows but does 

not set aside. Therefore, ~ wrote two things: "It is incumbent upon me to 

give a sell, to t7.edakah," this is the one who vows ~t ~loes not set aside. 

#Jbls sthi is for tzedakah/~ this is the one who sets aside \,ut does not saaifice; . 

that is to say, he did not give to the poor. This is also the one about whom it 

~ that if there are no poor people there he must set aside, beali,se it is a · 

toraltic decree to set aside even though lt .Is_ impo8811>le to sacrifice anymore. 

. . 
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3: The Tur also wrote in similar fashion, and he wrote in the name of the 

Rosh that only when he sets aside in general. However, every person can set 

aside money for tz.edakah which he intends to give little by little as it suits 

him - until here are his words. It is obvio~ that as with any vow, a 

stipulation works here, because it is according to the conditions that they 

vowed that such would be fulfilled. The Rambam also wrote: If the 

stipul!'tion is that he does not need to give until he finds a poor person, he 

does not need to set aside. Likewise, if he stipulated that the collectors are 

entitl~ to alter the terms of the gift, this is permitted - until here are his 

words. Behold, the Rambam wrote that stipulations are valid with tzeda.kah 

vows, and this is obvious, because later on it will be clarified that tzeda.kah 

collectors exchange money for other [commodities], not only by themselves, 

but according to the conditions from here. 

4: The Tur wrote about the words of the Rambam, and I quote: It would 

appear from his words that there are only stipulations when there are no 

poor people, and this is incorrect. Moreover, why does he need conditions 

when ~ere are no poor people? After all, he is obligated only because the . 
poor are in.existence. If so (If what Rambam asserts was the case), it is 

obvious that one is not obligated until he happens upon poor people - until 

here are ~ words. Behold, his second difficulty is not a difficulty at all, 

because we already clarified Ra.mbam's opinion that he always needs to set 

aside as with the saai.fioes even when there are no people. Here, this was 

him (Rambam) being exact by saying, "you do not need to set aside;" he did 

not say, '"'you do not have to give." The Tur, because it is obvious to him that 

this ls only in refere:n<e to saaifioes (the setting aside no matter what), 



therefore had a difficulty about it. Indeed, his first difficulty is certainly a 

difficulty for the Tur. Since the Rambam did not write about stipulations 

when there are poor people in existence but rather "that one may stipulate 

that when there are poor people ... ," we lean:i from this that the stipulation 

does not work when there are poor people in existence. It is clear there that 

there are no stipulations when 'l}lere are poor people. One opinion holds that 

Rambal!\'s words reflect the usual circumstance [and are not to be interpreted 

too strictly], that it is not customary to make stipulations about tzedakah 

when diere are poorpeople in existence who need it now (Joseph Caro), but 

this a forced reading [of Rambam] (Bayit Chadash and Drisha). It was the 

Rambam' s intention that stipulations do not work when there are poor 

people, in the same way that there are no conditions with sacrifices 

concerning delaying for three pilgrimage festivals (Bayit Chadash). It is my 

humble opinion that with sacrifices, too, why are there no stipulations when 

one would vow to bring a sacrifia? in a year or two 7 After all, a vow lies 

within the power of the one who vows it, so if he makes a vow according to a 

stipulation, it is obvious that it should be valid . . It appears, rather, that when 

we read ~bam closely when he wrote,. ''If the stipulation is that he does 

not need to give until he finds a poor person, he does not need to set aside," it 

was because he began by talking about giving and concluded by talking about 

setting asic!-e; rather, he comes to tell us a not so obvious point, that this 

stipulation is not remarkable at all, because it is obvious that he has the ability 

to make a vow acoording to his will Rather, what is remarkable is the 

stipulation that he need not give until he finds a poor person! We should say 

that be } means that one need not give to the collecux until he (the 

giver) finds a poor person. I would have saiclr however, that setting aside is 
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required. This comes to teach us that in this situation, setting aside is also not 

required (it seems to me). Another opinion holds that when he says '1 will 

not give unless ... ," he refers to setting aside as well as to giving (TureLz.ahav, 

note 3). But I think my own interpretation_ is more plausible, that even if his 

intent was upon the giving of tzedakah, he does not need to set it aside. 

Afterwards, he comes to tea~ us that conditions can al.so be for the matter of 

the cgllectors, because I would have said that stipulations benefit the collector 

alone and not the laws of collection. This comes to teach us that al.so with 

this inpulations ate effective. 

In chapter 250, paragraph 12 Epstein comments that the halachic system 

of tzedalazh is not relevant in his time because of the extent of poverty in his 

midst. He continues by suggesting that when the majority of Jews are once 

again financially secure, either the halachic system or one similar to it should 

be reinstituted to guarantee that the needs of the poor will be met. 

Here, the halacha is providing another scenario in which its system of 

tudak.ah may be deemed impractical. The h4l'!"ha states that if no poverty 

exists, ,.we do not have to set asidt or give tzedakah. People should not have 

to devote their time and money to a problem that simply does not exist. 

However, the Torah states in Deuteronomy 1.5:11 that there will always be 

poor people in our midst. Why, then, would the halacha be suggesting a_ 

response to a situation the Torah insists will never occur? 

First of all, setting aside money in times of prosperity is intelligent 

planning. In building a fund in times of little or no need, the community can 

aade a resawir to be used when poverty is more pretJOlent, much as the 

lnbliazl Joseph did for Egypt. Crftlting II tudlllalh fund during periods of 
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communal wealth prOtJides sound insurance for time$ of need and may 

prevent emergency collections of substantial amounts at a later time. 

In addition, if people in a society without POtJerty were to stop ~Jting 

aside funds for tzedalcah, they could become lax in their duty to their 

neighbors. With the reminder that "there will always be poor people," Jewish 

tradition might be telling us 'lo always be aware of the potential for one to be 
' 

in n~. Setting aside funds, then, is more than an exercise in frugality or 

caution; it is a disciplined reminder of one's responsibility to community as 

well~ • 

Given this, the halacha here acknowledges that it cannot demand this 

of people. A community may survive on adherence to certain rules, but it 

thrives on unforced participation. In a hypothetical age of universal wealth, 

though they do not need to do it, people should nevertheless set aside funds 

of their own accord; they should smartly build for their community's future 

as willing partners. By adding to a tzedalcah fund at such a time, people can 

be assured of a swift communal response should need become prevalent at a 

later date. 

5: The actual law is that all kinds of stipulations are effective with tzedakah. 

In the Shulchan Aruch, paragraph 3 they ~ote the words of the Rambam 

and also the words of the Tur - see there. They mean that both agree that they . 
thought that all oonditions were effective also after three pilgrimage festivals 

and that you do not need to search for poor people even after three 

pilgrimage festivals have passed. The issue of 0 after three festivals have 

passed"' is mentioned only oonceming an unspecified vow, that he merely 

vowed ~ selR is for tudakah" or 6/Jt is µ1cumbent upon me to give a selll 



\. 

to tzedakah:" If there are no poor people he is not (!_bligated to search for 

them, even after three pilgrimage festivals (as what is written by the Siftei 

Cohen, note 5). But, according to Rambam's opinion, when there are no 

stipulations, he needs to set aside when he says '1t is incumbent upon me to 

give a sela to tzed~." And, according to the opinion of the Rashba and the 

Tosephot, he violates the "th,:ee festival" rule even when there are no poor 

peop!e as what I wrote in paragraph 1. Therefore, it is good to make 

stipulations that he will do [tzedakah] according to his will. For the most part, 

Joseth Caro '"wrof~ in paragraph 4, and I quote: One needs to be cautious about 

making vows, and if they decide on tzeda.kah and he needs to give with them, 

he should say, '1 do this without making a vow'' - until here are his words. 

8specially in this time of ow-sit is necessary to say this according to every 

opinion, even the opinion of the Rosh and the Tur, because there are always 

poor in each and every place, and he immediately transgresses 'To not 

delay;" therefore, it is necessary either to commit without making a vow or 

to stip~ate that he will do as he wants. 

6: Our teacher Moses Isser.les wrote in paragraph 3: AU this has to do with 

tzedakah that he distributes by himself, but when he makes a tzedakah vow 

in the synagogue to give to the collector or the other kinds of tzedakah that he 

needs to give to the collector, he does not transgress concerning them even 

though poor people are around unless the collector asks for it (the tz.edakah). 

In that case, he transgresses concerning it immediately if poor people exist 

[and he does not pay off his vow or set aside funds], and the collector would 

immediately distribute to them. If the collector does not know, he needs to 

inform the collector what he vowed in ord~ that he (the collector} can ask for 
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it. It is not a case of "available poor people" unless ther_g__ are poor people to 

whom tzedakah is to be distributed. However, if it is not customarily 

distributed to them immediately, and if he says '1 will give a sela to tzedakah 

for such-and-such person," he does not transgress until that poor person 

comes, even though other poor people are around - until here are his words. 

7: What l)e (Isserles) means is that even though apparently the collector has 

the power of attorney for the poor, if so, it is like when one vows to give to 

the poor \nd poor people exist, the obligation exists to give immediately; 

likewise, when he vows to give to the collector and it is known that there are 

poor people, he would be obligated to give immediately even without the 

collector asking. It is not so, for as long as the collector does not ask, he (the 

giver) does not transgress even when there are poor people [around]. 

However, this is when the collector knows of his vow, but when he does not 

know, he (the giver) needs to inform the collector. If he does not inform 

him, then he transgresses immediately when poor people are available. 

Against this, however, there is a stringency with_ regard to the collector which 

corresponds to the leniency just stated; if he does not give to the collector, he 
,-

' transgresses "Do not delay." The reason is that perhaps the collector needs to 

pay off obligations to himself or to others (Siftei _Cohen, note 6). However, 

when he kn~ws that the collector does not need his money now because there 

are no poor people and no obligations, he- does not transgress when he does 

not give immediately when [the collector] asks, even when there·are poor 

people around. Rather, if it is known that they are not distributing to them 

bnmediately, he does not transgress. 

: 



8: And so, if he vows to give to such-and-such poor ,J2el'SOn, he does not 

transgress [the vow] until that poor person comes, even though there are 

other poor people available. We do not say that his intention in vowing_to 

such-and-such poor person was that he (the poor person) would come 

immediately, but if he (the poor person) delayed a long time, he would give 

to other poor people. It is not ~, because even if it was extended a long time, 

he d~ not transgress [by not giving to other poor people when he has 

committed to a specific poor person} Ot seems to me that this is his intention, because if it were 

not so, wlt does he com.e to teach us I with his words}? Read carefully.). The Mordechai wrote in 

chapter 1 of Baba Batra that where one commits to giving to a poor person of 

his choice, he transgresses concerning it immediately if (other] poor people 

exist and he has the means to give to them, because he did not vow to give to 

the collector so that he would not transgress until the collector asks for it. 

Nor can it be said that, by vowing to whomever he wants, he may claim "I do 

not want to give to these, but to others," for if so, he could exempt himself 

forever [from giving tzedakah]. - until here are his words. That is to say, 

rather, that certairµy his intention was to giv~ immediately to whomever he 

wanted; therefore, if he said that he would set aside to give to worthy poor . . . 

persons "whom I consider deserving whenever I may find them," he does 

not transgress until he finds those worthy poqr people, and God knows 

(whether ~e lying when he says he cannot find them}. 

These past few paragraphs have been discussing personal responsibility 

to the poor within the communal structure. The halacha states throughout 

t1fllt the cammunity holds ultimate responsibility for caring for the poor and 

may dictate tD indi'DidWlls how much and wben they should contribute to 

r 
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poverty relief efforts. However, the community is onlJI as successful as its 

individual inhabitants allow. The honesty and integrity of communal 

poverty programs rest in each individuals commitment to partaking in .~ocial 

change. If people do not fulfill their social responsibilities and financial 

obligations which they took upon themselves, they are hampering the 

community's ability to achieve, its goals. The community cannot police 

everyone, and it must rely on a trust of its members if it has any hope of 

successfully addressing its social problems. 

~ . 
9: Just as tzedakah collectors need to be careful to fulfill their obligations to 

God, so too do they need to be careful to be honest in the sight of human 

beings• as it is written, '"Then you shall be guiltless before God and Israel."5 

Such the sages taught (Baba Batra 8b):6 When tzedakah collectors go 

collecting tzedakah, they are not permitted to separate from one another. 

This is to avoid suspicion so that [people] should not say, ''This one who 

collects .alone is intending to steal." (Rashi) However, they can separate this 

one to the gate and this one to the store; that is, one can collect from those 

who w<:>rk at the gate while the other one collects from those who work-in the 

stores (in the same courtyard), provided that the two of the (the collectors) are 

seen together. If one of them finds money in_ the street, it is his, even if he 

was doing tzedakah work at the time. However, he should not put it in his . 

4 Jt is not enough that God knows you have done right; you have to ma1ce sure that people know 
it as well 
5 Numbers 32:22. 
6 "'Our Rabbis taught: The collectors of •tt [tzedakah) [when collecting) are not permitted to 
aepuate &om one another, though one may collect at the gate while the other collects at a 
ahop [in the same~). If one of them finds money in the street, he should not put it into 
bis puree but into the ·- (aedabh) box, and when he comes hoine he should take it out. In the 
~ WBY., if one of them has lent a man a mina and he pays him in the sb:eet, he should not put 
the money into his own purse but into the - [aedakah] bo~, and take it out a.gain when.he 
a,mes home.,, 
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pocket while in the street to avoid people saying, "He s.teals money from 

tzedakah." Rather, he should place it in the tzedakah pou.ch and take it out 

when he gets home. It is not a difficult question concerning his finding an.. 

object [that he should not put it in his pocket for the sake of appearances]; 

rather, even if he is OU!ed a maneh by another and is collecting that money in 

the market when everyone sees h~ , even then he should not put it in his 

pocket, b~t rather ·in the tzedakah pouch to be taken out when he gets home. 

10: likelse, tzedakah collectors who collect many prutahs to distribute to 

the poor and now there are no poor and it is impossible to delay [giving the 

coins] because they may rust and become damaged, and it is necessary to 

exchange them for gold and silver coins, they must exchange with others and 

not with themselves because of suspicion (people might think that they are 

not giving a fair rate if they exchange with themselves). Collectors for the 

food collective who have no poor people to whom to give and who need to 

sell the food must sell it to others and not to themselves. When he comes to 

count the t7-edakah qioney, he may not count it !WO at a time; rather, one at a 

time, so that .they [those who see them] do not become. suspicious that he is 
I ,. .,. • 

, .- -. .... 
. keeping one and placing one. There is no question that the technical law is as 
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they said at the end of chapter 2 of Yebamot,7 that wit½\ two people there is no 

need to be suspicious (see there in the Rashi at the comment which begins with the words 

hi gufoh that two also are not cause for suspicion), and two people collect tzedakah. 

You could say that certainly the technical law is not to be suspicious [with two 

collectors], but because of "what people might say'' they need to take extra and 

publicly visible precautions ~ guarantee honesty]. Such is mentioned in 

Chull.tt. (44b):8 Everyone has permission to take, but the sages said, 'Stay away 

from th.e appearance of evil.' - see there. 
t , 

7 Yebamot 25b: "Mishnah. A Sage who has pronounced a woman forbidden to her h~ 
because of a vow must not marry her himself. If, however, a woman made a declaration of 
refusal o r perfonned halizah in his presence, he may marry her, since he [was but one of the] 
Beth Din . 

.,Gemara. This implies that if he had disallowed her vow, be would have been 
permitted to marry her! What then are the circwnstances?23 "If (he ~] alone, could one 
disallow a vow? Surely R. Hiyya b. Abin said in the name of R. Amram that it was taught The 
disallowance of vows is to be carried out by three! If, however, three were Present, ~ould they 
be suspected? Surely we learned, IF, HOWEVER, A WOMAN MADE A DEa.ARA TION OF 
REFUSAL OR PERFORMED HALIZAH IN HIS PRESENCE, HE MAY MARRY HER, SINCE 
HE (WAS Btrr ONE OF lHEJ BE1H DIN!-The fact is that (he acted] alone, and as R. Hisda 
said in the name of R. Johanan, 'By a fully qualified individual', so here also it is a case of one 
fully qualified individual. 

"'IF A WOMAN MADE A DECLARATION OF.~AL, OR PERFORMED 
HALIZAH etc. The reason, then, is·because [he was one of.a} Beth din. but had he been one of a 

, group o( two only, would he not [have been permitted}? Wherein, then, does this case differ 
from the followjng'oonceming w~ it was taught: If witnesses signed on [a,docwnent relating 
to) a purehased field or on a Jetter of divorce, the Rabbis do not apprehend such oollusion! - It 
is this very thing that he taught us, viz., that the opinion of him who said that a declaration 
ol refusal may be made in the presenre of two is to be rejected and that one is to infer that a 
dedaratioJ\ of refusal must be made in the presence of three.'" 

N'~ This implies that two are above suspicion. 

8 Owlin 441>: " ••• OOt has been taught A~ who decided an issue declaring the one party 
entitled to a thing and the other disentitJed, or who pronounced aught to be unclean or clean, or 
forbidden or penniasll>Je, likewise witnesses who gave evidence in a ~w sµit, these may [in 
law) buy the ~tter that was in dispute, but the Sages have said.: 'Keep aloof from anything 
hideous Ol' from whatever aeems hideous'! :-This applies only to matters which are bought by 
appuement in this c:me, bowewr, the lelBng by weight is proof against suspicion. As in the 
following instance. Raba once dedated an animal, a doubtfuJ cue of trefah, to tJ, pennitted·and 
Ihm bought 9()ffle of the~ Whereupon the daughter ol R. ~ said to him., -'My father "I 

Old p!rmltted a firsding but would not buy of its meat'! To which he replied; 'Ibis [saspidon) 
applies only in the cue ol a~ sinae it maybe 90kt qnly by apprai,ement in my~ 
llowe,a, the eelling by weight is proof against suSpidon. What other suspicion mn there be? 
ht I ftlClft'Ve a choice piece7 But every day I am given the choicest meat'.• 



11: Just as oollectors need to be careful with ev~g we clarified in order 

that they (the people) not be suspicious of them, the people must respect 

them arid not suspect them, for since they (the people) have entrustedjhem 

(the oollectors) [with the job], in all probability they are honest people. Such 

the sages taught-.(~atra 9a)9 that the collectors of tzedakah are not 

required to give '1'n accoun~ -tl!e money they collected; .that is to say, how 
. \ 

they ~tributed the money they oollected (Rashi), nor the tr~rers of the 

Sanctuary. And ttJen though there is no Scriptural proof for this matter, 

there'\ at least a hint of it in Kings (2, 12:16) con~g the repair of the 

Temple: ''They did not keep accounts with the men into whose hand they 

delivered the money to pay out to the workmen for they dealt in good faith." 

This is not perfect proof because that case was different there because they 

were oompletely .righteous (Tosephot) and also because there, there were 

many workers for the great amount of work, for masonry and stone cutting; 

for carrying, loading, and building with the trees and the hewn stones, and it 

was impossible to a<;c<>unt [for everything]. 

· ·12: ~ any case, the Tur and Moses lsser¥!S ·wrore l:haf s.lhce they should :be 
'-' . ,,. . . . 

uguiltless before God and Israel," it is good for them to give ah account - ~til 

here are his words. Who for us is greater than Moses, and even he gave an . . 

account _on the tabernacle as is written in pa,:asluzt Pikudei. A Midrash ~ 

tells us that uA faithful man shall ~und with blessq\gs"'lO refers.to Moses, 

etc. Bven though he was the sole treasurer, he called upon others in order to 

i Blba Batra 9a: "Oar Rabbis taught The mllecton for - [t?eckkahJ ve not required to give 
•.-x,unt of the moneys entrusled to tbem for - It?eckbl\L nor the treuurera of the Sanctuuy 
atM moneys~ for holy'pwpc&1. There Is no actual proo( of this [in the Sciiptuft!sL 1,ut 
.... a hint of IJ in tbe words. 77rq ,__ ,wt r,,itlr the·,.,. inlo a,ltosc ""114 t1tq 
~ tltt ~ , ·,a giw fa ,_ 0., ii4 11,e mort, for flrty tulllt ft,itJrfuUy ((H Kings 
12:16)J.• 
10Pft.talli28:20. 
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give acx:ount - see there. One need not ask that, if SO.,.!.)VhY did the sages not 

impose a requirement to give account on the grounds that "You should be 

guiltless [before the ~rd and before Israel]"tl just as they decreed thin~ that 

are mentioned above. You might say that this is not is not similar, because 

with accounts there is no way to be suspicious, but with spoken matters there --­
' 

is room for suspicion as we l\arified. Also, with accounts there many 

burd«;I'S; therefore, they did not make the requirement. Furthermore, were 

they not deemed trustworthy beforehand? Therefore, certainly if when they 

appolnt them they do so on the condition that they (the collectors) give 

acoount, certainly they are obligated to give account. This would likewise 

seem to be the custom, and it would seem to me that in a place in which the 

one appointed takes a salary, certainly he should be obligated to give account. 

People are always complaining that too much money goes into welfare 

spending, that the gm,ernment is wasting too much money on a failing 

system.. But, do we really know how the government spends its welfare . 

dollllrs? As the. halacha suggests, perhaps we should hold the government 
♦ • • 

· acco~ntable for the way it spends our money. ·-Aft~ all, the government 
.... . - ~ . . . - . 

largely consists of pub1icly appoin•ted officials who have taken upon 

then_zseltH!S the responsibility of administerin_g programs for the poor. And 

whert"5 a brellkdown of budget and expenditure fipres for those programs is . 
relldily 1U1Gilable, rarely do we as a s«iety adl upon "!'' elected officials to 

.apwn or justify those numbers. As officeholders appointed by the public, 

tM gor,mnnent slrmdd bt obligated, on 4111 on-going basis, to gioe lln 

IISlltSSfftalt of the stllte of welfare spenlfing. It should bt an m,1flintltion, of 
811118, of t& ftauls they tlaignau for ,poul~ng on p,n,erty p,ogrtm1S. As with 

11-Nualllen 32:22. 
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personal financial audits, the very threat of such,.ll/ prospect would surely 

motivate the gcn,ernment to cleanse itself by removing t.he bureaucratic waste 

that prevents.· these programs from maximizing their potential. · 

13: Our teacher M~ Isserles wrote in paragraph 2 that all this pertains to 
' 

collectors who are honest,~ut he who is-not honest or is appointed through 

vioJence or power needs to give account This is for all public appointees. 

When the public wants, they can remove the rollector and appoint someone 

eJe, and we do'not argue against that decision that if they do they will be 

casting moral suspicion upon those they remove - until here are his words. 

This is true, however, only if the officeholder is removed at the end of his 

term.. If he is removed during his term, his removal does cast suspicion [and 

he may have legal rerourse] (Siftei Cohen, note 4). If ~ey did not fix a time 

[for the length of appointment] at all, they can remove him, because this is 

not a matter of suspicion if they are accustomed to changing the appointees. 

It is obvious that even if he was appointed by communal agreement and a 

complaint is ~d about him and they ~me suspicious of him, they can 

· · obligate him to give accowit (Siftei Cohen, ~ote 3). However, he ~ not . . . . ... . . 
. . . " 

· need to gtve account before everyone who complains, because if so, there 

~uld be no end to this matter. Also, th~ are a number of public matters 

that ~ not within his ability to show the expenses to everyone. Ra~, he 

may request two or three of the most~ people in tbe city before 

whom he may gtve account. 

The haladul here is an tJ1Tly endorsmrent of the democratic process. It 

Bltltes that if eilaUgh community monber.s lost faith in someone they 



appointed, or if the society in which this officeholder serves determines him 

to be dishonest, the community has the right to act accordingly. It can assess 

the claims agairrst the official, remove that person from office if necessary, 

and appoint someone else in his place. Thif empowering ability is at the very 

heart of a democratic S!lP:ty. 

\ 
14: Our teacher Joseph Caro wrote in paragraph 5: When there are 

wurcient funds in the tzedakah pouch, the collector needs to lend his own 

money, and whed he gets [money] in the pouch at a later time, he should pay 

himself back, and he does not need to receive permission from those who put 

money into the pouch - until here are his words. This is clarified iri the 

Jerusalem Talmud in Ketubot (chapter 6, halacha 5) concerning the matter of 

marrying off a female orphan, even though there is a ~pute ther12 - see 

there. It seems there that the halacha is according to the one who holds that 

he needs to make a loan. The matter is obvious that this refers to when he is 

sure that there will be money in the pouch; therefore, he WTQte in paragraph 6 

that the collector who said "Such and such 1 tent to the tzedalcah pouch," he is 

.'- beli~ved without an oa~, but-not after they ~oved him - until Ilse are his 

- " words. There is a version that says even after they remove him, and this 

12 Y. Ketubot 6:S: •He who nutrria off his d#ugl,ter·umhb11t sptcifid conslitions shcnils not 
.,;gn lo, ha less tlw.n fifty zuz. (Ip he agrtetl to bring ha in "'11cal, flu husbtuul may not My, 
'Wlrm I~;; brlng her into my~, I sholl CtKJtT Ire, with• garment belonging to me.' · But 1te 
clotl,e, her wlti1e she is sail in ha falher's 1ttuu;e. An4 so: He who rMnies off a o,,,,..,. girl 
6'lou14 not IISSign to 1re, less than fift¥ zuz. If then is svfficieni money in tne f,ltul, they . 
p,or,uh Ila witla • 4oa,,y •c:amli"I lo flu luntor ,~ her. . 

•·-~ to the meaning of the Mishnah -· Said R. Hinena, 'That is to say that they 
instruct the administrators of·- [mdabhlfunds to bonow money [for the stated purpose of 
-.,plying at leut fifty zuz to the orphan girl).' For he mterpcets lhe Mishnah passage to 
lf8kola cae in which the fund does not contain sufficient money. Hena! tlley.bonow up to 
Ille Ml ryflfty .za,z. But If the fund contains adequate money, they add [a dowry aocording 
ID tlle hollOI' due to belt. Said R. Yoae, -a.at is to ,ay that Ibey do not instruct the 
lllmhdmaton of - (tndaJcah) fQnds to borrow money:. For he inlelpels the Mbhnah pusage 
ID~•• aue In which the flRl does~ euffldentmoney. Buttf the fund does not have 
IUIBc:lent money, they provide a than the etated amount." 
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correct version (Bayit Chadash), provided that he says this.At the time they 

remove him. However, if at the time they remove him he says nothing and 

a day or two later he says this, he is not to be believed (Siftei Cohen, note 16)._ 

The words of "even after they remove him" do n?t convey this (same), and 

this matter needs further Q:>nsideration (same). However, in the case of a - .... 
' trustworthy and suitable collector,~y he is ,believable even after they 

• I 

remove hin} without an oath (same). It seems that if he is not so believable, 

he needs to take an oath even before they remove him. Even if he has a 

miggot3 on\is side that-he alone was able to take from the pouch, in any case 

do not allow a case of a miggo to exempt him from taking an oath. However, 

a court of law can make it easier for him and to enforce upon him an easy 

oath. 

15: Our teacher Moses Isserles wrote in paragraph 5: Whoever sets aside his 

tithe and then lends to a poor person from his personal funds may pay 

himself back from the amount he had set aside as a tithe. This is only when 

~ poor to whom he l~ds is still living, but if he -~es or ~mes rich, he 

~ -~ot n~_ to pay him backr ~use he was J>C?Of_ at that time. Tithes 
, , ~. .,_ 

cannot be set aside for that which no longer exists. [Wllen a person makes 

this type ~f loan,] he need not worry that perhaps [this poor person] has · 

become wealthy; it is only wh~ it is known [before the loan that he has 

become wealthy that he must pay him the agreed upon sum] - until here are 

his words. This law is derived. from the Mishna at the end of chapter three of 

13 A --Is an argument lhat is ~ b.ecall9e, If he wanted to ~ . he would 1ell a better -. 
llethln .. one. 111at is, we beliew him not becau,e he can prove what he is•~ but 
bee!ldle.we think it improbable that his statenell is falle. In ~ cue, we belie9e be 
bom,wed Ille money beaa111e, in any event, he muJd have taken it.him8elf with no one knowing 
lhat he did. 

'.\ --- . . 
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Gitin:14 He who lends money to the Kohane~ the Levi, or the~• see there. 

Even though there we said that when he dies he (the lender) must get 

permission from his· heirs [if he wants to keep his money as payment of the 

debt their father owed), indeed that case [different because it] refers to the 

Kohanim and the Levites, and their heirs replace them (as recipients of the 

tithe]. This is not the case with a poor person who has become rich; [no such 
\ 

entitlement exists for himl,·and this is noted in the Jerusalem Talmud. Even 

though in the gemara (to that mishna we read that) this transaction must take 

place through a tlird party in prder to fulfill the requirement of "You shall 

surely give to him,"tS why is such a requirement not made here? Perhaps he 

Osserles) assumed that the poor person and the giver are personally 

acquainted, in which case no third party is required. In any case, it is better 

that a third party be utilized in order to satisfy all opinions. However, when 

he dies or becomes rich he (the giver) cannot deduct [the money he gives 

from his tzedakah assessment]. Indeed, when he makes a loan to the 

comm~ty he can ~ways deduct on their account, even if he died and they 

became the slightest bit wealthy, because the public cannot die. In the 
. 

J~em Talmud there they said that all the public cannot-become poor and 

all the ~mmunity cannot·become wealthy. 

16: The tzedakah coJ}ector is fulfilling a great mitzvah, and he need not fear . 
, tllat they (the public) vilify or curse him. The opP.05ite is true: ~use of 

this, his reward is greater. And so, it is clarified in the Jerusalem Talmud at 

14Gttin 3:1: "'II a man lends money to a Prie9t or _a Levile ar • poor manonamdition that he can 
remap bbmelf from their dues, he may do 10, in the praumption that they are still alive, apd 
he does not llbtnto account the chance that the Prielt or the Lerile may have dies or the poor 
ll\lll may baebemme 11ch. JI IN!knows that] Ibey have die4 he must obtain the permiaaion 
ol the lien ¥ Jae made the loan in die pres e 1ce -al the Beth Din. be wd-not oblaln permiaon 
from the hen,· 
15 Dealeawy 15;10. 

: 



the end of Pe'ah16 about Rabbi Eliezar who was a community leader. One 

time, he came home and asked his servants [what had happened]. They 

responded, "One group of beggars came and ate and drank and praised you.~' 

He said to him, ''This is not a good reward." He came home a second time 

and asked his servants {what had happened]. They responded, "Another -- ' 
group of beggars came and ate ~ shamed you; that is to say, they despised 

and ~ you." He said to him, ''Surely this is a great reward" • until here 

are its words. The collector needs only to be careful not to give more to his 

relatives L to the rE!St of the poor, because this is not his tzedakah to give. 

Certainly, whoever gives tzedakah from his own pocket can increase the 

amount given to his relatives as he wants, but the collector cannot do this. 

Even if he gives from his own pocket, he cannot give everything to one poor 

person; rather, to this one a little and to this one a little. Su~ the sages said 

(Eruvin 63a):17 Whoever gives his gifts to one Kohane brings hunger to the 

world. The collector should also be careful [to see if] the poor person has 

wealthy relatives in the community so as not to give to him from the 

tzedakah fund; rath~, let his relatives sustain hjm. Even though the rich 

. [~tiv~J give to the tzed~ah fund, do not gi~e ~ from here, because the 

. fund belongs to the poor ~ho do not have wealthy relatives. 

16 Y. Pe'ahS:7: ."It Eleaz.ar was an overseer. Once he returned to his house (from a rollection . 
trip] and asked lus [servants] what had happened fin his absence). They told him, 'A band [of 
baggar&J came by; they ate, drank,, and then~ you [as their benefactor).' He told them, 
'Some rewan:11 (For all that they praise me, I naive fewer heavenly Bro~pointsJ.' Later · 
he returned to h! house after. seamd [trip] and again asked [the servants) what had 
happened. They told him, 'Another band [of beggars) ca.me by; they ate, drank, and then curaed 
·you (for your good fortune].' He said to them. 'Now that's a good reward! [The more they OIJ"9e 

me. the more merit I ahaII build up in the I~ run!)'" • . 
17 Bnmn 63a: "'It Abba b. bbda llated: Whoever gives bis priest)y gifts to one priest (only) 
briQp famine into the wodd. For It is said in Scripture: Ira the Jairtle was priest to David. 
Now WU be prie8t to David alone and not to all the world? ~t the meaning is that David sent 
to him his priestly gifts; and this is followed by the text An4 there ro,s ti ftln,bte in the Mys 
of o.,;, ((n Sanui 21:UJ. • 

., 



17: He who gives money to his wife from his salary so that.she should give it 

to whomever she wants for mitzvah purposes while the principal remains in 

her possession, she is not allowed to appoint someone else over the fund, 

even a righteous person, because it is forbidden to _change from his (the 

husband's) wishes: When.the._Elessenger deviates from the intention of his 

' sender, the mission is voided. How~ ver, if he appoints the sage of the 

community or some other great person over this, they said that his intention 

was that he Jthe appointee) should do whatever he wants, whether it be with 

the principal or with the profits (Nekudot HaI<esef, but not according to the 

Turei Zahav, note 6) as long as he did not explicitly state that he should not 

spend the principal. In any case, he (the sage or outstanding person) does 

have the right to give the money entrusted to him over to his wife and 

children, because whoever gives someone an object for safe keeJ?ing gives it 

as well to that person's wife and children. 

. . 

... 
.-



Chapter 258 - The law of taking possession and other laws in thirty nine 
paragraphs 

Synopsis: There is debate concerning ambiguous tz.edakah vows as to whether 
to judge them stringently or leniently when confusion about the vow arises. The 
~aka I\ vows of today are~ the hadesh of Temple times. A vow must be 
given directly and cannot be transuu.~ ~ugh an agent Today, since 
hekdesh is not technically possible, when o~ of it, it pmbably refers to 
t:zedakah vows.and institutions. However, if oqe truly means it to be for 
hehltsh, he must seek a release of the vow. Today, you can symbolically gain 
release of an object vowed through hekdtsh, whether it be land or a movable 
object, byS:way a small coin. A vow may also be released through 
CM1'lll.. A vow can be redeemed through three experts. One who 
vows to the amount that he is worth, he should be assessed according 
to the worth of a slave on the open marlcet. If a person mistakenly states an 
amount to be given to t:zedakah other than what he inteJlded, he need only give 
the amount he intended. One who made a vow of t:zedakah but does not know 
for how much he vowed, increase the amount he should give until he says, "I 
did not in~ to give this.H One who says, "Give 100 zuz or a Torah scroll to 
the synagogue," but does not explain to which synagogue, he should give it to 
the synagogue in which he is accustomed to praying in the city in which he 
lives. IJ he prays at two synag~, he may give to both as per ~ intention. 
Likewise, one who says, "I am going to give a fflllneh to the poor,"•and does not · 
specify to which poor, he should give tt to the poor of the city in which he 
Jives, even if this was said in a different place. Jf he has no permanent 
dwelling in one place, he should give it to the poor of the city in which he 
made the vow. If he died and his heirs knew for i:lertain that it was never his 
intenfion to give IQ. the poor of his ✓dty alone, they should distribute it to all 
the poor. Giw tv>dakah as the custom of your particular community dictates. 
One who obligates himseJf to pay a fine to tv>dakah in the event that he does 
not fu1fill his vow and transgresses must give the fine to the poor ~f (his) 
~nunu.n1ty: One who giyei; t:zedakah willingly may give to whomever Jle 

··wants, but one who is f~ to give tz¢aka1i as part of a fine must give to the 
geqeral fixecJ t:zedakah funds of the cfty. If a person dies and appoints his 

. bein over his estate to distribute as they aee fit. the beirs can do with the 
money what they please. If a person makes a pledge to tz.edabh which he 
cannot pay, the oommunity should work out a payment plan as n does with 
other debtors. Concemh:ig the matter of a will. if a persoo dearly intended 
that two executors shpuld administer it. another should be appointed should 
one die. 1f he did not clearly state this, let the remaini!_lg one execute the will. 
If the heirs'decide not to honor the terms of the will, tile courts Qn aeate a 
legal lituation which forces them to do ao. One who makes a vow to tzedakah . 
may not renege on it. He can leek a halachic remedy to annuJ the vow as with 
all ot;ber wws, but this is before he sent the tzedakah lo the.collector. 
Howeue. .after-he aent it lo the coUector there can ~no annubnent of the vow. 
5udifyillg IGIDething for the Temple is the equivalent of gi~ tzedabh to a 
papnoo. A penonapl ft'IIOUn0e his ww~whilehe is apeuingjt.. 
WJmewer wwed to give• ~yeapplyol lUCIHnd-sucb to the poor, the 
widow, or tbe orphan and afterward the ledpients becoaM? .idi or eomething 
• ~ 10 that they no lorpneed the pro~ the giver nobp 

.. 
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needs to continue his vow; we assume that the intention of the give,! was only to 
give while there was a need. When a person gives money for tzedakah and it 
leaves his hand, even if it does not go to the collector, he cannot ask for a 
release from his vow unless he places a condition on it saying, "Keep the money 
in your possession until I instruct you to give it to so-and-so." However, if he 
says, "'Give this to so-and~,• the one who.acquires the money does so on 
behalf of the poor, and the giver cannot ask for release. A sage who permits a 
vow of tzedakah to be reneged is worthy of punlshmen~ because he causes the 
poor to lose out. This is~ sees that the.financial burden is too heavy for 
the giver, who may have made ~ow j)astily and without giving it much 
thought. A person cannot give to ~ something that he does not have 
the power to devote. There is a long, cdmplicated discussion as to under what 
circumstances a person may devote to tzedakah property that was stolen from 
him. A tzedalcah vow should be made with certainty. A.creditor cannot 
sanctify~ney which he lent until it is returned to him. However, when the 
lender; tie bom>wer, and the potential recipient of the tzedakah from the 
lender's vow (or~ designated representative of that recipient) are all present, 
the lender many confer ownership of the loan upon the recipient, thereby · 
making the borrower indebted to the recipient. We follow a vow only when 
what the vow states is precisely what the one making the vow intended. We 
a.re to ignore vows that are contrary to law. There is disagreement as to 
wtethet"or not, when pawning an object in order to repay a loan, the money 
rece.ved beyond the price of the loan can be sanctified. When a person vows to 
tzedakah something that does not yet exist, tzedakah becomes its rightful 
"owner"' and ~ it as soon as it comes into being. A person may make a vow 
of future sanctification upon any object he temporarily gives to another~ long 
as he does so while it is still in his possession. One who rents a house to his 
fellow and then gives the house to u.edakah, tzedakah acquires it and the 
rental agreement expires at that point. Some disagree with this, howevet', and 
suggest that only extra profit from the rental may be sanctified. There a.re 
different cx,nditions placed upon buyeB and sellers who may want to sanctify a 
given object. One who buys an object from his fellow in order to sanctify it or to 
give it to tzedalcah, and afterwards it is discovered that ~ object is stolen, 
the buyer needs to return it to the one from whom it was siolal, bec4~ it was 

• .sanctified ~ mistake and some.thing. h~ this cannot be 540Ctified. Vows of 
tzedakah are always to be taken seriously; IIS1MChtll is not recognized. Whe:J\, 
in the presence of bis predator and a city official, a victim of an ind.dent rejeds 
the compensation he is to receive and insists it go to tudakah., he cannot 
change bis mind, and the money ~ as tzedakah. Jf twp people stipulate 
a achedule of fines as put of a broker. ,greealffll between them and they then 
reamdle, ~ fines do not need to be paid. One who pomiaes to give a gift to 
bis fellow and who speaks in a sener-J way can ft!ne8e on it, but one who ays to 
a poor penm\ "I will give you a gift," it bas U:'he was making a vow to 
tzedaka1', and be is lorbidden to renege on it,, even if he~ in the language 

\. 

of a gift. You cannot give a gift of t:r.edakah on.the CIOndition that it be · · 
murned. One who sanctifies an object to ued•kfh and disa>ven its value lo be 
moae tbln what he hid assumed may nonelHe1ea not ft!ne8e on his vow. 
Howe,ea, ll at eome point between the time he made the vow and the time of. 
the ll'INldion the~ of theob;a inc:reued,.he may renege on the vow. H 
IDllll!IDne thought in hil heart ID tpe a certain thing to ued•Jcah. be is 
obllpled to fulfill what he thought, and he does not Deed to have -.id 
••Jlhing,allhaagh ii would be heller if he ftl'balized his ,intention. 

-21t-
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· Commenta.ry found after paragraphs 1J 4, 15, 17, and 33. 

1: As with effecting an exchange with _vows, when he vowed from this loaf 

but spoke about a different loaf that it would be like this loaf, ~ it is with 

ttedakah, because tzedakah is also a kind of vow. Therefore, if there was a --sela ~f tzedakah placed before him and .he spoke-o an_9,ther sela that it would 

be like this one, this one is·tzedakah . . Even if he did ·not clearly say that this 
-

sela would be like the other one, but he set aside a sela and said, ''"This is 

tzedakah," and said about ~e other sela, "And this one, too," but did not say, 
• 4 ' 

"this one is like the first one," when he can say that his intention was that 

this sela would be for household expenses, even so he could effect an 

exchange, and the second one would be for tzedakah.1 In Nedarim (7a),2 

there rerb,ains some doubt within the talmudic discussion concerning this 

· 1aw, whether or not speaking in an abbreviated fashion3 is binding for 

ttedakah, and•it is explained in this manner - see there. However, the 

Rambam's words at the beginning of chapter 8 appear to suggest that it 

certainly is t7.edakah - see there. He thought that the answer was obvious. 

. t The ~ge ~ •o•un• does _not necessarily mean. that this one will go to exactly the same 
. . purpose as the Other ~ · : : · . • . • . . 
- 2 Nedarim 7a: "'(When thou·shalt vow a vow·unto the'Lord thy God, thou shalt not delay to 

pay it, for the Lord will surely require' it) of thee: this refers to gleanings, forgotten sheaves, 
and pe'ah. 

• Are abbreviations binding in the case of -· [tudakah] or not? How does this arise? 
Shall we say, that one said, 'This zui is for . ., [tzeclabh), and this one too,,' that is a complete 
[~lion of] _ [tzedakah)! - But, e.g., U one said, 1And] this,' omitting ' too'. What then: 
did he IOpn. 'and this too is for ... ftzedakah]/ or, 'and this is for my per:;onal expenditure/ his 
slltement being incomplete? Do we •y, Since this is likened to sacrifice!;, as it is written• · 
[That which is gone out of thy Ups thou shalt keep and perform; even afree..will offering 
aa»rding u thou hut vowed unto the f:o1d thy God, which thou hast promised) with thy 
ID()Uth which ref-en to ... Jtzedabh): hence, just u abbreviations are ya1id for NCl'ifices, 90 

with - [tzed•hh]; or poalllly the compui9on Is in fl!lped of "Thou llhllf not 'delay' only? 
• Are abbleY.ildoal valid in respect of hefJcer or not? But that ls _ [tzedabh)? • This 

problem is baaed on a prelvppOlltiore ShouldJ'OU rule, abbteriadons are valid in the~ of 
...(~h], becl.-~ii IIO analogy by bame., (whaJ ofJ be8cer7 Do we Bly. Hefker ls -· 
[tzedabh]; or poiillb1y ... (tlelJllhl\1 c:Uffen, - · lbmakah1 being for the poor only, whDst 
heflr.er is both for the rich and the poorr . , 
3 Abbrevialed langutlt imples the uae of ponoune.. leamg out implied words, and the like. 
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In this chapter of the halacha, the rabbis spend an inordinate amount 

of time discussing the intricacies of vows concerning tzedakah. Traditior,ally, 

when a person makes a fJOW to do something, they are calling God as f!1itness 

to the statement. In an .environment in which ~149!._ an act carries significant 
', 

weight, people need to be sure they know what is invot¥ in making the 

fJOW. In such a system, it is a grjevous sin to utter a false oath or break a fJOW 

that mas made to God. The ra\bis lived in an environment which placed 

great importance in the oath process; they Mieved there was nothing more 

sacred or significant than swearing before God. Therefore, they sought to 

ensure that every detail concerning fJOWS be defined in order to prevent 

mishaps. Wt h a matter as important to the rabbis as tzedakah, they took 

extr~ caution to specify the terms of oath taking. 

Our environment today is one which does not regard oaths as 

particularly meaningful. Even in our courts of law, where people are called 

upon to speak truthfully in the name of God, perjury is not uncommon. 

In~ng the name of qod does not compel people in the way it once d,ut; the 

Sf'd'~ notion of pu.bli~ opths ·h~ J,een -p!Ofaned. . - . . . . . 

This is not to say that the ideas the -,.abbis 7"esent on vows for tudRkah 

tire superfluous for us. Er,en if rows do not persuade. people as they 01}ce .did, 

we can still ltarn of the sincerity a_nd intense comm(tmmt the rabbis had to 

llrlic:uJating~people's responsibility to do tzedabih. Not only m,ust we commit 

wholeheartedly to do tudilkah, but when we do commit, we must follow 

through with our intention. The community expects each indi'Oidauil to 

participate in nedakah u,ork; both the community and the poor depend on 
. . 

society's collectiw tffort to eliminate por,erty. Making a pledge or prcnnise of 

.. 



support and not following through leaves the community, which expected --1 

those funds as part of its budgetary considerations, in financial straits. Not 

only that, but by ignoring a financial promise .to the poor, the poor are left 

with false hopes and empty dreams, disillusioning them further and 

weakening their spirits more than they already ar~ The rabbis realized this -, 
' and sought' to minimize the likelihood that pe'ople would eglect their own 

stated intentions and spurn their responsibilities. 

2: ~ever, all the Risho~ wrtte that even•though it (the discussion in 

Nedarim 7a) remains undecided, [we follow the rule that unrertamty on 

matters -of ritual prohibition requires] a stringent decision Cthe Rosh. the Ruhba. and 

the Nlmolcei, and u t Rambam wrote there). Therefore, we clarified in Choshen Mish pat, 

~pter 273 paragraph 14 [that if one makes a similar statement] regarding the 

renunciation of ownership and adds the ambiguous .phrase [v'zeh" 

concerning another object, we do not rule stringently on account of this 

doubt;] rather, we leave the object in his ownership. Th.ere, in the gemara, 

there remains some doubt concerning this la~ of declaring something . . . . 
o~erless,"~d w~ ~~ -~t tlµs !5 not~ t7.edakah ~t we r_ule . . 

strin~tly- see .there. ~One ~f-our s~~es r~~ thi{ and he thought that all 

money matters, even if there is a ritual prohibition inv~lved, follow a m.ore 

lenient ntle and you cannot take it ~m i~ presumed rightful owner (the one 
. . . 

currently in pGS&eSSion of it) when there is doubt ~ there). This matter is 

• • I 

\. 



explained in Chulin (134a)4 ooncerning doubt about leket (gatherings for the __) 

poor), that you cannot ta1ce it from the head-of household except by reason of 

right of possession through obligation, and-thus explains I<esef Mishneh 

(there). Rashba himself also wrote similarly in his responsum ( ... 656) that 

wherever there is a doubt about a vow of sanctif!_cation,s you cannot take - ' money from its owner - see there. Such is from the Rosl( s words; so, too in 
. ' 

Baba Batra (chapter 9, paragraph_23). There is one who explains that certainly 

any (ioubts concerning money are adjucated leniently, even when a ritual 

prohibition is involved, except !r tzedakah. 4Since he vowed vocally, and he 

needs to fulfill "That which has gone out of your lips shall you keep [and 

do),"6 you follow a more stringent ruling (I<orban Netanel {on the Rosh), the 

beginning of fedarim - see there). And so, it seems that it has been 

established for us that when there is doubt concerning a vow, be stringent; 
. . 

likewise when there is doubt ooncerning tzedakah, .because tzedakah that was 

oom:mitted verbally is also a vow. This will also be clarified with God's help 

in chapter 259, paragraph 15 - see there. 

4 Q\ulin 134a: "We have learnt lF nIERE WAS A OOUBT ABOUT.IT, HB IS~ 
Which-shows thal the doubt is decided. in favour of leniency (Sona.no adds: i.e. in favor of Jhe 
~WDe!>· But~ is a'<?Ollt?dic\ion to ;thi&, for we.have learnt: [rae grain folmd) in ant-boles 
among the,standing min, belongs w the owner; [as for the grain found in ant-holes) behind the 
reapers, the uppermost la~ belo~ to the poor, .but what is beneath belongs to the owner. R. 
Meir says, It all belongs to the poor, since-gleanings that are in doubt are deemed to be 
glean!ngs. To this (R. Johanan] answered: Do not weary me [with your argumentsL since I quote 
that (MishnahJ as the opinion of an indi~ for it has been maght R. Judahb. NP says in 
the Dam!! of R. Meir: G1eanin_p that are in 4oubt are deemed to be gleanings, forgotten sheaves 
that are bi doubt are.deemed lo be forgotlen iheaves, and ~ of the field that are in doubt 
are deefned to be c:omen of the field. The other [Resh Laldsh] retorted: Teach lt even in Ben 
Taddal's name, (the difficullJ, however, remains) for he adc:mQ, a reuon for his vie. lvr "Resh 
LaJdsh ~ It ia written: Do justice to the aff&ted poor; what ia meant by 'do jullice'? Can it 
mean, [favour hhnJ in bis lawsuit? Swely it ii written: Thou lhalt ~ favour a poor man in his 
came! 'hther it.means: Be liberal with what ta ,)'GUI'! and give it to him! - llba uiwered., 
Here the cow has the etatuaol eemptiOG lfromdues), but tbe ~.._.has the status of 
being subject (lo the due,. - W.. lbe doubt cohc~,•• -eHgiou prohibition we mmt talae the 
more atringmt'Yiew, wbae lhe doubt CXIIIC!elN a monetary maller we mmt lake.the more lenlenf •·· . ~s A INlalala is when., a llll'JODle dewoletanoiject 10 Temple--. 
6 Deuaeronomy23:24. 

.. 
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3: One of the great sages wrote that a person is not a~1o appoint an' agent to 

offer something of his to be sanctified, because a vow of sanctification is a 

matter of words, and words cannot be transmitted through an agent 

(Maharit). Many have expressed surprise at this, for what does this have to 

do with words not beJng sent through a messenger? There, the intent is that --- .... 
one's agent cannot transmit on,s words to another agent as is clarified at the 

end of ~apter 6 •of Gitin.7 But certainly he can send an agent to make a 

declaration for him {according to Pitchei T'shuvah, note 1 ... )! I say that his 

words \re right, and the meaning is merely what he said in this language: As 

what Rambam and an· these poskim wrote at the beginning of Hilchot 

7 Gitin (&: "'R. Jeremiah b. Abba said: An inquiry was sent from the school of Rab to Samuel: 
Would our teacher inform us: H a man said to two persons, Write and deliver a Get to my wife, 
and they told a scribe and he wrote it and they themselves signed it, what is the law? -He 
sent back word: She must leave [her second husbandL bu~ the matter reqµires further study. 
What did he mean by saying that the matter requires further study? Shall we say it is because 
only a vetbal instruction was given to them. and Samuel is in doubt whether a vetbal jnstruction 
can be passed on to another agent or not? Has not Samuel said in the name of Rabbi that the 
balachah follows R. Jose who said that verbal instructions cannot be passed on to another 
agent? - No; what Samuel wanted to know was this. [When the husband said to the menJ, 
'write', did-he mean their signatures or the Get?- Cannot this be determined from the 
Mishnah: IF A MAN SAID TO 1WO PERSONS, GIVE A GET 10 MY WIFE, OR IF HB SAID 
TO 1HREE, WRnE A GET AND GIVE rrri ro MY WIFE,.'IHEY SHOULD WRITE AND 
D~ [IT]?-;-Here too Jae was in doubt whether 'WRITE' meant &eir signatures or the 
ac:itual qet. Surely it lS obvious that it must be the Get, from what we reed in the later clause: R. 
JOSB SAID, WE SA:ID TO THB ~ENGER, WE TOO HAW IT ON TRADmON FROM 
OUR TEAOIERS lliAT EVEN IF HE SAID TO THE GREAT BE'IH DIN IN JERUSALEM, 
GIVE A GE'f 10 MY WIFE, 1HEY SHOULD LEARN AND WRlTB AND GIVE 10 HBR. Now 
if you say that the writmg of the Get is meant, this creates no difficulty, but if you say it is the 
writing of the signatures, surely there is no Beth din. the members of which do not know how to 
sign their nag:nes? - Yes; this might happen in a new Beth din. . 

""Now if we adopt the opinion that 'write' means 'write your signatures,' but u lo the 
actual Get, it is in order even if written by others (how can ~ be aeeing that) Samuel said in 
the name of Rabbi that the halachah is In 110COrdance with R. Jose w}lo said that verbal 
iNlnxtions cannot be puled. on to another agent? - We might reply nt if we adopt the 
opinion that 'write' means the signa~ then as far u the writing of the Get is a>neerned it is 
• though the husband had given instructions that they should tell [the IC.'ribeL and R. Jose 
lldmlls that [the Get written by the 8Cribe ls valid] w~ be said, Tell [the saibe to write it]. 

'"But does R. Jose admit that it Is valid w~ be uys to than, Tell (the 9Cribe)? Have 
w aot lelmt 'If the acribe wrote and there was me witnes (besides], the Get is valid,' and R. 
,Jenmlllt Aid In legmd 10 tNs, Om VenlDn ts, JI the 11.Tibe Blgns, and R. Hilda said, Whom 
c1clel lhe MilhnahfoBow? R. Joae,who 111d thatwrllal ~cannot be puled m to 
another agent.• 

. . 
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Nedarim, hekdesh and tzedakah have the status of vows{ and one's agent is 

not empowered to make a binding vow for him. Our teacher Joseph Caro 

wrote in Orach Chayim, .end of paragraph 334 that one cannot vow through 

an agent - see there. If so, in any case, one may also not make a vow of 

sanctification through a m~senger. Thus, while one can say through an 
...._ 

agent, "Take such-and-such froli\ my money and give tzedakah," or, ''Take 

such-anq-such object and give it as hekdesh," or, ''Send an agent to the 

synagote on account of the money or the object," if he says, "Make a vow for 

me to t:zedakah," or, ¥Make a vow of sanctification for me," this is 
. -

meaningless. When he wrote, ''There are words for which he cannot send an 

agent," this was his intention: that for hekdesh or tzeda.kah he may not send 
. 

an agent, and this is certainly what it is. 

4: Our teacher Moses lsserles wrote in paragraph 1: Let not a person say, 

"'Ihis sela is 'for hekdesh,' but rather 'for tzeda.kah."' In any case, if he just 

said it was for "sanctification," his intention was for tzedakah for the poor. 

_But, if he said that Iris intention was truly for ~~kdesh, there is no remedy 
~ ~ . . 

_ ~}µch aµoy.,s hill_\ to derive benefit_.froII) it,8 and ~e needs fu ask ·a sage for a 

heter'J like. wjth all other ~ows :. until here are his words. All his words are , . 

clear, because certainly there is no hekdesh in~ time, and it is forbidd~ to 

8taalber ~ it Ja no longer his, and he cmmot gift it away. 
9 A,._, Ila legal permit Weed on"~ ("'If I would hue.only known such and such, I.never 
woalcfbne made 811s ww"'). · 

.. 
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make a vow of sanctification in this time.IO As is br9USht in Bechorot (S3a):11 

"There.is no sanctifying and no appraising, etc. in th.is time," and this is what 

Rambam ruled al the end of Hikhot Arachin. However, for us, when poople 

speak of "sanctification," they do not have th~ Temple in mind, because we 

are not accustomed to ~ at all. Rather, we refer to "mitzvah" in the 

language of "sanctification;'~ t is to say, something that is sanctified. In our 

country., hospitais and places where the poor gather (soup kitchens and the 

like) T referred to as "hekdesh." 

The halacha states th.at, nowadays, the institutions created to aid the 

poor are equivalent to the Temple of old and that pledging support to these 

institutions is like devotion to the Temple. Here, the halacha has elevated 

the status of helping the poor to a level of holiness. 

. In his Tzedakah: Can Tewish PhilanthrdJzy Bu,y Tew,sh Survival, Jacob 

Neusner echoes this sentiment when he states: 

... Judaism has always maintained that the Jewish people. is holy. 
Ami holiness is '7tOt limited to a holy place - a temple, synagogue, 
or school. The holiness of Israel, the Jewish people, inheres in 
us as a people, as individu~. What wt' ~ contains· the. 
potentiality of being holy since U?e as Israel; as the" Jewish people, . , . . . .. .. . . 

to Since there is NiTemple, orie cannot make a lrehlesh. Therefore, it is forbiaden to use this 
language, becausejf one does, the vow must stick, and the person .finds ~ in tro~ 
Epstein removes the potential problem by saying that, in his time and place, lrehlesh means 
tzedak:ah. 
11 Bechorot53a: <¥IN nlE DAYS WHEN 1HE TEMPLE EXISTS AND~ IT OOES Nor 
EXIST. If tlUI be the cue. (then the law of tithe as regards animals] should apply even 
nowadays? - lt ts u R. Huna 111}'1 [elsewhen!J,Jor R. Huna said: [It Is prohibited) as a 
prevention against an animal whose mother dJed (during or eoon after childbirth~ brought 
in10 the lbed.]. If this be the cue.. the same jJrOhibition should have applied origiNlly (when 
the Temp1e ~ llanding11 (What you mwit) therefore (reply ts that) it ls poeslble for an 
...,. ...... e4 IO be made (by·the Beth din). (1bls ~ .oL ~ too it is posable 10 have all 
...,. .. a,e• made (by the Beth din)?-Ralher uld ~ The reuOl\ ii that one might be Jed 
18writ • o&nce..And whence will )IDll pove that-we take inlo acxount the p0!11ibi)ity of 
WCXlllaldttlng an ofJent'e? - J!or It WM taught We are not ~dtled to c:\OllleCl'ale an animal, 
wlD malr.e~ nor IDm uide•detUled IIOWlldaya. Butif onedkl CONeenlean 
......_ ormlke a ftluation or let aside u devoted, the anJma} ls to be deslroyed; fruits, 
p11e-t1 ud ftllels lhall be alla'Wed 10 rotand u b money and metal res I el~ let him cast 
tbmi tnto the Salt Sea.,, 

: 
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do it. Accordingly, the faith of Judaism forms~ · bridge between 
this-worldly, practical things - raising money for Jewish 
purposes, working for Jewish causes - and supposedly 
otherworldly things, like praying or studying Torah . 

... The act of tzedakah by definition is holy. When you 
work for tzedakah, you are doing the equivalent of prayer or 
study or keeping the Sabbath or carrying out any other mitzvah. 
Not only so, b.u_t if you do nothing else but tzedakah, you are 
doing what is all-impo"\a1_Jt.12 

When we strive to eliminate p01Jerty and alleviate suffering, we are doing 

sacred, holy work. We must realize this and, as Neusner suggests, view 

tzedalzh work as bpng as meritorious as any other ritual or practical 

mitzvah. 

5:_ However, there is a need to clarify what he wrote, that if he said that his 

intention was actual hekdesh, he has no remedy except by asking a sage to 

release his vow. This teaches that without this, there is no remedy. The 

Rambam suggests a simple remedy [of redemption of the vowed object or 

money]: Let him redeem them with a prutah, and let him cast the prutah 

into the'Dead Sea - see there. Tius is explained in the gemara in Arachin · 

(29a),t3 and there he says four.zuzim - see there. Also, the essence of the . , 

• Toraitic law is likewise, because it has been established for us that 
. . . " 

"consecrated property worth a maneh which is redeemed for: a prutcµt's worth 

12 Jamb Neusner. Im;la)sah; c.an Jewish Philanthropy Buy Jewish Suryiyal? (Atlanta: 
Scholan Press, 1990), pp. 7~7. • · 
13 Arachin 29a:' "'There was a man who ... [made a ltd:tlesh. vow] in Pumbeditha. He came · 
before kab Judah. w'ho said to him: Take four zuz. redeem them thereby, throw them into the 
mer. and then they will be allowed to you. This shows that be holds that things devoted 

• pnesally go1D [the fund fol'] Templerepairi. In~ with whom will that be? In aa:ord with "---w1. -mo said: If ODP -deemed an object worth a mina with an object worth a perutah, itis 
mt-•"'fJd. ButR. 5unuC!l said that only for the cue where he had alreedy..ctone·so, but did be 
at.U ay one-, do 10 at 11.e oataet? - That [reaervatioQJ applied only lo the lime when the 
~-11111 llanding, bauae tlf thelca of mmecrated popb1y, bu:t.riow one uwy do 10 ennat die outlet. If.,,• penalah.ought to do ai weD7 - It js necesuiy Jn order to make the' 
mailer pabUc.. 

: 
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is redeemed" (Baba Metzia 57a).t• In Temple times this "55 -only after the 

fact, but in this time it is permitted even beforehand. He requires four zuzim 

in order to publicize the matter. The matter is as the Rambam wrote, anq so_ 

it is in Arachin there. It needs to be said that because our sages, the 
. 

Tosephots, wrote that in E:_V~ case, this remedy is only [valid] when 
' [redeeming] with land and not with movable objects; therefore, he (Isserles) 

\ 
did not write this remedy (accordinS'to the Siftei Cohen, note 3). However, 

the R.µnbam and the Rivad wrote explicitly that also with movable objects 

this remedJ applies. Also, the opinion of the Rif is made clear in chapter 1 of 

Avodah Z.arah where he wrote concerning the rule that you cannot sanctify 

in this time, and if he redeems it for a prutah's worth it is valid, etc. - until 

here are his words. This Ran expresses surprise with this ruling, because in 

Arachin we read of a four zuz requirement [rather than a one prutah 

requirement]. However, it appears that they did not worry about this. And 

so, the author of the great halachic code in Hilchot Orlah and [R. Ahai Gaon] 

_in the She'ill(!t (8c: book of homiletic.al questions of R. Ahal Caon which often carry haladtic weight), 

parashat Kedoshim wrote that a prutah's worth [was good for redeeming]. It . ' 

appears that they ~ought that this ~as only in tahrtudic times which was still 
·,~· ... ..,.,.. .. • 4 - .. • 

?05e ·to the time of lh'.e desftlidion [of the Temple]; only then were•1hey' 

concerned that the matter should be public knowledge and not in. this time. 
. . . 

Therefore, for purposes of the law you certainly should rely on all these sages . 
of ours to redeem that which was sanctifiec,! with a small ooin and to cast it 

away, and let the movable objects be permitted. 

ti .. Metzia 57a: "'Now, R. Jonah uid (the foDDwing) in respect to IIICled ~ whilst R. 
Je;malllt 111d (ltJ in i'elpeCf to .real estate, both tn R. Jc,banan's name, viz.: The law pf 
Of6 ... does not apply thereto, but canceDation ol Ille does. He-who lilid this m 
1 F _..., amd ohjeLt( would andnly lay ltl unefawww ~ rm1._.1e (tool. But he who 
Nfe.aed 1h11 to land. waald 1IOt (admit) wred Clbjecll IDO, ~ with 5mrmel For 
SenwMI aid: II !w:clelh WOltha IIIIDeh WU -deemed 'WJtb the equivalent ol a pena ... it is 
.-leesned. • .. 

.. 



6: When he (Isserles) wrote that "the vow may be rel~ through the 

process of charta,"15 this comes to teach us that concerning a vow made over 

a mitzvah, it is not-proper to begin with a charta [to annul the vow], and he 

needs to begin as I wrote in chapter 248. In any case, since vows to hekdesh 

are not acceptable todc!f, such vows are considered transgressions, and it is 

good to permit charta (according to 'e Slftei Cohen, note 4 who adds a responsum of the Rivtza that 

for wws ·of tzedakah chllrtDt are not penrutte:( It is surprising to me that these are a,mparecl to mch other, 

because~ it l5 a transgTeSSion and not a mim»lt, and everyone acknowledges that it is ~h with dvut.a. 

Check~ arelully). 

7: Since we clarified tl\ere that today, when we say ''hekdesh/ we mean 

tz.edakah, so too it is when one says "devotion [of an object) to Heaven," it is 

for "the poor. And so, we find this to be the language of Ta'anit (24a):16 I 

swear, they shall be to you as devoted property, and you shall have no more 

right to share in them than any poor person in Israel - see there. If this were 

the language of sanctification in their day, there would not be true 

sanctification, because if so, how would there be permission to derive benefit 

like one of the poor of Israel? Rather, it is the language of sanctification for 

. . . 
1S CJwti, involves a-situation-when the person expresses regret over having made the vow, 
saying that he bad he known that such-and-such would happen, he never would have vowed 
this thing. 
16 Ta'anit 24a: -whenever the collectors of ... [t:2edakah) caught sight of R. Eleazar b. Birtah 
they would hide themselves from him, because he was in the habit of giving away to them all 
that he had. One day he was going to the market to buy a trousseau for his daughter. When 
the a>Dedors of ... (tzedakah] caught sight of him they hid themselves from him. He ran after 
them and flaid to them: I adjure you, [tell me) on what missiOJt are you engaged? And they 
replied: (The marriage oO an orphaned pair. He said to them: I swear, they must take 
prea!dence over my claughter. And he took all that he·had and gave to them. He wu left 
wodl GIie z:uz and with this he bought wheat which he deposited in the granmy. When his 
wUe returned bc)!Dle the as1cec1 her daughw, What did your father bring home? She replied, 
He._ put in the granuy an that he had bought. She thereupon went to open d\e door of the 
.__,, and llhe ~ that it was., fuD of wheat dial the-wheat protruded through the 
llllwsotthe dooNc:xllet wl the door would not open on aax,unt of this. The daughter then 
~ ~ ~ Beth-Hamldralh and uld ID him (her fatherL C.ome and aee what your Pdend has 
dalle lor you. Whaaapon be Nici ID her, I IIMIII', they lhall ~ IO )'OU u devoted property; and 
yoa lhlll have no more lfgbt to wie in them than any poor pereon in Israel."' 

\. 



the poor. We find in Gitin (38b)17 that there, sanctification,.is1 not only for the 

poor who are [part of the] holy people [of Israel] - see there CThe language of being 

undi6ecl for heaven I did not find except conoeming sanctification at the end of chapter S of Nedarim and in _ 

Baba Batra 133b. l saw in Pitchei T'shuvah, note 3 that sa.nctification o( heaven is for the poor, and proof o( 

this a>mes from ... - see there. This language is not there as I have noted, .and in any case. without proof you 

can allo say this.). 

\ 
8: The matter is obvious that when one sanctifies for tzeda.kah some piece of 

land, let him redeem it according to the assessment of three experts. Even 

though in ~pter 1 of Sanhedrin (15a)t8 it is clear that redeeming land from 
f 

sanctification requires ten experts, one of whom is a Kohane, the Torah 

decrees this is for hekdesh alone. However, concerning [the various] 

tzedakahs, three is enough as with all other assessments. And so, one who 

says, "I owe to tzedakah what I am worth," assess him like [the value of] a 

slave [on the open market]. And so, if he sanctifies his body or half his body 

or a quarter of his body or every limb upon which his life depends, he needs 

to assess his body and this [value] is what he should pay to tzeda.kah. He, too, 

should be assessed by three [experts] as I previously wrote. 

, 
,9: Our teacher Moses Isserles wrote in paragraph 2: ff he wants to say,_ ''This 

. ~ ~ 

sela do I vow," but he mentions a different sela instead, this is a mistake and 

means nothing - until here are his . words. There is one who explains that · 

neither [his inteption or the amount he actually said] mean anything (Turei 

Zahav, note 2), and there is one who explains that what came out of his 

17 Citin 38b: "'Rabbah said in the name of Rab; If a man sanctifies his slave, he becomes a free 
man. What is the reucn? Beca~ he doe.-not~ his body, nor does he say that he is 
aanctified In JeSpeCt of his money value. What he must mean, therefore, is that he is to become 
a member of the 'holy people'.• 
18 Suwhtn 15a: "'MOY AB.LE OBJECl'S OF~- R. Abbahu said: Thif refers to one 
wbo declllel, ~ dedkate my value;' when the Priest mmes to mDect tt."(on his failure to pay), 
IIIOYable pope,ty.i• il!! e1a e:I by three; immovable property by Im;- - · LAND V AWATION 
NEEDS NINE AND A PRIEST. Said Sanulel: When0e-u this inferred? - (Prom the] ten 
Biblical ~ to 'Priest' in the chapter [relating lo valuation) -· .• 

. • 



mouth by accident means nothing, but that which he _!!}ought in his heart to 

give he is obligated [to do so], because a tzedakah obligation is also solely in 

the heart (Siftei Cohen, note 5). In truth, these are two opinions, and our_ 

teacher Moses Isserles noted them at the end of this paragraph and favored a 

more stringent [approach] which he had already noted in Choshen Mishpat, 
- -

' 
chapter 212, paragraph 10 - see11\ere. Indeed, here, there is not a more 

\ 

stringent opinion, because certainly if he wholeheartedly [felt] in his heart to 

give this sela to tzedakah, he is obligated. to give it; but, if he was not 

comple1ely sure in his heart but rather thought to say this sela for tzedakah 

and he stumbled on his words and said a different amount, certainly this was 

not completely set in his heart <You do not need to Jm!SS, as what the Si.ftei Cohen wrote there, if 

one M\olehea.rtedly l'elt in his heart that he wu not going to give tzedakah until he declared an amount - aee 

there. This is surprising, because why would he consider this, and also, if so, lslerles' words are stated 

vaguely. However, aa::ording to what he wrote, what he wholehearted.ly felt is a cii!ferent matter .... (Another 

sage] in chapter 562. note 1, wrote that also concerning fasts, that only when he aaiepts it in his heart to fast 

(should he fast), bul if he (merely) thought to fast, this is not a heartfelt aa:eptanoe - see there. Hen; too, it is 

10, and this need:1 to be &tudied carefully.). 

10: One who made a vow of tzedakah but does not know for how much he 
~ ;.. -, .. 

vowed, inaeas:e the amount he should give until he says-, ''I did not intend to 

give this." The R.ambam ·and the Tur and the Shulchan Aruch, 'paragraph 3 

ruled thusly and they learned this from here, because it is taught at the end of 

tractate M' nachot (106b)t9 the matter of one who says, ''I declare an amount 
# 

[but I do not know what I declared. I d~ not know what the matter of ''I 

declare an amount" would bring until he says, ''I did not ~tel\d to give this," 

and obviousfy, tlie same is true with ~akah. It seems that even according 

19 Menachot 106b: -CU a man said) 1 take upon myaelf IO offer gold', he mustbringnot less than 
a gulden denar; if 'silver', he must bring not less than a silver denar, if 'a,pper, he must bring 
not lell than [the value of) a silver ma'ah. (IE he said) '1,ped&ed [how nwdl I·wouJd bring) but 
I do not bow what I sped&ed'. He IJWSt bring 10 much until he says, 1 certainly did notinlend 
ID give 10 mum!'• , · 

\ 



to the opinion that is in plragraph 2, this is also wi~akah sin~ this is a 

monetary matter and money is not taken from its possessor [without proof 

that he owes it]. Still, the obligation is upon him [to give]. Indeed, it is _sertain 

that they my permit his vow openly, because had he known that he would 

forget, he never wo~ have made the vow in the first place; so, they can 

release'him [from his v~ · · 
\ 

. ' 

11: Oii.e who says, "Give 100 zuz or a Torah scroll to the· synagogue," but does 

not etJ'lain to which synagogue, he should give it to the synagogue in which 
• 

he is accustomed to P,raying in the city in which he lives. The Tur and our 

teacher Moses lsserles wrote in paragraph 4 that if he is accustomed to two of 

~ he may give to the two of them - until here are his words - half to this 

one and half to this one (Siftei Cohen, note 6). I do not understand this, 

because although.this can be done with money, how do you split a Torah 

scroll [between two places]? Truly, the Tosephta of Baba I<amma, chapter 11 

uses this language as is quoted by the Rashbam in Baba Batra (43b). It needs to 

be said that they can arrange it so that the Torah scroll can be at one 

synagogue one year and the other synagogue'ttt~ next Y!~, ai:td it surprises 

· tn! that; this ~lanati~~ is in neither the Shulthan Aruch nor: in its 

commentaries. Perhaps they thought about it that truly this was only for the 

money and not for the Torah scroll, and witli the Torah s~ll it was necessary 

to see in which synagogue ·he was more accustomed [to praying] and give it 

there. It would appear to me that all of this is when he is not with us; for . 
. 

example, if he died or went far away. However, when he is here, he is to be 

believed when he says that it wu his intention to [give it to] •~ch-and-such 

synagogue. So it is with .all the laws that will be clarified like ·this. Proof of 

this a,mes from vows, because he is to be believed when he says that such 

I • 



was his intention, and even with a distant matter as ~ hat I wrote in chapter 

2.o8 - see there. 

12: Llkewise, one who says, ''I am going to give a maneh to the poor," and 

does not specify to which poor, he should give it to the poor of the city in 

which he lives, even if ~as sajd in ~ different place, and so it is with the 

previous decision '(in paragra~ ~1). If he~ no permanent dwelling in one 

place, 'he should give it to the poor of that city in which he made the vow 

(Bayi\ Chadash and Siftei Cohen, note 8). Our teacher Moses lsserles wrote: 
• 

One who says he will. give oil for light, he should give it to the synagogue and 

not the house of study, because when people say "illumination," they are 

generally thinking about the synagogue [and not the house of study] (Turei 

Zahav, note 3). It would seem that this was in their day, because in every city 

there was a synagogue and it was the principle place of worship. However, 

these days, there are many cities in which no synagogue is found at all, and in 

those cities where there is a synagogue, it is not necessarily ~e principle place 

of worsliip for most of the community as is well known; so, [he should] giye 

it to the place in which he is a~tomed to pr~ying. .. 
• • l' "-' • .,. ➔1 

. . 
13: Our. teacher Moseslsserles wrote that all this is in ~eral, but in a case 

where they know tnat he di~ not intend to giye it only to the poor-of ~t city 

alone, for example in plat'eS where it is. the custom of the rich to give much 
# • • 

tRdalcah at the time of their death and it is the custom. to distribute those 

funds to all the poor (even to those in other cities), they should follow this · 
• ~ 

(practice]. Bven a general vow· (and. there is a custom mnceming this) should 

follow this ~ and the heirs should distribute the tzedakali to all the · . 
poor that find favor in their eyes. Even if they (the poor) are not in their (the 

.. 
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givers') city and even if that tzedakah had been entrus~· and placed in 

someone else's hands, it should be given to those who inherit it and inform 

them that such he vowed ._ until here are his words. Since the trustee, eveJ} if 

he is a collector, could have given the money to anyone he wishes without 

telling us he had it i1' ttie first place, we ought not hand the money back to -
the heirs [who would just do tli~e thing} (Siftei Co~, note 9). 

However1 if he says that he gave him (the trustee) the authority to_give [the 

money] to tzedakah, certainly he is to be believed, and he should distnbute it 

as he sJs fit (Turei Zahav, note 4). Even if he does not have a miggo, for 

example if it is known oy everyone that be (the wealthy person) gave money 

to him (the trustee), he is to be believed since we have no reason to distrust 

him (This appears to me from the language of the Turei Zahav who did not mention a miggo at all and from 

the language of the Mordechai that he (the Turei Zahav) brot1ght). 

14: Know that we can deduce from our teacher Moses lsserles' words, because 

. when he ~te that they follow the custom, and certainly it is that whoever . 

gives does so according to the llocal] custom (Gra, note 9), if~, why did he . . . . ':.. . . . 

write that the heirs must distribute it to _all the poor that ·find favor in their 

. e;~ wh~-~e ~dy sai3\hat they should foll~~ the local ::USto'in? And, if it 
. . . 

was his intention that it is the custom to give it to his inheritors, then why . . 
did not he t:<Plain this? It~ that this is his explanation: Certainly, to 

whom to distribute tzedakah and whom the distributor ~ are not matters of 

custom, because certainly sometimes, some wealthy person will-instruct that 

_S<Hnd-so will .be the distributor and some other wealthy person will instruct 

that another so.and-so will be the distributor. Rather, [he is referring to] the­

custmn of not ~ting in [only] one place. To this he speaks [of the 

' .· 
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situation] when one does not instruct whom the distrib';!!91' should be; 

therefore, apparently, it was more his intention that the heirs would be the 

distributors, and they would distribute according to how it would seem [bestl . 

in their eyes, but not to give all of it to one place. 

15: He also wrote that one who obliga,tes himself to pay a fine to tzedakah [in 

the event. that he d~ not fulfill lJs vow] and transgresses also needs to give 

it to the poor of [his] community, and he cannot say that that he is going to 

give it to .ther poor people. The collector is able to demand the money from 
' him, because it is consid~ed. money that is claimed by creditors - until here 

are his words. This is to say that apparently he would be able to say that the . 
city's c;ollector can only collect fixed tzedakah, but tzedakah that is 

{ happenstance as with a fine that one is obligated to give, in such a case he [the 

one who is obligated] should be able to distribute it as he sees fit like one who 

donates such tzedakah that is not fixed; this comes to teach us that this is not 

so. Certainly, one who gives willingly should be able to give to ~homever he 

wants, but that is not the case when one is obligated. to give because of a fine. 

He ~oes not actually own this [moneY. as one who d~nates vplwt~y does]; 

" rather, the oollecto(has a~thprity over it. ·Therefore, he is obligate(i to hand it 

over to him (the oollector), and it becomes part of the general fixed tzedakah 

funds of the city. 

The halaclu, makes an importa.nt point here; namely I that the fight 
. . 

against pm,erty must begin at home. ~ rpe gir,e of our time and money, 

it is necessary for us to care for those local communities which are plagued by 
< • 

the aruso and effects' of poverty. According to the rabbis here, your 

comnn,nity takes precedence over others; you -must ~oncern yourself with the 

: 
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needs of the poor in your proximate vicinity before br~hing out beyond 

your locale. 

Change on a national level can only happen as a result of local, 

grassroots efforts to eradicate poverty in our most immediate midst. Healthy 

communities build M.Jll!hJI _cities which, in turn, form the foundation for a 
'-

solid, thriving nation. \ 
. 

So~ may disagree with this, insisting we focus our resources on 

national or global efforts. They contend that our national government 

represen'& our local efforts to affect change or that we are rapidly becoming a 

global community. However, if we ignore the poor who are nearest to us in 

order to focus our attention solely on national or worldly issues, poverty will 

net1ei- be eliminated. Nationa.l and global efforts are necessary components in 

the eradication of poverty; we need the assurance of powerful, legislative 

bodies that positive poverty legislation will be enacted and that programs will 

be created and funded. However, these efforts must support successful local 
~ 

programs, ,:iot supersede them. Each community is unique, requiring its own 

plan for ret1itala.ation. Only those who live the7:e can know what is best for 
• t •• 

t~; therefore, ~r best efforts ·must be put forth. locally: 

16: Thus he concludes: How~ver, one who devptes a great deal of mohey and 

appoints his_ heirs over it to distribute as they see fit, even to the poor of 

anot!ter city, he (the wealthy man) has l)O claim to.the money, and the 

ool1ector of the city cannot force them(~ heirs) nor demand that they fulfill 

-what the d~ased instructed them. Bven if they (the heirs) keep the money 
j • • 

for themselves and thereby steal it from the poor, he (the collector) has no· 
~ 

c1'bn to the money since they are able to disbibute to whomever·they want 

• .... . . 
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Even if there were two trustees and one died, the commwi.ity would not be 

able to appoint another; rather, the remaining one would do whatever he 

wanted as the giver had instructed. Even with communal tzedakah, a person 

is not able to demand tzedakah unless he has ~ssion from the collector 

or the city's elders. He wlto~evotes money to tzedakah and is unable to pay, 
....._ 

the community works out a pa~nl plan for him as it does with other 

debtors - until here·are his words. 

17: It wo"tld appear to me that is it is true that the collectors are not able to 
• 

force them and that it would be wealth over which they have no claim. It is 

clear in Choshen Mishpat chapter 301 that in such a case, one is exempt fyom 

laws of "bailiffs,"20 and they (collectors) have no claim on their wealth. In 

{ any case, a court can force them to fulfill the will, because it would be a 

separate obligation. It would seem that the court is obligated to force them to 

fulfill his instructions. Concerning what is written, that "when he appointed 

two people and one died, the community would not be able to appoint 
. 

another; rather, the remaining one would do whatever he wanted," this is 

fro~ a responsum of the ~hba. There is one who is surp~ by this, 

beca~ perhaps he (the one who issued the will) put his trust in the two 

executors, [not in either one of them alone] (Turei 2.ahav, note 5}. Indeed, 

you could say it is like what our teacher Moses Isserles wrote above in chapter 

215, paragraph 7 that any plare it says "so-and-so and so-and-so" means even 
' . 

one of them [is sufficient] until he gives specific instructions requiring the 
' . 

two of them together - until here are his words. This is also in Rashba's 

iesponsum - see there. If so, the Rashba follows his Osserles' ) line Qf thought 

However, it seems that coru::iemingihe matter of a will, if he clearly intended 

i, 'n.e~ ad U lrullees for deposited funds or property. 

.. 
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• 

that two [executors should administer the will], another sh_guld be appointed 

in place of one {who has died]. ff [he did] not [clearly intend this], let the 

remaining one [execute the will]. However, the custom is not that way today._ 

Since much money has been lost due to incompetent executors, we surely 

appoint a trustworthy r~~cement [whether the one who made the will so -
intended or not] (Turei ,Zahav, ~<· 'this is as he wrote, ~use with 

communal· tzedakah,·a person is not able to demand the tzedakah unless he 
, 

has permission from the collector. This is certainly true. However, in any 

case, if on~r two of the community's officials make a donation for someone, 

the collector cannot protest' to them and say that because of this they have 

done damage to the regular tzedakah (Chochmat Adam). And so, the custom 

is obvious in all of Israel' s Dispersion <That which is written concerning the sanctification 

and his not having to pay for it from his arrangements, it is surprising to me, beawe why does he not ask 

about his vow? This is not to say that this refers to after the collector receives it because-they amnot be 

asked as will be clarified, beause if so, this does not belong beause he does not have to pay. It needs to. be 

said that, truly, the law is such. This only refers to he who says that the set Jaw concerning tzedabh is like 

other obligations). 

Deferred giuing is a big fund~aising technique~ nm.oaday~. 

,., ()r~nimfi°:ns .call Uf!On indiuiJ!uals to bequest a por(ion of their estates to 
. ... ~. . - ~ 

their causes upon death. Deferred giving ensures that the wishes of the giver . . 

llTe made ~licit and are carried. out, thereby circumr,enting any problem. 

which ""'Y ll11S! when the giver's heirs are called upon to administer his 

estate and do not folluu, through with his intent. By including orgtiniz.ations 

in the will, the giwr is producing a legal statement of financial ·obligation t,o 

those casts, one which divides his funds as he sees fit. Such provisions in a 

.,;u tiff not unlike'°"!" the halllclul seeks t,o do here by prwiding a means by 

mmd, loa,l -athorities mn enforce heirs to conq,ly with the gioer' s suw4 

. 
• 
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intent. 

18: One who makes a vow to tzedakah may not renege on it. Even though it 

is money upon which no claims can be made, because if a poor person woulci 

malce a claim to it he (the giver) could say that he will give it someone else, in 

any case the one obligatoo-wa.s-.Qbligated to God immediately when he vocally 

vowed as we learn_ ~ Rosh Ha~ ah (6a):21 With your mouth, this is 

tzedakah .: see there. Indeed, he can seek a halachic remedy to annul the vow 

as with a.q other vows, but this is before he sent the tzedakah to the collector. 
f 

However, after he sent it _to the collector there can be no question (the giver 

cannot demand absolution) like with the t'rumah of the Priest which cannot 

be ~ back as we said in Nedarim (59a).22 This is the language of the Tur: 

Dedication to God is equal to delivery to a common person (Sanctifying 

something for the Temple is the equivalent of giving tzedakah to a poor 

person). Therefore, it is impossible for the one who makes a vow to tzedakah 

to renege on it, and it [must be given} without question; but, etc. - until here 

21 Rosh Hashannah (Je: [This is a parsing of Deuteronomy ~:24) - "Our Rabbis taught: 'That 
whi~ is gone out of thy lips: this is an-affinnative precept. Thpu ~t J;l>sefve: this is a 
~live~ And ~o: this 'is an injunction to the Beth din ,to make thee do, Aa:ording as 
thou ~ vowed: this.means a. vow. To the Lord thy God: this means sin-offerings and 

• trespass-offerings, burnt-offerings and peace-offerings. A freewill offer:ing: this has its literal 
meaning. Even that which thou hast promised: this means things sanctified for the repair of 
the Temp~ With thy mouth: this~·- [tu!dabh]. . · 

" ... ' 'With thy mouth": this is ... [tmf~kah)', Raba said: For [paying] m [tu!dakah]­
offerings one becomes liable at once. ,what is the reuon? Beauae the poor are waoting. SurelY. 
this Is obvious?! [Not eo, since] you might think that, as -· [tu!dakah) is mentioned in the 
pueage delJing with offerings, [it need not be ~d) till three festivals.have elapeed, as in the 
c:ae ol offed11gs. We are then!fore told that this is not. eo. Only the others [the offetbtgs] were 
made by the All-Merciful dependent on the festivals, but this[ ..• aedakah] is not eo, because 
the poor are wafting.• 
22 Nedarim 59a: "Saki R. Abba: Vows are c1iffen!nt: since if he wishes he can demand 
Nld■,Ho-, from tllhies, they are u [fomldden] fhings that may beco1ne permitted -,Id [hence) 
- - ma)Hfied byellllell. But with lenrmah likewise he may, if he wishes, demand' 
N+e!!Ot, l:rrm it, and Jiet It Cllll be nn1Hfled'P For we lelmt:. If a ae'ah ol unclean tenunah falls 
... ._ than a hundwed of .nin ll must (alll 10t. l-bat U it falls) illlD a bundled be'abs of 
JwlltnL is it rn1ffified? - I will lel1 you: This refers to termnah in the priest's hands, in regard • 
ID whkh.lleamclemand noalmlution." • 

.: 
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are his words. His statement of dedication to the san~ being e<J1.ial to 

delivery to a common person comes from the Mishna IGdushin, chapter 1 

(28b).23 This is only with holy objects of the Tabernacle and with Tempi~ 

repairs; however, laws of tzedakah are like a common person as what is 

written in Choshen Mishpat chapter 95. Rather, the Tur chose to speak in 

ordinary language, beca~ ~ technical iaw is that one who obligates vocally, 
\ 

[his] tzedakah is equal to hekdesh. Because of "with your mouth - this is 
-

tzedakah," (Rosh Hashannah 6a) it is a vow like all vows. You need not ask 

that if-\tedication to .the sanctuary is equal to delivery to a common person, 

then how can there be, a question (an attempt to absolve the dedication)? 

Because you ·can say as I wrote, that this is only with complete sanctification. 

Also, even with complete sanctification there is question as with all vows, 

because when he asks about it, it would be like sanctifying by accident (there is 

proof for this in the Tosephot there ... ), and then this would not be like 

delivery to a oommon person (I do not understand what Caro wrote ... in the name ot the Rashba: 

We cl.id not aay 'dedkation to the sanctuary, etc.' mnoeming sanctification of the poor and that he c:ouJd 

renege on it •'Until here are his word.a, and alao 'with your mouth - this is tzedabh' - this needs further 

examination, became it ii possible to question alJo with a a>mp)ete sanctification, and the reason ill that 
. .. ~ 

which we darified and this~ much further examination). 

19: I saw one who wrote that whoever vows something to ~akah cannot 
. 

renege on it even while he is• speaking it because "Dedication to the sanctuary 

is equal to.delivery to a common person" (Pitchei T'shuvah, note 7 ... - see · 

there). These words are surprising [for two reasons]: Fll'St, because o.ur 

tadleJ' J05eP.h Caro in his #great book''lt in this chapter quotes the Rashba 

· that we do noJ say "Dedication to the ·sanctuary is eqJJal to delivery to a 

B ICtdilshin 28b: an.e Sanduary's litle to propedy (is acquired] by money; the title of a 
«!Dl'MNIOI• 111111 to popedy by huakah. Dedication lo the sanctuary ,is equal lo delivery to a ..... __..... 
2' ~ Bet YORpb. 

.. 
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common person" concerning hekd.esh as tzedakah - see ~e. This is brought 

in Choshen Mishpat, chapter 95 as clear, decided law: All hekdesh for the 

poor, the Temple, and a Torah scroll, the law concerning them is the same~ 

that concerning a vow to give something to an ordinary person. Second (lit. 

'also'), because even with a vow to devote [an~ or other property] for -[use in the sacrificial ritual], wn~ver has spoken [the vow] can reverse it 
\. 

within the time required to say it. 1lus is the law in Baba Batra (129b),2S that 

"expressions uttered] immediately after one another [are] always [regarded] as 

ha~g ~ uttered sil}\ultaneously, except, [in the case of] idolatry and 

betrothal." In Nedarim (87a)26 it says "exrept in the case of blasphemy, 

idolatry, betrothal, and divorce," and it is all the same as what is written in 

the Tosephta. However, with all matters you can renege. And as for the rule 

"dedication is like delivery" this applies only when one reneges after he has 

spoken it. All hekdesh and tzedakah are part of [the jurisdicti~n of] vows as 

the Rambam wrote at the beginning of Hilchot Nedarim. And with respect to 

vows it has been established for us that one can renege on it while speaking it 

as what I wrote above in chapter 210 - -See there. Also, the Rambam explained 

at the end of chapter 2 of ,Shavuot 'that renegin~ ~e speaking ~ the same as 
. , . ... 

making a mistake - see there. If so, what of this has anything to db with it 

.ai--Baba Batr:a 1291>-130a: '"'Aamding to the view of R. Johanan b. Beroka, [if one said.L 'My 
estale(snall be] )'OW11, and afteryou [il shall be.given) ID X';and the fint is [one who is] 
entitled to be bis heir, the second has no [claim] whatsoever in face of the first. for this Is not a 
[specific) exp : 1 ! vn ol 'gift' but [rather) of 'inheritance' and an inheritance cannot be · 
terminalll!d. 11s not this then.) a refutation of [the.~ of) all of them? - This Is a refutation. 

: May·tbis be ff.8ll'ded alao as a refutation ol [the viewi ol) Wi uJdsh.? -(How mn) 
JOU think eo! Diel not Rab& ay, 'ne law is in acxmdance with (the viewi) ol Resh Lakish in 
.. tlwe (cuesn - [This is) no difficulty, [for) here, [the expressions of 'gift' and 
'lnberitance' may have been uttered] one brunediately after the other; there, (the two 
ap: ·onaJ ,nay not have been uttered one Immediately after the other. And the law is that 
le+ u fum ultered) immediately after one anothel31 (are) always (regan:led) as-having been 
11111111d limlaJIIN!Olllly, ocept. [In the cue o6 klolatey and betrothal." 
26 Nedarim t.rla: '"'Now; the law Js that (tbat which loUowp, an aclion) within the period of an 
elleia..-il u (though itwae lilnaltaneous with] the Idles~ e,cicept tn the cue ol 
bl■lpmllf, idolatly, betrothal, and divofte.• > ., 

.· 



• 

being like delivery to a common person? _j 

20: Here, it is true that the Rambam at the beginning of chapter 15 of Hilchot 

Ma' aseh Hakorbanot wrote that you cannot renege on sanctifying even in the 

midst of speaking- until here are his words. However, there are many great 

sages who were surprised by his wor-<ts. Thj?I'e are two talmudic·discussions 

which conclude that one ~ renege [on halachic vow] while speaking it, in 

Baba I<amma (73b)27 and Temurah (25b).28 They (the commentators) try 

mightily to. exp\ili1 his (Ram~' s) words [which appear to contradict the 

Talmudic passages, saying that ~twas] because such was his version of Baba 

Batra there. Anyhow, according to the final law, certainly it is not so even for 

the Ram~ with respect to tz.edakah, because nowadays the laws [of 

tz.edakah] are like [those concerning vows made to) ordinary people. Such all 

the great sages determined, and such is the technical law (aax>rding to what is written 

in O\oshen Misphat chapter 255 paragraph S and let it be most stringent), 

21: Whoever vowed to give a weekly supply of such-and-such to the poor, 

the widow, or the orphan and afterward ~ey (the ones ~g sup~lied) 

~me rich or ~mething else happens so that they no l~nger need the. 
~ : • .,. 4 .. 

.... 

ZI Baba Kamma 73b: " If a man dedues: Let this animal be a substitute for a burnt-offering, a 
substitute for a peace-offering, it will be a su~titute for the burnt-offering, accordmg to the 
vieW of R. Meir, whereas R. Jose says: 1f from the outset he intended this, his words wouJd have 
to be acted upon. as it was impossa1>1e for ~ to utter two terms at the same time, but if he first 
dedared; 'Substitute forabumt~, and then changed his mind and said, "Substitute for a 
peace-offering', it will be a substitute for a burnt-offering only. Now ~ statement we found 
strange; for ts not the cue of •~of mind obvious? And R. Papa therefore~: We assume· 
that the change of mind took place within the minimum of ti.me [required for the utterance ol a 
greeting).• 
2BTemurab 25b: "'BUT IP AFl'ER HE HAD ALRBADY SAID [INTENTIONALLY]: THIS 
SHAU. 'BB A PBAO-OFPERING AND HE OIANGED HIS MIND, etc. Surely this is obvious, 
that (Its yom-1 ii Rprded u the olfspth\& of a peace-offeling! For can he change his mind 
whme,er he wllhes? -Sud R. Papa: Thb-dame ts requhed only for the cue where one 
ltatemenl ~ the other in the ume breath. You might have aid that two sta~ 
followlngach odler- immediately are C'Oft81~ u one stalement and'that this man was 
rally reflecting (aloud). l1be MiahnahJ therefore teaches us [that it la not 80).• · 

\. -. 



provision, it is obvious that the givers no longer need to continue-their vow, 

because we proceed under the assumption that the intention of the givers was 

only [to give] while there was a need (there, in the name of Chatam Sofer), 

a.nd there is nothing more plausib~e than this. So it is for. whoever vowed to 

give to the poor and before he gaveitJo him or awarded it to him through 
..... 

another he became aware that he (the poor ~ n) does not need the gift. 
. \ 

There is no question that if it was also at the time he made the vow it was not 

necessary [to give]i.because the vow was made mistakenly. Rather, even if 

after [the vow was made] he bec6mes aware that he (the poor person) d~ not 

need it, he need not get a formal release [from his vow], because we go under 

the assumption that he intended to give only if there was a real need. There 

1 one who disagrees with this and [says] he needs a form~ release, but I do 

not agree. 

22: Concerning this which was clarified, that when he hands the money to 

the collector he can no longer ask about it (ask for the vow to be absolved and 

for the money to be returned), there is one who says not only to the collector 

but also if he hands it to som~ne $e. As soon as it leav~ his hand,.he 

•~ot demand it<~ 10Choehen Mianpe.t ~pter 175, in Seler M~ EinayiJn note 125, abd 

in the Siftel Cohen note 27) even though there is doubt about this. Indeed, we already 

clarified in Choshen Mishpat, the begiruili\g of chapter 125 that this is the 

technical law. One must ask a sage [to annul the v~w] whenever the money 

has left his han~ and the Tur did not specify that the money was receiv~ }?y 

the collector - see there. This teaches that when it does leave his hand, even . . 

when it does not go to the collector, one cannot ask about it unless he says to • 

him (collector) at the time of ms giving it to him, ''Keep the money in your 

~session until I instruct you to give it to so-and-so," because, then he (the 
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collector) is acting as his messenger, and he (the giver) can ask,,.Jor it back. 

However, if he says [to someone], "Give this to so-and-so," then he is made to 

be like a collector, and he (the person who was given the money) acquires it 

for him (the poor). 

23: It is obvious that only when n e -sends the money to another may he not 

aslc for ... [release from his ~ow]; howe~, anytime he does not send it to 
• I 

another, even ifhe has specified them by setting aside a special place for those 

coins among~ other funds, this means nothing and he can ask for ... 
• 

[annulment of the vow] (same). Know that they wrote in the name of Radbaz 

(R. David ibn Zimna -16-17c Egypt) that the sage who permits a vow of tz.edakah [to be 

reneged) is.worthy of punishment, because he causes the poor to lose out. I 

say that if the giver were rich and wanted to renege on the vow for 

insufficient cause, then certainly the rabbi who releases it deserves · 

p~hment. But who would ever engage in permitting vows like this!?! 

However, if the sage sees that the financial burden is too heavy for the giver 

to bear and the one who is making the vow is doing so hastily without giving 

it much ~ought, certainly he is command~ to permit~ [to ft?l~e]~ It all 

d.epends0 on the situati~Jt. . If ~ Qne making the vow says, ''I was permi,_tted , . . 
[to renege on] my vow," he is to be believed, and the court has no power to 

force him [to comply to his vow]. But, if the colJ!l understands that ~e is 

. being deceitful with this and that he' truly was not permitted [to renege), they 

can force him to fulfill unless he can prove who it was that permitted him; if 

they truly permitted him, he is permitted. However, the court may rebuke 

thoee who permitted him if they did, in fact, permit him, because this is ~t a 

fair thing 10 do as I have written. 

. 
• 
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24: The matter is clear that a person cannot give to ~akah something that 

he does not have the power to devote. We explained (Baba Metzia 6a)29 that a 

person who wants to sanctify his house, etc, whatever in his house that ~ his 

possession, even if all of it is possession - see there. Certainly, for items that 

are not at all his, this verse is not needed. Rather, this is needed for the 
' . 

following case: When someone has stolen pr9perty and the property's owner 
\ 

has not yet despaired of getting it back, neither person can sanctify it to the 

Temple. The thief cannot, because it is not his; the owner cannot, because he 

does n\t have contrpl over it, even though he still owns it and has not given 

up on getting it back. The mere fact that the object is not in the owner's 

physical possession does not prevent him from giving it to tzedakah. After 

all,· one may sanctify an object entrusted to another, so why can he not give to 

tzedakah the property stolen from him? It must be that since the thief does 

not want to give it back, we all it "property not under his (the owner's) 

control," and he cannot sanctify it. The verse comes for this purpose. It is 

29 Baba Metzia 6a: "It .zera asked: If one of the litigants seized (the garment] in our presence, 
what is the law? But (it is immediately objected]: How could such a situation arise? If (the. 
other litigant] remained silent, he really admitted [his opponent's daim); and if he protested, 
what more could he do?- [R. ,Zera has1n mind] a case w~ [the aggn.eve<ilitigant) was'siJent 
~.t first ~t pro~ later, and the questi(?n is: .Do we say .that since he was silent at first he 
really admitted [his opponent's claim}, or [do we) perhaps [say] that, as he protests•now, it has 
become apparent that the reason why he was silent at first is that he· thought [it unnecessary to 
protest. because) the Rabbis [of the Court} saw {what happened]? - R. Nahman answered: Come 
and ~ la Baraitha): The Nling lof our Mishnah] refer, only to a case where both (litigants) 
hold [the garment], but if the garment is produced {in Court] by one of~ only, then [we apply 
the principle that], 'the claimant QlUSt bring evidence to substantiate his claim.' Now, 0et us 
oonsiderJ how could the case (of one litigant producing the garment] arise? If we say that it 
wu just u stated, then it is self-evidenL It must therefore be that.one of them seiz.ed [the 
garment] in our presence? -No. Here we deal with a cue where both of them came before us . 
holding [the garment), and we said to them, 'Go~ dtvide it.' They went out and when they 
came back one of them wu holding iL One said, 'He really admitted (my daiml' and the 
other~ 'I let him have it on 00ndition tbat he pays me for it.' Now we 5'Y to him: 
'Hitherto you Implied that he was a robber, and now-you dispose of the gannel}t to him without 
witnelees!' If you prefer, I could also say that (the Baraltha deals with a case whereL as 
llaled, one of them wu holdlng·it. and the other wu Just hanging on fo iL In such a case Otis 
~ e I uy to inform us that) even Symmachus, who maiotains that disputed money of doubtful 
OWllellhip~ be divided among the disputants without an oath, would agree, for mere 
bangb;lg on (to a disputed article] a>unts for nothing." ' 

.. 
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also so with pledges as is dari.fied elsewhere. 
__J 

25: I quote our Rabbi Joseph Caro in paragraph 7: A person cannot sanctify 

something that is not under his control. An example: Person X has entrusted 

property to person Y . . Y denies that he has that property; the owner cannot 

then sanctify it. Howeve,.,..if,__ Y does not deny he !1as it, then the property is 

still under X's control and X ~sanctify it, no matter where it is. To what . \ 

does this apply? To movable property. But with respect to real estate, if land 

is stol,, as long as the owner can get it back through legal action, he can 

sanctify it. This is true even if the owner has not yet gotten the property back 

through legal action, for land remains in control of its rightful owner. One 

who steals from another, so long as the owner does not despair of recovering 

his property, neither party can sanctify it; the thief cannot, because it is not 

his, and the owner cannot, because it is not under his control • until here are 
I 

his words. This is from the words of the Rambam in chapter 7 of Araciliin 

and is derived from the discussion in Baba Metzia there. According to what 

• we clarified, the reason is clear, because it is like that with robbery, that even· 

though it is possible to get it baqc through the COJ.Ut, in any case it is not under 

the owner's co®"Ol ~~ the robber does not want to return i~ ~wise it 
. 

is so with movable objects that have been entrusted to another. when the 

trustee.denies that he has it Granted that the depositor can go to court and 

get back ~ property, at any rate, since at this moment the trustee denies it, he 

has pecomeequivalent to a thief, and the property.is not·under the awner's 

control Real estate, however, cannot be stolen, since it stays in the same 

· plMe and the t:tuef cannot hide it Thus, if the owner can go to court and 

recover it, it is reprded as under his control and he can sanctify it The same 

is. true for t7.edabh, which is a similar legal situa~on. 

., 

. . 



• 

26: The following is a doubtful case [whose answer is not cl~]: When 
,.J 

property has been stolen or when a trustee has falsely denied possessing the 

object in his care, and when the court has determined that the property in fact 

belongs to the owner and has required the thief/trustee to return it, can the 

owner sanctify that property before it has actually been returned? It seems 

that if the robber or the .~~, bef0re the court, '1 will return it to him," 

it can be sanctified; b11t if he does not.say this, even if the court instructed him 

to return the property, then at any rate the property must be reoovereci by 

force. Th~ it is not r~ded as in the control of the owner until then, and 
I 

he cannot sanctify it 

27: The Tur and the Shulchan Aruch in paragraph 8 wrote: If he is owed a 

debt by someone and says, ''Let it be sanctified," or, "[Let it be] for tzedakah," 

his words are meaningless. But, if he says, ''The debt that is ow~ me by so­

and-so, when I receive it I will sanctify it or give it to tzedakah," he is 

obligated to fulfill his words and to sanctify or give to tzedakah when he 

receives it. Even the one who says, "The debt that so-and-so owes me will be 

for .tzedakah," if he said this in the p!e5e11ce of the Ot}e in deb~ an4 [either] th~ 

coll~r, ~e cify's authorities, or ~ important perso_n. ~ho is in the city, the 
• • I ••• • I\, 

oollector is entitled to it according to the law of "standing befpre ~ of 

them. "30 It is tzedakah, he cannot renege on it, and he cannot change it - · 

until here are hjs words. In paragraph 10, he wrote: A vow to tzedakah 

[should be made] with surety; for example, "If I do something to so-and-so, I 

will give such-and-such to tzedakah;" if he does it, he is obligated to give -

until here are his words. 

ii Maney 90WS must be made in front of tluee people who~ the court which has three ,..,... 
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28: It needs to be clarified that a debt that one's fellow ow~ whether it 

be a written or verbal loan, and even if the borrower acknowledges it and says 

that he will repay him, in any case he cannot devote it; this is not like an 

object held in trust which exists in its original form. A loan, by contrast, is 
. 

made in order that the boo:,Q~ spend the money; it is therefore regarded as 

"not under his (the lender's) contro ." Even though the Mordechai ruled at 
. \ 

the end of chapter 5 of Baba Batra that'he (the lender) can sanctify it like a - . 

pledge,.and our teacher Moses Isserles in his Darchei Moshe cited him - see 

there, and ulewise wrote-Ole Shitah Melcubetzet (a 16c compilation of rishon'.ic 

a,uunentaries on the Talmud) in Baoa Kamma (70a) [who] brought the Me'iri (14c 

commentator) in the name of "some explain" - see there, in any case, we do not 

hold thusly. The Me'iri also wrote there that the greatest sages did not think 

this - see there. The re~n, it seems, is that since the Torah excluded from 

his power to sanctify objects which are his but which are not entirely in his 

control, even though he coulct recover them through legal action, if they are 

~vable ~ , he cannot sanctify them as what I wrote. If so, then a loan, 

whidt is given under the assumption that the mon~y will ind~ be spent, is 
.. . ~ ~ .... . 

. covered by the same rule. Even though 'the loan may be secured by a note 

. - ~ltich-p~ a ~en ~n 'the debtor's pro~,-in any~, since the loan has yet 

to be co~ the lender's positi~ is not superior~ that of the one from. 

whom the property was stolen [or the one who deposited an object with a . . 

trustee who denies possessing it]. In either of the latter cases,. he [the 

owner/depositor] can recover the property in court; nonetheless, he cannot 

~ it now, since it is yet to be recovered. So, too, it is with the lender. 

However, when he said, ''When I receive it I will devote it," true, now it is 

not 1U1ctified, but in any case, he Is obligated becaU;R it is a vow. In the case 

.. 
. . 



of a vow, he cannot claim that he was not serious when ~de it. The ' · 

Rambam in Arachin there brings proof from Jaoob, dur ancestor, who. said, '1f . 
the Lord God .is with me ... "31 and it is written, " ... which you vowed to me;"32-

this is a vow. If, when all ~ee parties are presen; the lender gives his 

· money, which the debtor ol'R:H"'--1,.!!olds, to a recipient [as tzedakahl, the recipient .__ 
' _...A ' . - . 

beoomes the debtor's creditor at tha int, for we hold that "standing before 

three" confers ownership of a debt as is written in Choshen ~hpat ~pter . 
126. ~ut ~ ~'standing before three," there needs to be [among them] a 

oollector, a oommwµty authority, or some other important person who 

would acquire it on behalf of the poor, because with every situation of 

"standing before three'; there needs to be a recipient [of the t7.edakah money] 
. . 

as is clarified there. Therefore, it is also forbidden to redirect it; it is like 

[money] ~dy sent to the collector which cannot~~ _as will be 

darified in chapter 259. You should not ask that that since he said, "Let it be 

sanctified,# why does this mean n~g? I.et it be like the law on vows, 

because he did not say, ''I will sanctify;" rather, ''It will be a sanctified o~ 

noq,." However, he is unable to san~ now (sin~.it is not u:i his possession] 
~ ... . . . 

(S~Cohen, note-JS). With a vow, ~e follow the: 1:IDderstood inkmtion of 
• ~ .... ♦ .. ' ---"~, -.. , • " ~ 

his words only when he vowed verbally or according to wha;t he oompletely . . 
vowed in~ heart, to give such-pd-such to tudaph. However, (we do·not 

allow bis vowl. when he says so!Jlething that is not aamding to the law at all. 

Bven if it is understood to be his will to make such a vow, in any case in the 

end it ls still not a vow. 

29: Oartescher Moles Issedes wrote in paragraph 7: If one has pawned with 
' 

afliillfl!W to pay off a~ he may not fy the value of the pawn that is 

: 

.. 
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equivalent to the loan, but anything above that he may san~. There is one 

who says that he may not even sanctify the extra. One {a creditor) who 

devotes to the Temple the promissory note [which testifies to the debt he is 

owed] can do so only if he writes instructions to that effect and if there are . . 

witnesses to that writing and~to..tbe transmission of that note, as is the case 

when one wishes to transfer the no~ ~other person - until. here are his 
. ~ 

words. The reason of the one who says that he may not even sanctify the 

extra even th,.gh the extra is like an object deposited with a custodian is that, 

in any case, it is not like an object deposited with a custodian, beca~ an 

object deposited with a custodian may be recovered anytime he wants, but in 

the case of a pawn, the extra amount, although it .is not mortgaged as security 

for the loan, will not be returned to him (the borrower) until he has paid back 

the entire loan. If so, the extra is also "yet to be roll~," and ev~ though 

he can recover it in court, th.is does not have any effect [in giving him actual 
, 

oontrol over the pledge] as is written (according to Darchei Moshe). That 

which is written; '"The one who sanctifies a promissory note [which testifies 

to the.debt he is owed] can do so only if he writes instrµctions to_.that effect 

... and if there ~ witnesses to th~t writing and to ~ tr~missio~·· of that note, 
; . .... ... "' 

as is the case when one wishes to transfer the note to another person,_" was 

clarified in Choshen Mishpat chapter 66, paragraph 52 - see there. There, we 
noted the opinioi\ of the Ritbah that he does not need a written document 

and that it would be enough for him to say, ''l.iet the poo.r of the Temple 

(hekdesh) acquire ~ promissory note." He thought this even with thlngs 

devoted nowadays, because we say that a verbal declaration which devotes an 

object to the Temple (tod;ay represented in tudakah) has the same legal force 

as adually ~g the object to an ordinary person. Rav Hai Gaon wrote an . . 

' .. 
: 
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explanation of this in Sefer M'kach Umkikar, gate 56 rSee there. We clarified 

there that even for the majority of sages who do not think this, he is still 

indebted because it is a vow - see there. Know that any place in which it as if 

he sent it to the ~ah collector, like with writing and sending or when 

"standing before threef' ag~ he can no longer ask a sage [to find a way to 

release the vow] as when the crillector is in possession of the money (Siftei 
I 

Cohen, note 18). And so, an object which cannot be legally acquired [but is 

vowed]\ such as something which has yet to come into the world or which is 

not yet in his possession or which has no substance, goes to ~akah even 

though t:zedakah is not its rightful "owner." In any case, the vow is binding 

upon him and he needs to fulfill it when the object comes into the world or 

into his possession or becomes substantive and the like (same, note 16), but 

he can ask a sage [to absolve the vow]. 

30: And so, since concerning this, t:zedakah is considered to be like hekdesh 

and wha~er one cannot sanctify he cannot give to t:zedakah, therefore, if a_ 

person sells a field to his fellow and says [to him] at the time of the sale, 'This . . 

field that I am ~g to you will be for tzedakah when I repossess it,'' it 
.!"-, • • 

becomes· the property of'tzedakah when he repossesses it, becaw;e now it is his 

to sanctify. However, if he said this after [the transaction], the ·statement is 

meaningless, because now it is not his to sanctify. If he said, "This field which . 
I pawned to you, when I redeem it from: you it will belo~g to tzedakah," the 

sanctification is binding because now it is his to redeem, ev~ if the pawning 

. was for a long time. But if he said, 1;-om nc,w," it is useless because the 

pawning is really in possession of the lender (Siftei Cohen• in the-naµne of the 

Rambam chapter '1 of Arachin - see there). One who rents a ho~ to his 

fellow and gives it to tzedakah; 17.edakah owns it~.and the rental agreement 

: 
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expires at that point This is according to the opinion of the' Rambam there, 

but according to the opinion of the Tosephot in Ketubot (59b), he can only 

sanctify the extra [money he acquires over and above] the rental - see there.. -

31: The Rambam also cl~es there that someone ·who was selling gourds or ·-eggs or the like and someone ~ ~ took one of them [without paying], if 

the price of each and every one was fixed, it was as though it was an agreed 

upon price, and the seller may not sanctify the gourd because it is not in his 

possession. tf the prices ~e not fixed and he sanctifies it, it is sanctified 

because it is still in his possession because the one who took it did not steal it. 

So it is with everything like this - until here are his words. In any case, it is 

understood that the opposite applies to the one who takes, that if the price is 

fixed and he sanctifies it, it is sanctified, and if the price is not fixed, it is not 

sanctified. It appears that even if he intends to pay whatever the seller wants, 

· in any case, in the end, without a fixed price, the price is not complete. If so, it 

still is not in .his possession, and he cannot sanctify it. All this also applies to . . 
tzedalcah, because the law is one and the same. 

:. 
. . 

' 3:C ll is ~bvious that ~>ne ~~ buys an object from his· fellow iJl ~ to 

sanctify it or to give it to t7.eda.kah, and afterwards it is discovered that the. 

object is stolen, he (the buyer) needs to return it to lhe one from whom it was 
' 

stolen, because it. was sanctified by mistake and [something like this] cannot be · 

~ Bven if the buyer did not know that it was-stolen; and not only 

that, but even if the seller, after the money had gone to tzedakah, went back to 

the original owner and paid him, [the object cannot be sanctified]. ~ is 

because it has been established.for us in Choshen Mishpat chapter 374 that the 

transadloR is void for the buyer, and we said that ·wh.atever one person sells 
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to the next, all rights [to i t] should come to him (the one who-buys it), because 

it was assumed by him that he (the seller) stood in good faith - see there. 

Nonetheless, the sanctification which was carried out previously is 

meaningless, because the obiect he (the taker) sanctified is not his. And, as for 

the fact that the transaction was-legitimate for him, [this ruling refers to] after 

the seller bought it from the person~ not before as was clarified there. 

33: Kno~ that concerning this which was clarified, that concerning tzedakah 

there can be & asmachta33~ccord.ing to our teacher Joseph_Caro in paragraph 

10, we noted in paragraph 27 that there is no asmachta for all these matters. 

However, in his Great Book34 he (Caro) notes in the name of the Riv three 

differences of opinion concerning this, and I quote: 1) If there is a stipulation 

for a matter which is not obligatory, for example if he said, ''If I do not go to 

place X, I will fast or I will give such-and-such to tzedakah," this is an 

asmachta since the journey was for a non-obligatory matter. 2) If there is a 

stipulation for a. matter which is obligatory, ''If I do not do commandment X, I 

will give such to tzed~ or fast," that statement is enforceable, and no 
-:. . 

asmachta would be a~owiedged. 3) Likewise, if one vows in a: time of 
, • ": / ♦ .. • .. • 

troµble, no asmachta would be acknowledged - see there. Since he wrote this 

without specification [in the Beit Yosef], this teaches that there is no such . . . 
thing as asmachta in any case [of tzedakah], even for a non-obligatory matter . . 
This can also be learned from his words in Choshen Mish pat ~pter 207 and 

from the Rambam at the end of chapter 6 in Arachin, because he brings proof 

fron\ Jacob, our ancestor - see there. He does not differentiate to say that only 

in times of trouble as with Jamb, our ancestor. Concerning the Riv tru!re.is 

33 ~--,,,. is a statement, p:omise, or vow which ffl!r)IODe.knows not lo take aeriously and 
whkhlsnot•--•ilyebfon:led. ., 
34111e Shukhan Aruch. 

: 
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no difficulty, because there are among the sages some..wbo think that also 

with tzedakah asmachta is valid Ooseph Caro ... ). The Riv makes exceptions 

on certain details with this, but we do not hold that way. However, [the -

words of] our teacher Joseph Caro are greatly ~rising, because in Orach 

Chayim at the end of Ghap.w 562 concerning fasts he brings this very opinion, 
......__ 

and I quote from there: There is'Pne who says that whoever takes a vow by 
. \ 

saying, 'If I do not go to place X, I will fast,' since the condition was such that it 

was ovy something non-obligatory, asmachta is valid - until here are his 

words. he commentators have already wondered about this (Nikudot 
' 

HaKesef and the Magen Avraham there, note 16). In my humble opinion, it 

seems that our teacher Joseph Caro thinks that even though the Riv equates 

fasting with tzedakah, in any case it is not similar, because tzedakah is 

certainly obligatory ~while fasting is non-obligatory in the si~tions 

presented]. Therefore, even if the stipulation was for a non-obligatory matter, 

in any case, it (tzedakah) would be obligatory unlike the fast itself. There is a 

. disagreement among the sages of the Talmud as to whether [fasting of this 

nature] is obligatory. or not, and it was ruled ther~ in chapter 471 that for a . . . 
nµmber of .Sins, -:when they fast [it is. commanded .md tha-eby obligatory] - see 

. -~ . ~ 

there. Therefore, since it is not clearly commanded, we must rely on the 

interpretation that the stipulation would be only for an obligatory matter. 

This is not ~ with tzed.akah, and you should not pay attention to this at all .. 

The entire luwichic endeaoor of. tudakah is rooted in a shitement the 

r4lbbis make here: "Lzr4skqh is obliptory. T7-ed4kah is not a matter of will or 

usire; rather, it is#our·duty tJ.nd our God given responsibility, as Jews, to help . 
the less fo;tunate and work for social change. TUJlakah is what /udaism 

. . 
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dictates we should do; the rabbis are both adamant about malcing.Jthat clear 

and passionate about fulfilling its intent. 

34: He who strikes his fellow or insults him so that it becomes a matter in 

which he is obligated to pay a fine according to a communal ordinance, and 

-he gives him the fine as per the decree, \ d he (the one who was hit and 

given the money) says in the presence of the collector or the city authorities 
~ 

or an important person in the city that he does not want the fine but that it 

should go to tz.ecii.kah, and aftJ?IWard the batterer apologizes and is forgiven, 

the forgiveness is meaningless, and the poor acquire the fine because he said 

this in the presence of the collector. The poor acquire it because the oollector 

is acting on their behalf, and again, he (the victim) no longer has the power to 

forgive [and thereby keep the money or return it to the batterer]. Our teacher 

Joseph Caro wrote this law in paragraph 9, and his source is a responsum 

&om the Rosh (I<lal 13), and he brings proof &om something that happened 

in Baba I<amma (36b),35 in which someone wanted to renege, but Rav Yoseph 

said, "We are the hand of the poor.'' Acoording to this, you need to 
. . 

understand that oonceming this you need' to say, as did the Nimokei there, 

~t they acquire ~~-of "stamfing before ~, - see there. According to 

this, you need to say that the one who strikes was present and this is not clear . 

here, or acxording 19 the explanation of the Shitah Mikubet:zet there, because 

• the money had already been given to Rav Yosep~ - see there. This also 

teaches explicitly that here, he still had not sent the money to the ~ector, 

35 Baba K,Jmma 36b: ~ ~lution was galhen!d frim the atatement made by Rab Judah on 
behalf ol Rab: 'Wherever money is mentioned in the Torah. the reference is to Tynan money, 
but wllauea It oc:cun In the words ol the Rabbis It means 1ocal money.' The plantiff' upon · 
heumg that 11kt to the Judse= 'Since it will lonlyJ amount ot half a zuz, I do,l)Ot want it;' let 
him gift it lo the poor.' taler, however, he said: 'Let him give It to me, as I w,ill go and obtain 
a cure for myBelf with it.' But R. Yoeeph said lo him: The poor have already acquired a title to 
ft, forlhought the.poor were not present here, we On the Q>urt, always) ad as dle agents of the 
poor-.· . ' . 

: 
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and if so, then how could the collector acquire it? If it is because "with your 

mouth - this is t7.edakah," in which case it would be like a vow, then you 

would not have to say it in the presence of the collector. Rather, it is certain 

that this has nothing to do with vows. Rather, if so, ~e should have said, ' 'I 

will give to tzedakah" as I wrote.in paragraph 28 and as the Tosephot and the 

Rosh wrote there - see there. For the T'QSephot and the Rosh it needs to be 

said there that it is also because of "standing before three" as is written there 

from Rabbi Ml of Lublin - see there. If so, why was this not made clear 

here? Therefore, it needs to'be said that this is also a case of. "standing before 

three," because he was present, too. Either they (the Rosh and the Shulchan 

Aruch) did not bother to clarify this or they thought that since this was 

through a communal ordinance, the striker did not need to be present and 

anyone could stand in his place - this needs further examination . . 

35: Our teacher Joseph Caro wrote in paragraph 11: A man and a woman 

who accept upon themselves a vow to get a divorce and arrange fines of such­

and-such for tzedakah [should he not divorce her], and they then decide not 

to divorce, there is one who says that tney are exempt: irom their.fines, and so 
it is with ·all 0th~ si~tions like this -· until here are~ words. ·This is from 

Termat Hadeshet (Rabbi Israel luerlein, 15c Germany) (chapter 311), and he mentions. 

there another situation with Reuven and Shimon who accepted upon 

· themselves [an agreement] to exchange their ~ions, and if they did not 

fulfill it, they would give such-and-such to tzedakah. Afterwards, ~y did 

not want to exchange, and they were exemp~ from ~eir fines. The reason is 

dear: It is because they only set up these fines in order to prevent one . 

another from not fulfillirig the original ·agreement, and since now neither is 

demanding fuJ60Dle1't, what business does the oommut}ity have in 

r 

. 
r 



interfering in their business, because their words have .h¢en fulfilled? He 

brings proof from chapter 5 of Nedarim:36 [ff one says to his neighbor,} 'Vow 

that you benefit not.from me, if you do not give my son a kor of wheat, etc:.. 

he too can annul his vow without a Sage by declaring: 'I regard it as though I 

have received it.' Here,. too, one could sct.y: 'I regard it as though I have - -.... 
fulfilled it' - see there. The fine stands only if one transgresses against the will 

of the ot1!er. However, when the second person has the same intention [as 

the first ~n], there can be no fine (coMecting the words of the Ubush with here is 

surprising l what the Slftei <?ohen wrote in note 22). Also, there 1S no communal 

ordinance here. 

36: One who promises to give a gift to his fellow and who speaks in a general 

( way can renege on it, but one who says to a poor person, ''I will give you a 

gift," it is as if he was making a vow to ttedakah, and he is forbidden to 

renege on it, even if he spoke in the language of a gift. Likewise, a gift given 

on condition that it will be returned, even such a gift is valid. The one who 

swears to give a gift to his fellow fulfills his oath with a gift given on 

romlition that it will be returned as what I wrote m chaplet. 238 .. However, 

with .the poor it IS ,not like.~, cWI. even without an oath he cannot give a 

gift given on condition that it will be returned. Since the essential intention 

is for the sake of tzedakah, of what benefit is it to allow him t(? give on 

condition that it will be returned (Siftei Cohen, note 25)? 

37: Our Rabb~, the writers of the Shulchan Aruch, wrote in paragraph 13: 

One who says, "Such-and-such object r give to tzedakah at such-and-such 

36 Neduim 24a: "II one says to~~, 'l<onam (vow) that you benefit not from me, ii you " • 
do IIOt ghe my 901\ a la ol wheat and two barrels of wine/ -R. Meir rules: He is [ao] forbidden 
anlll llegfws; bat the l&bt,js maintain: He too mn annul bis ww without a Sage by declaring: 
1 ft8111d It• lbaugb I haveTeeeived it.' 'Dma,Jt is only becauae he -,.. 1 tegard it as though 
I haw tecefwed it'; but otherwiae it is [a valid] vow.• 
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value," he cannot renege on it [should its value be more !!!,an what he 

thought], because any statement [of dedication] that provides extra for 

tzedakah, we have said about it that "dedication to the sanctuary is equal to ~ 

delivery to a common person." However, if it was not worth more at that 

time and afterwards its v~ ue increases, he (the one ma.king the vow) can 
-

renege on it since there was no ~g of the object nor money given; [all we 

have is the ~tatement that he will give the object] - until here are its words. 

The explanation of this is taught in I<idushin (28b)37 that hekdesh acquires 

through m&ney and noU:hrough taking, because it is written, ''Then give the 

money," and it has been established for him that "dedication to the sanctuary 

is equal to delivery to a common person." There is a difficulty, because if 

hekdesh. acquires through a general statement, then why is the exchange of 

money needed? It needs to be said that "dedication to the sanctuary is equal 

to delivery to a common person" only belongs in a place where one intends 

to be generous with hekdesh, like by giving a gift or selling for less than its 

price. How~er, selling at price is not part of "dedication to the sanctuary is 

equal to delivery to a ':Ommon person," and he n~ formal ~change. With . , 

this, lhe words of Qur teacher Joseph Caro are made clear <Here; with the first . : . . . . 
~tion, the Toaepbm Beparatedoetween 10mething with a known value and something~-a 

known value• see there. But, Joseph Caro tabs hold of the &emnd explanation espedally beca1.11e of what is 

on Baba &tn 133b ·-and he only wrote the eecond explanation • see there). 

38: However, you need to understand the:relationship ~een hekdesh and 

tudabh was already clarified, that t7.edakah has been judged to be like the 
"~n person~" and "dedicalion to the sancl1:lary is equal to delivery to a 

common person," only refers to true helaksh and not to tzedakah as wltat I 

37 Kidlllhin 28l>: "The Sanctuary's title to property [is acquired) by money; the title of a 
Cl0UbiUi man to popaty by hazabh. Dedication to the llllduaiy is equal lo delhery lo a 
Oliiiikiil pnan.,. . 
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wrote in paragraph 18, and this.is the opinion of most ofr1he sages. If so, why 

did they say that "any statement [of dedication] that provides extra for 

tzedakah, we have said about it that 'dedication to the sanctuary, etc.?"' It _ 

seems to me that this is its explanation: When we look closely, why when he . . 
wants to be generous with~ esh do we say "dedication, etc," and when he ,, 
does not intend to be generous, dO\we not say it? This is as what I wrote in 

' 
the previo45 paragraph, and there needs to be a reason for this. But! the 

matter is such that selling truly has nothing to do with "dedication, etc," 

because ~ intention was to sell through formal acquisition, and what the 

Mishna meant is that "the sanctuary requires money." But in a case when he 

intended to be generous with hekdesh we said about him "dedication, etc.," 

because it was a vow which he vowed to be generous with hekdesh. Even 

though this is not an actual vow, nevertheless with his words of dedication it . . 

was made like a vow (this I learned &om the Tosephta Baba Batra 133b ·- look carefully>. Sina? 

itis a vow, it also has to be so for tzedakah, and as for what they wrote, that 

. "dedication to the sanctuary ... ," these are just words, and this is according to 

the words of the Tosephots. Also, th.e language ~ the Mishna is this, and the 
• ., :. t • 

~~Jio~ ~ ~e ·a -yow, and as I wrote il\ paragrap~ is oonceining the 

language of the Tur·_ see th~e. ... " 

. . 
39: Our teacher Moses lsserles wrote: If he thought in his heai:t to give a 

certain thing fu tzedakah, he is obligated ~ fulfill what he though~ and he 

does not need to have said anything. Rather, if he had said so~thing, ·they 

can force him to ful6D it {if he did not say anything, it is not known to us . . . 

[what his vow was, so we cannot enforce it)). There is one who says that if it 

does not mine out of his mouth, it is meaningless, and the essena? is as the 

first one thought - until here are his words. The ~n for the first opinion; 

; 
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it seems to me, is that here, concerning sacrifices, it is .written, " ... all who 

were of a willing heart brought burnt offerings,"38 and concerning donations 

for the building of.the tabernacle it is written, "And they came, everyone •• 

whose heart stirred him up, and everyone wh9m his spirit made willing, and 

they brought the Lord's -0ffei:!ng for the·work of the Tent of Meeting, and for 

all its service, and for the holy gvment."39 From this, they expounded in 

Shavuot-(26b)40 that only the one w~ obligate himself through mental 

intentiof alone, and we said there ~-we-do not learn from this anything 

else, because it is [a case] of "two verses which come as one," ~d you should 

not draw conclusions - see there. Therefore, the second opinion thinks that 

we do not learn about t:zedakah from here. The first opinion thinks that 

( donations for the building of the tabernacle was tzedakah and that, anyhow, 

also with t:zedakah the law is such. However, also for the first opinion, we do 

not say "firm intention" concerning mere thought. Rather, if so, he must be 

38 Ouonicles n, 29:31. 
39 Exodus 35;21. 
40 Sh'vuot 26b: "'Samuel said: lf he decided in his mind, he must utter it with his lips, for it~ 
said: to utter with the lips [{Leviticus 5:4)). An objection~ raised: with the lips, but not in 
the mind. If he decided in his mind, bow do we know [~the is liable]? Bec;tuse it is said: 
w~tsoever i_t be that a man·shall UtteJ' clearly with an oath.[(ibid)). ·This itself is 
con~ry! You·say, witt,.~ lips, but riot in the mind; and then you say, i(_hedecided in 
his mind, bow do we know [that be is liable)?• R. Sheseth said: 'This is no question; thus he 
means: with the lips, but not if he decided in his mind to utter it witli his lips, and did not 
utter iL If he decided with his mind simply, how do we ~ow {that he is liable)? Because it is 
said: wl\atsoever it be that a man shall utter clearly. But against Samuel the question 
remains! - R.·Shesheth said: ~ it thus: with the lips, but not if he decided in his mind to 
utter 'wheat biead', and he uttered 'barley bread'. If he decided in his mind lo utter 'wheat· 
bread', and he uttered 'bread' simply~ how do we know (that he is liable]? ~use it is said: 
whataoever it be that a man shall utter dearly. 

"'An objection was raised: That which is gone out of thy lips thou,shalt observe and do 
((Deuteronomy 23:24)1 from this we know only, if he uttered it with his lips; if he dedded. in 

, his mind, bow do we know [that he must keep his promise]? Because it is said: all who were 
wiDing-heaned [brought -- an offering of gold unto the Lord] [(Exodus 35:22)). 1]lere it is 
dlfftsa.t, because it is written: all who were willing-hearted. But let us deduce from iL - [No!] 
beclllle [tabemade) offerings and holy things are 'two venes J¥bich come as one'; and all [cues 
~ ,wo venes which come uone' do not leech (for other caes). - That is weii1MXX>rding to the 
one who bolds that 'they do not team'; but~ to the one who bolds that 'they do teach', 
what "1la1I we uy? - This is huDin, and [the othen are) boly'thlng,; ~ hull.in we cannot 
deduce from holy lhillp. .. 
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completely sure in his heart that "Definitely, I will gi~such-and-such to 

tzedakah." In any case, since there is doubt about the law, we do not 

confiscate his wealth because of doubt. Rather, the one who vows ought to be 

careful about this, andµ he reneges on it, he must ask a sage [to absolve his 

vow]. We already ~arifieEl~oshen Mishpat chapter 212 paragraph 10 that 

even for our teacher Moses Issei1es this is only for tzedakah and not other . . \ 

obligatory matters like fasting and the like. Concerning this, everyone 

aclcnowledges that he must verbalize this, and according to what I wrote, the 
• reason is obvious (also for the one who says that fear of God would fulfill it an~ he speaks the truth 

in ha heart). 
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Chapter 259 - If it is permitted to redirect tzedakah and other laws in eighteen 
paragraphs 

Synopsis: A person who vows to give a particular _coin to tzedalcah and then 
finds he needs it for another purpose may redirect it and give another coin of 
equal value at a later~time___to fulfill his vow, though there is some 
disagreement abo,it this. ~ q_nly _applies when the a>llector has yet to 
receive the ooin; once the collect~ has been given it, the ooin cannot be 
redireded. However, the collector may, with the pennission of the poor, keep 
the.money he receives and borrow or lend it if it is guaranteed that he will be 
able to do more good as a result. In a place where it is the custom for the 
co~ector to lend money for gemilut chasidim from tz.edabh money, they 
shliiJd follow the custom. H the collector receives objects that have been 
sanctified, he may ~ them and give their price to the poor unless the giver 
states otherwise. You-may do business with tzedakah money only if fhat 
money was not designated to be distributed, but was designed to set up a fund 
through which interest would be made. It must be guaranteed that the poor 
will benefit more in the immediate future as a result of the business dealings. 

· Community leaders may redirect assessments that are annually given to 
established tzedakah funds but not money a person specifically vows to 
tzedakah. Some disagree and contend that they can redirect funds, even 
against the will of the giver in certain instances, to fulfill an act o{ greater 
sanctity. Whoever sanctifies does so aca>rding to 1ocaJ custom as long as it is an 
established custom. One who gives a Torah scroll to a synagogue or house of 
study forfeits it unless there is an explicit stipulation at the time of the giving 
that he is not forfeiting it. In a place where the one who gives his Torah saoll 
to the synagogue can take it back, his cr:editor can sei7.e it as repayment for a 
loan. If a non-Jew donates an implement to a synagogue, accept it from him, and 
it cannot be used elsewhere until his name is forgotten so as not to offend him. If 
the giver Js Jewish, however, the implement can be.u.sed elsewhe,re for an 
Obligatory matter even when he is still-known. After his death; the implement 
~ be~ elsewhere even for a..nof!-Obligator)t ~r implements of 

. sanctity to ~ redirected, it must be to something of greater ~ty since the 
objects are saaed in and of themselves. Such a stipulation is not placed on 
implements of mitzvah, since they merely aid individuals in ful6Iling mitzvot 
but are not holy in and of themselves. Though some disagree, when a penon · 
has money in his possession and doubts whether it is for tudabh O{ not, he is 
not obligated to l:orfeit it. Instead, he may keep, since money matters usually 
are dedded in favor of the one .who possesses IL However, when a healthy 
pelS)J\ makes a vow tri bedakal\ it is a mmplete vow, and when doubt arises, 
he must lorfeit the money Ill mdakah Whoever finds a pouch ()f money with 
"'tzedakah" written on it in his own chest., we rely upon the insaip~ and it is 
bedabh unless it is known that he WIOle on the pouch in order to avoid taking 
an oath~ its~ If ttiismest a>ntained a mixture of money, aome 
for tzeclabh and tome foe other~ and It WU being spent one after the 
other 10 that he wu gtving a little to tzedabh and then spending some for · 
ffl!l')'day pmpoles .nd lbena littJe more°" mdabb ud 90 ~ and 
afterwards m.-presumably from.the chest are found, the money is UIP•D)f'd IO 
part of the last thing for whidimoney froin the chest • spent. If bodunonies 
-wae tpeot limultaneously. the mms that were fc,und go for whichever purpose 
moremoneywa1,pent. Ycna~tax.tndake"money. 
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Commentaries found Rfter pRTRgrRphs 2, 4, 7, Rnd 10. -1 

1: It is mentioned in Arachin (6a)l that the one who says 'This sela is for 

-tzedakah" or '1t is incumbent upon me to give a sela to tzedakah," he is 

permitted to redirect it whether it be for himself or for another. According to 
- . -

Rashi, he is permitted to re~ it for his needs and pay it (his vow) off at a 

later titne. And so, he is permitted to lend it for another who may be able to 
-

use it for his needs and to pay it at a later time. The Tur and the Shulchan 

~ch ~ wrote as ?id Rashi, but the Rambam wrote in chapter 8, law 4: 

One who says 'This sela is for tzedakah" or •~t is incumbent upon me to give 

a sela to tzedakah" and sets it aside, if he wants to change it with another, he 

is permitted - until here are his words. It appears that he understands "to 

change it'' as its simple meaning: To exchange this sela which he has set aside 

for a different sela. Certainly, this does not mean that the sela for tzedakah is 

worth more, because if so, how would he be permitted (in his exchanging] to 

cause t7.edakah to take a loss? It is worth more only in that he needs it (the 

1 Arachin 6a: "1t Nahman said in the name of R. Abbuha:_ If one says, This sela' is dedicated to 
.... (tudabh], he is permitted to exchange-it. Now it was asmmed that this b permitted only 
4u'.himself, but not for anybody else; but if was stated that R. Ammi said in the name of R. 
Jobanan that it is pennltted-bdth for -Oneself and for someone else. R; Ze'ira said: We have 
learnt that only where he said: [I take] upon myself (generally], but i( he said: 0 take] upon 
myaelf to (give] this, then he is obliged to give this [sela']. Whereupon Raba c:lemuneci: On the 
oontrary,! The opposite is logical. If.he said: Behold this bela'.1 ta.lee upon myself to pay], then 
be may uae it (or him9elf, so that he may be responsible for it, but when he said; 0 tue) upon 
myaelf [a ~'), he should not [be permitted to exchange it)? But the fact is it makes no . 
dlffea.oe.. It was taught in acmnt with Raba: Vows ai:e [like) ... lt7.edabhL but cxmaeaations 
[to the sanctuuy] are not UJr.e m [tudakal\). Wblt does that mean? Neither vows nor 
dedications me." [t?edakah). ls it not rather this that is meant: ·- [tz.edakah] (is liJce vows] in 
re,pec.t ol the prohibition 1'hou shalt not delay it', but is not 1ilce a amsecration (to the 
alldUIJy) benu•se~ao<XID9eCl'atedone muat not use. whereas (money dedicated to) _ 
(ndahh] one may [meantime] use for Ollele1f! R. Kahana said: I reported this teaching before 
R. 7.elJlcl of Nehirdea whereupon be 111d: This is how JOU slated it we, however, stale it th~ 
R. Nahman in the name of R. Abbuha baaed on Rab said: If one said, This sela' is (c1edicated to) 
- ltmlabhL benwy'exdvmge It boll\ for blmlelf, or fm IOIJleCJde me independent of whether 
he had aid: D toe it) upon myself [in genen1], or O toe It upon myself to pay] this [eel&'). 
~ Rabbis taagbl: IJf one lllfd:J This aelaf lhaD be jot _ {t?edakahl, then before it 

bu named the band of the [ ••• lndabhll tn!aurer, it is permitted to exchange it. but after it 
hu come into the treuwer's band, it is~ to exchange it.'" 

\. 



seu, he had originally set aside for tzedakah) for some re'5')h, This is not 

settled because of what they said "whether it be for•him.self or for another'' 

(Joseph Caro). However, you could say that the explanation of "whether it be 

for himself' [means] that he is able to exchange it_ for another, and "or for 

another'' [means] he can ex~ge it with the consent ·of the giver. The 
' . 

Rambam and the Tur omit this ~ use it is nothing remarkable, because 
. ' 

what does u matter if it is for him or the other? It appears that the la_w is 

likewise [oltted], because everyone agrees. The Rambam also acknowledges 

that he is permitted to l~d it (the sela) and have it repaid afterward. Rashi 

also acknowledges that he is able to change it with another, because it is all 

the same reason, that before the collector had possession of it the holiness of 

tzedakah did not take affect upon this particular coin. Rather, he was 

obligated to give a sela to tzedakah. 

2: When does 1h.is all apply? Before the collector has received it, but after the 

collector has rea!ived the sela it is forbidden for both the giver and the 

oollector to redirect it; all the more so another [person may not redirect it]. 

This is not because it is sanctified, l>ecause tzedakafl' does nof fall under the 

~ · of hekdesh; rather, it-is•~~ th~ poor have· already acquired it 

because the oollector is acting on their behalf. It is obvious that a person _does 

not have the right to use someone else's money without that person's 

permission, and if so, who would give him permission (The money already belongs to 

the poor, 10 the giYer would haw to get the permiAion of the poor to redhect it, and who would he ask?), 

even if he were the oolledor who is acting on their behaH, who would say . . 

they give him permission to lend or exchange [the money they have now 

acquln!d]? 1berefose; if it is dear that the poor will benefit by keeping the 
. . 

moaey with the a,Uec:tor, because in doing 10 he ~ be able 1o do more 

' . .. ,.. 
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ttedakah, the collector is permitted to lend it or borrow it and-Tepay it 

afterward, because we witness that they (the poor) are satisfied with such and 

he (the collector) is acting·on th-eir behaH; therefore, even for an obligatory 

matter, the collector can redir~ct by himself. Such th~ Rosh, the Tur, and the 

Tosephot ruled, and they wrote-that such is the essential law (Siftei Cohen, 

" note 1 in the name of Maharik, shores~). In a place where it is the custom 
. \ 

for the collectoi:- to lend money for gemilut chasidim from tzedakah money, 

they should fo~ow the custom. 
4 

In giving the collector the ability to keep tzedakah funds if he can find 

away to increase his tzedakah work, the halacha is telling us that we must do 

( what we can to maximize our resources. We must decide what will do the 
" 

most good and what is guaranteed to benefit the most people in the long run. 

If'we can create a program that over the long run will bring more people out 

of~' it mig~t behoove us to hold on to some money instead of 

immediately distributing it to the poor. Granted that their suffering is great 

'!-'!JD and -anything we do immediately t~ scften the pai~. of their ·cu"ent 

erist~ ,seems ·to be the' best -course of action, but investment in some "longer 

tam solutions might put them in a situation where they can benefit so as not 
. . 

to lume Jo suffer again. The halacha gitJeS us that right, and it is the sensible 

· thing to do . 

. 
3: And so, if someone sanctifies articles, and-in general, sanctification 

nowadays goes 1o· the poor as what I wrote in the beginning of chapter 258, the 

a:tledor_an sell them in the presence of three peopl~ who are experls in 

appraisal and give their price to tzedabh. It~ to me-that if the giver says 

-. 

--- : 
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th.at it was his intention [to give] to the synagogue, the yeshi'Oti, or any other 

type of tzedakah where these articles may be used, he is to be believed, and 

you cannot sell them. However, in general, when his intention is not 

known, apparently it goes to ~e poor, and what are t;he poor going to do with 

articles? Therefore, sell them: Anq_ so, if he vowed to give to the poor 

clothing that ~ now wear; because ~ 'thought that he was going to buy 

himself new clething, but it happened that he was prevented from doing this, 

he can appr~ their value and give their equivalent price to the poor. There 

is one who hesitates about this and thinks that he needs to give only the 

clothes he vowed. It is obvious that with the consent of the poor certainly it 

is permitted Ot seems to me that this disagreement hangs on the debate between the Rashbag and the sages 

in Gitin 74b - see there. There. it has been established for us that he needs to give only the dothes ... _ In my 

humble opinion, it seems that if he vowed the clothes to a poor person because he needed clothes, he cannot 

give money unless the poor person consents to it. But, if his intention was for the saJce of t:zedakah in general 

(that he vowed the dothingl, he an give money as his donation.). 

4; Xou cannot d~ business with tz.edakah that is going to be distributed to the 

poor unless you are exchanging money for money or the like from a different 
~ ... ';. . 

currency, and there is no legal objection to this. However, doing business 
. . 

wi~ -(tzedakah. money] is forbidden because perhaps the poor will cou\-e for' it 

and you will not have any money to distribute to them. However, tzedakah. 

that is not going to be distnbuted but a fund is going to be established from it . 
· in order to gain the interest, it is permitted [to ~o business with_ it]. As a 

matter of .fact, they must see that there will be interest made from _this. This is 

the Cl;'SlOm, and this is what our teacher MO$eS ~les ruled in paragraph 1 -

eee there. It seems that when they do business with it, they need to see tl\4t 

there will be a pay off in. the near future, even a little interest, and that they 
. . 

are far from a loss. This ts like what the sages said mnceming _orphans' 

.. 
# 



money (Baba Metzia 70a).2 

Again, the halacha is s~ggesting a two-pronged approach to helping the 

poor. We should diuide funds so as to distribute some money now to 

a.lleviate suffering while investing other money in more long term, lucrative, 

elimination-oriented programs such' 'Q$\ job training, affordable housing, and 

the like. 

qur human energy should be divided similarly. We must continue to 

man soup kitthens, homel.eys shelters, thrift shops, and other alleviation-type 

centers. At the same time, though, we must spend time addressing the issues 

of poverty through participation in community anti-poverty ventures, 

coalition building on the grassroots level, and lobbying efforts on legislation 

that affects the poor.3 

5: The Tosephots wrote in Arachin there4 concerning what they (the sages) 

said, that after the collector has it, is forbidden to redirect it, that this is only 

foi the collector: However, the _community leaders are permitted to redirect it 

[once they take possession of it] as what we said, that they are perinitted to 
-, • •• - I ~ 

· make a food collective out of a tzedakah fund and a tzedakah fund out of a 

" 
2 Baba Metzia 70a: "'It 'Anan said in Samuel's name: Orphan's money. may be lent out at 
interest. R. Nahman objected: Because they are orphans we are to feed them with forbidden 
food I Orphans wh(,' ~t what is not rightfully theirs may follow their testatorl Now tell me, 
Niel he, what actually transpired.7 - He replied: A cauldron, belonging to the children of Mar 
'UJcba [who. were~), was in Samuel's care, and he.weighed it ~ore hiring it out and 
weighed it when receiving it~ dwging for its hire and a lts loes of weight but if a fee for 
hiring, there should be no chuge for depredation, and if a clwge for depreciation, Uee 
lhould be no fee for hiring. He replied; Such a lnnsaclion is permitted even to bearded men, 
lin0e he (lhe owner] stands lhe Joss of wear and tear, for lhe more lhe copper is burnt, the 
paler .. ita depredation. • 

"'Rabbah b. Shilah said in R. Hisdah's name - others state, Rabbah b. Joseph b. Mama 
111d • IL Sheaheth's name: Money belonging 1o· orphans may be lent on lennl that are neu to 
pro8t and far from loa. . 
i See dlaplel" 4 for a more detailed explication of these two efforts 8JI put of a multi-faceted 
apprmdt to poverty. 
4 Araddn 6a - 11!e note 1 of this chapler 

, . ' 
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food collective as I wrote in chapter 256. This applies even to non-obligatory 

needs, though there are those who say that only for an obligatory matter as I 

clarified there Otis surprising that it is written there in the Toeephot that it is only for a commanded' 

matter and afterwards _ they also write that it is not only for a commanded malte!' - aee there, and there are . . 
two opinion&). The Tur and the Shulchan Aruch do not mention this, because 

. --- ..._ 

they thought that only with ~al tzedakah like the tzedakah collective and 

the food collective·can they redirect because it is with the knowledge of the 

givers. But, with the one who says ''This sela is for tzedakah," he did not give 

with Jconsent [that it might be redirected], and it is only according to his 

will that he distribute it,· and they do not have permission to redirect it <-· in the 

name of the Riv who wrote the two matter. in the name of the Tosephots, and we le&m that this exp~on is 

not in !he Toeephot - aee there and look carefully. From what ls&eries wrote there concerning individual 

donations, this is when It is given to the tzeda.kah collective.). 

6: Know that there is one who understands that which they said, that before 

he gives it to the collector he is permitted to redirect it, that the intention was 

in order to redirect it to fulfill a different mitZT1ah; for example, if he vowed 

to give t7.edakah to the poor, he can fulfill .a different mitzvah as long as it has 

not gotten into the collectors hand . . However: tltls-interpretati~n has been 
. . . . ·- .. . 
rejected. ·Certainly, it is·forbidden to redirect in order to fulfill another 

mimNlh unless it.was his intention to redirect it in order to give a 10a1.l as 

what is wri.tten (Tosephot there ... - see there). It seems to suggest that even . 
before he set aside the sela it is forbidden to redirect it to fulfill a different 

mitrooh, because since he vowed to give to this tzedakah, hE: is forbidden to 

redirect it to a·mffen!nt t?alakah. This is not like the tudakah of the 

synagogue which they aie permitted to redirect as will be clarified; ~use 

lbae, they gaveand relied on the mllector's judgment, which is not the case . . 
here ~ it is undesignated tzedakah for the poor. We learned in Shekalim 

f .... 
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that the surplus given to one poor can be redirected to ~ther poor person or 

that the poor person merits keeping it, and even ~ough there it refers to after 

it is collected, in any case, essentially one who vows to this poor person or 

these poor people may n<;>t redirect, even to other poor people, and all the 

more so to other t7.edakahs._ 

\ 
7: The Tur and the .Shulchan Aruch in paragraph 2 wrote: Tzeda.kah which 

was donated to satisfy a synagogue or cemetery need, the community leaders 

can redireb it to satisfy.a need in a house of study or Torah study, even if the 

givers hinder them, but not from a Torah study to fulfill the needs of the 

synagogue - until here are his words. What this means is that even though it 

is forbidden to change from this matter to a completely different matter 

against the giver's wishes, for example if he gave to the poor and they want to 

redirect it to the synagogue or the Torah study, because even though it is 

possible that this would be a greater mitzvah, in any case, it is forbidden to 

change from the giver's intent However, when it essentially is not a change, 

for example if he gives to satisfy a s~gogue or cemetery need ~d they 

redirect ~t to satisfy a ~ in a house of study, yotf need to see if .this [change] 
• _,..... • "'t • 

denotes_ a greater ·san.ctifieation. than what he had given, as 'With what has 

been established for us, that the sanctity of the house of study is greater ~an 

the sanctity ~f the synagogue, and how much the more so a Torah study is 
. 

greater than all of them, and [if so] they ~ redirect. Even the one who gets 

up and saeams in protest, [they still can change it] because ~ ~ raising its 

level of sanctity: However, to lower its sanctity is forbidden. It seems to me . . . 

that this [redirectionJs permitted] when the giver himself does not pr~y at the 

s,nagogu~ where he. made the donation or when he also prays at the house of 
. . 

study. However, if he prays only at the synagogue, lt is forbidden to redirect · 

f 

---
. . 
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from there, even to something higher than it, because it has 'been established 

for us that when he says, "Give [this] to the synagogue," they need to give it to 

the synagogue to which he is accustomed as I wrote in chapter 258, and all the 

more so when he states explicitly for this synagog4e where he prays. Rather, 

here refers to what I wrote and according to what I wrote in paragraph 12 (and 

according to what I wrote ... [elsewhel'e]}. 

What.\'10 we, as a society, value most? What, to us, constitutes the 
' "greater sanctity" about which the halacha speaks here? The United States, 

with its tJast resources and power, has the potential to address many of the 

challeng~ng issues that affect the poor and work not only toward their 

alleviation but their elimination as well. Again, it is a matter of priorities. 

Do we build a safer infrastructure, a better education system, and a 

comprehensive health care system, or do we build bombs? Do we see a 

revitalization of both urban and rural economic development and 

empowerment, or will we allow our communities to continue to decay? If 

we as a society are going to accept homelessness flS inevitable, which we 

clearly · do by our government policies, we will continue to build shelters. If 

not, we will build affordable housing. Our nation's domestic policy is failing; 

what are our priorities? When we decide, as did the rabbis, that the direction 

our country should take is to confront the challenges of the poor and that 

doing so would benefit all of us, our nation will actualize the greater sanctity 

of which the haIJlcha speaks. 

8: Our teacher Moses lsserles wrote th.at the prohibition against redirecting 

from a Torah sbldy to a synagogue is only when there is a fear that th.ere will 

not be enough for Torah study. However, in a place where the community 

.. 
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has provided enough for the Torah study, if they take some money from it to 

fulfill the needs of the synagogue and replace it with other money when the 

Torah study needs it, this is permitted. Even if someone is in a place where it 

is forbidden to redirect, if that which he vowed. is not needed, for example if 

he devoted some land upon which to build a house of study but they rould 

not build immediately, the one wl\o donated may not renege on it (the vow); 

the money must stay there until they can build upon it (unless he specified 

explidtl' that it was given on condition that it be built immediately). All this 

is in a place where the rommunal custom is not known, but in a place where 

the collector or the community leaders are accustomed to redirecting to 

whatever they want, or even in a place where it is the custom that a person 

plaoes something in the synagogue, for example a Torah scroll or silver 

implements or the like, and when he wants he can come back and take it and 

when it again becomes his possession he may sell it to others, follow the 

custom, because who ever sanctifies does so according to local custom. The 

rourt stipulates to this provided it is an established custom. In any case, if he 

stipulates explicitly that they should not redirect his vow and that the . - - . 
community should have no power to do this, then it is obvious that it is 

forbidden to redirect - until here are his words. All his words are clear and 

need no elucidation. 

9: It is clear from this that in a place wh~e it is not the custom for the one 

who gives a Torah scroll or silver implements to the synagogue or house of 

study to be able to take it back, even if ~ clearly asserted that he was not 

giving it to the public but to that specific place so that he could take it back 

anytime he wanted, he is not to be believed. Rather, he needed to have 

brought witnesses to the claim at the time that he ·gave [his donation] (Siftei 

' : 
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Cohen, note 6 ... ). Indeed, there are those who say that certainly with silver 

implements this is so; they should remain forever in the synagogue and he 

may not take them home since he sent them to the synagogue. However, 

with a Torah scroll that out of necessity was brought to the synagogue in 

order to read from it and which is.moved back to his house, it is forbidden [to 

bring it back home). If so, who would be able to take it out of his or his 

father's presumed possession as long as it was called in his or his father's 

name, and he raims that neither he nor his father forfeited it? The fact that 

it is always in the synagogue is no proof of anything. If so, we cannot take a 

Torah scroll from its rightful owner (there in the name of R Yitzchak Cohen 

• see there). It seems to me that the custom in our land is that one who gives 

a Torah scroll to a synagogue or house of study in fact forfeits it unless there is 

an explicit stipulation at the time of the giving with the understanding that 

he is not forfeiting it Ot is difficult to bring testimony a_bout this because those who pray there ue 

affected by the matter, a_nd a oowt is needed to do aa:ording to their undenstanding of the situation). 

10: It is obvious that in a place where the one who gives his Torah scroll to 

the synagogue can take it back, his creditor can seize it as-repayment for a loan 

as is clarified in Choshen Mishpat, chapter 97. A number of great sages ruled 

such to be the case (Siftei Cohen, note 7). Concerning this, our teacher Moses 

Isserles wrote that [ what was written in paragraph 8, that] ,rm a plaa? where . 
there is a custom that one who sanctifies so~g can come back and take it 

and when it again becomes his possession he may sell it to others, follow the 

cusfom, because whoever sanctifies does so !,CCOrding to local custom," that 

there are those who disagree about this and who extend a prohibition against 

this. 1bey wrote that this is because a custom cannot supersede law unless it 

is a custom determined by the local sages and not by the.heads-of-house}:lold 

• 
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(There, note 8 in the name of Maharik). I do not understand this, because 

truly our teacher Moses lsserles was dealing with an established custom as he 

said. The essence of the matter, it appears to me, is that this is not a matter of 

custom superseding law, because the Mordechai _wrote at the beginning of 

chapter Ha-poalim (in Baba ¥etzia) concerning the matter of hiring workers, 

that when [in hiring workers you) 4epart from toraitic law [concerning their 

hiring contracts], the custom c.an only be made according to the local sages -

see there. ~ However, there is no toraitic law concerning donations, and the 

Torah permits making vows and for everyone to vow as he wishes, so what 

does this have to do with custom superseding law? Therefore, even if the 

custom is made by the local heads-of-household, as long as it is an established 

custom, it is legitimate, and it is known that they c.an sanctify according to the 

custom (in my humble opinion). 

Again, the halacha here is preaching empowerment. The rabbis 

disagree as to whether the opinions of community members matter or not . 
. 

Some sages say that only community authorities §hauld hll'De the. power to 

make decisions and create-customs. On the other hand, others suggest that 

lay people can create customs as well, and the halacha appears to side with 

them. The halacha acknowledges that when community members har,e a say 

in their own -affairs and can establish thei~ own customs, they are more 

inoested in the outcome. By empowering the masses, the rabbis 11Te 

legitimizing the' common person's role !n society. 

. 
11: The Rambam w,ote in chapter 8: Whoever donates a menorah or light to 

the-synagogue, it is forbidden to redirect it unless it_ is for ·an obligatory matter; 

. 
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then, it is permitted to redirect it even though the original giYer is still 

known. They still say, "This is the menorah or the light of Such-and-such." 

If his name is forgotten, it is permitted to redirect it even for a non-obligatory .. 

matter. This is if the giver was a Jew, but if he were~ non-Jew, it is forbidden 

to redirect it, even to fulfill an obligatory matter, until his name has been 

forgotten. Perhaps the non-Jew would,say, ''I devoted this object to the 

synagogue of the Jews and they sold it amongst themselves!" - until here are 

his words. 'fl\at is to say, it would be profaning God's name with the object 

However, with a Jew, we db not listen to him, even if he protests, because we 

cannot profane God's name with his gift (Siftei Cohen, note 12). In fact, it is 

the opposite; when he cries out, he profanes God's name, because a Jew 

should know that we cannot take it for ourselves, and if it seems necessary to 

redirect to fulfill a different obligatory matter, such is the law of the Torah. 

12: Here, as per the words of the Rambam, the Tur and the Shulchan Aruch, 

paragraph 3 wrote likewise, and it is stated explicitly in the gemara in 

Arachin. However, what they wrote, that when his name is forgotten it is 

permitted to redirect even for a non-obligatory matte(, is not explicit in the 

gemara there. The Tosephot there wrote the opposite explanation, that for a 

non-obligatory matter, even when his name is removed it is forbidden [to 

redirect] - see th~e. It is surprising to me that they (the Tur and the Shulchan 

Aruch) did not mention their (the opposing Tosephots) opinions at all. They 

must think the law is as Rambam states, that the law allows the oommunity 
" . 

to redirect even for ·a non-obligatory matter as what I wrote in in chapter 256. . . 
If so, when his name is forgotten, why would it be forbidden? It is possible 

that the Tosephots tho~ght that even fur a non-obligatory matter it is 

forbidden, and this was never established for us as what is written there. 

• 
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Therefore, they did not mention this opinion here ghe Siftei Cohen in note 

13 also determined this to be the law). This is only for the community, but 

the collector alone may not redirect (there, note 9). When they are redirecting 

for an obligatory matter, they can redirect, even to a lesser mitzvah than this 

one, since concerning this they ruled that this is an obligatory matter. Still, 

the first mitztJah cannot be ignored, for if you· ignore the first mitztJah, surely 
\ 

this is not permitted except to fulfill a greater mitzvah (there, note 11)! 

Therefore, it is clear in paragraph 7 that they c.an redirect from the t:zedakah 

rundl of the synagogue to the house of study but not vice versa. This is what 

our teacher Moses Isserles wrote there, that when the community gives 

enough to the Torah study, they can redirect even from the Torah study to 

the synagogue. As what I wrote in paragraph 8, everything is based on this 

foundation (This ls the difference between the law of the Jew who donates a menorah, th.at it is permitted 

to redirect it even to a lesser place, and the law of tzedakah which they donate to the synagogue, etc., which 

we &ee to be the more serious of the two. This is the Siitei Cohen's line of reasoning there in the name of the 

Maham - look there closely). 

13: There is one who says that, therefore, concerning tzedakah which is 
-donated for the need of the synagogue, we require a change to a greater 

sanctity, and here, they can redirect when the name of the owi\er has been 

forgotten even for a non-obligatory matter, because there, it was as if it was 

not yet forgotten (Turei Zahav, note 5), and here it is certainly the truth that 

in his name they donated money for ~' and what does this have to do with 

forgetting? However, from th.is opinion we learn that they thought that 

without forgetting, when they~ for an obligatory matter, they need to 

elevate to the more serious mitztlah of the two, and this is not s'o according to 

what I wrote in the previous paragraph. There is one who disagrees, because 

there, wi'lh money that they donated for the needs of the synagogue, that was 

'I 



for implements of sanctity, and concerning these we said that you must 

elevate the sanctity and you cannot lessen . However, with a menorah for the 

synagogue, it is merely an implement of mitzvah, because it is only used. to 

provide light for the people praying with pra:>_:er books, and this is an 

implement of mitzvah for that person himselfS (there, Siftei Cohen in the 

name of Bayit Chadash). With ~ implement of mitzvah, you do not need 

elevatio:1, because these can be disc.arded. Our teacher Moses Isserles wrote 

that if the name of the giver is engraved on the menorah which he gave, his 

name c\n never be forgotten. This is according to the Jerusalem Talmud, 

tractate Megilah, chapter B'nai Ha'ear (Law 2).6 Anyhow, the text implies 

there that this is with non-Jews - see there. 

14: Idol worshipers who donate a menorah or some other donation to a 

synagogue, accept it from them, and this is not the tzedakah about which I 

wrote in chapter 254. However, he would need to say, ''The Jews know that I 

have donated this." That is to say that they will use this in the synagogue as if 

it were a Jew who donated it However, if he does not say this, then it 

requires being stored away because we are concerned that perhaps his 

m~tion [in giving this..to us] was to [worship] the stars, or even if his 

intention was to God, perhaps he intended it as a sacrifice (according to Ras.hi, 

Arachin 6). It seems to me that this is now irr~evant, because their (non­

Jews') intention is to God and not in the name of sacrifice, but merely to 

5 Implements of,mitzvah help people penorm mitzvot but are not sacred in and of themselves. 
. Implements of sanctity, on the other hand, are sacred in and of themselves. 

6 J. Talmud MegDah 3:2: "'He who makes aandelabrwn or a lamp foe a synagogue - before the 
nameol the owner (who hasdonateditJ is forgotten from these objects, one is not permitted to 
111e them for 90me other pwpo,e. Onre the name of the owner [who donated them] is forgotten 
from lhea\ one is permitted to malr.e me ol them for ,ome, other purpose (T. Meg. 2:tt]. 

"'R. Hlyya in the name of R. Yochanon: 1f.the name of the owner was incised on ~ 
object, lt is u if the name ol the owner (who has donated it] will never be forgotten from the 
object."" 
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donate to the synagogue, and this is the custom. ' -
15: Our teacher Joseph Caro wrote in paragraph 8: Whoever has mone>:_in 

his possession, if he doubts whether it is tzedakah or not, he is obligated to 

give it to tzedakah - until here are his words. 1rus is because even though 

with any doubt concerning money you cannot take it from the one who 
\ 

possesses it, in any case, tzedakah is different, because the doubt here is one 

~bout [the tal.mudic dictum concerning vows,] "With your mouth - this is 

tzedal&h," and doupt concerning vows follows a stricter practice; [therefore, 

they would take the money from him for tzedakah] . There are among the 

sages those who disagree with this, and they think that also with tzedakah, 

when there is doubt concerning money, follow a more lenient approach [ and 

allow the person to keep it], and we already mentioned this in chapter 258 -

see there. Indeed our teachers, the writers of the Shulchan Aruch, decided 

that this is the law, and what difference does it make that it may be a doubt 

over a vow? Therefore, our teacher Moses lsserles wrote, and I quote: 

However, whoever sanctified something in equivocal language and dies so 

that his [true] intention is not known, his heirs are considered the rightful 

owners, and the one who comes to take the [supposedly] sanctified object 

from them, the burden of proof is upon him, and any time he does not bring 

proof, the possessions rightfully belong to the heirs - until here are his words . 
. 

His words are clear in their reasoning, ~use the heirs never made a vow . 

Anyhow, with them (the heirs), it is as with any doubt concerning money; 

namely, it remains in the possession. of the owners. 

16: Many people.have a difficulty with our teacher Joseph Caro here because 

of what he wrote in Choshen Mishpat, chapter 250 concerning a person who 



is on his deathbed who gives instructions that his property be sanctified; if he 

is restored, it is returned to him. According to the gemara (Baba Batra 148b),7 

it is unclear whether it remains in his possession or not. Moreover, Care­

himself ruled about hekdesh or tzedakah, tha~ if there is doubt, follow a more 

lenient approach (acrording to the Turei Zahav note 8, the Siftei Cohen note 

14, and the Gra note 15). According to what I have written, this is not a 

difficulty, because deathbed promises have nothing to do with vows, but 

rather re mere testaments. This is because the law of delivery to the 

common person and the law of sanctification are equal, sinre they are enacted 

with mere words, and it would be like any doubt with money. Also, the ones 

who favor a more stringent approach do so for a different reason which we 

clarified there in paragraph 30 [of Choshen Mishpat, chapter 250) - see there. 

However, when a healthy person makes a vow to tz.edakah~ it is a complete 

vow; when doubt arises, a more stringent approach is taken. It seems to me 

that the technical law is as the words of the writers of the Shulchan Aruch, 

and it is obvious that when there is doubt and the owner of the object says 

that such was his intention, he should be believ_ed in all matters <Their ob;ection.s 

~ not legitunate - look carefuily). 

7 Baba Batra 148b: "R. Aba b. Manyumi said in the name or R. Nahman: ff a dying man gave 
all his property. in writing, to strangers and [then) recovered, he may not withdraw Jthe gifts], 
since it may be suspected that he has possessions in another ex>untry. Under what d.rcumstances, 
however, is (the case oO our Mishnah, where it is stated [that ifJ he did not leave some ground 
his gift was iJlvalid,possible7 - R. - Hama replied: (In the case] where he said, 'All my . 
possessions'. Mar son of R. Ashi replied: (In the easel where it is known to us that he has none. 

""' Is it assumed that whenever it is a case of ex>nseaated objects the transfer of 
possession made is unqualified or, perhaps, when it is a matter of personal interests one does not 
transfer unqualified possession? [If the answer is in the affinnative, the question arises] what 
[is ~law in lhe case where) he renounced the ownership of all his property'? Is it assumed 
that since (ownerlessproperty may be seized]'by the poor as well as by the rich, he transfers 
[therefore) unqualified p099e5Sion or, perhaps, whenever it is a matter of personal interests one 
does not transfer unqualified possession? (1f ffle answer is in the negative.] What {it may be 
8llcecL is the law where] he distributed all his possessions among the poor? Is it assumed (that 
In a matter of] ... (mdakah] he has undoubtedly transferred unqualified possession or, perhaps, 
wherever ttls • matter of personal intelests one does not~ unqualified poS&eSSiOl\?­
Thls is.undecided. R. Shesheth stated: 'He shall take', 'acquire', 'occupy' and own' [used by a 
dying man) are all Oegal) expressions denotb)g gift.'"' 
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17: Our teacher Moses Isserles wrote in paragraph 6: Whoever finds a pouch 

of money with " tzedakah" written on it in his own chest, we rely upon the 

inscription, and it is tzedakah - until here are his words. There are those who 

object to this because of what is written in Cho.shen Mishpat, chapte.r 81, that 

when there is found among his own deeds one with someone else's name 

attached to it as well, we say that. he did this in order to exempt himself from 

taking ell} oath upon him saying it is his. Here, too, it also may be that he 

wrote "tzedakah" on the pouch to exempt him fTom taking an oath 

conJg the contents. I am surprised by this, because there is an explicit 

Mishna in chapter 4 of Ma'aser Sheini8 which says we do pay attention to the 

writing and act on that basis. R Yossi contests this, but the law is as the sages 

said and as what the Rambam and the Ra'av wrote there - see there. One has 

to make a distinction here, because in Choshen Mishpat there, the writing is 

done simply in the name of a common person, and we can properly say that 

he did it in order to avoid taking an oath. However, this is not so when 

writing in the name of sanctifying something. I have seen those who 

disagree for different reasons, but this is not f\eeded, and the matter is 
' -

obvious as I wrote (according to Pitchei rshuvah, note 11 who brings it in the name of the great sages, 

and this ii not needed, and he does not need to explain the opinion of the Grain note 16 who dilagrees with 

baerles on R. Yossi • aee there. This needs further examination; study carefully). 

18: If one says to his children, 'This is tzedakah money," if it seems to them 

that he did this so as to transmit his words as testament, fulfill his words . 

. 8 Ma'aaerSheini 4: "'Mishnah 9: ... If a potsherd was found with the money on which was 
written 'tithe' this is oonsidered second tithe (money]. . 

"'Misbnah 10. Ji a W9l9el was found on which was written 'Korban.' R. Judah says: Hit 
WM'Oll earthenware, it1a itaelf common and what is in it is korban; but if it was of metal it is 
~ llorban and what is in it is conman. ·-
~ 11. H • vesseil is found on which was written a kof, it is korban; if• mem, it is 

ma'uer, if a daleth, it is demai, if a leth, it is tt!bel, if a taw, st is terumah, for in the time of 
d.mp, people wrote taw for terumah'" 

.272- : 



.. 

However, if he made a general statement to them so th~t it could be 

understood that his intention was that they should take nothing from it or 

that the rich should not get hold of it, then his words are meaningless. Yy_e 

already clarified this law in Choshen Mishpat, end of chapter 255 - see there. 

Titls is not like the writing which was clarified above, because [an action like 

writing] is a different case [than a verbal statement]; moreover, he wrote it not 
' 

in their presence. And so, if there was something of his father's hidden 

someplace and he did not know the place, and a psychic comes and says, 

'There l the money,that your father hid, and it belongs to Such-and such or 

tzedakah," the sages said in Sanhedrin (30a)9 that words that come from a 

dream make no difference, and good reason is given there (in the gemara) -

see ·there. However, if one came and said this to him, they should examine 

whether this person benefits from a miggo and could have kept it or given it 

to tzedakah [through easier means). [If he were in fact capable of taking the 

money through easier means], he is to be believed on account of the miggo; if 

not, then he is not to be believed. Titls is also clarified there - see there. If this 

chest contained a mixture of money, some for tzedakah or other matters of 

sanctification and other money for other purposes, and he was spending it 

one after the other [so that he was giving a little to tzedakah and then 

spending some for everyday purposes and then a little more on tzedakah and 

9 Sanhedrin 30a: "Our Rabbis taught If a man says to them: 1 saw your father hiding money, 
[say,] in a strong box, a chest, or a stroe-room. and he told me that it belonged to so and so, or 
that it was [for the redemption] of the serond tithe:' if it [the hiding place] is in the house, his 
statement is valueless, if in a field, his words stand. This is the genera] rule of the matter: 
Wherever he has~ [to the hiding place) his statement stands; but otherwise, lt is of no 

. value. U they [the heirs) saw their father hiding money in a strong box, chest or store--room 
saying, 'lt belongs IO so and so,' or 1t is for the i:-yment of the second tithe': if it [his statement) 
WU by WU)' ol giving directions, his wonis stand; but if it WU in the nature Of evasion, his 
slallement Is of no value. If one felt distressed over &0me money which his father had left him. 
and the dispenser of dreams appeared to him and named the swn, indicated the place, and 
sped6ed Its purpose, saying that it was {for the red~on] of the second tithe - such an 
incident once ocnmed, and they [the Rabbis on that ocrasion]'Said: Dreams have no impo~ 
for good or ill• 

1 



so on], and afterwards he finds coins [presumably from the-dlest], we follow 

the latest thing; that is to say, that money which was used last of which 

apparently this was a part (Baba Metzia 26b). If he used the two of them 

simultaneously, we follow the greater. If they fo~d a trench which 

contained money in it for [apparently] a long time, even if it were the custom 

to use the money alternately, w~ foll~w the greater (same). You cannot tax 

tzedakah money, because this is of no less importance than the case of Torah 

sages, ·and Yf u cannot tax them as what I wrote in chapter 253; how much the 

more so on a commandment itself! There are many other details concerning 

matters of tzedakah that will raise more questions, and it is impossible to 

detail everything. Indeed, from all that we have clarified, I have given you 

the material from which you can answer the questions that will be raised 

with God's help. 

: 



Chapter lnree: Halachic Themes of Tzedakah in Reform Literature 

The rabbis dearly state that tzedakah is a Jewish priority, the 

fulfillment of which is equal to all other mitzvot ~mbined. The halacha on 

tzedakah details that priority, and a review of it reveals many prevalent 

themes. First and foremost is the nQtion of communal responsibility for the 

poor, a message weaved throughout the entire halacha. Judaism is a 

communal {eligion and, as such, must make provisions for all facets of 

societal living. As the rabbis intentionally overstate, caring for the poor is no 

exception. The community is to be the conduit through which funds to the 

needy are to be funnelled. It is the body which assumes responsibility for all 

aspects of the administration of programs for the poor. It has the power to 

appoint collectors, assess tzedakah contributions, and coerce thQse who are 

tardy or neglect to pay. The community is the entity which sets priorities, 

creates programs, and dictates solutions. It is the lifeline of the Jewish people, 

the body through which Judaism can thrive as a vibrant way of life. 

However, a community is only as strong as i~ weakest link. Every 

inhabitant must take upon himself. the responsibility of ensuring that the 

community's efforts to function effectively remain strong. The halacha 

conveys that individual accountability is an inherent part of communal 

responsibility . .It asserts that, with respect to tzedakah, people must honestly 

contribute what they can to those institutiot\s which the community has 

created to combat poverty. Everyone, even the poor, must participate in 

ooaununal poverty programs in order to maximize resources, breed trust and 

equality, and inculcate a true sense of community. Without oomplete 

cooperation and participation, the very ground upon which the notion of 



community is built can crumble. 

The tzedakah collectors, those distinguished individuals appointed to 

administer communal poverty programs, are the channel through which the 

relationship between the individual and the co~unity is actualized 

concerning responsibilities fur the poor. The halacha details the qualities the 

tzedakah collectors must possess as ~ ell as the responsibilities they must 

undertake. The collectors are to be honest and highly regarded in the 

community. t They are to use their judgement in assessing how much each 

person is to give to the vatious tzedakah funds and gather accordingly. At the 

same time, they must decide who is eligible for assistance as well as how 

much and what kind of tzedakah each poor person is to receive. The 

collectors are to be held accountable for the money they both acquire and 

distribute and should be open and willing to respond to public scrutiny. 

By the same token, the community must fully trust those whom it has 

appointed to be its tzeda.kah collectors and should not question their actions 

or integrity unless there is reason for suspicion. When concerns arise and are 

verified, the community has the right_ and the respon_.sibility to act swiftly to 

rectify the problem by censuring the collectors and replacing them 

immediately in a dignified manner. The collectors have authority over 

poverty programs but must respond to the constituents whom they serve. 

The hala~ on tzedakah spends a great deal of time prioritizing the 

scarce available resources the collectors must-distribute. Many needs exist, 

both institutional and personal, and the community must engage both its 

inhabitanfs and its collectors in a serious dialogue as to what is perceived to 

be the_ most immediate or important inadequacies to be addressed and 

~ The poor are to be given top priority in the distribution of 
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communal funds, though a system of prioritization must be created for them 

as well. The community must set guidelines through which the most 

effective programs in oombating poverty can be actualized, but it must take 

into consideration that time and situation may necesssitate a re-evaluation of 

those guidelines or a ~ direction of earmarked funds. The halacha is 

cognizant of the fact that priorities and solutions which work in one oontext 

may not-be effective in another; therefore, the community must be flexible in 

addres5rg its needs. Though the practicalities of the halacha on tzedakah 

may not be applicable in a given time, its demands are. 

The primary halachic demand with respect to the poor is the 

restoration and preservation their dignity, a theme revisited many times 

throughout the halacha. Poverty is debilitating and demoralizing. It attacks 

one's self-esteem and sense of self-worth. The halacha debunks the myth that 

to become poor is to fail, and by discrediting this misconception, it seeks to 

remove its debilitating effects on the poor's own self-perception of being 

unable to oontribute adequately to society. 

This loss of self-respect is ,compounded by the social inequalities 

poverty inherently breeds betwa?n the ''haves'' and the ''have-nots." 

Financial dependence promulgates indignity and condescension. The 

halacha recognizes this; it understands that the-poor are often deemed 

inferior or ijl"e unfairly steroetyped, and it seeks to combat this negative trend. 

The poor are to be treated fairly and witli respect and are· not to be made to 

feel less wo~y. The halacha admonishes those finandally 'secure 

individuals who might be neglecting the poor or propagating harmful 

sterotypes about tl_lem. At the same time, it reassures the poor that they are 

worthy of the respect every person deserves. Economic status is not a litmus 



test for an evaluation of one's merit; all people should be.-treated equally 

regardless of financial worth. 

The halacha suggests that a first step in ensuring this parity is to give.­

the poor an equal voice in communal affairs. TJ:te poor must contribute to 

poverty programs, not only to maximize resources and inculcate trust among 

the wealthier segments of society, l:;>ut to empowers the poor with a say in 

how they are to be treated as well. The poor are to be given "according to 

their n~," and they know better than anyone what those needs are. 

Empowerment allows fhe poor to partake in determining their own destiny, 

in telling the community what is best for them. The halacha removes much 

of the potential condescension and indignity which can arise when the 

wealthy bear the burden of the decision making process as to what is best for 

the poor. At the same time, it restores the dignity and self-worth of the poor 

by making their voices be heard and respected. 

As indicated, the halacha dictates that we strive to fulfill the 

. commandment of "according to the needs" of the poor. The surest way to 

accomplish this is to find a means by which the JX?Or can m~t their own 

n~, an agenda the halacha readily embraces. Helping the poor foster and 

-secure continual sources of income allows them the physical and emotional 

luxury of self-sufficiency. Economic independence allows an individual to 

provide for~ and her family, it gives her control over her own life, and 

it restores the dignity inevitably lost through the process of her poverty. As 

the halacha sees it, financial security is the empowering force behind self. 

esteem and personal fulfillment as well as the .realiz.ation of the ideal of 

tzedakalL 

This notion of helping the poor help themselves oontains an 

\ 



underlying theme as well. By promoting a plan of econ&rhic self-sufficiency, 

the halacha is providing a blueprint for the elimination of poverty. The 

halcha serves as the plan the rabbis created to eradicate poverty from their -· 

midst, and though the actualization of its details. may do little more than 

alleviate poverty in our time, it serves as a framework for understanding the 

rabbinic intention. The halacha coptinually admits the difficulties in 

providing adequately for the poor; nonetheless, it never strays from its 

hopeful tead of working toward seeing that no one ever experience poverty 

again. ' 

The halacha conveys the urgency with which the process of helping the 

poor must be set into motion. The poor are destitute and afflicted now, and 

immediate steps must be taken to alleviate their pain and eliminate their 

suffering. Any delay in addressing their needs is like murder. 

This urgency is not restricted to helping the Jewish poor alone. The 

omission of anti-Gentile rhetoric and the addition of considerations for the 

. non-Jewish poor in later halachic codes such as the Aruch haShulchan 

suggest that Jews must rush to assist whoever is J><?Or, regardless of racial 
- -

background or reUgious identification. Whomever they may be, the poor are 
. ~ ' 

-in need, and our response must be quick and impartial. Though priorities 

may be set, none of the poor are to be denied funds to maintain a subsistent 

level of existence . . 
These are the major themes of the halacha on tzedakah. In summary, 

caring for the poor is a communal responsibility incumbent upon every 

mdividual, a responsibility parlayed through an administering agenl 

Together with the ~ent, the community must set priorities for the 

distribution of its limited funds, taking extra care to ensure that the dignity of 

\ 
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the poor is respected. The poor should have a say in how their needs can best 

be met with the understanding that economic independence and the 

elimination of poverty are the ulimate goals of tzedakah. Finally, the needs 

of the poor ar-e immediate and must be addressed no.w, regardless of who the 

poor are or what their needs may be. 

. 
These themes are not contrary to American Reform ideology, nor are 

they foreign to American Reform literature. In fact, the history of the 

American R~rm movement is replete with examples of works which 
f 

promote the messages the halacha on tzedakah conveys. 

From its earliest days, American Reform leaders have expressed social 

concern while promoting social justice. And though a social agenda may not 

have been a priority for American Reformers until the late 1910s, inklings of 

its burgeoning appeal could be seen as early as the 1880s. Kaufman Kohler 

and Emil G. Hirsch, two of the most important ideologues during American 

Reform's infancy years, both spoke passionately for a religious response to the 

social inequities of the day. During a speech at the historic Pittsburgh 
. 

Conferettce of 1885, Dr. Kohler stressed that" ... our mission wor"k ought not 

to confin~ itself to religious mstruction and mere preaching; it should 

awaken and foster the spirit of mutual help and elevation. It ought to face 
. . 

the great social questions and problems of today."l At the insistence of Rabbi 

Hirsch, the Pittsburgh Conference adopted a social justice amendment to its 

Platform which stated: 

· In full accordance with the spirit of Mosaic legislation, which 
strives to regulate the relation between rich and poor, we deem 
it our duty to participate in the great task of modem times, to 
solve, on the basis of justice and righteousn~, the problems 

1 Kaufman Kohler u repor1ed by Edward Israel in his • As to Social Justice and the Central 
C:0.-www ltabbil." 



presented by the contrasts and evils of the present_ organization 
of society.2 

The Pittsburgh Platform of 1885 called for Reform Jews to work toward the 

elimination of the ills which plagued American ~ciety at that time, just as 

the halacha on tzedakah suggests Jews do in every time. In becoming the 

ideological creed of American RefOfill Judaism for the next fifty years, the 

Pittsburgh.Platform and its message of social justice became imbedded in 

Reform idrlogy and practice. 

American Refonn's social justice policy became more pronounced in 

the decades to follow. A look at the Central Conference of American Rabbis' 

(CCAR) ''Program of Justice" of 1928 attests to how far Reform's social agenda 

had developed along halachically thematic lines in Just forty years. The very 

first section of the Program's declaration of social principles states, '1t is part 

of the great social message of the prophets of our faith that salvation can be 

achieved only through the salvation of society as a whole,"3 suggesting that 

. anti-poverty-efforts should extend beyond the Jewish community. 

Immediately following, the CCAR asserts its posi~on on the elimination of 

poverty when it ~ys: 

Instead of questioning God's goodness because of the evils in 
individual and communal life, we should address our God­
given intelligence to the extermination of those circumstances 
which allow slums, vice, feeblemindedness, poverty, degeneracy, 
and the like to continue, with only palliative efforts for their 
improvement. 4 

The Program m~tains that "[t]he dignity of the individual soul before God 

2 Mkhael Meyer, Rmonse to Modernity. p. 388. 
3 Pmcnrn dSocilJ !vm Ado$d b the Central CQn(erence of American Rabbis. <Chicago: 
June. 1928), p. t: 
'Pr:o&mm of Social Justice AdOJ)b:d b the Central Conference of American Rabbis. p. 1. 
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cannot be lost sight of before men,"5 thereby validating the worth of every 

individual. And, in demanding a livable wage that" ... includes more than 

the immediate needs of the worker ... [but] enable(s] him to make full 

provision against sickness and old age,"6 the CCAR is promoting economic 

activities that will lead to self-sufficiency. In the CCAR's 1928 "Program of 

' Social Justice," then, references to r alachic themes on tzedakah abound. 

Ho~ever, no·where are these halachic themes more prevalent than in 

the .writings of Albert Vorspan, the leading Reform social activist of the 

second ha1£ of the twentieth century. In his Tewish Values and Social Crisis: 

A Casebook for Social Action, Vorspan concisely relays ideas that run 

throughout many of his works, ideas which express halachic concerns. 

Concerning communal involvement with the poor, he remarks: 

The concept of the welfare state is a deeply ingrained pattern in 
Jewish communal life ... . Tzedakah is a prime communal 
responsibility .... It was only natural for the Jew to look upon 
poverty as the responsibility of the entire community. The 
existence of the poor was a signal of social inequity which had to 
be righted by society itself. The system of public welfare became 
the means of restorin_g integrity to the community.7 

Vorspan points out that the community cannot fight poverty alone. In fact, 

{t}zedakah is considered an obligation and it impinges upon-the 
individual as well as society. The individual Jew is personally 
responsible for his fellow human being in need .... Avoiding it 
is unthinkable, and so the emphasis in Judaism was placed not 
only upon the obligation to give but on the manner in which 
the gift was given and received. ... The individual and the 
community are inseparably bound iogether.8 

To Vors~ tzedakah is both a communal and an individual responsibility, 

5 Pma,ramof Sodal-TusticeAdOJ?led by the Central Conferenw of American Rabbis.' p. 2. 
6 Pqgm of Social Justice AdQpted by the Central Confmnce of American Rabbis. p. 2. 
1 Albert v~ Jewish Yab,es and Socia1 Crisis; A r,,ehook for social action <New York: 
UAHC 1968), pp. 84-5. · 
8 Vonpan, p. 82. 



the goal of which is " ... not to mitigate suffering but to remove it ... to make 

the once impoverished self•sufficient."9 

Vorspan's comments on restoring the dignity of the poor are equally 

telling. He writes: 

... [F)or the most part, the poor man in an affluent society lives in 
another world. Psychologic~, it is a world of humiliation, a 
world which f~ to see that a,man cannot pull himself up by his 
boot 5traps if he has no boots and no straps. The world which 
callously calls upon the poor to disregard material circumstances 
asks p man to be more than a man and makes him feel less than 
a man. ' 

To aid the poor is to 'rehumaniz.e' the children of God It 
is to restore rights which have been denied .... Tzedakah is not 
an act of condescension from one person to one in a lower social 
and economic status; tzedakah is the fulfillment of an obligation 
to a fellow being with equal status before God ... Throughout the 
Bible, the poor man is not called 'poor,' but 'thy brother,' thus 
establishing a relationship of equality between poor and rich. 
Precisely because the poor man lacks material blessings, he is 
likely to feel inferior. Therefore, one is enjoined to treat him 
like a brother, to protect his feelings, to guard his dignity. 
Respect from others is the most helpful counterbalance to 
poverty. Self-respect is poverty's most effective antidote.JO 

In Vorspan, then, we see traces of tJ:te union of co~unal and individual 

responsibility, the elimination of poverty through self-sufficiency, and the 
. 

need to restore the dignity of the poor, themes which echo the halacha on 

tzedakah. 

Rabbi Ri?W'd G. Hirsch, Vorspan's oontemporary, conveys similar 

sentiments. In his There Shall Be No Poor .. : • Hirsch argues that " ... poverty 

is a oondition of society and ... therefore society at large must rerogni7.e its 

19p0nsibility by opening its hand.nu Seeing society as the greater 

9 Vonpen. p. 83. 
1ov~p.s1. 
11 Rabbi Richard G. Hinch. 'Jbm Shall Be No Poor,, <New York: UAHC, 1965), p. S . 
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community, he insists upon a communal response to, the conditions of the 

poor because of the systemic and cyclical nature of poverty. Concerning 

future generations, he writes: 

Poverty is a vicious circle - poverty, lack of education, more 
poverty. The :ver.y_characteristics which make for poverty make 
it unlikely t;hat the poo( will by themselves be capable of 
assuming responsibility'for their children's education. It 
therefore· becomes the responsibility of society to teach all its 
sons. What is required is a massive investment in all our 
children, our most precious resource.12 

\ 
Hirsch conveys the ' immediacy of the need to aid the poor th,rough his 

detailed and bleak analysis of the state of poverty in America during the 

1960s. Through an explication of various federal legislative initiatives aimed 

at eradicating poverty, he explores the government's role as society's chosen 

agent to administrate poverty programs while imparting the halachic agenda 

of poverty's elimination. 

Hirsch recognizes that the elimination of poverty involves more than 

mere financial considerations. Like Vorspan, he sees issues of dignity and self 

worth playing a signifcant part µt moving beyopd poverty's grasp. He notes . . 

that "[t]he poo.r need somethmg more precious than money. They need the 
' ~ 

environment, the education, the host of goods and services ~hich will equip 

them to have faith in themselves and motivat-e them to become useful 

citizens."!~ When the poor regain faith in themselves, they a.re imbued with 

an aura of self-respect. Their dignity is restored. 

Hirsch's words mimic the halachic dictates of tzedakah concerning 

oommunal responsibility, immediacy, the appointment of a communal agent 

for administering_poverty programs, the elimination of poverty, and the 

12 Hinch, p. 61. 
l3~p. 89. 



dignity of the poor. Building upon the notions pr~ted by Hirsch, Lawrence 

Bush and Jeffrey Dekro provide an updated approach to many of the halachic 

themes of tzedakah in their Tews, Money, and Social Res_ponsibility: 

Developing a "Torah of Money'' for Contemporary Life. In particular, two of 

their ideas merit attention because of how strin.kingly similar they are to the 

halachic voice. Concerning oo,_mmunal responsibility for the poor, Bush and 

Dekro _suggest that the benefit of actualizing this halachic command goes 

beyond what the poor might derive. The halachic system of tzedakah, they 

assert~ does more than implore economic balance or the elimination of 

poverty; it fosters " ... the development of a binding Jewish consciousness"14 

as well, a consciousness which actuates the very community Judaism strives 

so·hard to create. Bush and Dekro suggest that 

[t]he very root of the Hebrew word, tzedakah, from tzedek -
meaning 'rigteousness' or 'justice' - gives indication of the 
centrality of this mitzvah in the Jewish ethical structure as a 
means of establishing a covenantal community despite 
inevitable differences in ability, power, wealth and privilege 
among people.15 

A system which promotes partnership and rapport generates community. 

When people from all. social and economic strata work together in the fight 

against poverty, and do so in a non-judgmental way, the Jewish notion of 

community can be actuated. 

However, this consciousness of ~mmunity can be raised only when 

society empowers its poor citizens with a voice in their o~ a(fairs. Bush arid 

Dekro caution that 

[d]emocratization of tzedakah, including a certain degree of 'self-

lf Lawrence Bush and Jeffrey Dekro. Jews. Mone,,, IQd Social Responsibility; QevelQpinc a 
JAAb of MPDO"" for C.OOtemporary Life <Philadelph1a: The Shefa Rund, 1993), p. 116. 
15 Buh and Delcro, pp. 126-7. . 
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determination' for recipients, are necessary 'addtt-ibes' if we want 
to preserve the humanizing mission of the mitzvah in a 
contemporary context . 

Ideally, for example, recipients should participate in 
decision-making about the allocation of tzedakah monies ... to 
help assure the appropriateness and effectiveness of funding 
efforts within th-eir particular commuruties.16 

By prioritizing the empowerm~t of society's poorest inhabitants, and by 
\ 

placing this empowerment within the framework of a community bound 

together by a covenantal consciousness, Bush and Dekro are invoking eternal 

halachk~ themes. 

Eugene Borowitz adds another modem Reform Jewish voice to this 

invocation of halachic themes concerning tzedakah. In his ''The Critical Issue 

in the Quest for Social Justice: A Jewish View," Borowitz promotes the 

government as the administering agent of poverty programs, much as 

Richard Hirsch did a quarter of a century earlier. Borowitz implores Jews to 

support government efforts to do what is socially and morally correct based 

on the historical Jewish communal experience. He is adamant when he says 

that 

(u)nless Jews are prepared to deny the experience of their own 
families and ethnic group, they must emphatically reject f:\\e 
notion that goverhnient has no proper role in the moral 
improvement of the social order. Without resolute government 
leadership in furthering .the goals of democracy ... the ethical 
dimensions of our social life may be counted on to contract.17 

. 
To Borowitz, the government represents .the union of A~erica's multi-facted 

soci~ it is through the government that, ideally, the interes.ts of all 

Americans can be addressed. As he~ it, "[w]henever we are sensitive to 

the distance we still remain from our social ideals, we must ask wliat we can 

t6 Buh and Dekro, p. 126. 
17Bugene·Bo~witz, "I'heCritical luue in the Quest for Soda.I Justice: A Jewish View, " in 
Cpnh:IJ"19WY Ethical 1s,,ues in Iewlsb U>d Christian Traditions, Frederick E. Greenspahn, ed. 
(Demer: O!nler- lot Judaic Studies at the University of Denver, 1986), pp. 200-1 . 
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all do together, through government, the one 'commwtity' through which 

we can all act as one, to achieve them."18 Borowitz's message here is two fold; 

namely, that the American Jewish community must accept the government 

as the agent of its social and ethical agenda an~ that the fate of the American 

Jewish community is inextricably linked to all other American peoples. In 

suggesting these ideas, and in urging American Jewry to work to ensure the 

realiz.atiQn of its historically liberal perspective through the greater social 

structurf, Borowitz promotes the traditional halachic ideals of entrusting an 

agent wiTh its tzedakah program and extending that program beyond the 

Jewish community. 

Modem sources of social justice in the Reform movement overflow 

with halachic parallelism. A random sampling of resolutions that CCAR, the 

Union of American Hebrew Congregations (UAHC), the Commission on 

Social Action (CSA), the Religious Action Center of the Reform Movement 

(RAC), and the Board of Trustees have produced over the past thirty years 

reveals striking similarities to themes delienated in the halacha on tzedakah. 

Pleas for active communal suppo~t of national ~verty programs can be seen 

in a UAHC resolution of 1981 and a CCAR resolution of 1982. Calls for 
. . 

_ respecting the dignity of the poor and for promoting their right to be self-

sufficient are found in resoluti9ns of the Board of Trustees in 1968, the UAHC 

in 1976, and the CCAR and the CSA in 1994. The same Board of Trustees . 
resolution advocates the empowerment of the poor as well. All these 

resolutions assume the government to be the communally appointed agent 

to administer poverty programs that benefit all poor people, and the 

&equency with which these organiutions pass resolutions concmning the 

poor suggests a constant immediacy in addressing the needs of the poor. To 

18 Eugene Borowitz, p. 201. 
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be sure, halachic themes are well represented in the organizational 

statements of the Reform movement. 

Whether it wants to acknowledge it or not, ~e American Reform 

movement's ideological stance on social justice is not unlike its halachlc 

counterpart. In fact, from its earliest h(ganized statement of principles to its 

institutional r~solutions of today, American Reform has incorporated into its 

doctrine notions that are strikingly similar to themes delienated in the 

halacha of tzJiakah: ideals of communal and individual responsibility, 

empowerment and dignity through self-sufficiency, and the immediate need 

to eliminate poverty so that all peoples may have the opportunity to thrive. 

Given this connection, Reform Jews could only benefit by entering into 

halachic discourse to discover more about their ethical roots and gain new 

insight into the fight against pov-erty. 

•. 
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Chapter Four: Conclusion 
A Pro-active Plan for Social Change 

' -
As my commentaries _in Chapter Two suggest, the halacha on tzedakah 

is applicable in our situation today. The halacha teaches us how to treat the 

poor as well as what needs to be done to help them out of their poverty. It 

spells out the responsibilities of both the._,pubUc and private sectors and 
\ 

outlines a blueprint for social change. It preaches equality and cooperation 

and demands adherence to its principles. Most of all, the halacha on tzedakah 

gives us a cour~of action. By.t how can this be actuated in America today? 

Based on my understanding of what the halacha is teaching concerning 

tzedakah, and building upon my previous commentaries, I propose a multi­

facted Jewish approach to addressing the needs and concerns of the poor in 

I America, an approach involving action, education, and mobilization. The 

ultimate goal is to develop a plan for social change, a strategy of 

"righteousness," that will respect the dignity of the poor, alleviate their 

suffering, and eliminate their poverty. 

Action 
. . 

On one level, we must follow ~hat the halacha dictates by doing " 
' 

everything in our power to ensure that the basic needs of existence of 

America's poo.rest inhabitants are being met in a dignified manner. 

Financiallyl this means the continued creation an~ support of both private 

and public oomxnunal institutions that provide services for ·the poor: . so_up 

kitchens, homeless shelters, health care clinics, and the like. The halacha 

insists we discipline ourselves to set aside a portion of our weal~ whatever 

that amount may be, to give to the poor in any number of ways, whether it be 

directly, through organizations, or through material drives· for food, clothing, 

. . ' 
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or items of personal hygiene. By financially supporting the poor through 

these methods, we are setting the groundwork by which they can begin to take 

the necessary steps to become self-sufficient. Even if the plan the rabbis 

designed in the halacha to eliminate poverty in their time does little more 

than alleviate in ours, we nevertheless should concern ourselves with 

fulfilling its economic requirements so that we can move poor people to a 
\ 

point where poverty's eradication is possible. 

However, financial support is not enough. For programs and 

institutioJ for the poon to thrive, we must actively participate in realizing 

their potential. Giving tzedakah is one thing, doing it is another. Whether it 

be working at a soup kitchen, building low income housing, volunteering at a 

health clinic, or merely visiting with the homeless on the street, we are 

adding the manpower necessary to make alleviation-oriented programs work. 

Institutions that service the needs of the poor cannot survive without the 

physical participation of the entire community. 

In fact, doing poverty work actually builds community by bridging a 

gap between the rich and poor. Mere financial s~pport of programs for the 

poor·is distant and impersonal. By only giving money, we never have to 

<:<>me into contact with the poor; the poor remain the "other.'' With.out direct 

means of communication, negative stereotypes ah?ut the poor can develop 

without any means of dispelling them. Interaction with the poor puts a 

human fare on the problem of poverty, allowing both the giver and the 

recmver the ch.anc::e to meet on a personal level. 

There is a danger, however, in this. type of interaction. Any means of 

direct help involving a "giver'' and.a "receiver'' produces an uncomfortable, 

•wkward situation by virtue of the inherent, unequal relationship it creates. 

The receiver inay feel inferior, while the giver may feel the discomfort of her 

.. 



voyeurism. Extra care, then, must be given to bolster tfie dignity of the 

receiver while minimizing the giver's discomfort. 

This can only be done by entering the relationship with the 

understanding that all people are equal and that poverty work is work that 

Jews must do as their obligation to their Judaism and their notion of 

community. The giver must shew compassion, not pity or indifference, and 
\ 

recogniz.e the humanity of the receiver. By the same token, the receiver 

should accept both physical and financial help with the gratitude and comfort 

of knowing that the community is fulfilling its responsibility to him, a 

responsibility incumbent upon him as well. 

Education 

Action alone is not enough to fulfill our Jewish responsibilities to the 

poor. Education is another level of social justice programming and a 

necessary component of any successful plan of social change. Who are the 

poor? Why are they unable to support themselves adequately, and what is 

the systemic nature of the problem that ~ates their cycles of poverty? 
• r 

By-speaking to the poor .and their advocates, by gaining an historical 

perspective on our economic system and its shortcomings, and by learning 

about the psychological effects of and sociologit:al phenomena surrounding 

poverty, we can get a better grasp of the perspective of the poor and begin to 

see the roots of their predicament. Only when we educate ourselves about 

the poor can we begin to understand the complexity of poverty and the steps 

~ its elimination. Combined with financial aJld physical participation in 

programs that alleviate the suffering of the poor, a proper and thorough 

education on the issues of poverty makes the need for solutions painfully 

manifest. 

-291· 

., 



Mobilization and the public sector 

With education and action comes the need to mobilize, another level 

on our multi•facted approach to social justice. The government is our 

society's appointed conduit for the administration of our national poverty 
" 

programs. As such, it must be held accountable for its actions, much as the 

halacha implores us to do. Mobilization involves pressuring elected officials 

through tetler writing, calls, and visits. It means challenging them to speak 

out against the societal ills which foster poverty, maladies which include 

inequality in public education and career training opportunities, inflation, 

discrimination, lack of non-skilled labor opportunities, technological change, 

and the ever growing service economy. Our government needs to know that 

its constituents care about the poor, that it has a responsibility to ensure the 

rights of every American to a minimal level of subsistence, and that its 

inability to produce results or even make an effort in the fight against poverty 

will result in immediate replacement. 
. . 

What should we expect our government to do? At the very least, in 

keeping with the halachic principle of 200 zuz, the government should 

ensure that people who fall below its federally designated poverty line are 

provided the means by which they can compensate for that difference . . 
Welfare programs should provide funds f9r people to live respectably and 

with dignity; they should not fund people, as they currently dp, at a rate less 

than half of what most states have designated to be a minimal standard of 

need. 

Furthermore, welfare benefits should not act as a disincentive to work; 

people should not be peJWized immediately for finding a source of income 

~ 



outside of government assistance when that in<X?_gte does not include health 

insurance, child care, and the like. Though it might cost more now, 

continuing to supplement welfare-dependent individuals who find Jnarginal 

employment until they can secure a higher paying job with benefits would 

cost the government less in the long run. 

The government can quicken the process of moving people off welfare . 
by providing technical job training opportunities for the unskilled poorI and 

legislating a minimum wage that truly provides a livable income. Most poor 

pe\>ple want to ;Work and would jump at the chance to become self-sufficient, 

but as of now, there is no viable way for most of them to do so. The 

government needs to help make that happen by reevaluating its welfare 

· policy and creating both the necessary incentives and opportunities for 

meaningful, productive, gainful employment 

Mobilization and the pripate sector 

Of course, moving people off welfare is not solely the government's 

responsibility. H mobilization means pressuring the government to respond 
. ~ 

to the systemic needs of the poor, it must include our own response as well. 

As the halacha suggests, the private sector has its role to play in the 

eradication of poverty. H we are to realize what the halacha sees as the 

greatest act of tzedakah, we must do what we can to provide the poor with the . 
tools they need to become economi~ally secure. Whether it be through an 

apprenticeship program, on-the-job training, or a business partnership, the 

private sector is going to have to _begin taking chances on the poor by seeking 

their employment and guiding them to self-sufficiency. Not only is this our 

responsibility as Jews and as members of our society, but it is economically 

1 This in no way implies that all poor people are unskilled. 



sound as well. We cannot expect the poor to climb,out of their poverty if we 

are not willing to provide the opportunities for them to do so. 

Mobilization of the private sector does not end with helping the­

individual; it includes a commitment to coi;nmunities as well. Mobilization 

means helping to r8vitalize communities and empowering neighborhoods to 

become self-sufficient. It involves investing in a socially responsible way, in 

banks_and institutions that are dedicated to making housing loans to low 

incoJe developers and community businesses. In short, mobilization means 

working in cooperation with grassroots organizations to create viable 

neighborhoods and communities. 

Social iustice: a comprehensive pro~ammin~ example 

Social change in America is a long, slow process that requires a clear 

vision with many small steps. As I have indicated, the facilitation of this 

process necessitates three aspects of simultaneous programming in the areas 

of Education, Action, and Mobilization . To illustrate how to utilize the 

Education, Action, Mobilization model and reach any number of people in 

ways that interest them, an example would be appropriate: 

An outline of suggestions for oongregations wanting to work 
on the issue of homelessness based on the 

Education, Action, Mobilization Model 

Ed'ucation: Even though it can be difficult to involve congregants in 

issues, they are usually interested in short, one-time projects _such as serving a 

meal at a shelter, and that is fine. Such projects provide for the immediate . , 

needs of the homeless, they give oongregants the satisfaction of .being able tQ 

see the results of their deeds, and they educate Jews about homelessness 

through direct oontact with those people who suffer its oonsequences. But, ·is 

; 



it ever discussed in the synagogue why people are-1\omeless? 

Educating a congregation about homelessness in America involves 

discovering who in the community is fighting homelessness and meeting 

with them to find out what they are doing, what their needs and issues are, 

and what can be done. It means inviting a representative from a 

homelessness group, coalitiOJ'l, shelter, or community based organization to 

the congregation to speak on a Friday night, to sisterhood and/ or men's club, 

to \unday school classes, or to the youth group. Education includes 

encouraging the tabbi to dedicate a service and sermon to homelessness and 

inserting a series of articles on the subject in the Temple bulletin articles. 

Information tables and study sessions on the Jewish view of homelessness are 

also valuable. The goal is to spread the word about homelessness any possible 

way. 

Action: As previously mentioned, one-ti.me alleviation-oriented 

events tend to be the most successful type of social action programming. 

Perhaps such events oould be made more regular or even expanded. 

Programs such as a synagoS1;1e-to-shelter ini~ative could be introduced in 

order facilit~te relationships between synagogues and shelters. The 
' 

programming is limitless, from fulfilling the shelter's wish list, to 

volunteering at the shelter to cook, clean, tutor, and job train, to group 

prograJI.15 such as movie night or a ball game, to one day health and hygiene 

clink'S, to providing job and housing opportunities. The synagogue and 

shelter can form a bond, and the realization will come that people are people 

and that we are all equal. The synagogue-t~helter initiative can involve 

everyone in the synagogue community, and it benefits ·both.participants; the 

shelter gets much needed assistance while the synagogue not only satisfies 
. . 

part of its -tzedakah obligation, but educates itself further on homelessness as 



well. 

Another source of action around homelessness that can be one time or 

continual is to help repair low income housing. Paint days, carpentry da_xs, 

and dry wall days are easy and fun activities in which many people of all ages 

can participate. Care must be taken, however, in any action situation not to 

offend those communities where the work commences. Entering a .. 
comnu~nity for a one or two day program might seem helpful, but it can 

cause resentment among local residents. Therefore, coordination of action 

progra\ns with local community groups is best, inviting their participation 

and respecting their wishes. 

Mobilization: What is being done on the local, state, and federal levels 

to combat homelessness? What legislation is pending that could affect the 

low income housing stock in surrounding communities? Axe area banks 

lending fairly to poorer individuals seeking to buy homes? Axe local 

developers gentrifying lower income neighborhoods, thereby compelling the 

poor to move elsewhere? Axe the homeless being forcibly removed from 

public places? These are but a few of the qu_estions that must be answered in 

order to make a plan for mobilization. 

For homelessness, mobilization means pressuring electea officials to 

speak out against homelessness and for an in~ase in the restoration and 

building of affordable housing. It involves providing job training and 

opportunities for the homeless so they.can help themselves. It includes the 

synagogue initiating a low income housing project of its o,m in cooperation 

. with grassroots organizations or non-profit. developers. 

When the hom~ are treated unfairly, the halacha dictates we 

mobilize as individuals and as a community against the perpetrators while 

en~ining others to do so as well. The American !ewish community must 

. . 



oppose all legislation, institutions, and individuals that p~ !mote 

homelessness through their actions. In addition, we must work pro-actively 

to reverse the trend of increasing homelessness in our society by supporting 

efforts to create and maintain safe, dean, affordable housing. 

To reach the level of ·mobilization is a long, hard climb. It requires 

much time, energy, and leg work: But it is also the way to move to our 

ultimate goal of social change. 

Hometessness is ~nly an example of the Education, Action, 

Mobilization model of social justice programming, a model that can be used 

by any individual or group for any urban issue: hunger, health care, 

educatioi:i, and the like. And though this model alone may not be able to 

eradicate poverty from our midst, its implementation throughout American 

Jewish society and beyond is a step in the right direction. 

If we, as American Reform Jews, intend to fulfill the mitzvah of 

tzedakah, a mitzvah the halacha has stated is equal to all other mitzvot 

combined and upon which Reform ideology has historically concentrated, we 

are going to have to begin creating a more comprehensive solution to poverty 

in our society. Not only that but we are going to have to excite people about 

it as well. Both the sages of the halacha and Reform ideologues believe that 
. 

poverty can be eradicated; if not, they themselves would not have 

emphasized its importance or forwarded strategies for fighting it. The 

halacha and the Reform movement have guided, empowered, 8-!ld implored 

us to follow in their. footsteps, to carry on the Jewish tradition of helping the 

poor while stnving to eliminate poverty. It is up to us to heed their call. 
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