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PREFA.;QE. 

T·he purpose of ·this essay is to det .. erm;ne ·the d · f .J ~ · i ferent metbd~of 

·gr oupi-ng i·n Rabbinic liter'ature the commandme. nt·s· of .·the Pentateuch. 

· I ·am concerned ent.±rely ·with the development of ·sy·stem"' .., of arrange-

·ment and ·witlh the me.thods of 1 · •· f · grouping o the · n 1 :n:il;: The ~alachah :is 

extraneous to my plilrposes. With the reasons :for ·the laws and with 

the currents of ideas in them, except insofar as they. affedt ·the 

·grouping or enumeration of precepts~ I ·am not deal:ing. here. 

I attempted tP treat ·the development of the classification of ·the 

·rn:sr.i··.:i''in liiptqrJ.cally, ·f~·om ·the first ·aooe·ssible sources to the 

pre:serit day.· I have studied ·all the sources, I believe. But ·at the last 

moment, due to lack of ··the time r,equired to aarr·y out· t.o t..he full tiB 

original plan, I shortened the ·.extent of 'the subject by bringing the 

development up to the time of Maimonides. It is my earnest hope, that 

God.granting me life·and strength, I would translate Maimonides' iEHJ 

rn 3tji1, at whioh time I hope to ut-ilize all the material and notes 

which .I bave 'gathered, oovering the attempts' at the ar·rangement'' a.nd 

enumeration of the precepts to the present ·time. I thought it advisable 

to stop. with Maimonides, since ,his. work bas .not ·been· improved upon..;.;.,a s 

yet. Those who came after him are only following in his footsteps. 

I wish to re.cord here my· gratefulness to my esteemed teacher, ·'~ro

f essor Jacob z. Lauterbach, not only ·for valuable s.ugge stians of fere:t, 

but also for ·the stimulus which his whole..., hearted, fervent love for 
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·the field in whioh t.he theme of this .eff ont ·lay, . has .been. 

C. ino inn a.ti, Ohio. 

F1ebruar y,20t.h, 1918. 
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6. 

INTRODUC'r:ION. 

on y the ·tr ad it ional history of Is:rael-' s The Pe·ntateuoh narrates not 1 

beginnings. ·It .. contains in ,its composite form the organic.law not;alone 

of t.he .Israe.lit.es--using ·the ;term in its historical signifiaanae ;as 

an pos "'extlic nat.ional .Israel, but applying to pre~exilic., exilio, d t 

of the Jews ef tfio JON of :the ge.ne.r.ations :w•hioh have :lived •and 

. •s ruggled and hoped in the streng~h inspirited by this law ·striven and t 

_since the:fa·teful year 70 . . Inde.ed, that oolleation of laws has be-

come in the mind of the .Jew-the ww, the ~aw p a.r ex c e i· i enc e; ·it has 

become his Torah, the centre of ·his ·spiritual and soul life, the hub

.· as ·it. were- about 'Which he constructed ·:his Juda ism. 

·It ·has ,been·said that -".law ·is stable".1 rrhis is true with referPl'Y..i0 

to t~~Le law which the Pentateuch represents if we presuppose t)lat the 

Law .has not ·come dow.n "ready...;.made" ·and formuls,ted, but ·rather that it 

·rE?present.s the -resul:t of the evolution in social ·and moral life and 

consciousness of ·many generations d.uring .numerous ·centuries. 

·The .Law with whioh we deal has beoomo practically stable., ·so we · 

may reasonabliy aasume, about ·the year 300 B.C. 2 But. be·f are .it .reaahed 

. that. sta~e it bas been growing and developing for "at least eight or 

".nine centuries. Through five ·aenturies it wa;s assuming its final 

.written form. In its historical odg.in it is like a pyramid with the 

little primltl•e decal0gue of lxodus 34:1G~26~t .the top, tbe·s~se-
'l. uent ·a odes •iln suaoe·s s i ve ·lay er s ; and the ·large , com pas i te Pr ie stl Y 

codes ·at. t.he: base.,. H. the apex 'stands· Mases, dominating with his p(l!'-
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magic of his name all pa.r_ts of t qe rapidly ~*R\!1N1:* sonali ty and with the . 

broadening pyrarnid •. That.whioh ml 't d'ff' 1 .·.r, ams l i .. 10:u t to dist.inguish its 

or·.i::} :L nal form is the f <•-""t t'lh·at 11· ke many in.f t 
1
" t l ~ . ........ . .,.. , · · . · t<v : l:..e · e.mp. es a.nd oities o.f 

. ant,iqui·ty, it. has been rebuilt so ofte·n and the o.rigina1 order so far' 

disarra,.nged t,ha·t. it .is possible only by ·the most careful s.tudy of tJe 

ipdivi .. dual pa.rts .. to .restore ·each .to it.s former place ••• Some :smaller 

stc.)nes bear no clear mason's mark and fit .almost equally well in sev

·.eral different pJ,:aces; but, -with these -unimportant e.xoeptions, ·the .re -

aonst.ruot';,ion .is complete; ~a.nd we- may .behold in i mag.ina t ion the out-

.f\. nes of Israel '.s law as.it gradually ·took form. That .law as a whole re- -

presents the· work of scores and hundreds Gf 'IDe.n: .judges, .like Mos.eH, 

·who rendered preoe:dent-making d.eois ions; • •.unknown priests, prophets, 

:and :scribes,, who ·formulated the laws •.in writ·ten form; ·revisers who 

adapted them t.o new oircum.stances; 'editors, "who, ·without .any ·hope of 

-reward except ·the se.nse of having preserved ·the div i.ne messages en-

t~usted·to·their race, ·copied and re~inoorporated·earlier .collections 

of ;laws.int.o tne later oodos, and reformers, ·like Hilkia.h, Jos·iah,Ne

hern.i:ah .and Ezra, who · re.soued the new codes of ·their day from threat

·e.ning oblivion 'and ;secured their universail ·acceptance .and pma.otio:al 

·.applicatd.on to the .life of the nation". s 

~6file 8 .~t veaobed that •stage the Law, became stab1e in the same 

s ens-e .as the cons tit u ti on of the United .at at es of ,p,,mer' ica . is sta h le, 

L.e. it beoame fundamental, •and .was asodbed .that .s.anotity which natn-

rally, te;nded .to ·make it inabrogab1e. 

But, ,tile Law was t,he .law oil a living J?3DP.le, llenae, .it was aub-

.jeot ·tp ,change with the evolving life of the people. The process 

~hn o.n.e ·wl·t1'.oh·.1·s evidenoad·i_n this country .with re
·,was similar to u v 
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gard to tl1e Fed,erc:~l Constitut..ion. :The .words of the ~aw .were 'subjeoted 

to.:i.nterpretat·ion ·and ·comment, >and the. l'.1ishna ·and ;·the Gemara may ,be =P 

p1ao·ed.-...,wil;ih ·regard ·to their posi·tion in the growt.h of ·tio.Dll .Jewish .juris

pr.ude•.nOe• ...... in t,he .same relation a.s -the· re·sponsa pr"ude·.ntum -:(the :answ.er.s 

of t.he 1ea:.rned in the.law) bear to the .fundame,nt.al :e1emc:nt ,:Ln Roman ju

risprud.en0e...;- tbe .Twelve Tables. ,"At first they (tbe .respons•a prnd:e,nt.um) 

,wer:e .exolu.sdve:ly oolleoti.ons of op:hnions ·j,nt:erpr:etatiV:e of ·the 'Tiw.elve 

Tables •. As with us, 0i11 ·legal languag.e adj.us~.E,ld 1itself to·tJ1e ass.umpt.ion 

.:that. tJ1e .text . of ·.the old ,,;Oode· remained .unohe;ng.ed ; .•• It overrode ~a11 glcss ··-

es and comroent;.s., and .no one openly :admitt._ed ·tr~at ;any .int\erpretation. of 

"it., however ·emin1;3nt ·,tJ.,he· -in-terp:r0ter, .was '.S:afe ·from :re-vision on appeal 

-.to.the venerable t.exts.·,'',4 ·~ew~V®ll,. -'t}i~ra<a ·~spon·sa., ,espeotally those of 

.;a ut,horit.ative· .st.ude.n ts of 't,he .,law, :.assumed 1great ~autJ10ri:ty, and . in .t.ime., 

."const~ntly ,modif'.ied, ·,extended, 'limited or pr.aotic.ally o-iie:r::\ru1ed the 

"provi.;sio,ns of ·.the <l:Jeoemv:iral :law.' The aut;hor:s of :the .m~w ·jurd:sprudenoe 

·:dur.i.ng ·tJ~e :whole ·progress <Df ·,its format.ion prof:essed :t·he ,most ·sedulous 

n7e;speot ·:for ";the· (letter of· the Code. They .were merely ·explaining ,it, de- . 

oi phen~ing .Jt, bringing out ·.its .full mea,ning; · bu·t the.n, ·in th~ .. resu1t by 

pie.oing ·texts ·togethev, ·by :adjust ling .the ·law ~to st.ates of fact ·.whioh 

'<actually pre·sented t!hemselves and ·.by ,speou~ati,ng on °its possible, .appli

·.Qatian. to ot,he.rs whioh :might oao.ur, ,by ~introducing prinoi.ples of inter-

. d f -~he ·.e.xe.'tesis of other written dooumen-ts ·which 
,:pret.atJon de·r i ve ' ram " o 

~fell , und~r 'their· JDld:i~~:ti~E. observation, ·they \educed ;a .vast v;ar,iety of 

·canons .which .had ·.never · bee.n dreamed of "bY ·the compilers of 't.he Twel v.e. 

t b ·found·t .. here~·.Jr,5 
Table.a 'and .which were in ·tr·uth rarely or ·.neve.r · o e· • 

. · t .. "th the .. 1rowth of .Jewis:h ·law and ethics 
Any o.ne, ·.be h:i::s aoq.uain a.nee .w1 . ·· · a 
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ye,ver .. so super.ficial will reoogniz.e .in the· above quot.ation the ;s:hm:i;lar.iJ 

:ty <Whioh "the :Roman resp<>wsa 'bear :.to the ~:Lshn~ .and the Gemara, as .well 

.as to the ·subs:equent .. Rabbinic :li terat.ur:e. For, ·the ·~is:hna :.repres.ents 
' ' 

·the ,at.t.empt :at .. t,he .. oodifiaatian of .the gr\eat .. number .0f .laws it.he ori~in 

·of which is unkna.wn,:,( those,· wh.ioh, in :the Talmud ·ar.e .. included under ;the 

phrase· · 1 .l,~r.i ilrt/07 .i1::J7.n,·}; of oustoms ;and ·traditions, '.t:he so-o&11ed " . .,qo:r.i 

'liJ\•lp. 1T ni; of ,·tJ;i.e· §oferio d:Lot~ .(o"iE:no ·"i::n}oons:llst:ing of,~nnpn ',·n1-:HJ 

·D"··J"~c,o "and 'O't."'\£JH:i ~""tb'liE::i/t.he int.erpretations ·of -.t.he '.Law made· :by :the ?o

ferim; :·and of ·the discmssions a.nd deoisiQns of ··t'.hat. group of :teaohe.r.s 

•i.n t.he :Palestinian aoadem.tes known ··as ':Danaim. ··Al 1 of ·the·se law.s., be 

·ttiey called tpe· o\l lf!T · ni n::m, or· n'""IEl ,.-ci ""1J1, or .. o,~"'lnD ··nl°f',· . .r.r.iefi or ·be they 

:.ino·llliled in "the· oo).leotions of :laws ·made· .by Hillel or :R. ·Akiba or ·his 

pupil .R. Me;ir.,' ·are 'all· "e·duoed 11 , ·to .use ·Sir He:nry. ~· Maine's .word in t/ 
the above c:i:uotation, ·from that ·.body of ·laws de:·s.ign.ated ·.by Jewish tra-

dition ·as .the ::1.n:r:i.w ·i1iln;»"writte.n ·J.aw."·, are 'bC!ised on ·the laws ·whioh 

,:·t.hese ·};at.er .generations ~found \in ·t.he Pentateuch. To .. be sure, ·some of 

l . ttl .visible relation to 
·t~erse ·ded~uinIDJons., or ·11:.eduotians"· ·hav.e ·, I·.·. e· or no 

t i proof of •their ·frbate'
·t.he· Pen~,ateuoJi:al ·ve·rses which the aut.hors quo ·~ <" .n 

oonside.r ·the~ind-. . b ·to ,,, 006 wt them ·a.nd «to 
-ments, ·,but •tra·d1•t;,io,n. 1as come,· . °' · ~ · · 
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GHAP'rER .· 1. 

Talmudic Groupings .• 

I hav.e· ·said .before~ that. the· Je.w.ish arg.an+o / "" claw. bad be.come· st·.at,io HiiM 

about .. 3Q.O B .a. The.n, .I have· p0:intod out that .. based on ,that ,1aw, •the· 

'~oJ'e·rim a.nd the 'T~naim dr_a:wing 1 upon ·the .sour.oe·s of ·;t.raditdon 1a,nd customs 

·0f <a 'living ·PEiOp:1e 'have at.tempt$d to .codify the .law .wh:ic.n ·t.hey, as the 

re!cognized tea:qhe.rs :and :aut .. hor.,it1.ie·s of :their 1re1speotive· ·geneJ:•at.ions~ ~.11, 

.ha ve1 ed:.uced fr om tee Pent.;:xte.uohal oommaindme: .. nts. 1.It ·has ;been maintained, 

:'howewer, ·:by ~some·'7 "that :up to the time of the· ,fir st Amoratm ,,(oa. 200 C. :rn.):, 

no: att12Jmpt,..f:1as ::been made· to .determine· daf,init.e.ly .·just whtoh ·'.are ·t.hose· 

··commanGt.me:nt·,s upe>n :whic.h -.as :a :found!at.ion :they ·w,ere constivuoting ·the· ,law 

.t}:'rn;t, :thi:s posit.ion :is .not· correct .• ·1We· find .. in' the···M:Lshna .,se·v.er.ail phrases 

;applied to ·diffe·rent ':groups of ·laws :whioh, though, :not. 1a1ways enume .. rated, 

.prove ·tbat.·the, Ta:naim, ·had .at least. att.empted .. to group some ·law:s. togett,,_/ 

'er on. the "bas is of t.heir germane ·,app1ioabtli ty. a 

L Ohs <;ible "'.n.·ly "l'n .p"',·lesti. ne ... , .... ~"'lR::l ''rl1••J .. i\lilil"'r.n~oe : aws · "" erv'"" .. · . ..., "' r 

:Jllihi.
1
s .. t,here ;is ·.a :la.rge body of ·laws whioh ·the Mishna .groups ·according 

~ ) ' ' 

·as 'their fulf ilme.nt "is depende:nt ·upon ,Palest.ine. Under :this class if i-

. ·c;at.,ion .come most of ·the ,,agricultural «laws fl~J. ·;i·n'( 1'7n11 ·.rn::sr.:ao :a,nd the 

· . . t t · ned .,;n "tt1e 1Yiishna ·but :found me.nt:.io.ned ;in ·the 
·group of , laws...;. ..;.no . men .10 - ·... . x . 

de
Gl w.i·~h all:laws ar1pertaining to land -produoe,viz~ 

:.Qe,niara 11..:.:.~w hio h ""' v r: 
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V Pi P n:i 1 n,. in which class. ao.oor·d .. 1· .. ng ·to both 0 h · d . ·' ·. nOi.l.S 11- an TOiSafo;t•h Yom:Tov 

·be1o.ng t.hose 'laws whio h deal , w.i th .t er.umalv, ;tithes,1 {ia bah, 1. Le q.et:I.s h.i/f:'ehc;,~·,··---·· , ,t.\~v 

.pe.ah, ·;·sheu.i;'.it)r;, ··~?.dosh,, 'o~iah/and ·kiia.im • 

. Laws .not .Depe.nQ.ent .. :upom. .PalEist.:Lne ·for the.cir. Obs.er.Vianae. 

r·n~7 ··r 1 h;~·pi·~:i ~· l "':i 
; 

~·h~· ,,;ii;i~&.it&.l'~~n~:h,1$ ·r§qi_.,f.~A§l •'.g.~qljlP -'~fJ9V~ ·I!f~~tioned,:i .•e·. ·Vi t-t:i·Ji 'rn .li1 'Dii ; In ::$0 . 9 

: is not,, ~as .'it. would logically fallow ·eithe·r • t'i N:l ·,rH.lin J p ~ ~w :rii ::>o or 

· '7 '. n:i ·n r.:n~n: lil ;;n Ull, .':but. :7 v n:i .. \· l~ ,.:i f '1R:l 'rv :i 'rn .l.in lii : n l l.13. For, :laws (t.hat 

·are »b.ot. ·de.peindent ,upon <P.alest.iniam soil are ·b"Lndtng -both .. i.11 .Palest.ine 

.and out~ide· of ,it,. rin 7'ro 1,J. fiKl l,::l I!.li1l.l fi~:l ii,l"fn 11J'l~w-(ni::to) 
10 w1n0 10 f:)~ 11.:>iN ~,., .o .. ~7::ii n71Vii lO 

Tba~e is. a group of laws in oonneotian with -sacrifices and temp1e

of fer.ings mainly , (though .not entirely, · l pil r:n '?it! ,·f a·r 'inst\anoe) :.whioh 

would ·oome ,trnder 'this heading. Those that ,came .to .my not-ice ar.e.:, 

" "' , n 1 , :i 1~, N:l l , ::i 1 ii, l • -i l :i n ~ , ' n l N 
~Hl ., :lii ., H'l:l ~ 7 W l n , :J. ii ., J D :l f i R ' ii ..:. 1 

(ii : N l , 7 l n) 

., ., ... n ., l E):l .. 7 1 n :n l~ 'l NJ .l ii , l n w l ii i ., J · 
• ·1.,w1p-.11;,:i1 t,7in::i .n":lil ,JD:l Ndl'l n ... . 

(T:~··1"'71n) ."A ... , ,,. 1 ~31 .... Jnll·nl.Pill o",n7ill y11tn 
• n ., :in ~ :l t:i:i ~ 7 w 1 n ., :i. n ' l El :i. • u n.:. • 

(.,:N 1,7in) .1,w1piD:i ~7 7:.iN l.,'?in:J 

'IJ"''"' ~7!U'l n,:lii ,JEl'.1 .f'1N7 ii~ln:ll fiN:l Ji\'l TJi1'li"fl'Ni 
• n ~ :l i1 !!.! ... 

(:l" : N l ., 7 l n ) ·- l , i.!11 



,j.' 
j 
I 

! 

I 
i 

Under t.his olassifioat ion are ino1ud,,e·d &lso the laws the fulfilment 

of whioh is. bindi,ng upon the, individual only;(rp1n n:iin). These laws 

aooording.to Ra$,hi are:ui "1V ~'>l VP1Pi1l'rV ~7 n'"i'~lo i1l'i-t,riM:l rPl'lin i1l'tt .. 

,nl'iY, if; 'O ,iYDn 100, T 1!), l~7£ln 11 n::nu pl:i tl1R '?ru H.ll.l '7!) R7R P711',.1 · 

1 n:i ~:-:ti' ::>lJ and according to R. Judah, an Amara of t.he· second genera-

·t.ion .(d. 299) T'Y nr.> .. .-~7 'n:l l':l fi~ l~:l n.'!i'lll i:p.ln n:l1n tPrtru n1:so '?:i 

1a .7.'n::i j'l.'.:l r1R::i l':l n.1i11 l ~·p.:in 

Lawli whi oh a.r-e Binding upon. the Sexes. 

Another olassifioation of laws is made aooording tot.heir b.inding 

. force· a)u pon men alone·, b) upon . women :al one., ;o.) up on ·both .men and .women.· 

.a ·and b) T·he Misrma :in Kid ushin (1'.7) reo ords the 'f.aot that . ·'llfVlllO "J.1.:> 

·so Lved '!. ·T·he·se obligations ·are s :Lx in .number.: .i).fm Cirou.moision ,2).Re

·demption if t.he· son is a firs~-born; 3.) Education; 4) Teachi,ng :him ,a JI 

:tr.ade; 5) ¥arr:i.age; . 6) Teaoh$ng him how ,to swim. 

All mandatory.1aws which can be obeyed only ,at stated times, such as 

.:t.he· fiiwe,lling in booths during the._ ?ukkoth festiYal, the blowing of the 

.r.am's horn.om the New.¥ear's day, the· use, of ~t.he,.iuia.v on ~ukkoth, are 

"binding _,upon men, ·not upon women. Also t.he f ol1low:L-ng t.hr,ee prohibitor Y 

.lOOmmandment.s 1are binding upon men al one: 

,,, .Yo.u ,s,h.at.i not. r.ou·nd ·t.he. co_r.ner.s of your .,he·aid,s" ··L·e-v .• :i.9: t4''l 

h s of' ·thy b ear'd 11 di). '"·Thou 'Sh·a·ibt not. 11.ar. t e cor.11.er 
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"·No.ne of t.he fwi:Ve.•s-.t;s is,hab;l ·def .. i'le L • 1 mims·lh'f for '·t:he d.fac.d <1Jm1ong ;hi·s 

peofJ1Le{R. 1Lev. "r.u::'l 

T1he ¥ishna ·fol·lawing ,(~id.I;@) .repor.t·s t.hat ·all dut.ies tbat ,00 me· in 

oonne.ot:ion,w:ith tl1e saorifioi:al affe·r.ings are incumbent •upon men only, 

I:' ~..., ... W!111kl:·ID•Jt1· '<O'&liil6'11B 1t}ke ll'O:IW@;fl . :and.not. •Upon t.:he wame·n, wit.h t.wo exoe.nti' 0"'"'.14 .,.•.n 'II.· iL 

0) 15 

"·A ii ob l:igati<H11s -which ·a son has t owar-ds ··hi:•s father. :a..r',e equaHy b.ind.~ng 

,,ufH).n•t·he sons ·cui-d ·u-P. on the ,.daughdar#!, :tbese. ob1igat ions. being Rev·e~e:noe 

. ·a.nd -lj on or. 

Furt·he·rmor.e·, :·all mandatory .oommand'!l1ents the observance' of whiGh does 

·not . .:d·epend ·upon ·any one de 1f·init.e · t.ime, such as 1 ;pil. nr"H1.1 ;ci.i'1:l~·:~.iiPYD, n:nno 

·and~11ll prohibit.ory.·oommandment.s ·.wh:ioh apply ·e,it.her ·to defini·te ·times/) 

or are· general, ·'are·· equally binding upon men and women. 1 a 

·({H1,ne°lis ·st.ill ·another general olaseifio8ttion .• The ;laws are divided 

into· two large groups': a) n 1'7 p laws. of -les1ser :importance, ·minor ,laws, and 

b)·n11i.o;n'im:port;;i..nt laws, laws of ma:jor importanae. T:bere is no ·indioa

tJon of an att~mpte·d minute' 'Olass-ifioation, or of ·an :enumerat.ion of .suoh 

:laws.; t,here· :b:l_,not even an indioatJon of ,a line of demaroat:ion between 

:the, .laws of .lesser or great.er ·importance,. 1? 

H.eligious and Civil Laws. 

T,he·re· ia an. indication in t)le, last. liishna in the eight)l ollapter of 

· · · f la ·n·~o .oi··v1·.,1 and re1ig.ious. 10 1!181'8:, 
1

tco0, 
·Yomaodt a d1visi.on o . ws. l. "'· 

t.hereis.no e-numerat.ion out~ide· of ·the :mere mention of the··two groups 

f 1 
. But. about eight oe·ntur ieH later, Moses Maimonides the master 

o· : .. aws • 
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mind of med-ia:eva·l Je·wish thought and .learning made· muoh us.e' of ·t.his 

·sugge·st~d division in t.he· arrangement. of t.he· Peh,dliat~uohal commandmsn.ts 

in his n.l~Oi1 ·1t)l;J •. We· sball speak of th.i/IJ~ . .again when .we speak of that. 

·work. 

Laws. De·pende.nt. for· t.heitr Observance upo.n ·the· ~.an-otuary. 

"• wi po::i · n ,. , l7nii Hi i ::so 

"l\irt.Qtt}.JfEi:·f:ll'O,'.};~a·.s'..ij;io~;at:t.Qn>· is. tbe one· which makes ·laws de pendent upon 

··t.he
1

e·x.iste·noe of tne·~notuary, viz£ ·the·wipo::i·nl,l7.n.i1·tn~o. The 

following pa.ssages will illust.rat.e the.fact: 

Likewise, 

2
o.·i'Tl D,~ p'r.rn~::i ::i1nwo1 .ii·T.l p'oi1,::i :nn ~7w iv 1Tlrtl 7:> 

21 • • .• n ' :::i ii ~ l E:l ::i ~ 7 tt1 i n ' ::i i1 ' l .e:i ::i •.•• l i1 D i D n ~ i v ~n l ~ 

n i '7 w , r l i1 n ' w 1-r1 , i1'.l pn i n ' , n7 ii , v , , T i1 , me .l i1 i, .:i p 01 i1 ' 1 o , :i 

Mandatory and Prohibitory Commandments. 

i1W}ln ~7 1 i1rti'V n l ::m 

B,~ far tlie most important, the most logioal(from the juridical point 

of ·view) , and , t)le mo st. pre.vale nt, and best. ac oe pted classification of 

t.he laws in the· Pe·nt~~13uoh found in the Mishna, t.he Gemara, .and t,l1e 

oontr.-;ff·porc.;,qi l~i id r'i:U:ih in1 is the one which g rpups all the laws (not the 

Halaohah) under either mandatory oommandments..:-..-:iwy IH~D, or :prohibitory 

· oommandment.s.;;.....:..i1W]]n · ~7 n 1 3r:f. In the Mis hna ·al one the ref ere noes to this 

method of grouping are so frequent. that ·t-J;toc to ,enumeratf} them here ·were 

a process of mere copying pages of Mishnaio t~xt. The readef will have 

no·ticed that several of the olassif ioations aforementioned make men·tion 

Of the 

The· Gemara ·speaks of these commandments in the same way as modern 
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law ye rs speak of the Common Law. 24 

~)le, .frequent. inelil"t isn. Qf this me~hoo ~f ,gr. oupi7JS ·and its unquestione:l 

aoceptanoe· lead me to believe that t.his gr9uping wti.s already es-tablishei 

in pre ... Mishna.io ·times. 

\ ~owever, old as this grouping ·may 'be thwi laws which it inoludes are 

nowheres ·m:ent ioned in the Talmud, ·there is no ·enumera·tion of ·them, ·a 

faot ·whioh has devf~1oped ·a great deal of discussion and polemics among 

Jewish t.eaohers and st.ud.ents of Jewish law throughout, the· centuries. 'Jb 

me this seems strange' I me anJ t.hi s s eek.ing for an enumeration of these 

laws in the· T·almud. For the surpr.ising, the unusual -thing ,would have ~m 

bee:m had· t.he se -laws. been e numerat.ed. The tea ohers of the· M.ishna ;and 

· t.heGema.tJ.a,w;e.re ·not ·unl<hka the jur.isoonsults of the ·Roman law who d.id 

/ 

. not themselve's Teoor:d their deois. ions or vies s. Their res pons.a were ·t:.N3t 

treasured up by their ·admiring piJpils who would s·tand around them •.when 

··tne1i'r deoisi ons~ we·re -rendered~ 11Wha tever were the praot;ica.l ·advise given. 

"the resp crns um· treasured up ·in· the· notebooks of l.isten ing pupils would 

doubt,les s o ont.empla.te the oiroumstances as governed ·by a great prinoiple 

·or ·included ,in·a sweeping rule."·25. And 77;)i1 i1l is a phrase- oft.en enooun

·~e-red ~in the Mishna and in ·the Gemaba after a moPe or les.s lengthy 

disoussion of det,ails 0r oiroumstanoes. :If there ·is no ·recorded ·enume

,ration of ·t.hes'e· mandatdry ·and prohUritor y :la:ws, we must :not forget. that 

even as ,late· as·t.he latt.er part of the ·e.ighth century ·the :writing down / 

·of ·the· de1o•isions of ·the teachers ·was prohibited. ,;ct was R. ·Jehudai Ga-

· on who wa.s.t,he first.·to abrogate t.his prohibition.2a Not alone.were 

la·ws. and le~al de0isions in~eighed .against being written down, ·but 

t t be, wr1't.te.n down.; 11Vlhen R. Jehuda:i ventured ·to 
:even prayers :were no· o 
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set .. as:Ld e t'he o·ld ou;stom and perm,,it·t~d t.he Vfr.it.i.ng .d9w~ Gt ·t:.he Halakah, 

:the pv.ayers :st··ill re·ma~ned t.o ·a large exte,nt under the .. ban -ag.ainst 

.wr.itt.en :t,ranamission11 27~Under suoh qiv~umst~nces one .. oan r.~adi1y ·rea•

'·i2're ·tl1'Wt. tl;le fact that .. we ha.ve no written enumevation of these laws 

doe.s .not ar-gue .a, ga inst. the . e·xi stenoe- of a.n enum~:rat;ip.n. Moise -Bl ooh 2e~ 

·I. H.Weiss 29 and H. Sohorao in our times, and •Abra.ham ·Tbn Ezra in 115.8at, 
....... ,(,?''""' 

and Naohman:j,des in the t.hirteenth oentur ys2 >looked askance at t.he idea 

.of:a d:e,ta.ile··d e·numeI'.at.iqn of ·t.he oommandm:ents •i;n thi~5~ g:ro.upi·ng. Bear.ing 

. in mi.nd ,c·e.rta~n f aot s, however, ·le:ads ·me ·to disagree ·wUh ·these ·author i

t ie·s .and maintain that there •was>Nn :enumerat.ion ·.and "t..ha·t ·this enumerati o 

of ;·~he..se p:reoep·ts :was ··a de·tailed ones a 
..Q..-f~e;_;,1 • • 1 t · w•1i"oh _:a"'O pu.nishab1e ,with death .wUJ 

.-A.n"enu.m@vat.1an.ef ·the v10 a 1onE! ·• 1 l. 

. bear my· odrn-t.ent :i,on out .. Th ts is the only 'instance 1among ·a:ll the. group

ings of ,laws~where·a·oomplete ;enctmerstion·is .given·either ·in the Mishra 

or 1the·G:emava. The G.emara ·to ·the Mishna where ·these vi01atiob·s \are ·'em1-

.merat.ed op~ns··the·disoussion.,w:iith :the ql?:ests.iona4 ,,7 N~7 ·~1,,,,104.fWhy 

;the· e.numEH'1ation·~r1, Tille .qqestion is ·s.igQ.if.ioant. It illustr-ates ,the point:. 

,Where~there~is a well·kgown tradition~- as there· was most probably .in 

"'this ·case.;;...;;., or where "t~he 1l·aws :are ·well known, then t'here :is ·no .need ·f<r 

·enumeration. , The te.aohers ···and pupils :aooept ·the st.at.ement of :f«l,ot :witl).

. 011t question. :Where ·a pr.ino.iple "is involved, or where :a prino.iple .:is 

·laid"down ·as in this·oase of·nH1'·1J, 'then·there :is reason ·for the ques-

.. :tion -.,7 i'I07 10,.('tJr:>I ·In the case of the manda.tory ·.and prohibitory :arrange 

' 1 memts of preoe.pts ,no principle· ds involved, ·hence, :theve ds no minute·;/~ 

But.~I am reasonably oe~tain~that;an·enumaration~~~isted.The division 

i qf t.he· whole body of Bent.ateuohal :laws.· ill'to two groups .,being pre..;.Mi:sh-
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naio in paint. of origin,as .I have point.ed out (p.15), t.he .f o1lowing 

must. 'be ·cono·lus"ive proof :t.hait. ;an cenume:v.at .. ion :.existed. 

,R. Sim.eon be:n .·Azz.ai,, one of 1t.he ;9.airli.er ·and ·most. prom:Lne.nt of ,Rabbi 

d~Hiiba •,s ·pup:Lls (th:Lrd generat.ion of. T·an,aim,,120-.139) says: 35 v l , "·iii 1 

• n:i. t-t::Sl,::J ni::scn ;:::i:i 1"~, ni1n::t mlt~.m ~7 wom n' 11tt11 .n11NO 

Here~ we have, what. is probably t~e earliest ·definite stat,ement iabout 

,an -enume .. rn:>,t,ion. It. ;informs us \that one part. of .this two-'fold group of 

laws~ the prohibitory, oonta~ned 365. 1~wa$ 

We· ·fi:r;i.d R. Yoss saying in a B,raitha.: a'tl t ~ · l u .. inc i11~ M1 ;iru nos no 1 

~ 1 H T·he· ·R. Yose mentiqn~d he/r.e musl be ·the ,R. Yose .b~r l,laJia.fta ·who was 

·a·Tana of ·th& founth ge~e~ation (139-16~). ·Thus i~s learly ;as :the ·midd1e 

of :the is.eoond :oentury \We ·if :ind ·an •e.numeuation. of 6Ji3 B.:hb1ioal p~eoepts ~ 

»spoke:h of. 
~R;~imeon1benAIBlazar, ~a Tana of 1the~fifth geheeation of·Tanaim~who 

·;·lived -:in'. the··:seoond half of the ,second ·.oent.ur;)l, .says, dn ·speaking of ·
1

tb-e 

gidng of •t)le· ·,Law :at S~aai ·.and of "the ,ag~a(,lio tvadttion ·tl)iiit the Law 

.wa.s oftar.ed ··t.o ·the' many ot);lar people• of ·the ;eadh•·bef o<'e ·,it waa off ere< 

··by·G.od :to Israel3•i7~' N7 u7:i ni3o p111:i nl • l~ no1 io1n1 7p o•i~i 11'/n 

Q'10~l no~ nnN 7 y nno nwY ,,.,.,, n 1 i<0 "'11~ on:i 11oy7 

We
. are 

1
· nf or med -ttat t,here "are 613 of these ·Pe~'"hateuohal 

1-!ere again 
pueoepte, ·.w1tHe. the .abMementioned ·st.atement of "ban· Az.~ai \tells" us 

·tbat the;r.e :are 365. prohu.hitory pr.eoepts -.. among ~these. 
, In tile· .,

8

,.r ly part. of , the :next ., 0 e nti ury, .. a. · s imlla:i., a f ·the ; f, ir st ge na· 

· ( · 70.) .is reported ·,as making :yhe :f o1lawing ,re-
·.ration of ~mora~m . 21~~2 w ...... ,.., iH/07 '"? , ."'\O lU . .n nm l 1 ., itl , N"<.O 'I w u., tt/'1, 

·.ma.r~able .sta.tf3ment:_ss nu~o VJ<'"' .. . •. . . , 1 ,l 0~ l"1N"7 wcn1 o'••l 
wi "liR1·c"nMC1 ncnn n10 . 

,. ,,,l,N 1ll~ n•P nlC y 

01N 
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T·he· Muenohen CQdrex ·tiebraiOJlS ·.95., t.he oldest extant . edit.ion of the Ba.by-

loni.an :Talmui ,(p.ublished by germ.an L. Str:ao~, ·Leide,n,1912) ·being :a ¥~ 

dat:ed 1343, 00.s t.he .st.at.Ru11ent 9f ,R •. Simlai .as fo:).lows: 'ttut , ~'7oit! ,., ~,, 

Th3 fao t t.ha t. the. de s.oriptivesi• 1" n~'? ", • l!l1~::i.0'. '~ 1:i, N i J l.:I ' lOrll'l '~ l):t .,~ 

. and "illtlV" a.re omitted· in :t,his. MS does not milita;t.e .against the .admisfi!io:n 

of .this .. s.tat.ement. ~n proof of the co.nter+teion·that:an ·enu,mer.ation of the 

n 1,'(1 .rw v ni lO existed • .,In this oo,q.n~o·tjon Jo~t 1 s note ~s int.e:r.~sting. 

He says:sgllf01'1- Dieser •.A.usd·r._1Hlk bew,dst., .dasSd~f' ·mi.t :die.set• .:Gr·undiage 
~ - ' 

.. ·sa~nes ,f'Qttt:ra.ges nicht • EigetHJ$, 1neJes~•:rQot'b·r~c.ht.e •. J)ie ·Zali.L ·war v·i•eLnu.hr 

·'La.f;ngst ·unbe$fJritlten"an1tf!1Himmen. ·Die,'E:intei;Lungdn Ge:bote :und :Verbote: 

'ist 'V·~~L 'l.i~Lt.ef, ,,und ·es•·'Waere:''kaum begr>eifii:ch, ,itl<US'mann··ve~absaaumt 

1·haev.te, ;$i:e:ZU•;IHH.hlen. ·'Es· ist ·daker,,gans.·unr,i:chtig., '·.ihn zumlfr.hebe·r 

'A ·dist.if1/6U~sly:id contemporary c>fZ ·the' Palestinian R. :sim1ai, the .most 

· dist.inguiahedi of :.the :·Arnor.a;iim ()f :the f.irst. ~.e.neration :(sometimes· also 

: oal;led ·:a· T·ana4o), · R. Abba is quoted· as saying41: i"li1n:i (mt'lJ) n i ll:) n 
1 

01 

il"f1Jtlt l"ll'.$0 ':l i"IWV iOl~l tl1~i1 7V nn~. i:l~, 1'.lM '7:itb* ,1.:l1~:ltt' IJ''1:l~M 1.ll.'.J 

non c·Pi 01' '/:i:i.ru nr.:.>nn nnp· l"lO;:J muvn ~"t n,:';)~ i1
1 Dwi.o"o" 1"1~n1! ib"!,:>f:J 

i1t.ot"7 O"'D" V"lnw.'o::i.·1•7v·'l1lll ciM7 nn11~1,n101M,nvp1w t-t'nttt ip nn11r· · 

l 1 "'"U1"'1ifl,iJ:l1M q;;,'7 ti"illj)i1 '7:'1 11M1 ·'hlM v~1:in 7Mi·-11MTi'I il'1':lJ)i1 '1N' ":l 11Jl)rl '7N 

ni =so·. Of R. Joshua ben ~evi, another one of :the· bright lights of that. 

,ge.nerat:i,.on it is reported: 42 ,tHm 7 '::l"i oro 1 lD,tl 1::i i11l'i1' ''11 
1

""1JJJ' 
1

1 

nr.~o l'·,1n n~i:i ;i11n;i 7:i i1rt!O·'ll7 i1l:S niir1 (l7 0"1:i1) ''Jl:;) 'io1-t iPtitn,w 

~·n ~::u~ tl1:tM"7~ iiWD llDV 1:11 n~.:so ~ 1 '1'11 1"l0;l i1?lV·M'i~o'l::l·i1"1Hl '11li1 
~7 ' 

This last pa.rt is a con- . 01 Jpow i1 •:tpi1 'SD· ~'71't i1 m , l ov "1:11 ®~~· 17 ·ii'' ii" 
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06.ption which we find quoted in the name of R. Ishmael, ,a TANA of the · 

third gerierat.ion (129-139)43 iiil:lli1 ,eo 17 rl"iP N7 l ,:i l~ '?~vow~ 'i 1un1 

t:il 1yora 

A statement which is attribut.ed to R. Ham.nuna an AMORA of .. the second 

generation :and a pupil of Rav, one that .is strangely similar to ~the state-

R J h b Lev.l.. quot1.e d above, i:s_;44 ~.'.lllOi1 vi iO~ ment .ored.ited · t.o · ·• · os · ua · en ~ 

,.10 ini i1Mo n,w ~'ill.H.:u:i iliHl i1l't!i1o illt/O u7 011:s i1i m (J7 '1J1) inp ~ ~ 

T•hus Naoh!llanides' argument a 2 • o l .lyt.HJ iii 1J .l ii 'E.HJ 17 i1' ii, N"i'l , ;, l~ ~· Hl 

that. R. Si~lai's statement .is not a binding tradition but omly a person-

-.al opinion, ·,and ·that .R. Hamnu.na '·s poin~i.ng to :the ,word iii n1 as a N' "'ltoo.l 

·~Si only \an' !'tn:ir.H'J.N,'.Will not hold. :water in view of the similar ·statements 

by earlier :te,aohers,. quoted ·above. ·Likewis.e as ·to Ibn Ezra who in his 

. M~lD 1HJ" _protests 3-:gCl.inst taking 613 as the ,number of manda;tory :and pr.~:: 

·hihitory -commandments ·found 'in· t.he · Fenbate.uahp 11itera.1ly. ~e says: 45 

=:in np17 ti1~:i n:l i"'M '.:;, D'IZlit:Jil nv17 lb'p:io r:n~ l,M m10.i1-t "7.:i:il nlo:>n 7::i:i 

·pon l1.'.lN' ":l o~ny7 1nz.t n.n:ino ."lV 1nN V'J:tl' l1oy., l't7 ,:i 01~00 no:n tH1'7 

7y "'l.'l1z.tw 01t;p 77.::m i:l1 "'l':>rn'? "7 ii,il 711J 11 l'.$l • r:l"n y'7 0'1D 1y O"' 77:>nl 

Q't.'.:Ji1 "lj)rll:SO il'"IWJJ W70'1 l'1lN'O l//t/J tJ'iE:JlO CPO.:>n i10;:1 "n~~iru il.:t}.O n1:son 

'J :rn:iJw 1.'lJ:> nl::to 1 :i::i li~ow ru"l nm~ tiye ,1J·"t1ru:i iEJoro ono rn,1 .c:P.::n 

t:l" iEl low tU" l • 0 'IZl iE:lill Cl' "i "( :i i1 , H:11.::.n ro 'It.:) W' 1 • ii ;,:;:i l"ll.J"'ll 010''11 o ~o :im 0' Oj)E:J 

n1J1w'.1 , ntt1:i. mt:iro nnM i1l:SD t:l' iEJ HHU rt', 1 • 01 :.!. '7 o., IZl i.sn l:Jj)~jl 01::17 Cl 'I 77 :::i il tlj)S 

o-oip:~v01 '"ISOJ ON1 • ·t-. n 1 :son "'lE:lr.JD7 rr.i i, ~ no Mn ipno 111 7j) l , inN oyrcin1 

••• ilil//j) ru"tro1 l"ll~D 'r!Jlt!D n,, "'Tl'Y nl:SDil l' N 1y7 n ,,., 1 y M 'ilfU i1 l lO l 0' '77 .:1 ill 

WJ1ilil'Oh is, of course, true as regards the enumeration of t, he if6'18 precepts 

"by the liturgical poet.s '-iri their ·n11i1TJ>.t ,and of the attempts ·at the olas

:sifioation of these precepts by pthers .(as the r11'7.11;i ·n1.:i7n'7VJ and his 

,;~iruntt.~ tors). There· are, · unden:iab ly, more than 613 commandments in the Pen-
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tat.euoh l:f we "investigaee thoroughly". ·It is also undeniably ~true that. 

"were .we 1 to count only t.he oardi.nal ;and general .. 1.aw.s 0a.nd ,those .which 'ar.e 

permane·n·tly valid .t.here would be ·less .than one te.nt.h of 613"·· ·Bu·t .this 

•arg.ume.nt, :reas9,.nab1e iaS dt is .when 'applied to the .1ater enumer:ators ·,oa:n

~not. be .applied tp t.he enume:m~tion ;whioh the Ta,ba:llm ·and »Amonaim ·,k®!i ;un

·.doubt1edly ~had .before ·them ,when. thejit :spoke of the number ~(11.S as 1their .to

.tal • .it oan not hold ·1:gai~ult .them ·because ·we ·do .not know, .because ;We :do 

:not have tlrnir .detailed EHlU.me;.ration. ,What «I wish .to maintain -he.ne .is -that 

-the tea.oher-s of · Talmud:io times· knew of 613. precepts ·and ·that 11!,JJ~l :took.•i,t 

.. seriously •. For .not only --do ·the ,Mishna and the .Mid rashim of :Mishnaio tdrne: s ' ,_ . . ·.·· ' 

; speak of "t,hem very seriously, ·· .. indeed, •.but ,eve1n the Gemaria and the ·later 

·~'lid:rash:im ·speak of :it in .the same, serious· vein. I have quoted :some pass

:,.~ges. "1 may be pe·rmitted•·,to ,adduce "additional. pass.ages to substanti.ate 

,,,my· o1a:Lm. 

R. Elaza.r . (b. Peda th of the second generiat ion of ,Amoraim, 279 .... 320) '1,s 

We find.ale-0 a few 

anonymous passages in the Gemara·whioh have a bearing on•this issue. 

~iini.larly in the· Midrash49:~@@@ TO r1n Iil:'!Srl .;iV'ljn l'IO'npol l ,~'lV Ji10 l"lN 

50 
o7lj)'7 r~o~'P1 t:i',n }ilfU l,1 ll~N t:J"P11P1ii l._r.:n tJ-~rniEDil }01 ti'7'7:li1 

ri p n n~ J r .. in 1't '.$ l o n M pl .. 111 :i n l •n 7 :i n l ~o :i ' ' il)tU : n i ~ P i1 M"i c ( n m~ q o:i n '.i V P ) 

~ n"tltt-ti::i. ,O'l 'T ill:> n1i'n' 'n ·~ni::>o .:i 1 ~1n iJJ::i 1lJi7 1wiN iv 'JJ~ 10 W"' 

'iJ n.£17nrp.:i 'P pw rii!'!lP· i1N"io ,,,i1 .n1u111 n.i:ir:J. M"?M l>t'1'.:ll ~'7 CJ7llJi1?::>ru1107'7 

Andthe·followin~1.·lu .. ,n t,10'7 1:l ini-t 11::1,nil p::im il~l!fl p'1 i'l tti'°:l n'M 
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neigh.boring passage·£02 1 v ":UN 10 ni~nrn 1ll=> ni~.o .'1 8"iil lilJ l"il n1n17n 

il'i?r-1 ti'l'M:irm::ii Ci'Pn tJil:ltb' 'l"O'.:l nwo7 lln.l l7l.:n .1n1" tt71 .rnns N'l'? 1y17 i~~ 

ilN'"'l"t.:> 71il ill10 7:i:i. }'N' li:$1N ~'i1 1 1 ilNi' (J'? 1 l'rb'') o3i11.'IN1 1lt:l"?n illWOl 

1 " n 7 N '· i n N ox i" 7 o ~ ' :i 1 c v o •nn w 1 " n"i' N 1 
, no 7 N- i w ~ i1 n v 1 ( ' ti ' i .:n) i1 1 l v 1 

• .l 1' in 'iii l 'ilWP 1itl l 'ilil 

.
1'Die 'GrundLage der Gesetsdeh.rc" says Jost.o4 "biLdete die ohne Zweifel; 

sphon:ztir·. Zcit. der TempeLe:erst.oerirng oder 'rtiuiht ·vid ;spaete1· "anef"ka.nn11.e, 
;:{ 
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·CHAPT·ER 2. 

·Hala.ohoW1 Gedolot.h a.nd Hefet.z hen Yat.,zliaoh. 

.J,n t.he pr:evious \chapter .r presQ.nted ,the :groupings ·and .methods of 

.. ol&,s;s:Lf y:Lng .the Bent.a-t.euohal o.1f:l.WS ·in the· ·lit.erature which :by gener,al 

oo.nsent. has oome···to be known as .~"T·almudio"·· ,we 'found many attempts /.at. 

·grouping and 1t.hat. ·the· ~rouping of the organic law of Israel int.o mansa-

.tory (nwy) •and prohi:bi~ory.(i1wvn ·~7) came ·t.o be th.e most generally aooepted 
. . . 

We know ·t.hat. ·these "two groups of .. the /law were .summed up ·t.di .1 a tot.al of 

.· 613, and ·t·hat ·t.he "for mer ·:oo.nt.ained .248 'while ·the .la tit.er 1365. pl"eaepts. 

:But. ,we ·have: found cno 1 e.numer,~tion of ·these<1aws, ta ·laouna.;;;.-dd s.u.ch •.we may 

:ter·m it . .;,.-l'1hi0h .ge.nerations of teaoheris )and poets ·,subsequent ·1to ithe .']a1-

1mud· have '-attempted; to ·fill in. 

·The, first· at.tempt. ·in ··this direct.ion .w~s by· the .author of it.he -rll:l"n-1 

:in1'H l.'l .whioh "is ·:a· oompe.ndium of "all the praot.ioal •laws of ·t .. he .Talmud. 

··is that of ;Rabbi 1 Jehudai Gaon .(eight.h ,GErnt;.ury,}, :t.he other ds that of 

,•l:\abb i: ~imeon1:~ayara .. ( mid..;.nint h ·.oe nt ur y.) B 5. 

It is generally oonoeded, however, 't.hat 'the 1 l 'ii·. is .not..., .... as .we have it 

·the or:iginal work. It had been v.ery muoh :irn use especially during the 

:tent.h >cent.ury, ':and·'.as a result ·has suf:fer.ed ·in point of preserving :i!ts 

, or1iginal form \from .aooret ions. The or.1.iginal ;author, >aooord:i:ng "to "Prof. 

:.:·G$nzberg, w.as R. Jehudai, a Gaon of :•the .eij;!hth ,oe.ntury. "~is work ·was late.r 

';r~oa.st by R. ·Simeon Kayara and it was •as .a· result of this rev is ion :t,hat 
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<it 1$,ained t.he t.remendous popularity. which it enjoyed ... ·~When :Rabbi :Sherira 

·and Rabbi ~i(t.he .last two of the Geon:i;m) desire t.o speak of :Rabbi ;Jehu

·,dai •,s .wo.rk, they designatb~. it spee>ifioa1ly .as .. " l'<t1.1rn" ., •.i n i.::i'7i1 ·in oont:vast 

to the l 1 n -~r.:!t.~SH~Ji!~nSH~., whi9h oiroulat.ed a oentury 1after Rabbi .Simeon 

.. '· ·in t.he form given ·to it by him"·••· But. ·"·the real author of •l 'n ''""' is 

Rabbi Jehuc1ai5'1~ e. His -~ork ·was int€inded :to riePv:e two purposes •at ,Qnoe .... -it 

-was· 'to ,be· 'a guide for tne .st.udent desirous of Jaoqua.int .. ing hi.ms,elf ,w,i th t:i1e 

.:Talmud, and ,also it. was ·t.o enable the ·sobo1a:r .to .decide ·a oase submitt;~~~. 
~~ 

~ l · to :him, aooordj,ng t.o la_w, wi thou·t. having to wade through the three thousand 

fol.io pages of 'the Tal.!ll.ud"itrn. q1early,. it is a Halaohio work, ·and as such 

',-I 

. dqes not oome wi.thiLn the .scope of oue treat:ment •. Its ·importanoe to us con-

·.s:i:st.s of the· fact that in the ·int.roduotion to tl1is work there· is reoord

.'ed for the first·time an· enumeration of :tlle 613 .oommandment.s of the Penta-

-.those who have been ·.st.udying this part: cf ·the ~work. Dr. ~ildeshe:iimer ·in 

: his notes ·.to ·th.is part, of ·t.he work often says 

i:i. i i we ~ 1 ;£ q7 1 i 1c1 i1 or 

~nd well may he despair. For an examinat;inn of the enumeration r.eveals ·'/JI 

":the ·following situation.:_ Tho ·"•613" ·are divided ·into prohibitory :and •manda

:to.ry laws, whioh, bu·t. for ·the or1der, ~is not un1ike ·the Talmudic division • 

. But instead of enumerating 248 mandatory 'and -365. prohibit.ory the .author 

:gives 265. of 't.he for mer ·and ~48 pf the :latter. Nor is that ·all. 8-e begins 

.with the enumeration of t.he proh:Lb:htory ·commandments. T·hese he divides 

'int.o t~o groups:_ a) 71 offenoes punishable ,wl:th one of the 'S~_presor.:itbed 

· ,~fovms of dea·tb: 18 by stoning, 9 ·by burning, 2 by the 1s.w:ovd, 8 by strangu-
. " ..;;. 

., __ .... ---~d-"~ 
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lationa2, 23 by ni:;.i, :a.nd 11 by iln,.o; ,b) 277 offe;nOe··S punlbshed otherwise 

than by deat.haa. Then he enumerat.es .the· imandatory precepts :wh:iioh .he 

:divides ·as f ollowa £ 'a)200 ind i victual laws, ;and "b) 65. ·.in" t&'iS, ·which :he 

1~1100 . 
def.ine.s ·to be 'H:J.3~ ,..o~~i:lWr.n t::P pn ''laws given to ·the community"·· 'What. ·the 

raut,hor bad in mind ·by classifying these last. -as he did is a mystery .whioh 

I 
~; 
\ 

j even ·his gallant apologist Naohmanides oou1d :not olear up. 64 
h 

'. 
_} 1, 

We note -also that. his enumeration.is oharao~evized by oonsid~Pab1e cha

os; ·and to ex.r.ilain t.he order or t.he .logia of. his o1assifiaa.tion .seems :tp 
. . w 

' 1~~ 

:be a fut.ile t.ask. 66 In his enumeratJon of :the ;np .. w.ie, for e.x:ample, ,we, 

f tnd dup1:Lqat,ion grea·tly iri. "evidenoe. ~e speaks sepa!'ately. of ,11 lWEl .l ', J"I l 

:and n1;;,o ;'·l'1;·rn.lrnc «1 J"'·1 ,and rnnor.:i 'l'H'JiE.:J; n:.non 1'l .:Pn ;and n:n)i.on :.n:ii.Jn; 

:"filf.Hi :.nwie ,and 'l'ilYi1~~i1Pi1 mns; -.nl,7rt.l .nwie :and :agai;n rn"?nJ t1rn1e. ,Nor does 'he 

,.enumer.at;-e only .. Be.ntiateuohal .1aws :in his list of "·613". He includes :also 

the so-called Ra:bbj,nio .1a,ws, a faot which :later ,ca11ed forth .a spirit.ed:t 

.at.tack from Maimonide,s, and .an equally as spirited def.e.nce from Naohman:L

des. But. ·he is :not. paradt.ng Rabbinic .laws as though they were explicitly 

:~ound in the· Pent!31teuoh. When .he st;:i,tes .the totals of his ,groups he :says: 

n1~11.f1 ... 'l,C ii1 '7y "iMiW' l'7:l"Prl1111WilEl0 111::£0 i1iWV rn°i'tb'l nlMD l/JVJ 1~ '"lfi 

n11:D .;n~y il/7ru•.:.i This reference t.o t.he thirteen hermeneutic principles has, 

;I believe, ·an importftlint bearing in· this oonneotion. The que,stion may well 

. be asked How is it t.hat. :R. Jehudai Gaon :d,ared .set aside the· Talmudic tr:a-

'dit.ion of ;248 mandatory and 365, prohibitory .law$~ It. is almost unthinkable 

., in view, especially of ·the statement of .a younger oontempor.ary66 ,that 

0 it. 'W·as R. J-ehud;a.i Is habit. "·never 'to say anything he had not hearid from his 

;.t~a.oher •· •• Rabbi Jehudai once ·said, Ye have never submitted a matter to me, 

.>an9, I decided it, but that. I had proof from the Talmud for my dee is.ion', 

I 

I: 
: 
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.and ,from t .. he pnaot,.i,ce of 'lllY 'teacher ,who wou1d ·ha·:ve it. from his ·t.eaohev". 

.•And yet., I believe his de.viat.iqn is e.\lepliGlable. ,whe,n we recall 'that ,R. 

Jehudai was ·a .bold ·spj,rit, bqld enough to writ.e down t.he ~ailaoij:ah~ ... the 

,first. on~ to do tl~- in the ti:aae. of :~he t.raditio.nal .statf:'ment of ,Rabbi 

oonoret.e· de$d whiqh made ·him a oommand.iLng figure in the eyes of his cont 

po:rar.ies ·and his suooessors"·ea and 'BUffic,ieut of an author.i!ty .tp .int.er-

pr et. 'and am pl' if y the ~alaohabee,, we may bel.ieve that .. in th.is first. attem 

.. to ·enume1 vat~· t.he . B;ibJ.i.oal precepts he wou1,d dare . t.o arrange them. as he 

·:t.hought .it .fit. And whe.n we :reoa:ll. also U1at he was a contemporary of 

:<Iman ben. David the· founder of ,t.he 1seot. of ~ara:ritio dissenters, . .-thus ·1iv-

, d.ng .. a,t 'a t .. ime .1•1;hen the demand was inexorable for ,",a codi:f i.oation. of the 

.re1·ligious ·laws .. affeoting pr8,otioal conduot;(when) the scholar and t/he ed 

oat.ed ·layman alike had· to .. be· given t.he possibility of readily distinguis 

;Lng it.he; t.rue ·Brom· t;.he· f21lse., t.he 'tradit.ional ,law' from. the law of .~the 

·.Karait'iis-"•7o we .can readily understa.nd, ·then, ·t.hait .. Rabbi ,Jehudai, .who :was 

,d$aidedly~antj~~avaitici71·wmuld .. at~e~pt .to dammnst~&~@ th• -~ut~oaity of 

h d Of t.r .,,.·d1't.1· on by· t.he ch.!llag.e ,which 'he.,maikes.,as .well "as .by , the .. t.eao e•N.~ .an ...... 

O·f Rabb ;, 0 .;. 0 1aw.s .. s .. uoh as . laws of ·mourning, .. Chanukkah .light .the .. inclusion ........ 

. Hallel, etc~., amongc the· "613"· .Biblical .. 1aws. 72 

Im@iets '·BiR Yatz.liaoh. 

little is ~nown.was·~efetz b. A Halaohic aut,hor oonoern:Lng ·whom very ' . . 

i.. 1 . d ca ·the year 1000. 78 Of hi,s writings.:.. .... and they are 
.·. Yat.z1iaoh w110 · 1 ve • · . 

S
. a.nly ·h1',s Book of Precepts .cis. known, .and :th±:.~ 

h b en numerou --· · . .,. ·E,Jaid to ave e · 

a fr agment, of it has l:rnen found ·in the .form o: 
,not .in i t.s ent ire·tY • Only 

in the library of the Dropsie 9011ege .in Phil 
~an Arabic ~~ which is now 
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delph]ia, Fa. Dr • .B(~~ ~alper .edited ;this Ms and publish.ad h:i~s op111ions •in 

.the· J.Q.R. IV 5,19-5:76 V ·29-90. Since this is all .we have of ·this ibook, I 

may be permit:t.ed ·t.o quote . from .~r. ~al per. 

In tllis work. Hef:et.z "gave :a br ie.f account of ·a11 laws as ·Compared 

with· ·the Halakot. Gedolot ·which ·oontaine,d only 'those that .ar.e ob1i.gatd>ry 

:at .. t.his , t.ime·"•;"i. But, "not. ·being sat.isf ied , with a mere enume·ration of :·bhe 

preoept,s, ~s ·w.as done by the aut,hor. of the ~ai1akot, Gedolot., ·and, oenturiies 

latsr by ¥aimonid:es, ·he .gives a lengthy diseussion .of :ea.oh detai1"·'7o.''·We 

·have ·t.he ·.·~ill.iiif of I9n Bal' am ·an.d ~ai.monides that -~efes .severely :.or.iti-

"oized, tb.e me·t.hod of t.he .author. of .t}le :~ailakot .Qedolot0 ·7 6 

.-:,ttlLtHst•s:itd of arrang.ing positive precepts in one group ·and ·negative ones 

in:another, as is done by praotica1ly all writ.era, .-.fnoluding ·l~aimonides, 

ihe· :inoorpoNttes ·all· p:reoepts, posit.iv:e and negative, 'belongdmg go .one ·,oa-. 

·t~gory, "in one .book. ~e then 'divides-··them according to their subjest·., .... mat·

"tsr. 1r<hese· ·seot:iqns\are· in· t.he.ir turn· sti.bd·ivided .into positive ·and :negative 

. precept$., Where. 'neoe19s.ary, ·he ·assigr+s different· classes to. precepts tha} 

·.are ob1igat,0ry.:·throughout: all.cages ".and oount.ries, and to -those :that care 

.only dnoumbent.•during tJ1e :existence of 'the Temple, or only 'in Palestine.•. 

, Our fragment.~ '\00lnpvifn~esc$dlfty complete precepts "and parts of· two others, 

· · p+·s .. In h1'·s treatment of •.ind.ividua1 :·that. ·is to say, a.bout. ·f rft.Y-on.e prece v • • • . . · 

he ... 1· 6 q11it.·.e. m. et.ho.· dioal, "though monotonous ••ge :tJ>r aotioa,11 Y :uses 4, ·precepts "f-

fo' rmula ;n···every oaseh. In a comparatively ·few words a i£§§.!!J!!~ · tte· same· ... 

: of the· ·bibl.ioal ·law is given. ~e then goes 

dd db t le Rabbis"~ •·and '<amplif ioations ·a e , · Y :i 

on to st.ate · the ·t'~mif ioat ions 

whioh we have is· as follows £''The first -The contents of·the fragment 
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book oont.ained ethical precepts, •.• dealt. with t.be .relation of God t . · o ma.n, 

and henoe some of the ordinances appert,aining to first.-fruits and he.ave 

off er ings were desori.bed t.l,1ere. For ·t.he same· ·reaJson "the et•hioal ·ai.de 0 f 

.·vows ·was discussed in ·that. book, and )a principle ·was ·laid down :whereby 

to ~now wh~t kinds of vows ·may ·be ·made· .nowadays, 1and ;wh:i!oh 'ar'e• ·for·b.idde,n .. 

·It. also po.int(:id out. that. ·the judge·s ·are . obliged to urge a man. to fulfil 

his vows., and that. the vow is to be oarrted out during. the ·time set for 

it .... T•his . book. tre;ated . .(also) of «cert a.in tr,a.nsgressions •. and .;the.ir pun.ish .... 

ment.s ••. •. The second ·book dealt with the· iaoquis.:i:tion of slav·es :and all the 

.1.aws ·apperd:@.ini.ng thereto •.• , •• :T;he third ·book ,dealt. wt th the ,law of ·damag.es. 

·:~he 'fourt.h :book •.t,reat.s of ·,f.ree•w:iill off er:i:ngs, ·vows, rconae<or:atJ,,ions, ··and 

·a ·few at.her prdHlstly 'laws ••• The fift.h book is devoted to speoial'.kinds 

:of 1 ritual~defilement •resulting libfu.aoming ;into oon~act.:with dead~bod~es :j. 
~· 

or ·creeping .thingsiii-..- .The sixth book ••.• clealt with the t.i'thes of :corn,,~to;:,. 

~and :the vanious ·kinds of ,blood~.~. The ,tenth -book dealt· w it.h various kinds 

of "blemishe;s cfound lin ·animals~;. The :fourteentlF1book .. (had ·for ·it.s) theme 

nthe .firstlings of~animals~· •• The nineteenth~book;~~dealt .with various 1kinde 

-of•detilement~~.The·thirty-sixth•book was •similar·to the :tenth, •and;treat~ 

:;ed of "blemishes tnat. a:rie '-found .in human .beings.; •• This .book ·was espee:Lal)y 

>devoted t.o t,.he· elucidation of all the terms ,used -.for "the v1ari.ous .kinds of 

~~~.lemishes~," 
·" . .Jt will tnus ·be seen ·that. ~ef.es ·.arranged ·t.he· preoepts .in a logical er-

. ;;der, ·but .. tr±ed to follow ·t.he Bible as closely ;as possible. IJlhe .ethical 

';ppeoei:rt .. s .t.ake. preoedenae of ~a.11 others.~ .These ordinances 1d.ispoaed of., !t 

· ,:.tJ~e.:authar :at. ones 't.akes .up t,he .laws in Exodus, which are ·follow.ed ·~by 

.·. Nthose ·of .)Lev.i t,ious •. ~eeping ·the '-logical ·arrangement dn ··mind, he ds ob-
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liged tp de¥iat~ now and again from the biblical order"~ 77 

A.zharot.h. 

Graetz is quite right when he says of the ~alaohoth G~doloth tnat "'Di,.,~-

. so heme of di vis ion in the writing of his own "Taryag Mi t zvoth" and of his 

"Azharoth". 

While Saadia is the first of whom we know anything reliable as to the 

writing of these cornpila t ions o~ the 613 precepts for 1iturgioa1 purposes 

mention is made of other and ear 1 ior Azharoth in t.he fi,~£~£-E:._filQ.£,~!Q; (ca. 

-869-88.1) ~rn. M0w, Azharoth were collect ions of laws arranged in rhymes or 

verses to be recited mainly on the traditional anniversary of thE~ giving 

of the Torah--on ;~havuoth. Their p\Y.rpose and function is well stated by 

f M. ;?aohs in his article on some Zzha.roth in HOlW nberg Is r :i 1 p. ~e says~ 80 

n }" 1-1t,·1 it."'"''"' tl"' , .... n1:i7i11 l".l,1 10771::in:i.l ~7 ;17~11 nnin~n 
1117 t'.l H.'l 11 n 1 :-:so o Vil " )I ,, ' ' " ..J 

l 1 n :i r, £J ii 7 1 v 1 n 1 1 n :i a" .l ' :i o i11 o, V 1 1 , i1 .:i 7 1 l 1 I ::i T ii 1 V7 ' 7 ~n VJ' i1 t/1, ~ 7 V 

1y1,1 1107, l!J07 111100111 i1:JH1:lil i1'1Hlil '11N !11:S1:S.l t171Vil "Ptl}l:J. .l1D.li1 }1Di1i1 

oqnn rn(Lehrgedicht)7"J'Vr.J i'tv l,VJ nntJV7 tli1't::i1'E:l:l Dnl11:J i111'i11 .17Nt0'1 

ii:l1t!l i11D rn i11:3D }1i::lT 1~ W11Pi1 ::i7:i v1:ip7 7.::ll~ iii.\'~ l:l1i1 7::i1 ••• n1::irn'7 

l ' l ::i 1 , r.J v i17 , M i1 v 1 '.'l p ilt'::l , w i1 T , lD n ::i 7 7 il T:l 1 tt' n ~ 7 l D n 'I iU l Hl 7 ~ HP :i i1 i17 1 v l.J 1 

M7 ,::i •
719

, N7 nip:in nn:n ~s~m nn:i o.l "liVM i11pTn n111 o, 7V n1'.'Son l'.lO'.'l 

. ' 
I 

.,i 
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7.:J m~ 1i17 ns.:i,N ,Noi ••• o'r.,::in 'l'.:11 111ono,, ~'~l w,~ 7:::i7 im, '711:in 10y0 
~,,,--

.Indeed, in vain does one look for.~7 DN lJJ.'.lt::li1 ptH:1i11 n:i7ni1 ~n~ '7y 0'··1.:ni1/ 

a logical order in the groiping of these laws or for poetic value (since 

they are written in rhymes). We h~('veJ 613. comm d t l · ~ an men s living nothing 

internally in common, nor anything ext.ernally so, except the f.act that, j, 

they are Bi blioal, bound together by a loose bond of rhyme- ... "wi e s 0 i it 8 n 
i/c 

diese den Weg finden zum Ge/~ehL?" asked Leopold Dukess1,"Wie soLiten 

einzeLne CeremoniaLgesetze mit ihren detaiiirten Bestimmungen:die:nur dem 

, ~rttand·Beschaeftigung dar~ieten, mit dem Uauahe ·der Dichtung sich ve~~ 

·einenf". But.·ingenio~s th~ writers of the ·Azharoth undoubtedly.were. t 
They re.sorted to the .most fanciful arrangements to get acrostics, or to 

arrange t.he lines so as to have them run alphabetically from :i 'N t,o n 

~d backward p 1 1wn, and similar other ways. It seems to me t ha,t Maimonides' 

.charge that w it.h regard to the enumeration of the "G1;J 11 these Azharoth -

writers wevre t.P.l:J.I ·l{'f O'l'll~r:i would have been truer if he said that they 

were "itlt'\\l&'ID N7 t:P .DI. H1or the leading Azharoth-writ.ers, those whose 
1111' . • ) 

works have been preserved 'We Pe scholars, Rabbis of 0ver Y high standing, ·pt 
/ 

and t)l.ough .
80

me of 'them ,like Gabirol were even poets of ,a ·high order they 

do not show :their poetic genius in these=-the ir Azhar ot h. a 2 . It. was almost 

. exol us i vely a matter of cleverness ®X in arrangement. 

Saadia. 

As has ·been s~id we have from Saadia the first Azharoth, the first 

t · ·tha·t. we know of definitely since the Halaohoth 
•attempt. at enumera, ion 

l
·'i.e le· ft us two separate .enumerations; the one known as •"

1

llar
,·Gedoloth. 
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¥.ag : Mi tzvo th"•, the other .as ,nAzharoth 11
• ,In his ·"'llaryag ¥it:zvoth" 83 he 

.follows tne plan of R. Jehuda.i, viz~ 200 mandatory oommandme.nts .whioh he 

· subd ivide.s into Ji)7 which he terms ·~ l.li1 n l '.$D, 5.8 ,1a.ws dealing with saorif.i

oes, and 45. laws bearing on hygiene and .sanit~tion; 277 prohibitory laws 

whioh ·he 1sub.divides into 142 laws whioh .in oontrcadistinct.ion t.o ·the n1 '.':)rJ 

l\P.li1 of the mandatory preoepts he;, here, terms ~Lli1 n1 .lln, and. 135. laws >;4' 

whio h baffle logical arrangemeil't; 71 capital off e noes and the ~5. n l: \~ie 

of t.he ·J 1 nJ which should be put under ·the 'ffiErndatory commandments. ·'rhus t.e 

makes a total of 613 lci,ws whioh he .indicates at the .oonoltils.ion 'by ·the 

follow.ing foruu,x·la: nliD~ • 1i:;,w pir.n 1w.nv ~11e.111::rn i1i111!) w't1111 111~0 ww i~ 

11his formula is referred .:i11t.::i nu1n:JLJ:itr.::i.::i nHni:os. ti"nv::iw n1ppro .n111nr.o 

·to already- in the fiaJ~hoth Gedolotha4' is' found 'in the s~.9;§..£..:.3..!..::.AE!:~, 

_and conoerning·it-~aohs says:_a5 D'lll{.li1'1l10o·~n1 1 1:>nHU.'.) Wrtl TN 1Jl'bi1l 

.n1p,'1'.:l,D nrt'ilD n1::iM n"ml:) i11l:lJ 01poJ 

It is interesting to note that like the J 1 n::i Saadia included in this 

oount Ra.bbinio laws, but unli.ke him, and ·as ·though conscious of their ·oei

·.ing out of place he -attempted to avert oriticism for -including them in Ji 

his list by at taohing such laws to Biblical· verses· which he considers 

·suggest.:~ve of thomee. 

T·he arrangement.of his ·Azharoth is original 'wi·th him. -Following,pre-

-isumal:>ly, the.-Talmudio,tradition t.hat-:a-t the.giving of the Decalogue on 

'·Sinai ·God revealed· to -Moses :all the subsequent :legis.lation of--Israels'7, 
~ ~ . . 

. he finds all-the .laws (the 613) .hintedj{ at· in the let tets of -the 'ren 

l ·the 613 under t:he headings 0f ea.oh 
:·'oo,mmandment~, •and consequent •. y :arranges 

,, .of :the T·en c ornmandme nt13
1 

-respeo b ively. -.As 'a result he i naludes un®er 'the 
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firs·t aommandment ......... 80 laws; under 1the ,seoond..;....j.60 law•s; .under ·the ·third..i.-

48 laws; .under 't,he 'fourth ....... 75. ·laws; under the fifth ... -.7r7 laws; :Under the 

i · ·sixt.h--..59 .laws; under ·the .seventh-'--5.8 ·1aws; under •t.he ·e.ight·h .... -5.9 .1~; 

under ·the ninth..:.·-5.2 laws;and under the tenth• ... 5.4 ·laws .ea 

T·his scheme of arranging the 613 precepts under the Ten Commandme:nts 

ms ·.found .numerous im±t~tors ·later, .among them Bachya b .;·Asher in .the an~ 

·tiola nlvr:rn in his nt)p·i::i~ I?avid Vital in his i11l1n in::i (carries it. to an 

ecoentri·C extreme) ,Mose·s ¥aise1s in his n~o ni'-tt', ·and 'W. Persky in his 

i1i n1 · i nJ, t):le ·last. two ela.borat in~['nd t.oning .do.wn-..:oas ·it .. were..:.- Yi tal' s 

scheme. 
,. e~· 

J(.A!,,(/ 

Rabbi·~imeon the Great of .M~. 

Rabbi §ime·on b •. Isaac b.A~~' ·a·lit.urgic poet of the'ear.ly·elevamth:¢ 

century ·and a great faotor ,in prevent.ing the expulsion :Kxmmx~px of ·the 

Jews fr om· Mainz. during the reign of ~enry ,11, wro'te ·the Azharoth beginning 

,'.with the words n7 n.'li1 ;in~·"" .... whioh ·is ·found in our 'maohzor for Pent.eoost ·and 

'is ·re;ad during· the mussaf of the first day of •that festival. -T·his enumere·-

tLon·if it may be said to be oharaoterized by ·any .thi1ng it is by nothing 

else than the· general -o~aos ;wh:Loh ·exisbs in them. They a re -a perfect hodge-

podge of· a 11 the ~lliB precepts (the Biblical and Rabbinic) ·thrown ·together 

'..W:iit.hout e·ven the· tradit.ional division. into mandatory and prohibitory olas

. ses. 
8

g Probably t_o no o-t.her -aut.hor of ·Azharoth -is ·Ibn EzPa':s char.aoter:i:-

: za·tion so appl·ioable as to this R. 3imeongo:oi~7 o,o,, ni1;iT~i1 ,..,,v:i. i1.lii1l 
~v 

7:::i:i. n7y1n no ,,::i, ~7 ~li1l n1~l£:ili1 1ElD:J. C!l"r'.JH1Ji1 D':JWVi1 1900 ~li'l i1t)J 1£l1DW' 

?onww 17 17'Vl, ;io1 ono inN 

Elijah ~azzaken. 

Elijah the Elder ('t,_his was the family name) was a relative of R.Simeon 



'\ 
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aforementioned, and .a brother ... in..,lfaw of ,R. ~ai Gaon, He\lived in Babylon 

, :about. t,he middle of the ,eleventh 1oentury9 :11. His Azhar ot.h, ··beg.irmi.ng ·with 

the· 'WO.rdL~ ., :in i'D:iP no~ :(printed ·in .Rosenberg' S •r'.l l pg 2.) ~ '~'II'!' divid~d ·into 

the :tr:adit.ional mandatory :commandments .whioh •include t·,he n i "Wis which :we 

found in t.he Halaohoth Gedolot.h, ;and into the prahibitpry ·Commandmen:b.s 1'/i 

1whi;oh .o ontain ·as a dist.inot grpup '.those· off,e.noes · whiqh :are pun.ishab1e 

. with 'death. Nowhere in the composition does ·the distinguish the .laws by 

dividing ·them into groups of a oertain number :as did the author of the 

Halaohot.h Gedoloth and R •. Saadia, but he oonoludes their enumeriatio.n with 

· ~plpmon be·n .Judah ibn Gabirol. 

·Gabi'rol was ·a brillian·t poet and a philosopher of the ele•Sol om on ibn 

th most poet io of all t.he .attempts venth oentury. His Azl:iarothgs are .· e 

the ·.· 6'13 precepts in verse. His e.numeration;too, shows an mad 6 · t.o enumera t.e 
h' h t best must remain uneffort at logical arrangement, ·.an effort w I:O a 

,suooessful in the absence 
· · l of enumer·ation •suoh 

Of .any S(,Jl~e.ntifim pr1no1p es 

h . . l·f' '.Q.C.birol accepted Saadia 's pri ne~ - . . d . "'st·.·,,b1ished for 1mse. • o, -'.~s ·Ma iip.o ro: es " "' 
. .. 11 "sunk .in" in thw Decalogue. ·.I have 

cipl e that the 613 oommandm~rnts ·are a . 
. · .. le expressed in his enumeration, but 

ef•for··t. +o find this pr1no1p . . made an v i. 

b th the roandator y and t11e 
h was he began· 0 · 

1 could not .. Philosopher that e 

JIDo.hibitory groups with the most ·Cardinal prinoi.ples of .zsraeVs faith, 

.~viz..:_ the Unity of God, Prayer, I mi tat io De i, etc. , but he .fails( to fallow 

. out a consistent plan of arrangement. 'rhus :among •the prohibitory caimmand

ments he has amidst. ·the Passover laws ·the prohibition of cursing a leader 

Of «the people, or in enumerating sex.ual prohibitions and iU~7n he insevtls 

·:·'.the,'prohibition of a non-priest 'eating of tl'rh1p aft.er whioh f 
· ollows 



·'·· ' . 

''" . 
" ' 

33. 

the prohibition of nn11p;. or the prohibition of .sodomy iis foll01ved by ~the ,J_ 

injun.ot.ion ·against cruelty t,o a Hebrew s·lave whioh in tllrn .is followed by 

prohibit.ions with re~at.ion to royal·ty, and more of a similar nat1lre~ He 

tallows Saadia and the author of the Halachoth Gedolath .in the lrouping of 

the l"lli~~is with the mandatory and the ,group of 71 .capital offences with 

the prohibitory injunot~ons. ~e differs from ~aadia and from his younger 

·Oonte,mporary Isaac hen H.euben Albargeloni .in following the Talmudic divi-

, sion of P ent.ateuoha.l precepts into 248 mandatory and 365. prohibitory laws, 

as op po Sf}d to the author of Halaohoth Gedalot.h who counts .265. of the for mer 

~~~ 
and :;M.$ of the latter. 

Isaac ben Reuben .Albarge1oni. 

Rabbi Isa...'lc b. H.euben Albargeloni( or Albaroeloni, .as he is sometimes :Clfi£Xi 

called) ·was a ~panish Talmudist and li turg ioal poet born in Barcelona in -tS 

the year 1043 and known to have been living yet in the year when Alfasi 

·died (1103). ·His Azharothg4 are not distinguished in-ternally in any way 

from the enumeration as laid down in the ~alaohoth Gedoloth, often to the 

extent even of not changing the wording. Ij.e goes fur~her than the author 

of the fialachoth · Gedoloth, in that he includes not only the Rabbinical 

laws which the lat.ter and ?aadia and Elijah the Elder do, bu·t also the 

Talmua.ic .interpretations and modifications of ·h9.ll!!...:f:1f!§. Pentateuohal laws. 

··.bhaturally, then, there is no internal order in this work of his, and a 

His style is clever, in that he ends each vers·,~ .,great deal of repeti·tion. 

with a Bi bl ioal phrase which seems to fi·t in with one or two of the laws 

oont~ined in the verse. The following will illustrate the pointDnN'?c p'?n 

nmn '?N .niwy ;iJnHtto inN:i ~1tn.li1 1w::i p1n .1'711.'l::i YiTi'll ~an1'7r.i::i.1n~n N7 1vr:i1
1 

1) .., .._,.., l ' n l n 7 :S :i, l I 1 i :l ll W l l . .1 .1 i1 1 D 7 El l .l il ' 1 .1 ~ \\'ii@:® i 1 P n • l 7 :i M D 7 
'nv1'. i7 J7.:i:i , '"' JI 

m.··1;.'. I : 
I • 

i ~ 
: 

. , 
I; 

i ; 
. I:.· 
!Ii ; '' ; ,, . 

\ ( 

1.1 · 
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• i 7 .El J ' 1n N • n' n, N7 ': 

'$ ~il iW:J iON. in'nNlW iWN CJ'inl>t D'il7~ ow 1'El 7V s.rnro, ~"ll.'OtO nwipo 1"1 Ni~ 

'i:Jl1 jinn l't'? tinlEl'El'.lil,l:l!lni Yi~il JW1'7 n'i:l nin'i.':>l .:J7n:J 17W:J7 '7: 

Indeed, Rapoport is right when he says in his 92 1~ ~Nil 1 
i n117i·n tiha1 

in Al bargeloni' s /lzharoth may be seen iNo n' 7 '" l y l '"', oyno n ''., n in 
1

' 

go.l'llJ'? ni~lil ~iPDJ. ninil 1'0L1 onn' 
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CHAPT.ER 4. 

Abraham Ibn Ezra and Moses ·Maimonides. 

·Abraham Ibn Ezva. 
-------~--·------

Abraham Ibn Ezra ·(1087.-.1167) was not an author of Wzharothk But. in a 

work whjjoh he ·wrot,e during the ·months of May ·and June in 115.8 while in Loi 

don for his pupil Joseph ·ben Jaoob, ~a work of ·a religio,,..ph:Llosophio naturE 

ithe 'R1lc 1Jo•, he ·treated of th d' · · f e iv1s1on o , ·and the reasons ·for Bibliaa: 

.. command men t.s • . we are not conoer~ned ·in this essay :with the reasons for ·the 

commandments. ·And· Ibn Ezra ·does ·1:\o~enter 'into an enume.ration of the ·6om-

; .:·mandments. ··But. he. lays down ·certain prinoip1es of enumeration ·which I oon· 

• ,"0sider ·to be the first. manifest.at ions of 'a changed attitude towards the 

,,·,lt t urg io en umera"bci>DB, ';an :·attitude , whioh beoame ·dominant ·after Maimonides' 

·•l11l:SOil 11£io ·established ·itself as an authoritative work, 

. Ibn Ezra was ·above all a t,rad it,ional ist. Jie be 1 ieved firmly in the au-
_;, ...... ~ 

·tP,ority of the Oral Lawga, but at. the same time and wit~h oharaoteristio ~ 

,;boldness .and open..;.mindeiainess he ,was ready to. rejeot iand did :rejeot tra

'dit.ion whe·n.;;.--in his opinion.;;..- it erred. 1rhus, with regard 'to the enumera-

. h have ·already alluded, we find him .re 
~tion of t,he 613 precepts to whia we 

;~jecting the possibility of counting 613 cardinal lawss7. He finds that 

·,the· enumerators include in this fundamental law of Israel laws whioh havE 

. ')no longer ·any validity, and he asl;ts justly "Why count ·them?."ea He ·findis 

!;c0unt.ed as· of ·the·" 613 ,suoh 'as are really enly ·explanat.ions of ;1aws1:10, or 

':· 1 ¥egu1:atio~s ·as to the manner of '·doing oer·bain things· if the individual d1 

~Sii;'.es ·to do t,hem, ·but where the doing is not a mandatory obligationl.100 
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So, .also, is there found an identical .law counted s.everal ·t.imes 'beoause :a 

-different. word is used in the mention of tha .same i1aw in. th.e .Pentateuoh101; 

or, it. is considered t.hat permission ,t_o do a oertain ·thing is equivalent to _ 
---~-

a. oommand .t.o do it. 10 2 And. many more inoonsistena:ies of ;a s:Lm ilar na·turie 

may be· -found. Ibn Ezra protests against suoh a praotioe of ·enumerat.ion :and 
,..,. 

•1'· lays down ·the principle thatla distinobion·must .be .made between 'commandments' 
_/' . 

~tbat.·are•essential, eardibal(o~ip~v};and those that are only secondary, pbe,...-

parat-0ry 10i:::ir7) •. The passage in whioh he outlines ·the differences is highly 

.signdi:Eioant .• ·He says~ 103 iln'~tl1o7 ttJ"1 ••• t:J"JEli1 on71 n171v:::i ii:i:rn :ll"n nrm tlf" 

nl:m:::i n'&PW nnswo ilT~No n::i.7 01~7 ru,i. .•• 1.J~·n1;in c~Jn:::in 711:in ni::m lo:::i ;-i~ni' 

il7'om r11'71y:::i tn,::i ni::i.i ni::m W'l ••• b't:.i' 'n l::l n':>'o,:, tJ'Jt.:iT:J nl'17n ni::ii ni:-:m 

\ nro'nut 10T ~po:::i n7~7n l':i.1 01•;-i l':l tU'Lit.:.-1v;1 ni~E1D1 nnsn n7~:il'O ii7'7::l rt''1 

nro•nro n7nn1 nn1cn n7mn~ C'in3::i •'1.nlnon '7~ ~,Neron nM'~1 n11ln np71nl noen 

1 J'NW r1l.:n rn ~o tti'''l ',_,, r1qn::iron .in:::i nJw:i oy£l1 n:Jw:> Vl'.:lW.'l ove w\i.noen 

·~J!)l '"J,'lll~l ·pr.:i nl:lj?.'.tl D'lJT fl1~f.'.) '.lJ.7:J7·J.l'rl Dill !)11, 1Dl'J Mil lJ1J fll'1711 

.D'1PtJi1Dil rn~Oil 117~1 7J7 nnf{ i1Mlln) !).ll.lP 18 tPlJ l.)J OJ 7NlW'J 

' And ag a in.:. 1 o 4 

::i 7 :i n i v i ro Jn 

Thus he puts the commandments on the very highest of ethical planes. 

~Thus he make~ the former, i.e. tba cardinal laws equally incumbent on all 

~~"~men and ·at all times, while the latter, the preparatory, may v a,ry with 
~f ~» . 

\~J,oonditions, environment and circumstanoes.77i:::i,says he 105 inM pu:S~ 'nM:sci 

.!'And t.he 1faalizat.ri1drnof this 

~igh :principle is placed by him on the lofty level of Faith, Profession 

~fl.nd41!leed 106 nwyo:i.'.:1ni ns:i. ,lWi1l ::i.7n nJ10M::i 'Mn o,:iii nw7w 7y ni::rnn 7:::i i1li11 
,'':( .. 

·w-·-· - -- -- - -- --- --~ - - -- - -- _._ -
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Moses Maimonides 
--~-~--~~~~~~-~~~ 

About. t.he· middle of t.he· twelft.h century Azharoth-writers multiplied. Net 

many of t.heir writings, however, are preserved ·t.o us.10'7 It. is probably -/;Yi. 

these· minor pa it.an1.rn that. Maimonides characterized as o '. J::i. i ~7 t:J' i, U'D. We 

r<now, f. i., of Jas hua Benvenisti. who wrote the 1l l lDi1 nioroo, in which he• ·fol

:lowed Mai:manides' ·scheme of enumeration. ·We· know tl:lat ,many wrote groups of 

.. i:.aw:s applicable only t.o some of ·the fe.sti.vals •. Thus, the· Proven~al lit.urgi
R. K J""' ~ ~ J1 a.-.J-1. 

cal poe·t., (in ·the mid--thirteentl.1 oe.ntur;y;/ ,henoe post .... Maimu,nian)l\·wrote ·the 

poem ·beginning·' 7 1 yow Cl' l:l t.o. be .reo±ted on the @abbath preceding t.he Pass

over ·in whioh · a,,re given the· . t r1 ual laws for this festival.100 We know that 

Judah Ha~evi, previously, wrote.,Azharoth .for the .Shabbath I_iaggadol be.gdm-

>ning ,wit)1 t)vs· words :i PV' · ,,JJ · 1yow1 · 1 ::s:qmri ·:We know also of Isaac -ben Mordeoa: 

Kinbhi10£1 ,who wrote· Azharotb of the ,nature of Gabtro1 ''s and Albargelanit' s 

.. poems. ·These· Azharoth110 .·which ·aooording to the oust oms of ·the Av:ignon :and 

j.._ Oarpentras comm11nities were recited at the· afternoon ·services of ·the .Pente

oo'st ··fe.st·iva;l< (t.he mandatory pPeoepts on '.the 1 f.i.rst ·day, ;t.he prohib:htory on 

.. t)le· second ·d:ay ), breathe more· of .·.the ,spit it of logical order than do t~1e 
1.Azharot.h of otber poets preceding :him. T·here ·is an ·att.empt >to .group 

1

1aws 

•logically ·and in blocks ·according to content, •bu:) .it .ia only ·an •attempt, 

clearly .evident~- bu t not. successful ito any .marked degree. 

Prob
ably due to.the intlnence of ·Maimonides 

This ·att.e.ropt. at .. order :is ~ 

k 
·t.o K.imihhi "who, we must ,remember •1iv:ed ·a oentury 

,who, ··seems .to be un ·nown ' 

) 
· f e shoul.d. J'udg·e .th. is by hts Azharoth. 

1after Maimp-0idas ~- 1 .w 
' • I ' · the baov.ground .when .we ·approaot} .~$).~ 
All of these, however, disappear i1n u 

.. t 1 work of ·that .genius of Jewish ·,literature 'and 
-~to oons id er . t)ll.e· monum.en . a , . . . . 

tr·uly d~8husted ·with 'the ohaotio 
Maim:Onides. Maimonides ,was f!::. 

t::tearni.ng ;·Moses 
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. enumerati.on of t.he ·~alaohoth Gedoloth (he ;says :as much 111), and wit.h :the 

latter's imit~tprs of lat.er generat,ions. ~!e finds neither order :nor ,,arrange 

ment. in t,heir work. To ·a scientifically trained mind ·slil.oh as hiis was :a stat 

of ohaos suohi as existed· in his da:y ·in the legal lore of :Esrael was into± 

· lerable. Henoe he wrote his ·¥!D;shnah 1rorah, 'a :stupe.ndous ·work 't.,he purpose oJ 

. which was t.o render useless •all other codes and oolleotions of opinions ;arn 

.re%onsa in the ex pecll!;l.ta ti on · t haV• in the f. utur.e when . jea l ou•Y ,.and the ;des i: 

·to do.minate shall disappear ir17H 1 P'ni·q 'l1:l.7 ·1"1nM 0 7M1w~ ·'l;J:J ~",l~ ·1nLP112 

.·11:i.110 1~'.:l ~n, .. 11~10 t,,::i ililnil 

But. in orde·r to avoid mis·understanding and to enoourag·e confidence ·he d( 

, . aided ·that ·t,he .mere 0 (J;!I'0Sent~ti.on of. a new enumerat.ion -in the ·faoe of ;the 
0

8.' 

oept~d--'t.hougl\, :t.o him,erro~eous 
1 
enumerations wl1ioh preceded ·his work, 

'would riot do.1:1.4 ,_,~,ro 'no~n l"lDi1 ,l~ ·n::irn cm,.:> ~.nv1'~···,nJ11:rnn iro~.:i 

: ·' 

Jr/. nTW 1'1'.lfb'nt.):l '.l'Hn, lil~iP'W J1rt!~1il ~i1Pil i1li1 ~il~~i 'n"iJD ~7n10 111::n i1lD' 

:i.li.7:.lJ nn ":I ,"'l17ei 'll71n i::ino no J:il7n:J. inun i7:~rn nn;inil n"t-t1 n'lnm nn 

r:npru "II'.) f.A 10t{D7 io"':ll::Jil:l 7:J.~, J'll!}J iD~Dil l.lM)"I ~7 ,, ilT lllCTJ il71l~1 'tb'l 

Jma so he decided to justify his 

method by presenting the principles underlying his enumeration so that 

people · may · know t htlm and • not · n! is undo rs tand him. Th us, t)le • n 1 ~ o" · i a o beoa 

.:an inti"oduotJon ·tp t.he larger work, t·he Mishneh ·Tor•ah. 

A.ooepting. Rabbi Simla:i us stat.ement ·oonoevning :248 pos:lit:Lve ahd 
1

366. ne 

at.,ive· ·pr.eoepts, tbe principles of enumeration ;as he lays them down, .are 

·.·follows: 115 

·"Pr inc i p1e 1. · ttll · laws that are non-Mosa i o; Le. that ; were fa rmulated · b Y 

pr 
0 

phet s , .. ~of .er im ·and Rabbis, are not. to be oounte d oo.mong • t.he 613 

-- - - -- . ------------·- ___ ., .. 
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preoept,s. 

Principle 2 •. Any ·law. which .is derived ·through 1any one of ·the thirteen ·hev

mene·ut.io rules 116 by which ·the Torah :is explai.ned, or any law .which is 

"ext.ended" (' 1J..1),1read .in/ and is not part of the cliteral meaning of 

the· Tovah is not ·to be considered ,as of the 6Hl!.3 pr,eoepts. Only suoh 

tbat .are deaignated :in t.he IJ.1almud il1H) ~pl or ~n"'·'il~ao -,~ar.e to <be 

oount.ed. 

<Principle 3. All l11ws ·that were :not. ·called forth by the .exi~enoies of ·the 

,moment.,LE;)·. such laws ·that •. hav:_.e pe'"'ID"'·ne-nt 1 .. "" va ·Ue ·and 1valid±ty, are to 

be oount.ed among the 613 pre_oepts. 

·.J?rinoiple 1 • 4. Gene-:ral injunctions :suoh as "Do all t;hat I ·have oommand.ed •'flhee" . , 

or '"~oly .shall ye ben. and ·the .like, .injunctions •whioh imply the observ

·an\le of :m~ny or ·a11 of the laws ·are· not "to be oount.ed ·among ·the 613 

. preoept;s >as .they· have. ibeen by Maimonides' predecessors dn tnis t.ask of 

enumeriatd .. on. 

:·J?rtnoiple ·5 .• ·The given reason ·.for ·a ·law is not to be oounte-d as being by t 

itself a law, as f .L Dt.24:·4: "Then ·shall her former ·hu!sband "who had~ 

sent .. her :away,, :not ·be at libert,y :to take her ·.again to be his .w.ife, aft.

·e·r she hath been def.i.led ••• and. ·thoµ .sh~lt. n52t ._bf:i:!!~..;~~E:..;;l!l2-9.!L!h~~J~n9:· "· 
--·--·~--~-~---P---

The last part is counted as a negative· precept by Maimonides 
1 

prede-

h 
·counted •such wou1d'bB ·disgraced ~weee ·he ·asked ·to ex

cessors. ··11 1fie· ·w o 
the .words . v and thou sha1 t. not ·br.ing sin upon 

p1ain~what definite~thing 

:the .land 1 prohtbt:t~d"·· 11'7 

botb·a mandatory~and prohibitory limpliaation 
rJ?rinoiple' 6. Laws which have· 

. · th Day of ·Atonement, and :riefra±ning ·from food ,and 
. (s0;~h ,,as f ast.i.ng on · e 

f 
h · h ·are· implied in the same oommandmentJ) 

.. k n ti..at. ·day, both o •W l:O . . . ,dr1n o. ~~ 
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,are· oounted ·t wioe. d. e·. the mand<>tory a111ong the d t • . · "" . · · .... , ·. · man a .ory pr.eoepts, 

-and t.he prohibitory amongst. that .. class of preoe·pts •. 

. Principle· 7. The speoifioations or details .for fulflil.lling a law are not.,) 

counted as separate laws. T·he law itself is counted, .t.he details a.re 

omit:t..ed from the count. 

Principle· 8. The·. exempt.<hon .from f·Ulf illin.g a oommandmen·t. or one '·s freedom 

ifrom ob~erviag it .. (i.e. where one ·is ·not obliged to do .a certain thing) 

is not. to be counted as a negative· precept. 

Principle 9. Where a law is. repeated in dJl .. iffer·er~-~ ~ ~~ words the different 

st.at.ements are to be oount.ed "as one law. Where different methods of t 

fulfilling one law are suggested then they are co\ilnted as one law, ·sxi& 

e~oept;·the Talmud ·determine in such oases that the parts constitute 

separate, and dis·tinct laws, .. in which ease eaoh ;is .counted .separabely. 

•Principle 10. Instruo:b,ions :in the prooedur.e preparatory to 'fulfilling a if,/J 

commandment •are not counted separately • 

. Principle· 11. ·The· constituent parts of a precept are not counted •as sepa-

rate preeept.~, but are oou~ted ·as one precept .• 

Principle :L2. The different(/movements in the process of fulfilling .a pre-

·oept. are ·not counted •as separate precepts but ~as one pr.ecept. 

t 
· no·t. ·t.o be oount.ed as more t.han one even where ·I 

,principle 13. ·A preoe·p . 1s 

its fulf ilrnent extends over more ·than one ,day., as for inst.anoe the 

dwelling in booths on .the· Feast of TabernaoleB is one preodpt not seven 

;precepts. ~~ ~ 
Pr i no ipj!>e 14. ,llhe,re a certain, pre sor i bad for tro.nsgM ss ions of 'a given type 

the prosoription to punish ,in that way is to be ~unted as only one 

'I ! 

1: 
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preoe.pt. ,and ·not •as many ·t.imes cas the tr,ansgression :merit.ing that ~ 

punishment. i·s. ment.ioned in .the Torah. 

·These, however, ·are. only principles of ·inclusion ·and e·xolusion; that. 

. is ·to say, t,hey ~re t.he principl~s by whioh ~ai,mdmides guided himself .in 

. det~rmining wh,ioh ,laws were t.o be in.eluded in tpe list of . 6.13 preoepts 

farming the· organic law:, and whioh were t.o be ·excluded. His met.hod of 

grouping ·the laws, once tne· ccmtent. of ·the· ,a;a~ was det.ermined; was .equally 

as ·in.tpres .. t.,i,ng as hlis pr.ino:iPl(:l'Bv·and. what ·.is eue.n "more, they .are ohavao-

;~erist.io ·of tpe man. ·ge aooe·pt.s the .traditional division into .mandat.ory 

and prohibit.ory preoepts, but. in addition he' divides ·the preoepts wit.hin 

the"tradi tional grouping in aooordanae .. with his statement in his More 

· Nebushim 11s 0 ·~d.:i: 01~ l~:iru n 1 '.'SO o, p'i' n ".Htt7 l p7 rP 071 :.i t"ll'.SOil':/1 y1l ., :n, 

Thus, of ti.he 248 positj.ve commandments the 1 i:l n7 r:n~ l":l':/1 fll:':£0l 01po7 

tirst 171 in his enumerat.ion:I! .19 are religious .laws such as .are rn~ l':l 

·cipc7;the remaining 77 of tbe positive laws are civil laws, or those;t 

. tnat .. are· li:ln7 '01~: l ~:i. ~Jil.milarly, of the 365. negativ.e. preoepts the 

ftrst 227 .in his er1umevation are- religious ·laws, ·whereas the .re.ma.ining 

~138•initbis group ·are civil laws. 

Jost is perhaps correo·t¢¢'. when he says, aft.er giving the list of 6.he 

"6.13"···as Maimonides arranged ·i~~~t,.,im ALLgemeirum ·die Ge.setzgebung :sich 

nooh in der,.Kindheit befand.·und von VoHstaendigkeit weit en.tfer.nt warw120 

·a stp.t.ement ·.which may ·be born out. by the, ·fa.ct that. Maimonides' grouping 

and enumeration called forth muoh opposition on the· pa.rt of sci> me scholars 

·in .t):le generat.ion fallowing his ( Naohmanides, Moses Gf Couey ,and others), 

· · · · t"' t M • mon1· des did clear up tne .perf eat maze still trlu.e1nf1a.oct:.cmema1ns, · pa . ~1a1 . , 
, . ' 

tbat. e·~ist,.ed ·.in this matter before him, and tnat he suooeeded id bring-
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o aos •. ·_ls grasp of .general prdnciples, ing .some order out of it.he e·x,ist.ing h "H. 

_.. c;ener·a :1:. .:i.e·s un ,er ying details, hi,s power hls .successful se . ...,...oh ·.f o.r rl 1 · t · d l · 

to bring to ·the fron(. ·the· .spirit.u~l ·Side of Judaism, of ·show.ing (it.s 

ex pres a ion t n t)le r it.ual ·side·, · t)lese· . o ha.r.ac tads tics •in a oa tl'log ue . of 

precepts ·reveal qualities which do •not. fall short. of ·l!eniue. •To Maiman-

·ides ·t)le oe•remonial .law was ·a• aaared ,.and """ di\<ine ·as the ethical .1a.w·; 

but, t )le• e pi r.it ual, d ootr i nal ·aiiaeo ""• ·not . only came f. irs t, but. just i f.ied 

and •transf.igured t.he re·st .• •"'121 And it. does speak to the eternal ~lory 
~h· d one hDs ·suooaeded 

of ·his master-mind a.nd .name "t)lat to'"· 1.e ay no · .~ 
·either .. in superseding him in· me·t)lod of enumeMtion or to .rep·llaoe ·.b,im ·in 

t\le· ·esteem of 't\le people" as he ,replaced 'and 'towered ·above ·those ·who 

preoeded h,im. 

F .J N I S 
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NOTES. 

4. Ma:l.IHJ 8 H. S. •fl• W g i;Os op.olt. p.32.See whole chapter 2.Also T w D i h Introd. 

to this work p.XIX 

a. :I.bid. pp.a2-aa 
6. G:l.nzberg~L. "Geonio4'>11 I:79 quoteo the Gaon R.Hai from Albargelonlls 

'7 'T p ~o " l't1 1 ii' Ji ., o 7 CJ i 1 p n " l irv Ni , l 'tti tn n l wo rn :s V7 1 "n vi ow n 1 l , i ::.1 T 

7. B y Mo i 8 ii Bl 0 0 h : R • m • J • I p • 2 0 8 i b y I • H • w" 1 Iii 8 1 n f 0 0 t n 0 t " t 0 M fl 0 h i l t l1l b 

Yithro. ~~ohodesh.Q, p.'74ell.H® saye: Di17 iPml? ~7 V11l ~7 o~~Hli1 10 ~::i 
.i1T l'llO i"'.:)TOi1 }llJJNii1 M1i1 rn:JDJ ,~"io,w ',, 1 m ~Di1 ll) J07 in1'D '1900 

It should be noticed that the groupings are always expressed in dual 

f o r m , g i v i n g t h e o p p o Ill i n g e x t r e 111 o o a a 1 r.J 1 l l 0 l i1 i-t7 lJJ - .. l O i l 1 0 l i1 W e t 0 
• 

~· This phrase is not found in tbls form. Tb® Misbnaio phrase is i1l,~ 

.8. 

i6. Kid. I: 9 
i17iVi1 lD r~n .. f'll-t:J. ~7~ n.li11l i1l"~fl~:l i1"l'?rl N"i1te/ i1l'.!m '?:l 

mn111n 10 !:)~ iD rn ~ 1 1 .t:i"~7:n 

Jastrow,M. "Ta.lmudlo Dlotlonary" II p.16'71 says of these la.we that 

they are oommanda "made dependent on the land (of. IBrael, to whloh 

the Biblical text attaches living in Palest~~e as a condition") 

11. Kid.8'7a:fi~:l ~"ll't n.'.li1l.l ill"~ VPiP n::iin See also Raehl andr!l
1

l~n a.l. 

12. Raehl to r.')l.li1 rl:lil1 Kid. 3"'/a. 

13. Kid.3'7a. 

14. Kid• I: 8 

Kid.I:'7 

16. 

l'l01l 'll 1 .n11~pn;i1 .n1~•op;i1.n1roJ;m1.n1onnn1 nutelilK 

.niEl"lD li11li' i11"Tli i\tllHl nnlOO fin.o,Wl:J. ~7l D"W'l~'.l 
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1 '7 .• ye b a m • 4 '7 a • A n· a n ,.,. n ,, ... o u ~ t h ¥ ~~ u e&o er save that it ~ a non-Jew asks to be ·d-

mitted into the Jewi•h o -~ .+old he is to be discouraged but if h 

s i 8 ·t. 8 n 1 i ' I;) n n 1 :s 0 n :') l'lQ l '7 . , e p e r -I' n l . P. n ' ;;) D n JgJD in~ l 'JP , l D, , ' 0 l n 1 M 1 , 7 :i, po 
See also Yeb. 4?b 

0 : • y om a VI I I I 8: She b u o th I : 6 ,· Ab b t h IV 2 

18. 

(none) 

2e. NazirV:4 

21. Chulin V: 1 

22 

23. 

2 4. 

26. 

2 6. 

1 · • • , • • , . • : ; X I I : :1. ; B e o ho r o t h I X ;. 1 do. VI:1·VII•1·X·'l· XI l 

, • ti 1·. • : ; Yoma VIII:B;Kid.I:7;ChullnXII:4;Zevaohim XIV:S•HoravothBb·R HIV 8 

Shevuoth I: 6; II: 3; Terumoth III: 8; and others • 
., . 

for in~tanoe Kid.29a~36a. Numerous other plaoes in Gema.re oould 
See 

be adduoed in a4ditional proof. 

• • p.88; also Ginzberg op. M a i n e • H •. s . , o p o i t 

G inzberg, op. oit. PP• 73.,;715 1 97-08. 

0 it. I pp.78-76 

2'7. ibid. P• 119sq-

28. R,E.J, I p.208. 

29. 

30. 

31. 

8 2. 

33. 

In a noteto Meohlltah,Yithro,Bachodesh,5. 

f17ni1 vol.V p.1? note J;vol.VI p.51. 

,, •~per: "e.1.es .Yaaliah 1 s Book of Preoeptsl ~11C 11D' oha.pt.2 1• see al•o ~1-1 ttjJ ~ b 

in J,Q.R. vol. IV p.525. 

InlJ.Oi nllWi1 to Maimuni's n13C'l i~" d f lu Wj* • ""u' en o · ""' "'•Wa.rsa.w,1903,p.2. 

Ev 0 n I b n Bl z r a · a a ya i n t he 6 t h o h a. p t e r o f ocjj\P;\,~, a>:t\-llt;'!. J N '7 l 7 1 7 j D l ~~ 77 ::11 

n:::itUll 11•i17~ r111n ;11:::i~ lJ.::l in,,7ni11 i1lWDi1 'lt!.l~l i1'711li1 ni:u::i •wJ~ 
7:::i' J.~•11 i~:i. ni:soil n7 1il'll'.l1 l'iD. "<V 1J1 7::i '1'D'.\'i1 ;i"?~ ,::i i11:JT 

whioh, though it does no·t commit him t~an app1•oval Ol7lP 'ltt/~:::l t:l°'t.::Siroii 

of the literal interpretation of the"613",4oes ~•~betray his belief 

in the a.·~tempt of the ·e!lrly ·tee.ohers to determine the law or laws, 

and suoh determination of neoessity·lea.da to grouping and enumeration 

Kerithuth 2a. SifreiDt.#'76ied. Friedmn.nn,p.90b. 

Shabb!tith 87ff.· 
SIJ •. Meohilte. ed. Weiss, Yithro,Be.ohodesh,5. 

·as. Ma.kkoth 2sb. 
~. ·r 
.. ' 3 8 • J 

0 

a t 
1 

I • M 
0 

: 
11 

Q e s o h i o h t e d e a J u d. e n t u m a \1 n d a e i n e r S e o t· e n A V o l.I I , p • 15 4 

~ 
K; no·t e 2. · 

40. Mielziner, M.: "Introduction to the Talmud" Cinoinu.e.ti, 1894,P• 89.of. 
p.48. 

41. Ta.nohull\~ed. Buber, Ki Thetze,2(of. Midra.eh Mishle,ed•Buber,p.110'b) 

___./ 
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., m, 1 o i lM 7 v ( o J ) n .l ,, n i so w w "? p i1 11 rri ~ J 1 l w ~ i i1 o 11-t : 7 , n HJ v rn D n 1 :ii 

7N"IW",ill)J"'i1 7}.' i11lli'I ,iW/:Jil 1"l 7}.' lPV"' ,11lollJ7 l~Jn pnl, Qi17"Dil 7}.' Di1iJM 

i1Wj?::J.l,D1N7 1"7 il:ll~ il~l iJM 7:>,n1N)W Cl'il"N n8oi 1.ll:l ,i1ti'/V ni:~m n'oi 7}.' 

iOlM CJl"l 01"' '?:n ,m:inn nio"' 1Jl'.:l i'IWVn ~7 rn~c i1
1

DW1, lT 'ni::>c ':l iiWV ioo 
• 1T ni"lP ,J i1Wpn M7W 1DC wplM C1N7 

4a.Shir ha-Shirim R. 1:13. 

,43. Horo.yoth ea.. 
44.Makkoth 28b~24a. 

45.MilD 110,·-ohmp.2. 
46.tevamoth 4'7b;setalso Midraah Misble~ed. Buber, end of book,pw112b. 

,4'7.Nodari111. 25e.. 

48.-Shevuo)th 29a. 
4'~• (none 
m~.Exoduo R. 82t1 

6~.Numbers R713:15 

do. 18;1'7 
1 ' i El 1 on w m:n ci ' i in 1 o " p l 1p1 i n.., ,,, n ., p 1 1 pi n tttr..i "7 n ' l p n 1 ;, ~ "'In of.Megill& 19b: 

also Beraohoth 5a. 

64. Jo11t op. oit. Leipzig 1 185'7 1 vol. I p.461 
55. See stll'il!llating disoUtlsion of ·this q~eBldQn in Giruiber.(l;'B Ot(]ec:uiioa" 

. VO lo I, pp . 9 5-.;). :1, 1. 

56• ibUl.··P~106 

5'7. do •. p0'1Q4 

68. do •. P' 112. 
5~. Halaohoth Gedolotb,ed. Hildesheimer~Berlin,18BB 1 pp~9-l'7 and 684. 

·. 60· ibid. p• 9, ·no be 1El 

· 61. ibid. p.10,note TP 
6 2. c f • i b • w he re on p • 10 t be au t b or s p ea ks o f on l y · s e v &. n o f f e no s s i n · th i s 

category, ·while on p.634 he speaks o:f eight.See noteP on p•iO. 

es. At >h• boginni.ig of th• enu•erotion on p.10 h• .. ntionenlp'lo •• \ho 

J) puniOh•onti so a loo on P• es•. At th• oonoluoion of ·th• onuooratio• 

i o• p. 13 th• word n' p'lo io •• ,. •• d and • '"'" th• ·•· aignatlon ·i, n 7 
•retained. In the enumeration many of•the negative laws whiah are 

puniohabl• othorwi•• th•• ,.,th a trip•• aro ino'.hud••· S•• notelO p.a 

••· l'>oin n1l'1n end .•<'l 11rw1: R'l n1•1111ol nD'ln 7p 711' 111>l'ln 01po 7>D1 
ll'lY ii>nl J s•• nlso noto~10 otl'n ••· H1Hoohelo•r p.ainotoolY-1Y 

q n ... a • J • n. • d d " i 0 •• l •• t • • 0 p • 1 3 i n • b • nn 0 0 P' 14 0 ( b 0 u.. . " h " 

66 

n.p;
1
o,notolP' oy~ nl'RO ~10l1 1·1~?n J'lO'.l •.ll'ln 11l M!lO'l •n1t1R•n1 

1 1:11 t1n~ p1 D"OlJE:l1 CJ"JW:J p1os 'v7n "'1~7 1
:i o"'O!Je :i'n:Jn :itITT 

66. Gin91berg1 op. oit. vol.I pp.96-96.and vol.II pp.62-58. 



46. 

'10 • G i n z b e :r g g op • o :l t • v o l • I p p • 111 "'" 112 • 

. '7 1 .. ibid. p.111, note ·2 • 

NOTES CONTINUED ~~NmXT PAGm 
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&Berlbes the authorship or the Halaohoth GcdoJ.oth to R.Slmoon 

KaJ~ra.He eays:un~sl~on &uo Kahlra warder erute,der 41e tra4ition

elle Zahl von 866 Verboten unil. 248 Geboten vollet1u1ndlg .au!Cm1usehlen 

versuoht, aber dapel manohe.Mlesgrlffe &(l!lme.ciht.i::tn der I!linle:Uiung 

zu diesem. Worke behaupt'l't ·er dle Wiohtlgkedt d.sr .Tr-.dition wahrlllohoin

lioh gegenu~ber -den Kar~eern~Dle~es Werk wurde elne Fundgrube tuer den 

·sp1udic!lren, w\u•.de e.ber. von den Ga.onen nioht besondors ·geaohtet" 

Ch•aetm.wrot111·in·18130.·l am inolinl!ld to·t~lu the word or Prof. <Hxuberg 

'(1~G9) in op. olt. that.R.Jehudai.w111s·tha author of·the Hallllohoth 

·Gedolo~h. ·Graetz dlsmia11es the matter of wsome 'blund.ell"Bll(manahe 

Mieegrlffe) ln the enumer~tion ef the lll61B" by referring to Malmunlus 

•·. Introd. to his I11~f.:lii ifiH:)
0

.;.-Graei;llh k,new of only two pr;l.nt!lld editions 

of tbe J 1 n(Venioo~1560, ~nd Vlenna,1610) and thoQe-wlth referenoe 

•to en~mer$tlon Graetz probably did not examine oarofully • ll'o:r,thc:ntg·h 

in the Vienna ed. we find the referenoe·to V1 C n
1
Qil·n

1
,C ii

1
DW we 

llllBo.flad aftdr the IJIUthor 1 o enumeration of·the a~l~ the slgnlfioant . . 

·sta.temertt n1pn ~,,n,3D'il!Q!!~Q!QalBl-n1~C W~W ,,~•in while after the 

en~ms•mtlonof the ,~c we find n~v c1p; •• n1Jc n 1 ci-1~~ •in whioh 

shows a dleorepanoy.of 17 preoepba between the sum of tbeee &nd tbc 

·tradition$l-ll618 11 whieh the ·author·tells us hei ie enumcre.t·ing for u® • 

. However, since.Graetz ·wrote,Dr.I•Hilde111hei111.er-.ln':1.888 publiillhcd ·the 

.;) i ii 
8 0 0 0 

r d i n g t.o a . Va t i o a n M S w h e r e t he 11 6 1 3 " e. r e .. e n 11 me. r a t e d a o o o r d -

ing as·we·ho.ve indicated' ill the body o4 this eesay, ·and·it. is this 

enu~eration whiah RiSaadia had·bcfore him wh~~ 

liJid.1 ii!r~"M~iiHr:~a~~~fi $kiid\ ·•Hi't:i ~:filo1 one whioh Gra.0.tz 

·Now,R.Simeon 

~s40-~28·RiJehudai was Gaon in 

·is 
quite right in·eay:l.ng then he errs when he 

refers ·to. 

11 A Volume of the Book of Precepts by Hefes ·b.Yasliah" J.Q.R. 

vol. IV p.643 

:l.bld.p,64'6 

ibid. p.54:7 

:l. b • p. 6 60 
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4B. 

"7 a • ·· G o o d m a n , P a u l ,t 11 H 1 e t o r y o f t b e J e w s Oil L o n d o a , 10 o 9 , p • 6 o • 

'?9. DukeeJL •. 11 Zur Konntnles der neubebr~eisohen rellgloeeen Paeele" 

F.a.M. 194S,p.44. 

Bit.Ohl!l:l·M• in Ho111enbeJ:g's tl"llltlil·'1' iltt/}'0 'f:1lp, Berlin,18.1$6,.II p.99. 

80 • S a o h l!i lb i d • 

81. op. olt. :ti.46 

C'l'.l'1 l"i1 fl'llrb'N'1i1 nliilnm 'lli:Jno ,::i v11,il lD ,:::i • l"'.:lM tt"fi 'llnvcro tJ'.l:.11 
CJ"i1HOO M"f i1~1lil:ll i1:>7il:l 1l'1i1 "1H>V 

See aleo Asulai 0 e c,c~n"; 1Vl,Legborn,1796,p.ea. 

So a.leo Stern,M.E. in hls i111n in::i Vl~nna 1 1864, Intro4. p~IX footnote. 

~-~In Rosenberg's r~1p Ilpp.26·88 

815 • 0 p • 0 it . p • 9 9 

·ee. ib.p.98; a.lBo Landehutfh L. i111<::qm·'1lOV Be.rl:ii1, 166'7,pp.-291-o2'C}2·tor 

a oomplote.outllne of the a.orostio eoheme of thie onQmeratl•D· 

.s,.Megillah 19b. Aleo quotmtion from Saa~ia 1 s oommentary to i1'1'J• JD in 

Roeenberg 0 e f:llP lJ~l'r85 nl:ll>ti1 t:J1lVDWW nn:J1 n1wpi1 't:J 1'.Jll ll ,~'1l 
l:Hln1l Ol.'::Jn !>t'7~' ill~ iRWn ~·no 1J) !l1iD~D niWVn n"fM 1Jl ,PD in "1,l£l'? 

se.Landshuth in op. oit. pp.289-291 points out the teobnioal trioke and 

·aD~Ostios ln these Ambe.roth. 

89. ibil.pp,312~814 

, 90. . N'11 0 1 l 0' end of o he.pt er 2. 

91~Landshuth op~ oit. pp.18-16. 
92 II pp.55A'3; See also S~ohs p,98 and Unger pp.1Q1~1e7 of this ·volume. 

: 98. 

" Ii) 4, • 

Azbar~th of Ibn Gabirol .Ameterdam,1735. 

Found in vol.II of ilJlW•l nl'1,Leghorn,1B83,tfolios 96a-112b;124b-186b. 

Landehuth op. olt.J~126 
oh~'1: n:l l'M ·p, nl':)Dil 7;;.1 1lD' it~n1 cnn 11po ililnil ":l noRi1l 

il'1ln "'1:J1 7V 1H>V' M7 OM il1lnil JD ilD't:'ln nnM i11:SD !lJ,117 ';'l;:)WO::.l 

Quoted in 

M'1l0·110~ 
E:J I VJiU 

ib.oh.2: l:lil"'1l1 1".'l nl3Di'.I 'IliHll:abl'omtlF.H.iJUt~hc .. n1"n:lf>q!1 .. l!lt~li.lh1dDm0liS!f.lh'lDk 
"f::irn C,M,.'lli10 tinl.:lMl tlijllJNO l"l:lp !:Jill ll"f Q'tJlnl Oil Cl ':J.i1iln 'i'.11 J'.':ll 

mco i"';t c~m ,eio 

See eU!prt., note 33, p.44. 

In the In.trod. to hie oomm~ntary to ·the Pento.teuoh he says: 

tlt!"'toVO ''P'1£i°?l 1n~ 01M"f ill~o l't,illt? o'toewon t:J''11'tllo nvil v.:i1 nilo.'l no"fl 

pi. JOMl iv Dn'7V il'1li1'.l l'M i107l.lDf ";J:J 71-tifll' '7J7 .'ll'n C'1!JlCil nl~Ol 



'i 

:i\ 
11-.· 

ii 
!. 
!I 

''1 

49. 

JiP·nw l.l"'nt::i~ "1"'01.n11nm "'rlto J"':l roi::in l,~ ,;l .. Hile 7y:J-ru n11n 7V mto 
• n l 1 Hlt:l l .l 7 

97.Soe nup~~ p.10. 
9a.l·f1l0 1lO' 'f,JfrA~ chap.'i 2:nHm fU~l OiE::l07 1i'l i1Dl l"l:JV ·ni:J-1 ·nntr;, ~Pl 
0n 
§~· ib. ohap2~~~·CP~ CW11"'DW J"'1M7 ·n1::sc:i 10"'l.:Ji11li'·niintM~'7Vl W'l 

·:i:oo.ibid.: f01 1£lta"lt1 1p i.n iW::l. 71.:>N'? llO"z.t pi ltlilM~ 'll'iPfil rt'll~ v~40£ ~l' tjl~ill 
•@•nin~ 1i1~ M7 M1~7 i1~'M1li'.J 

1 o 1 • ib id • : 7 tot 1 "'\. 1 :;, t , o.:J en o ' J w ~ :i J ttn n M rn l n 1 o ru 'II J rt! l i ~ ro . o ~ i ::.n J on o w ' 1 
.... n::rwrr 

11,)~:t.i:bt:l;l.\ "1"1'.:ll'? 11)0:'.l H~ 1'11j1lffl IWN "ll7 lCJ nu11 Mli'Hb' ilC nnrn:i. lD~l:liW 'l'U"'l 

·n Jl"im wip 'l'i'J~l cv p:n cpl!ln ,::i 1n1~ p:i"'>run :i"l:i7 n:::i:it 

10 a. i b • o h. 4 

10 4 0 i b. () h" 5. 

10 6 • 1 b • () h • '7 

10 6. ibid. 

10'7.Amulai:b'CJM7 1Pl Legborn,1'7ge,p.8ae 
in poeeeosi0n of Jewioh Theol. 

1oa.Found tnc•"lli W7W7 110 X~fli~1~~~1'769o 

Seminary in N.Y. 

109
• su.rna.med "Mestre pet.it ,de Nions11; ,lived a.bout 12go. of.Lo.ndshuth 

op. 'Cit.p.124. 

110. See note 108iabove. 

111.Introd. ·to O'i1tl Warsawb1908,p.4. 
ie ooi1 rn :n n i., i1 um 'In vorow i1D 7 ::i 1 ::n 
"'7V l::lEli1l "'1i~o ri~:i 1l7:'5i-t nii:J.inoii 



: :·" .. 
l· 
·' 
~,· 
~ i :.· 

·;;; 

i' 
. I 

i~ o. op. · o :1,: t. p. 4 e e.. v 0i i .::i: 
121. Yellin •nd Abr&h~~a WMaimonlded"iPhll~. 1Q03,pp~120~121-
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~...-r#fl'--~-------... ----_.._.. ...... -... .;oi;io-The se represent. the standard works consulted. in oonneotion with the· 
field oovered by this thesis. The notes (supra) give more detailed 

inform at ion re sources used. 
Many more works were consulted, but ·the material gathered from them 

belong s ruor e properly to the past-Ma imunia n phase of this work, wh io h 
. I hope to be able to iJ_,S present shortly. ~enoe, 1 omitted thoHe rof erenoe 

works from 'this b ibl iograi;>hY. 


	cnmultifunction_20200218_135312

