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“but 'also for ‘the stimulus which

PREFACE.

The purpose of ‘this essay is to d@termineithe'differentrmethdg&éf

~“group1n5 in Rabbinic literature the commandments of : the Pentateuoh
4ﬂI am conoerned entirely 'with the duvelopment of 'systems of arrande—

n;fment and:with the methods of grouplng of ‘the n1xug The Halaohah ‘ig

extraneous to my pirposes. -With the reasons -for ‘the laws and w1th

‘the currents of ideas in them, exgept insofar as they.affedt'the

‘grouping:or enumeration of precepbs, 1 am not dealing. here.

I attempbed:to treat the development of ‘the classification of :the

*nvxmvllﬁwn‘Histonioally;*from:the first accessible sources:to'the
‘- present day. T have studled all the sources, I- belleve But at rthe last
fimoment due Lo lack of the time requlred to carry oub to the fukl s
original plan,'I shorﬁened“thecextent of “the subgect.by bringing the
 déVe1opment up to ‘the time of.Maimonidas.'Ib>is my earnest hopé,wthat
‘God granting me 1ifeiand'stnength, I would transiate Maimonides' 8D

'*n13 v, at which time I hope ‘to utilize all the material and,notes

‘which-1- have - aathered covering "the abtempts “at the arrandoment and

enuﬁerdtlon of the pqu@ptS to the present time. I Lhought 1t advisable

to étop'with'Maimonides,-sinoe,his.work has ‘not ‘been improved upon--as
yet. Those who came after him are only following in his . footsteps.

1 wish to reoord*here"my'gratefulness‘to ny esteeuned teacher, :Pro-
fessor -Jacob Z. Lauterbaoh,.not only~for‘vaiuable guggestions of fered,,

‘his whole«hearted,iferventxlove for
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the field in which the -theme of ‘this .effort lay, has been.
‘A J. B
Cincinnati, Ohio,

February,20th, 1918,




tLaw.has,not'come'down."readysmade

represents the result. of the

INTRODUCT-ION.

‘The . Pentiateuch narrates ‘not only the -traditional history of -Israd "s

‘beginnings. I o i c X '

ginnings. It . contains ;nalts composite form the organic law not alone

of the Israelites<-usi o C - A -
aelites-~using :the :term in .its historical significance :as

applying to pre-exilic, exilic, and postqexilic,national.lsnael but

Df—trhre—d-oHs.
of the Jews of :the generatlons whloh have 11ved and

gtriven and 'struggled .and hoped in the strength. 1nsp1r1ted by thls iaw

‘since the fateful YGar‘79,AIndeed,rthat collection of laws has be-

come in the mind of the Jew-the Law, the Law par excellence; it ‘has

‘become ‘his Torah,the -contre of "his 'spiritual and soul ‘life, the hub-

xas:itﬂwerem-about=whioh“he-constnuotedrhis‘Judaism.

I6 has’boen‘said'that‘mlaW"ia stable".1 This is true with reference

to the law which the Pentateuch reprebentq if we presuppose'that‘the )

n -and formulated, “hut rabher that lb
evolution-in:sooial»and‘moral-1ife‘and

consciousness of ‘many genepabions~duning:numerous'oentuvies.

‘The DLaw with which we deal has becomo practlcally-stable,‘so.w>

nay reasonably assume, about "the year 300 B.C.z But betfore 1t reached
;that;stageait-has pbeen growing and developing for‘"atzleast eight or
.“hine'cenburﬁep ‘Through'five'cenburles it was assuming 1ts final
In its thtornoal origin it ig like a pyramid'with'the

written form.
iittle primitive decalegue of Exodus 34;10-26 at the top, the subse-
quantvcodesvhn-successive‘1ayers;and'the=lafge:'GomPOSite’PfleStly

:oodGSﬁat,the:base;;,At_the:ap@X’Sb&ﬂdS'MQS@S,-dominating with his per -
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sonality - with - . ,
y and with the magic of his name :all parts of the rapidly Zmums

broadening pyrami ‘ i 4 o . .o .
T g Dy mld,_Thaﬁ_whloh makes ‘1t difficult t0~d;stlnguish.its

oridinal form is the fast that, like wany pf ‘the temples and cities of
“antiquity, it has been rebuilt so often and the original order so far
rdisarnanged thatﬁitnisvpossible;only.by\the nost careful study of btie
~individual p&rts:to,restore‘each-to.ihs:former places.. SOmeésmallar
stones hear no clear wason's merk and fit almost equally well in sev-
*eﬁal»diffEPentayiaGeS;fbut,~withathese‘unimponbant exceptions, ‘the re-
donsbvuoﬁion;is:complébe;?and.wehmaytbehold'in imagination the out-
ﬁ#nes.of.lsrael*s lawrasAit,gradually‘took'form.That;lawxasla whole ro-
gpresentS'the‘work foscorQS“and-hundn@ds of ‘men: Judges,rlikevMoses,
~who rendered preoedenb+makingade&isions;;;;unknown priests, prophets,
:andtsoribesm1wh0'formulatedrthe-1aw5ain written fOPm;'PeViSGPSiWhO
adapted them Lo new oiroumstanoes;feditors,~who,‘without.any'hope of
reward “except ~the sense of having preserved'the'divine'm@ssages‘en—
tvuéted’to’th@ir'raoe,”coﬁied‘and:reeinoorporated“earlier‘oolleotions
.of;lawswintoithe~later.oodes,-and~reform@rs,:like-ﬁilkiah,vJosiah,Ne-

,hemiahuand‘Eznw,=wh0<resoued~the;new codes of -their day from threat-

ening oblivionwand:seoured-their'universalwaocepbanoexand practical
1&pplioabionvto=bhezlife of -the nation".3

onee it p@ached,bhat;st&ge:the;Law,.beoame gtable in the same

_senge a8 "Lhe Constitution Qf*the‘United=§bates ofikmenioasis-stable,

dee. it beoam@~fundamental,eandAwas asenibed:thatwaanotity.whioh:nabxw
rally, tended Lo -make it inabrogable.

iBut,:the;Law:wasvhhe\law Qﬁ g living people, hence, .it was sub-
:jeot*to;change:withjtheuevolving-1ife-of’the people. The proocess
bhis~country.with»re—

-was similar to the Qne'whichzis'@Vid@ﬂ@@ﬁlln




iqatlan Lo otber& which might ocour,

8. .

gard to the FederalzCQnshitubion.:The\wonds of the Law were subjected

to: 1nterprebat10n and comment, -and the Mishna :and ‘the Gemard may be :p
plaoed»-wmbh regard ‘to their position in the growth of %kr Jewish- Juris-

‘pnudanoaqd&nfthe-sameanelatlonias—the~ras¢ansa ?rudanbumr(theaanswerb

of the learned in-the . law) bhear :to the fundamental element .in Roman Jju-

risprudence-=- the Twelve Tables. At first they:(the responsa prudentum)
Were exclu81ve1y collections of opinions’ 1nterpretatlve of ‘the Iwelve
Tables., As with:us, g1l ledgal language adjusted :itself to: the assunptien

‘that the text of “the old;dodevremained;unch&nged;;¢lt overrode :all gloes: -

es and comments, and -no one opamlysadmitp@dvthatzany\innerppetahion.of

it however'eminent1hhemintarpneten,;w&sn&aﬁe'ﬁrom*ravision on»appeal
4o the venerable texts."4 :However, -these: vt sponsa, @specially -those of
Aauuhopitativeqstudants,offtheal&w,zassumedagreat;authorxty,:andfxnﬁtlma,
Meonstantly “modified, ‘gxtended, *limited or practically overruled the
'prov1qlons of ~the ‘Decemviral :law. The -authors of the naw :junisprudence
:during “the whole progress of wits formation profiessed :the mogt ssedulous
éraspeet'forvthewletter offbhe-Qode,.Theyrwerermepaly‘explalnlngklt,.de—,

‘@iph&ntngtit,5bringing outnihs:fulltmeanhng;ibutzbhen,:in:thq;nesult'by

piecingttebeftogethen,‘by;adjustingktheelaw:tonstatas of fact:which

%aotually pnesented'bhemsalves=andxby\spaoulabing,onxits passibleuappli—

by ‘introducing principles of ‘intar-
ypfetation:derlvedffrom the -exegesis of other written documents which

éfellfunder*theirﬁmhkigﬁﬁiﬂm obs@pvation,"theyzeduoed,a,vast'waniety,of

foanons:whichwhad;nevar“been.draamed of “by the .compilers Of‘theimwa¥f9;

‘Tables?anduwhichzware'in’tfuth'rarely Or‘ﬁ@VQr’toxbe"found'there;yb

Any one, “be ‘his acquaintanoezwithcthe%growﬁh of Jowish law and ethics
. "y ! .
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pever so superficial will recognize in the above quoﬁaﬂion‘bhe:similapii_
ty Which 'the -Roman respomse bear to the Mishna and the Gemara, as well
”as’to'the'Smbﬁequant“Rabbinio911tef&tﬂﬂ@~,EQﬁ,??he%Miahna;peppesenhB
sﬁhe?attempt:at_themoodiﬁiqatign_Qfxthe,gpgabﬂnuﬁber.@fulaWS%the origin
‘of which is unknown,(those, which, ‘in:the Talmwud are .included .under :the
phrase =300 . wwn? %, ), of -customs :and ‘traditions, ‘the so-called "~1op
v 3pt 0 of ‘the Soferic diota (m*IBID ~37)yconsisting of ;T3P N1
‘g¥3%°0 *and ‘I ¥IHYD Fvw vam, bhe interpretvations -of ~the :Law made by :the Ho-
:févim;rand'of=the discussions -and decisions of *that .group of teachers
+in the ‘Palestiinian academnies known -as Tanaim. ALl of these laws, be
‘theyicalled'th@»m%;mrfnwvmm,or*ﬁvwévnz*ﬁzw,orﬂn*wnu*nv%vmmamvor’be=bhey
included -in the cowlections of ~laws ‘made by Hillel or R. ‘Akiba or :his
pupil2R,'qun;;areaalla"edﬁoedﬂ,“to use $ir Hemry.3. Maine's word ~in- w’
“the above quotabion,:ffom:thatxbody of “laws ‘designated by Jewish tra-
4d1tlan as. theandaw nan,twritten Jaw", ~are based Qntthe~laws ‘which
vbhese;later;gen@Bationszfoundan the Pentateuch, "To .be bure, ‘gome . of
sthege ~dedusbions, Or: "eduoblons“ ‘have 7Yittle or no visible-relat1on~to
‘th&fPanuameth&l;Verses»which the -authors guote: .in proof of thelr state -

. G
1ments,ubut*tnaditiqn.has;comeﬂto:acoept‘tham and Lo consider the&?xn

ving.




7as‘ﬁheirrfulﬁilmantfis dependant'upon>Palestine.
.‘@ationxoome=most of:thexagnicultunal:laws
“group of ~laws--not mention

¥G@mwpali;ﬁwhioh deal with all daws app

1Q.

‘CHAPTER - 1.
‘Talmudic Grodping&.

.I‘havegsaidwbeforqfth&t;bhe‘Jawish arganic :Llaw bhad become static .zl

‘about, .300 :B.C. Then, .I have pointed out that based on that .law, the
:gafapim:and:the’Tan&im‘dtﬁmingfuPQn'the:souﬁoas of :tradition and ‘customs
of & "living people ‘have attompted t°~00dify-thevlawwwhiqnlthey,,as the
recognized ‘teschers :and -authorities of :their respective generations, #
'hﬂvevedudad*from'the.Pentateuohal:oommandmantsoMIt‘haSEbaen'mainﬁained,
Jhowmven’fby:some"“thatiup“torthe:bime.ofzbhewﬁirst%Amaraim;(oarzOO;G;E;},
“no’abt@mptﬁhas“b@en?madewtondeterminewdéﬁinitaly:jUStawhﬁGh?arefthose
30Omman@m@nb31uan?Whiah:aszacfound&ﬁioﬂ?theyzwene:consbpu@tinguthe%law
QofzIspaal.rEvenfa”oursorytexaminahion.oftthawMishna:nevaals%hheﬁﬁa@t
'zthétgthis.pasibionwis‘notgqorneot,wWeufihd,inethéﬁMﬁshHa%seven&l phrases
}appkiedftoﬁdifferentﬁgroups offlaws:whiqh,fthougn:notgalways"enumaﬁabed,
‘%PDQVe*thatﬁthefT&naim,'hadﬁat<1eastrathempted:to1group;some,lawsﬁtogevhﬂf,

er on the'basis of -their -germane :applicablility.s

:LaWS‘Obsenwable~onlytin-Palastinea~y1ﬂ:*mvmnv;n%nrxm9
nmhus;hhanefiszaal@rge;body ofwlaws.whiohfthe;Mishna;groups*aooordmng
-Under this clagsifi-
:VW&:wnt%1?nn§nr3D10tand?bhe

od *in - the Mishnaibutrfoundvmanbionedzinxthe

ertaining’to.land*—produoe,viz;
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ypap havn, in which class aaoopding"tolbOtthwsmi1and?Tm$afaﬁh'YQmpTov
,belqng-thos@?laWSuWhiOh»dQ&l:With*t@ﬁﬂMWﬂ,*ﬁith@&yhahwh,}Le&aﬁfsh#Z?h@hrﬁ
peak, vshews “itk, ‘]-’,?/‘?l.ﬁ__Sh.‘ s toriah,and kilaim ' e
Iaws .not. Dependent upon -Palestine -for their.OUbservance.
*rwx?friﬁgivwxz*pvn
,'Ehg”@mﬁi@h§$$ﬁ“ﬁqﬂﬁhgﬂg@QQQﬁﬂb@??”@9@ti°n@dfifewf?wxnﬁ;nrxnmgn:nvxﬁgg
'is ‘not, :as it would logically follow either PIR3-NVITLI " JIVNY *NYSD . OF
"‘7". N3 CNEINYINNIYL, hut TR PYI CPARI (VI DIERRIA inysn, For, Taws that
‘afe‘hOtﬁdeP@ﬂdentﬂuponfPalestiniam:soil.arezbinding:bothhin:Palesbine 
and outside of it. pim vrm jh3 paxa i3 AN PR3 n*x%n,nzﬁnwl(nxﬁo)
f | 10 WAND J0 AR ININ #“1 LOYRYDY A?AP B
There is. & group of laws in connection with sacrifices and -temple-
offerings mainlyd(thoughanot,entirely,i]pn nﬁ?W;fdr*insbanoe);thoh

uwoukd‘comefunderrthis.h@ading.'Those:thateoame;to;myanotice:anei

mnYan "aea ROWY hoan 393 PAIN? -ARal 2”3 PARI 303 J-THJ-.‘TJ?I Ry YDIR

G BARALY) ,1wIpIndy 3R Ind

R? 73&'1*?153 LnYan Yapa RN pyan Y aed Lo timay o paRa Ayl nin-YIDta

(vin-1%7I0) LwpInd

»1*w1pnp:1'z*?1n3».n~:n »yp3 RYWY NO2 Y 3EL L9 N3y PaNd antl a1 8n e O B

(t:r1221m) R
.n\:g'*san ROWY RO Y33 L2 nan

(’:N”xﬁvxn)' S JYWIPINA R? ?Jn“j~?1n3

PORI YA NP SRR YDA NS ARERL

an jr7Ina Jpean o tapa Ry nYan Y31 . PART ABINIY PRI Iy 3 TAIN RYERYS

(v ¥ pP2IR) L PWIPIRI RY
=pInl N? ai }o 7Ima NN AN sypy KWy RY AN 23R L9 3 Y PR3 AN 3 IR nyew
(3v;r71°%Wn) LT
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x$~?3Nf1v?mhn..nﬁnn T 393 RYPYL NCAM YIEY L2TMAY PRI ANV Tinia @y
(n: 8 n1mada) L ]TPIDD
Under this classification are included glso:the laws the fulfilment

of which:is binding upon the individual onlyf(q;mﬁfn31n).;Theseclaws
according b o Reshi-areiiz 9y 7Y Yppw 9y WY n?mxm”nswn,vwnn YN IR
,N1YY, 200,700 me L, TP, 19BN , Daw 3D DIR 2@ 1DV PP ROR VPEIINI
13 83193 and according to R. Judah, an Amora of~bhezseoond.genera—
tion(d. 299) iy pp, .9 'n3 103 PN 173 NIAII AVAA NN KOAYAVED 9D

agn enw 93 RN PINT PIMD 173 PRI JOD DIAVIY I DI ROAY ATAICD
[ \ )

18 .2.'03 13 PINI P2 NI ICORYIA
bLaws which are Bimding -upon.the Seoxes.

Another classification of laws is made:according “to their binding

,fonoaua)upon men -alone, b)upon women :aloney:c)upon both men and women.,

a.and b) The Mishna in Kidushin (LV) ‘records the ‘fact that SPWED 599

:nmmwms;nmwy1:m*nm*nfuwwzﬁznxnw%y 13 ”W%th regard -to the abLtgatzons
cwhieha fatherahMSetawmr&srhisgson,fm&n~aﬁeeﬂ@sﬁonsﬁbbe,-wom&n:awafabn
;sqléadﬂow%hese~obligationsvanéﬂsix-in;numbeni i)ﬁm,Gircumqisioniz)Re-
~demption if the son is a first-born; 3) Bducation; 4) Teaching :him:a f/

‘trade; 5) Marriage; 6) Teaohingrhim'howvtO'swim.

“All mandatory laws which can be obeyed only -at . stated- times, "such &8

ébheq¢W@111ngv1n,bOOthSPdUPlngfthet?ukkobh festival, the ‘blowing of the
ﬂfgmys»horndén the-New:ye&r's»day,rthe=use;offthe~Lulav on-Sukkoth, are
“binding .upon men, 'not upon women. AlsO the following three prohibitory

Y You -sholl not rouwnd the corners of your heads” Lev. 29527

Ml how sshalt not mar -the corners of-thy beard? do.
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P None of the priiests shabl defile himself for -t-he dead among ‘his
people?. ilev. 12122 |
:%hewMishna»fol&oﬁinge(gidmlz8)‘raports:nhat‘all duties that .come :in
.comneotion<wigh:the saorificial offerings are incumbenﬁaupon;men only,
})ﬂ aandvnotguponﬂnhezwomen,,wibh-two:exception314«in-wh&@hs@awgwxwmg¢w@m@n‘
emustgdisehavgefthem,%aino@?thénmen:oannoh, ’

©) b 1730 DYl R DYBINCTAR J30 2 NG DVID 93
PALL ob L.-igat»‘ions which 'a son -has t owards chiis father rare equakly binding
@“?OﬂJthe~sqn5”and‘“ﬁon'ﬁhefdaughﬁerﬁf,fthese-obligationsubeing Reverence
cand -Honor.

Eurbhermonex -all -mandatory conmandments the observance: of which does
:not depend upon-any one definite time, -such-as }pi. NVIUI OIINC ,npvm,nr%rm
~and ;@11 prohibitory: o onma ndments ~which apply ~either to. definite tlmes ﬁ
oruaresgeneral,‘arewequally.bindingvupontmenvandeomen.le

‘LaWS'oﬁ'@reaterrand‘besser=Importance, CHWAFREY N2 pERIZ0

;; 1mh@neaiszstillnanother~genera1 classificatlon. ‘The :laws are divided

,into'two;largetgroups:ta)mx?p laws. of ‘lesser importance, ‘minor :laws, and
"'b)ﬂhWWVDM”important,laws, lawé_of*m&joraimportanoe.rThere~is<no~ind10a—

“tion: oi an-attenpted minute: .classification, Or ofianwenumeratlanvoffsuch

:laws;fthereﬂlssnot;even an -indication of & Line of denarcation hetween

‘the :laws of :leseer Or greatar=importanoe~xv

Religious ‘and Civil Laws.

‘There is an:indication in theulast,Mishna'in the eighth chapter of

‘Yonma-off a division of ‘laws. -into civil and: rellglous.xa Here, 400,

~there is no gnumerabion cutside of the :mere mention of the 4wo -groups

of “lawsg e But;aboutaeight_centuries;later,»Moses;Maimonldes the masber
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mind of mediaeval Jewish thought and learning made much -use.of this
-suggested division in the'arrangementApflthe‘Peh&ateuohal conmandments
in his nason-pp. ‘He shall speak of thik again when we speak.of -that,
work., ' |
Laws. Dependent, for their Observance upon the Sanotuary.
| SLWTPRI CAVYRINANIID
.?ﬁnﬁﬁméﬂﬁmkaﬁsiﬁiﬁ&ﬁiqnnis.therneuwhiohjmakeS‘laws de pendent ‘upon
‘bheqaxist@noe.ofAthe“Sanotuaty,<vizifthenw1pm:rn1%T?nn*nn$D.'The
following passages will illustrate the.flact:
20,73 13108 p'pmta Snwn .nrr:'ﬁ'nnﬂn 90 ROW TY IV 2D
014 .. Y30 3D3 RIWY NCIAN VIR, L3013 113 nRIveN IR
Likewise: nIow , T30 DOwRY L,N3PAT oY an?it v1ﬁrn-,nwsn Tv3 , D70 DD

22 0D WD, JP0
Mandatory and Prohibitory Commandments .
YN R?Y WY DY 30

By far the most important, the most logical(from the juridical point

‘of “view), and the most,preValentjand'b@st;aooepted‘olassification of
‘the laws in t he Penzdgeuch found -in the Mishna, the Genara, and the

‘contgeporary Midrashiw 15 the one which grpups all the laws (not the

Halachah) under either mandatory command ments--nwy nysn, Or prohibitory

commandmentg=~nwyn -K? NI, Tn the Mishna‘alone the references to this

method of grouping are SO frequent. that tha to enumerate them here wers

‘a process of mere copying pages of Mishnaic text. The readef will have

.noticed that saveral of -the classifications aforementioned~make-mention

of ‘t he qwyn MY Ay RTYD 23

The. Gomara speaks of these conmandments in the same way as modern
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iaw yors speak of the Common Law.z4
‘Fhe frequent nembisn of this math@d of gr@upxmg and its unquestioned
acceptance lead me to believe bhat thl% grouping was -already establishe:
in pre-Mishnaic times.

\Eowever, old as this grouping may'be the laws which it includes ‘are
nowheres went ioned in the Talnud, there 1s no-enumeration of then, ‘a
‘fact ‘whioh has developed a great deal of diecussion and polemios among
'JewiShfteacherSsand>stm¢ents of Jowish law throughout the centuries. b
‘me this seems:strange' I mean this seeking for an enumsration of these

o~

‘laws in ‘the Talmud. For the surprising, the unusual ‘thing would have :kx
_beem had these laws been enumerated. The teachers of “the Mishna and
'stheﬂGemaba,weré’not‘uﬁlmke"thecjunisoonsults of the ‘Roman law who did
not themgelves record their declisions or viems, Thelr responsa were "ERX
treasured up by their "admiring pbpils:who‘would-stand:around=themawheh
‘therr deoisionsy were rendered."Whatever were ‘the practical advise given.
fthe"responsum*breasured up 'in the notebooks of listening pupilSuwould
doubtless comemplate the oLroumstanoes as governed by a great pranLple
'or‘inoludedviﬁfa sweeping%rulaﬂga,fAnd 9997 1t -is a phrase. often encoun-
*teradfin‘the“Mishna"and'in'the’Gemaba%after?a\mape or - lesg lengthy
'discussion'éf%detaiks or @inoumstances.aIftthere»is»no=Peoor¢ed‘enume—
sration Qf%thegeumandatdryrand prohbbitoryskaws,-We;mustvnot'fopget:hhm;
even as “late as the latter part-ofmtheteighth.oenbury*the:wniting down
*othhé-d@oisions of‘the"teachers-was prahibibed.,it.was R. Jehudail Ga-
-on ;who was the- f irst “Ho " abrogdte this prohlbltlon.ze=Not“aloneuwere
flawsiand legal decisions 1nwelghed against belng written down, ‘but

‘oven prayers were not -to be: written down. "When R. Jehudai ventured *to
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got -aside the old custon .and .permitted the writing down of the Halakah,
;thevppayersrsbillenema;nedAto‘a.large"extant;under;thefban:againsh
written transmission"z7.Under such cirgsumstances Qneudansnaadilysrea&»
zizeahh@tgthe1faat;thatawe have .no wriﬂten enuneration of these laws
doesmnotxangue~ag&inst_theaexistence'ef;an epumerat;ion, ‘Moise Blochze,
‘I.H.Weissze and. H ‘Scherso ‘in our times, and -Abraham -Ibn Ezra-in 11585&,
and Nachmanides in the thirteenth centurysz lookbd -askance .at ‘the 1daa
.of :a ‘detailed enumeration of -the oommandmentsaLn‘thiﬁ:grouang.cBaanlng
a;n:mindxcerba;n=faots, howeveﬁ,flaads=me‘ﬁo d-isagree -with'these -authori-
ties and maintain that there‘wasfmn:enumepahiqnzandnbhat’thié-enumenatio

e

of ‘these precepls was‘a detailed oness

égMgaam@nabm@n of :the violations which :are punighablk

o :with death wil-]

*beaf‘my‘o@ntenbion out;This-iS“the only»instance .among .all the.group-
fihgs ofxlawsawhereva*oomplete;enumepaﬁipn:is.givenﬂeibher=in.tha Mishm
or%the>GemaDa.‘The'GemaPaftofthetNishna wheneﬂthesefviolati@hs?ape"énup
Jerated opens the-discussion- wmth :the queshL@n34.*? ND? NJ"iDﬁﬂWhy
‘the: enumenatlonP" “The questlon is 'significant. ‘It 1llustrabes the point.
Where -there-is a well ‘known tradition<--as there was most probably .in
“this cages=,or where ‘the baws ‘are -well known, then there -is no-need fa
.enumeration, ‘The teachers-and pupils :accept the statement of%ﬁact1witﬂ—
~out .question, “Where-a principle-is involved, or ‘where :a principle:is
*1aid?dokn"as~in”thi5'oase-oftn1n113,<thenﬁtheveais reason ‘for the ques-
“tion "9 ‘ap9 *x3%%3inl “In-the ‘case of ‘the mandatory -and prohmblbory ‘arrange
“menty of precepts :no prinaiple is :involved, -hence, *there :is no ninute g
ﬁenumenauion*given. |
}Butﬁl*amfreasonablyzcerbainithat;an~enumenationfexistedoThe division

;of “the-whole body of Rentateuchal laws into two groups being pre=Mish-
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naic in peint of origin,as 1 have pointed Qut‘(P*15)s?thesfoquwing

nust, ‘be conclusive PPOOffbhatxan;enumaﬁahion;existed,

R. Simeon ben ‘Azzai, one of ‘the earlier -and ‘MO8, ppomina_nt of :Babbi

generation of Tanaim,120-139) says:as '3 2

R 2N 5.4 S 'msun %23 1M nvIn3 awyn N wnm DY By N2

Heres wevhave,»what‘is.probablyﬂbhewearliest-definite~stahementfabout
aan«engmanation.sItginfonms:us¢that one part of :this two-=fold group of
laws, the ppohibitary,soontained:365_l&ws@ |

We find R. Yose saying in a Bgvaibh&:3¢1mxp-13’nnp MR RINY ADE DY

¥13% The  'R. Yose mentioned here musﬁrbefthesR Yoseuharaﬂakafpa~who'was

.5 Tans of ‘the fourth geneﬂdblon (139—166) hub 8 early ;as bhe mlddle '

of:theiseoqndzqenturytwewﬁmnd?anwanumenatlon of 6$d Blblloal preoeptS‘

spokab of.

“RaSimeon ben:Llazar, a Tana ofithe?ﬁiﬁth'gehenahion of -Tanaimwho

o-gsecond “half of" 4he .second .century, - says,ﬁin'speakinngfvtne

d of the aggadic” tradition: that “the Law

kliVediinith

giving of*the«hawzat-ginaiaan

wag offered to the many other peoples of%thesaarthﬁbefonezrt:was offere
by God 1O Israels7y9ns R9 1273 pesp pawa Nl s 31wy ARl 9p 02T N
aapay ARD AR 7Y nysp Aawy’ wewy RVRD wn BA3 T Y?

Here again we are infqrmedﬂthatpthare"are 613 of ‘these

%Beﬁﬁaheuohal

"whileztheuabovemenbioned?stgtemant.of%ban”Azzaiztells:us

preoepts
pveoeptsramongabhesew

that there are 3605, prohnbltory

part of" ;the next’ .century, of-therﬂirstrgana

R nlal,
.In “the early R. 181
:vatién of“&monaimu(219e279)Jls-reportadraszmakxng yhe followxng o=

. | ' “hysp 3t pyy L ¥l
ﬂmankableushatemant as DIiNn WY nun?  17? yaDRI NISD 3 10 *xj?:? R
G- §r3YR T332 awy nanYd PR “pypapy Apni nyp® 1Y3IpaT g TR? ¢n

oI
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The: Muenchen Codex Hebralous 9b, the oldest extant edmtlon of the Baby- _

loni:an Talmud (published by ‘Herman L. Strack, .Lelden, 1912) ‘being a M
,daFed'iB&&,:has.the»sbat@mant_vaR.JbLmlalaas-fqllows: ww o RopY P BT

tsnrp "I T33D YO agyy. TROD wYw G303 'wn? 37 foNy Ti¥p Twy rop1 tRYD

Tm faOto tb&t t,h@ d@sul"lptl‘les"}ﬁjxﬁ W, [ﬁ“jnnw" ’j.ﬁniﬂvjj 33 'v’JDW1 ﬁsvnﬁ&

and namy® are omitted ~in: thls MS does not militate against the admission

of this statement. in proof. of the ~contention:that: an. enumeration of ‘the
1nﬂ7i‘nmyrnﬁxm:existed.AIn,this-oqnneenlonlJosb-s-nobeais~innemgshing.
?He‘says:BQ"WWW— DiesarﬁAusdﬁuekﬁbawaisﬁprdwssxer-métrdiesarsGﬂundbaga

e

;seines Vart%agasfnichtfEﬁg@nasr‘"EdQS%?ome“Ghtf"Die‘zahl"wqr vielmehr

*laengst cunbestritten: amganmmmen,‘DieﬁEéﬁteﬂlunééin;Gebotexundeefbote
?st vzel aeltpﬁ,fund és ‘waere-kaum begreiflich, ;dass mann: verabsaaumt
yhae&tp,qsie;zugzaehten.!Es¢£st"daheraganz;unnwchtﬂg,ﬁwhn~zum:Uﬁheber
;dingrﬂZﬁhl5zuﬁmaqh@ﬂﬁ”

sA-distinguished contiemporary ogwthe=PaleSﬁinian’Rb*Siml&i,wthehm@st
-digtinguished: of :the “Anorain Qf:thenﬂirst.gqneratien<(sogetimesralso
1oalledfa*Tana4o) 'R.IAbba-is quoted -as -sayingsi: nIna (ney) nix ntol

W”HJW WYED 3 wwy WDWRY DIND?Y N3 938 3R 9Ow , DTN BPNACN T332

ACUEELARRCLAR 952w DAR NIDYC JY3DD PPN X7 NISD A Dwis 0Dy 7 IRDY D ADTI
nrinyYe n*p*'yﬁzww "I FYEY TINTII DTRY nn1131;nj033,npp1w NYHR TP DRV

Jtann-aap, N3N RR% O7IpR 73 Ry YRR PRION CYRICARTALATNNIYR ORI A Ph oK

nlxn;VOf=R;'Joshua”ben Levi, another one of:thesbright_llghbs of that

generatlon it is reported:4z sppn $'331 DD JIDYDA3 Ayt tvvpy !

nysp 3than. W?TD At 7o e 139 IS AR (3% 0”137)"‘h3 ’1DR nYpn v

w91 9538 DI3 XPR WD YIDY 13T N0 RTY 3RO n?av:anmm‘an-nﬁvn R h

R oy
This -last part is a oOn- ,DV3YpY A'Apn vBD - R7R U0 13IDY 137 €ee Rk AR AT
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ception which we find quoted in the name of R. Ishmaal,ia TANA of the
third generation (120-139)4s 71330 B0 (7 A1 K7 ¥ VDN ?NVPW‘-fﬁvRJQW‘z

oy 3pow
‘A statement which is attributed to R. Hamnuna .an AMORA of :the ‘second

gaﬁerauion:and:a pupil of Rav, one that is strangely similar to ‘the state-

ment credited to R. Joshua ben Levi quoted above, 'igia4 N IVIDA P OIDN

190 TR AND DOR RTIBDII AR AwTin awn 3% A1 a1w (37 101 Mmp
Thus Nachmanides®' argument ss  .DVIPDW 771337 Y80 3% 7 R7Y 238 0

‘that R. Simlai's statement is not a binding tradition but omly‘a person-

aal»opinion,%and*that‘R,=Hamnuna“s pointing to -the .word n7¥n a8 ‘a R*IBDI
ke only an mnoppr,Will not hold water in view of the similar statements
by ~ear lier -teachers, quoted -above. ‘Likewise as to Ibn Ezra who in his

WD eTYDY protests against taking 613 :as-the number of'mandatory;and pro-

‘hibitory commandments -found:in the Pentateugh, kiterally. He 'says:as
~=JN DPI? - LTINI MO IR D DUBIBN NPT WPID DTR JYR DIID IR ?Djv nvojn 7?93
TN TﬁnN”"; DYPIP? IR DIYIND Y TnN_punfwwbp’-xﬁ Ao Dﬂﬂpn DY BNRYY?
2P ODTIRY OTVP YION 3T DAY 'Y fon 99T ijxx SDRYD? DYIDYY Y97 oMY
RIDVNT- 7D DISD WY wHWY DNIND ¥w DY9B1D RYDOM A YOYRIY 3333 N Ison
'1730203% 1330 DY¥n "I 1BDY ¥y hAR DD 111~?1w: WD DM WYY L, DY
Q¥IpYDR ¥ Y LDMIANY D900 NIEDYY D wh T LD nxjnv“nxw11'm~m:n1.avopa
DIITW? *hwa ARIW DNN 718D DYaDIDY w*v‘.¢13$ D 'BIEN OYBY D0TA° nYe?on ope
RYIP* P IBDI DRV ... NYIDT BOD? PP TR DONT IPID JITIPY o, TIAR DYDY
s VY WIWY DIND WED NCIANPY DISDA JOR IPY AP ROAY 71303 n4$$nnx

WMlth is, of course, true as regards the enumeration of the BAF precepts

"by the liturgical poets:in their ‘nyynrx -and of the attempts-at the clag-
‘Sificabion of ‘these precepts by pthers (as the N12¥73°ny3%n0°9pa and his

“Imitators).There “are, -undeniably, -more than 613 commandments in the Pen-
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“tateuch :if we "investigase thoroughly". : It is also undeniably.true that

"were -weto count only the cardinal :and general :laws :and those .which are

permanently -valid there would'be less ‘than one ‘tenth of 613“4=Butathis

argument, :reasdnable :as it is :when applled to the -later enumerators e 2:3: 85
ot be applled tp the enumenation iwhich :the Tabaim .and Amoralm hmd UNe~
adoubtedly -had -before them when.they spoke of :the number 618 as ‘their .to-

;tal«lhvoanwnobﬁholdvagainat.themabeoause'werdo;not,know,sbeoausewwevdo

not ‘have:their detailed enumeration. What:I wish to maintain.here :is :that.

‘the ‘teachers of '‘Talmudic blmes knew of 6L3. preoepts .and :that ;they itook:i:t

;seniouslyffForinot onldeOjthe;Mishna%andﬂthe.Midnashim of :Mishnaic ‘tdm:s
ispeak ofnthemtveryeseniously,aindeed,abut%evdn(bhe Gemanra -and the .later
‘Midrashim - spaak of it *in:the same serious-vein. -1 have quoted 'some pass-
Lages., 1 may-be- permitted-to-adduce - addltlonal passages Lo substanthate

smy-clain.

R. BElazar -(b. Pedath of ‘the second generation of “Amoraim, 2794820) is
QUOfied 'aS“-S&yln%max nnN nae% R"ﬂ nxnnm va mm (N NY7) 3°hDT AP M
We find also a few S PISD 3T PN T J3TRAD L.l R 219 2IAMm
anonymous passages in the Gemara which have a bearing onwthis issue,

a7, .. D30 FAWY WITY DIND W DI OR AV
48 PIND NNEY UWY AR wmiiﬁ THY NDEIRA. .
Similarly in the Midrash4owmpge p pin NI ;i;ﬁn }ipv;ppj ;;wxy j e ﬁ?N

50 DYIY? 1OLYPY WOIM qaw 10T VIR DIPIPAN Y mAmIRR (P DY 700

ni'nwn iten xxxn nx 19% . ]713 NY¥?2317D N0 ;”*ﬁnw shanp aaen (hnk A nayp)

@@ pnowrad Opt 'Y 7335 IR TTELniED 3TN A0 TYPIe R TR R A

Iyy peYnno fpo 10w RNbp. IRID VA LATINE RADTI RPN NO3I x? p?Vyn DY I ?

And thevfollcwinguJﬂﬂ’Wn 1Y30% 32 AR AChA jYawm ay st Pt ot wla noN
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neighboring passage:ss -y s5ix |n NIPAIK T3ID NISD 31090 A3 1A Mimen
MU DOBBWHY RO PN DAIw Y3YDpA AwD? Y33 j?IdY LR n?v‘ﬁxna R fPT N
ANTYD 2373 RO Y23 0K 1531& e ' R (2% 'pwr) ssATARY MIDYH ARy
Jrae lw.n& BRYYY OR YD Tpyn TRYW 1*nﬁn TToam cexawr anyy (v omhaaT) YAy
DRYY B3 9921 4339 903 PUATR T DR CTIIP?ICININ AP 10077 202 n2 PR
TRy 00 DAY LA Y0 BOY SNIRY AR RTUAR aminy RPN N IDDAD
,:'*wn TP OPNNIWP Y 1N

"Die Grundlage der Gesetslehre” says Jostss "bildete die ohne Zweifel

’ﬁghonwzur,Zeit,deeremﬁelzerstoerung oder nicht viel spaeter anerkannte,
gennfa“Ohje"3t53¢““#ﬁrfa"£€Sﬁroﬁh@nefAnséchﬁ,qussfdasnGeséizfz48;Gebate

“ndﬁﬁﬂ?VerﬁOﬁe?enthabﬁgpfderﬂnfddrphfuehwﬂng%@nrdenﬂSahakqﬁ¢6ggensgand

:der Eroerterung-war/, :This assertion ofﬁJostﬁhas,«Iabelievé,Ibeen‘proven

~intehe “'fobégo:i;ng _pages.



B2

.CHAPTER 2.

a@alaohobhiGed@lobh;and Hefetz ben Yatzliaoh.

In-the previous :chapter 1 pnesqnted=theigroupings'andcmebhods.éf
,,ola&sifying.the*PeHﬁﬁﬁbuahalalaﬁSiinvthewlitEPaturQxwhichfby:ganenal_ f
oan&@ntnhaswoqmewtowba'known>as;"Talmudic"u<Weefound‘many;atbemptsﬁat
grouping -and ‘that the grouping of the organic law of Israel - into manda-
wtory(nwy)%and prohibitory(mwyn :x%) came to be the most generally accepted
~We-know~thatythese*bwowgroﬁps of “the ;law were -summed ‘up ‘td ‘a- total of
:6l8,~and'that‘thewformerwoonhained»248Lwhiievthe.labtﬁr¢865,ppeoepts.
~But, «we “have found-noenumeration 6féthese¢laws,»arlaoun&aqif:suohawe-may
sterm-its-which generations of teachers:and poebsesubsequanbﬂt0¢thexﬂal-
smud -have rattempted-to-£ill -in.

‘The - first -attempt-in-this direction .was by the ~author of the nyn%n
+ny%4 33 which:»is a compendium of -all the practical laws offthe,Talmud.
:Tnaditimh;assoohatedttWO'namegawithﬂtheuauhhonéhip of :that work. -The one
sis that of2RabbivJehudaisGaonyéeighthFG@ﬁtury)r‘the other :is that of
3R&bbiugimeonﬁananaw&midéninthnoentury)55.

It-is‘genefally Qonoeded,~howeven,‘uhatdbhe*a”ﬂ‘is%nOﬁ**aS*W@*have‘ib
‘the original work. It had been.very'muohﬁhn:useSSSPGGi&11Y'duPing‘the
%tenthﬂcehtury,*&nd§&s a:resultghas.suﬁfenedﬂin point of preserving its
toniginal:f@rm;frcmtaoonetions. The ondginal:aubhon,zaooording*tozProf,
;Ginzbepg,mwasaR;Jehu@ai,ta-Gaon of *the ‘eighth .century. ‘His work :was ‘later

?Pe@astﬁby\R.~Simeon~Kayara:andvit.wasaas:a-rasult,of~bhis-nevision<that
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it gained the tremendous popularity which it enjoyed.;%When:RabbiggﬁenLva
-and Rabbi @ai(thexlast»two of :the Geonim):desire-tg'speak.of;RabbixJeﬁﬁm
:dai%s_wark,‘they;designagegit,spegifically;asﬁ*x1wn’xlw:n1:7n‘in~oontnast
~to.th§~n°ﬁ~pgg;g§gg§;gggg, whiqh oiroulated»a'oenturyxafter-Rabbi;Simeon
;in ‘the form ‘given to-it by hin"se. But "the real 'author of :1';i uas is
 RabbirJehu&ai5v¢..EisLwork‘was»intandedfto“devveetwo purpases 'at .anoce-=-it
~was 1o be a guide for the .student desirous ofséoquainting-himéeiffwith:hhe
+Talmud, and salso it was to -enable the :soholar .-to decide a case. submltt@q
"1o him, acconding.tovlaw, w1thoub ‘having to wade through the three thousand
7lei°*Pa%$S Of‘thG'Talmud"ﬁe.AQlearly,;it'is;a.ﬂalaohic work, -and -as such

”dqes*not<comé‘within‘hheusqope of ous -treatment. Its-importance. to. us con-

fﬁistﬁnof'the«faotrthatain,the~introduotion"t0fthis‘WOPkther@ris.record~

:edvforutheifirstftime~an"enumer&tion of 'the 613 commandments of .the ‘Penta-

hh@uoh.sgawhisdenumavabi@n,:hww@ver,:haSﬂn@t,been:a‘souroe of rmuch -joy to

'?9} “those who ‘have ‘been: studylng this part.cf- tho work, ‘Dr. Hildesheimer :in

+his notes to-this part of the work often says 9Pl YSID IN?2IY 80

W WBRISE? (IR OT Py31 JUIRTAOPOID3 I1NIN ATI NIIRY Chukhiel

“Ang well ‘may he despair. For an examination of the enumeration reveals Mg/

«the 'following situationi“Theu"618"iare divided ‘into prohibitory :and manda-

storywléws,-whioh,*butgforxthe opder, 'is ‘not unkike the Talmudic division.

248 mandatory:and:365,prohibitoryvhhecauthor

‘But ‘instead of ‘enumerating
:give31265,of>the<former'and=348 pf the .katter. Nor ‘is that all. Be begins

with the enumeration of -the prohibitory«oommandmanbs,,These-he‘divides

‘into ‘two groups: &)T1 of fences punishable :with one of ‘the gix pyesopibed

’fODms of deabh 18 by stoning,9 by burning, 2 by the sword, 8 by strangu-
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lationez, 23 by nvy, :and 11 by wnp; b) 277 offences pundshed otherwise
‘than by deathss. Then he enumerates the mandatory precepts swhigh ‘he
fdivides:as-followsifa)200?individualzlaws,aaﬁdnb)Ga-N$WWﬁa,=whichﬁhe
'deﬂines:to.be.wvjiglﬁggawnx~u~pn."1aws given'to-the‘oommunity"%fWhaﬁfthe
ﬁauthorahad in mind by Olassifying,these,laStgas.he did ‘is a mystery .whioh
even ‘his gallant apologist Nachmanides could :not ¢lear up.es

We note -also that his enumarabion‘isvohanaoﬁenized by considerable cha-
o8, ‘and to explain the order or the -logioc of ‘his olassifiéatian‘SGQms;pgb

#

be :a futile task.es In his enumeration of :the :nwwwim, for example, we.
find duplication greatly igﬁeviden@e.:ge;speaks:sepavately,of.nxwassmsvﬂ
and “nYID A 3vIpRYIIED Y3 and RE3ioo Awae; n3ToA Jyivniand n3vALR NIYIN;
E?npn¥nwwa;and\avﬁ?§np5 nwae; nyons nwae and again -nyens hwae. Nor .does :he
enunerate onlynBanQateuohalalaws;in»his-list of "613". He dncludes :also
the;souoallad Rabbinic laws, -a fact :which:later .called forth a spiribedﬁﬁ
‘attaok-ffom Maimoenides, :and .an equally'asespinited deﬁence:from'ﬁaohmapﬁm
:-des.-ButﬁhetiSznot‘papading Rabbinio.lawsvasvthough they were explioitiy
’;foundfin the*Pentateuqh.=Whan‘he:statQS;the~totals of his;grbups-hewaaysi

‘;‘]‘}W"]"]j_]‘?.u"l‘ﬂ WY RIS 172 pY DYENYER DIZD AWY Yrwy hIND ww JND 3

M ey ¥l This reference to the thirteen hermeneutic principles has,

-;Izbelieve,ran‘importantnbearing in this connection. The question may well
‘be asked How:is it that R. Jehudai Gaon dared :set aside .the Talmudic tra-
Adition Of5248*mand&tQP&{and’365.PFOhibitOPY-laWSQ'It~is'almost;unthinkable
f5;in‘view,.espeoiallyvqf-the-statement of?a younger contemporaryee that
4t was R. Jehu@ai’s‘habit‘"never:to say anything he had not heard from his
“teacher:..Rabbi Jehudai once said, Ye have never submitted a matter to me,

sand -1 deoided -it, but that I had proof from the Talmud for my decision,




&b,
and from the practice of my teacher who would hawe it from his teachep”.
And yet, -1 believe his deviation is explioable.aWhenAWéiréca11=that'R.
Jehudai waq a bold spirit, bold enough 1o write down the Halaobah—uthe
-first one to do. $$~= in the $ace. of | the traditional :statement of Rabbi .
sJochanan thatey 93w %813 - 13*»% FAD 19??11 SIYYINT R YD nv:?w Y INY, "a
~conarete«deedﬁwh1qh made -him é/commandnng:ﬂlguveﬂxn the ‘eyes of hid cont

poraries -and his sucgessors"ss and ‘sufficient of an authority to inter-
pret and amplity the Hslaohabss, we may believe that in this first atten
utO«enume@ate.the;Bib;i@al pﬂeoepbs;h@_woukﬂ dare .to arrange them.as he
‘thought 1t £it. And when wo reoall also that he was a comtemporary of
fAn&n"ben'DaVid“the“fg“nder-Offthefseat,offKabaitio dissenters, thus . liv-
;ingaat;a-time-whenfthe demand,was:inexonableifarﬁzaAoodiﬂieationlof?the
religious laws-affesting practical conduct; (when) the scholar and the ed

‘Qabéd’1aym&n*alike«hadftoab@wgivan'the possibility of readily distinguis

/ }imggbhe”tpu@fﬁrom~themf&ls@;'the”'tpadibiQH&l‘l&W'sfrom~the>law<bf4the

“Kaﬂ&itﬂs"WOiwe;oan:readilyvundersband,'thensfthathabbifJehudai,«who:was
-déoidedly ‘anti-Karaiticv1 .would-attempt to demonstrate the .aubhority of
;the teachers .and of.tradition~by~theughﬂage»whichvhe»makesuas.wellaas:by

‘the .inclusion of Rabbinic laws-such as laws of ‘mourning, .Chanukkah .lLight

Hallel, oto., among the "613" Biblical laws.rz

-Hefets ben Yatzliach.

A Halachic author ooneevning'whom'very;¥ittle=isiknownAwastgeﬂetzsb.

:Yatziiaoh who -lived ca.the year lQOO.vSVOf'his:wvibingsasandetheycave

~°aid~to'have:beengnumGPOUSA«inyehis Book Qf;Preoepts;is;known,{andsthgg

' i b . form O
-not‘in'iﬁa entirety. Only a fragment, of it has been found «in the :form

: i lege .in Phil
san -Arabic MBS which :is now -in the library of theﬂDropsmequllege,ln P
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delphia, Pa. Dr. Bi Halper;éditﬁd;this.MSsand published his opinions in
the J.Q.R. IV 519-676 V 29«90 ‘Since this is all We have of -this book, .I
-may be permitted to qucte from Dr. Halper,

© .In this wovk;ﬂefetzs"gave?a brief aooount of :all laws .as .compared
with-the Halakot. Gedolot which :contained only»those=thatﬂéme obligatary
ab.:bhis time"ws4 But, "not being satisfied .with a mere enumeration of :the
precepts, :as ‘was done by the author of the Halakot Gedolot, and,centuries
~later by Maimqnides,‘heigives;a:lengthy‘disaussiqn‘qf:eaoh,detail"nsﬂ"We
‘have the &ﬁ§ﬁ§ %ﬁﬁ of - Ibn Bal'am and Malmonldes that Hefes .severely oriti-

‘cized : the method of the author of ‘the Halskot Gedolot™re

‘rinstead of arranging positive precepts in one group ‘and ‘negative ones
“in-another, ‘as is done by practically all writers,-inoluding Maimonides,
‘ﬁh@<inoorponates%a11~pneoepﬁs,.positive;and_negative’ﬁbelongmng;go.onehcap
“tegory, “in Queﬂbook.f@e-thenﬁdivideS?themwaooordingstaath@ir‘subjestq,mat_
hter°ﬁTﬁeBéJ860tiqn&ape”in'their'turn'sabdiVid@d~inb0 positive ‘and negative
{Preﬁepﬁs-&Wheneﬁneoeﬁsapy,'he3assigns,different;olasseS%tO-preoepts'th@§
wane_obligébQPY$bhfoughOUtﬁallﬁages%apd*counbrieS, and to those that -are
“iny?incumb@ntfduning“theﬂexiSten@e of 'the Temple, or only:in Palestine...

«Gur fragment‘Wh@ompﬁiﬁeéﬁﬁﬁfty complete precepts.and parts of ‘two others,
‘?thatgis tp~say, aboutxfiftquge:precepbs;:vln'his treatment of «individual
’pnecepmsrheﬁis quite"methodioal,fthoughxmonotonousaﬁe'practicwllyfuseSe#
w;ithe-same“formula in-every Casev..’ In-a comparatively few words -a: ggggme
*Q;”the”bibllﬁalilaﬂ 1S'g1ven.'§e then ‘goes on to ‘state - the P&mlflcatlons
rand amplifloatlonq .added by -the Rabbis". |

"The first

| The ‘contents of "the fragment: whioh we have "is-as follows:
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book contained ethical precepts,...dealt with the .relation of God to man,
and hence some of'the-ondinanoesaapperbaining&to first-fruits andrheawe
offerings were described there. Eorfthe:same~neason?bhé:evhioalfside of
rvows ‘was discussed -in ‘that book, andid principle 'was ‘laid down -whereby

‘to ‘@now whet kinds of voWSfmayfbawmadewﬁcwadays,@and;whreh?an&rfovbidd@n.
Tt -also pointed out  that the juddes -are obliged to -urge a man to fulfil

hiS‘vows,:andrthat.the~vow-is to be carried out-duning;thejbime‘set-fer
xit...ﬁhiS«book:traated.(also),of:certain:tnansgressiansﬁand;their punish«
;menus;y,rThefseoond;bookrdealt;with themacquiaition ofrskﬁwesrand;all the
"J&WB‘appenmaining'theretoegfaThe-thindabook;dealtgwith the :law of -damages.
The ‘fourth -book treats of zﬂrfee-awj;,ll Off@‘rilng‘s, v-vlo-ws_’ ‘congecrations, -and
;a-faw.other~pniesblyﬁlawsa.;Thesfifth»bookiS-devoted.to_speoialxkinds
‘of ;ritual :defilement resultlng Stoh -coming -into contact :with dead: bodles
or:creeping thmngSvT? The ‘sixth book...dealt with . the tithes of :corn, éto.,
'ﬂand the ~various kinds of ‘blood...The" tenth book dealt with various kinds
fofﬂblemishes*foundsinzanlmalSé;;The:founbeanthwbook.(hadvforvlts).thame
dealt with various kinds

ﬁthezfirstlinQS‘ofﬂanimals:;eThe nineteenth-book...

:of*deﬁilement:;,The‘thipty—sixbhabooknwas%similarﬂto~thettenth,sandntreatr

sed of ‘blemighes” that -are found :in human: belngs...This:book‘was.espeeially

on of :all - the terms used - for ‘the var:ou@'klnds of

“blemishes "
it owill thuSJbecseanﬂthat;@eﬁesxanranged*thehpnaoepts=in*a‘logioa1 -
uﬁden,%butgtpied:totfollow»thenBiblevaS-oloselyxas possible,:Thexethioal

{?ppaqepbsxtake.pveoedenqe of *all others.i.These ordinances :dispoded of, i

‘aathegauthoraat_oneswtaKGSAup~theulaws:invExodus, whiohvane»followeqvby

séthose~ofﬁhewitiéus.~Keepingvthetlogical~arrangemantaintmind,~hezis ob-
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liged to deviate now and again from the biblical order®.ny

CHAPTERK 3.

Azharoth.
Graetz is quite right when he says of the Halachoth -geqolotnh that *Die-
\ses Ferk wurde eine Fundgrube fuer die Spaeterent, Fon; in the very next
century, Saadia,"truly one of the lights of thevExile"6a availed himself
of this enumeration by the author of the Halachoth Gedoloth to use this
.scheme of division in the writing of his own "Taryag Mitzvoth" and of his
“"Azhéroth".

‘While Saadia is the first of whom we know anything reliable as tQAthe

writing of these compilations of the 613 precepts for liturgical purpodes

mention is made of other and earlier Azharoth in the geder R, Amram(ca.
869-881)w9, Wbw, Azharoth were collections of laws arranged in rhymes or
verses to be recited mainly on the traditional anniversary of the giving
of the Torah--on Shavuoth. Their pérpose and function is well stated by
;KM;ﬁaéhs in his article on some Bzharoth in Rosenberg's parp. He says:eo
MSmIpi DYSH DY DK NPT OIN?? OR D NI2w 17307 PP VANDY R? AR NINITNI
7102 PrEA?Y T DTIRD QY3 anm RYPIN %1 11997 NPT PRI wOR 7Y

YPTUY IO JYR? ANIDDAT AITADT 1IN R D13 neIYa Y poYa 1IRIA IR

av1yan ir(Lehrgedicht) 2 awn 2w 1Yo nYwy? LAT®HIYH1 N3N0 ARt L TR

A9 GTTH IR TIZD JYNOT AR RVIPA 293 VYAP? 901y WR AN 53V, .. NIDTD?

1Y33 Toppn? TR API3P TRW ATYRA N99% T3 1WR R?1 LAPRA JIN PR OIRY3A BV ARVAR

K9 b5 L9 1md K9 DAPIN MIN2Y mEWD TN DI R NPT MDY Sp N13HT Y IR
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119379 M3 DI DR DAd 0T AT 13310 DIBITRT ARCIP TN A2 NI

'?;) DR TN? NBIYR YNDY, . . 0°HIT 12T INIDAD YT WOIRY WUR P5% 1 S17an TR0

I~ - - » ' /"y"
Indeed, in vain does one look for.w? nx 1Panid poBAY A2270 SITN PP 2°I3TA

a logical order in the gromping of these laws or for poetic value (since
théy are written in rhymes). Ve ha:ye 613 commandments having nothing

internally in oommon; nor anything externally so, except the fact that ¥
they are Biblical, bound toggthep~byaarloosefbond of ‘-rhyme-~"wie sollten

L
diese den Weg finden zum Ge;uehl?” asked Leopold Dukessi,”Wie sollten

einzelne Ceremonialgesetze mit ithren detailirten Bestimnungen -die nur dem

Verbtand Beschaeftigung darbéetsn,-mitvdem-Hauahe~der:Dichtung~sich'veve

eiment?”. Bub -ingenious the writers of the Azharoth undoubtedly were. T
They resortsd to the most fanciful arrangements to get'aorostios, or ‘to
arrange the lines so as to have them ‘run alphabetically from-a's to n
:wn& backward p'awn,and similar other -ways. It seems -to me that Maimonides'’
‘charge that with regard to the enumeration of ‘the "613" these Azharoth -
‘wpipers wewe DY327 RY DYANIYD would'have'beep*truer if he said that they
were @1nnwwm*x$'mwgzw‘~Eo§/th@.leading‘Azharothawriters,“thosetwhose
‘works “have been preserved Were gcholars, Rabbis ofzveryvhigh=standing,sé
~and though -some of ‘them :like Gabirol were ‘even poets of 'ahigh order they
“do not show “their poetic genius :in thesea»their*Azharoth.sz,It,was~almosb
exclugively a matter of cleverness af -in arrangement.
‘Saadla.
As has been said we have from Saadia bhe first Azharoth, the first

:amtempﬁ~atﬁenumeration that we know of deﬁinitely since the @alaGhOth

. o . g MDD -
~Gedoloth. He left us two soparate enumerations; ‘the one known a8 :TEar
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yag ‘Mitzvoth"™, the other .as :"Azharoth". :In his "Taryag Mit:zvoth"ss he
follows the plan of.R. Jehudai, vizi:200:mandatory,commandments,whioh.he
ﬂSubdivides into:973whidh'he terms 'Ry Hi3D,68 laws dealing with sacrifi-
fces,~and 45 laws bearing on hygiene and.sanitation;~277 prohibitory laws
which ‘he :subdivides 'into 142 laws which.in contradistinction:to-the niyn
Ry 31 .of the mandatory precepts he,here, ‘terms Avin NIawM, and. 135 laws #
which baffle ‘logical aprangemehb;»71roapibal offences and the 65 ny wis
of ‘the :a'm which should be put under ‘the mandatory commandments, -Thus ke

‘makes - a total of 613 laws which he -indicates at the conclision:by the

following formula: pynpy |, yuow jnpt jw3iy ¥IIB.RIID AW WAV NARD WY OTK
This formula is referred .37aTD NIIINIILADID NIDIIS DOAPIY NIPPID . NITIAD
‘tp already in the,ﬂal@%oth'Gedolotha4, is found 'in the jeder R, Amram,

and concerning it Sachs says:ss m;m:mf'anum‘m‘n TYS R IRD WY TN DITD

CDnaYh WA AT Y3EDY AYNA3 N3 YnhEn qEN DO 3IRTP MY RAZANIDT ARYANN

| .QTp. YRD AL NIBR NI 47135 DIpDI

It is interesting to note that like»th@ atna Saadia iholudéd'in this

count Rabbinic laws, but .unlike him, ‘and ‘as though conscious of their bek
-ing‘out,Of place he-attenmpted to avert oriticism for -including them in A
his list;by-attaching*suohulaws5to Biblical verses which he considers
“suggestive of “thomss,

The_arvangementdof*his;Azharothwis original with him.,Eollowing,pre«
ﬁsumably,"therTalmudio*tr&dition-that«at«thewgiving of ‘the Decalogue on
fﬁihaiﬂGod'revealed'tO‘Mosesvall:the subsequent :legislation of -Israelsn,
”vhé~findsvall:the;laws-(the*618)-hinhedﬁ:atiin the letteds of ‘the Ten
?OQmman&ments,\and.oonsequ

ioffth@=Ten-Commandments,~respeobive1y.eAs'a'resulthevin@ludessun&er\the

ently ‘arranges the 613 ‘under the headings of each
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firgt commandment==80 laws; -under -the :second==60 laws; .under ‘the ‘third=-

+48 laws; under :the ‘fourth--75 laws; under the fifth=~77 laws; under the
‘Sixth-~5931aws;eunderAthe»seventhA-58<laws;‘understhe;@ighbhamSQ,lﬁﬁﬁ}

'gunderahhe«nintham52~1aws;and under the tenth--54 -laws.ss

‘This scheme of -arranging the 613 precepts under -the Ten Commandments
:haszfound;numerous‘imitatGPSelater,zamongrthem-Baohya'b:Ash@r inthe :arg
ticle niypraw in his npp 7ok David Vital in his av%n 90> (carries it to an
@coentriO'Gxtreme);MOS@s-Maisels-in his pwn -navw, -and ‘W. Persky in his
'nﬁin‘wnz, the-last,two,elaboratingyénd toning -down==as it were=- Vital's

schems.
k[,,/l‘ L C/‘/://

Rabbi-Simeon the Great of :Majm

,Rabbi‘gimQOnhb.;Isaao«b;Aqﬁﬁ,'a‘liturgic poet of the-early eleventh:¢

‘century ‘and-a great factor in preventing the expulsion framxfpx of 'the
~Jews from Mainz during the reign of'genrynll,-wrdte*the Azharoth ‘beginning
swith the words n9n3i anss-which -is found ‘in our machgzor :for -Pentecost and
#ig ‘read during the mussaf of ‘the first day of>that'festivaio‘%his ONUNSHR -
ctiontif it may be said to be:ohanaotenized‘by?any.thbngJitzis by nothing
'else,phan thewgenebalvohaosawhiohﬂexishsvin‘them.'They‘avefa perfect ‘hodge-
‘podge of all the 818 precepts(the Biblical-and Rabbinic) “thrown together
without even‘the‘traditional~divisionqinto~mandatory’and prohibitory oclas-
“ses,sp Probably to -no other author of “Azharoth is .Ibn :Bzra's characteri-

zation so ~applicable as 1o this R. Simeoneo:nIN? D DIT MINATRA 9P TR

%33 neYIwn i oY R? R NYRIBTT 15D OYAVNDT DIWYN WDD RYT ODD "IEHDW -

Tonby Y7 Yy ARy DABR TNR
BElijah Hazzaken.

EllJah the Elder (this was the family name) was ‘a-relative of R.Simeon
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=afor3mentiqned,aand=a'brobhen~inﬁbaw of:R.ﬂgaifGaon.5H%}ived-in,Babylon
cabout ‘the middle of=the;elevenbhsoenturygm,~HiszAzhaerh,ﬂbéginnhng,with
“the words. v on nmn7=nbNa(ppintedain.RosenbergWsrrﬁapgz)m*mﬁg'divid@d-into
'ftheftﬁaditiomalamandatary1oommandmants\whiah:inolude t:he nyswp -which we
”found%in'the Halachoth Gedoloth, 'and ‘into .the prohibitory:commandments #
swhich conbain as a distinot,grpup:thosé'ofﬂenGGS‘whiqhkaPe punishabLe
~with déath. Nowhere .in the composition does ‘the distinguish the .laws by
~dividing thém into groups of .a.certain number :as did -the author of the

Balachoth Gedoloth and R. . Saadia, but he conoludes ‘their enumeration with

“the~=by now-- accepted formula: *1> NI3D AIWY ‘W2 NYRD vy TR

“@plpmon ben .Judah 'ibn Gabirol.
'Solomon -ibn Gabirol was -a brilliant poet 'and -a philosopher of ‘the ele-

‘venth century. ‘His Azharothes are the most poetic of "all the attempts

mde to enumerate the: 613 preoepbsrin‘verse:ﬂis enumneration,;too, shows an

_effort at logical -arrangement, -an effort ‘which at best must remain un-

sucoessful in the absence of-any scientifie principles of’enumenatlonusuoh

. B : . = s . ' s o
1as7Mdimonides:established>for himself.rGabxrolraooepted Saadia’s prines

| nk in" -1 16 ygue, -1 have
~ciple that the 618joommandmwntsvare~all“"sunk.;n".1n the Decalogue

to'find'this.prinoiplevexpressed'in'his enuneration, but

-made an ef fort’
' ‘was he pegan ‘both the nandatory :and the

I could not. Philosopher that he
‘poohibitory groups with the most .cardinal principles of ‘Esrael’s faith,
Wviz:the Unity of God, Prayer, Imitatio Dei,eto., but he fails to follow
- Out a consistent plan of arrangement. Thus :amang -the prohibitory cemmand-
f@ﬁnts:herhas=amidst;the:Passover:laws'the prohibition of cursing a leader
+ Otrthe people, or in cnunorating sexual prohibitions-and ns*%n he inserts

 »the ‘prohibition of -a non-priest ‘eati
: priest eating of ‘nvwy A :
S p after whicy ¢
v Ollows
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the prohibition of nywip; or the prohibition of .sodomy :is followed by the :A

.injunotion=against%onuelty;to-é Hebrew ‘slave whioh-in turn . is followed by
Qfohibitions-with relation to royalty, and more of a similar nature. He
follows Saadia and the .author of the Halachoth Gedoloth .in the grouping of
the nymwse with the mandatory and the group of .71 capital offences with
the Prohibitory injunctions. He differs from Saadia and from his younger
contemporary lsaac ‘hen Reuben. Albargeloni - in following the Talmudic divi=-

:sion of Pentateuchal precepts into 248 mandatory and 865 prohibitory laws,

~as opposed to the author of Halachoth Gedoloth who counts 265 of the former

44
~and .B&8 of the latter.

Isaac ben Reuben Albargeloni.

“Rabbid Isaac b.Reuben Albargeloni(or Albarceloni, .as he is sometimes ‘@atk

~called) "was -a Spanish Talmudist -and liturgical poet :born in Barcelona in 4 Wi

the year 1043 -and known ‘to have ‘beenliving yet in the year when Alfasi
“diéd (1103). :His Azharothes -are not distinguished internally in any way
~from the*ehumeration'asxlaid down in the Halachoth .Gedoloth, often to :the
extent even of not changing the wording. He goes furbther than the author
~of the Halachoth Gedoloth, in that he includes not only the Rabbinical
laws which the latter and Saadia and Elijah the BElder do, but also the

--c—-—m-n-—-q--——

“Maturally, then, there is no internal order in this work of his, and ‘a

.great deal of repetition. His style is clever,
‘with a Biblioal phrase which seems 1O fit in with one or two of the laws

‘contained in the verse. The following will illustrate the pointynx?p pon

| , DD, BTy
YROAD SR QWY A310ED TARD JARln w3 pIM L 1%1733 PITA BRRDI.ANRD 89 1Y

; 1 R L 199NDY
MY, 122723 PAN? 1ONIP?S 330 RT3, 220 R 99330 YA wE® PN

in ‘that he ends each varbe;‘
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Indeed, Rapoport is right when he says in his 92 T3 " RA 19 pyI?vh kha

Azharoth may be seeil IR e 9%y pasw,apyan niyean My

;*:y? PIRIT RPDD yyann

in ‘Albargeloni's
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CHAPTER 4.
Abraham Ibn Ezra and Moses Maimonides.

‘Abraham Ibn Ezpa,

Abraham Ibn BEzra :(1087-116%) was-not'an author of Wzharoth& But .in a

1 work whjch he wrote duping‘thesmonhhs of May=and;June-in 1168 while in Lo
‘don for ‘his pupil Joseph ben :Jacob, :a work of 'a religio-philosophic nature

:émhe*x11nvwrn*,'he*treabed of ‘the division of, ‘and the .reasons :for Biblioal

CoLCOmmang S . L i . . .
- a dm@nbs-.WerareauotAoonoenned%mn=thms esgay ‘With the reasons for ‘the

”’:oommandments;vAnd'IbnzEzra'doeSEMOQenter¥into -an ‘enumeration of the :Com-

. mandments. »But -he lays ‘down:certain principles of ‘enumeration which I con
]”ﬁfsiderfto'be’the first manifestations of :a changed ‘attitude towards the
f@itupgiowenumerab¢pg,mangattitude;whioh‘beoame‘dominant;after'Maimonides'

i ‘ﬁﬂaxanvﬁﬂnﬁest&blished=ibselfeas an authoritative work,

Tfi ~Ibn Egra was above all a braditionalist, He believed firmly in‘therqgf

“thority of the Oral Lawee, but atb the same time and with characteristio ¥
Vﬁboldnesséand openéminde@ness=hezwas'ready'to_rejeotwand did rejeot ‘tra=-
dition when-in ‘his opinions- it erred. Thus, ~with ‘regard ‘to ‘the -enumera-

?ﬁtion of the 613 precepts to which we have ‘already alluded, we find him re

;Qjecting the possibility of counting 613 cardinal lawse¢v. He finds that
" ‘the emumerators -include in this fundamental law of Israel 1aws.whiohvﬂav<
;ﬁno longer ‘any validity, and he asks justly "Why count ‘then?"os He finds
‘FCOHHtﬁdfaS of the: 613 .such-as are really enly explanations of ‘Lanses, o
“regulations ~as to-the manner of ‘doing ‘certain -things 'if the individual d

“dgires-to do them, but where-the doing is not a mandatory obligationlioo
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‘o0, also, is there found an identical law counted several times because .a

-different word is used:in»theAmention of tha 'same law in the -Pentateuchiox;

or, it is oons1dered that permissgion to do ‘a oerbaln ‘thing - is equivalent t ““““““ .
a_command :to do 1it.10z And many more ‘inconsistencies of :a similar nature
.may ‘be found. lbn Bzra protests -against -such-a praotice,of:enumenationsand

~lays -down the prlnolple thata dlstlnoblon must ‘be made -between: :commandments

—

xthatsare*essential eardlhal(mﬁﬁpﬁp) and those that :are only ‘gacondary, pb?:
zparatory (99%9). -The passage -in whioh he outlines -the differences: is ‘highly

signaficant. He -says:io0s B DY @Y. ..D0%3B0 DAY NIPIPD VD30 3100 nyso

ISP A AP DREWD MTYRD 129 DINY WY1...0'23VT3 DYIADA 7VTI NIID 0D Ay
Wi3ywi 17HDIDM RIZIYA IDI AN 1273 N1 PNRRRDY ROB T P 3D TYYINY enn

APIDM DY?IYD DY NYIN NIID WO c. DY '3 YD) BYINTI NICI?A N3N NOsD

| nBNw JbT RIDI AYea jr3y Dyt ]ta WY1, RPN NIRRT ADEA NPIDN 971 )

nme Ny ASNNY DR3DH N9BND DYINN3 WO L IRADA 7R LY RDBIT DRYIY DIAIA npeInYy nnan
iJ’RW DI Dysp Yy ' nxpi;wn AND FIW3 DYHY Nawd PYaIW3 DYe WY .NDen

APT RYY T NP3 DOIDT D3N 23292923 iy I Ij‘mfj 8‘71 %:m NN

 DYPPTR DY 3000 ﬁ?&? 709 nng 1703 VJTJb TR ONYID 0D DI YRWND

‘And again: 104 DP NN 373 1R RT3 OYR DIPDI RYYIPD DITRY DUPY DI DY A0

L3%3 mypinin
Thus he puts the commandments on the very highest of ethical planes.

iﬁThus he makes the former, i.e. the oardinal -laws egqually incumbent on all

en and -at all times, while the latter, the preparatory, may vary with
“conditions, environment ‘and ‘circumstancess?in,says he 105 TNk pinE YNNI
4ind the fealizmtionof this L71apn TRINT O RTODCPAYR TT OR MY NASDE 22

thigh principle is placed by him on the lofty level of :Faith, Profession

ééﬂdﬂmeedigﬁ mwypa fany 83 YTy 297 NIIONI TR DYDY Awew ?Y NyIpa ¢ 0N
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s G s e B Rt s firybeaiutfiviiiathdy

About. the middle of‘theitwelfth century Azharoth-writers multiplied. Neot
many of their writings, however,'arespreserved~to-us.1ov-lt.is probably £A

. these minor paitanim that Maimonides characterized as D137 N7 D 77WED We
1

Kknow, f.i., of Joshua ‘Benvenisti who wrote the nyson-nanegn, 'in which he fo

;10wedrMa;monldes"soheme ofrenumarabion.=We~know~thatymany»wrote'groups of

- Thus, ~the. Provengal -liturgi-

0. Nalorntmmna Naax
rote ‘the

~laws -applicable only to some ofstheffestivals.
calnpoet,(in:the-mid—thirteenthtcantury},hence postﬁMaimunian%{W

poem ‘beginning % ‘1ynw n>33-to be recited on ‘the Sabbath preceding the Pass-

over -in -which 'are giv .

given the ritual laws for this festival.ios We know that
Judah Halevi, previously, wrote. Azharoth for the Shabbath Haggadol -begdn-
%ning‘Miﬂh’bhmwwords'DPV‘“%JJﬁTyDW1i133PﬂD3W6 know akeo of -Isaac -ben Mordeca:
roth of :the nature of Gabirol’

o ‘the custonms of “the ‘Avignon :and

;Kinbhiiog;whOrwrotequha s "and Albargeloni's

LpOGmS.TThGSG‘AZh&PObhilOJWhiGh*&GCOPding’t
ces of “the -Pente~-

ibiesnwere-r@oitedwatﬁthe_aftennoon~servi

~Carpentras commun
onfthexﬁirst*day,fthe'prohibitory on

»goétfﬁestivalﬂ(the«mandatory precepts
breathe more of the spibit of logica
Thepevis-an.atbemptftoagroupslaws

etheuséoondfday), 1 order ‘than do the
“Azharoth of other poets preceding ‘him.

‘blocks ‘according to:oontent,zbq:}‘it\is only -an attenpl,

" logically and in
1rto:any;manked.degnee.

y‘evid@nten-buvt not. successfu

t .order -is probably-duevtolthe
:weimust;nememberzlive

“glearl
;influence of Maimonides

‘This ~atvenpt. a
d -a century

unknown to Kimhhi(who,

who, 'seems ‘Lo bB
y his Azharoth.

)-=if we should;judgefthis-b
nawezapproaoﬁwﬁﬁé

pearain~the~baoﬁgroundzwhe
enius QfaJewish:litepatupe

usted-withftherchaotic

3aﬁter:Maimpnid@s

A1l of @heée,howevev,-disap
evmonumentalzwork of ‘that g and

~to .consider ‘th

ﬂnides“-Maimonides~was trulyvdgé

learning;MOSGS'Maim




Jdatter's imitators o
ment in their work. To-a 8C

~of chao

‘Jerable. Hence e wrote‘hiS'M&shneh

.which was to re

+t0 ‘dominate shall disappear -yn?%7 1P NI

:and *againiis 953 JIwY Y 3T 130D RYIY

sided ‘that the .mere gresentation of am
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venumeration of hhe‘ﬂalaohobh-Gedolobh4(he:says:as-muohlxr),-and:withrtha

f later generations. He finds neither order .nor :arrange
ientifically:trained:mind'smohfas h$3rwas:awstat
g suchy as existed in his dwy -in the legal lore éf Israel ‘was ‘intoi
-Tonah,:a:stupandouS*work<the purpose O

nder useless all other*oodesuand'oolleotions of opinionsg :an

;rﬁ%onsa in thevexpeoﬁsmabion'that“in'the futune,whenzj@alousyfand the :desi

kvwnﬁﬁx’ﬁnx%?xﬁw*L%stvg-xgngsliz
MOVT AR 1BD ANINA WN DY IR NPY

L7337 33 RDYYIINID 103 ARRI

But in order to avoid misunderstandingfandzto encourage confiidence he “dt

ow enumeration -in -the face of ithe a

oeptedaabhough,atoahim;@rrogeous,enumerationﬁ whioh ppeoeded‘his,work,

wouldnot do.114 L IR PHDRD B’JDFT AR OIDIR OR "D "nl)'T"a".a»f”“n.lJ‘l::Ifm SR D

/i nTw wnawnpa ArAnt IARIPY JIERIN RTYPR AR JE MY NP I0 BIMID JIIT AIDY

v 3998y 93198 NOTW on o oRYePm YTRATRY 19 8% DB DY R ANaDY nyy

999 223 Y1 2,
s3 §T 133073 n?waén w3

pipw *n Af 0% 101003 Sap 3 3°3P3 IDROT Y INAY NP

And so he decided to justify his RERT-Hn N A =R AR 4L ap DI h3Yha R?
nethod by presenting‘the prinoiples.underlying hie enumersation soO that

sundorstand him. Thus, the -n13pH 18D heoa

vpeople*maytknow them and not ~ui

can introduotion“tolthevlarger=worky1the=Mishneh*Tonah.

AooeptingsRabbi:Simkai“s.statementﬂoonoevning1248 positive ahd 36D ne
iabivewpneoepts,sthe principles of enumeration as he lays them .down, :are

~follo@s: 116
thatzwene:formulated‘by

vAlltlaWS'that~are-non¢Mosaio;i;e.
t;to»be counbed:among:the.6$3

fPﬁinciple‘l.

prophets,éSoferimvand:Rabbis,“arevno
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precepts.

.Erinoiple_z.ﬁAnyxlaw-whioh;is.derivedtthnuughzany one .of ‘the ‘thirteen her-
meneutic rulesiie by whiohathe'Tonahfisfexplained,zor any law which .is
fextonded” (”3”)£Pead'iq/and.is not part of ‘the literal meaﬁing_of
‘the Torah is not ‘to ‘be -considered -as of ‘the 818 precepts. Only such
that .are -designated:in the Talmud.nwvn=qis or “RO%»TINED are «to be
counted.

: ~Principle 3. All laye that were mnot -called forth by the exifencies of ‘the

moment,i.e. aws “bthai
menb,l.e.,suqh.laws that,have~pevmanentuvaluevandivalidity,eare to
-be counted among “the 643 precepts. |

Aiibinoipleﬁ4.‘Genéral=injunctionsisuoheaSt"DOfallithatxI=have:oommqnded;Wheen,
or i"Holy 'shall yeAbe"wand=the,like,zinjun@tionSﬂwhich‘imply-the observ: -
ange of smany or all of ‘the laws are not to be counted -among ‘the 613
,ppeceptskasuthey-havedbean-by Maimonides' predecessors :in ‘this ‘task of
enumsration, |
;Bninoiplev5,fThe~given:peasonrforﬁawlaWeis-not,to be counted as being by i
| itself -a law, -as:f.1i. Dt,24343"Then‘Shall'hervformerehwsbandxwho:hadﬁs
-santgherﬁaway,;notﬁbe-at:libertyfto*take herzagaintto be his wife, aft~

or she hath béan:defiled;.;gndrbhoug§§g¥$mngt;9ripgssigeupan‘thedlagg.m

e

The last part is oountedraSTavnegative-preoept.by Maimonides’ prede-
*Gessons.*ﬁﬂe~who:counted:such=would%be‘disgraoed~weae;he¢askedfto E) &8

pléinkwhatvdefinite&thingrthemwovdswWand;thou,shalt;notgbning’sin upon

“the .land' prohibitgd"u11q

‘ - whi ‘poth- : ohibitory :implication
' i9r1n¢iplef6.-Laws;whlch'have-bobh-a-mandatory and pr : y p

{such -as fasting on-the Day of"Atonement,and=vefraihing=from=fooduand

dpink on ‘thab day, ‘both of:whioh:arewimplied‘in the:same~oommandmenh)
dri n saab, o :
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J?Paﬁcguntad=twioe,‘i,ew the mandatory among the mandatory precepts

-and'thevprohibitoryfamongst‘that.olassvof precepis..

Principle 7. The specifications or details .for fulfalling a law are not ¢

counted as separate laws. The law itself is oounted,‘thé detailg are

omitted from the count.

~Principle 8. The‘exemptﬁon;fromsfulfilling;a,OOmmandment‘or one's freedomn

from obgerving it (i.e. where one ‘ig not obliged to do.a certain thing)

is not to be counted as a negabive precept.
Principle 9. o law 4 .
ple 9. Where -a law is repeated in d{ifferent words the different

rstatements are to be counted :as one -law. Where different methods of £
fulfilling one law are suggested then they are ooﬁﬁted as one ‘law, ‘#X8&
‘except, the Talmud -determine .in such ocases that the parts constitute
;separatewandvdisbinotwlaws,zinnwhichvaase'eaoh:is.oounted:sep&rabeky,
?Pn@n@iple-l@. Instructions :in the procedure prepayatory:tO*fulfilling.ax¢¢

commandment :are not ‘counted separately.

Prlnclple 11. The constituent parts of 5 precept are not counted 'as sopa=

rate  precepts, but “are counted -as one precept.
~Principle»l2,:The,differenbﬂ*movements-in the process of fulfilling a pre-

ounted ras separabe precepts :but :as one precept.

:Gept,aretnotrc
o be oounted as more than oneueven:wheve’i

sPrinociple 13. ‘A precepl. ig not. t
its fulfilment extends over ‘more- bhan one -day, a8 for instance ‘the

dwelling in booths on the Feast of Tabernacles is one pr

precepls. ' .
precep it W
Prinoippe 14, ‘Where a certain presorlbed for transgres

t way -is to be counted -as only one

~the presoription~to punish-in tha

eodpt not .seven

gions of :a given.typé
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preoep‘b :’-&nd :,not, ‘a8 -many -tim@s a8 the ,'bpa:;‘n.s.g,rke‘ssign ;meriting ‘that &

punishmentpisamentioned in the Torah.

‘These, however, -are only principles of .inclusion-and exclusion; that
~is ‘to say,they:are'the'prinoiplqs*by\which Maiméﬁides guided himgelf 'in
.debermininggwhioh;laws,were-to'bevinoluded'in'the»list_of‘ela precepts
forming the organic law, and which were to be ‘excluded. His method of
‘grouping -tha laws, once~the:oqnbent;of:thewﬁa;s was‘deuerminad)wasaequally
‘as ‘interesting as hds principles,and whatniSienencmora,%they-are-éh&pa@-
?%eristiO'Qf the man. 'He agoeptg_the<tradition&l division into mandatory
ﬂand,PPOhibitQPy.PPGOQPtS,ibutpinﬁadditien he: divides ‘the precepts within
the traditional grouping in accordance with his statement -in his :More
@Nebwshim118,=wiz= DR 103w RISD DYPYM VIWY IpYNY DPID NIZDAY PI3 NI

Thus, of the 248 positive commandments the TON7 QTR JCaw DISNY DIPD?
first 171 in his enumerationaig -are religious laws such :as -are nIx j°2
‘p1po$;the~remaining'77 of the positive laws are civil laws, or ‘those ¥
'fhatgare;11:n$*nﬁw11*3. Similarly, of the 365 negative precepts the
first 227Ainthis:anumevation-are*religious%laws,%whereas-thewremaining

‘138 -@in ‘this group are civil laws. i

Jost 1is pefhapsycorneotéﬁ when he says, "after giving the -list of ‘6he ;

"gL3" a8 Maimonides'arranged'i%?%ndm Allgemeinem die Gesetzgebung :sich ;

:noahrinuderAkindheit:befandrund'voanoLLsﬁaendigkeit'weit?entferﬂt'w“fmlzo

-a statement -which may be born oub, by the fact that Maimonides' grouping

and enumeration-called forth much opposition on ‘the: part of ‘sbme scholars

-in-the generation following his (Nachmanides,Moses of Coucy :and others),

sbill-ﬁhéwﬁaétﬂwemains,:thatﬁMaimonidss did clear up the perfect maze

" that existed in this matter before him, and that he sucoeeded -if bring-




‘and%tmansﬂigured'the res

-gither #in superseding'him-in'method 0

42 'Y

ing some order out of the ex1st1ng chaos."His grasp of .general principles
»
his successful sesroh for genenalibles-underlying=details,:hls power

+to ‘bring to the fronf the splrltual gide -of Judaisn,of -showing :1ts

expr9551on in the ritual side, these oharacteristiocs in.a ‘oatalogue of

’preoepts=veveal qualities-whioh.do:nat_falltshont‘@fﬂ@enius.:To Maimon=
"id@ﬁ*bhewceremonialﬂlaw waSKas~saﬁnedxanduaS‘diane»asfthe:ethioal,law;

'but;the|spiﬁitual,rdoabrina1=aageob,:not.only;oame first, put  justified

t."az2 And it does speak-tO'the etornal glory

offhis'master-mind and Dame that Lo this day no one ‘has - succeeded

f -enumeration or to replaoe«him'in

‘the ~esteel of*the-peoplewasﬂhevraplaoedaandﬂtowered@aboveﬂthosewwho

preoeded<himg

FINIS .
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NOTES.
le Maine,H.8.:"Anoient Lew®,N,Y,,1878 B8
® ) e

@ K ¢ [ a"- j & i a‘ ®
2 & tpo P "“The' Mgﬂgﬁgeﬁ Of Isr el 8 Lﬂﬂgivex‘s" N Y 1908 - 5
» & pp04 @

3. ibid. pp.46-47,

L] 5 @ L p. i ° Poa oS e hﬁle Qh&ptex BO‘AIQO rn“en“igb- I
4 M&in@ H S 4] [} b 2 @ W b 8 ‘iltZOﬂo

to this work p.XIX

‘50 ibido 99932°u3
6“ ainZDOTg)Lo Geonioﬂ In:g quoteﬂ the GBO!’L Rauai f!om Alb&z"gelonigg

niapy 'n p. :
Pe126: ipyow QYIND N?Yana THR OIHR D 3IWRT IIAND AT AT

1l
91y JIRI NI 29 HY DIVP DT IVURY s3iwNT DIYD D3P h YDy ny3at

7, By Moisd Bleoch:R.HB.,J., I p,208; by I,H.Weiss in footnote to Meohiltae,

Yithrg,@ﬁohedeshgs, p.748.He seye: Qe NV *9 PTIY OR? DONIDR QD YO

LT FYID DTS IR RYA N3apa TR0 'Y, DYDY IN? NP "B DD
8., It should be noticed that the groupings are always expressed in dual

form, giving the opposing extremes a8 ]DﬁJ 10T RPWee JDI - JRIAY eto.
9. This phrass is not found in this form. The Mishnsio ﬁhiase is NIVR

PAR3 RN DANYI

6. Kid.I:9 AP ID PIA..PIRI RN DAALS A3YR PINT AIGH RYAY YD 2D

nwInm (o AR DR R1 LOYR?DY

Jasbtrow, M. "Pglimudio Dictionary® II p.1671 msays of these laws that

"made dependent on the land (of Israel, to whioh

they are commands

Yiving in Palestine as & condition®)

the Bibliocal text attaches
slso Rashi andB'i'h a.l.

44, Kid.378:]PORI RYR DINYY IR Ppip N2VN See

42, Rashl to Ryan naYn xid. 37a.

18. Kid.87a. :
14, Kid.1:8 EETI: 113 1.0 BPET .nxxﬁnpnxgnxwannz.nmawsnnw NIRLBBE
powI R

Cppcap (AT qniD hmanon Pn.ntwild RY 1

16, K1d.1:7 i
There 8rsd, of coursé, exceptione to these genersl rules n

e Kiz:lzﬂ, In this connectien see Erubin B87e. qwy Ny 557 RN e
gy 'ROA p Iy Yy nysn ?npnx,nnmw,ﬁxo sq8 nyaYhe DYW KD (pIAY

98 'R Y pyaYen D3 MR 10 Now nwy NI¥H 7 pia R nYwld

pin N w ey nysnT 33 3108l Nl il

19 qpR ROR Ny Ime nowld PPREER

%
Pin 3 ApRIY DIPHD3I 19908 MY )13

595; 1p 17107 1
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17. Yebam.478. An anonymous tescher says that 1f a non-Jew asks to be

mitted into the Jewish .fold he is to be disocourasged,

ad -

but 4if he per-'
sists pyiRD DI3SD NIPDY nl?fz nysn NX@En IR JUPYTINY TUD NN 1’73@5

See also. Yeb. 47
Yoma. VIXI:8: Shebuoth 1:6; Abboth IV%2.
i8. 173n? nIR jYaV NI AP et o DIPD? DIR 3O 2W nintay
i9H (none)
20, Namir V:4
21,  Chulin V:1.
22: do, VIzd;VIL:l;R:1l; XTed; ATT:1; Beohoroth IX;1
23. Yoma VIIT:B8;Kid.T:7;ChulinXIl:4;z%evachin XIV:9; HorayothBh; R. H, IV 8;
Shevuoth I:6;I1:8; Terumoth III:8; and others.

24, Bee forvii:phanoe Kid;BQa«BSa; Numerous other places in Gemars ocould
be adduoced in additional Proof, ‘

25. Maine,H.S8., op. oit, p.388; also Ginzbergd op. cit, I pp.78-75

26. Ginszberyg, op. olt. pp.73-75;97-98. -

27, ivbid., p.119sg-~-

38, R.EBE.J. I p.208,

29, In a2 noteto Meohiltah,Yithro,Bachodesh,b.

80, P71 vol.V p.17 note 3;voel.VI p.bl. _

31, RIID TI0Y chapt.2; see also Halper:"Hefes b.Yasliah's Book of Precepisi
in J.Q, R, vol. 1V p.b5256.

" if 82, InlaNT NIIWT to Maimuni's nIdNt H0, end of 'R WA, Warssw,1803,p. %,

83, Even Ibn Ezra says in the 6th ohapter of oEiaANEAIN Y717 72 DIR 9731

men 139798 Db 1TaR 915 TIRTAAY 3R S WIRY 21T NDID W

, -
551 3@ TR N30 139 37R3I 1D PP 3T 55 y1qrpYi APR YD NAAT

] . o
whioh, though 1t does not ecommit hin t#an approvalD??JP TWRD DR W

of the litersl jpnterpretation of the"ﬁia",does‘nmkbetray his bdelief

in the attempt of the‘equy'tenohers to determine the law or laws,

-and such-&etarmination of neoessity'leads'to grouping and enumsration

3 A 28
a%&. %3?%2?%%?#76,ed. Friedmann,p.90b.

8. Shabbath 874,
Sw."Mechiltn‘oda Woias,Yithro,Baohodesh,ﬁ.

‘38, Makkoth B?b-

"Geacﬁiohte des Judenbtums und seliner SeobenA‘VolJI,p.154

38, JOBt;ItMo(g
note® K-
"introduoction to the Tailmud" cinoinnati,1894,p.39.cf.

- stziner, Mot
40' Mie » p°43°

a1l Tanohumqéa. Buber, Ki Thetse,2(of. Midreah Mishle,ed:Buber,p.110b)
o U ;
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vpa o a3k 2y (o3) ns o, o ww Y AR IR RLARY SR IR ALIRL 2 A~ E R
Spawy, DAY PP ATV WA T 5y pY , NINY? 1DIN PRNS {A? DA 5y DAVIN
Awp3a, DTN 17 ILIR 73XY A3 95,0783 0Q°73'K N8DT TIID , WY N3 n'o 2y
ApYR D10y @YY 23Y ,Apna nYe? S335 f@yn RY DA3D ATDWY, VT N0 23 awy e

| LT Ay YA ﬁwyn now JoD WPAR DIR?

48.8hir ha=-Shirim R. I:18.

48, Horayoth 8a.

44¢Mmkkoth»23ba24a,

45, NI 1iDY==0hapeBe

46.Yovamoth 47h;secalso Midrash Mishle;ed. Buber, end of ‘book,p.31123b.

4%, Nedarin 2Ba. '

::g:szgg:gth~293.

6, Exodus R. 82:1

»Eé.ﬂumbors‘R?iazlﬁ

53. do. 18517

55, of.Megille 1903, p oy apy @¥apiD PpYIPTY AN YvpyIpT AEDY A'aPN TART

slso Berachoth Ba. LwIn? 3Ry

G4. Jost op. oit. Leipanig, 1857, vol.I p.481

55.'See stianlating discunsion of ‘this qqesti@nfin Ginﬁberg'a."ae@n&aa“
'volal,pp‘Qﬁéiil.

58, ibid. ps106

6% do, pein4

BB, d6. pillR.
59.»Halaohqhhlaedolobh,ed.:Hildesheimer,Berlin,1888,pp;9~17~and 634,

S 60, §bid. ps9, note 1B

8L, ivid. pe.10,note TP

62, 6f. tb, where on polb'the asuthor speaks of only seven ofﬁone@s-in'thia
‘ogtegory,‘while on p;634vhe»9peaks of elght.Bee notef on pe 10,

- 88, Atvthe-boginniﬁg Qf'the.enumeraﬁion on p.lO-he-manbionsﬁ\P?D as the

punishmenti-so also on pa634.-At~the sonolusion of“tho~enumaration

on p»13 the word DIPPD ie omitted and simply-theidﬁeiQnation%i’\l?

*retained.-ln %he“enumer&bion nany of -the negative 1aws which are

punishable otherwise'than:with'stripes are inoluded., See notedb p.8

84, ]'3PON nyawn end_of‘J'WWWE 89 hYYPIB3 nyo%n 23 W y3vawn QYypn 930!

3303y ANl
dn 9.634;and'add1tional note to P
" 86 1b.p;10;noteTPi pyn 1T RD napaY IR 1rvips Y3 AR 973 RISD? "RYRYND
Tyyy pOR pnoDYRYDY DY IUD piDe PN sy 'aovnye ATNaN aun
66,'Ginqberg; ops 6it. vol.lI pp,965-96 and vol,1I pPp«B2-638,

gee 8lso noted 1B of 'l ed. Hildesheimer p.B;notesDU—W?
13 in theTnNBND p;140(bound'with'ib




67, UéRubengldb.

88, Ginsberg k. op. olb. vols1 p.97
69, Halsohoth Gedoloeth,ed, Hildesheimer,p.9,notes’d endfll
70. @inzberg, OP. oid, volel pp.3iii=112,

B A % ibid. P.111i, note B,
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7. Gruets in.hie ¥Y@esohlohte der Juden®™ V pp.280=381,1s8¢%. ed.(%g%%&
sderibes the authorship of the Hasleohoth Gaddloth to-R,Sime@n'
Kayara,ﬂe gaye:"R.94inmon sus Keahire war der erste,der die tradition-
elle Zahl von 885 Verbotaen und £48 Geboten vollstaan&ig.auﬂmuzsehlén
versuoeht, eaber dabeil manehe:Missgriffe~gem&qht41n,der‘Einleibung
zu diesem Werke behauptet er dle Wiohtigkeit der Tradition wahrachein=
lich gagenuqber»Qen‘Karéeern§Diesss Werk wurde einenrundgr&be'fuer.deﬁ

B "Spmneberen, wurde abepr.von den Gaonen nioht besonders geaohtet" ‘

-5 Graebs wrobte -in 1860. 1 am inolined to take the word éf Prof. Ginsberg

- (4909) in op. oit. that R.Jehudail, K was the euthor of the Halaoheth
‘Gedoloth, Graetz diemisses the matter of "sonme blunders?(manohe
"Missgriffe) in the enumeratien of the "613% by referring to Maimuni'®s

“Ipntrod. to his DRIZNT DD, =-Grests knew ef only twa,print@d.editiéns

of the J'{(Venioe, 1560, end Vienna,181@) and those-with reference

4o snymerst : '
ion Graets probsbly did not examine oavefully . o
‘ o or,though

in the Vienna ed. we find the reference te o n'pay-nlon n'DY we
sleso.find after the author's enumeration of the D*'2B the signifiosant
-atatement AWYN N?fﬂ13biﬂggg1“ﬂlﬂgl§l;n1RD We® Y9N " while after the

a2 i i

_epumeretionof the Y'D we find ﬂWU‘D?P;é;ﬂ?KD oY 19RO whioh

~shows -a disorepancy. of 17 precepbs betweean the sum of these-end the

~traditionsl Y6137 which the ‘suthor-tells us he 3e enumerating for us.

sHowever, sinoa:Gragtz-wrote;DrsiaHildesheimer:in’lsee published the

-3’1 according to s Vatican M8 where the %613" are "enumerated accord=-

in - the body of this essay, &nd " iv is this

ing as -we have indicabed:
w he ~wrobe ~hisl13D atean

enuﬁerabion'whiqh~R;Saadia hed before him whe

did ‘Wo ¥ eRé one which Graetz refers "to.

HBAd Wi RENEQdRED
-speaks of the

‘his"Histery of the Jews® p.40,

-prof.G.Deutsch, o0, in
written 1n"the‘eighth‘oen%ury.w

”Halakat-Gedolot~by‘Simeon Kayara,

ding bo Grastz and others-livea"approxima@ely-bet.

~Noew,R.S8imeon asocor

*840»928.R;Jehudui;was daon -in- n-the yearsvsemvaz.

the Sura &socadeny i

of‘thereigthQen%ury es Prof.
asoribes their suthors=

“If—the*Halaehoth‘eedoloth-are ~Deubsoch

~ds quite right~in:aaying"then he errs when he

) ship=to;R:81mqon'Kayaraw

;ﬁ%‘fﬂalpev‘B° WA Volume of the Book of Precepts by Hefes b,Yasliah® J.Q.R.
vol. IV p.b643

w4, .1bid.p.D46

‘o, ibid. peb54YT

: 78. 1bo pa560
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77, ibid. pp.66T=B76
178.mGoodm&n,'Pnulj”Hiatory of the Jews® Londom, 1809,p. 80,
“79, Dukes,L, "Zur Kenntniss der neuhebraeisohen religiocesen Poeaie"
Foa.M, 1848,p.44. .
Suehu?ﬁ.M. in Rosenberg's D”JIR?H*‘T"ﬂWVD'Pﬂ?P,'Barlin,iBEG,II P99,
80, Seohe ibid. '
81, op. oit. p.486
8%. Ssohs in op. oit, p.9g9: X9 DYDY DYI3ADA YD N 2D Y713 ORY
Y337 17 RYIVERIT pyaA TG TI3AD D PITAJD O .. 03N KPY hiW D337
e - DINIWD R? INTIAAY 9% W Yy
8ee slso Azulai's D'DIN? TPi,Leghorn,1706,p.84.
So also Stern,M.E. in his 731D W Vienns, 1864, Intred. p.IX footnote.

§%.In Rosenberg's F;TP.Iipp.gsmgg
84. ed.'Hildesheimep,p§gé(t@p)

. 8B, Opa 01*:-?;99

.88, ib.p.98; 8slso Landshuth L. 1TIAPT:2TINY Berkin, 1867,pp.201<2393 -for
- a oomplete outline of the sorosétio spheme of this enumeration.
. 87.Megillah 19b, Adso quotsbion from Saasdia’s commentary -to nN1Y¥Y 'D.in
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"89. ibid.pps312-814
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B 'Yy ANIR STAT 7Y TIinyd WY DR AN D AbTDR AR qYSD NYTe PYowod
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4o D'AD Warsaw,1908,p. 4.
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