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PREFACE

Practate Yadaim is one of the most fascinating tractates
in the Talmud. It has no Gemara and is not extant in the
Palestinian Talmud., Tractate Yadaim opens The door %o
numbrous halachic problems and historical problens.

Phis tractate proved to be so rich in material that I
decided, with the approval of my thesis advisor,bDr. Alexander
Guttmann, to limit this thesis to the firet and farth chapter
of Tractate Yadaim. However, I shall present both the
Mishnah and the Tosefta of Yadalm.,

T wish to offer my deep thanks to Dr. Alexander Guttmann,
who is both my thesis advisor and my teacher. He has constant
aroused my curiosity and has whetted my appetite Tor more
and more learning. I also wish to thank my wife, who found
the time to type my thesis in addition to caring for two

amall childrene.
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INTRODUCTLON
The regular text of a gtandard set of dishnayoth, a
complete set of the Babylonian Talmud and the Munchen
Manuscripts were used in dealing with the bMishnah.
The material used for dealing with the Tosefta is not
as well known, but equally important, [First, a standard
set of the Babylonian Talmud has the following material

on Seder Tohorothj critical notes and a commentary by the

the ‘or Ganuz and a commentary called Mingath Bikurim along

with a guide to parallel material in rabbinic literature
called the Migzpeh Shmu'el - both the Minhath Bikurim and

T RN Rt o Bt

the ligpeh Shmu'el are by Samuel Avigdor of Slonimo., There

is a speclal work on the Togefta of Seder Johoroth that was
put together by a group of students of the Gaon of Vilna

called Taharath Hagodegh., This work contains a presentation

of the text of the Tosefta to Seder Johoroth based on the

Gaon of Vilna's notes. A commentary called Zer Zahav 1is

included. It was published in Zolkiew in 1804, In a
-8tandard edition of the Babylonlan Talmud, the Zer Zahav

and the pinbath Bikurim are combined.

Of course, there is the Zuckermandel Togefta - which
lg a standard critical edition of the Tosefta.

Tractate Yadaim, both Mishnah and Tosefta, has sonme
striking textual variations - which makes it all the more

interesting,

——

Gaon of Vilna, a presentation of variations in the text calleg
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Iractate Yadain
Mishnah
Chapter 1

Mishnah 1.

Tranglations

One can administer a quarter-log {two ounces) of water
to the hands of one or sven Lwo (persons), A half- -log
(four ounces) for three or more (perso_s)n One loz
(eight ounces) or more for five,; ten or even a hundred.
R. Jose sayss only that there should not be less than
a quarter~log for the last of them. One may add to the
first ddmlnl stration but not to the seconds

Commenty

As far as the amount ig concerned, the quarter-log that
is referred to in the text of the Mishnah is the equivalent,
in bulk, of an egg and a half-- according to Bertinoro. Vor
the sake of hetter clarification, contemporary measurements
are being given,

What is the principal on which the first clause of the
Mishnah operates? Rashl explains that the first person
must have at least two ounces of water. He makes the
application of water and therefore leaves a little less
than two ounces for the second person, Although the second
person is technically not using two ounces, it is as good
ag 1f he had used two ounces_l It is valld because there
wag the proper amount to start with,Z

Where one person washes the hands a quarter log of

water is necessary, and so where 1two persons wash

the handsg one after the other only a quarter Llog

ig necessary; obviously then in the latter case

the second person washes his hands with less than a

quarter of a log., This is allowed, however, because

oi Thn reason s ated 1n‘ra, that the ond p@rbon
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uses the res .idue of what was the proper “amount for
washing the hands

The same principal holds true with the other proportions
of amounts of water and the number of people applying the
water to their hands. According to the Tosefta, R. José
is‘responsible for this entire Mishnah., If so, by insist-
ing that the last person applying water to his hands must hav
at least two ounces: R. Jose is being inconsistent with his
original principles

Die Einschrankung R. Joses darf nicht vergessen lassen,
dags die ganze Mischna, wie die Tos lehrt, von R. Jose
stammt. MAIM., halt daran fest, dass flr jede Person
+ Log Wasser notig sel, wie auch die Tos zundchst
]ehrt und bezient unsere Mischna auf das zwelte,
nicht reinigende, sondern nur dbspulende Ubergiessen
der Hande, vgl. auch die folgende Mischna I 1b, BART.
hingegen, gestlUtzt auf seine Lehrer, bezieht es auf ,
den ersten Guss (zur Anzahl der GUsse und ihre
Voraussetzungen s Binl., S. 7)1 Beglessen sich zwel
Personen aug einem Viertellog, so haben die Reste
des Viertellogs den Wert des Ganzen. S0 bewelst er
auch scharfsinning das Recht der anschliessenden
Aufstellunsen: Die erste Aufstellung zelge, dass die
erste Person weniger als ein Viertellog verbrauchen
dur1 , also kénne ein halber Log, der eigentlich nur |
fur zwei Personen auszureichen scheint, sofort fur drei
Personen angesetzt werden and dann folgerichtig auch £y
Vler, wobel BART,., ganz rJChtLP die Rngel heraughobt,
fur die letzten baxden musse in der Rechnung ein
Viertellog bleiben. Das steht im Gegensatz zur
Forderung R. Joges, der hier offenbar die logische
'olgerung aus seinem——anarkdnnten-_Satz nicht gezogen
hat. Daher ist es nur richtil o, dags, wie MAIM. bemerkt)
G die Halaka nicht nach R. Jose ist,

As far as the Tirst clause is concerned, the Mishnah
text actually states that one may add to the second ad-
ministration put not +to the first, However, the Munchen %
Manuscripts state the clause as 1t has been translated.

The Tosefta renders the last clause as 1t appears in the

B st = ol - T LTI I LE’ oo SR e i i

e




Miéhhéhwéégéo The text sﬁea&éM;£ a douﬁle applioafiah:JTThé”i
purpose of the second application is to puriry the water
of the.firgt application. (The reasons for this will be
discussed later on). The basic question igt If one of the

wrists, can one add an additional amount to the water

-5

originally used for the application to make up the difference
The difference between the Mishnah text and the Munchen
Manuscripts is over which application water may be added toe
Mishnah 2.

Translations

One could administer (water) to the hands from any
vegsel - even from a vessgel made of baked ardure,

o stone vessel or an earthen vegsel, One does not
administer (water) to the hands from the gide of a
vessel, the sides of a broken ladel or the bung of
a pouched vessel, One should not administer (water)
to nis fellow from the hollow of the hands., ror one

may not draw water, prepare the water of lustration,
sprinkle the water of the sin offering or apply

water to the hands except in a vessel. Only a

vessel with a closely covered lid can protect (against

impurity).

The ritual procedures mentioned in the middle of this
Mishnah are based upon the instructions concerning the
red cow found in Numbers 19.

The Lord spoke to Moses and Aaron, sayings 2 This 1s
the ritual law that the Lord has commanded s
Instruct the Israelite people To bring you a red |
cow without blemish, in which there is no defect and ?
on which no yoke has been laid. 3 You shall give it |
to Elemar the priest. It shall be taken outside the |
camp and slaughtered in his presence. 4 Eleazar the |
1
i

priest shall take some of its blood with his finger
and sprinkle it seven tlmes toward the front of the Tent
of Meeting. 5 The cow shall be burned in his sight - |

i
I
t
i
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its hide, flesh, and blood shall be burned, its dung
included -~ 6 and the priest shall take cedar wood,
hyssop, and crimson yarn, and throw them into the fire
consuming the cow. 7 The priest shall wash his
garments and bathe his body in water; after that the
priest may re-enter the camp, but he shall be unclean
until evening. 8 He who performed the burning shall
also wash his garments in water, bathe his body in
water, and be unclean untll evening., 9 A man who is
clean shall gather up the ashes of the cow and
deposit them outside the camp in a clean place, to
be kept for water of lustration for the Israelite
community. It is for cleansing. 10 He who gathers
up the ashes of the cow shall also wash his clothes
and be unclean until evening.

This shall be a permanent law for the Israelites
and for the strangers who reside among you. 11 He
who touches the corpse of any human being shall be
unclean for seven days. 12 Such a one shall cleanse
nimself on the third day and on the seventh day, and
then be clean; if he fails to cleanse himself on the
third and seventh days, he shall not be clean. 13 Wo~-
ever touches a corpse, the body of a person who has
died, and does not clegnse himself, defiles the LORD'S
Tabernacle; that person shall be cut off from Israel.
Since the water of lustration was not dashed on him, he
remaing unclean; hisg uncleanness is still upon him.

1% This is the procedure: When a person dies
in a tent, whoever enters the tent and whoever ig
in the tent shall be unclean seven days; 17 and every
open vessel, with no 1lid fagtened down, shall be
unclean. 16 And in the open, anything that touches
a person who was killed or who died naturally, or
human bone, or a grave, shall be unclean seven days.
17 Some of the ashes from the fire of cleansing shall
be taken for the unclean person, and fresh water shall
be added to them in a vessel., 18 A person who 1is
clean shall take hyssop, dip it in the water, and
sprinkle on the tent and on all the vessels and people
who were there, or on him who touched the bones or
the person who was killed or died naturally or the
grave, 19 The clean person shall sprinkle it upon
the unclean person on the third day and on the seventh
day, thus cleansing him by the seventh day. He shall
then wash his clothes and bathe in water, and at
nightfall he shall be clean, 20 If anyone who has
become unclean fails to cleanse himself, that person
shall be cut off fromthe congrezation, for he has
defiled the LORD'S sanctuary. The water of lustration
was not dashed on him: he 1s unclean,

21 That shall be for them a law for all time,
further, he who sprinkled the water of lustration
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shall wash his clothesg; and whoever touches the

water of lustration shall be unclean until evening.
22 Whatever that unclean person touches shall be
unclean; and the person who touches him shall be
unclean until evening,

There 1s a problem with the words oo aws in the
text of The Mishnah. The phrase comes from Numbers 19:1l5-
"15 and ®very open vessel, with no 1lid fastened, shall be
unclean."6 There 1s some question as to the meaning of the
rendering "lid fastened down," Wt usually means "the
cover of a vessel."’ The problem comes in putting the
words together., 120& generally has the meaning of a
cord or thread.B What does 1t mean in this context?
Gray contends that it is difficult to establish w 'k
as meaning a "cover" or "stopper."

Which hath no covering and no cord upon it the
meaning perhaps 1s which has no covering tied over

it, but the exact meaning of the words here used
ig uncertain,”

Perhaps *»'Af was already obsolete when the
law was edited wag explained, whether quite rishtly
we cannol say, by the addition of fg = 'a cord’

(1528), 10

We will now turn our attention to a clause tThat
is present in the Mishnah text but absent in the Minchen
PR W en B [0 i

Manuscripts,

Tranglations

And only a proper vegssel can protect agailnst impurity
that can be contracted in an earthen vessel.

Comments
It is important to understand that not every vessel

can protect its contents against impurlty.
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have handles and a receptaclealj The entire problem 1

wBom

The following vessels protect their contents
when they have a tightly fitting cover: Those made
of cattle dung, of stone, of clay, of earthenware,
of alum-crystal, of the bones of a fish or of its
skin, or of the bones of any animal of the sea or
of its skin, and such wooden vessels as are always
clean. These afford protection whether the covers
close their mouths or their sides, whether they
stand on their bottoms or lean on their sides. If
they were inverted with their mouths downwards they
afford protection to all that ig beneath them to
the nethermost deep. R. Eliezer rules that this is
unclean. These protect everything, except that an
earthen vessel affords protection only to foodstulfs,
liquids and earthen vesselS.-

If a colander placed over the mouth of an oven
wag slightly sinking into it, and it had no rims,
and a [dead] creeping thing was in it, the over becomes
unclean, and if the creeping thing was in the oven,

foodstuffs in the colander become unclean, since only

vessels afford protection azainst uncleanness in an
earthen vesselos .+~

In order to be a proper vessel, the object has to

453

based on a passage from Leviticus.

31 Those are for you the unclean among all the
awarming things; whoever touches them when they are
dead shall be unclean until evening. 32 And anything
on which one of them falls when dead shall be
uncleant bit it any article of wood, or a cloth,

or a skin, or a sack - any such article that can

be put to use shall be dipped in water, and it shall
remain unclean until evening; then it shall be
clean., 33 And if any of those falls into an earthen
vessel, everything inside it shall be unclean and
fthe vessei}itself vou shall break. 34 As to any
food that might be eaten, it shall become unclean

if it came in contact with water; as to any liquid
that misht be drunk, it ashall become unclean if

it was inside any vessel. 35 Everything on which

the carcass of any of them Talls shall be uncleant

an oven or stove shall be smashed. They are unclean and

unclean they shall remain for you. 36 However, a
spring or cistern in which water is collected shall
be clean, but whoever touches such a carcass in 1t
shall be unclean,t¥




We are concerned with what happens to objects that
are suspended in an earthenware vessel and how to
save them from ilmpurity.

If a dead unclean reptile ( Jfo¢ -Leviticus 11, 29,30;
S12¢ 141) lies in an earthenware vessel, any food-
gtuffe and liquids suspended in the alr-space lnside=-
even if not in contact with the vessel or with the
reptile-~-become unclean, but a person or vessel in
like circumstances does not contract uncleanness;

and in the latter case any liquids or foodstuflfs

in the suspended vessel remain clean, provided

this vessel is sound. In the case of the [ino aws -
if a sould vessel is properly shut with a close-fitting
cover and 1t ig in a room where lies a corpse, the
contents remain clean; but if this vessel is unsound,
e.g. it is cracked, the cover is ineffective to
prevent the contents suffering uncleanness.

PFOP@F 1/19556/
- /l7Z /OI“O7L607LS +he

aohtenfs juside 1H

, 9 carthen Vessel
.,,’rOrn /WFC{FI/

PEN




e

Mis hndh j

Translations

Water that is not fit for cattle to drink is

unfit for handwashing] in a vessel but £it if it

is on the ground, If ink or resin fell into it and
ruined it and the appe sarance [of the water 1s chang oéj
it ig untit. If one did work with it or dipped

@is bread in it,] it is unfit. However, 1f one
intended to dip [his bread]/ in the other fwater]and

it fell into his water, it is fite

Comment:
When reading this Mishnah, one is immediately
. L2k s e
bothered by the word /4 I which puts the entlire mean=-
ing of the last clause of the hNishnah in question.
Some render this Even though he intended to soak
his bread]in this [cleansing waterd but it feLi into

otner mwaterd, Lthe latter/ remains valid, The
word /('@ [ here presents a great difficulty.

Maimonides followed by Bertinoro takes the wor of
R, Simon as a question: 'Do you mean to say thdt
even if there were no intention it should be in-
valid? It is not so, but 1t is valid.'

The Wilna Gaon reads:
ningl aig pea 200 e e agtha ey

- pragd el [1l 542

Simon of Teman says, Bven thoush he intended [%o
soak higs bread in other water] it is valid, but if
to soak in one [water] and it fell into the other
Plesnsine water ] it remalins valid - even according
to the ledq e

But the bost way to overcome the difficulty is to
read the L flog 12 192 Haee

Brl if Loik breadld'were soaked [unintentionally]

in it, Jthe water] becomo invalid; to this R, Simon
says that not only if there was no intentlon at all
ig the water clean, but even if there was intention
in the way that he intended to put his bread in

one water but it fell into another it is valid 16
because this was with intention nJi12% e
o

One ig also led to wonder about the fitness ol water




on the ground and water that 1is polluted or whose color

ig changed. The question is answered by a clarification and

o Mishnah. Concerning water on the ground: "If polluted

or putrid; but if by reason of mud, it is invallid. Such

water may be used for the ritual bath if there is forty
sealSeesss"1? The matter of the water is a more complicated
guestion,

Tf baskets of olives or baskets of grapes were
washed in the mikweh and they changed 1its color,
it continues to be valid. R. Jose says; Dye-water
renders it invlaid by a quantity of three logs,
but not through changing its colour. ILf wine or
the sap of olives fell into it and changzed 1ts
colour, it becomes invalid. What should one do
o make it valid again]? One should wait with it
£ill the rain falls and the colour reverts to the
colour of water. If it contained forty seahs, water
may be drawn and carried on ‘the shoulder and put _.
therein until the colour reverts to that of water,18

Mishnah MW

Translationt

Tf one washed off utensils with it [the cleansing
water [/ or cleaned out his measures with it, it 1is
not proper [legal for washing the handéL But if

one rinses clean or new utensils with it Zihe
cleansing water,] 1t is proper. Rabbl Jose declares
water which wag used to cleanse new vessels lmproper.

Commentey

It is easy enough to understand the concept of

rinsine off vessels, but the concept of cleaning out

S

measures needs further clarification. First, who is

involved?

A wholesale dealer must clean his measures once in
thirty days, and a producer once in twelve months.
R, Simeon B, Gamaliel says: the statement is to be
reversed. A shopkeeper must clean his measures

e
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his weights once a weesk and !
after ever welghing, - i

twice a
cleange
in the just quoted, Baba |

Bertinoro states nassase

Bathra 10:5, states that the oll that would stick to

20

the measures would render them lnaccurate, Bertinoro
also presents the problem of why the root mAd A ﬁ

root which usually denotes hard wiping

ig used in this

e

context,

He refers us

to Psahim 68a
] ?

scraping and rubbing,

which deals

with

gcraping out the

intestines of an

animal,

And the cleansing [mihuy] of its

bowels .,

What is

the cleansing of

its

bowels? R

Huna

said

ﬁﬂ;means

that we pierce them with a knife.

Hiyya bu Rab

anlids
of the

[it means

the removal oﬁ]

the vicous substance

the knife,

bow;}u, which comes out through the pressure of

according to Bertinoro, the action involved is

applying to scrape and clean out the hard

A

"elbow orease"

reaidue thet sticks to the measures.

Mishnah 5

Translationt

ad in is
wets his
douzh with

The water that the baker dips delicats hr
unfit [Tor washing the hands,]  But
hands [with sald water and then krneads

if he
the

|
f

hig we®t handa] the water lg fit. all save it to !
adminigtar water to the hands, even a deaf-mute ;

imbhecile or minor.
between hisg kneeg

pouched vessel on i¥s side and apply the water. An !
ape may apovly water to Lun hands. R. Jose nezates

thege ldSt tTwo cas

Gomments

One may find, upon

reference to the ape is

is not waﬂlj that this

One may place a pouched Vessel
and apply the water or incline a

es

reading this Mishnah, that the

1zly ludicrous. However, it

roierencn was meant to evoke




laughter, It is imperative to understand why an ape 1is

IToTImLL T » T S e mem o memn e wemenomoma mmeo o e s e e i T - 1o - -

used as a Halachic example snithis lishnah. As compared to

the rest of the animals, the ape ig special in Rabbinlc

+ 1
Literature. #any times the ape ig used as a standard of i
comrarison. Hor example, in Baba Bathra there is the ;
passaze about R. Bana'ah going to the cave where the i
Biblical characters mentioned in Cenesis are buried.

t

|

R, Bana'ah saids I discerned his [ﬁdam'sj two ;

neels, and they were like two orbs of the sun. Compared
with Sarah, all other psople are like a monkey To a }
human being, and compared with Eve, Sarah was like a |
monkey to a human being, and compared with adam, Eve i
was like a monkey to a human belng, and compared with |

the Shechinah, Adam was like a monkey to & human beingQ?Z
|
1

The ape is algo used to express & condtion of Halachic

validated; ag ig the case with the rules concerning the

|

|

\

neutrality--where something is neither sanctified or in- ‘ 1

shewbrzad., 1

Rabina said: We assume that he removed 1t before |

then. Mar Zutra, or as some Say, R, Ashi said:s You é

may set the case even if he had not removed 1t before

dahbath eve, since, however, he nad put it in order

At variance with the resulation it ig as if a monkey

pad laid it there.?) |

|

note 21 #Without any intention, hence the table does
not sanctify it, for we congider that since it was
placed there without intention, it was technically not
placed there atrﬁll, nence it becomes nelther ganctifieq
or invalidated <"

There are certain bMidrashlc passages that present an
almost Darwin-like relationship between the ape and Tthe Nane

Four things changed in the days of Enosh: The
mountaling becamne barren] rocks, the dead began to
feel [the worms,] men's faces became ape-like, and
they becane vulnerable to demons . <2

1
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b The Yfeil Tho'ar comnen on Zenasig Rabhah presents a

aurprise gqueation, lan't it explicitly stated in the Toran
thut man wae created in the Divine Image? However, there |
wag a lessening of man's stature, as he hecame more sinful. |
The Yfei Tho'ar states that the ape ranks in stature between |
man and an ordinary domesticated snimal. Thizs same relation-

R K . ot oY )
qon and his more virtous ane

ship applies to the lesce |
{i
cestors, This can be i1llustrated by an evolutionary diagramé
LOW HLIGH
1. domesticated animal — &pe — Han
2. domesticated animal -—> lessenad man —» early man26
L Tn Sanhedrin 109a it is stated that in the generation i
of dispersion, after the congstruction of the Tower of 3
E Babel, there was a marked change in markind. The people
in the zeneration of dispersion split up into three
parties: The first party merely wanted to ascend the Tower |

of Babel =nd live there, The second party wanted to ascend

the Tower of Babel and serve ildols. The third party wanted |

to amscend the Tower of Babel and wage war azainst God, The
i

4 e 5y g i !
firgt party was scattered; the second party had thelr ;
lansuage confounded and the third party was turned into |
27 l

apes, devils, night-demons and splirits. According to this|
i

|
|
1
i

passace the ape 1is considered one of the many types of

supernatural beings who weve crested trom the most sintul

party of the geheration of digpersion. One nmay argue that i

b the ape has a physical form while the otners are spliritual |
o beings - this is not so. According to Rashil's comment on ;




w]l3=

the passage; devils have the form of man and they eat and

e}

drink like man, spirits do not have a body or form and

night~demons have the form of man except for the fact that
8

N

they have wings,
However, it should also be mentioned that the ape
was also used as an ordinary domestic animal to help keep-

the houge cleans’

R. Ishmael sazid: It is however, allowed to_breed
village dogs, cats, apes, huldoth sena'im [ﬁorcupines
as these help keep the house clean.<?

Apes are only mentioned once in the Bible, 1 Kings 10122,
For the king's Tarshish-fleet was at sea with the
fleet of Hiram: once in three years would the
Tarshish fleet come in bringing gold and silver,
ivory, ebony, and apes and baboons .30
The Tiferet Lsrael commentary on the Mishnah states

that the Mishnah does not imply that one should or even

can have an ape aphly water to his hands. The ape is
merely mentioned to deal with a basic concern in the rules
of washing the hands--~that the water applied to the

hands be applied by human force. ilany ass similated Jews

are perplexed when they visit an observant home and find tha

the Jews therein take a cup of water and pour it over

their hands to perform the mitzvah of P’ﬂ’_ﬁfZJ ingtead

of putting their bhands directly under the faucet. This 1is

not to say that an orthodox Jewlsh surgeon will not use a

hot water faucet to scrub up for an operation, However,

when +the occasion calls for the mitzvah of ﬁ’%’,ﬂﬁ[J, he

will pour the water over his hands from a cup. This is

o e e e
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because the water used for '3 nf'(J

mustrnot be applied“
by any mechanical means such as a water faucet. The term
ape is used merely as a general term to show that the
water must be applied to the hands through the exertion of
a living beinz and not by any mechanical neans 1

The instance of placing a pouched vessel between the
knees and letting the water run out or else tilting the

vegsel on its side are gtated in order to refine the concept

of using human strength for applying water. It is true Tthat |
when one tilts a heavy vegsel full of water on its side
and the water runs out, the water is running out of its
. own strength and not because of azny action by a human being,

However, it countg as an action of human force because it

9 was the man who driginally tilted the vessel on its side.
However, R, Jogse does not accept this modification, e

The final problem that remaing for us to solve is
what i3 meant when the Mishnah stategs "R. Jose nezates
these last two cases." There are three possibilities:
The first possibility isg that R. Jose is not referring to
the statement about the ape but the two cases refer to
putting the vessel between the knees and inclining the
vegsel. The second possibllity is tnat R. Jose is
referring to the statement about the ape and that the cases
of putting the vessgel between the knees and tilting the
vessel are to Be considered as one case., The third
'b possibility is that he is referring to tilting Tthe vessel

__|. 4nd the ape applying water, 7 A




Togefta 11l,2
(1) One may use a quarter-log(two ounces) of water %o
the hands of one (person) but not of two (personsg)--
(to wash them). 4 half-log (four ounces) for three
(persons) hut not for Iour. One Log (eight ounces)
or nore for Five (persons) but not for ten and not for
a hundred, One may add to the first administration
but not to the second-these are the words of R. Meir,
R. Jose gayss One can administer a quarter=-log (two
ounceg) of water to the hands of one or even two (per-
sons). A half-log (four ounces) for three or more
(persons). One log (eight ounces) or more for five,
ten, or even a hundred. (2) One may add to the second
administration but not to the first. How can this be?
One _took the first administration and wiped /[ his hands
off /. Then he reconsidered and took a second admin-
igtration. If the water (of the second adminigtration)
did not reach the wrist--one must add to it. It makes
no difference whether one administers (the water) to
one of his hands or both of his hands, and it makes no
difference whether the one taking the administration is
an adult or a minor--a quarter-log is essential,

R. Simeon ben Gamaliel said: If two persons adminisgter-
ed water to just one of their hands (for example, 1f the
two persons just washed their left handsg)-~the legal
status is that of two people washing their handg. How
con thiz ba? IF +wo porsons each adunlniztered water to
one of their hands from a quarter-log, the first

person must not go back and administer water to his
other hand from what water is left from the quarter-1og.

Comments

When this passage of the Tosefta ls considered along
with the first Mishna of Yadaim, we see a number of difficult
problemg. It has already been mentioned that if R. Jose
is the author of the passage which states that a quarter-iog
can bhe used for more than one person (and also for the other
arithmetic progressions mentioned), he could not possibly
be the author of the statement that each person must have

a quarter=-1og.
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If the ovosition oif tha ﬁiﬂbmuhie takan, we rave o

cvpiain onr wayv ot of the nrahlew by aouins Tholh U7 one

1

nanda from an amount thalt woss
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Tainiatovred water o

orizinally a quater-loo, it is the same ag 1f he nad

- adminiatered water to hisg hands from & quarter-los of water,
However, one alao has Tthe gtatensnt of R, Meir to contend
withe- that a quarter-los will guffice only for the

nends of one person, So, there ig a nroblem of coniused
authorshin of the statements and a conflict of opinlons
rezardins the procedure that is to be followed for
adminietearing water to the handg,

Therefnre, what iz the law? lMaimonides did an

excellent job of resolving the contradictions in the

Mighnah and Tegefta and yet beinz able to incorporate

the material into = hody of congistent law, order to

understand what iaimonices has done, we must now investligate
the bagic principles of impurity.
Various
the

i +he 3
ﬂﬁ"lalnneh

of uncleanness are distinguished.,
P oall is that of & mUHmﬂ corpse, called

in (1

s ig followed in success 1vely

decreas tates by 'orisin'(Lit.,{father') of
une le 36 first, second, third snd fourth desrees
of uvo19wwne»x Hhen an obnﬁ*t hecomes unclean
through oonLuct with d“obher, its degree of defilew
ment 1s one stage below that which defiles it., By
Biblical law unclean [ood or drink does not defile the
person who eats itj; but the Rabbis enacted that it
does, and so he in turn renders terumah unfit by
contuacts--0rdinary unsanctiried food (hullin) does
not proceed beyond the second degree; .04, 1F¥ sccond
ce hELLlP touches other hullin the letter rerains
but 1 it touches tvruuxﬁ,iT becomes a third
e, Azain, terumah does not 2o beyond Tthe third

ey
degrae (rence 1t 18 then designated ‘uniit', not

ite, "futner of futh “”f') of
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‘unclean' in respect of other terumah); but if it
touches flesh of sacrifices Lﬂgkggggj it renders this
unfit, and it is calied 'fourth degree'.

The hands are always in the second degree of impurity,

making necessary the practice of administering water to the
hands.

The necessity for the ritual cleansing of the hands
ig nowhere stated in the Bible. The Rabblg found sonme
support for thls institution in Lev. XV, 11, And whom=
goever he that hath the issue toucheth, without having
rinsed hig hands in water (jul. 106a)., The development
of this rite can, however, be traced through its various
gtages. Solomon is sald to have enacted that the hands
must be cleansed before touching food (Shab. 15a). By
the beginning of the first century, the rite wus well
established as 1t is included among the elighteen
decrees of Beth Shammai which prevailed against the viewsg
_ of Beth Hillel, namelyy that the hands be CBleansed
’ F before touching terumah, the underlying reason being thay
B | the hands are constantly in use and become dirty very
5 gquickly (Shab., l5a). To ensure the observance of this
) % decree it was further laid down that hands are at all

times in the second degree of uncleanness and therefore
if they touched terumah without having been cleansed
first, would render it 'unfit' (Yad. 1II, 2 and notes
infra ).

Finally the rite was extended to the eating of common
food,_hullin (fag. II, 4 and 18b). This was introduced
'in ordér to accustom a person to cleanse hig hands at
all times before handling food, and thus ensure that
terumah would not be touched by unclean hands (Jule. 106a}
The hygilenic reason lsg, 8£ course, obvious (cf. Tosaf,
H.Ul\w 1068, BaVoe )7/)7/)0

Terumah is the standard by which impurity to the hands is
judged, "Terumah is rendered unfit by anything which is in
the second degree of uncleanness,"35

Bverything which renders Terumah unfit conveys a second
degree of uncleanness to the hands., One [unwashed[hand
can convey uncleanness to the other hand. [These are]
the words of R. Joshua, But the sages says That which
is in the second degree of uncleanness cannot convey a
second degree of uncleanness., He said to them: But do
not the Holy Scriptures which are in the second degree
of uncleanness render unclean the hands? They said to
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hims: The laws of the Torah may not be argued from the
lawg of the Scribes, nor may the laws of the Scribes be
argued from the laws of the Torah, nor may the laws of
the Scribes be argued from [other/ laws of the Scribes,36

The Scribes, l.e., Solomon, enacted that hands must
be cleansed since they convey uncleanness, v. Intro-
duction., The Scribes, i.e., the Rabbls, enacted that

deduce that just as in the case of the Holy Scriptures
a second degree of uncleanness conveys a second degree
. of uncleanness, so in the case of other defilements, a
gecond degree of uncleannegsg conveys a second degrec .37
Before presenting Maimonides it 1s important to under-
stand why he is go valuable in helping us plece together
the problems of conflicting passages 1n the Talmud. Later
codes where based more on halachic authorities than on the
Talmud itself. TIor instance, Joseph Karo when writing the
Shulhan Aruch; voted Maimonides, the Rosh, and the Rif againsty
gach other., This led to an obscuring of what was actually
in the Talmud, The Gaon of Vilna saw this and cautioned his
students with a very famous statement i1"Do not regard the
views of the Shulhan Aruk binding if you think that they
are not in agreement with those of the Talmud."38 Thus, the
Gaon of Vilna helped uphold the authority of the Talmud.
This ls where Maimonides is such a great help to ugw-he
approached the Talmud like a human computer and he gystematizé
all the halachic material in the Talmud. This monumental
work is called the Misheh Torah or Yad Hazakah. Malmonides
even systematized the theological and ideological basis of
the halacha, For example, Maimonides starts off by actually

ligting the 613 commandments and dividing them into positive

e

the Holy Seriptures convey uncleanness, Hence one cannot




and negative commandments. So in our case, mdlmonldeﬂ WaS

able

to take the conflicting aspects of Yadalm and make a

viable procedure of observance out of them.

L, How far up must the hands be washed? Up to the
wrist., How much water should be used? A quarter (of a
log) for both hands. Whatever substances are regarded
as pv@ventxna the water from coming in contact thh the
bodys when bathing in a ritual bath, are also 8o regard-
ed in washing the hands. Whatever may serve to make up
the measure of water required in a ritual bath will

also serve for the fourth of a log requisite for washing
the hands,

"5 If a person who had to wash his hands dipped them

into the water of a ritual bath,--thig is sufficient.
But if he dipped them in a quantity of water less than
that required for a ritual btath or in water that had
been drawn forth from the ritual bath even if it is

now in (a hollow of) the ground, his act is ineffective,

For water that is drawn forth is only regarded as
cleansing the hands, if poured on them,

6, A person washing his hands nust have regard to

four things: as to the water, that it should not be
unfit for washing the hands; as to the quantity, that
there should be the iourth of a log for each palir of
hands; as to the vessel, that the water used for washing
the hands should be in a vessel; and as to the person
who washes the hands, that the pouring of the water
should result directly from the exercise of human effort,

10. A person washing nls hands should pour the water
on his hands little by Little, till the prescribed quanti
has been used, If the entire quartrr of a loz has been
poured forth at once, this too is a correct ]avatlon.
Four or five persons may wash at the same time, their
hands being adjacent or above each other, provided that
the hands are kept loose, mo that the water can pass
between and provided also that the quantity of wate

used amounts to a quarter of a log for each person.BQ

1. We have already explained that the rules about
washing the hand& and immersing them rest on the
duthority of the Scribeg; and that i1f the hands require
Immersion they may be immersed only in a valid immersion
pool containing forty g6 'ah, for where ultensils are
lmmersged, there the hands are immersged; but even if the
hand only need washing and they are immersed in the
water of an immersion pool, they become clean. If they
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are immersed in drawn water, whether in vessels or on
the ground, the hands do not become cleani they remaliln
unclean until the drawn water in a vessel ls emptied
over them. [or the washing of hands can be duly per-
formed only with water poured from vessels, and poured
by human effort, as we have explained in Laws Concerning
Benedictions.

2« Whatever interposes during immersion interposes
also at the ablution of hands, both when they are
immersed and when they are washed., And whatever gerves
to f£ill up the measure of an immersion poosl-such as Thin
mid-serves also to make up the measure of the quarter-
log with which the hands are washed. And he who washes
his hands nust also rub them.

3o If & man wisheg to wash his hande for heave offer-
ing, he must wash them again a second time with other
water to remove the water on his hands, gince the

water with which he washes them first-~which lis called
"Fhe firet water"--is rendered unclean by his hands.,
Therefore 1f a loaf of heave offering falls in the water
with which he first washes hisg hands, 1t becomeg unclean|
If he pours both the first water and the sscond water
over the same place and the loaf of heave offering falls
thereon, it becomes unclean. If he pours the first watex
over his hands and something which interposes 1ls found
on them, and he removes it and then pours the sscond
water, his hands remain unclean as they were bhefore,
because the second water renderg clean only what remains
on hig hands of the first water.

b, The hands incur uncleanness and are restored to
cleanness as far up as the wrist., Thus, 1f a man pours
the first water ag far up as the wrist and pours the
second water beyond the wrist, and the second water
flowag back to his hands from beyond the wrist, his hands
become clean, since the second water ig cleani but 1if he
pours bolth the first water and the second water beyond
the wrist, and the water flows back to the hands, his
hands remain unclean, since the first water beyond the
wrist becomes unclean because of the water on his hands,
and the second water does not render clean the first
water beyond the wrist., And since the water beyond the
wrist flows back to his handeg, i1t renders them unclean.

54 If he pours the first water over one hand and remind
himself and: pours the second water over both hands, his
hands remain unclean, since the second water becomes

unclean hecause of the hand that has not been washed witﬂ
the first water, so that it returns and renders the othey
hand unclean.
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If he pours the first water over both hands and then
pours the second water over one hand only, the one hand
becomes clean., If he pours water over one hand and rubs
it on the other, the water on it becomes unclean because
of the other hand which has not been washed, and 1t
again renders unclean the hand that has been washed.

But if he rubg it on hig head or on the wall to dry it,
it remaing clean,

6 If the water is poured over both hands with a single
rinsing, they become clean, and he may not be said to be
. like one who has poured over one hand water that has
. flowed off the other hand. Indeed, it 18 permissible
to pour over the hands of even four or {ive persons,
either side by side or one above the other, provided
only that they are not too close together, so that the
water may flow between them.

7. If a man pours water over part of his hand and then
returns and pours more water over the rest of his hand,
it remains unclean as it was beforey but if there still
remains on the part that was first washed enough molsture
to impart wetness, it becomes clean. This applies to the
firgt water; but as to the second water a man may pour

-1t over part of his hands and then return and pour more
over the other part.

8, The quantity of water which must be poured at the
first washing is a quarter-log for each person for both
hands. There may be no quantity less than this, as we
have explained concerning the washing of hands before

a meals But of the second water, two persons need pour
but a quarter-log over their hands, and fhree persons or
four need pour but a halfslog;.gnd even .a.hundred need
pour but one log, since 1t is not for the second water to
impart cleanness but to remove the first water.,

D If a vessel containg a quarter-log of water valid
for the washing of hands, and one puts into it a small
amount of water which is not valid for the washing of
handg, it 8bill remains valid, But 1f he pours out of the
vesgel the same gquantity which he puts in, and there
remainsg a quarter-log only, ag it was before, this is
invalid, since the invalid wateﬁ has served to fill up
the measure of the quarter-log.+t0

There ls a problem concerning the double rinsing.
The conflict deals with what happens to the water that is
boured on the hands., One may be led to think that the water

.
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of the first rinsing contracts first degree impurity and
therefore would render the water of the second rinsing impure,
According to the 'or samal the water that is on the hand from
the first rinsing assumes the same status as the hand itself,
Pherefore, the water of the second rinsing is not rendered
impure. However, when the walter goes beyond the area of
the hand (i.e. beyond the wrist) it b@comea-W@W[f//eﬁf7 even
tﬁough the area beyond the wrist i1g not considered a waéﬁ@WJ“
We are also faced with the problem of the double rinsings
According to the commentary of Rabbi David 'Ara'mah on the
ishneh Torah; for ordinary purposes & single rinsing with
at least a quarter-log (2 ounces) is sufrficilent to make the
hands pure. However, for Terumah, even if the first rinsing
contained a quarter-log, one must gilve his hands a second
rinsing. The basis for division of opinion in regard to
ordinary things would be the guestion of whether or not one
applied a full guarter—log to his hand&.”z
We are also plagued by conflicting texts concerning to
Iwhich rinsing one may add, Maimonides solves this problem
in the seventh halacha of the 1llth chapter of Migwaoth.
7« If a man pours water over part of his hand and then
returns and pours more water over the rest of his hand,
it remains unclean as it was before; but if there still
remains on the part that was first washed enough
moigture to impart wethess, it becomes clean. This
applies to the First water; but as to the second water

a man may pour it over part of his hands and then return
and pour more over the other part.¥3

The commentary of the Ra'bad on the Misneh Torah dis-

kmi~0uﬁseg the problem of which rinsing may be added to and which




statement belﬁngé to R, Melr and which belongs to R. Jose.
Say that a man applied only enough water to cover half of
his hand., Realizing what happened, he poured water on the
second half of hig hand; his hand is impure. However, if he
applied enough water to wet his entire hand in the first ring-
ing; he may add all he wants to the second rinsing. Bo it is
fhe gecond rinsing to which one may add!l

There remaing one final problem for us to consider,
Maimonides inslsts that each person must use at least a
quarter-log (2 ounces) of water in sdministering water +to
his handg, If this 1g true, what about the statements that
we have in both the Mishnah and the Tosefta about two people
being able to use a quarter-log, three or more people being
able to use a half loz, five, ten or even a hundred people
uging a log? Maimonides golves this contradiction by saying
that thizs statement refers to the second rinsing. In other
wordg, each person must use a quarter-log for the first
ringing but two people can share a quarter-log for the second

rinsing etc. A

Togefta Yadaim 133,4,5

franslations

handg. | If one administered water to one of his hands
and rubbed it on the other [hand], it (the hand origin-
ally ringed) becomes impure. [If one wiped his hand])

(3)0ne E%O adminésterfiater [to hig hands must rub his

on his head or on the wall, 1t is pure, But if he goes
back and touches them (his head or the wall--where it is

8$till moist from wiping his wet hand) /his hand ig]
impure. One who applies a single ringing to his hands
must uge a quarter-kog (two ounces)--these are the
words of R. Meir. R. Jose says: if he [administers

B




-3

Wategj to both hands he must apply a gquarter=1log. Howeveﬁ,
if he [administerg] water to one hand, even if he only
applied what water was left over from a quarter~log; it
is proper.

(4)Anything that is considered an obgtruction for the
immerﬁiogﬁof the body is considered an obstruction for

the sanctlfication of the hands and feet for the Temple

Service, (5) One who administers water to his hands for

the Temple Service must use a quarter-log and there

is no gpecified amount for the sanctification of the

hands. :

Comments

ally stated in Sofah 4b.

Re Zerika sasid in th@\@hm@ of Ry Bleazar: whoever makes

light of washing the hands [ before and after a meal]
will be uprooted from the world, R. Hiyya b. Ashi sald
in the name of Rabi With the first washing [before the
m@ml}it is necesgsary to 1lift the hands ups with the
latTer washing/after the meal] it is necessary to lower
the hands. Thevre is a similar teachings Who washes his
hamds[@afore the meal] must Lift them up lest the water
pagsg beyond the Jjoint, flow back and render themuuncleand
R, Abbahu sayss Whoever eats bread without first wiping
his hands is as though he eats unclean food; as it is
stated. _And the Lord said, Hven thus shall the children
of Israel eat their bread uncleane™>

Let us assume that one applied water to Jjust one of

his hands and then rubbed the other hand with his wet hand.

The water that is on the hand that he originally washed be-
comes impure because his other nand "which was impure"
touched it, This would come under the catagory of liquid
contracting impurity. The gecond rinsing would not correct
the matter. For the impure water of the first rinsing would
render the watar of the second rinsing impure. However, 1if
one adnministers water to both of hig hands tozether, it lis

as 1f he administered water to just one of his hands,
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hand on his head or on the wall in order to dry it, this is

Therefore, this danger of impurity is eliminated, How, let us

agssume that one adminigted water %o his hand and he wiped his

a valid procedure., However, the molsture that is on his head
and on the wall from the wiping that he preformed is now
impure. Therefore, if one goes back and touches the molst
place on his head or Ihe wall he contracts .’mpm:iL‘t:ya"“(“S
Concerning the matter of obstruction of purification,
there is a parallel in Hullin 106b. “"Whatsoever is deemed to
be an interposition with regard to the imuersion of the body
is algo an interposition with regard to the washing of the
hands and the sanctificatlon of the hands and feet for the

Temple service '*7 The necessity for the Priests to was

their hands and feet ls based on a passage Trom Exodus 303
L7=21,

17 The LORD spoke to lMomes, sayingt 18 Make a laver of

copper and stand of copper for it, for washing; and place
it between the Tent of Meeting and the alter. Put water
in it, 19 and let Aaron and his sons wash their hands and
feet [in water drawn|from it. 20 When they enter the
tent of Meeting they shall wash with water, that they
may not diej; or when they approach to serve, to turn
into smoke an offering by fire to the LORD, 21 they shalll
wash thelr hands and feet, that they may not dies It shg
be a law from all time for them--for him and his off=

It is a basic principle that the waters of the miqweh
touch every part of the body, and that even a tiny part of
the body that does not come into direct contact with the
Water renders %h@ entire migqweh invalid,

5« She should at the time of Tvilah:retailn such a posi-
tlon and posture so that the water of the Mikvah will

L1
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: hair, the object should be removed and Tvilah must be

-2

come in direct contact with every part of her bodys Her
feet should not be too close to each other. She should
not press her arms 1to her body; should not clench her
figts; should not press her lips tightly nor close her
eyes firmly., Her position should be natural and free.
She should not bend or stoop so much that folds will be
formed in her body and prevent the dlrect contact of the
water with parts of the Dbody.

6« If after Tvilah the woman discovers that she has not
removed any article or sticky materials from her body or

performed azain.*9

The sgame strick standards that apply to lmmersing ones -
body in the migweh applies to washing the hands.

The passage from our Tosefta concerning the santification
of the hands and feet for the Temple Service is confusing. The
Biblical requirement of washing the hands and feet is mentione
plus an administration of water to the hands for the Temple
service. The problem of the size of the laver in which these
administrations are to be made is dealt with in Zebalim 21b-22

The [above | teRt [Btatedd)'R. Jose son of R, Hanina saids You
may not wash in a laver which does not contain sufficlient
[Water/ for the sanctification of four priests, for it says
Ehat Mosmes and Aaron and his sons wash their hands and
their feet thereat, An objection is raised: All vessels
ganctity, whether they contain a rebi'ith[?é@]or they do
not contain a rebl'ith, provided they are gervice vessels
-3ald R. Adda B. Ahas This means where one bales out from
it, But the Divine Law saith, 'Thereat'?~-They ghould
wash is to include any service vessels I g0, then a pro-
fane vesgel too[%hould be fi§W~~Said AbaveiYou cannot
Say{}hat}a profane vessel[is fiﬁﬂ this being deduced

from its base, a _fortiorislf its basme, which was anointed
together with itlthe laver, does not sanctify /the water
poured into it;}is it not loglical that a profane vessel,
which was not anointed with it, does not sanctify?50

Togefta 116
Iranslations
"If the gtopper of a jar was fashioned/into a vessel,| it

may be used for washing the hands."5L The skin-bottle
and the inverted vessel, even though they are inferior,

e
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can be used for administering water to the hands. "A
gack or a basket, even though they were made to hold

} ‘water, may not be used for washing the hands."52 Water
can be administered to the hands from a check box or

However, when they are (lezally) considered a tent, one
may neot administer water to the hands from them,

Comments
The skin-~bottle goes back to Biblical times.,
The bottle was a leathern bag made from the skins of
the young kid, goat, cow, or buffalo. The largest ones
were roughly squared and sewn ups...selhe skin-bottle,
being portable and unbreakable, was admirably suited
for the deep stone~built well, the shepherd's troughs,
A sack or bagket may not be uged for administering water to
the hands because “these do not usually hold water and

cannot be regarded as a vessel for wa&hing.“ﬁ“

It is important to understand the concept of impurity

contracted through a “tent"; Any projecting structure is
congidered a tent. For instance, let us assume that there

ig a dead lizard in a telephone booth. If I walk into that
telephone booth, even if I ddd not touch the lizerd, I still
contract impurity by being under the game tent-like structure
that the original source of impurity was. However, a con-
verse principle may be applied., A tent~like gtructure can

act as a screen against impurity. In other words, 1f the

dead lizard was lying directly outside the telephone booth
and one entered the telephone booth, the telephone booth
Would act as a ggreen agalnst contracting any impurity from
the dead lizard. Now, there are times when such things as

& box or cupboard are considered tents and there are times

P

cupboBrd even though they are not made (big) like a “ten#i"

and the encampment of the traveller in waterless districig.53
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whnen they are not considered tents, For instance, 1f one is
carrying a cupboard, it is not considered a tent. "If a man
enters heathen land in a chest, a box, or a cupboard that is
"tent" that is in motion is not a “tent" in the accepted
sense " 95

Togefta Li17,8

Translation:

P

(7)he priests only sanctify themselves for the Temple
Service from a (proper) vessel., Also, they only give
the ordeal water to the suspected adulteresses and

only purify the lepers out of a (proper)vessel, The
bottom of a vessel; a wood vessel, a vessel [made of |
bone and a zlass vessel cannot be used for administering
water 1o the handss, Howevar, 1f one trimmed thelr rims 4
and made them (proper) vessels and they have a receptacl
that can hold a quarter-lgog they can be used for
administering water to the hands. (8) The fragments of
an earthen vessel, as long as they have a receptacle thal
can hold a quarter~loz, can be used for administering
water to the hands. However in respect to the irage
ments of metallic vessels, even 1f they have a receptacle
that can hold a quarter-log, they can not be used for
administering water to the hands.

Commenty
In this context sganctifying wmeans "to wash hands and
feet prior to a sacred act."56

They brought him to the Parwah Chamber which stood in
holy ground, They gpread a linen sheet between him and
the people. He sanctified his hands and his feet_and
stripped off his clothes. R, Meir says: He/first
stripped off his clothes and afterward sanctified his
hands andhis feet. He went down and lmmersed himself,
came up and dried himself. They brought him white
garments; he put them on and sanctified his hands and
his feet,57

The ordeal that the sugpected adultress is put through is

described in Numbers 5:12-31,

e s s o e e O
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12 Speak to the Israelite people and say to them

If any man's wife has gone astray and broken falth with
him 13 in that a man has had carnal relations with her
unbeknown to her husband, and she keeps secret the

fact that she has defiled herself without being forced,
and there is no witness against her--14% but a it of
jealousy comes over him and he ls wrought up about the
wife who has defiled herself; ar if a fit of Jjealousy
comes over one and he is wrought up about his wife
although she hag not defiled hergelf~-15 the man shall
bring his wife to the prlest. And he shall bring as
an offering for her one-tenth of an gphah of barley
flour, No 0il shall be poured upon it and no frank-
incense shall be lald on it, for it is a meal offering
of jealousy, a meal offering of remembrance which
recalls wronzdoing.

16 The priest shall bring her forward and have her
stand before the LORD, 17 The priest shall take sacral
water in an earthen vessel and, taking gome of the esarth
that is on the floor of the Tabernacle, the priest
. shall put it into the water., 18 After he has made the

: woman stand before the LORD, the priest shall loosen
‘ the halr of the woman's head and place upon her hands
. the meal offering of remembrance, which is a meal offer-
;’ ing of jealousy. And in the priest's hands shall be
the water of bitterness that inducesg the spell. 19 The
priest shall adjure the woman, saying to her, “If no
man has lain with you, if you have not gone astray
in defilement while married to your husgband, be immune
to harm from this water of bitterness that induces the
gpell. 20 But if you have gone astray while married
to your hushand and have defiled yourself, if a man
other than your husband has had carnal relatlions with
you'w==21 here the priest gshall administer the curse
of adjuration to the woman, as the priest goes on to
gay to the woman--"may the LORD make you a curse and
an imprecation among your people, as the LORD causes you
thigh to sag and your belly to distend; 22 may this watey
o that induces the spell enter your body, causing the
“ belly to distend and the thigh to sag." And the woman
: shall say, "Amen, amen!"

23 The priest shall put these curges down in writing
and rub it off into the water of bitterness. 24 He is
to make the womandrink the water of bitterness that
induces the spell, so that the spell-inducing water may
enter into her to bring on bitterness., Z25Then the
priest shall take from the woman's hand the meal offer-
ing of jealousy, wave the meal offering before the LORD,
!} and present it on the altar., 26 The priest shall scoop
=

out of the meal offering a token part of it and turn it
urbﬁwnoke on the altar. Lastly, he shall make the
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woman drink the water.

27 Once he has made her drink the water--if she has
defiled herself by breaking faith wlth her husband,
the spell-inducing water shall enter into her to bring
onn bitterness, so that her belly shall distend and
her thigh shall sag; and the woman shall become a curse
among her people, 28 But if the woman has not defiled
herself and is pure, she shall be unharmed and able to
retain seed,

29 This is the ritual in cases of jealousy, when a
woman goeg astray while merried to her husband and de-
files herself, 30 or when a fit of jealousy comes over
a man and he 1s wroughlt up over his wifey the woman ;
shall be made *to stand before the LORD and the priest sh#ll
carry out all this ritual with her. 31 The man shall be
clear of quilt; but that woman shall sufier for her
guilt.58

According to the Gamon of Vilna, vessels made out of
glass, bone etc. cannot be used because of their pointed
projections at the top. A proper vessel can be turned over

and still stand, Le¥ us asgsume that we have a bone vessel

which 1s pointed at the top. We can trim away the point so
that 1t would gtand when turned upside down.

I/esse/ Vesse /s wnable o be "“u,rn/e/cl
over due 7o ;araJec‘f?o,US,'

7 Gy
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The earthen vessel is unique among all the vesgsels., The

Proper

bagis for its uniqueness is to be found in Leviticus 11:33,
] N . ) . . . ;

€ And if any of those falls into an earthen vessel, gvery-
Thing inside it shall be unclean and[ﬁhe vwaseé]itaelf you

Shall break,"59

If a utensil is broken and its shape spoiled, the
fragments thereof are not susceptible to uncleanness
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even ‘though thogse fraguent® are sultable for some usey
aave only the fragments of eathenware vegsels, for if
there 1s a potsherd among them able to contain anything,
it is susceptible to uncleanness, for it is said, _aAnd
avery earthen vessel (Lev. L1li133); and by traditional
interpretation it is learned that the particular purpose
of this verse ls to include fragments of earthenware
vessels.60

Tosefta 119

Tranglation:

If one hollowed out a trough and made a receptacle in
ity even though the water detached it and then fastened
it; one may not draw water, prepare the water of lustra-
tion nor sprinkle (the water of the sin offering) fronm
its. Furthermore, it does not require a closely covered
1id and one may not apply water to the hands from it.
If one detached 1%, fixed it and designed it after its
detachment, one can draw water, prepare the water of
lustration, sprinkle (the water of the sin offering)
from 1ts HFurthermore, it reguireg a closely covered
1lid and one can apply water to the hands from it,

Comments
The problem of the trough is mentioned in Migwaoth 415,

A trough hewn in the rock--they may not gather the
water into it, or mix [the asheg]therein, or sprinkle
from ity it does not need a tightly stopped~up cover,
nor doeg it render an Immersion-pool invalid., If it
was a movable vessel, although it had been joined /to
the groun@]wiﬁh lime, they may gather water into it

or mix the ashes therein or sprinkle from ity and it
needs a tightly stopped-up cover, and it renders an
Immersion-pool invalid. If there was a hole in it below
or at the side such that it can hold no water at all,
the water ig valid. How large need the hole be? As
large as the spout of a water-skin, R, Judah B. Bathyra

salds It once happened that the Trough of Jehu in
Jerugalem had in 1t a hole as big as the spout of a
water-skin, and all the acts in Jerusalem requiring

But the School of Shammal sent and broke 1t down, for the
Shool of Shammal said: /It is &£ill to be accounted a
vessel funtil the greater part of it is broken down,

* cleanness were done after immersing/the vesselsg] therein,

If it was hewn out of the rock, water coliected in it
does not count as *drawn water', since the trough
counts not as a 'vessel', but part of the earth itself.

e s e e
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I A2ain we must turn to Maimonides for a synthesis of the

But if it was only made fast to the rock it counts
as a vessel and a receptacle, and water used from it
is 'drawn' and invalid for an Immersion=-pool.6l

One is led to wonder why the word ,fa» s/ is used here
instead of /,/¢ « In any event, what has taken place?
According to the Gaon of Vilna the first instance in the
Mighnah deéls with the case in which the water itself de=-
tached the trough and the trough became reattached by natural
means, AlL this occured without any human labor. In an
instance like this, the trough simply does not qualify as a
proper vessel, The gecond instance in the HMishnah deals

with the case in which a man detached the trough and carefully
repalred it. It is then considered a proper vessel,
Tosefta 1:10,1)

Iranglations

(10) In respect to water that is not fit for cattle to
drink, R. Simeon ben Elazar saids If it is on the
ground one may immerse/vessels for purification]in it,
but one may not apply water to the hands from it. The
water that the baken dips delicate bread in, even though
(the water) its appearance is not changed, one may not
apply it to the hands. And if he takes water in his
hands and epplies it to the losves-~if itg (the water's)
appearance is changed, it is unfit; it not, it is fit.
(11) Water that is by the smith, even though its
appearance ig not changed, may not be applied to the
hands~~for certainly work was done with it. In respect
to water that is by the basing 1f its appearance is
changed, it is unfit, if not it is fit.

Lomments
It is obvious that sections of this passage of the

Toserta conflict with the Mighnah which is parallel to it.

Conflicting passazes,

e e
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7. Four circumstances render water unfit for washing
the hands,=--change in color, exposure, previous use, and
deterioration to an extent that would prevent cattle
drinking of it. If water has changed in color, whether
it is contained in a vessel or kKept in the ground and
whether the change was caused by a substance dropped
into the water, or is due to its situation, it is

unfit for washing the hands. So also, 1T it has bsen
subjected to such an exposure as would prohibit its
being used for drinking, it is unfit for washing the
hands.

8. Water used in work becomes waste and is unfit for
washing the hands. For example, water in which one
washed utensils or dipped his bread, etc., whether

the water 1ls in vessels or in the ground is unfit for
washing the hands., But if one rinses in 1t utensils
that have been washed or that are new, he does not
render it unfit. The water in which the baker dips the
loaves is unfit for washing the hands; but that from
which he fills his hands while kneading is fit,

because only the water in his hands is regarded as having
' been uszed, but not the water left in the vessel Irom

R which he filled his handse.

b 9. Any water, unfit for a dog to drink, e.g. water
that is so bitter, salty, muddy or maledorous that a
dog will not drink it, ie unfit for washing the hands,
if contained in vessels. As long as it is in the
ground, it is fit for ritual bathing. While the hot
waters of Tiberias are in thelr natural gituation, the
0 hands may be immersed in them. But il one has drawn
“ off some of it in a vessel, or diverted i1t hy a channel
| to ancther situation, it may not be used for washing
the hands before or after a meal because 1t is unfit
for an animal to drink.62

In regard to the last section in the Tosefta about the basin,
some versions have 179 O=--a halr-cutter, ingtead of dJoo=-a
bagin,

Toseftallil2;13

Translations

(12) All are fit to administer water to the hands--even
one who is impure by means of contact with a corpse or
' ever. one who has had intercourse with a menstruating

&a Womai. Anything that does not render the water impure
- ~J by carriage ls proper for administration to the hands,.
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(13) If the one who adminigtered the water ‘o the hands
acted without intent and the one who received the admine
igtration acted with intent and the converse; his hands
are pure.--R., Jose sald his hands are impure.

Comments
Contracting ilmpurity by contact with a corpse or by

Having intercourse with a mensiruating woman are examples of

contracting impurity par excellence, Before goinz any
further, it is necessary to understand the impurity by
carriage.

"Uncleanness by carriage," wherever mentloned, whether
it concerns a corpse or anything else that conveys
uncleanness by carriase, implies that a man carries
the unclean thing although he may not have touched ity
even 1if there is a stone between him and the unclean
thing (and he moves it by moving the stone), he becomes
o unclean, in as much as he carried 1t. No matter
- whether he carried it on his head or on his hand or
b on any other part of his body, and no matter whether
he himself carvied it or whether another carried it
and laild it upon hims inasmuch ag it was in anywise
borne on him he becomes unclean, Even though the
uncleanness was suspended by & thread or a hailr and the
thread hung from his hand and he in the least degree 1if
ed the uncleanness, he is deemed to have carried it, and

g' is rendered uncleansseesssollan alone, and not vessels,
. can contract uncleannegs by carriage. Thusg 1f ten

vessels, one above the other, are placed on his hands,

and the uppermost vegsel contains carrion or the like,

he becomes unclean ag one who carries carrion, but the

veggels on his hand all remain clean except the upper-
-most which the unclean thing has touched. And the same
" applies in every like case.03

How then can the water be rendered impure by carriage. Aan
exXample would be: if a person used a fragment of a human skull
to administer water to the hands, it would be invalid., The
Feason is that a fragment from a human skull is one of the

things that conveys impurity by contact and carriage.

In performing any mizwah the intent is what is Important

———
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For example, 1f one absent-mindedly applied water o his

ﬁands in order to cool them, it is not considered a valid
administration of water to the hands, In order for the migwah
to be fulfilled one must pour water over his hande with the
gpecific intent of preforming the migwah of administering
water to the hands. MNeedless to say, there is a conflict
with the first Tanna and R. Jose. The Gaon of Vilna solves
the conflict by using the Halachic distinction of "“in the
firgt place” and "expost facto."

0f these two antithetical terms the Gemara makes
frequent use in the interpretation of the bishna,
especially in gquestions of the ritual law, DJn0
means, literally, as for the beginning, at the outset,
beforehand, previouslys The term denotes the question
of law concerning an act to be done, whether it may
properly ve done in that certain manner or not,
27%’d(contraction of 92% /3 )means if he has dones
In contradistinetion to the former, this term denotes
the question of law concerning an act glready done,
whether it is valid and acceptable or not.6l

An example is the case mentioned in Hullin 13b., What happens
if a blind person slaughtered an animal? Is it kosher?

The answer the Gemara gives is that if he already slaughtered
the animal, it is kosher; however, he shouldn't have slaughter
ed the animal in the first place.

The same principle applies to the situation where either

the one who applies the water or the one who receives the
application acts without intent. ILf the deed was done it is
Proper, but it would not have been done in the first place.
Toserta 111k |

Translations
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If one breaks open a hole in a caldron and administers
water to the hands from it or if one administered water
to his hands from a duct that has a recepticle
that can hold a quarter-log, his hands are pure, R. Josd
says his hands are impures Even R, Jose admits that
if one placed a pouched vessel between his knees or
between his elbows and administered water to his hands,
his hands are pure,
Comments
There ig a conflict of opinlon between the firet Tanna
and R. Jose, on the principle of human power., We have
already mentloned the fact that the water must be administered
to the hands by human strength. Now, what happens if a
human being punched a hole in a caldron and the water gushes
N forth and he washes hig hands with 1it%? The first Tanna

th that

(]

bases his opinion on the fact that it was human streng

punched the hole in the caldron. However, if the caldron

gprung a leak or broke by itself, even the Iirst Tanna
would not peruwit a hand washing from it.

R. Jose bases his opinion on the fact that it is not
human strength but rather gravity which is causing the water

to gush forth., However, R, Jose 1s willing to admit that

if one placed a large barrel between his knees and tilted

%, it, it is a proper rinsing, even though there is more than
human strength that is causing the water to come out. The

barrel is being tilted by human strength. In this case the
majority of halachic opinion ssems to be on the side of

R. Jose,85 The réquirem@nt that the water bBe poured by human

~(§ Strength ig the all important factor. In this passage,

e ITOM the Tomefta there scems to be a fine distinction made
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petween combining humen strength with the laws of physics and

breaking opened a caldron so that the laws of phyasics take over
entirelye.
S - B




Introduction to Chapter 4

The fourth chapter of Tractate Yadaim deals with a

number of halachic lesgues that were taken up on an event
called //'? /7 %on that day". The question arises as
to what "that day" was. According to the narrative that we
have in Berakoth 27b-28a “that day" refers to the day in
which Rabban Gamaliel was impenched, The powerful narrative
in Berakoth sete the scene for chapter 4 of Yractate Yadalm,

It is related that a certain disciple came before
R. Joshua and asked him. Is the evening Tefillah
compulsory or optional? He replied: It is optional,
He then presented hiamself before Habban Gamaliel and ¢
asked him: Ia the evening Tefillah compulsory or option-?
al? He replieds It ias ccmpuidory. But, he said,

did not R, Joshua tell me that it is optional? He §
said: Wait till the champions enter the Beth ha-lidrash,.
When the ch@mpionﬂ came in, someone roge and inguired, |
Is the evening Tefillah compulsory or optional? Rabban i
Gamaliel replieds 1t 18 compuls sory. Sald Rabban Gamaliel,
to the Sagess Ig there anyone who disputes this? R, Jo&hua
replied £0 hims No., He salid to hims Did they not 1
report you to me ag aayLng that it ls optional? He |
then went ont Joshua, stand up and let them testify i
againet youl R. Jog hua stood up and salds Were I alive |
and he ["The witness] dead, the Lliving could contradict |
the dead. But now that he is alive and I am alive, how |
can the living contradict the living? Rabban Gamaliel |
remained gitting and expounding and R. Joshua remained |
standing, until all the pﬁople there began to shout and
say to Hugpith the turg emggi Stop! and he %topped, 5
They then said: How Lon& is he [Rabban Gamaliellto go [
on insulting him{R. Joghua]? On New Year last year he !
ingulted him; he insulted him in the matter of the
firﬁtborn in the affair of R. Zadok; now he insults him
again!l Come, let us depose him! Whom shall we appoint |
lnstedd? We can hardly appoint R. Joshua, because he |
ig one of the parties involved. We can hardly appoint |
R. Akiba because perhaps Rabban Gamaliel will bring j
a cursge on him because he has no ancestral merit, Let ’
us then appoint R. Eleazar B. Azariah, who is wise and |
rich and the tenth in descent from EBzra, He lis wise, I
g0 that if anyone puts a question to him he will be able|
to answer it. He is rich, so that if occasion arises
for paying court to Cassar he will be able to do so.




He is tenth in descent from Ezra, so that he has
ancestral merit and he[Rabban Gamallel7cannot
bring a curse on him, They went and gald to him:
Will your honour consent to become head of the
Academy? He replied: I will go and consult

the members of my family. He went and consulted
hig wife., She said to hims /28a]Perhaps they
will depose you later on. He replied to her:

@%ere is a proverﬁE]L@t a man use a cup of honour

for one day even if it be broken the next.

She sald to himy You have no white halr. He
wag eighteen years old that day, and a miracle
was wrought for him and eighteen rows of nair

Jon his bear@ﬁturned white.

b, Azariah salds Behold I am gboult seventy

years old, and he did not say[Bimplylseventy
yearsg old, A Tanna taught: On that day the door-

That is why R. BEleazar

keeper was removed and permission was given to the

disciples to enter., I'or Rabban Gamalliel had
lgsued a proclama%ionjﬁayin@{]No digciple whose
character does not correspond to his exterior
may enter the Beth ha-~hkildrash. On that day

many stools were added. R, Johanan salds

There is a difference of opinion on this matter
between Abba Joseph b. Dosethal and the Rabbils:
one /authority]says that four hundred stools

were added, and the other says seven hundred.
Rabban Gamaliel became alarmed and sald: Perhaps,
God forbid, I withheld Torah from Israel! He

was shown in his dream white casks full of askes,
This, however, rsally meant nothing,he was only
shown this to appease him.

A Tanna taught: Bduyyoth was formulated
on that day--and wherever <the expression
‘on that day' is used, it refers to that day=-
and there was no halachah about which any doubt
existed in the Beth Ha=-llidrash which was
not fully elucidated. Rabban Gamallel also
did not absent himself from the Beth ha=iidrash
a single hour . %
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Mishnah 1

Translatipnt

40

Chapter b

Comments

more than those who have gonorrhea. The class includes those|
who have a bodily discharge-for a variety of reasons. The
fifteenth chapter of Leviticus is the main source of this !

ruling.

|
i
i
|
|
|
§
|

On that day they voted that any tub for foot-bathg with |
a capacity from two logg (L pint) to nine kabs(2% gallong
which ig eracked can contract midrage~impurity. But aAkiba|
says that a tub for foot-baths always keeps its original]
gtatus, |

First it 1s necessary to define midrag=-impurity.
MIDRAS (Lit. treading, place of treading). It denotes ¥
uncleanness of the first degree ('Father of uncleanness')
contracted by an object on which a gonorrhoelst (more
exactly those mentioned in lLev. XII1,2; XV, 2, 25) sits,
lies, rides or leans against. Any object fit for, and
usually used as a seat, cover, etc, is susceptible to
midrag-uncleanness,l

It should be mentioned that this category includes

The LORD spoke to Moses and Aaron, sayingy 25peak to
the lsraelite people and say to them E

When any man has a discharge issuing from his member,
he is uwnclean. 3The uncleanness from his discharge shall
mean the followingewhether his member runs with the
discharge or is stopped up so that there is no discharge
his uncleanness means this: 4 Any bedding on which the
one with the discharge lies shall be unclean, and every
object on which he sits shall be unclean. 5 Anyone who |
touches his bedding shall wash his clothes, bathe in
water, and remain unclean until evening. 6Whoever sits
on an object on which the one with the discharge has sat
shall wash hls clothes, bathe in water, and remaln |
unclean until evening. 7 Whoever touches the body of the|
one with the discharge shall wash his clothes, bathe in |
water, and remain unclean until evening. 8 If one with |
a discharge spits on one who is clean, the latter shall
wash his clothes, bathe in water, and remaln un-
clean until evening. 9 Any means for riding which one




bathe his whole body in water and remain unclean until |

wlf] o=

with a discharge hag mounted shall be uncleany 10 who~ |
ever touches anything that was under him shall be unclean
until evening; and whoever carries such things shall
wash hig clothes, bathe in water, and remain unclean
until evening. 11 If one with a discharge, without
having rinsed his hands in water, touches another person
that person shall wash his clothes, bathe in water, and
remain unclean until evening., 12 an earthen vessel which|
one with a discharge touches shall be broken; and any §
wooden implement shall be rinsed with water., |

13 When one with a discharge becowmes clean of his
discharge, he shall count off seven days for his
cleansging, wash his clothes, and bathe his body in
fresh water; then he shall be clean. 14 On the eighth
day he shall take two turtle doves or two pigeons and ‘
come before the LORD at the entrance of the Tent of licets
ing and give them to the priest., 15 the priest shall §
offer them, the one as a gin offering and the other |
as a burnt offering. Thus the priest shall make ex- 5
plation on his behalf, for his discharge, before the ‘
LORD,

16 When a man hasg an emission of semen, he shall

evening. 17 All cloth or leather on which semen falls
shall be washed in water and remaln unclean until
evening. 18 And 1f a man has carnal relationsg with a
woman, they shall bathe in water and remain unclean
until evening.
19-When a woman has a discharge, her discharge
being blood from her body, she shall remain in her
impurity seven days; whoever touches her shall be
unclean until evening., 20 Anything that she lieg on
during her impurity shall be unclean; and anything that
she gitg on shall be unclean. 21 Anyone who touches
her bedding shall wash his clotheg, bathe in water,
and remain unclean until evening; 22 and anyone who
touches any object on which she has sat shall wash his
clothes, bathe in water, and remain unclean until
evening. 23 Be it the bedding or be it the object on which
bhe'gat, on touching it he shall be unclean until
evening. 24 And if a man lles with her, her impurity is |
communicated to him; he shall be unclean seven days, |
and any bedding on which he lies ghall become unclean. !
i
|

25 When a woman has had a discharge of blood for
many days; not at the time of her impurity, or when .
she has a discharge beyond her period of impurity, she |
shall be unclean, as though at the time of her impurlty,|
as long as her discharge lasts: she shall be unclean. ;
26 Any bedding on which she lies while her discharge lasts
shall be for her like bedding during her lmpuritys and
any object on which she sits shall become unclean,

as it does during her impuritys 27 whoever touches them
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ghall be uncieani he shall wash his clothes, bathe
in water, and remain unclean until evening.

count off seven days, and after that she shall be
clean. 29 On the elghth day she shall take two turtle
doves or two plgeons, and bring them to the priest at
the entrance of the Tent of Meeting. 30 The priest
ghall offer the one as a sin offering and the other
on her behalf, for her unclean discharge, before the
LORD .

31 You shall put the Israelites on guard against
their uncleanness, lest they die through their
uncleamess by defiling My Tabernacle which is among
them,

32 Such is the ritual concerning him who has a dis-
charge and him who has an emission of semen and beg-
comes unclean thereby, 33 and concerning her who ig in
menstrual infirmitys. anyone, that is, male or female,
who has a discharge, and also the man who lies with
an unclean woman.z2

A woman after childbirth aleo fits into this category as
shown in Leviticus 12:12,5,
2 Speak to the Israelite people thuss When a woman at
childbirth bears a male, she shall be unclean seven
days; she shall be unclean as at the time of her
mengtrual infirmitye...5 If she bears a female, she
ghall be unclean two weeks as during her menstruation,
and she shall remain in a state of blood purification
for sixty~-six days.3
Our interest centers on a clause in chapter 15 verse
fours "...And every object on which he sits shall be unclean."
In Bhabbat %9a it states that we may get a mistaken im-
pression from this. What if this unclean person gits on &
barrel What is normally used to store wine? Would said
Wwine barrel be susceptible to impurity under this category?
The answer is no. Only an object that is used exclusively

for gitting is susceptible to impurity under this category.

Now, a tub that was used for foot-baths and became cracked

e e
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28 wWhen she becomes clean of her discharge, she shall)

ag a burnt offering; and the priest shall make expiation]|
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was generally used for sittinz. The Rosh explains that
gald tub has to be so badly cracked that the water would
run out bhaefore one had the chance to bathe even one foot,

g

Thus the status of the tub changes to that ol "an object

is not accepteds even though the tub lis cracxed badly, the
gtatus of the tub dozs not cluenze into an objsct uzzd fov
gittinz, In fact, the status of the tub does indesd change
impurity.

Mighnah 2

Iranglations

On that day they sald that all the sacriflces which were
not offered for their specific purpose are valid bhut do
not credit the performer (of the sacrifice) with the
fulfillment of sald obligation excepting the Passover=-
offering and the sin-offering., The gullt=offering lis
valid any time offered. Rabbi Simeon ben Azzal salds

I have a tradition from the seventy-two elders on the
day they instated R, Elazar ben Azariah as head of the
Yeshivah~that all sacrifices that are eaten and were
not offered for their specific purpose are valld but

do not credit the performer (of the sacrifice) with the
fulfillment of sald offering excepting the Passover-

of fering and the sin-offering. Ben Azz2al included

the burnt-offering(in addition to the Passover-offering

uged exclusively for sitting." Rabbi akiba offers a view that!

and if a person with a discharge sits on it, it contracts midras

and sin offering,) but the majority did not agree with |
him, }

Comments

This translation is according to the biinchen Manuscripts
Which vary considerably from the lishnah text., It is only
falr +to present Danby's translation of the portion of the
Mishnah text that differs.

This rule applies to a Passover-offering at its

P
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appointed time and to & gipn-offering at any time. ;
R. BEliezer says: Excepting also the Guilt-offering; this
rule therefore applies to & Passover-offering at its ‘
appointed time, and to a gin-offering and a Gullt= ,
offering at any time. Rabbi Simeon Db. Azzal saldeseece o]

1

N

In order to better understand this Mishnah, it is
necegsary to explain the sacrificial system to a certain

extent. Sacrifices are divided into two categoriess PRy mq)?

andffg} gleqapy “holy of nolies" and “"minor sacrifices.”
¥or our purposes we will gimply call them major and minor
gacrifices., The major sacrifices include 1) the burnt

offering-~ o J/7 2) the sin offering where the blood 1s

applies to the inside altar==1479 A/60 3) the sin offering

B where the blood is applied to the outside alter=-=1//S70 /(7]

4) the guilt offering =-- #C/c and 5) the peace offering
(communal)s w= 7/PC€ISM/E. liinor sacrificles include
1) the individual peace offering~~?wlbﬂdé 2) the thanksgiving

offering-~- 74//73) the first-born of fering=- 2/ 2R

4) the tithe offering of catile e=2497 2074 and 5) the |

Passover offering=- /00

Major sacrifices can be brought by the individual or
by the community except the guilt offering which ig always @
brought by the individual. hinor gacrifriclies are only |
brought by the individual. There are sacrifices that are %
mandatory and sacrifices that are given ag the result of {
a vow or pledze., The sin offering, the guilt ofrfering, the
firgt-born offefing, the tithe offering of cattle and the
Q@ Pagssover offering are mandatory. The burnt offering, the
R
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peace offerings, and thanksgiving offerings are also manda-
tory but can also be used to fulfill a pledge. It is im=
portant to understand the distinctlion between a sacriil ce
made to fulfill a vow and a sacrifice made to fulfill a ?
pledge., If one intended to bring a sacrifice to fulfill a
vow and the sacrificial animal was either lost or stolen
before he had a chance to offer it, he is not responsible
for the sacrifice. However, 1f one intended to offer a
sacrifice to fulfill a pledge and the sacrifical animal
was lost or stolen before he had a chance to offer it, he
is responsible for the gacrifice )

It is also necessary to check a parallel passage- k

Zebahim 1:1l, i

All animal-offerings that have been slaughtered i
under the name of some other offering remain valid i
(but they do not count to their owner in fulfilment of
his obligation) excepting a Passover~offering and a
Sin~offering., This rule applies to a Passover-offering |
at i1te appointed time and to a Sin~offering at any time.|
R. Bliezer says: Excepting also a Guilt-offering: this j
rule therefore applies to a Passover-offering at its |
appointed time and to a Sin-offering and a Guilt- {
offering at any time., R, Bllezer said: A Sin-offering |
is offered because of a gin and a Guilt-offering is \
offered because of a sin; therefore as a Sin-offering
is invalid if slaughtered under some other name go
mugt a Guilt-offering be invalid if slaughtered under
some other name.b

Now we must consider what is at &take., Suppose a

|
"burnt-offerine"was slaughtered as a peage-offering [\?0¢f¢j7;
What does the Mishnah mean when it says that the offerings
are gtill valid? It simply means that "their blood may

8till be tossed against the Altar-base and thelr 'sacrificiall
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portions' burnt on the Altar,"8 Thiec is a long way from
fulfilling the requirements of the sacrifice. Let us
conglder the obligations involved in the sacrifices mentioned%
|
in the Mishnah under consideration (Yadaim 4:2) as they |
appear in the Minchen manuscriptss i.e. the Passover- |

offering, the sin-offering, the guilt~offering and the burnt-

offering., Of this group, only the Passover-ofiering is a i

minor sacrifice. The Passover-offering must be offered by

every Israellte on the fourteenth of Nissan after midday in
fulfillment of the commandment in Numbers 9:2:1 “"Let the
Israelite people offer the passover sacrifice at its set
tim@s*“aq

The sin~offering in which the bleod is applies to the
inside altar is sacrificed to atone for the following sin:
a court made a mistake and sald that "X" was permissible
when in reality it was punishable by premature death by
divine intervention whether it was done accldentally or
intentionally. Suppose that the populace acted upon this E
mistaken decision which the court made? All those who are

Involved are gullty of a sinful act and must atone as is

stated in Leviticus 4i113-14,

If it is the whole community of Israel that has
erred and the matter escapes the notice of the congre
tion, 8o that they do any of the things which by the
LORD'S commandments ought not %o be done, and thus
incur blame~14 when the sin through which they incurred
guilt becomes known, the congregation shall offer a
bull of the herd as a sin offering, and bring it before

q, the Tent of leeting.9
s,“ The sin-offering in which the blood is applies to the

e S - J— e e n r  emmn
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outside altar involves varioug sins done by the individual
or community either inadvertently or on purpose,

The guilt~offering expiates for various sins or sinful
states that put one in a state of guilt., The burnt offering
ig a type of sacrifice where the entire animal is burnt on
the altar. There are two categories-the burnt offering of
the individual and the burnt offering of the community. The
burnt offering of the individual is : sub-divided into
two categorlies: the offering of a pledge and the pilgrims
burnt offering, The pledge offering explates for a fallure
to perform a positive commandment or for breaking a negative
commandment that must be compensated for by performing a
positive act. An example o this would be breaking the pro-
hibition against stealing. The violator must compensate by
making regtitution. The pilgrim offering must be brought by
every lsraelite male on the Three Fegtivals.

The burnt offering of the community is subdivided into
three categoriess the eternal offering, the bull of idol
worship and the free-will offering., The eternal offering
is offered every day-once in the morning and once in the
evening, The bull of idol worBhip expiates for a community

that was mistakenly led into idol worship. fThe free-will

offering was sacrificed when the altar was not being used for|

any other sacrificial purpose~ in order that the altar never
be without a sacrifice, This was provided for by the Temple

fund,

|
|

i

E
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The sacrificial system is complicated, Different
occaslions and conditionsg demand different sacrifices. For
each sacrifice there is a certain set of procedures that
must be followed to the letter,LO

Therefore, the igsue involved in our Mishnah is not
whether any obligation can be fulfilled when one offers a
sacrifice under a set of procedures for a sacrifice not
relating to the demands of the occasion or condition. The
issue iss if said mistake was made, ig the sacrifice a total
waste or can it be offered properly as a valid sacrifice.
Mishnah 4313

Translations

On that day they sald:s What is the procedure for
(Israelites living in) Ammon and boab in the Sabbatical
year. Rabbl Tarfon decreed: the poor man's tithe.

And R, Blazar ben Azariah decreeds second tithe. R.
Ishmael saidi "Elazar ben Azariah, you must provide the
proof=for it is incumbent upon the more stringent

man to provide the proof." R, Elazar ben Azariah sald

to him, "Ishmael my brother, I did not change the

cycle; Tarfon, my brother changed it=-so he must provide
the proof." R. Tarfon answered, because Egypt 1s oute
gide Israsel as are Ammon and Moabe. dJust as the poor man
tithe is given in Egypt in the Sabbatical year, so in
Ammon and Moab it must be gilven in the ﬁabbmﬁcal Year.
R. Elazar ben Azariah answered: Babylonia is outside
Israel as are Ammon and iMoab, Just as the second

tithe is given in Babylonia in the Sabbatical year, so
it must be gilven in Ammon and Moab in the Sabbatical yea
R. Tarfon said: the poor man's tithe must be given in
Egypt because it is near [to Israel]so that poor
laraelites can depend on it in the Sabbatical year. 5o
the poor man's tithe must be given in Ammon and Boab be-
cause they are near [to Israel and poor Israelites can
depend on them in the Sabbatical year. R, Elazar ben
Azariah: salds you would benefit them with money but
destroy souls, as it is stated in Scriptures "Will a
man rob God? Yet ye rob Me. But ye says 'Wherein have

(Malachi 3:8)R, Joshua said:s I would answer on behalf

i s - SR

we robbed thee?' In tithes and heave~offerings,"1ll .
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of Tarfon my brother, but not using his argument»[@he
matter of tithes inJEgypt is a recent issue and that of
Babylonia is an old issue. The matter that ig before

ug isg a recent lssue. 8o let a recent issue serve as
precedent for a recent issue. [The rule of tithes in |
Egypt was an enactment of the bBlders. 8o let an enact-
ment of the Elders serve as precedent for an enactument |
of ‘the Elders and do not let an enactuent of the prophetd
gerve ag precedent for an enactment of the Elders. They
voted that[i@r&eliﬁ&s in] Ammon and Moab should give the
poor man's tithe in the Sabbatical yesr., When R. ‘
Joge ben Durmaskith went to R. Eliezer in Lod, he 1
(Eliezer) sald to hims "Wag there any new issue in the !
Beth Ha=-Midrash today? He sald: They voted that (the i
Israelites) in Ammon and Foab should give the poor |
nman'sg tithe in the Jabbatical year. R. Ellezer cried ‘
and sald:s “"The counsel of the Lord is with then that
fear Him; and His covenant, to make them know it."l ‘
{(Pgalms 2511%) Go and say to them: Don't worry about youx
vote. I received a tradition from Rabban ¥Yochanan |
ben Zakkai wno heard it from hls master. His master
heard it from his master. 5o it can be traced back to
Moses at Sinai that [Israelites injammon and sMoab must
give the poor man's tilthe in the sabbatical year,.

The tithe was a tax on the agricultural produce of one's
landsgenerally, ten percent, There are a number of Biblical |
references to various tithes. These references are not

necessarily consistent and there are a number of critical

explanations for this. However, the rabbls of the Talmud

found a way to categorize these tithes and create an orderly

cycle. The tithing schedule is determined on a seven year
cycle. Bvery year each land owner must give two tithes.

One is called the "First Tithe"~-it is given to the Levites,
who in turn give ten percent of thelr tithe to the priests.

On the third and sixth year of the cycle, the other tithe

goes to the poor-it is called the "Poor man's tithe." On the |
first, second, fourth and Fifth year of the cycle; the other |
tlthe iz to be used for consumption at the temple feast. !
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0f course, the actual produce that makes up the tithe can be

g¢old and one therefore uses the money of the sold tithe for !

the temple feasts Of course the seventh year is the Sabbati-

cal year and all the land in Israel is put to rest.
] 7
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However, the Sabbatical year is not a requirement for
lands outside lerael., Therefore, 1f the land is belng

4B cultivated, the guestion arises as to which tithes must be
ﬁi% given. Needless to say, the obligation of tithing would
apply only to the Jewish residents of the countries under
consideration. $So the question wasg taken up in reference to
the Jewish regidents of Ammon and boab as to whether they
should offer the Second Tithe or the Poor Man's tithe. This
leads to a conflict between R, Tarfon and R. Elazar ben !
Azariah., Tarfon claimed that the required tithe is the

Poor Man's Tithe while Elazar ben Azariah claimed that 1t is

the Second Tithe. R. Ishmael challenges R. Blmar Dben

|

Azariah to provide the proof because his posltion is the }

|

more stringent. The produce of the Poor Man's Tithe was used
for the needy members of the community. The produce of the

Becond Tithe was considered "consecrated” and had to be cone




sumed at the Temple Feast 1in Jerusalem. The more lenient

R. Elazar ben Amariah replies that Parfon's position would

|
i
|
!

t
i

- |
position would be to glve the tithe in question to the needy.{

i

|

|

violate the order of the cycle-a year in which the Poor
Man's Cycle is offered is followed by a year in which the
Second Tithe is offered. If we accept Tarfon's position,

would be two years in a row of the Poor Man's Tithe being

E H
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offered. Tarfon uses the procedure in Egypt as a precedent=- }

for the Poor Man's tithe is given during the Sabbatical

Year in Egypt. However, Hlazar ben Azariah guoted Babylonia

as a precedent--where the Second Tithe ils given in the

z._}'

Sabbatical year. Tarfon counters by saylng that Egypt

=]

near ILsrael and poor lsraelites could benefit from the tit

At this point R. Elazar ben Azariah accuses Tarfon of wanting

to temporarily bring material benefit to the needy, but

ultimately causing harm by robbing God of the consecrated titﬁe.

In the Munchen Manuscripts it says "R, Tarfon replieds.."
However, the Munchen Manuscripts do not have the reply.
Therefore, we are missing part of the debate, Anyhow,
R, Joshua comes to Tarfon's ald by saying the precedent of
Egypt is a more recent onej therefore, more valid. A vote
is taken and it is decided that the Poor Man's tithe is to
be given in Ammon and Moab in the Sabbatical year.
Suddenly the scene changes. R. Jose ben Durmaskith

went to report the days activities to R. Eliegzer ben

Hyrcanus. R. BEliezer was extremely conservative in that he |
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believed that every teaching must have precedent. He. once
stated that he didn't teach anything original--everything

he stated was learned from his teachers, However, there is

Contrary to popular belief, he was not a Shammaite., Secondly,
"one of the mailn reasons for the ban against K. Eliegzer was
his unusual insistence upon a lenient opinion in a matter of

ritual purity." 12b Because of the ban against him he could

not participate in the discussions in the Beth Ha Midrash.

R. Bliezer uses an interesting phrases- sV 9@#[;055.

for there is no reference to thlis matter in the Torah.

There are some legal traditions of an anclent date
concerning the ritual law, for which the Rabbis were
unable to find a biblical support or even a mere hint,
They are termed U'o¥ »e#d »702 “traditional laws handed
down from Moseg on Sinai". That this phrase is not to
be taken literally, but often as merely intended to
designate a very old tradition the origin of which
VIIX,7. Maimonides in the introduction to his Bishna
Commentary enumerates the traditions mentioned in
the Talmud by that appellation to the number of twenty
three, Thig enumberation, however, has been found not
to be quite correct, ag the traditions designated by the
name actually amount to the number of fifty five.l3

R. Joge ben Durmaskith or Jose Hon of the Damascene
is only mentioned in this [ishnah. Even though Eliezer was
excommunicated, there were rabblis who held him in high
egteem, There is an interesting mistake in the sunchen

Manuscripts, Eliezer ben Hyrcanus is once referred to as

Elazar ben Azariah.

a certain amount of misinformation about Eliezer ben Hyrcanpug

This does not mean that it is part of the Torah given at 3inai-
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a Mishnah 4

Translations

Judah, an Ammonite proselyte came that day and stood
before the Beth Ha Midrash. He sald to thems "iay I
enter the congregation?" Rabban Gamaliel sald to hims
“You may not." R, Joshua said to him: "You may." Rabban
Gamaliel said to him, Scripture states: "No Ammonite
or loabite shall be admitted into the congregation of
the LORD3; none of their descendents, even in the
tenth generation."l¥ (Deuterconocmy 2314) R. Joshua
saids "Are the Ammonites and oabites in thelr native
land? Long ago the Assyrian King Senacherib rose up
and mixed the nations." as it states in Scripture: "In
that I have removed ithe bounds of the peoples, And have
‘ robbed their treasures, And have brought down asg one

- mighty the inhabitants,"1l5 (Isalah 10113) Rabban
o Gamalial sald to him, Scripture states: "But afterward
I will bring back the captivity of the children of
AMMON, « + ¥ 16 (Jeremiah 49:6)==s0 they have returned
8 already, Rabbi Joshua said to him, Scripture statess

‘ "And I will turn the captivity of My people Lsrael,.s.
o 17 (Amos 911l )--but they have not returned yet. So

-gb they permitted him to enter the congregation.

Comments

The fact that the Ammonite in question was a proselyte
and yet was asking for entrance into the congregation may
geem like a contradiction. Rashi reminds us that "entering
the congregation” means to marry a Jewish woman. There
are certain people whom we might consider Jewish but yet
are not permitted to marry a Jewish woman.l8

Deuteronomy 2312~71

; 2 No one whose testes are crushed or whose member 1s
b . cut off shall be admitted into the congregation of the
1 LORD .,

3 No one misbegotten shall be admitted into the
congregation of the LORD; none of his descendants, even
in the tenth generation, shall be admitted into the
eonﬁr@gaﬁion of the LORD.

i No Ammonite or Moabite shall be admitted into
the congregation of the LORD; none of thelr descendants,
even in the tenth generation, shall ever be admitted




into the congregation of the LORD, 5 because they dia
not meet you with food and water on your Jjourney aiter
you left Egypt, and because they hired Balaam son of
Beor, from Pethor of Aram-haharaim, to curse you.w—é
But the LORD your God refused to heed Balaam; instead,
the LORD your God turned the curse into a blessing for
you, for the LORD your God loves you.--7 You shall
never undertake anything for thelr welfare or benefit
as long ag you live. 19
Although he was impeached, Rabban Gamaliel attended
every single sesslion in the Beth Ha lildrash. We must
bear in mind that Gamaliel was lmpeached because of his
abuse of R, Joshua, The request of an Ammonite proselyte
to marry a Jewish woman triggered a debate between these
two great antagonists of the Beth Ha Midrash. Gamaliel,

true to his character, wants to deny the Ammonite proselyte

the right to marry a Jewish woman.

Joshua takes the opposing|

view,

Gamaliel reminds Joshua of the prohibition against

allowing an Ammonite or Mosbite to marry a Jewish woman.
this Mishnah text, Joshua's reply to this 1s incomplete.
This incident is more completely reported in the Gemera of
Berakhoth 28a. Joshua states that Senacherib mixed up the
nations and so Joshua applys the principle that is missing
in our Mishnah text, yet is the key to his argufmente-

09 fRiN ¢ 793 {5, "whatever comes out of
is presumed to have come from the majority, l.e. hag the
legal status of the majority;"20

»eeif there are nine shops in a street selling kasher

meat and one selling trefa,and we find
in the gtreet, we presume that 1t came from one of

the kasher ships, v. Keth. l5a. S0 here, we presumec
that this man came from one of the other nations .2t

f

in

a mixed multitude

a plece of meat
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Gamaliel than guotes a promise to return the Ammonites
from their captivity = so the Ammonites must have returned
-0 their native land. Joshua counters by quoting a promise
that Israel will return from her captivity. Israel has not
returned from her captivity so why should we assume that the
Wmmonites have returned from thelr captivity? This clinches
the argument., a vote is taken and the Ammonite proselyte
was allowed to marry a Jewish woman. The Mishnah text stops
ere, However, the verslon in Berakhoth 28a tells how this
srzument led to Famaliel's reinstateament. Seeling how ine
fluencial Joshua was, Gamallel decides to go and apologize
50 him. In what transpires we can see a real world of
ditfterence and conzlict between the proletarian rabbls and
those rabbis who were aristocrats.

Rabban Zamaliel thereupon @aid: This being the case,

I will zo and apologize to R. Joshua., When he reached
nis house he saw that the walls were black. He said
to him: Prom the walls of your house it is apparent
that you are a charcoal-burner. He replies: Alas

for the generation of which you are the leader, see=-
ing that you know nothing of the troubles of the
scholars, thelr struggles to support and sustaln
themgelves } He said to himt I apologlze, forgive

me, He paid no attention to him. Do it, he sald,
out of regpect for my father. He then became recon=-
¢iled to him. They said: Who will go and tell the
Rabbis? A certain fuller said to them: I will go.

R, Joshua sent a message to the Beth ha~kidrash
sayings Let him who is accustomed to wear the robe
wear 1t; shall he who is not accustomed to wear the
robe sgay to him who is accustomed to wear 1t, Take
of f your robe and I will put it on? Sald R, Akiba

to the Rabbis: Lock the doors so that the servants of
Rabban Gamaliel should not come and upset the Rabbls.
Said R. Joshuat I had better get up and go to them.
He came and knocked at the door, He sald to them
Let the sprinkler son of a sprinkler sprinkle; shall
he who is neither a sprinkler nor the son of a
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sprinkler say to a sprinkler son of a sprinkler, Your ?
water is dave water and your ashes are oven ashes? Sald |
R. Akiba to hims R, Joshua, you have received your apology
have we done anything except out of regard to your l
honour? i

It is amazing to learn that Rabban Ganallel was rein-

gtated through Joshua's insistance. The basis for Joshua's

ingigtance was the principle of "letting the man who is

{
i
I
|
{
I
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qualified for the job, do the Jjob." This created a problem
|

with Elazar ben Azariah-they could not just depose him for i
no reagon., The rabbls compromised by letting Gamaliel
lead on three weeks out of the month and Elazar one week
out of the month,

Mighnah 5

Iranglations

The Aramaic passages in EBzra and Daniel make the hands
impure, Aramaic passages rendered into Hebrew, Hebrew
passages rendered into Aramaic_and Hebrew lettering
do not make the hands impuv@,lﬁcripturé]nevar makes
the hands impure unless it is written in Assyrian
lettering in a book and with ink,

Lomments

There is a historical question pertaining to the
change of script (lettering) that the Scriptures were
written in. ;

Mar Zutra or, as some say, Mar 'Ukba salds Originally ;
the Torah was given to Israel in Hebrew characters i
and in the sacred[Hebrew[language; later, in the

times of Ezra, the Torah was given in_Ashshurith

script and Aramalc language. Eﬁinally, they selected
for Israel the Ashshurith script and Hebrew language,
leaving the:Hebrew characters and Aramalc language

for the hedyototh. Who are meant by the 'hedyototh'? |
~R, Hisda answere: The Cutheans. And what is meant by |
Hebrew characters? ~R. Hisda saide: The libuna'ah script.
essseeWhy is it called Ashshurith?--Because 1t came {
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with them from Assyria.
It has been taughts Rabbl saidis The Torah was L
originally given to Israel in the Ashshurith writing.
When they sinned, it was changed into Ro'as. But
when they repented the Assyrian characterg were
re~introduced, ssese(Sanhedrin 21b=22a)23

Hebrew Script. This is the name given to the
older form of the Hebrew alphabet which was used by
the MHebrews, Moabiltes, and Phoeniclans. It was |
angular in shape,and can be gsen on the bMoablte stone |
and on various Hebrew inscriptions discovered in ‘
Bamaria, Gezer and Siloam. The 'Hebrew Script' was
replaced by the 'Assyrian Script' l.e., the square ‘
alphabet now in use., This was introduced by Ezra, and
was so0 called because (a) it was brought back from
Assyria, or (b) because its characters are straight
in form, 209P e fei o

However, these are strained explanations. The simple
fact ig that the "assyrian lettering" refers to the Aramalic
geript » Being that the area was later conguered by Assyria,

they changed the name to "assyrian letteringo“24b

In the last clause there is a significant difference
between the Mishnah text and the Munchen kanuscripts. The
Mishnah text uses the word )/7-parchment; the Minchen
Manuscripts have the word »20-a book., This could possibly

be a reflection of the fact that through out history there

were different attitudes as to what were the proper materials

that might be used for the writing of Scriptures. The copyist
of the Munchen Manuscripts may have mentioned what was taboo
in his times, E
Mishnah 6

Iranslations

The Sadducees say: "We cry out against you"25 Pharisees!
For you say that the Scriptures make the hands impure, |
but the Sifrei Hamiram do not. Rabban Yockanan ben Zakkal
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saidy "Have we only this complaint against the Parisees?
Behold they say the bones of a dead ass are pure but

the boneg of Jonathan the High Priest are impure." They
said to hims "in proportion to the esteem in which
things are to be held, is thelr uhcleanness; (human
bones are declared unclean, whereas the bones of beasts
are clean) in order that a man may not make spoonsg

out of the bones of his father or mother."26[Rabban
Yochanan ben Zakkai]said to them: so it 1s in the case
of Beriptures - "in proportion to the esteem in which
things are to be held, is their uncleannessses."47 The
pifrei Hamiram, which are not worthy of esteem, do not
make the hands impure.

Comments

One who has studled a lot ol Talmua 18 surprised at the

extensive references to Pharisees and Sadducees, One runs
into the terms when he studies history, reads Josephus
or reads the New Testament. Standard religilous school
textbooks seem to indicate that the Pharisees where "the
good guys" while the Sadduceeg where the "bad guys.” However
this is only true of Jewish religious school textbooks. The
New Testament gives a very negative view of Pharisees. One
can find very little help when he studies the Talmud. The
term Sadducees and Pharisees are used very little in the
Talmud. We are especlally surpriged to see Talmudic refer-
ences to Pharisees that are negative, This may lead one %o
ask, who really where the Pharisees and Sadducees and who
were ‘the "villians" and "heroes"., ..

The main cause of this difficulty is a nalve assumpition
that the Pharisalc party always remained the same through
out its history. This would be just like saying that the

Republican party in the United States has always been the




same and that there is no difference between the Republican |
Theodore. loucue/f' ool the /z«yf o€ |
party in the days of”’Calvin Coolidge., Parties do change-- |

in fact, they may even do a complete "about face". This is |

what happened with the Pharisees and the Sadducees.

old.

The first historical incident in which these names ;
appear is the conflict between John Hyrcanus (133-104
BeC.E.) and the Pharisees. In this incident, the
Sadducees and Pharisees appear as established adverw-
saries of each other, meaning that they must have been |
in existence for some time, Evgn the origin and meaning
of the terms is controversial.?

One of the key areas of difference wag acceptance of |
the Oral Law. The Pharigees accepted the Oral Law which
enriched Jewish life and made Jusalsm applicable to changing
times., The Sadducees rejected the Oral Law--more on social
and political grounds than on theological grounds,.

The Sadducees rejected the Oral Law not only be-
cause they were congervative, but mainly because they

wanted to limit religion and keep 1t within the bound- |
aries of the Torah, which entrusted them with lead@rship#
i
i
i

Of course, they would not admit this openly; instead,
they claimed that the [ Oral Law congtituted an
unnecessary, g@nseleae burden which they did not wish
10 bear,yeene

Of course, there were numerous disputes in the areas
of ritual, law and such theological issues as resurrection
and the World to Come. SBuch things as resurrection, the
World to Come and Reward and Punishment werse accepted by
the Pharisees but rejected by the Sadducees. 4&s the struggle |

went on, the Pharisees ultimately gained control and became

the dominant party; especially when it came to religious

The conflict between Pharisees and Sadducees 1ls extremely



issues, However, the destruction of the second Holy Temple
in 70 B.C.E. changed the entire pucture. The influence of

the Sadducees declined.

60w i

The classical period of BSadducees and Pharisees
ended with the destruction of the Jerugalem Temple in
70 C.E. After this date, there was no High Priest, and
mogt of the wealthy Sadducean socialites logt their
wealth during the war. There wag no basis on which to
continue the Sadducean party as the party of the wealthy
goclal elite, :

This, however, did not spell the end of the Sadducees.|
They continued their separate existence as a quasi- :
gectarian group, upholding ahd fostering the religious
ideas and practices of their predecessors, till they
finally vanished., Some of their tenets were taken over
by the Karaltes of the Middle Ages who claim to be the
guccessors of the Sadducees,30

Our main concern is: What happened to the Pharisees?
First, it is necessary to emphasize the fact that the |
Pharisees were not monolithic., There was a liberal and
con&efvative wing of the Pharisalc party. Now wed are ready |
to solve the puzzle of why the feferences to Pharisees in
the Talmud are few and at times derogatory. :

The answer to the puzzle is that when the Temple was
destroyed, the progressive wing of the Pharisees (Beth
Hillel), prevailed and became the main stream of
Judalism while some peripheral groups perpetuated
themselves, remaining on the sgideline of historyses.
The designation "Pharisees” was now used by the Talmud
for the dissident peripheral groups, mostly exagger=
ating pletists who, no doubt, opposed the changes
necessitated by the destruction of the Temple, While
Rabbinic Jusaism of the post-Temple period was well
aware of its Pharisalc roots and conceded that there
were genuinely plous men among the Pharisees of !
their own day too, the tension between the progressive |
Rabbinic Judaism and the resctionary Pharisees
resulted in derogatory remarks by gome rabbls against %
these non-conforming Pharisees, ... 1

The congervative wing of the Pharisees went on to become




wbh] -

f:,:".:f T S it S e e e e e e mmmernn s+l
@ the "Holy Rollers" of their day.

A possible meaning of perushim here ils “"separatists,”
But in what sense were they separatists? They were
separatists by displaying an exaggerated plety, which |
R, Joshua considered an improper demonstration of
their piety..es . .Pharisees of the second century C.HE.
were considered by the rabbls separatists in the
sense that they were extremists and dissenters. It is
questionable whether the rabbis drew a clean line
between confessed Phgrisees and other extreme separa-
tists of their time.J

Terms have a way of changling, For instance, the word

"appeasement” became a very negative word after Neville

Chamberlain ceded +the Sudentenland to Hitler in 1938, After |
|

the destruction of the second Holy Temple the word “Phariﬁee"
became a negative term., "The Talmud referring to the past,
uses the term Pharisee only when this is unavoldable, as in
the discussions beiween Sadducees and Pharisees,"33

We now approach the guestion of how this related to our
Mishnah. The role played in this lishnah by Rabban Yochanan
ben Zakkal is especlally interesting. KEven before the

destruction of the second Holy Temple he was an arch enemy

of the Sadducees. In fact, he made a Sadducean High Priest

unfit for priestly duties by nipping hils ear.3% He became

a well known disputant azainst the Sadducees. And it was
said of nim that he knew how to refute the arguments of the

Sadducees.

The split between the reactionary Pharisees and the
progressive ones, widening to the extent that the
progressive ones.did not even conslder themselves as ;
Pharisees, may even antedate the destruction of the |
Temple somewhat. Johanan ben Zakkal, the great Jewish |
6? leader before and after 70 e.e,,defends the Pharisees |

L) speaking in the third person., This may mean that, while|
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strongly opposed to the Sadducees, he does not consider
himself a Pharisee. He merely defends them against

the common adversary. However, it is also possible
that a third person formulation is of a later date, an
editorial change undertaken lest Johanan ben Zakkal be
considered a phur1893034q

There is no real agreement in the scholarly word as to
what the PIND 130 are.

The meaning of this word is obscure. The lishnah is
evidently referring to a well known example of secular

writings. Aruch offers three explanations s.v. 7/2/viz.,,

(a) heretical books, from »/# to changet (b) the books
of the name of a heretic (so also Maim. and Rosh
reading s)/'#)s (c¢) books of Greek widdom called in
Greek, Homeros., Many scholars have suggested that iv
refers to the works of Homer., Kohut in the J.Q.R. Vole
111 ské-548, wao collects all the varlous conjectures,
himself suggests pleasure, entertainment, i.e., books
of anﬁ@rtalnment 35
Jonathan the High Priest was the son of Mattathias
who became the first Hasmonean High Priest in 153 B.C.E.
However, the most important thing we learn from this lishnah
is the concept of impurity. In this thesis, a deliberate
attempt has been made to use the word "impure" rather than
"unclean," The two concepts are not the same., An Orthodox
Jew understands this. Why is there a need to go to the
migweh? One can become guite clean by taking a shower-he wil
not become any clesner by golng to the migweh., The answer
is that impurity is not merely the physical state ol being
dirty--it is a theological state of being. One can be impure
without actually being dirty. As we see from this mishnah,
impurity can even come from contact with a sacred item.
One can only understand Talmud only when he rids himself of

the notion that Qﬁﬂ/( means belnﬁ dlrty.
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Mishnah 7

Pranslations

The Sadducees say: “"We cry out agalnst you Pharisees!

againgt you Sadducees! Ior you declre a canal of
water that comes from & censgla=ly pure. The Badducees
gay: "We cry out agalnst you Pharisees! For you sayt
"1y the case of my ox or my ass, for whoge observance
of migvoth one 18 not responsible; I am liable for
damages (done by my ox or my ass) " ="Look here! If I
an responsible for my male servant's and my female
servant's observance of migwoth, does it not sgtand

to reason that I should be regponsible for damages
(done by my servants)?

They(the Pharisees) sald to them: "ol Were you to
gtate this about my ox or my ass (that the owner 1s
responsible for damages they do) who have not the

..... *

ing®?

~"Because if I were to make him angry. he may go out
and set fire to someone else's stack of grain and 1
would be responsible for compensation.

Comments

Phis mishnah appears in the form of a blow by blow
ig based on the Minchen banuscripts which have a number of

indicate an interuption by the Sadducees. The issues in-
P

volved have a lot to do with the economic differences
between the Pharisees and Sadducees,

The Mishna, Yadayim k.7, records that there was a
controversy between the sects regarding the purity of
the nizzok. The precise meaning of this word has,
however,been the subject of considerable discussion.

of water joining the two vesgels carries the unclean-
- liness from the lower one lnto tThe upper one. The

“éﬁfﬁﬁPﬁ&rﬁ@ééﬂ“ﬁéniﬁﬁfthﬁﬁf““Th@ﬂint@rpr@tation7zwh&chri$~

For you declare a connecting flow of a liquid from one
vessel to another pure.” The Pharisees says "We cry out

power of reasoningj now can you say this about my male
gervant or female servant who have the power ol reason= |

argument between the Pharisees and Sadducees, The translatiorn

differences with the iMishnah text., The dashes are there to |

The commentators explain that it is a gtream of water;
and that the Sadducees maintained that when a liguid is
poured from a clean into an unclean vessel, ‘the gtrealn

e B e N
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found in all the ancient commentaries, is based on a
comparison of #ishna Yadayim with the Mishna wakshirim,
5,93 and is accepted by Professor I. Ginzberg (fine
unbekannte juedische Sekte, p.77) Neverthe less it
presents grave difficulties, which have caused it to be
rejected by a number of other scholars. The most
important of these ls the interpretation of the re-
joinder made by the Pharisees in the argument which hasg
been preserved on the question (Mishna Yadayim, loc.cit.
According to the record, "The Sadducees sald to the
Pharisees, We cry out against you, Pharisees, that

you declare the nizzok pure. The Pharisees replied,

We cry out againgt you, Sadducees, that you declare a
gtream of water which comes through a cemetery pure."36

The famous controversy between the Pharisees and

the Sadducees concerning the pizzok, mentioned ln lishnal

Yadayim 4.7 and discussed in this book (pp.81ll-813),
can now be shown to have arisen from a natural differenc

i
|

i

of approach by priests and scholars of the market place.;

The traditional interpretation of this controversy,
accepted by Professor Louls Ginzberg, is doubtless
correct, The issue was whether a stream of water¥ in
flowing from one vessel to another unites the two bodies
of liquid., If so, an ilmpure vessel receiving the liquid
would defile both that beilng poured into it and the sour
in the "pure vessel."

In Pharisaic law such a stream of water 1is not
unifying (Mishna Makshirim 5.9); the 3adducees said
that it was.

The Torah offered no clesr rule regarding this
problem, Therefore later scholarship had to follow its
own Jjudgment in the matter.

The Temple priests considered the quuld being
poured from one vessel into another a continuous body
ruling that if the liguid in the contaminated vessel

was impure it defiled the liguid flowing into it and
also that in the original container.

Such int@rpwetatlon of the Law was feasible for
priests in the Temple, who could avoid pouring liguid
into defiled vessels., So could the wealthy householder
on his farm or in his mansion. When wine or other
liguid was poured by a slave into an ilmpure vessel
only a minor calamity occurred unless the original
source contained a considerable amount of water or oil,

The gituation was different for city traders., Host
of their customers were presumably defiled, many with
major impurity, such as that resulting from attendance
at a funeral or from a "flow," and Lh@ vessels they
brought to the shops were therefore also impure., The
trader often had to pour wine from his Ju dlrectly

~#oould actually ve -any—liguid—- o s

i
i
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impure water

into that bought by a customer, often held in the
hands of the purchaser while it was being fllled.

To declare the stream of liquid "impure" was to
defile the liquid in the original contalner and in
fact to forbid all customary dealing in the market
place, The Pharisee and hisg predecessors would not
have objected to this sacrifice, as they did not
object to other great sacrifices, had it been
commanded in the Torah. But there was no evidence
of such a command in the Torah, The Hasidean (and
perhaps the PKrophatic exegete before him) therefore
followed the usual norm, that “one who declares
something prohibited, should produce evidence for
hig view," In the absence of such evidence, one could
not assume a prohibition.

The Sadducean argument that the liquid in the
original container, the stream, and the vessel into
which 1t was being poured congstituted a single physical
unit seemed to the Pharisees illogical. Sadducean
exegesisg, if accepted, would lead to the conclusion |
that a brook is physically a unit and that contamination|
of a part contaminated the whole. Why then was a h
stream flowing through a cemetery not impure? The
Sadduceesg themselves did not in this instance go to the
extreme of considering a whole river a physical unit,
Why then should a Jet of water unite physically, for
the purpose of ritual law, the contents of two flasks? 3

pure water

The Sadducees claim that
the connective formed by the stream |
bfiwater between the pure and impure!
water automatically makes all the ;
pure water impure. Such a rule could
be ruinous for a poor person, ;

However, the guestion arises as to why the Pharisees did

not give a direct refutation to the argument. Instead they

brought up the case of the Pharisees declaring water that

is piped in from a cemetery to be pure. There is a number

of explanations for this. Finkelstein feels that the word

nizoq means “"aqueduct".

. et et
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The Pharisees held that water brought by an agueduct
was "pure" and fit for immersion; the Sadducees denied
this, When the Pharisees were taunted for leniency

by their opponents, they replied that the Sadducees
permitted the use of water which is taken in an irriga=-
tion canal through a cemetery, showing that so long as
the water remains attached to the soil it remains fit
for the purposes of purification. They felt that they |
might justly infer from this that an aqueduct built into |
the ground would not prevent the water drawn in it from
being used in a pool of purification (mikveh),38

U O

However, it could be said that the examplahhich the |
Pharisees used is a direct retort showing how inconsistent
the Sadducean attitude was., The canal serves as a connective |

2

Just as well as a stream of water does, therefore, the same

principle would apply.

C€MB+fh7/ .Mp
\ ure
('m pure) == ;Wm&/ The same principle can

AN be applied here as was
used for the two vessels.
The entire place to which
the water is piped is

impure because a connecti
(the canal)directly links
it to an impure place. |

Canal carrying water
from the cemetery

l

This Mishnah contains another conflict of opinion ]

i

between the Pharisees and Sadducees that 1s directly related

to economics.

The question involved was the liability
of an owner for damages committed by his slave
without his knowledge. The Sadducees held the
master responsible for his slave as he would be
for his ox; the Pharisees denied this and left
the injured person without redress. |

The Pharisaic rule would have worked obvious E
injustice in any slave-holding community. If
the master is freed from responsibility for damage :
done by hig slave, all motive for exercising ;
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discipline over him with regard to such depre-
dation disappears. The slave, who has no perw
sonal pesponsibility, is left free to ruin any=-
one againgt whom he may bear a grudge., The patri-

ciang--who were owners of slaves-~could not possibly

accept this Pharisaic doctrine, which indeed could
only have arisen among plebeians, for whom the
whole question was theoretical,

But just because the Pharisees were without
interest in the practical appllcation of this rule,
it afforded them an excellent opportunity for
the expression of their abstract principle.
Ordinarily, they would have hesitated to sacrifice
definite gocial need to mere metaphysical notions,
But gince they owned no slaves, they were free
from the usual judicial inhibitions, and could
readily indulge theilr tendency to make the slave's
personality equal with that of the free man.

The Sadducees are reported to have sald to
the Pharisees in the discussion of this question:
"If T am responsible for damage done by my ox
and my ass, although i1 have no obligation with
regard to any ceremonial observances by then,
how much more must I be responsible for the damage
done by my men-gervants or maid-servants, since
the ceremonial law.," To this the Phariseesg
replieds "lo, you may rightly make a master
regponsible for damage done by his ox or his ass,
gince these animals nave no mind, But how can
you nake the masgter regpongible for damaze done
by the man-servant or maldw-servant, who have
ninds of their own?"

The arzument shows plainly that the Pharisees
bagsed thelr rule on the recozgnition of the
moral responsibility of sentisnt beinzs., The
slave has a mind of his ownj; to make the aagter
answerable for Jjim is a derpgation of tle
piinciple of YJuman responsibility,  Their
regpect Lor the dignity of man as home saplens
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made it impossible for them to countenance a
which made one man answerable for another's deeds,
To compare the alave to an ox or an ass was in itself
a judicial insult: the one was human, Tthe other a
chattel.

The Sadducees were unsympathetic to the principle
S Tunan eguality invelved in The metaphysics of the
Phariseces, and at the same time were keenlyg aware of

L dengers involved for their oluse in the

1 £ the nmposed law, ken of wealth, with
largse tracts of land exposed to depredation, they
were ignant at a ruling which left them without
redress ingt an unruly slave of thoir neizhbok, 39

o f

Tto this issue Beth

9]

It is interesting +that in regsrd
Shammal adopted the view of the Sadducees while Beth Hillel
adopted the view ol the Pharisces.

Mishnah 8

Tranglations

A Qalilesn min said: "I ¢ry out against you Pharisees!
For you wri%g—@he name oﬂ the ruler and blioses on the
set," The Pharisees sayt "We cry oul against you
Galilean min! For you write Ehe name off the ruler
along with God's name on the page; and not only that
but you write [the name off the ruler above and the
name of God below,

Anyway, Scripture st .tes: "But Pharach said,'Who

is the LORD that I sghould heed Him and let Israel
go?'" (Zxo0dus 5:12) 4O

And what did Phareaeh say after he was smitten. "1
stand zullty this time. The LORD is in the righgﬂland

I and my people ard in the wrong." (Exodus 9127
Comments
There is no . agreement shout who the minim (min,singuler

were, Later editions of the Mishnah subgtitute the word

"Sadducees" for

3

in. Finkelstein feels that the_min in

this Wighnah wag a Galilean nationalist,

The fiishna Yadayim, end, records o controversy
between the Pharisees and a Galilean heretic regard.
ing the propriety of dating ritual documents,like
write of divorcement, by the years of the Herodiens
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QQ and Roman rulers., While some later texts have !
' replaced the original min with Zadoki in this

passaze, it lsg clear that the sectarian involved

was not a Sadducee, but a Gdlilaan nationalist,

who opposed the recognition of the non~Davidic, and
certainly of the Roman, rulers in Jewish ceremonial.h2

Klausner thinks that the nin in this passage wag K

Zealot,

The Zealots: These were the young enthusiasts who
were unable To endure the yoke of the "kingdom of
BEdom" (The rule of Herod the Edomite) which with
them was synonymous with the "kingdom of Romei"

for both alike they had a deadly hatred. In speaking
of the Zealots Josephus explicitly mentions "The
young men" v ols veoTsand in the time of Hezekiah

the Galilean, father of the Zealots, the women came
crying, and walling, and seeking vengeance for the
blood of their uhmlaren c*hecl by the young Herod

o when governor of Galilee. It was these young people,

therefore, whose mothers bewalled them, who were
[ ]

at the time of the Destruction-the “"Bolsheviki" of the
time, who hated the rich, powerful and ruling
clagsses, |
And yet they were the finest patriots Israel
knew from the rise of the Maccabaeans to the defeat
of Bar KokhbDBsessonas
It would certainly seem to be of one of these
that we read in the jlilshnas "A Galilaean sectary
said, 'l protest againgt you, 0 Pharisees, that
ve write the name of the Governor together with that of
Moses on the divorce decree,' The Pharisees an&wered. i
'We protest against thee, 0 Galllaean sectary, that
ve write the name of the Governor together with the
Sacred Name on a (single) page; and what is worse,
ye write the name of the Governor ahove and the
Sacred Name below, as it is written, aAnd Pharaoh
saidy Who ig the Lord that I should hearken to
his volce?" #3

’fép the "licentious ones,” the “outlaws" and "sicarii” L

However, our best clue to finding out who the_minim l

Were is through the knowledge we have of the Birkhath Ha mxnlﬁ

Which is part oi the 'amidah, which 1s recilted by observant

Jews three times daily. The text of the prayer is as

I
|
|
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followsi

May the slanderers have no hope; may all wicke
edness perish instantly; may all thy enemies be
goon cut down, Do thou speedily uproot and crust the
arrogant; cast them down and humble them speedily
in our days. Blessed art thou, 0 Lord, who breakest
the enemies and humblest the arrogant.#

Scholars disagree as to whom this malevolent prayer 1s
directed at.,

Bircath hamminim or hatzéeddukim also hazzedim (b. Ber.
28b; Jer. Ber., IV, 3; Tanhuma, Korah endj M.R.

Bamidbar 18,17). This benediction or “"malediction,"

as Kohler calls it, was composed according to Talmudic
sources (l.c.,) by Samuel the Younger about L00C.E.

on the request of Rabbi Famaliel and against sect-
ariang and heretics among the Jewish people. However,
Kohler is of the opinion that this prayer was composed
before the Degtruction. "The Hostile kingdom gpoken

of in such filerce terms can only refer to the

fourth world kingdom of Daniel, either that of

Syria or of Rome." The expressions "The uprooting, the
erushing and the hurling down of the kingdom of
AVTOZANCE. s o s Who breakest the enemies and humblest

the arrogant"--all these point to the hostile and
arrogant rule of the Romans,., “But then," Kohler
concludes, "when these Christian maligners in the very
midst of the Synagogue had become a menace to the
Jewish people, and Rabbl Gamaliel called for some of
his discipleg to formulate a prayer against the
"Minim.' As it was, however, merely a casual change

of wordg, he failed, as we are told, in the following
year to remember exactly the words he had used befores.e
Since then the various versions presgent different terms
for the initlal words, while the rest retained the

old form" (cf. Appendix IIL,1).

The text underwent several changes due to the
attack of the Church which claimed that this prayer
was directed against Jewish converts to Christianity.
Congequently, the first word lameshumadim was
changed to Welannalshinim-to the slanderers. Likewise
was the word lannotzerim--The Christlians-removed.

The word "to the converts" has been retained in the
Yemenite ritual, The meaning of lameshumadim is

"to be baptized" according to gome scholars, and

ig derived from lameghuamadim, using the "Shafil"

form of the Syrian root amad, as meshuabadim from avad.
This refers to the followers of John the Baptist




(see Yuhasin ed. Fil, p.15). Hence, in the prayer were
specified the "Meshuamadim" who were the followers
of John the Baptist, the "minim" who were the heretics,
and the "Hotzrim" who were the followers of Jesus and
who antagonized the disciples of John. Later the source
of the word was forgotten, and was identified with
ghanad-- to exterminate--to which it really has no
relation. R, Hal Gaon still knew the source of the word.
The argument is over the ge} ~-the divorce document,
'he standard ge} has twelve lines. It starts off with the
date, place and the nearest two bodies of water. The parties
involved in the divorce are identified and the place and the
bodies of water are repeated. Then the divorce formulae is
given in several dialects of Aramaic (this was done so that
the wife could understand the gej-~no matter what dialect
of Aramaic she spoke. Therefore, she couldn't claim that
ghe did not understand the ge} because she didn't speak that
dialect of Aramaic). The get ends with the wordsJZMC/a&W’ﬁQJ
-="gocording to the law of Moses and Israel". Finally, the
signatures of two witnesses appear on the gef.

The problem occurs over dating the get by naming
the ruler in office at that time. The tendency on the
get was to do everything possible to make the time and place
more precise go that there could be no mistake. This is
true even of modern times. It would not be enough to say
that a particular divorce took place in Cincinnati, A body
of water, such as the Ohio River and another nearby body of

water would have to be mentioned. This isg because there is

duplication of names of cities., For instance, there is a

4
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Columbus, Ohio and a Columbus, Mississippl and a Cincinnati
in Indiana,*6 Naming the ruler would make the date more
precise., In case there was a mistake in the date, this
would act as a corrective. [or example, this would have the
effect of saying "during Woodrow Wilson's administration”sw
giving us an immediate frame of reference for the date,
However, the practice of putting in the name of a local
person in government or of a ruler no longed done when
writing the contemporary gete Naming a national and/or local
ruler also helped to identify the place.

The Galilean min claimed that having the name of the

ruler and the name of HMoses on the same sheet was disre-

gspectful to Moses., The FPharisees counter with two arguments.

In the first place, they point out how inconsistent the
Galilean min wag. The group he came from, whatever it was,
listed the name of God and the name of the ruler on the
heading of the sheet on which the ge} was writiten. This
incongistency 1ls shown up to be even more hyocritical by
the fact that the name of the ruler was written above the
name of God. Secondly, the Pharisees provide an argument
from Sceripture to show that the worries of the Galilean min
ware unfounded. In Exodus 512, the name of Pharaoh is
mentioned before the name of God, If such a thing can
appear in the Torah (which would not contain any affront
to God), the Galilean min need not worry about any afiront

to loses.
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The argument 18 completed and Logically the—tractate=—="

could end here. However, the Rabbis did not deem it proper

that the tractate should end with a passage that contained

a denial of God., Therefore, the tractate ends with Pharaoh's

contrition after God brought hail upon Egypt, in which

Pharaoh affirms God's greatness and his own sinfulneas .47
Parallel Passages in the Toselta

Togefta 2¢15, 16

Tranglations

(15) Ammon and Hoab (il.e., the Jews livinﬁ in ammon

and Moab) give the Poor man's tithe in the seventh
year. 'The other countries go according to the cycle

of the beptenndte~if Ji,ﬁhe year of the cycl§7¢“ the
Poor Man's Tithe, then it is the Poor man's Tithe; if
it ig the Second Tithe, then it is the second tithe.
(16) R, Jose Ben Durmaskith sald: I was with the first
elders who came from Yavneh to Lydda. I came and found
R, Bliezer sitting in a bakery in Lydda. He saild to
me, "Was there any new igssues in the Beth Ha didrash
today? I sald to him: "We are your pupils and we have
drunk of' your ywaters."

He said to me: "Nevertheless, what new lssues [came up
today?/ I told him_about all the halakhoth and tshuvoth
and Jabout the vote.] When I arrived at this point

about the vote, tears flowed from his eyes and he salds
"The counsel of the Lord is with them that fear Him;
and His covenant, to de@ them know it."(Psalms 25114)48
and scripture statess “"For the Lord God will do nothing,
But he revealeth His eounsel unto His servants the
prophets.” (Amog 3:7) 9 Go and say to thems Don't worry
about your vote, I received a tradition from Rabban
Yoehenan ben Zakkal who recelved 1t from the Zugoth,
the Zugoth from the Proph&tmﬂgil the way back to]lioges
from Sinai; that Ammon and bMoab give the Poor man's
Tithe in the seventh year,

Gomments

R, Jose ben Durmaskith mentioned that he was among those
who went from Yavnheh to Lydda., It is true that Eliezer Ben

Hyrcanus was a member of the Sanhedrin in Yavneh. However,

lhe later formed his own academy at Lydda, It is possible tha

i
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IR. Jose ben Durmaskith wae among those who went to study at

Lydda under R, Elierzer Ben Hyrcanus, The meaning of the

statement that the other countries must go according to the

cycle of the septennate is that they must do what the year }
requires. For instance, if it ig the third year of the seven L
year cycle, the Jews in the other countries must give the
Poor lMan's Tithe. However, il it is the seventh year of the
¢ycle, they must give the Second Tithe--because, according to |
the schedule, a year in which a Poor Man's Tithe is given, is

§;

always followed by a year in which the Second Tithe is glven,
Being that the Poor bMan'se Tithe is given in the gixth year, %h§
Second Tithe is given in the seventh year., However, this |
does not apply to Ammon and Moabe-for they must give the Poor
Man's Tithe in the seventh year of the cycle,
The essential difference of the Tosefta from the version
in the Mishnah, ls R. Eliezer ben Hyranus reaction to the vot&%
|
that was taken concerning the Poor Man's Tithe. In the Tosefth
version, R. BEliezer also quotes Amos 317 in addition to Psalnms!
25114, Also in the Tosefta version R, Eliezer, instead of
calling the traditiongw/aaﬂ\oxﬁa he gives the rabbinic ideal
of a tradition that can be traced back to Sinal., His state-
ment has roots in Avoth Lil,
Moges received the Law from Sinal and commltted it to
Joshua, and Joshua to the elders, and the elders to the

Prophets, and the Prophets committed it to the men ol the)
Great Synagogue, They sald three thingss Be deliberate

LA e
in Judgement, ralse up many disciple, and make a fence
around the Law,

Tosefta 2147518




Tranglation:

(17)Judah, an Ammonite proselyte came that day and stood
before the Beth Ha lildrash. He sald to thems "may I
enter the congregation? Rabban Gamaliel sald to hims
"You may noti” R, Joshua sald "You may." Rabban Gamallel |
gaid to him, it is written in Scriplfure: "No Ammonite j
or Moablite shall he admitted into the congregation of the
Lord,..s"(Deuts 23:4) |

Long ago Senacherib rose up and mixed all the nations," F
as 1t states in Scripture: "in that I have removed the f
bounds of the peoples, 4And have robbed their treasures,"
(Isaiah 10313) Rabban Gamaliel said to hims is 1t not

stated in Scripture: "But afterward I will bring back the |
captivity of the children of Ammon, Baith the Lord," ]
(Jeremiah 4916)51w="As at the first®(Jeremiah 33:11)52, |
S0 they have really not returned, He further said to 5
him (to Gamaliel), Scripture states: "And I will turn :
the captivity of My people Israel....(Amos 9114)53 In
the mamner that these have not returned, these have not i
returned.

(18)Judah, the Ammonite proselyte said to them: “"what
gshould I do?" They saild to himt "You have already heard
it from the Elder=--you are permitted to enter the congre-
gation."

Rabban Gamaliel said to thems "According to this principle
even an Bgyptian (can enter the congregation)." They said
to hims “"Bgzyptc was given a definite time limit (fot its
return). “As it is stated in Scriptures "At the end of
forty years will I gather the Egyptians from the peoples
whether they were scattered." (Fzekiel 29:13)54% and so
(after the forty-year period) they dwelt on their land.

Comment:s

We have three vergions of the story about the Ammonite
proselyte-~one in the Gemara of the Berakhoth, one in the
Mishnah of Yadaim, and one in the Tosefta of Yadaim. Each ong

of these versions ls significantly different from the others,

In this version Gamaliel quotes the Biblical prohibition of
Ammonites and Hoabltes entering the congregation of Israel.
S0 Joshua proceeds to present his argument about the fact that

the nations are mixed. Then Rabban Gamaliel quotes a verse

"are the Ammonites and loabites in their native land?"

-
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promising the return of the Ammonites from twelr captivity.

At this point we notice two stricking differences. First, i
the principle m&”ﬁwwehggjhis not mentioned. Secondly, a brand
new side of the problem is appreached in the Tosefta. In the
Mishnah of Yadaim and in the Gemara of Berakhoth, Joshua

clinches the argument by stating that if the Ilsraelites have |

not returned from@heir captivity, the Ammonites have oertainlﬁ
not returned, However there is a problem, with this: the argu-
ment is taking place in Palestine. How can they say that the

i
i
‘I‘,
P A i:
graelites have not returned when they are standing on i
1
Palestinian soil, Therefore R, Joshua quotes from Jeremiah |

3311l: "For I will cause the captivity of the land to return b
as at the first, saith the LORD.""55 The clause "as at the |
first" means more than just a physical return to the land, li
means the rebullding of the Holy Temple and the mestablish- |
ment of the sacrificial cult. If Israel has not had a spirit«
ual return, certainly ammon has not. PTherefore, Joshua makes |
the criteria of a "return® a spiritual rebith.

In the other two versions Gamaliel 1s defeated at this
point. However, in this version, Gamallel continues to arg;ue.i

He states that even an Hgyptian could be allowed to enter the ;|

congregation of Israel 1f we follow this line of reasoning.

However, the other rabbls quickly put this gqrgument aside by

mentioning the fact that God gave Egypt a definite time for

its redemption, This time has already come, so the Egyptians|
are redeemed. So there is no problem of the Egyptians being

mixed (either physically or spiritually) with other nations.
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We know who the Egyptians are and they are not allowed to

enter the congregation of Israel, {
|
Togefta 2:119,20 5
L
|
|

Translationy

(19) Rabbi Yochanan ben Zakkal said to thems "The |
esteem in which Holy Scriptures are held make them .
sugceptible to impurity so that one would not make !
covers for beasts out of them., (20) The Boethusians

galdy "We cry out agalnst you Pharigeesl If the daughter
of my son, who came from the coiticn of my son--who

came from my coltion, inherits me, does 1t not stand

to reason that my daughter, who came from my coition,
should inherit me?" The Phariseeg said: "No! In one

case you speak with the daughter of a son who indeed
divides the estate with his brothers, in the other

egtate with her brothers," fThe sorning Bathers

sald: "We cry out against you horning Bathers! For you
mention God's name from the body-~that contains
impurity.”

Comments

The Boethusians, one of the “priestly families
whose members acquired their offices mostly through
gimony, were to all intents and purposes the rulerg of j
the theocratic Jewish State during the first hall of the
first century C.E." 56 fhe name comes from the infamous
Herodian High Priest--Boethus. ‘

Herod had appointed various upstart proteges to the
high=priesthood. His supporters in this policy :
could scarcely be called Sadducees, for it was
directed azainst the family whom tradition ldentified
with the High Priest Zadok. The upstarts and thelr
following came to be called Boethusians, after ‘
the best known and least respected of the Herodian
High PriestSeeses

No theologzical issue divided the Boethuslans
from the Sadducees, Both belonzed to tThe same

it
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ere supporters of Herod and nis tflunkles,
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atical

husiens are therefore those whom The carly
ne termed Herodians, The Christians called
ar thelir political affiliation; the Tglmud,
e hirhepriestly house they supporteds 5

The affect that these corrupt priestly groups had

on the populace

in Pesahim 57a,

Woe to me
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Woe To me
Woe 1o ne
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Woe Tto me
Woe to me
Woe to me

for they a
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ir
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ig expressed in a ballad that is found

from the house of Bo%thos,

from thelr cudgel.

from the house of Kantheras,

from their writs.

from the house of Anan,

from thelr whispers.

from the house of Ismacl ben Phlabil,
from their fist.

re high priests

song are treasurers

aona-in-law are overseers

gervants coue
with sticks.. 9)8

n of the Boethusians 1s the same as That

.

s in this issue concerning the inheritance

daughter as opposed to ones sranddaughter,

ell knewn, biblical Law recognizes sons
neirg; daughters inherit property only

o are no gong (Num, 27.8). It was ssumpd

coinning that this prec odcnco of brotheru

over sigsters descended also to thelr song; so that,

if a man d
took his p
dence over

The que
iled al

ied winlle his father was ailvv, his gons
lace ag next of kin, and were gziven prece-
any female relative.,

ation arogse, however, whoether this rule

30 Lo the dauzhters of a @onn 1f, for

the geneﬁloglcal table wag as followes
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L (Son, deceased) 1 (daughter)
ﬁ (sranddaughter)
.y 1f B died while his father was alive, did D,

®

1o
his dauchter, inherit his rights of oriority over his
gigter, C%

Log1pa11y, it would geem that, even from the point
of view of the ancients, who nad such decep respect for
magculinity, Little could be sald in favor of aranting
D the whole of her srandfather's property and
disinheritineg €, Certainly a man's child should
not he set aside in favor of hig grandchild,
when they were both cf The same 2¢X. And, indeed,
= the Sadducees did maintain that in such a case
] the daughter and grnhddduguter divided the property
- equally.

The Pharisees, however, insisted that the srenddaughier
o inherited all her father'sg rights and was the scole
= heir., This view, which seems go .contrary to the
3 ceneral tendency of the Pharis @ws toward the emancipatign
. of women, becomes clear only when we analyze the
social backrround against which 1t was formulated,
A The igevn of women's rizhts was not iHVhlvad from
the Pharissaic voint of view; for both
WOmen., hat wag involved wag the advigc
dividine pronerty between heire., The nl
they coul

"T‘

:ty of
iang,
whose egtntes were €0 d hardly
maintain o family ln con even with much effort,
conﬂwwlﬁw+ly oppoged any rule which made for IU"LAOT
division., Thig attitude oi the plabeians was

clearly demonstrated when the Phurisees, th emnselves,
divided into twn factions on gimilar issues which
aroge in later times, The Hillelites, and after

them the zr R

a1

st plebeian teacher, K. Akibha, always
maintained that it was better to leave estates intact,
even thougsh one of the heirs was lelt without any
property, than to divide the smalil estutes into
3til? amaller holdings, which would he ingufvicient
for sither relative, )
L%Q patriciang with thelir larger and more productive
egtates did not have to choose between the painful alte
itives nnd were at liberty to bestow equal rights on
the dausnter and the zranddauznter. ) ‘
| It vhonlﬂ be noted, perhaps, that even according
10 to Pharigaic law, the dau Shter was not leit without
0 x supnort, A clear prov. sion of the Pharisaic law declarpd

ey

s
§

that unmarried UQUQELQIT were Lo remain in thel
\\
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father's house after his death, and Were to bé supported by
hig heirs~whoever those mizht be-until they were married. |
Moreover, the plebeians did not regard 1t as humillating o
shameful for a woman to support herself, The daughter, wha
was denied the privilege of inheritance, was not an outcusts
she simply shared the status of the daughters of many |
plebeian scribes, who had no property at all. If she did |
not wish to be maintained in her father's house after his |
death, she could find work and earn her livellhood. among
the patricians and provincials, who regarded the self- i
gufficient woman as an anomaly, if not worse, it seemed |
better to maintsin the daughter in even the most precarious

existence on a landed estate, rather than to thrust her ‘
into the world of work and commerce.’9

However, what was the theological Jjustification ol the Phar- |

! igeeg' pogition? ‘
5 . !

i
The Pharisees were unanimous on the right of a son's daughter
to inherit in preference to her aunt, because that was the|
natural interpretation of Scriptural law. Scripture definitely

; ' ) e g 2 ] oy ) “
#‘ stated: "If a man die, and have no son, then ye shall cause
1 hig inheritance to pass unto his daughter"(Num., 27,8). Thel

words "and have no son" occur once more in another connecw|
tion, namely, the law of the Levirate marriage. But there.
the word ben(rendered in.that verse, "child” and really |
means "issue." If the widow had any descendant by the
deceaged brother, she was not subject to the Levirate marrs

o

iage. By argument from the analogy the Proto-Pharisalc g
geholars inferred that "son," as used in the law of inher-|
itance, also meant "issue“--in this instance, from tne |
context, lssue by a male child 60 !

Also, if you check the Raghi to Baba Bathra 1lba, we see |

|
that the case of the daughters of Zelophehad provide a precedeft,
Numbers 26132-33

i

32 of shemida, the clan of the Shemidaites; of Hepher, |
the clan of Hepherites. 33-Now Zelophehad son of Hepher i
|

!

i

|

i

|
{

had no sons, only daughters. The names of the daughters '
were Mahlah, Noah, Hoglah, Milcah, and Pirgzah,.60a l
'

When Zebphehad died, there was danger that his name would |

i
|
i
1
i
1
)
i
|

'

Be lost-as he had no male heir. Therefore, the daughters re-

nuested that they be allowed to hold their fathers snare of thg

satate-as Zelpphehad's brothers held their share. The case is {

£ 1§

Ju decided in their favor. i
R RS
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Numbers 2716-7 T
6And the LORD sald to loses, 7 “The pleas of Zelophehad's!
?

i

daughters is Jjust: you should gzive them a hereditary j
holding among thelr father's kinsmen; transfer their
father's share to them.60b ;
" . A . . . |
There is scant information on who the borning Bathers {

- o -, & oy 14

were, Graetz believes that the worning Bathers were the i
Eagenesg, He mentions thelr constant ablutions and their ]
,. : i

habit of bathing every morning in fresh spring water. Graetz |

...... )

also claims a linguistic connection between the term

1

and "Essenes,"6l Samuel Avigdor of Slonimo only mentions E
that the Morning Bathers insisted upon bathing in 60 gallons :
of water instead of the accepted minimum of 2% gallons. The i
tMorning Bathers accused the Pharisees of mentioning God's ¥
name without having taken the proper precautions to purify

themselves, The Pharisees pointed out the fact that Tthe human

body always contains some impurity. 8o if a human being mentig

St 5 b ettt

God's name, it is from an impure source. There are two posaib}e
interpretations of the Pharisees retort. Samuel Avigdor of |
Slonimo thinks that this is a personal remark directed at thez
Morning Bathers. The implication is that the Morning Bathers|

are impure because they do not observe the migwoth correctly.

Therefore, the Morning Bathers ought not to mention God's name
because they themselves are impure. The Vilna Gaon thinks thal
this is Just a general remark about human beings. Human beilngs

always have impurities such as excrements in their bodies.

eSS IRt & Sl S EEES i S

Therefore, the human being is never completely pure. Accord—}
ing to the Vilna Gaon the intent of the Pharisees remark is |

as follows: "Look! If youw are going to get technical about i

na




on how many gallons you bathe in or on when you bathej

it and say that the fitness bo pronounce God's name depends |

w32 - i

let ug remind you that the human body is never really pure . {
40, in a sense, God's name is always zoing to bhe pronounced L
|
by impure beinggs."ﬁa i
i
i
i
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i
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