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PREFACE 

Tracta~e Yadaim is one of the most fascinating tractates 

in the Talmud. It has no Gemara and is not extant in the 

Palestinian Talmud. 1rractate Yacla.im opens the door to 

numerous halachic problems and historical problems. 

This tractate proved to be so rich in material that I 

decided, with the a.1Jproval of my· thesis advisor ,Dr. Alexander 

Guttmann, to limit this thesis to the :t':Lrst and fdt'th chapter 

of 1l'ractate Yadaim. However, 1 shall pre~1ent both the 

Mishnah and the r.rosef'ta of Yadaim. 

I witrJh to of'fer my deep thanks to Dr. Alexander Guttmann) 

who is both my thesis advisor and my teacher. He has constan y 

arou~rnd my· curiosity and has whetted my appetite for more 

and more learning. I also wish to thanlt my wi:t'e, who found 

the time to type my thesis in addition to ca.ring for two 

small children. 

I I 
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IN''.eHODUG'I' ION 

The regular text of a standard set of Mishnayoth, a 

complete set of the Babylonian 1.l1almud and the Munchen 

Manuscripts wer(~ ui3ed in dealing with the Mishnah. 

The material used for dealing with the Tosefta is not 

as well known, but equally important. .b'irst, a standard 

set of' the Babylonian 1l'almud r1as the following mate.rial 

on Seder t'ohoroth' critical notes and a commentary· by the 

Gaon of Vilna, a presentation of variations in thE:; text calle 

1 
the ~1Jl\1U~. and a commentary called Minl;iath Bikurim along 

with a guide to parallel mia:terial in rabbinic li tera:ture 

called the lVli~peh Shmu 1 el - both the YH-lll:ls:~.h-.fi.;i.J.s;3d.£i.!ll and 

the JYL~?l:tfil.1:!.~d:. are by Samuel 1wigdor of Slonimo. IJ.1here 

is a special work on the Tosefta of Seder Tohoroth that was 

put together by a group of students of the Gaon of Vilna 

called J1a.l1.s&;~::&;~J!lL!I.~9.Q.~o 1rl1is work contains a presentation 

of the text of the Tosefta to Seder ;ohoroth based on the 

Gaon of Vilna' s noti:H3. A commentary· called Ze:r: .... Z.filL~ is 

included. It was published in Zolkiew in 1804. ln a 

. standard edition of the Babvlonian rralmud, the Zer Zahav .J ...----i,:..-

and the E!!nb:t\"J;~L~BAif.\!;:~nl are combined. 

Of course, there is the Zuckermandel Tosefta - which 

is a ~~tanda.rd critical edition of the 1rosef'ta. 

1rractate Yadaim, both Mishnah and Tosef'ta, has some 

striking textual variations - which make~' it all the more 

interesting. 

I ~I 
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1r r act ate Yadaim I I 

IViishnah I 

Chapter l 

lVlishnah l. 

~:'rCinsla:tio:i:i t i 

I One can administer a quarter-lo_g (two ounces) of water i 
to the hands of one or even two ( persorn3). A half-log 1 
(four ounces) :for three or more (persons) o One log I!,! 

(eight ounces) or more for five, ten or even a hu:n.dred. 
Ha JoDe saysa only· that there should not be less than 

1
:_· 

a quarter-1.g_g for the last o:f them. One may add to the 
first administration but not to the second. 

As :far as 
\i 

the amount is concerned, the quarter-log that ii 

is referred to in the text o:t' the tVlishnah is the equivalent, 
ii 
I! 
H 
1: 

in bulk, of an egg and a half-- according to Bertinoro. 

the sa1rn of better clarification, contemporary measurements 

are being given. 

What is the principal on which the first clause of' the 

Mishnah operates? Rashi explains that the first person 

must have at least two ounces of water. He makes the 

,, 

ii 
ii 

Ii 
I 

Ii 
Ii 
I 
' I 
I 

application of water and therefore leaves a little less I 
Althoueh the second i than two ounces :for the second person, 

person is t0~chnica11y not using two ounces, it is as good I 

1 as if he had used two ounces. It is valid because there 

was the proper amount to start with. 2 

Where one person washes the hands a quarter lov of 

I 

I 
I 

1

11· 

water is necessary, and so where two perso:m; wash jl 
the hands' one after the other only a quarter log; ,1 

is necessary; obviously then in the latter case 
1 

the second person washes his hands with less than a \ 
quarter of a lo~ 1I1his i.s allowed, however, bec::1use I 

==--- of the reason stated infra, that the second person 
1 ----= ----:::::::: :-:=:·· ::= .-:::-::-:--c:.:--:_-:-·_-··:::-·.- ·::.::_:·.: :· ·- · ::;:_c--:·.:··..,--,::::-:::-- ::. :·..:c:::_::-.:. -:::::::.·::::= .. .cc.::~_-.:=·::--::_--_.·· ·:: . ·:. :::: :· ::--__ ::-. -: . _ . ______ ···:·: _- [::::"':. ·::.c::c.:::·::::.:: .. =-·--·---- · 

'---~ .. 1 -...JJ~---------·--·--·-----·-.. 
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t uses the residue of what was the proper amount for i ·1 

washing the hands.3 II 

The same principal holds true with the other proportion~! 
Ii 
I 

of amounts of water and the number of people applying the 
I 

water to their hands. According to the '.l1osefta, R. Jose 

is responsible for this entire Mishnah. If so, by insist-
' 
I 

ing that the last person applying water to his hands must ha:J\e 
I· 

at least two ounces 1 R. Jose is being inconsistant with his !\ 
I 

original principlem 

Die Einschr~nkung R. J'oses darf nicht vergessen lassen, 
dass die ganze lVlischna, wie die Tos lehrt, von R. Jose 
stammt. IV!AIIVI$ halt daran fest, dass fU'r jede Person 
~ Log Wasser notig se i, wie auch die 'I'os zunachst 
lehrt, und bezieht unsere Mischna auf das zweite, 
nicht reinigende, sondern nur abspulende Ubergiessen 
der Ha.nde, vgl. auch die folgende Mischna I lb, BAH1I1

• 

hingegen, gestutzt auf seine Lehrer, bezieht es auf 
den ersten Guss ( zur Anzahl der Gu~rne und ihre 
Voraussetzungen s Einl. s. 7)1 Begiessen sich zwei 
Personen aus einem Viertellog, so haben die Reste 

ii 

i 
I 
t 
I 
I 

.I 
It 

I! 
ii 
11 
ii 

des V.iertellogs den Wert des Ganzen. So beweist er 1 

auch scharfsinning das Recht der anschliessenden J 

Aufstellungeru Die erste Aufstellung zeige, dass die -' 
erste Person weniQer als e.in Viertellog verbrauchen '/ 
cl~rfe, also kb'nne,~ein halber Log, der eigentlich nur i 
fur zwe i Personen am:izure ichen sche int, so fort :fur dre i : 
P?rsonen ar:ig~s~~zt werdei:i an~l da:i:in folger.ichtig auch f'u'~ 
v~er, wobei BAFU. ganz rJ.chtJ.g die Eegel heraushebt, I 
fur die letzten beiden musse in der Hechnung ein 
Viertellog bleiben. Das steht im Gegensatz zur \ 
Forden.mg H. Jos?s, der hier of'f'enb~:;.r die. logische 11 

1"olg-erune; aus seinem--anerkannten--::iatz nicht gezogen ~!:_ 
hat. Daher ist es nur richtig, daRs, wie MAI~. bemerkt! 
die Halaka nicht nach R. Jose ist.~ i I 
As far as the first clause is concerned, the iVlishnah I/ 

text actually states that one may add to the second ad-

ministration but not to the first, However, the lVlunchen 

I 
I 
! 
! 
i 

Ii 

'11he '11osefta renders the last clause as it appears in the I: 

----=+L-=----------.-. ~~• cc=•=•=~.~~---~~~~==•--•=-~c·cc~=~-= =~·~•.==•·•cc-cc·c·cc,1•~•••••-~--~=• 

Manuscripts state the clause as it has been translated. 

I 

' i 
: 
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~ Mishnah text~ The text speaks of a double application. 

purpo:..:.:;e of the second application is to purify the water 

of the first application. (The reasons for this will be 

discussed later on). The basic question isa If one of the 

applications was not enoueh to cover the hands up to the 

i 
i 
I 
I 

II!

' 

wrists, can one add an additional amount to the water \I 
I 

originally used for the application to make up the differenc,I~ 
,, I 

The difference between the Mishnah text and the Munchen i 
I 

Manuscripts is over which application water may be added to. 1 

I 
I !Vlishnah 2o 

One could administer (water) to the hands from any 
vessel - even from a vessel made of baked ardure, 
a stone vessel or an earthen vessel. One does not 
administer (water) to the hands from the :;3ide of a 
vessel, the sides of a broken ladel or the bung of 
a pouched vessel. One should not administer (water) 
to his fellow from the hollow of the hands. 1or one 
may not draw water, prepare the water of lustration, 
sprinkle the water of the sin offering or apply 
water to the hands except in a vessel. Only a 
vessel with a closely covered lid can protect (against 
impurity). 

The ritual procedures mentioned in the middle of this 

Mishnah are basod upon the instructions concerning the 

red cow found in Numbers 19. 

The Lord spoke to Moses and Aaron, saying 1 2 '1
1his is 

the ritual law that the Lord has commandeda 

I 
I 
i 
I 

I 
ii 
·1 I 

I! 
I! 

I 
I 

I 
11 

" I 

I 
I 

Instruct the Israelite people to bring you a red 
cow without blemish, in which there is no defect and 
on whicl). no yoke has been laid. 3 You shall give it \! 
to Eltmar the priest. It shall be tah:en outside the 

1

1

1

, 

camp and slaughtered in his presence. /.J- Eleazar the 
priest shall take some of its blood with his finger Ii 
and sprinkle it seven times toward the front of the Ten·ti 

•. =-= =---~-." f ~°'~ il1g ~ ~-5=.!h<0_"9."'.. 8,11.'.'::1:.l: . .1:1." '<Ji;r:ri~ ~ .. i:'1 ••.• ~ is .. ~igh t .. -:. + . . ···~ .. -
[: 
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its hide, flesh, and blood shall be burned, its dung 
included - 6 and the priest shall take cedar wood, 
hyssop, and crimson yarn, and throw them into the fire 
consuming the cow. 7 The priest shall wash his 
garmen.ts and bathe his body in water; after that the 
priest may re ·-enter the camp, but he shall be uncle an 
until evening. 8 He who performed the burning shall 
also wash his garments in water, bathe his body in 
water, and be unclean until evening. 9 A man who is 
clean shall gather up the ashes of the cow and 
deposit them outside the camp in a clean place, to 
be kept for water of lustration for the Israelite 
community. It is for cleansing. 10 He who gathers 
up the ashes of the cow shall also wash his clothes 
and be unclean until evening. 

'rhis shall be a permanent law for the Israelites 
and for the straneers who reside among you. 11 He 
who touches the corpse of any human being shall be 
unclean for seven days. 12 Sucr1 a one shall cleanse 
himself on the third day and on the seventh day, and 
thc.;n be clean; i.f he fails to cleanse himself on the 
third and seventh days, he shall not be clean. 13 Vfo
ever touches a corpse, the body of a person who has 
died, and does not cleanse himself, defiles the LORD'S 
'11abernacle; that person :shall be cut off from Israel. 
Since the water of lustration was not dashed on him, he 
remains unclean; his uncleanness is still upon him. 

14 This is the procedure& When a person dies 
i.n a tent, whoever enters the tent and whoever is 
in the tent shall be unclean seven days; 17 and every 
open vessel, with no lid fastened down, shall be 
uncleano 16 And in the open, anything that touches 
a person who was killed or who died naturally, or ·1 

human bone, or a grave, shall be unclean seven days. I 
17 Some of the ashes from the fire of cleansing shall 
be taken for the unclean person, and fresh water shall 
be added to them in a vessel. 18 A person who is 
clean E3haJ.1 take hyBsop, dip it in the water, and 
sprinkle on the tent and on all the vessels and people 
who were there, or on him who touched the bones or 
the person who was killed or died naturally or the 
grave. 19 1rhe clean person shall sprinkle it upon 
the unclean person on the third day and on the seventh 
day·, thus cleansing him by the seventh day. He shall 
then wash his clothes and bathe in water, and at 
nightfall he shall be clean. 20 If anyone who has 
bf·) Come unclean fails to cleanse himself, that person 
shall be :cut off from\the cong;regation, for he has 
defiled the LORD'S sanctuarya The water of lustration 
was not dashed on him1 he is unclean. 

21 That shall be for them a law for all time. 
Further, he who sprinkled the water of lustration 

I' 
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~· shall wash his clothes; and whoever toucl:-ies the 
water of lustration shall be unclE'.)an until evening. 
22 Whatever that unclean person touches sl~1all be 
unclean; and the pE~rsol} who touches him shall be 
unclean until evening.5 

There is a problem with the words ['.J'l-;i •'rilf in the 

text of the Mishnah. The phrase comes from Nu~bers 19•15-

"15 and ~very open vessel, with no lid fastened, shall be 

·1 u6 T' • t·· t ~- 'h . f' t unc .. ean. nere is some ques .Lon as o l~ e mearnng o · ·he 

renderine; "lid fastened down." "o.,'t/J usually me ans "the 

cover of a vessel." 7 1rhe problem corrH3S in pu tt.ing the 

words together. {JJe; generally has trw meaning of a 

8 cord or thread. What does it mean in this context? 

Gray contends that it is difficult to establish r,'N ! 

as meaning a "cover" or "stopper. 11 

Y:[h i ch h_~1trLD.Q._9 oy~.J.:J ng__§:IW.:._Jl.q__9 o rd up on_i~ the 
meaning perhaps is which has no covering tied over 
~- t, but th~ e~ywt meaning of the words here used 
is uncerta:Ln. 

Perhaps -... 'l(f was already obsoletr~ when the 
law was edited was explained, whether quite ri,::~htl,y 

('~ 53gy~Of 0say' by the ad di ti On Of J 'J\ ~ ;:: I 8. Cord I 

We will now turn our attention to a clause that 

is present in the Mishnah text but absent in the Miinchen 

f Ir.) 1d-;, 01y\ '[:) '),I;/ /'{1'};1/ /'/ca Manuscripts. "' 

'I1r ans lat.ion 1 _____ ,,.,,,_,_,_..,,.....,,,_..._ 

And only a proper ves~iel can protect against impurity 
that can be contracted in an earthen vessel. 

Comment1 --.. -..... _ 
It is important to understand that not every vessel 

can protect its contents against impurity, 
-~ ~~:'.::::::~.:.:::--:---:-.::--~-_-_:_ - --=.-. ----

11 

11 
,1 
[i 

I: 
jl 

!! 

Ii 
1: 
i: 
I, 

I I! 
Ii 
Ii 
1: 
ii 
Ii 

11 

i! 

Ii 
I 
I 
I 
I 
! 
I 

I 
I 
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Ii 

I 
I 
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'rhe following vessels protect Uwir contents 
when they have a tightly fitting cover 1 '11.hose made 
of cattle dung, of stone, of clay, of earthenware, 
of alum-crystal, of the bones of a fish or of its 
skin, or of the bones of any animal of th(3 sea or 
of its skin, and such wooden vessels as are always 
clean. These afford protection whether the covers 
close their mouths or their sides, whether they 
stand on their bottoms or lean on their sides. If 
they· were inverted with their mouthE3 downwards they· 
afford protection to all that is beneath them to 
the nethermost deep. R. Eliezer rules that this is 
unclE~an. 'l'hese protect everything 0 except that an 
earthen vessel affords prote9tion only to foodstuffs, 
liquids and earthen ve:::;~-:;e ls. 11 

If a colander placed over the mouth of an aven 
was slightly sinking into it, and it had no rims, 
and a@.ear[J creeping thing wa.s in it, the over becomei:J 
unclean, and if the creepin8 thing was in the oven~ 
foodstuffs in the co.lander become unclean, since only 
ve[·rnels afford pro:tection against uncleanness in an 
eartl1en vesselo •• 12 

In order to be a proper vessel, the object has to 

h 
'h d l 1 i l lJ 1J'1h t. 'b ··1 . ave an .. es anc a recep .;ac .e. . e err ire pro .. em is 

based on a passage from Leviticus. 

Jl Those are for you the unclean among all the 
swarming things; whoever touches them when they are 
dead shall be unclean until evening0 32 And anything 
on which one of them falls when dead shall be 
unclean: bit it any article of wood, or a cloth, 
or a f3kin, or a sack. - any ::-rnch article that can 
be put to use shall be dipped in water, and it shall 
remain unclean unt:i..l evening; then :Lt Elhall be 
clean. 33 And if any of those falls into an earthen 
ve~rnel, ev2rything inside it shall be unclean and 
tthe vessefJ itself you r-:ihall break. JL~ AB to any 
food that might be eaten, it ~1hall become unclean 
if it came in contact with water; as to any liquid 
that miEht be drunk, it shall become unclean if 
it WQ~ J0 r·1c~~~ any· 'JP~ 0 nl J~ Eive3 ·r·y·t~1J'na o·r1 wh1'ch I C.-l..._, u~ .~) ··- ._,, ,i..l ~_,,:J,.Ju .@I ../ . ~ ¥~ (__:::, ~ J 

the carcass of any of them falls shall be unclcan1 
an oven or stove shall be smashed. They are unclean 
unclean they shall remain for you. J6 However, a 
spring or cistern in which water is collected shall 
be clean, but whoever touches such a carc<J.SS in it 
shall be unclean.14 

t: 
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Ii 
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We are concerned with what happens to objects that I! 

are suspended in an earthenware vessel and how to Ii 
I! 

save them from .impur:i. t;y. I 
1! 

1

.,:1,' If a dead unclean reptile ( J]{ -:LevLtt.£~§. 11, 29,JO; . 
J7'!;f l.L~l) lies in an earthenware vessel, any· .food- , 

stuffs and liquids suspended in the air-space inside- [' 
even if not in contact with the vessel or with the ji 
reptile-become unclean, but a person or vessel in i! 
like circumstanc~~s does not contract uncleanness; I 
and in the latter ca::rn any· liquidf> or foodstuffs I 
in the suspended vef_rnel remain clean, provided ! 
this vessel. is sound. In the case of the f 1

J)'J 'l.'NJ - I 

if a sould ve~osel is prop.· erly shut with a close-fitting !j' 

cover and it il3 in a room where lies a corpse, the ,, 
contents remain clean; but if this vessel is unsound, i 
e .5;. it is cracked, the cover is ineffective ,to J! 
prevent the contents suffering uncle anrn~ ss c 15 /! 

ii 

proper llesse / ___ --1-----r 

-- //. jJr-ofee.-fs -the 
t!.0N/e11Jfs /Ns/de / f 
+:roni ;Y11pu.ri'f,y 

I! 

I 
I 
i 



-8-

.~-== =:~=- .. - .. •· -~---~·==~- -_--- -
~· Mishnah 3 

1-

1l'r ml S :~at ifl.!1 I 
Water that is not fit for cattle to drink is 
unfit /1or handwashini] in a vesr3el but fit if it 
is on the ~round. If ink or resin fell into it and 
ruined it ;{nd the appearance {9f the water is changer[], 
it is unfit. If one did work with it or dipped 
[1is bread in ittlit i~3 unfit. Howev0r, if one 
intendr:;d to dip I!1i~3 bread] in the other £ratei] and 
it fell j.nto his water, it is fit. 

Vvhen reading this iv'lishnah, ono is irrunediately 

bothered by the word /{' :J/c which puts the i:~ntire mean-

ing of the last clause of the Mishnah in question. 

Maimonides followed by Bertinoro takes the words of 
H. Simon as a quer::>tion: 'Do you mean to ~=3ay that 
even if there were no intention it should be in
valid? It is not so, but it is valid.' 

The Wilna Gaon reads: 
)\ h ~ r h /~'. ,1 ~ f ri 2 ~ ) 'f['~f:, 1((i;,,_ ·~j'!:-f..1 ;IY.'!f' 

P':~f ·~~[ fl1l )1?~ 

S .i @5Jn""_9~f_'.J:_g_m.S1£L.f?.iJ;:J!~S: •. t ..... ~.Y. e £1-.....:.~h.Q.1::1.JJ:LJlQ._J:.n:~§..D-9:.§..Q._~ft2 
.§S~flK .. ll:i:'.'~ .... 9..r::.t}..sld _,J.J::L..9.!tJ&£ ... _\'.':'_§:fil.7_j.;.!. is ___ YJ?::d:-J_Q._J_.Q. u t _j. f 
to soak in om.~ fwc.lt"~rJ and it fell into the other 
re 1~iiii:.VZi:f8Y.:1:rr:=i:?_ma :Cn~ .. ~v~~i. i~-=-e:ve-;:'.i-<1cc~;:r:d 1ri8 
to the k fi'- 1'-~~ • 

But the best way to overcome the difficulty is to 
re ad the {{!o'iJ '"'f ! si? ) --, e,; e.; 
Etl_if_UrhJ..;?.. __ Q.~0; a~l ~"'f;_;c.§._:~ oak~ d _Llm1n1£n:t_;l:_on~l~~i7 
in it the water] becomes invalid· to this R. Simon 
--~-.--L--.. -.... -<-~··-~·--·- ····-·--------~-- • " -- ;:!;...t. 
says trui.t not only if there was no intEH1t.ion at all 
iD the water clean, but even if tl1.ere was intention 
in the way\ that he intended to put hiL=o bread in 
one water but .it fell into another it is valid 
becatrne this was with .intention ,7 J -121: 11[<!.; 

7• "r 
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One is also 1ed to wonder about the :fi.tnef:>S or water 
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on the ground a.nd water that is polluted or whose color 
i1 

is changed. The question is answered by a clarification and ii 
11 

a Mi~:ihnah. Concerning water on the ground; "If polluted. 

or putrid; but if by· reason of mud, it is invalid. Such 

water may be used for the ritual bath if there is forty 

.§_eah§. •• , •• 11 1'? T1he matter of the water h:; a more complicated 

question. 

If baskets of olives or baskets of grapes were 
wa.shed in the mikweh and the;y changed its color, 
it continuefJ to be valid. R. J·ose says; Dye·-water 
renders it invlaid by a quantity of' three logs, 
but not tt~ough changine its colour. If wine or 
the sap of olives fell into it and changed its 
colour, it becomes invalid. What should one do 
[o make it valid agailj) '"( One should wait with it 
till the rain falls and the colour reverts to the 
colour of water. If it contained forty seahs, water 
may be drawn and caxried on the shoulder and put . _ 
therein until the colour reverts to that of water.18 

Mishnah l.~ 

1r r qrl§..Ls~t i 2ll!.. 

If one washed off utensils with it ff he cleansing 
waterJ or cleaned out his measures with it, it is 
not proper [Legal for washinc the hand§]. But if 
one rinses clean or new utensils with it flne 
cleansing wat~~r__;J it i.s proper. Habbi Jose declares 
water which was used to cleanse new vessels improper. 

It is easy enough to unders·tand the concept of 

rinsinz off vessels, but the concept of cleaning out 

measures needs further clarification. First, who is 

involved'? 

A wholesale dealer must clean his measures once in 

I 
i 
l 

thirty days, and a producer once in twelve months. 11 

~ R, Simeon Be Gamaliel says 1 the state!!1ent ir.:; to be i 

-~ ·~~= r=e•v:.:~cd '.. -·~··sho ~.::.~~r-·mus:_:1e-~~2h.~:m:~:~:e:~·~··~··· ~t=•• 
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twice a week, wipe hi:s we ightf3 once a wer:~k and 
cleanse the scah:~; after ever we ighin,S'.; .19 

Bertinoro st~tes in the passa~e just quoted, Baba 

Bathra 1015, states that the oil that would stick to 

the measures would render them inaccurate.20 Bertinoro 

also presents the problem of why the root 'Y\ /./ ' a 

I 
I 
I 
I 

I 
I 
I 

root which usualJ.y denotes hard wiping, scraping and. rubbing Ji' 
{.. . ..-I 

is used in this context. He refers us to Psahim 68a, , 

which deals with scraping out the intestines of' an c':mimal. 

And the cleansing &1ihuy) of i·ts bowels. What is 
the cleans.Lng of its bowels'? R. Huna saicl.1 /]t rneaniJ 
that we pierce them with a knife. Hiyya b. Rab 
88.id 1 [It means the removal o±J the vi.cous substance 
of the_bow~fs, which comes out through the pressure of 
the knJ.:fe. ---

So, accord.in;::; to Rertinoro, the action involved is 

apy)lyi.ng "elb0w e.::rease" tn scrr:~pe and clean out the h.ard 

residue thBt sticks to the measures. 

lVlishnah 5 

The water t~at the baker dips de1~catY hrsaft in is 
tFrfjt; [I:'or· v11a3hin,1~: ·t<0 h:1rn:l~~J But if he wet:::~ his 
hands f'!Jith ~>aid wa.ter and then k.neads the dou;J;h with 
h:i.~~ wr:~·1~ }•::1.nd::fl thr'7 watr:;r i~o fit~ ALI Hr.·e !'i.t to 
~1dr·1"ni.st" '.' w<:i:tE'~' to thr-; hc:~.nd.s, evr~n a deaf-mute, 
imbecile or minor. One rnay place a pouched vessel 
between his knees and apply the water or incline a 
pouctH,;d vessc~l on it1s side e:rnd apply· the we;1.ter. An 
ape may arYply water to the hands. H.. J'ose ne,:~ates 
these last two cases. 

Commc~nt 1 ---... --·--
Onr:~ ma;;/ find, upon reading this Mi.shnah, that the 

reference to the ape is seemingly ludicrous. However, it 

jg not likely that this reference was meant to evo~e 
.... -~~~ ~ - -~=~·= - ---~· - . --~ . " . ---~ --.. 
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~ laughter. It is imperative to underfJtand why an ape is 

·. ~ 

-~ --

used as a Halachic example in, this l.li~3hnah. J.l,.s compared to 

the rfst of the animals, the ape is special in Habbinic 

Literature. Many times the ape is used as a standard of 

comrarison • .For example, in Baba Bathra there is the 

passa:~e about H. Bana' ah g;oing to the cave vvhere the 

Biblical characters mentioned in Genesis are buriedo 

n. Bana I ah said I I dir::cerned his {).dam Is] two li 
heels, a.nd they were like two orbr::; of the sun. Compared! 
with Sar::i-h, c.11.other p~~opl~ ar~ lik~ a mon1rny ~o a l\ 

human beJ_:n,9·, ancl comoarc')d w:L th t;ve, Sarah was l:Lke a \1 
monk?~· to 'a human belng, and cor:1p<_1_red with Ad.am, E:re \l 
was 11ke a monkey to a human being, and compared with ~ 
the Sl].e<;;.blriah, Adam Waf3 like a monkey to a human being. n2 

I' The ape is also used to express a condtion of Halachic 
I 
I• 

1: 

11 ,, 
i 

neutrality--where somethir8 is neither sanctified or in-

validated; as is the case with tl'l<'} :rules concernin:':; the 

shewbread, I 

Habina said 1 We acrnume trrnt he removed it before 

1

\
111

. 

tben. Mar zutra, or as ~:;ome say, fL Ar.1hi said1 You 
may set trie case even if he had not removed it before 
Sabbath eve, since, however, he had put it in order \\I 

at variance with the~ n:;:;·ulation it is as if' a monkey it 

:::e l:~d :,: t~:::e ::~ in:cntion, hence the table does \I 
not :::;anct:i.fy it, for we consider that since it was II 
piaced ther~ without intention, it was technically not II 
placed there at r pll, hence it becomes nr::d the r f3ancti1'ie 'f, 

or invalidateda2+ 
\! 

'JI here are certain !Vlidrashic passages that pre sent an i! 

almost Darwin-like relationship between the ape and the man. \I 

Four tbin:~~s chanf.!ed in the days of Enosh: rnrn ii 
mountains' be can1e [barren] rocks, the de ad began to 1: 

feel [the worms J men's facer~ bocr:ti;::•e 8.pe·-like, 2.nd Jli~_ 
they be came vulnerable to de:mons. 2.J Ii 

1: 
I' 
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thfJt nmn !-iowever, 

wns a le.:; s se ninF:: sinful. 
i: 
II 

in c•t•:1t11··-·p bE'tWP8D \i 
•• -- '" "-'- 'v. I_ _, ' , -~ • 1: 

of m:o1.n'::.:_1 stc:i.turf:,· ;J_s he became more 

Yfei Tho'ar states that the ape ranks 

Thio ~u~p ~el0tio~~ 
' - • .l. --- . _) '- ~ (.•.l ' ,. .... j ~ - ( ·'. -·· - .l,., ;: 

I' 
IJ 1 I 

rwre vi:rtous an··· 1: 

dornr-;qt,j C'~-;_tod e:inirnn.l. 

nnd h :i '3 

ce::.~tors. This can be illustrated by an evolutionary 

LOW HIGH 

1. c'lomGsticatecl anirnal ape man 

:?o domesticated animal _,, 

In Sanhedrin 109a it ~if: :.:;tatrc;d thri,t in the generation 

of dispersion, Bfter the construction of the Tower of 

in the :seneration of d ispEH'flion split up into three 

I 
j· 

parties: The first party merely wanted to ascend the Tower 

o:f Babel ~:: .. nd Jjve there. 11.'rw ~~econ<'l party wanted to ascend 

the r:rr:>wer of Babel cinc"l_ serve id oh;;. rrhe third pr1.rty wanted 

to ascend the Tower of Babel and WaEe war azainst Godo The 

l 
f 

firErt party waE:> sc::1 ttered; thf~ second pFl.rty had their 

lanf~uage confounded and the third party wc:w turned into 

ap E" C' l - .' ] C' '\ • er l-. ·I· - '1 ·' ( "l C '' r] c• - l . • t q - __ ,_,, C8Vl .. up fJ.,,I'u 0.8IT\H.c> dYl-- ,::ip. _ _r_l ~-~ 
2'7 According to this 

passage the ape is considered one of the many types of 

supernutural be irF'S who were crr'ated from tt·3 rno;3 t sinful 

party of the geherRtion of diGpersion. One may argue that 

the ape has a physicHl form whj.le the otners are spiritual 

--·-::::-::-::--~~~ngs - this is not so. Accordine; to R.ashi's coirtnent on 

i 
i 
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I 
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was also m>ed as <Jn ordinary domestic animal to help keep· 

the house ch~an. 

R. Ishmael said: It is however, allowed to breed 
vi1laf~e dog~, cats, apes, pu:hs.tg_th _§~na~ .. im [?orcupinei} 
as these help keep the house clean. ~""9 

Apes are only mentioned once in the Bible, I Kings 10122. 

For the king's Tarshish-fleet was at sea with the 
fleet of Hiram1 once in three years would the 
Tarshish fleet come in bringing gold and silver, 
ivory, ebony, and ape~3 and baboons.JO 

'l1he TiferE~t Israel corninentary on the Mishnah states 

that the Mishnah d 08E3 not imply that one should or even 

can h:::we an ape ap:ply water to his hands. rl.'he ape is 

merely mentioned to deal with a basic concern in the rules 

of washing the hands--that the water applied to the 

hands be applied by human force. 1•1Jany assimilated Jews 

' 

Ii 
! 

I 

i 
1i 

ii 
I 
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l 
I 
I 

i 
I 

·I 

I 
I 

a.re perplexed when they visit an observant home and find 

11 
,f 

tha~ 
I 

the Jews therein t~ke a cup of water and pour it over 

their hands to perform the mitzvah of instead 

of puttine their hands directly under the faucet. 'l'his is 

not to say that an orthodox ,Jewish surgeon will not use a 

hot water fa~cet to scrub up :for an opr~ration. However, 

when the occasion calls for the mitzvar1 of .P'?/ J?['(J, he 

will pour the water over his hands from a cup. This is 

I 
I 

I 

I 



the water used for 

1: r· 
rnust not be applied :

1 

\: 

by any mechanic8l rne~:tr1s such a;:; a water faucet. '.I'he term 

ape :Ls used rner·e 1.~y" as r'3. geneTal term to show that the 

water must be~ a:ppLi_e,d to the hands through the exertion of 

a living bein.:_r; ancJ not by any mochnnical means.31 

The instonce of placins a pouched vessel between the 

knees and lettine the water run out or else tilting the 

I' 
1: 
I' 
11 

I: 
1· 
11 

I 

i 

' 

vessel on it• side ore stuted in order to refine the concept I 
of ur.·d.n,s human strength for applying water. It ir:> true that!! 

when one tilts a heavy vessel full of water on its side 

and the watt-Or runs out, the water is running out of itf.3 

L 
I, 
J, 

i: 
ji 
11 

own stn~ngth and not because of 2.ny action by· a human bein~o Ii 
However, it counts as an action of human force because it 

was the man who 6.riginally tLLtE-;cl the vesf::e.l on itf:i side. 

However, R. ,Jose does not accept this moclifi cation. 32 

The final problem that remains for us to solve is 

what is meant when the NJiF;hnah stntes 11 H.. ,Jo~:;c0 negates 

these la.st two cases." 1J.'here are three possibLLi t.:iErn: 

The first possibility is that R. Jose is not referring to 

the stater:1t';nt ~i.bout the ape but the two ccrnr:;s refer to 

putting the vesc~el between the knees and inclining the 

vessel. The second possibility is that R. Jose is 

referr:i.n;:; to the statement about the ape and that the 

of puttin~ the vessel between tha knees and tiltinz tne 

to Be considered as one case. 1l'lrn third 

possibility is that he is referring to tilting the vessel 

the ar)e applying water 0 
~-- -~= ~~~~- W- •' ----- - - . 

II 
11 
!' 
1, 
11 
II 
I! ,, 

I: 
I' 
Ii 
I! 

Ii 
! 



-15 .. 

--= =:::=-=--c· . ..,.,,,.- c:·:=---::::-c-. :c_~--~-::-::..-::::·-:c:c--·-_:_=:c:.:-·:c :.:- :=-.c·--:c:::::=-:---_::_·c:::c:. -::-=--- :-- - -- - -·--··-~· -- - -- ·· · - ---- -· . _ .. · :.-:·::: =--.·::--::--=::--:~:-::·:cc=·-:::--· p T.os~_il!.1_g_ -- -- ------------------------ ------

( l.) One may use a quarter-log( two ouncE~s) of' water to 
th~~ hand:~ of one ( pc:n'son) but not of' two (persons)-·· 
(to W<~_sh them), ..:1. half··19.f; (four ounces) fur th.roe 
( per~~onu) l)ut not fo::~ :..'l)\H'. One 12£ (eight ounces) 
or ;_,_ore t'or fivo ( pet•sori:-J) but not for ten and no·t f'or 
a hundred. One may add. to thE~ first administration 
but not to the second-these are the words o:f:' R. lvte ix·. 
R. Jose says a One can administer a quarter-1..9.g (two 
ounces) of' water to the hands of one or ev·en two (pex·
sons). J\ half'-.~o_g (four ounces) f'or three or more 
(persons). One .:J:.9t?;. (eight ounces) or more for f'ive. 
ten, or even a hundred. (2) One may add to the second 
administration but not to the first. How can this be? 
One. took the first administratlon and wiped Crlis hands 
off']. rrihen he reconsidered and took a second admin
istration. I:f the water (of' the second administration) 
did not reach the wrist--one must add to it. It mal:ees 
no difference whether one administers (the water) to 
one of his hand~i or both of r1is hands• and it makes no 
difference whether the one taking the administration is 
an adult o:r:• a minor--a quarter-l,og is esi3entl.al. 

R. :Simeon ben Gamaliel said a If' two persons FJ.dminister
ed water to just one of their hands ( fOI' example• if the 
two per:::wns j ur:it was i'H0d ·th(~ ir le :ft lrn.ndt? )--tr1e legal 
status i.s that of two people washing their h.ancls. How 
cc.n thi '1 1x:? If tv/,) 1nr:?Jon:-: ci :.ch ad~ti.L1i..::il~~;red water to 
one of their hands from a quarter-l;.Q.g, the first 
person must not go back and admini.ster water to his 
other hand from what water is left from the quarter-log. 

Comment a --
When ·bhis passage of the 1I1ose:fta is considered along 

with. the :first Mishna of' Yada:i.m, we see a numbt~r of difficult 

problems. It has already been mentioni::id that if' H. ,Jose 

is the author of the pctssage whlch states that a quarter ... log 

can be used f'or more than one person (and also for the other 

arithmetic progressions mentioned), he could not possibly 

be the author of: the statement that each person must have 

. ...,.. 
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authorf~hip of thG ~3t::rte1ni-:;!·1tf; aJ1c; a conflict of opJnions 

re;.:r,ard in,. the procedure tl1at is to be :fol.lowed for 

the lEatc:::ciaJ :into H lwdy of r,nrn3:ic--~tent J:::iw. Ir order· to 

unrtcrstand what Majmoni~es has done, we must now investigate 

the b c:1.:3 i c pr inc i.p l'~ '3 of impurity. 

Various de~cree.~~ of unc1earmesEl are distinq_uished. 
+ ,, p cnnp '" -t'-' ,., -'- ,~ -"'1· 'l "L ··1 ]. ,, t l'\ ::1 t 0 -? .,_. 'rill"" .-, ·- (' nr r) c_• p c r) I ·1 L>(1 vl.._.,, i...~"- .,,- Cl. '-',:;I; . .J.a C..-.·- ... . .... :J / ':... '· ..i... cl, . ~~!ilC•.11 . .; ·· J,; .,__; ·-· i C •.• _ .. ~1;.-..... 

+[10 nr·iqp or·i--rin (lit 11 f···tl1···r-· of f'·i-)•,:;y•c•) of' 
,~--~~(:. ~'~l~-~ ~~~ ~-~ :--,,:.~ --.-~ -.~--~: '_~,9 .. - -~(l._J-.1·-~--~ . :: ·~--- J-·:·: 1._) -~- .•••• 

"J_ •. L-.uc,,,s, thJ_,_ .L.:o .ro.L.Lower_ in "ucces .. ,1ve1,y 
dec!'8[~~Jin, stTte:-c; by 'ori;.)n' (lit., ,fc.',ther') of 
1J.ncle~1_nn13:rn, first, second, third <o1ml fourth de:::;rees 
of unr:leinnef~s. WhE;n a.n objf;ct becomes uncJ.ean 
throu~h cor1t~ct with another, its degree of defjle-

It 
I' 
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I 

·I 

~ : ,,.,Prl··1- J
0

"' C)r1° '~·t·:::i·m:E" b"'.]O'·" ->-r·1~"i:'. w:1 .. 1c~-h c'IE,.r.•J-"Je-q -·L-t Bv L4,.• I .1.::.i __ l;' .... 1-J.j,_E-1"' V~ .• vv u,_-;i.. ~---.1- .... wl~--·-J--"' v 
h Biblical J.nw u.nclc~an food or d:rink does not det'i1e the , 

pernon who r.;rits it; but tlrn nabbis enacted that it 
doe:J, and ;30 he in turn rend,3r~1 terutnah unfit by ~ 
contact.-~ox·dinary unsD.nctified food(huLlin) does 1;1,' 

not procPr?
0

d beyond t~1c r:oecond de~:;r:N;; i .e-:;-:-if second I 
cle Tt'ce hulJ in touches other huLLin the Jy_ttl~r re: 1aim.:; 1! 

~ cl~-~'ffli b1.-l°ti.I' it toucr1es tcru"rfiah ;it becomPs a th5.rd 1
1 
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-·-- de;:;:cer" (i"'ence it j;:1 then clesign~i.ted 'mu it', not ji 
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ff •unclt~an' in respect of other terJ.y_nah) 1 but if it 
touches flesh of' sacrifices .lhe~i.9.~ihJ it ~enders this 
unfit, and it i:3 called 'fourth degree'. 33 

v 
tt 
i. 
i 
l 

' ,, 
. J 

The hands are alwa,ys in the second degree of' impurity, 

maldng necessary the practice of administering water to the 

hands. 

The necessity for the ritual c.lea.rn.:dng of the hands 
is nowhere stated in the Bible. r:ehe Habbis :found some 
support for thhJ insti tu ti on in Lev. XV, 11. And Y!h..<?.fil::.... 
.~.9 ev.~ .. 't-ttJL_]h@.1!.~JJJf&.:!?.h. . ..itua......il?J?(~ Y...i::a_ t oy.*9 e -~}) t. __ Ya.ll:19u 11.Jli~~J.lg_ 
*7.in§~.9:, __ hii? ... .t!(~U,gJL.i.n_wtf1J!.er ijul. lOoa;. The development 
of' this ri tt::i Cl:ll.n, however, be traced through its various 
s ta.ges. Solorncn1 is said to have enac·ted that the hands 
must be clt:H:i.nsed be:f'ore touching food (Shab, 15a). B;y 
the beginning of the first century, the rite was well 
established at~J it is included among the eighteen 
decrc.;es of Beth Shammai which prevailed against the view 
of Be~ th Hillel, namely.;;. tha.t the hands 'be 6l(iHar1sed 
be fore touching terumah, the underlying reason bc~ing tha· 
the hands are constantly in use and become dirty very 
quickly (Shab, 15a). 1ro ensure the observance of this 
decree it was :further laid down that hands are at all 
time:s in the second degree of uncleanness and the:refore 
i:f they touched ~fiJJJ, without having been elEH:insed 
f'iri:>t, would rEmder it •unfit' (Yad. III, 2 and notes 
~ ). 

li'inally the rite waa extended to trie eating of common 
food•-~ (}Jag. II, J.i- and 18b). This was int1"oduced 
·in order to accustom a pE~rson to olt:.ianse his hands at 
aJ.1 tirnE)S before handling f'ood • and thus ernsure that 
j; .. Ei!.~1!:Jnah would not be touched by unclean hands ( ij.ul. 106a • • 
Th~ hygienic reason is, Q' course, obvious (cf. Tosaf. 
l:Jul. 106a s.v. ,,J/3/f) • ) 

Terumah is the standard by which impurity to the hands is 

judged. "Terumah is rendered unfit by· anything which is in ---
the second degr(~e of uncleanness ... 35 

Everythlng which renders 1rerumah unfit conveys a second 
degree of' unclearnv~1ss to the hands. One funwashec[j hand 
can convey uncl(;;anness to the other hand. ~hese ar<i] 
the words of. H. Joshua. But the sages saya That which 
is in the second degree of uncleanness carmot convey· a 
second degree of uncleanness. He said to themt But do 

~ not the Holy Scriptures which are in the second degree 
of uncleannee~s render unclean the hands? '11hey said to 

~ .--""~~ !=--===~-·-•»•-~=----·-·--- ... --.. ____ .. _,,.,,.,, . .,_-.,.,_ .. , - -· ~~~~~=~~.;o.:;·::-""::::=~=o=:::=-:::;c~····--·---·· ... ~----~-~-~··· ··--·-·-·--···-----~--------.,-. 



hims 111he laws of the T-~;-a.i;-1~·~-y ~'ot be-a~,f~Ued -fr7 o'm-tffe:-=:":- ----~-----::,, 
laws of the Scriber..'!, nor may the laws of the Scribes be 
argued from the laws of the 1l1 orar~ nor may the laws of 
the Scr.ib(~S be argued f'rom [<)the~ laws of the Scribes.) 

1fi'1e Scribes, i.e., Solomon, enacted that hands must 
be cleansed since they convey uncleanness, v. Intro
duction. The Scribes, i.e., the Rabbis, enacted that 
the Holy Scriptur<~s convey uncleanness. Hence one canno 
deduce that just as in the case of the Holy Scriptures 
a second degree of uncleanrniss conveys a second degree 
of uncleanness, so in the case of other de:f'ilementf3, a 
second degr.·ee of' uncleanness conveys a second degree. 37 

Before presenting Maimonides it is important to under-

stand why he is so valuable in helping us piece together 

the problems of conflicting passages in the Talmud. Later 

codes where based more on halachic authorities than on the 

1ralmud itself. .Por instance, Joseph Karo wh1::n writing the 

Shull1an Aruoh; voted Maimonides. the Rosh, and the Rif agains 

ea.ch other. 'l~his led to an obscuring of what was actually 

in the 1ra1mud. The Gaon of V:ilm1 saw this and cautioned his 

{ students with a very famcrns statement 1 °Do not regard the 

views of the Shulhan Aruk binding if you think that they 

are not in agreement with those of the 1ralmud. 11 38 Thus, the 
1 

Ga.on of' Vilna helped uphold the author.i. ty of the 1l1almud. 

This is where Maimonides is such a great help to us--he 

approached the 1J:almud like a human computer and he systema.tiz d 

all the hale.chic rnate;ria.1 in the 11!almud, 1rhis monumental 

work is c~alled the Mish.eh Torah or Yad Hazakah. Maimonides 

even systematize~ the theological and idealogical basis o.f 

the halacha. J:i'ax· example, Maimonides starts off by a<!tually 

~ listing the 613 commandments and dividing them into positive 
,;i'::::.:;_~ =-~~""-==---=~=:e:::::o==:=::===:·· ·-·"· ···--.-~ ·-·-·-- .~·- .. ,, .. ~-·-· · ~-- --" ·-·-· . ..--~-~---- -~~ .. -~~----- ----~·--.--~-
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~ and negative commandments. So in our case, fviaimonides was 

able to ta.ke the conf'licting aspects of Yadaim and make a 

I viable procedure of observance out of' them. 

1 LJ.. How far up must the hands be washed? Up to the 
wrist. How much water should be used'? 1·\ quarter (of' a 
log) for both hands. Whatever substances are regarded 
as preventing the water from coming in contact with the 
body, when bathing in a ritual bath, are also so regard
ed in washing the hands. Wha tevt?r may serve to make up 
the measure of water required in a ritual bath will 
also serve f'or the fourth of' a ,19,g requisite for washing 
the hands. 

· 5. If a person who had to wash his hands dippett them 
into the water of a ritual bath,--this is sufficient. 
But if he dipped them in a quantity of water less than 
that required for a ritual bath or in water that had 
been drawn forth from the ritual bath even if it is 
now in (a hollow of') the ground, his act is ineffective. 
l"or water that is drawn forth is only regarded as 
cleansing the hands, if' poured: on them. 

6. A person washing his hands must have regard to 
f'our thingsa as to the water. that it should not be 
unfit for washing the hands1 as to the quantity, that 
there ~Jhould be the t"ourth of a ]:.Q.g for each pair o.f' 
hands; as to the vesf3el, that the water used for washing 
the hands should be in a ves '>el; ;::,ind as to the person 
who washes the hands, that the pouring of the water 
should result directly from the exercise of human effort~ 

10. A peruon warahing his hands should pour the water 
on his hands little by little, till the prescribed quant'ty 
has been used, If the entire quart(~r of' a _l.Qg has been 
poured forth at once, this too is a correct lavation. 
Four or five persons may· wash at the same time, their 
hands being adjacent or above each other, provided that 
the hands ar<:"l kept loose, so that the water can pass 
between and provided also that the quantity of' water 
Ufsed amounts to a quarter of' a lop; for each person • .39 

1, We have alrE::ad;y explained that the rules about 
washing the hands and immer.·sing them rest on the 
authority of the Scribes; and that if the hands require 
immersion tf.ley may· be immersed only- in a valid immersion 
pool containing :forty se 'ah, :for where utensils are 
lmnHn'sed, there the hands are immersed; but even if' the 
hand only need washing and they are imrnerr:rnd in the 
water of an immersion pool, they· bHcome clean. If they 
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are immersed in drawn water, whether in vessels or on 
the ground, the hands do not become clean; they remain 
unclean until the drawn 'Nater in a vessel is emptied 
over them. £01 or tlrn washing of hands can be duly per
formed only with water pour<-;d :from vessels• and poured 
1)y huraan effort, as we have explained in Laws Concerning 
Benedictions. 

2. Whatever interposes during immersion interposes 
also at the ablution of hands, bo·th when they are 
immersed and when they are washed. .t\nd wh<:itever serves 
to :f .ill up the measure of an immersion poQtjl-such as thir 
mud-serves also to make up the measure of ·the quarter ... 
log with which the hands are washed. And he who washeEI 
his hands must also rub them. 

). If a man wishes to wash his hands for heave offer
ing, he must wash them again a second time with other 
water to remove the water on his hands, since the 
water with which he washes them first--which is called 
11 '.the first watern- ... is rendered unclean by his hands. 
'l'herefore if a loaf of heave offering f'alls in the water 
with which he first washes his handst it becomes unclean 
If he pours both the first water £md the second water 
over the i:Hi.me place and ·the loaf of heave of :raring falls 
thereon, it be com.es unclean. If he pou:i:·s the f'in=rt wate 
over his hands ard something which interposes i~;, found 
on them, and he removes it anci then pours the second 
water, his hands remain unclean as they were be:fore, 
because the second water renders clean onl;y what remains 
on h.is hands of the first water. 

4. 1I1he hands incur unch:annems and are restot'ed to 
cle&·mne:..:is as :far up as the wrist. rri-n.ts, if a man rwurs 
the first water a,s :far up as tlle wrlst and pours the 
second water bey·ond the wrist, and the second w'ater 
flowt-3 ba.clc to his hands from bey·ond the writ-:.it, his hands 
become -clean., since the second water is clean; but if' he 
pours both the first water and the second water beyond 
the wrist, and the wa.ter f'lows baclt to the hands, his 
hands remain unclean, since the firs.t water beyond the 
wrie1t becomes unclean becaw3e of ·the watE~r· on his hands, 
and the second water does not rencler clc-:an the :first 
water beyond the wrist. And since the water be;yond the 
wrist flows back to his hands, it renders them unclee:m. 

5. If he pours the first water over one hand and remincjs 
himself and: pours the second water over both hands, his 
hands remain unclean, since the second water becomes 
unclean because of the hand that tms not been washed wi tl 
the firc?t water, so that it returns and renclel"S the othe· 
hand unclean. 
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If he pours the :first water over both hands ancl then 
pours the second water over one hand only, the one hand 
becomes clean. If' he pours water over one hand and rubs 
it on the other, the water on it becomes unclean because 
of' the other hand which has not been waBhed, and it 
aaain renders unclean the hand that has been washed. 
B~t if he rubs it on his head or on the wall to dry it, 
it rEnnains clean. 

6. If the \•.rater is pour·(~d over both hands with a single 
rinsing, they· become clean, and he may not bE~ said to be 
like one who has poured over one hand water that has 
flowed off the other hand. l1"l.d1~cd, it is permissible 
to pour over the hands of even four or five persons, 
either side by side or one above the otner, provided 
only that they are not too close together, so that the 
water may flow between them. 

7. If a man pours water over part of his hand and then 
returns and pours more water over tl1e re{3t of' his hand, 
it remains unclean as it was bE~fore • but if there still 
remains on the part that waf~ first washed enough moisture 
to irnpart wetness, it becomes clEHu1. 1I1his applies to the 
first waters but as to the second water a man may pour 
.it over part o:f his hands ancl th€::m retu:r·n and pour more 
over the other part. 

a. The quantity of water Which must be poured at the 
:first washing is a quarter.;..log .for each person for both 
hands. There may be no qua.nti ty· lesi::; than this, as we 
have explained conce:r:·ning the war<)hing of hands before 
a meal. But of the secor~ water, two persons need pour 
but i::1. quarter-log over their hands, and :three persons or 
four net"Jd pour· QUt a qal:f4ilog:, .. ,gnd eYem ,a.: .. hundred need 
pour but one log, since it is not for the second water to 
impart cleanness but to remove th€~ f'irst water. 

9. If a vessel contains a quarter-lei of water valid 
for the washing of handfJ, and one puts into it a Bma.ll 
amount of wa1.ter which is not valid for the washing of 
hands, it still remains valid. But if he pours out of the 
vessel 'the same quantity which he putf:i in., and there 
remainB a quarte~--log only,. i.:ts it was before, this is 
invalid 1 since the invalid wa~r:~1'.' has served to f'ill up 
the measure of the quarter-log.*O 

There is a problem concerning the double r•insing. 

The conflict deals with what happens to the water that is 

poured on the hands, One may be led to think that the water 

~~c=-----=·- -----::;--------------------- ------···---- -----
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of the first rinsing contracts first degr·ee impu:r.i ty and 

therefore would render the water of the second rinsing impure. 

ccording to the~_§,§':!.Qll:l}~ -~he water that is on the hand f'rom 

the first d.nsing assumes the same status as the hand itself. 

here:fore, the water of the f::>econd rinsing is not rendered 

However. when the water goes beyond the area of 

he hand (i.e. beyond the wris·t) it becomes v/cll!bf ;n/c:; even 

·hough the art:H't beyond the wrist is not considered a J)/<l"!l np11.1+ 

We are also faced with the problem of the do~ble rinsing. 

ccording to the commentary of Rabbi David •Ara'mah on the 

vlishneh ir•orah; .:for ordinary purposes a single r.i.nt:d.ng with 

t least a quartE~r-,;bg_g (2 ounce~J) is sufficient to make the 

hands pure ... However, for 1reruma.h, even if the~ first rinsing 

contained a quart<~r-log;. one must give his hands a second 

rinsing. The basis for division of opinion in regard to 

ordinary thingi:1 would be the question of' whether or not one 

applied a full quarter-log to his hands.42 

We are also plagued by conflicting texts concerning to 

,which rinsing one may add, Maimonides solves this problem 

- in the seventh halacha of the llth chapter of Miqwaoth. 

7. If' a man pours water over par·t of his hand and then 
returns and pours more watE-}r over trw rest of' his hand, 
it remains unclean as it was be:fore1 but i:f there still 
rema.lnr::1 on the part that was first washed enough 
moiE3tu:re to impart wetness, it becomes clean. Tr1is 
applies to the first wa:t(~r; but as to the second water 
a man may pour it over part of his hand[:J and then re tu.r·n 
and pour mor~ over the other part.43 

1rhe commentary of the Ra' bad on thEl Misneh Torah dis

cusses the problem of which rinsing may be added to and which 
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statement belongs to R. Meir and which belongs to R. J'ose. 

Say that a man applied only· enough water to cover ha:Lf of 

his hand. R€:1aliz ing wl'lat happened, he poured water on the 

second half of' his hand; hir3 hand is impure. However, if he 

applied enough water to wet his entire hand in the :first rins 

ing; he may add all l1e wants to the second rinsing. So :it is 

the second rinsing to which one may· add! 

There remains one final problem for us to consider. 

Maimonides insists that each person must use at lea.st a 

quaxter-1.Q.g (2 ounces) of water in administering water to 

his hands. If this is true. what about the statements that 

we have in both th.e IVlishnah and the': 1l1osE:fta a.bout two people 

being able to Uf3e a quartE~r-1.Q.f{..1. three or.· mo:r.e people being 

able to use a half ];£?,B;, five, ten or even a hun<:lred people 

using a ,lQ.g? .Maimonides solves th.is contradiction by saying 

that this :::sta:tement refers to the second rinsing. In other 

words, each person mut::.:t use a quarter-+.,og for the firi3t 

rinsing but two people can share a quarter-. .+.~~g for the ~second 

rinsing etc 11 • 1·~4 

Tosefta Yadaim 113,4,5 

(3 )One '!IDo agl!)'.limmsta.r['W.a~er]to his hands must rub his 
hands. LJ.f one administe:r.c~d water to one of his hand_:D 
and ru'bbed it on th(3 other [!1ancll, it (the hand origin
ally rim~ed) bee omes :i.mpure. [If one wiped his han<:!J 
on his head.or on the wall, it is pure. But if he goes 
back and touches them (his head or the wall--where it is 
~till moist :from wiping his wet hand) [l1is hand if{] 
impure. One who applies a single rinsing to his hands 
mus·t use a q_uarter-)iog (two ounoes )--these are the 
words of R. Meir. R. Jot.;e E~ay·s1 if he Cadministers 
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water_] to both hands he must apply a quarter-log. Howeve 
if he [adminis ter§J water to one hand, even if he only 
applied what water was left over from a quarter-logi it . -is proper. 

(4)Anythin~ that is considered an obstruction for the 
[inmerEdo!jf of the body is considered an obstruction for 
the sanct:Lfica.tion of the hands and feE.~t :E'o:r.· the i:E'emple 
Service. ( 5) Or1<:1 who ad.ministex·s water to his hands :for 
the 1.J~emple Service must use a quarter-~og and there 
is no spec.i:fied amount for the sanctification o:f the 
hands. 

Comment a ---
1'he necessity of rubbing or wiping the hands is specific 

ally stated in So~ah 4b. 

R. Zerilta said in the _#1me o_f H. I!:J.eazar.a Whoever ma.lees 
light of washing the hands [before and after a meaJJ 
will be uprooted from the world. R. JJiyya b. Ashi said 
in the name of Rab a With the f'irst washing [before the 
meaf] it is necessary to lift the hands up; with the 
latter waBhing[af'ter the meaJJ it is necessary· to lower 
the hands. 'l'here is a similar teaching1 Who washes his 
hands []?efo:i:·e the mea.JJ must Lift them up lest the water 
pass beyond the joint, flow back and render them:,~.unclean 
R. Abbahu saysa Whoever ea.ts bread without first wiping 
his ha.nds is as though he eats unclean food; as it is 
s_ ta ted •.• ..f\nd .:Ch.~ ... ~Q.rc;.L§llidL..;_ .[y,§ll" thul? .~,t~al~ildt.:§!.n 
of Israel eat their brerld unclean;z:f5 1 ........_.._.~~-,...,.,.......,,_...,_,_._,,, __ , ___ __ 
Let us assume that one applied watter to just one of 

his hands ;;;u1d then rubb~3d the other hand with his wet hand. 

The water that is on the hand that he originally washed be-

comes irnpure because hiH other hand "which was impure 11 

tot\ched it. This woulcl come under the catagory of liquid. 

contractin:::~ impurity. ':1.1he sGcond rinsing would not correct 

the ma tt,.;r. For the impure watE~r of the :f:lrst rinsing would 

render the wat'':ir ·of thi:;; second rins.ing iw.pure. H.owevt:;r, if 

one adrniniwters water to both of his hands to,;!;ether, :Lt is 

as if he administered water to just one of his hands. 
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Therefore, this danger of impurity is eliminated. Now, let us 

assume that one administed water to his hand and he wiped his 

hand on his head or on the wall in order to dry it, thi:s is 

a valid procedure. However, the moisture that is on his head 

and on the wall from the wiping that he preformed i.s now 

impure. 1l1herefore, if one goes back and touches the moist 

place on his head or :the wall he contracts impurity.46 

Concerning the matter of obstruction of purification, 

there is a parallel in ijullin l06b. "Whatsoever is deemed to 

be an interposition with regard to the imi:iersion of the body 

is also an intc::r:position with regard to the wai:.~hing of' the 

hands and the sanctLfica:tion of' the hands and :feet :for the 

'l.1emple service. u47 '!'he necessity for the P:riests to waf3h 

their hands and :feet is based on a passage from Exodus 301 

17-21. 

17 The J.iORD spol1.:e to 1Vfoc1es, say·ing 1 18 Malm a laver of 
copper and stand of' copper for it, for washing; a,nd plac 
it between the Tent of Meeting and the alter. Put water 
in it, 19 and let Aaron a.nd his sons wash their hands an 
fi:-,et [fn water drawri] .from it. 20 When they enter the 
tent of Meeting they shall wash with water. that they 
may· not diE;; or when they approach to serve, to turn 
into DmoJte an offc~ring by fire to the LORD, 21 they shal 
wash ·~heir handi3 and f'ef)t, that they· ma~/ not die. It sh 
be a law from all time for th.em--f or him and his off
spring throughout the generations.48 

It is a basic principle that the waters of the miqweh 

touch every part of the body, ant'l. that even a tiny· part of 

the body that does not come into direct contact with the 

Water renderr::: the entire miqw~~h invalid., 

s. She should at the time of Tvil•h~netain such a posi
tion and posture so that the water of' the Mikvah will 
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feet should not be too close to each other. She should 
not press her arms to her body; should not clench her 
fists; should not press her lips tightly nor close her 
eyes firmly. Her position should be rultural and free. 
She should not bend or stoop so much that :folds will be 
formed in her body and prevent the direct contact of the 
water with parts of the body. 
6. I:f'. af'ter 1l1vilah the woman discovers that she has not 
removed any article or sticky materials from her body or 
hair, the object should be removed and 1rvilah must be 
performed again.49 

1l1he r:iame strict standard$ that apply to immersing ones 

body in the miqweh applies to war:1hing the hands. 

The passage from our Tos~d'ta concerning the santif'ic~:i.tior 

of the hands and f'ec~t :for the 1remple Service is conf'using. The 

Biblical requirement of' washing the hands and feet is mentione 

plus an administration of wat;er to the hands :for the 1remple 

Service. ~~he :problem of' the size of' ·the laver in which ·t;hese 

administrations are to be made is dealt with in Zebal;.}im 

The ~bov<i] te)Jt @tated]'R. J"ose son of l\. Hanina said 1 Yo 
may not wash in a laver which does not contain sufficien 

fiiatei} :for the sanctlfica t:lon of four prief3ts, f'or it says 
1.'t.l?.:.1L~Q.llf!i-ftU~L-4\f:&f.,.9J1,_an':!.J1ll .. ~ oJ.:1§ .... _1/Y§§..h .:tJli?l..k . .Jl§:!l<;i.s aug, 
j;he\f: .... l.Ef!.§LtJ:.llitt~W~·. An objection is raiseda All vessels 
sanctify, whether they contain a .:r:e12.:L:..llh@2efj or they do 
not contain a ,;,r~, provid(sid th.ey are service vessels 
-Said R. Adda B. Aha• This means whc-n:•e one bales out .f'ron 
it. But the Divine Law saith • .!l'Jl~rf&t~ .. 1--Th~Y.:.-li:il.h.Q,V...JS. 
J.!&\t~ll is to include any ~rnrvice vef:Jsel.. If so, then a pro-
fane vessel too ~hou.ld be f:L]'?--Said Abe:we t You cannot 
say [that] a profane ves,:;el[is :fi {;} this being deduced 
from its base, JtJ:Q..:i;::~iQ.t:\:i .. If' its base, which was anointed 
together with i t[the laver;J does not sanctify lthe water 
poured into itD is it not logical that a profane vessel, 
which was not anointed with it, does not sanctify?50 

Tosefta 116 

.'.£t,s:i.nslation • ........ __ _____ 
"If the s·toppe:.ir o:f a jar was f'ashioned[lnto a vesselJ it 
may be used for washing the hands." 51 'J.:he sk.in-bott.le 
and the inverted vesE3el • even though they, are inferior, 

--·-, ....... 
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~- can be used for admini.stel'.'ing water' to the hands. u A 
sack or a basket, even though ·they were made to hold 

·water, may not be used for washing the hands."52 Water I 
can be administered to the hands from a check box or ,, 
cupboard even though they are not made (big) like a 11 ten i" 
However, vvhen ·theicl are (legally) considered a tent, one 
may not administer water to the hands from them. 

Comment a _.....,..,_ ....... _,_,.._ .. ""' 

The skin-bottle goes back to Biblical times. 

The bottle was a leathern bag made from the skins of 
the young kid, goat, cow, or buffalo, The largest ones 
were roughly squared and sewn up •••••• '!lr1e skin-bottle, 
being portable and unbrealtable, was admirably suited 
for the deep stone-built well, the shepherd's troughs, 
and ttle encampment of the traveller in waterless distrio .. 53 

A f.::1aclt or basket may not 'be used :for administerin:g water to 

tr1e hands:; because "these do not usually hold water and 

cannot be reg;i::U'ded as a vessel f'or washing." 54 

It is important to understand the concep·t; of impurity 

contracted th.rough a 11 tent 11
• Any projecting ~3tructu.re ir.:~ 

considered a tent. For instance, let us assume that there 

l'a ad d li d i t 1 I b th If' T WPlk 4r1tC) t~a-t •:> .... ea .. zi:u-. .:. n a e ep;10ne oo • .... ,.,. ... 1 

telephone booth, even if I ddd not touch the lizard, I still 

contract impurity by being under the same tent-like structure 

that th€~ original source of impurity was. However, a con-

verse principle may be applied. A tent-like structure can 

act as a screen against impurity. In other words, if the 

dead lizard was lying directly outside the telephone booth 

and one ent~'rE;d tlH::: telephone booth, the telephone booth 

would act as a BQreen against contracting any impurity from 

the dead lizard. Now, the:i::·e ar·e times when such things as 

a box or cupboard are considered tents and there are times 
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when they· are not considered tents, f'or instance, if one is 

c~:i.:r.:Tying a c:upboard, it is not conEdderE~d a tent. 11 If' a man 

enters heathen land in at ch<:Hit, a box, or a cupboard triat is 

carried aloft through the air, he becomes unclean, since a 

11 tent 11 tha.t is in motion is not s't 11 tent" :i.n the accepted 

senise. 11 .55 

( 7 )1I1he priests only sanct1fy· the::iselvet-:i f'or the '.L1emple 
Service from a (proper) vessel. Also, they only give 
·the ordeal Wetter to the f:3Uspected adulteresses and 
011ly purify' the l~\pers out of a (proper )vessel. 'l1he 
bottom of a vessel; a wood vessel, a vessel [Jiiade o:f] 
bone and a gla.f:lS vessel cannot be us£'d. :f'or i:td.ministering 
water to the hands.. However, :Lf one trimmed their rims 
and made them (proper) vet~:;;e ls and they have a receptacl 
trH'l.t can hold a quarter-log they can be used for 
adminif3tering wa.ter to th.e hands. ( 8) 'rhe .f'ragin~nrts of' 
an earthen ve~3f!~el 1 a~i long as they have a receptacle tha 
can hold a <.plar·b~r-,1qg;, can be used :for administering 
water to the handi::;. However in respect to the frag ... 
ments of nwtallic vesr5els, even if tJu:iy· have a receptacl 
that can hold a quarter-l9g, they can not be used f'or 
administering water to the hands. 

Commentt --......--.. --.......... 

In tl1is context sanctifying means "to wash hands and 

feet prior to a sacred act. 11 56 
1rhey brought him to the Parwah Chamber wh.ich stood in 
holy ground. 1l'hey spread a ll.mm sheet between him and 
the people. He ~3anctified his ru1nd::~ and his feet and 
stripped off hh1 clothes. R. 1v1eir says• He [j:."irsiJ 
strip~)ed off his clothes emd a.fterward sanctified his 
hands and/his. f~et. . He ~rnnt ~own and immer~ed h~msE::~ lf, 
came up and dried himself. They brought him white 
garmentsr .he put them on and sanctified his hands and 
his feet.57 

The ordeal that the suspected adultrees is put through is 

· · described in Numbers 5a12-Jl. 
-~-- ,,,__-.. ·-··-~·~~·==.-==-·--~~.·-····~~ ................ . 
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12 Spet:tlc to the Isr::rnl.i te people and say to them a 
I:t' a.n.y man's wife has gone astray and broken faith with 
him 13 in tha.t a. man has had carnal t'elations with her 
unbeknown to her hu~5band • and sh{;; keeps secret the 
faet that she has defiled herself without being :forced, 
and there is no witness agains·t her--14 but a fit of' 
jetilousy cornes over him and he is wrought up about the 
wife who has defiled herself; ar if a fit of' jealousy 
comes over one and he is wrough·t up about his wife 
although she has not defiled herself--15 the man shall 
bring his wife to the priest. And he shall bring as 
an offering for her one-tenth of an .§1.]2.ll§:h of barley 
flour. No oil shall be poured upon it and no f'rank
incense shall be laid on it. for it is a meal offering 
of jealousy, a meal offering of' remernl>rance which 
recalls wrongdoing. 

16 1I1he priest shall bring her forward and have her 
stand before the LORD. 17 The priest shall take sacral 
water tn an earthen vessel and, takin,g some of the eart 
that is on the floor of' tlle r11abernacle, tl:'i.e priest 
shall put it into the water. ia Af'ti::r l'le has made the 
woman stand before the LOHD, the priest sh.all loosen 
the hair of the woman's head and place upon her hands 
the meal of'f'ering of remembrance, which is a. meal oi'f'er
ing of" jealousy. And in the pricrnt' s hands shall be 
the watE~r of bitterness that induces the spell. 19 1£he 
priest shall adjure the woman, saying to her, urf no 
ma.n has lain wi.th you, if you r1ave not gone astray 
in defilement while married to your husband. be immune 
to harm from th.is water of bitterness that inclucef:i the 
spell. 20 But if you have gone astray while married 
to your husband and have defiled your~~elf • if a man 
other than y·our husband has ha.d carnal relatlons with 
you"--21 here the priest shall administer the curse 
of' ad jura.tion to the woman, as the priest goes on to 
say to the woman-- 0 may the LOHD maice you a curi:;ie and 
an :i.mprecaticm among your people• as the LOHD causet1 y·ou 
thigh to sag and your· belly to distend1 22 mt:1.y this wate 
that induces the spell enter your body, causing the 
belly to dh~tend and the thigh tCJ sag," And the woman 
shall say, 0 Amen, amen! 0 

23 1rhe prie~st shall put these cursef.-.1 down in writing 
and rub it off into the water of bitterness, 24 He is 
to make the woma~drink the water of bitterne.ss th.at 
induc{1S the~ spell, 130 that the r:ipell-inducing water may 
enter into her to bring on bitterness. 25Then the 
priest shal;L take ~from the woman's hand the meal o:ffer
ing of jealousy. wave the meal offering befo:r.e the LOHD, 
i:..1.nd present it on the altar. 26 1rrw priest shall sooop 
out o:t' the meal offering a token part o:i' :Lt and turn it 
into/i:Viol:rn on the al tar. Lastly, he shall ma.ke the 

------~--------·~---------...._ ______ ...;.;... ____ ....._ 



woman drink the water. 
27 Once he has made her drink thE:1 water--if she has 

defilc_,d lrnrsc~ lf by breaking faith wl th her husl)and, 
the i-:S.pell-inducing water shall enter into h~~:c to bring 
on bitterness, so that her belly ~{hall distend and 
her thigh shall sagJ and the woman shall become a curse 
among her people. 2B But if' the woman has not defiled 
herself and ir.:1 pure, she shall be unl'larmed and able to 
retain sErnd. 

29 Thie is the ritual in cases of jealousy, when a 
woman goe~3 ar1tray while married to her husband and de ... 
files herself, JO or when a fit of jealousy comes over 
a man and he is wrought up over his wife e the vvoman ! 
shall be made to f::tand bEolfOr(-3 the LOHD and the priest sh·· l 
carry ou·~ all thir::i t"'itual with her·. Jl 1!1he man shall be 
cle;:1r of quilt; but that woman shall suf:rer for her 
guilt • .58 

According to the Gaon of Vilna. vessels made out of' 

glass, bone etc. cannot be used because of' their pointed 

projections at the top. A proper ves~3el can be turned over 

and still sta.nd. J.1e't us assume that we have a bone vessel 

which is pointed at the top. We can trim away the point so 

that it would stand when turned upside down. 

"Proper i/e sse I i/esse Is {..</"/&<-b/e 
over due r'o 

+o be -f"'urnl~d 
pr6.Jec-f/o/1/S: 

...-

The earthen vessel is unique among all the vessels. 1J~he 

basis for its uniqueness is to be found in Leviticus 11133. 

"And if any· of those falls into an earthen vessel, every

thing im~ide it shall be unclc~an and /jhe vesse7;} itself' you 

shalJ. brea.lt. "59 

If a tttensil is broken and its ~:ihape spoiled, the 
fragments thereof are not suf~CE:iptible to uncleanness 

~=~=:~~~~---~~~==~~---~~~~-~------------- ------- ---

---------~----------------------...--
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even though those frt.1.gments· are suitable for some use a 
s.~1ve only the f'ragments of' eathenware vessels, f'or if 
there is a po·tsherd among them a'ble to contain anything, 
it is susceptible to uncleanness, for it is said .... Am! 
.eve;i::;y_JJ.~t:thfilL . .Y.J!§.~9.l. (Lev. ll•J3h and by traditional 
Interpretatlon i.t is learned that the pat·ticular purpose 
o,f this verse is to include fragments of earthenware 
vessels.60 

'.Corrnfta la 9 

If one hollowed out a trough and made a receptrwle in 
it; even though the water detached it and then fastened 
it; one may not draw water, prepare the water of' lustra
tion nor sprinkle (the water of the sin offering) from 
it. Furthermore, it does not require a closely covered 
lid. and on<~ may not apply. water to the hands from it. 
If' one detached it, fixed it and designed it after its 
cletachment, one can draw watr::n:·, prepare the water of' 
lustration, sprinkle (the water of the sin offering) 
±':i:·om it. _ti'urthermor.·e, it requires a closely· covex·ed 
lid. and one can apply watE~r to the hands :from it. 

Oommentt 
......_~__,......,,...,,.... 

1rhe problem of thEl trough is mentioned in 1Vliqwaotl1 4 a .5. 

A trough hewn in the rock--they may rwt gather the 
water into it, or mix Cf;he Btshei/ therein, or sprinltle 
from it; j,t does not n<~E;1d a tightly stopped ... up cover, 
nor doef::i it render an Imme:r.'sion-pool invalid. If it 
was a movs.ble vessel, al though it had been joined. Lfo 
the grouncf] with lime, they may gather water into it 
or mix the ashes trH~rein or sprinkle from it; and it 
needs a ·tightly stopped-up cover, and it renders an 
Immersion-pool invalid. If there was a hole in lt below 
or· at the side such that it can hold no water at all, 
the water iFJ valid. How large need the hole be'? As 
large as the spout -of a water-skin, H. J'udah .B. 1~£i.thyra 
saidt It once happened that the Trough of Jehu in 
J'erusalem had in it a hole ar? big UfS the spout of a 
water-skin, and all the acts in Jerusalem requiring 
cleanness W<'1re done after immersing[the vesrsel(ltl1erein. 
But the School of Shammai sent and broke it down, for the 
Shool of Shammai said i [ft ir:3 $ill to be aocounti::;d a 
vesse:bfunt~l the greater part of it is broken down. 

If it was hewn out of the rock. water collected in it 
does not count as r•drawn water', since the tr·ough 
counts not as a •vessel', but part of the earth itself. 

• 
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But if it was only made fast to the rock it counts 
as a vessel and a receptacle, and water used from it 
is 'drawn• and invalid :for an Immersion-pool,61 

One is led to wonder why the word ; t;v,7 flj1//c is used here 

instead of _fl l I e • In any event' What has taken place"r 

According to the Gaon of Vilna the first instance in the 

Miehnah deals with the case in which the water itself de

tached the trough and the trough became reattached by natural 

means. All thi~' occured vd.thout any· human labor. In an 

instance like this, the trough simply does not qualify as a 

proper vessel. rrhe second instance in th~:.! Mishnah deals I 

in which a man detached the trough and caref'ulJ.;y/ w:i. th the ca.Em 

repairE~d it. It is then considered a propel" vessel. 

'11osef.'ta 1a10, ll 

(10) In respect to water that is not fit for cattle to 
drink, R. Simeon ben Ela.zar said• lf it is on the 
ground one ll1ay immerse fressels for purificatior:Q in it, 
but one may not apply wa.tEn:· to the hct.nds. from it. ~J:ihe 
wate:.e that the baken dip~s delicate bread in, even though 
(the water) its appearance is not changed• one may no·t 
apply it to the hands. And if he ta.kes water in his 
hands and a:pplies it to the loaves--if its (the water's) 
appearance is changed, it is unfit; it not, it is fit. 
(11) Water that is by the smith, even though its 
appearance is not changed, may no·t; be applied to the 
hands--for certainly- worlc was done with it. In respect 
to water that is by· the ba..sina if its appearance is 
changed. it is unfit, if not it is fit • 

.9..s?.m.!!l~ 11 tt 
lt is obvious tha:t sections of thir-:i passage of the 

Tosefta conflict ~ith the Mishnah which is parallel to it. 

Again we must turn to Maimonides f'or a synthesis of the 

conflicting passages. 
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7. l'~our circurm3tances render water unfit f'or washing 
the hands t--change in co lox·, expo~:;ure, previous use, and 
deteri.oration to an extent that would preven-t: cattle 
drinking of it. If water has changed in color, whether 
it if:l contained in a vessel or kept in the ground and 
whether the cilange was caused by a substance dropped 
into the water, or is due to its situa~ion, it is 
unfit :for washing the hands. So also, if it has been 
subjected to such an exposure as would prohibit its 
being ui:~ed for dr inki:ng, it ia unfit for washing the 
hands. 

8. Water us~:d in work ))ecomes waste and is unfit for 
washing the hands. l''or example, wa. ter in which one 
washE~d utensils or dipped his bread, etc. o whetr1er 
the water is in vessc~ls or in the ground is unfit for 
washing the hands. But if one rinses in it utensils 
that hav1:~ been washed. or that are new, he· does not 
render it unf'i t. 1rhe water in which the baker dips the 
loavt~s is unf'i t for we:i.shing the hands; but that :from 
which he fills his hands while kneading is fit, 
because only the water in his hands is regi;;i.rded as havin& 
been used, but not the water left in the vessel from 
which he filled his hands. 

9. Any water, unfit for a dog to drinl~, e.g. water 
thi:~tt is so bitter, salty• muddy or malodorouf3 that a 
dog will not drink it, is unfit for washing the hands. 
if contained in vessels. As long as it is in the 
ground. it is f'it for ritua.l bathing. While tl'.le hot 
waters of Tiberias are in their natural situation, the 
hands may be immerf:ied in them. But if on0i has drawn 
off some of' it :Ln a vessel, or diverted it by a channel 
to another situation,. it may not be used :f'or. washing 
th.e hands before or after a mea.l because it is unf'i t 
for an animal ·to drink.62 

In regard to the last section in the 1.rosef'ta about the basin, 

some versions have 7& o--a ha1r-cutter, instead of' £Jo-a 
basin.,, 

Tosefta~'-1t12.lJ 

~ranslatio:ns ---.--... -, ........ ,.,, ....... ,.,..,~,..,,c;,'11 

(12) All are fit to administer water to the hands--even 
one who i~~ impure by· means of .contact with a corpse or 
even one who has had intercourse with a iJenstruati~~ 
wo1:1an~ Any·thing that does not render th<:~ water impure 
by carriage is proper for admin:Lst..rat1on to the hands. 
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(lJ) If the onE:: who adm.:i.nit~terc-:;d the water· to the hands 
actcid without intent and the one who received the admin
istration acted with intent and ·the conve:cse; his hands 
are pur·e. - ... R. ,J osci said his hands are impure. 

Comment• 
~~ .. ~ .. ,_,_,.,.._ 

Contracting i111purity by contact with a corpse or by 

having intercourse with a mem~truating; woman arc1 examples of 

contr&tcting impurity par excellence. Before goii1g any 

further, it is necessary to understand the impurity by 

carriage. 

uUnoleanness by· carriage t 11 Wherever mentioned, Whether 
it concerns a corpse or anything else that conveys 
uncleanner;is by carriac)::e, implies that a man carries 
the unclean thing although he may not have t(mched itJ 
even if there is a Gtone between him and the unclean 
thing (and he moves it by moving t;he stone), hE~ becomes 
uncl\:ian, in as mueh as he carried it. No matter 
whether hE) carried it on his head or on his hand or 
on any other part of his body, and no matter whetri.er 
he himsel:t' carried it or whether another carried it 
and laid it upon him• inasmuch as it was in anywise 
borne on him he becomes unclean. Even though the 
uncleannesr:J was suspended by a thrf:Htd or a hair and the 
thread hung from his hand. and he in the least degree lif' 
ed the unclee:mness, he is deemed to have carried it. and 
is rendered unclean •••••••• Man alone, and not vessels. 
can contract uncleanntHlS by carriage. 'I!hus if' ten 
vessels, one above the other, are placed on his hands, 
and the uppermo~rt vessel contains cart· ion or the li.ke, 
he becomes unc~lcian a('> one who carries carrion, but the 
ves,Jels on his hand all remain clean except the uppe:r.·-

. most which the unclean thin1g has touched~ And the same 
applies in every- lilre case ,63 

How then can the water be rendered impure by carriar2,;e, An 

example would be 1 if' a pc~rson u~3ed a fragment of' a human sk.ul 

to administer water to the hands, it would be invalid, The 

reason is that a. fragment from a human skull is one of the 

things that conveys impurity by contact and earriage. 

In performirnr any mizwah the intent is what is importan- • ,_, . 

--------~--·------------.-.---· 
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For example, if' one absent-mindedly applied water to his 

hands in order to cool them, it is not considered a valid 

administration of' water ·to the hands, ln order for the rniiwahi 

to be fulfilled one nmst pour water over his hands with the 

specific i.ut~ of preforming the mi~wah of a.dminir:::tering 

water to th(~ hands. Ne,~dless to say, the:ce is a conf'Lict 

with the first IJ:1anna and R. J'o~~e, rrhe Gaon of Vilna solves 

the confJJ.ct by using the Halachic distinction of 0 in the 

first plac(~" and 0 expo st facto. 11 

Of these two anti thetieal terms the Gemara mali::EH3 

:frequent use in ·the inter·pretation of tr1e Misr~na, 
especii:llly· in questions of' the rltual law, -:DJnJl.J{ 
means, literally, as J:£t....!h!LJ~!B;.;i.J.m~11g, at the outset, 
beforehand, previously, 11'he term denotes the question 
of law concerning a.n act to be done, whether i·t may 
propc-;rly be done in that certain manner or not. 
d. ?'b 1~ (contraction of -q ?""'t '/c-a.. )means itllsL .. ~Q!lli• 
In contradistinction to the former, this term denotes 
the queH~tion of law concerning an aot .~J.J::~fi:l.~_9,.QJ!.@.o 
whether it is valid and acceptable or not.~, 

An example fa:i the case m~n1tioned in ijullin lJb. What happens 

if' a 'blind person slaughterE.~d an animal'? Is :Lt kosher? 

'l'he answer the Gemara gives is that if he alread;y slaughtered 

the animal, it is lto~~her; however, he shouldn't have slaughter 

ed the animal in the fir~1t place. 

'.lllrn same principle applies to the si tuatJ.on where either 

the one who applies the water or the om~ who receivei::i the 

applicat:Lon acts without intent. If the deed was done it is 

proper, but it would not have bE~Em done in the first place. 

ToseJ;''ta 1 a lLI, 

l2;:.anslat~9ll!. 
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If one brealcs open a hole in a caldron and administers 
water to the hands from it or if one administered water 
to h:ls hands from a duct that has a recepticle 
that can hold a quarter ... Jog, his hands &tre pure. R. J'os 
say·s his hands are impure• Even R, Jose admits that 
if one placed a pouched vessel between his knees or 
between his elbows and administr~red water to his hands, 
his hands are pure. 

1:rhere iB a conflict of opinion between the firi:rt 1ranna 

and R. J"ose, on the principle o:E' human power. We have 

already mentiorH~d the fact that the watHr must be adminii::itere 

to the hands b;y human strength. Now, what happens if a 

human. being puncrted a hole in a caldron and the water gushes 

forth and he washes his hands with it'( 1l1he :f'i:r.st 1I1anna 

bases his opinion on the fact that it was human strength that 

punched the holi:~ in tru; caldron. l'Lowever, if the cal.dron 

sprung a lc:::ak or broke b;y· its elf, even the f ir[:J:t 1Jlanna 

would not pc~rmi t a hand washing from it. 

H. J"ose bas(~S hir3 opinion on the fact that it is not 

human st:r:·~:mgth but rather gravtty which is causing the water 

to gush forth. However, H. Jos(~ is willing to ad.mi t that 

i:f one placed a large ba.rrel between his knees anci tilted 

it, it is a proper rinsing, even though there is more than 

human strength that is causing the water to come out. 1rhe 

barrel is being tilted. by human strength. In this case the 

majority of halachic opinion seems to be on the side of 

R. Jose,65 The r~quirement that the water be poured by human 

\ strength is the all important factor. In this pass:a1ge, 

~---- from the 'l'osefta thc-::re seems to be a :fine distinction macle 
~---·"'==••r·=••••~~~-~-~~=-~==~<o--_,•=~~~~';:'..;':.,-:;;:-:.;:;;;;~~~-=-~:~=~~-=:.:.:=---~='"~=--'·•=-=-=<~·~--~~.....-=.~--•~~-~~=·~--~-~~~'~~••·••'• ·:~;;:::;::::--~~~~ 
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b<:~tween comb:i.ning human strength with tt1e laws of' phy·sics and 

breaking opened a caldron so that 'thf:~ laws of physics tali;:e ov" 

entirely. 

___________ , _______ ..;.... ______ . 



Introduction to Chapter 4 

r.Ni.e fourth ctu:l.pter of 'l1ractate Yaclaim deals with a 

number of halachic issuc~s that were taken up on an event 

called ,.()/I ? I? 
/ -'

1 on that day0
• The question a.rises as 

to what 11 that day*' was. According to the narrative that we 

have in BeraJcoth 27b-28a 11 that day-11 refers to the day in 

which Rabban Gamaliel was .impeached, ':J:lhe powerful narrative 

in Berakoth ::rnts the scene f'or chapter L~ of 1.t::cactate Yadaim. 

It is rc:ilated tha·t a certa:Ln discJ.p.Le came before 
R. Josrrna and a::;lced him. IEJ the E:ivening h:f.:1.lJ.dah 
compulsory or optional? He replieda It is optional. 
He then presented h:vnself before Rabban Gamaliel and . 
a.•:.fkod hinn Is the evening .I~f.iJ .. lfil! compulsory or option-! 
al r;i kfo replied 1 It .:"u::s compulsory. Bu.t • he said, 
did not R. Joshua tell me that it is optional? He 1 

saidi Wait till the champions enter the Beth ha-I!iidrash.\: 
'~llfhen the champions came in, someone rose and inquired, 

1

1: 

Is the evening ~.t:.:l:.Jlg1tt compulsory or optional'? Rabban ,, 
Gamaliel replied a It iis compulso:i::·;y·. Said Rabb~m GamalieJ. 
to the Sagest Is there anyone who disputes ·t;hia'? R. Joshua 
replied to hima No. He said to hima Did they· not f: 

report you to me as sa~/:Lng that it ts optional'? He ,, 
then went ona Joshua, stand up and let them testify· i' 
against youl R. Joshua stood up and saidt Were I alive .II 

and he [The witnesEiJ dead, the living could contradict 
thf: dead. But now ·that he is alive and I am alive, how 
can the living co:ntradict the living'1) Rabban Gamaliel 1· 

remained ai tting and expounding and R. J·oshua remained 
1 

standing, until all the p(0!0ple there began to l:.lhout and 
say to Hu~pi th the .i~z:,g_~aqL Stopt and he stopped. 
They then said 1 How long is he [Rabban Gamaliel] to go 
on insulting himQ{. Joshu('.il 'f On m.~w Year last year he 
insulted himi he insulted~im in the matter of the 
firstborn ln the affair of H. Zadokp now he insults him 
aga.i.nl Gome, let us depose him! Whom shall we appoint 
insteadtf We can hardly appoint R. Soshua, because he 
iB one of the parties involved. We can hardly appoint 
H. Akiba becau~H~ perhaps Rabban Gamaliel will bring 
a curse on him because he has no ancestral merit. Let 
us then appoi~1t H. Eleazar B, Azariah, who is wise and 
rich and the tenth in descent from Ezra. He is wise, 
so that if any·one puts a question to him he will ba able 
to answer it. Hti! is rich, so tlu1t if occasion arises 
:for paying court to Caesar h.e will be able to do so. 

'I 
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He is tenth in descent from Ezra, so that he has 
ancestral merit and he ffiabban Gamaliel) cannot 
brin.g a cur·se on him. 1rhey went and said to him1 
Will your honour consent to become head of the 
.t·'l.ca.demy? He replied: I will go and consult 
the members of m;y family. :He went and comml ted 
his wife. She said to hirru fg8a] Perhaps they 
will depose you later on. He replied to hers 
{fhere is a proverbj] V::~t a man use a cup of honour 
for one day even if it be broken the next. 
She m:i.id to himt You l'l.ave no white hair. He 
waf3 eighteen years old that day, and a miracle 
was wrought :t;or him and eighteen rows of nair 
§-1 his bear(!_Jturnecl wnite. That is wh;y R. Eleazar 
b. Azar iah sa:i..d i Behold I am flbO!:;lt seventy 
y·~3ars old, and hE~ did not say !]Simply] seventy 
years old. A 1I1anna taught 1 On that day the door
keE?per was removE~d and p(.:irmissi.on w:::u:s giv<~n to the 
disciples to enter. F'or Rab ban Gamalie 1 had 
issued a proclamation ffe<:'ilyine.;,JNo disciple whose 
chat·acter does not correBpond to his extE~rior 
may enter the Beth ha-J.1idrash. On that day 
man;y t::itools were added. H. Jol;).anan said e 
There is a difference of opinion on this matter 
between Abba Joseph b. Dosethai and the Rabbisa 
on(:; (a:uthori tyJ says th.at four hundred f:1tools 
werG added, and ·the other says seven hundred. 
Habban Gamalii3!1 became alarmed and said a Perhaps, 
G()d forbid, I withheld l'orah frm11 Israel! H.e 
was shown in his dream white casks full of askes. 
:t1his, however·, really meant nothing, he was only 
shown this to appease him. 

A 1I1anna taught 1 Eduyyoth was fornmla:ted 
on that day·--and wherever the expression 
'on that day·• is used, it rHf'era to that day-
and there W<J.S no l:lalg~ about which any doubt 
existed in the Beth Ha-Midrash which was 
not fully elucidated. Rabban Gamaliel also 
did not abserrt himself from the Beth ha-Midrash 
a single hour.66' 
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Chapter J-1-

IVI:i.shnah 1 \: 
i 

~1U§l.l£~1it?.P..J. ; . 
I 

On that day _they voted that any tub for foot-baths witl'I I 
a capacity f'rom two l£.&§. (1 pint) to nine }S:ab§.(2t gallonff.1) 
whieh is craeked can cont:cact_ midras-imput_'ity • .But A_ kiba 1··. 

says that a tub for f'oot-baths always lceeps its original,: 
status, ! 

I 
Comment a 1: ---

J:>iirst it is nect:~ssary to define midras-impuri ty. 

MIDHAS (Lit. ·treading, place of treading). It denotes 
uncleanness of tlrn first degree ( • Pather of' uncleanness' ) 
contracted by an object on which a gonorrhoeist (more r 
exatctly those mentioned in lJev. XII,2; IV, 2, 25) sit~:;, 1: 

lier~, rides o:r. leans against. Any object f'i t for, and 1' 

usually used as a seat, cover, etc. is susceptible to l! 
midras-uncleanness.1 i 

-- !' 
It should be mentioned that thia catf3gory .includes /: 

11 

more than th.oae who have gonorrhea. 1I'he clasEi includ<~s those I: ,. 

who h~ve a bodily discharge-for a va:t'iety- of reasons. 1rrrn 

Ii 
I 
I 
ii 

fift~:ienth chapter of Leviticus is the main. source of this 

ruling. 
i: 

·rhe l10B.1) spo1te to lvioses and Aaron, saying& 2S:peak to ): 
the Israelite peopl\Sl and say to thema 1

: 

When an~/ man has a discharge issuing from his member, j: 
he is unclean. )'I1he uncleanness i'r·om his discharge shall I!. 

mean the following-whether his member runs with the : 
dirscharge or is stopped up so that there is no discharge 'I 
his unclE::anness means this 1 1-1- Any· bedding on which the 1! 
one with the discharge lies shall be unclean, and every 
object on which he s.its shall be unclean • .5 Anyone who 
touches hie bedding shall wash his clothes, bathe in 
water, and remain unclean until everd.ng. 6Whoever sits 
on an obj(3ct on which the one with the discharge has sat 
shall wash his clothes, bathe in water, and remain 
unclean until evening. 7 Whoever touches the body of the 
one with the discharge shall wash his clothes, bathe in 
water, and remain unclean until evening. 8 If one with 
a discharge spits on one who is olean, the latter shall 
wash his clothes, bathe in WLiter, and remain un-

--- c.l~~an until evening. 9 Any means for riding which one 
=--=~~~=-=:~""":':::---~~-::-___ - - """ ~ __ ,,~, ~-~·~-~--=-- - -·--~-··-·--~~, ... -~-~' --· - - --
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With a discharge haH mounted shall be unclean; 10 who- ): 
ever touches anything the:t was under him shall be unclear.). 
until evening; and whoever carries such things shall I: 
wash his clothes, bathe in wat 1:n:·, and remain unclean I· 
until e.~vening. 11 If one w·i th a discharge, without i 
having rinsed his hands in water, touches another personr 
that person shall wash his clothes, bathe in water, and j! 
remain unclean until evening. 12 An earthen vessel which 1. 

one with a. dischi.:1.rge touches shall be brok:c~n; and any I! 
wooden implement shall be rinsed with water. Ii 

13 When one with a discharge becomes clean of' his ! 
discharge, he shall count off seven days for. his i 
cleansing, wash his clothes, and bathe his body in 
fresh water; then he shall be clean. 14 On the eighth 
da.y he shall take two turtle doves or two pigeons - and . 
~or.ne b~:f o:·e the LOHD at the. entran~e of th~ 1!1ent of' Meet~ 
ing and give them to the priest. 15 the priest shall ii 
offer them, the one as a sin offering and the othe:r.· 11 

a.s a burnt offering. Thus the priest shall make ex- \1! 
piation on his behalf, for his discharge, before the 

1
! 

LOHD. !\ 
16 When a man has an emission of semen, he shall i 'ii 

bathe his whole body in water and remain unclean until i 
evening. 1'7 All cloth or le&tther on which semen falls /'1 

shall be washed in water and rem~.tin unclean until \ 
evening. 18 And if' a ma.n has carnal relations with a Ii 
woman, they shall bathe in water and remain unclean I 
until evening. I 

J9~When a woman has a discharge. her discharge 
being blood from her body~ she shall remain in her I 
impurity seven days; whoever touches hEir shall be I 
unclean until evening. 20 Anything that she lies on I 
during her impurity shall be unclean; and anything that i 
she sits on shall be unclean. 21 Any.one who touches I 
her bedding shall wash r1is clothes, bathe in water, 11 

and remain uruJlean until evening; 22 and arwone who 11·

1 

touches any object on which she has sat shall wash his 
clothes, bathe in water, and remain uncJ.(~an until 

1 

evening. 23 Be it the bedding or be it the ot>ject on whi h 
h.he~~-sat, on touching it ne shall be unclean until 

''It' eyening. 24 And if a man lies w:i. th her, her impurity is 
communicated to him; he shall be unclean seven days, 
and any bedding on which he lies shall become unclean. 

25 When a woman has h1::id a discharge of blood for 
many days; not at the time of' her impurity, or when 
she has a discharge beyond her period o:l:" i!npur·i t;y·, she 

1 

shall be unclean, as though at the time of' her impurity,~1 
as long as her discharge lasts: she sh&tll be unclean. : 
26 Any bedding on which she lies wfuile her discharge las :s 
shall be for her like bedding during her impuri tyJ and !. 
any object 011 which she sits shall become unclean, 
as it does during her impuri ty·1 27 whoever touches them : 

-·--··- -_ r-_--



shall be unclean; he shall wash his clothes, bathe 
in wate:r::··, and. remain unclean until evening. 

28 When shE-; becomes clea:n of her discharge, she shall 
count off seven days, and after that she shall be 
clean. 29 On the eighth day f'Jhe shall take two turtle 
doves or two pigeons. and bring them to the priest at 
the entrar1ca of the Tent of Meeting. JO The priest 
shall offer the one as a sin offering and the other 
as a burnt offering; and the priest shall make expiation 
on her behalf, for her unclean discharge, before the 
LOHD. 

Jl You shall put the Israelites on guard against 
t1·1eir uncleanness, lest they die through their 
uncleanness by defiling lVJy Tabernacle which is among 
them. 

)2 Such if:l the ritual concerning him who has a dis
charge and him who has an emission of' semen and be
com\~S unclean thereby, 3.J and. concerning her who is in 
mern:itrual infirrnitya anyone. that is, male or female, 
who has a di~·rnharge, and also the man who lies with 
a.n unclea.n woman. 2 

A woman a.f'ter childbirth also fits into this category as 

shown in Leviticus 12:2,5. 

2 Speak to the Israelite people thus; When a woman at 
childbirth bears a male, she shall be unclean seven 
da.ys 1 she shall be unclean as at tl'le time of' ller 
menstrua.l i.r.if'irm.:L ty •• , •. 5 If' ~Jhe bears a f'emt:':l.le, she 
shall be unclean two weeks af;i during her menstruation, 
and shc:i sh.all remain in a state of blood purification 
for sixty-six day·s. 3 

Our interest centers on a clause in chapter 15 verse 

ourt " ••• And every object on which he sits shall be unclean." 

In Shabbat 1§9a it states that we may· get; a mistalcen im .. 

p:r:•ession from this. What if this unclean person si.t;s on a 

barrel fuhat is normally used to store wine? Would said 

wine barrel be sur..Jc0pti ble to impurity under thiei category·'( 

The answer is no~ Only an object that is used exclusively 

for sitting is susceptible to Lopurity under this categoryo 

Now, ti1 tub that was used for foot-baths and bec2u1e crc::;.cked 

--

--~~ 
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was generally us<:.id for aitting. The Rosh explains that 

said. tub has to bt:l r-10 bH.dJ.y cracked that the watEH' would 

run out be.fore one had the chance to bathe even one foot. 

used exclusively for ::'ii ttin~~. 11 Rabbi Aki ba. o:f:fel?li a view that 

is not ac c.epted a even though th.e tub is c:rack:ed badly, tho 

sittin3. In fact, the status of the tub does indeed chro1~e 

and if a person with a discharge sits on it, it contracts lr.Ll::.<!t.£ill
!i 
1. 
jj impurity. ,, 
1· 

Mishnah 2 Ji 
I· i: 
jl ,, 
1, 

On that day· they sa.id tha:t all the sacrifices which were,, 
not offered for their ~~pecific purpose ar~) val.id hut do I: 
~o·t. ?re di t the p~~rforrne:· ( o~:· the saorif ice")" w~ th the Ii 
fuLt'J.llment of said obl:i.gat1on exc~~pting the :Passover- : 
offering and the sin-offering. . 'rl1e guil t-o:t' .fering is Ii 
valid any timE: offered. RablJi Simeon ben .Azzai said a !, 
I have a tradition :from the seventy-two elders on the I 

. 1!,, day they instated H. Elaz,ar ben Aza.riah as lu:iad of the 
Yeshivah-that all sacrifices that are eaten and were Ii 
not offered for their specific purpose are valid but i' 

do not credit thE' performer (of the sacrifice) with the I', 
fuLfJ.1.1.ment of said offering excepting the Passov~~r- 11 

of.fering and the sin-offering. Ben Azzai included Ii 
the burnt-offering( in addition to the Passover-offering i' 
and sin offering,) but the majority did not agree with ii 
r1im. !i 

1: 

Comments 
.......__~,,,,,...,., ..... II'!,._•••" 

Ii 
1: 

1I1his translation is according to the Munchen h'1anuscx·iptsl 
11 

hich vary considerably from the Mishnah text. It ii-3 only 

air to present i)an·b;y' s translation of the portion of the 

ishnah text that differs. 

This rule applies to a Passover-offering at its 

I 
1· 
; 
;. 

i 
! 

J: 

I: 
I' 
I ~ 
I 
i 
j' 

I 
I 



appointed time and to a Sin-offering at any time. 
R •. Eliezer says 1 Excepting also the Gull t-of .t'ering J this 
rule therefore applies to a Passover-offering at its 
appointed time, and to a Sin-offering and a Guilt
offering at any time. Rabbi Simeon b. Azzai said •••••• o4 

In order to better understand this 11lishna.h, it is 

necessary to explain the sacrificial system to a certain 

extent. Sacrifices are divided into two ca:te~goriesa ?''1,:?iJ 
1

e.;,p 

andp'J? f'qp, "holy· of hol:lef~ 11 and 11 mlnor sacrifices." 

li'or our purpo~rns we w:Lll simply call them major and minor 

sacrifices, 

offering--

The major sacrifices include l) the burnt 

?J )1 t 2) the sin offering where the blood is 

applier:i, to the inside al ta.r-~/i' .J,v fi/cf fJ :3) the sin offering 

where the 'blood is applied to tr1e outside al ter-..J7Y/J'/J __/) /c i f7 

4·) ·the rxuil t off' er ing f e /c and 5) the peace offering , 
•• ;;> .:> ii 

(communal). ...... 71 ?
1!' IV f e, • Minor sacr if'icies include 1: 

11 

1) the individual peace offering-- :(fl' 1Vfe 2) the thanksgiving\\ .• i' 

Ii 
offering--· £}::?I J7 ) ) the firi:.~ t-born of' fer ing-- / I :J r> 11 

Ii 
4) the ·tithe offering of ca·ttle !'.t-:0119? ;E'f)I and 5-) the 1: 

r.iassover offering-- fJO CiJ • 

Major sacrifices can be brought by the individual or 

by· the cornmuni ty except the guilt offer in.g which is always 

broug;ht by the individual. l~dnor sacrificies are only 

brought by the individual. l:J.:here are sacrifices that are 

mandatory and sacrificei:i that are given as the result of 

a vow or pledge, The si.n offering, the guilt offering, the 

first-born offering, the ti thE.~ offering of' cattle and the 

:,, Parrnover offering are mandatory. 'I1he burnt offering, the 



peace offerings, and thanksgiving offerings are also manda-

tory but can also be used to fulfill a pledge. It is im

portant to understand the distinction between a sacrii1. ce 

made to fulfill a vow and a t::iacrif ice made to fulfill a 

pledge. If one intended to bring a sacrifice to fulfill a 

vow and the sacrificial animal was either lost or stolen 

before he had a chance to offer it, he ir3 not r·esponsible 

f'or the sacrifice. However, if one intended to off'er a 

sacrifice to fulfill a pledge and tb.e sa.crif'ical animal 

wa~> lost or stolen bet' ore he !lad a chance to offer it, he 

is responsible for the eacrifice.5 

It is also necessary to check a parallel passage-

Zebahim 111, 

All animal ... o:ff'er:i.ngs that have been slaughtered 
under the name of some other offering remain valid 
(but they do not count to their owner in fulfilment of 
his obl.iga.tion) excepting a Passover-offering and a 
Sin-offt~ring. 11.'his rule applies to a :Pas~rnver-offering t: 

at its appo.inted time and to a Sln-off'ering at any time.! 
H. g1iezer sa;/~H Excepting also a Guil t ... off'eringc this ii 
rule tl'Hn"'efore appliEH3 to a Pas.sover-ofi'ering at its Ii 
appointed time and to a Sin-offering and a. Guilt- Ii 
offering at any time11 R. Eliezer saida A Sin-offering ii 

is o.ffered because of a sin and a G·uil t-of:fer.:Lng is Ii 
offered beoam3e of a sin; therefore as a Sin-offering I:,• 

is invalid if ~::ilaughtered under some other name so 
must a Guil t-o:f'fex·ing be invalid if slaughtered under 
some other name.6 

i 
I< 

11 

i ~ 
ii 

Now we must coru3ider what is at ~take. Suppose a l! 

.'.;.buF.rrt:.:.Q.t:t~ir...lli"w13.s slaughtered as a ~q,.~.:..~tln.g [ P' ;VJe.]7ll 
What does the Mishnah mean when it says that the offerings i 

1: 
are still valid? It simply means tha.t 11 the:lr b.lood may !; 

still be tossed against the Al tar ... base and their 'sacrificiall: 
I 
1: ;1. -·~·-~-'=·--~ ~~--

1 

i 
I; 
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i: 
portions• burnt on the .Altar. 11 8 1rhi1s is a long way from Ii 

f'ulf.illing the requirements of' the sacrifice. Let us ,

1 

consider the obligations involved in the sacrificef3 mentioned !i 

in the Mishnah under consideration ( Ya.daim 412) as they Ji 

,, !! 
appear in the Munchen manuscripts 1 i.e. the :l?assover- ;1 

j: 
offering, the sin-offering, the guilt-offering and the burnt- Ii 

11 

of'fering. Of this group, only· the Passover-offering is a 

minor sacrifice. ~t'he Passover-offering must be offered by 

every Israelite on the fourteenth of Nissan after midday in 

fulfillment of' the commandment in Numbers 9 t 2 t "Let the 

Israelite people offer the passover sacrifice at its set 

time 1. 118
t7 

The sin-offering in which the blood is applies ·to the 

inside al tar i:s sacrificed ·to atone for the following sint 

a court made a mistalrn and said that 11 X0 was permissible 

when in reality it was punishable by premature death by 

divine intervention whether it was done accidentally or 

intentionally. Suppose that the populace acted upon this 

mistaken decision which the court made? All those who are 

involved are guilty of' a sinful act and must atone as is 

stated in IJ~;viticus 4tlJ-14. 

If' it iE3 the whole community of Israel that has 
erred and the matter escapes the notice of the congrega
tion, so that they do any of the ·things which by the 
LOHD'S commandments ought not to be done, and thus 
incur blame-14 when the sin through which they incurred 
guilt becdmef:1 known, the congregation shall offer a 
bull of the herd as a sin oi':f'ering, and bring i·t before 
the Tent of lVieeting.9 

The sin-offering in which the blood is applies to the 
~ --==c~· -. . -~ --·-- .. -. ---------- -- . --~ -----·-- -·-- -- --- -- . 
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outr~ide al tar involves various sini:i. done by the individual 

or community either inadvertently or on purpose. 

1I'he guilt-offering expiates fo:r:· various sirn.1 or sinful 
i: 

stB.tes that put one in r:t state of guilt. i: 1rhe burnt offering 1 
i: 
) ~ is a type of sacrifice where the e.ntire animal is burnt on 

the al tar. 1rhere are two categories-the burnt offering of j: 

the individual anci the burnt offering of the community. 

burn·t offering of the individual is : . sub-divided into 

two categories& the offering of a pledge and the pilgrims 

burnt of'fering,. 1l'he pledge offering expiates f'or a failure 

l' 

I 
1: 

to perform a posi·tive commandment or for breaking a negative ii 

commandment that must be compensated f'or t)y per:f'orm.ing a 

:positive act. An example ct ·this would be breaking the pro-

hibition against stealing. 'I'ho vi.olator must compensate by 

I: 
j; 

Ii 
1! 
Ii 

1: 
\i 

I ~ 1.L1he pilgrim offering must be brought by . 

li 
making restitution. 

every Israelite male on the Three Festivals. 

1I1he burnt offering of the community is Bubdivided into 

three categories& the eternal offeririj,, the bull of idol 

worship and the free-will offering. 1l1he eternal offering 

is offered every day-once in the morning and once in the 

evening. 1I1lrn bull of' idol worship expiates f'or a community 

that was mistali:Elnl;y led into idol worship. 1J:he :free-will 

1: 
1: 
I! 

1: 

1: 
1: 
l 
1: 

1: 

J: 

i: 

I 
offering was sa0rificed when the altar was not being used forl 

11 

any other sacrificial purpose ... in order that the altar never i'. 

be with.out a sacrif'ioe ~ 1J~his was provided for by the Temple I: 

fund, 
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The sacrificial system is complicated. Different 

occasiorn:; and conditions demand different sacrifices. J!'or 

each sacrifice there is a certain set of procedures that 

must be followed to the letter .. 10 

Therefore, the issue involved in our lVlishna.h is not 

whether any obligation can be fulfilled when one offers a 

sacrifice undar a set of' procedures for a sacrifice not 

relating to the demands of the occasion or condition. The 

I 

I .I 
I' 
·1 

I 
i 

11 

I 
I 
I 
I 

I 
I 

issue isa if said mistake was made, is the sacrifice a total I 
11 
,I 

II 
I 

waste or can it ba offered properly as a valid sacrifice. 

Mishnah 4i3 

!r.§:..ri:~ J: ~ ~ ~.211.t. I 
On that day they said t Whf1 t is the procedure for Ii 

(Israelites living in) Ammon and Moab in the Sabbatical 11 

year. Habbi 1.rarfon decreed 1 the poor man's ti the. I/ 
And R. Elazar ben Aza.riah decreed• second tithe. R. 
Ishmael saida "Elazar ben Azariah, you must provide the I 

I 

proof-for it is incumbent upon the more stringent 1 

man to provide thie proof ... R. Elazar ben Azariah said j 

to him, "Ishmael my brother, I did not change the 
cycler 1! 1arfon, my brother charl€!;ed it-so he must provide j 
the proo1:'." R. 'I'arfon answex·ed, because Egypt is out-
side Israel as are Arnmon and Moab. J'ust as the poor man,

1 

s 
tithe is given in Egypt in the Sabbatical year, so in 
Ammon and Moab it must be g:i.ven in the Sa.bt:.izt4tcal y(:lar. 
R. Elazar ben Azariah answered1 Babylonia is outside I 
Isr1:3.el as are Ammon and Moab. Jut~t as the second 
tithe is given in Babylonia in the Sabbatical year, so ! 
it must l:>e given in Ammon and Moab in the Sabbatical yea 1 

• 

R. 1rarfon said1 the poor man's tithe rnust be given in 
Egypt because it is near '[j;o Israe3=.]so that poor ! 

Israelites can depend on it in the Sa'bbatical year. So i 
the poor nu:i.n • s ti the must be 9iv. en in Ammon and lvioab be- i 
caut';le they are near [Jo IsraelJ and poor Is:i:·aeli tes can I 
depend on them in the Sabbatical year. R. Elazar ben j'I 
Azariah: saidc you would benefit them with money but , 
destroy souls, as it is stated in Scripture• "Will a. \1 

man rob God"/ Yet ye rob Me. But ye saya 'Wh.erein have \\ 
we robbed thee'?' In tithes and heave-of'ferings,"11 1: 

(Malachi J18)R. Joshua saida I would answer on behalf )) 
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of ~(lar:f'on my broth.er, but not using his argunwnt, CTJ:te 1· 
/ 

matter of tithes inJEgypt is a recent issue and that of' 1
1
• 

Babylonia is an old issue, The matter that is before 
1
, 

us is a recent issue. So let a recent issue serve as ' 
precedent for a re cent issue. ['Fhe rule of' tithes in J I 
Egy·pt was an enactment of the Elders. So let an enact... !! 
ment of' the Elders serve as precedent :for an c'3nact111ent i 
of the Elders and cl~ not let an enact:nent o~ the prophet~ 
serve as precedent for an enact'.nent of the Elders. 1rhey 1: 

vot(~d that lisra.elitEH~ i!i}Ammon c:md Moa"b should give the !i 
poor rnan 1 f3 tithe in the Sabbatical y(:,ar. When H. 1

1

,: 

Jose ben Durmaskith went to R. Eliezer in Led, he : 
(Eliezer) said to hirna "Was there any new iasue in the ,, 
Beth Ha-lVlidrash today? He said I rrhey voted that (the 
Israeli tErn) in Ammon a.:nd Wioab should give the poor 
rnan' s ti thE~ in the ;)abbatical year~ R •. El.iezer cried , 
and saids 0 ~I'he ooun:::iol of the Lord is with t!1em that i 
f~ar Him; and 11~s covenant, to make. them know it. 11 12 i 
(Psalms 25114) Go and say to them1 Don't worry about youm 
vote. I received a tradit:i.on :from Habban YoclHJ.nan ! 

I 

ben Za1<ltai w110 rH:iarci it 1·rom his mar:ster ~ His master I 
hearcl j_t t':r.om his mast(:ir., So it can be traced back to 1 

Moses at Sinai ·that Q:sr.aelj. ti3s iri]Ammon a.net l'<loab must I' 
give -~ne poor man• s tithe in the Sabbatica . .L y\::;ar. 1

1 

'!lhe ti the was a tax on the agr:Lcu.J:tura.L produce of one• ::l ji 
Ii 

lands generaLL;y·, ten perc~H1t,. 1rhere are a number of Biblical 1: 
I: 
!' 

references to various tithes. 

necessarily consh~tent and the.r.e are a number of critical 

explanations for this. HowevEH', the t"abbis of the Talmud 

:found a way to categoriZfl ·these tithes and create an orderly 

cycle. The tithing schedule is determined on a seven year 

cycle. Every year each land owner must give two tithes. 

One is called the "First Tithe 0 -it is given to the Levites, 

who in turn give ten percent of their tithe to the priests. 

On the third and sixth year of the cycle, the other tithe 

goes to tho poo.r-it is called the '1Poor man's tithe. 11 On the 

ti the is to be used for co:n.surnption at the temple feast. 

I; 
1: 

j: 

11 

I! 
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Of course, the actual produce that makes up the tithe can be 

sold and one therefore uses the money of' the sold tithe for 

the temple feast. Of coursE~ the seventh year is the Sahbati- .. 
l 

cal yea::r: and all the land in._JJ.3£.sg,J:. is put to rest. 

I :<, 3 ,;/ !5 fo 7 
I 

;t "/ N ;(i!V ;rz i N I e__ 1 fl/ )rz_j;V ;( "( ;11 

/e/c) /e/c I /el-~ 7 /
1 e_/c. I re. /c 7 /'e Jc') l2J 

C'\ 
1/'-f he -II I 

~--------- -

;~t!V ) <ti JV 1 ~ o IV 1°'-1;V ;e.'(;V ;Qi JI 
~ 
<.......___ 

I_)(!_, I_) f_ t_J--j '.J e l_j e.. /j -t f'O 

-

However, the Sabbatical year is not a requirement for 

lands outside1 Israel. 1I1heret'ore, if the land is being 

cultivated, the question arises as to which tithes mus·t be 

given. Needless to say, the oblig:-.;tt:Lon of ti thing would 

I 

l 
I 
I 
I 

l 
I 
I 

I 
i· 
1· 
!: 

apply only to the J'ewish residents of the countries under 1 

1: 

consideration. So the question was taken up in reference to I' 
I' 
1' 

the J'ewish resid.ents of Ammon and Moab as to whether tlH~y- I 
i 
i' 

should offer the Second Ti the or the Poor Man's ti th~:. This 1. 1: 
11 

leads to a conflict between R. '.l.'arfon and R. E1azar ben 1

' l: 
i' 

Azariah. Tarfon claimed that the required tithe is the \1 

Poor Man's Ti the while .U:lazar ben Azar iah claimed that it is \
1 

the Second Tithe. R. Ishmael challenges3 R. E:hEar ben 

Azariah to provide the proof because his position is the 

more stringent. 1l1he produce of the Poor lVlan • s Tithe was 

for the needy members of the community. 1I1he produce of 

Second Tithe was considered 11 consecrated 11 and had to be 

11 

Ii 
I! 
11 

used I: 
I 
I. the 
1: 

con- I' 
1 

-·~fr-
\i 

I' 
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at the Temple Feast in Jerusalem. The more lenient 
1 
I' 
I 
I 

I 

position would be to give the tithe in question to the needy.\ 

R •. Elazar ben Azariah replies that 'I'arf'on • s por::i ti on would 

violate ·the order of the cycle-a year in which the Poor 

Man's Cycle is offered is followed by a year in which the 

Second 1l1i the is offered. If we accept 'I1arfon • s pos:L t:Lon, 

would be two years in a row of the Poor Man 1 s Tithe being 

offered. 'I1arf'on uses the procedure in ltgypt as a precedent

fO:t:' the }>oor Man's tithe is given during the Sabbatical 

Yei;ir in Egypt. Hovrever, Elaza.r b(~n Azariah quoted Babylonia 

as a precedent-wwhere the Second Tithe is given in the 

Sab'ba·tical year. 'I'arf'on counters by saying that Egy·pt is 
I 

near Israel and poor Israeli tea could bena:f it f'rom the ·ti the .. I i: 
i ~ 

At this point R. Elazar ben Azariah accuses 1rarfon of wanting[! 

to ·temporarily· bring material benefit to the needy, but \1 

ul tima:tely causing; harm by robbing God of t.he consacr·ated ti t~ie. l; 
In the Munchen Manuscripts it says "R, 1l1arf'on rep.lied ••• 

0 1

' 

However, the~ Munchen Manus er ipts do not have the reply. 

Therefore, we are missing part of the debate. Anyhow, 

R. Joshua comes to Tarf'on' s aid ·by· sa.y·ing the precedent of' 

Egypt is a more reot:;nt one J therefore, more vaJ.:ld. A vote 

is taken and it is decided that the Poor Man's tithe is to 

be given in Ammon and Moab in the Sabbatical year. 

Suddenly the scene changes. R. Jose ben Durmaskith 

went to report the days activities to R. Eliezer ben 

Hyre anus. H. Eliezer was extremely conservative in th1at he 
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believed that i:wery ·teaching must have precedent. He.,_ onoe 

stated that he didn't teach anything original--every·tri.ing 
i 

he stated waf3 leD.rned f'rom his teachc"lrs. However, there is I: 

a ce1"tain amount of misinformation about Elie zer ben Hyrcanpl'uJ'. 
I 

Contrary to popular belief', he was not a Shammaite, Secondly,; 
I 

11 one o:f.' the main reasons for the ban agaim.)t R. Eliezer was i 

his unusual insistence upon a lenient opinion in a ma.-tter of' 1
• 

i 
I' 

ritual purity • 11 12b Because o:f' the b1;i.n aga.irn:rt h.im. he could I: 
I 

not participate in the difJCUSSions in the Beth Ha Midrash a 1: 

R. Eliezer USE:H3 an interesting phrase...... 'ftJ;V yJe_).Jf ?/J[,:J. 
1.I'his does not mean that it is part o.f the 1l1<)rah given at 

for there is no reference to this matter in the Torah. 

Th~:re are somE' le{;;al. traditions of an ancient date 
concerning the ri tuai law, for which the Rabl)is were 

1

.,' .. 

unable to f'ind a biblical SUJ~port or even a mE~re hint. 
1I'hey are termed 'J'O;/ ,Je/J~ ,'):;L? "traditional laws handed 11 

down from Moses on Sinai". That this phrase is not to 1
1

1

1 

be taken literally, but often as rnerel;y intended to 
designate a very old tradition the origin of which I: 
cannot be traoed, is evident from Mishnah Eduyoth !':,· 

VIII,7. Maimonides in the introduction to his Mishna 
Commentary enumerates the traditions mentioned in !I 
the 1I1almud by that a.ppe.llation to the number of twenty II! 

three. This enumberation.,. however, has been :found not : 
to be quite correct, as the traditions der:lignated by the 11 
name actually amount to the number o:f fifty five .13 I! 

I' 
R .. Jose ·ben Durmaski th or Jose Son of' the Damascene 

is only· mentioned in this Mishnah. Even though Eliezer was 

excommunicated. there were rabbis who held him in high 

esteem. " :rhere is an interesting mistake in the 1vtunchen 

Manuscripts. J£11ezer ben Hyrcanus is once referred to as 

Elazar ben Azariah. 

I 
1:. 

Ii 

I: 
!; 
i 
' i: 
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Mishnah L~ 

Judah, an Ammonite proselyte came that day and stood 
before the Beth Ha Midrash. He said to thema "May I 
enter the congregation?" Rabban Gamaliel said to him1 
"You may not,u R. J'oshua said to hima ''You may. 11 Rabban 
Gamaliel said to him, Scripture statesa "No Ammonite 
or Moa.bite shall be admitted in-to the congregation of' 
the LOrlD; none of their descendents, even in the 
tenth generation. 11 14 (Deuteronomy 2314) R. Joshua 
said a "Are the Ammonites and Mou.bites in their nati.ve 
land? Long ago the Af3syrian King ~1enacherib rose up 
and mix~~d the nations • 11 as it states in Scrip·ture & 

11 In 
that I have removed the bounds of the peoples, And have 
robbed their treasur.·es, And have brought down as one 
mighty the inhabitants,"15 (Isaiah 10113) Rabban 
Gamalial sald to him, Scripture states; 11 But afterward 
I will bring back the captivity of' the children of 
Ammon ••• 11 16 ( J"eremiah J+91 6) --so they· have re turned 
already. Rabbi J'oshua said to him, Scriptu:t:'e states• 
0 And I will turn the captivity of My people Israel, ••• 
17 (Amos 911L~)--but they have not returned yet. So 
they permitted him to enter the congregation. 

The fact that the fum3onite in question was a proselyte 

and ye·t was asking for entrance into the congregation may· 

seem like. a contradiction. Hash.i reminds us that "entering 

the congregation11 means to marry a Jewish woman. There 

are certain people whom we might consider Jewish but yet 

are not permitted to marry a Jewish woman.18 

Deuteronomy· 2) • 2-7 • 

1: 

11 
1: 
I: 
I: 
1: 
I 
j, 
j, 
II 
I 

Ii 
! 
I 

2 No one whose testes are crushed or whose member is 
cut off shall be admitted into the congregation of the ·' 
J:,OHD • 

1

11 .. 

3 No one misbegotten shall be admitted into the ; 
I! 

congregation of the LOHD; no:ne of his descendants, even 1 

in the te:rYth genera ti on, i3ha11 be admitted into the !' 
congrE:)gation of the LORD. i 

t+ No Amrnoni te or lVloabi te shall 'be admitted into I 
ttle congregatio.n of' the LOHD; none of' the:lr descendants ,f 
even in the tenth generation, slutll ever ·i:>e ad.mi tted 1: 

·-·-"===--·- ·.··- ·-,--. . - -------- I' . y·c 
I 
I! 
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into the congregation of' the LOHD, 5 bt~cause they did 
not meet you with f'ood and water on. your journey af'ter 
you left Egypt, and because they hired Balaam son of 
Beort from Peth.or of Aram-ha.haraim, to curse you ....... 6 
But tho LORD your God refused to heed :Balaam; ins·tead, 
the LORD your God turned the curse into a blessing for 
you, for the LORD your God loves you.--7 You shall 
never undertalce anything for their weli'are or benefit 
as long as you live. 19 

Although he was impeached, Rabban Gamaliel attended 

every single session in the Beth Ha l!ilidrat?h. We must 

bear in mind that Gamaliel was impeached because of his 

abuGa of R. J'oshua. 'I'he request of' an Ammoni te proselyte 

to marry a Jewish· woman triggered a debate between these 

two great antag;onists of' the Beth Ha. Midrash. Gamaliel, 

true to his character, wants "to deny the Ammoni te proselyte 

the right to marry a Jewish woman. J'oshua tal\.es the opposing 

view. Gamaliel reminds Joshua of the prohibition against 

allowing an Ammoni te or Moabi te to marry a J"ewi.sh woman. In 

this Mishnah text. Joshua's reply to this is incomplete. 

This inciden-li is more completely reported in the Gemera of' 

Beralrhoth 28a. J'oshua states that Senacherib mixed up the 

nations and so Joshua applys the principle that is missing 

I 
I, 
Ii 
1: 

I: ,, 

in our Mishna.h text, yet is the key to his 

i 
Ii 
1: 

argu~ment-- 1! 

a mixed multitude i~ 
[1 ,, ~. "whatever comes o~t of 

is presumed to have come from the majority·. 

legal status of the ma;jority; 0 20 

i. e • has the I; 
I· 

•• ,if there are nine shops in a street selling_~~r 
meat and one selling 1£.~a,and we find a piece of meat 
in the ~~treet, we presume that it came from one of 
the ]&asi.t1.s:.i.r ships t v. Kf~ th* 15a. So he re , we pre su:_n? ·:; 
that this man came from one of tha other nations.21 

1: 
1: 
L 
I 
I 
l 

i' 
[1 

Ji 
' 
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Gamaliel than quotes a promise to return the Ammonites 

rom their captivity - so the Ammonites must have returned 

o their native land. Joshua counters by quoting a promise 

hat Israel will return from her captivity. Israel has not 

eturned from her captivity so why should we assume that the 

mmoni tes have returned from thBir captivity"? 1:fhis clinches 

he argurne.ri.:t ~;, a vote is taken and the Arnrnoni te proselyte 

as allowed to marry a Jewish woman. The Mishnah text stops 

However, the version in Berakhoth 28a tell~3 how this 

-,rgument lc:vl to '}amal.iel' s reinstateu1ent. Seeing· how in-

:J.twncial J·oshua. was, Gamaliel dec.i.d~rn to t~o and ;_:i.pologi~rn 

In what transpires we can see a real world of 

.i:J:':t'erenc(.; and con~.'lict between the proletarian rabbis and 

·hose rabbis who WEire aristocrats ... 

Rabb;::i.n ;,arnal:i.Ei 1 thereupon said 1 1I'his being the cam.!, 
I wLU g;o and apologize to H. (Joshua, When he reache:i 
l'd.s hous~J l'1e saw that ti1e walls were black. HE3 said ' 
to him a £i'rom the walls of your house it J.s apparent 
that y·ou are a charcoal-burner, He repliEH:> 1 Alas 
for the generation of which you are the leader, see
ing that you know nothing of the troubles of' the 
scholars, their struggles to support and sustain 
themselves ~ He said to hims I apologize, forgive 
me. He paid no attention to him. Do it, he said, 
out of respect for my fathi:;r. He then became recon
ciled to him. They saids Who will go and tell the 
Rabbis? A certain fuller said to them1 I will go, 
R. Joshua sent a message to the Beth ha-Midrash 
saying& 1,,et him who :ls accustomed to wear thE; robe 
wear itr shall ha who is not accustomed to wear the 
robe say· to him who is aceustomed to wear it, 'J.'ake 
off your robe and I will put it on? Said R. Akiba 
to the Habbis 1 Loc:lt the doors so that the servants of 
Rabban Gamaliel should not come and upsE~t the Ha1)bis. 
Said R. Joshua& I had better get up and go to them. 
He eame and knocked at the door. He said to theme 
Let the sprinkler son of a sprinkler sprinkle; shall 

· --,=.-:::: he who is nEd.]her a sprinkler nor the son of' a 
----:.::·--~:·:~::-··-·· 

I 
I 
I 

I 
I 
j1 

1: 

i: 
I' 

Ii 
Ii 
Ii 
Ii 
1: 
I! 
!j 
j, 

Ii 
I 
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I sprinkler say to a sprinl-clt~r son of a sprinkler, Your ,, 1 

water is Clave WL{ter and your a.~'.!heB are oven ashefsrl Said ! 
H, AkibE:L to him t B.. J"oshua, you have received your apology, 
have we done anythinf!;: exc~:ipt out of' x·e-,'i,·ard to your 11 

honour'(22 ···· - ' 1: 

It is amaz:i.ng to learn that Rabban Gamaliel was rein

stated ·through Joshua• s insistance. 1l'he basis for J·oshua • s 

insistance was the principle of "letting the man who is 

qualified for the job• do the job." This created a problem 

with Elaza.r ben Azariah-they could not just depose him .for 

no reason. 1l1he ra:bbis compromised 'by letting Gamaliel 

lead on three weeks out of the month and Elazar one weak 

out of the month. 

Mishnah 5 

1rl1.e Aramaic passages i11. Ezra and Daniel make the hands 
impure. ArE,J,ma:l.c passages rendered into Hebrew, H.ebrew 
passages rendered into Aramaic and Ht:ibrew lettering 
do not make the handi::i impure. I:scriptur~ never malt.es 
the hands impure unless it is wr'i tten in Assyrian 
lettering in a book and with ink. 

Comment a __ ,.. __ _ 
There is a historical question pertaining to the 

change of script (lettering) that the Scriptures were 

written in. 

I, ,, 
i: 

I. 

Mar· Zutra or, as some say, Mar 'Ultba saida Originally j: 
the 1I1orah was given to Israel in Hebrrr;w characters 

1
1',· 

and in the sacred 'ttebrew7 language; later, in the 
times of Ezra, th~ 'l1 ora~ was given in Ashsl@•i!!J. !:.:. 

script and Aramaic language. U1'inally·M 'ih:ey selected I' 

for Israel the Ashshur i th script and J ebrew language, j: 

leavinirr ·the; Hebrew charaetr-;rs and Aramaic lano·ua.f?e 1 

i;:; ... ~ t;;,. ....:::;ii Ii 
for the .hed;y:oiiQ.!h. Who are meant by the ~JJ&.£1..:i..Q.!Q.!!1~1 11 
-H. Hisda answc~rs • 1I1he Cutheans. And what is meant by I, 
Hebrew characters? -R • .Hisda saids The .llE.11.~1 script.! 

·--:-:-,-- =--c-ccc:_-:-:o:_:;;~:".:":• .Why· is it called ~fillY...!'i . .!h'?--Because it came j:_. 

-
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with them from Assyria. 
It has been taught s Rabbi said• 1rhe Tor·ah. was 

originally· given to Israel in the .t\_sh§.hll!:.i tg writing. 
When they sinned, it was changed into B.2~~· But 
when they repented the Assyrian characters were 
re-introduced. • •••• (Sanhedrin 2lb-22a)23 

Hebrew Script. This is the name given to the 
older :form of the Hebrew alphabet which was used by 
the Hebrews, l\Jloabites, and Phoenicians. It was 
angular in shape,and can be seen on the Moa.bite stono 
and on various Hebrew inscriptions dir;covered in 
Samaria, Gezer and Siloam. 1I1he 'Hebrew Script' was 
replaced by· the 1 Assy·rian Script' i.e., the square 
alphabet now in use. 'J:lhis was introduced by Ezra, and 
was so called because (a) it was brought back from 
~ss;y:ria, or (b) because i~s characters are straight 
in f orm, p fl J p ,_;n e ;/c,.ve_ • 24 

However, thE,se are strained expla.na:tion~;. trhe simple 

iE::i that the 11 af3ayrian lettering0 ref'ers to the Aramaic 
i' 
t 

script , Being that the area was later conquered by Assyria, !: 

they· changed ·che name to "assyrian lettering,. 11 24b 

In the last clause there is a significant difference 

between the Misbnah text and the lifiunchen foanuscripts. 

Mishnah 'text uses the word /ti-parchment; the Munchen 

Manuscripts have the word 1;;>0 ... a, book1 This could possibly 

be a reflection of the fact that through out history there 

1: 

i 
were different attitudes as to what were the propE~r materials : 

that might be used for the writing of Scriptures, 
I' 

1l'he copyis~1 

of the Munchen Manuscripts ma;y have mentioned what was taboo 
Ji 

in his times. 

Mishnah 6 

'l'he Sadducees say 1 "We cry out aga.inf::it you" 25 Pharisees l : 
lor y·ou say that the Scriptures make the hands impure, i 
but the Sifrt:ii Hamiram do not. Rabban Yoclcanan ben ZakkajJ, 

-'~. ~-===----- --~ .. --".."'=-··- -.. ---·----- '"' . -. ' -,_. -1: 
I• 
I 
)! 
I' 
II 

!I 
i 
I' 
I 
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said 1 "Have we only this complaint against the Parisees? 
Behold the,y say the bomrn of a dead ass are pure but 
the bonr0:s of' Jonathan the High Priest are impure." They 
said to him1 "in proportion to the esteem in which 
things are to be held, is their uncleanness; (human 
bones are declared unclean. whereas the bones of beasts 
are clean) in order that a man may not make spoons 
out of' the bones of' his father or mother, 11 26 [Ra.'bban 
Yoe ha.nan ben Zaltlta.0 said to them a so it is in the case 
of Scriptures - "in proportion to the esteem in which 
things are to be held. is their uncl<-:>anness; It •• 

11 27 rrhe 
8if£_ei..Jiruai:t::~]• which are not worthy of esteem, do not 
make the hands impure. 

i' 
! 
I' 
1: 
ii 
i; 
I' 

i 
!' 
i' 
I. ,, 
1: 
!i 
i 
I: 
j· 

One who has studied a lot o:r '£ia.Lmua J..B surprised at the 11 

I, 
extensive references to Pharisees and Sadducees. One runs 
into the terms when he studies history, reads Josephus 

or reads the New Testament. Standard religious school 

1: 

I :: 
i 
I 
I: 

textbooks seem to .incUeate that the Pharisees where 11 the I! 

good guys .. while the Sadducees where the "bad guys, 0 

1: 
11 

However~ 
,i 

this is only true of Jewish religious school textbooks. The Ii 

One j\ 
I! 
I' :: 

New '.11estament gives a. very negative view of f'harimees. 

can find very little help when he studies the 'l'almud. 'l'he 

term Sadduoees and Pharisees are used very little in the 

Talmud. We are especially surprised to see Talmudic refer-

ences to Pharisees that are negative, 1l1his may lead one to 

ask, who really where the PharisEHH1 and Sadducees and who 

were the "villians" and "heroes". 

The main cause of this difficulty 

that the Pharisai~c party alway·s remained the sarne through !' 

out its history. '!'his would be just li.k:e say-ing that the 

Hepublican party in the United States has always been the 
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same and th~t there is no difference between the Republican 
14eodore._ fl.o•fc,Vl!-/f- r;<nol +he- i«~J PI 

party in the days of 11 Calvin Coolidge, Parties do change--

'.t'his hi J, in fact, they· may even do a complete 0 about face". 
JI 

I 
i' 
1, 

what happened with the Pharisees and the Sadducees. 

old. 

1rhe conflict between Pharisc~es and Sadclucees is e:x.tremeJ.¥ 
L 
1, 
L 

'l'he first historical incid.ent in which thes<i names Ii 
appear is the conflict between ~rohn Hy·rcanus (133-104 Ii 
B .c .J~.) and the Pharisc~es. In this incident, the !' 
Sadducees and Pharisees appear as established adver- :: 
saries of each other, meaning that they must have been !: 
in existence for some timE;. gvgn the origin and meaning!: 
of the terms is controversial. 2 Ii 

i! 
One of' the key areas of difference was acceptance o:f' i! 

the Oral :Law. 1I1he Pharisees accepted the Oral ],aw which II 

enriched ~Jewish 1.ife and made J'usaism applicable to changing I 

times. The Sadducees re je~cted the Oral Law- ... more on social 

and politic al grounds t.han on theological grounds. 

I 
I 

11 

Ii 
1I1he SaddUC(:lGS rejected the Oral L&lW nDt only be- Ii 

cause they were conservutive, but mainly because they II 
wanted to limit religion and lteep it within the ·bound- 11 
aries of the 1I'orah, which entrustE~d them with leadr~rshi.P\t 
Of coureie, they would not admit this openlys instead, 

1
1 

they claimed that the : O:eal Law consti tu·ted an Ii 
unnecessary, ~enseless burden which they did not wish ,I 
to bear, •••• 2~ ! 

Of course, there were numerous disputErn in the areas 

f' ritual, law and such theological issues as resurrection 

r nd the '\lforld to Come. Such th.ings as resurrection, the 

orld to Come and Reward and Punishment were accepted by 

he Pharisees but re ,jected by the Sadducees a As the struggle 

·-~---· '' ent on, the Pharisees ultimately gained control and became 

----~ ~~~--oqomirir::tnt pa.r}yJ_ es.pec~J'!,J,;L;y· vvJ\'?~LJ, _ _i ___ pi?.,Jf!~ _ _:t~o _re_J,,.iJ£.J.QJl):! 
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ssues. However, the destruction of the second Holy Temple 

tn 70 B.C.E. changed the entire pucture. 

the Sadducees declined. 

'I1he influence of 

1l1he ola~i:lsical p(-:riod of' Sadducees and Pharisees 
ended with the destruction of the Jerusalem Temple in 
70 C.E. After this date, there was no High Priest, and 
mo~rt of th€~ weal thy Sadducean socialltes lN3t their 
wealth during the war. There was no basis on which to 
continua the Sadducean party as the party of' the wealthy 
social eli tc-3. 

~1his, however, did not spell the end of the Sadduceas. 
They continued their separate existence as a quasi-
se ctarian group, upholding tlhd fostering the religious 
ideas and practices of their predecessors, till they 
finally vanished. Some of their tenets were taken over 
by the Karai tes of the Middle .Age(:J who claim to be the 
successors of the Sadducees.30 

Our main concern isa What happened to the Pharisees? 

First, it is necessary to emphasize the fact that the 

Pl'1arisees were not monolithic. 1.rhere was a liberal and 

conservative wing of the Pharisaic party. 

to solve the puzzle of' why the feferences to Phar•isees in 

the 1J:1almud are few and at times derogatory. 

1l1he answer to the puzzle is that When the ~['emple was 
destroyed, the progressive wing. o. f the l'har.·isees (Beth 
Hillel), prevailed and became the main stream of' 
Judaism while some peripheral groups perpetuated 
themselves• remaining on the sideline of' his·t:ory· •••• 
1I 1he designation ":Pharisees 11 was now used by the iiialmud 
for the dissident peripheral groups, moi::1tly exagger
ating piet:lsts who, no doubt, opposed thE:; changes 
necessi ta:ted by the destruction of the '.l1emple. While 
Habbinic J"ur:Jaism of ·the post··/l1emple period was well 
aware of its Pharisaic roots and conceded that th('lre 
were genuinely pious men among the Pharisees of 
their own day too, the tension between the progressive 
Habbinic Juda~sm and the reactionary .Pharisees 
resulted in derogatory remarks by ~rnme rabbis aga:Lnst 
these non-conforming Pharisaes, ••• Jl 

The conservative wing of the Pharisees went on to become 

........... 
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the "Holy Rollers" of their day. 

A possible meaning of l?fil'."...1!§.W:.fil here is u separatists•" 
But in what sense were they separatists'? Tri.e;y· were 
separatists 'by· displaying an exaggerated piety, which 
H.. Joshua considered an improper demonstration of 
their piety ••••• Pharisees of the second century C.E. 
were considerE~cl by the rabbis separatists in the 
sense that they were extremists and dissenters. It :ls 
questionable whether the rabbis drew a clean line 
between confessed Pharisees and other extreme separa
tists of their time.32 
'l.1erms have a way oi' changing, !i'or instance, the word 

0 appeasement» became a very negative word after Neville 

Chamberlain ceded the Sudentenland to Hitler in 1938. AftfH' 

• the destruction of the second Holy· Temple the word 0 Phar;ftsee 0 

became a negative tE~rm. 111rhe 1ralmud referring to ~he past. 

uses the term Pharisee only when this is unavoidable, as in 

the discussions between SadducE3es and Pharisees. 11 33 

We now approach the question of how this related ·to our 

Mishru:i.h. 1I1he role played in this Mit':!hnah b;y Rabban Y'ochanan 

ben Zakkai is especially interesting. Even before the 

destruction of the second Holy Temple he was an arch enemy 

of the Sa.dducees. In fact, he made a Sad.duce an High Priest 

unf'i t :for priestly duties by nipping; his ear ,34 He became 

a well known disputant ag;aim:it the Sadducees. A:nd it was 

said of him that he knew how to refute the ar,::ruments of' the I:;; 

Sadducees. 

I; 

Ii 
ii 
I\ 
1: 

1!1he split between the reactionary Pharisees and the 
progref:isive ones, widening to the extc~nt that the 
progressive ones,did not even consider themselves as 
Pharisees; may even antedate the destruction of' the 
1remple somewhat.. Sohanan hen Zakkai, the great J'ewish 
leader before and after 70 e .e,, de :t'<~nds the Pharisees 1 

speaking in the third person. 1:Phis may· mean that, wl1ile j1 

II 
I 
II 

I: 

Ii 
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strongly opposed to the Sadducees, he does not consider 
himself a Pharisee. He merely defends them against 
the common adversary. However, it is also possible 
that a third person :formulation is of a later date, an 
edi torlal change undertaken lest Johanan ban Zakl<.ai be 
considered a Pharisee. )l+tt.i 

There is no real agreement in ·the scholarly word as to 

what the p J )/?J 'JJO are. 

The meaning of this word is obscure. The mishnah is 
evidently referring to a well known example of' secular 
writings. Aruc!h offers three explanations s. v. f/?Jlf viz., 
(a) heretical 'books, f'rorn ;1;t1 to change• ( b) the books 
of the name of a heretic (so also 1V1a.im. and Hosh 
r(~ad.ing ; ) 1;V) i ( c) books of Greek wisdom called in 
Greek, l:Iomeros. Many scholars have suggested that it 
refers to the works of Homer. Kohut in the J.Q.R, Vol. 
III 546-548, who collects all the various conjectures, 
himself suggests pleasure, entertainment, i.e.t books 
of entertaimnent.35 

Jonathan the High Priest was the son of' Matta:thias 

who became -'che first Hasmonean High Priest in 1.53 .B .c .E. 

However, the most important thing we learn from this ~ishnah 

is the concept of impurity. In this thesis, a deliberate 

attempt has been made to use the word "impure" rather than 

"unclean." Th~~ two co.n,cepts are not the same. An Orthodox ;1 
JI 

Jew understands this. 
1: 
ii 

miqweh'? One can become quite clean by ·taking a shower-he will 
1: 

Why is there a need to go to the 

not become any c lEHmer by (:soini~ to the miqweh. 1I1he artswer 
I: 
i: ,, 
Ii 

is that impurity i.s not trH3rely the physical state of' being 1: 

dirty--i t is a theological state of being. One can be impure Ii 
without actually being dirty, As we see from this mishnah, 1

1 

impurity can even G!ome from contact with a sacred item. 

One c;:.i.n only understand 1l1almud only when he rids himself of 

the notion th.at )7(c;t!d means being dirty. 

1, 
I 
I, 

I 
I' ,, 
I, 
I 
i1 

I ............. -.-· ··--·~- .. ·+ ••••-•-• --~~~-~---r~-~ ··-···- -------·· - ·- .. 
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lVlishnah 7 

rrhe SadduceE~S say. II We cry out against you Pharisees t 
For you declare a connecting flow of a liquid from one 
vessel to another pure." The Pharisees say1 "We cry out 
a.gain8t you :3adducees l £i'or you declae EJ. cc.·;,nal of 
watEH' th~:rt cor!te~:; fro~:l ci. cc<;l(°"t'.:.:cy· J.lU:ce. 

1
rhe Sadducees 

say 1 nwE:i cry out against you Pl1ariser:H3 ! For :ii·ou say 1 

'In the case of my ox or my ass, for whose observance 
of mi,..voth onH is not responi:dble 1 I am liable :for 
damages (done by my ox or my ass). 11 -"Look herel If I 
am :t'f~sponsibl~~ for my male servant' r::1 and my female 
st-:rvant' s observance of mi~woth, doe~:i it not stand 
to reason that I should be responsible for damages 
(done by· my servants)'? 
1rhey(the PhariseE~s) said to thema 0 Nol Were y·ou. to 
state 1;his about my ox or my ass (that the owner is 
responsible for damages they do) who have not the 
power of' reasoning i how can you sa.y- this about my male 
srnrvant o:r. female servant who have t11e power of' reason-
ing? 
-"Because if' I were to rnal{e him angry·, he may go out 
and set fire to i:rnme one else' e:1 stack of' grain and I 
would be responsible for compensation. 

Comment a 

\1 

\i 
1· 

Ii 
! ~ 

1: 

~rhis mishnah appears in the form of a blow by blow \; 
11 

--... ~ 

argument between the Pharisees and Sadducaes, 
1I1he translatio~ 

1\ 

is based on thE~ l\lll!nchen l~lanuscriptf3 which have a number of i'. 
1: 

differences with the ~ishnah text. 1J.1he dai:fr1es are there to Ii ,, 

indicate an interuption by the Sadducees. 

valved have a lot to do with the economic differences 

between the Phar·isE1es and Sadducees. 

i 
): 

\, 
I 
i: 

Ii 
1: 
l! 
1: 
H 
j: 

i1 

The OOishna, Yadayim 4.7, records that there was a 
controversy· between the sects regard.ing the purl ty of' 
th~"l ,nj;z~9..li• The precise meaning of this word has, 
however,be$n the subject of considerable discussion. 
1I'xw commentators ex.plain that it i~:i a stream of water J :: 
and that the Sadducees maintained that when a liquid iF.s 

1
1':, 

poured from a clc:~an into an unclEHm vest3el, the stream l 
of water joining the two vessels carries the unclean- I 

---,- line:3s from the lower ono into the upper one. 'fhe i'. 

- --...::.-,=..::=:c:pn:ar£f:reers.....,.cn:>.nteti-='Cth~tg';~· 1rtrEJ-·-inte·rpnrtation-r· wr1cich is- + I 
I' 
i 
i 
i 
I 
\ 
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found in all the ancient comraentaries, is based on a 
comparison of r1iishna Yaday·im wi t!1 the t11il?hna ii!aksrlirim, 
,5.9i and is accepted by Professor I. Ginzberg (,~.}.rlQ. 
1\nbe ltE&!ln -~f!.~<:!i§.9.hL§.~:.t~ .. .1--11.!..72) Never the less it 
presents ,grave clif'i'icul ties, which have caused it to be , 
reject('.1d by a number of other scholars. The most 1~ 
important of these lB the interpretation of' the re- i 
joinder made by the Pharisees in the argument which has i 

bean pr.:eserved on the qu.r~stion_, (Mish. na Yad~yim, loc.cit. ~1.,-
Accord1ng to the record, "The ~adducees said to the ' 
Pharisees, We cry out against you• PhariseE~s, that 

1
, 

you declare the r!i?·Z2.:.'l£ pure I rrhe Pharise(:;s replied' 1: 
We cry out against you, Sadduceas, that you declare a 
stream of water which comes through a cemetery pure."J6 

11he famous controversy between the Pharisees and /i 
the Sadducees concernlng the nJz~kt ment:Loned in Mishna! 1 

Yaday·im 4. '? and d.iscu~~ised. in this book (pp .811-813), Ji 

can now be shown to have arisen from a natural dif'ferenc~ 
of approach by priests and scholars of' the market place.! 
The traditional interpretation of this controversy, i: 
accepted by Prof'E-;ssor Louis Ginz'berg, is doubtless 1: 
correct. 1:Che issue was whether a stream of water* in 1: 
flowing from one vessel to ~mother unites the two bodies ii 
of liquid. If so, an .impure vessel receiving the liquid Ji 
would defile both that being poured into it and the sour~1 ~e 
in the "pure vessel." i 

In Pharisaic law such a stream of water is not .: 
unifying (Mishna Makshirim 5. 9) 1 the Sadcluoees said !; 
that it was • 1 

1l1he 11-orah offered no clear rule regarding this j1 

problem. 1£ih€:iref'ore later scholarship l1a.d to follow its 
1

: 

own judgment in the matter. ,: 
1I1he 1I1emple pric:H3t~J considered the liquid being i: 

poured from one vesr:iel into another a continuous body Ii 
ruling that if thE:l liquid in the conta.rainated. vessel Ii 
was impure it defiled the liquid flowing into it and Ii 
also that in th0 original corrtainer. Ii 

. Such ~.nterpr~tation of the Law wa~. f'easi'?le f?r. . /.; 
priests in the 'l'emple, who could avoic.t pouring liquid ' 
into d(~filed vessels. So could the weal thy householder i: 
on his farm or in his mansion. When wine or other 

1

11 

liquid was poured by a slave into an impure vessel 
1
: 

only a minor calamity occurred unless the original !:.i. 

source contained a considerable amount of water or oil. 
11\he situation was different for city traders. Most Ii 

of their; customors were presumably defiled, many with 1' 

major impurity, such at? that resulting f'rorn attendance J! 
at a funt'.lral or from a 11 flow," and the vessels they !: 
brought to the shops were therefore also impure, 'I11·1e l; 

-- ----- -- --- -. - - - ... ~ . -

trader of'ten had to pour wine rrom his jug directly 11 

-:-:::__-== ==,-,, . ite0u1d ac tua1:1Y' be -anw·~-1iquid~ -: - ... - :·,--~-- - I! 0 ----- ,-_--·c_-·--
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I. 
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into that bought by a customer, often held in the 
hands of the purchaser while it was beine filled. 
To declare the stream of liquid "i~pure" was to 
defile the liquid in the original container and in 
fact to forbid all customary dealing in the market 
place. The Pharisee and his predecessors would not 
havE~ objected to this sacrifice, as they did not 
object to other great sacrifices, had it been 
commanded in the 1:forah. But ther1} was no evidence 
of such a command in the ~l'orah. 'l1he Hasidean (and 
perhaps the P~rophetic exegete before him) therefore 
followed the usual norm, that 0 one who declares 
something prohibited, should produce evidence for 

i 
I r 
l 

" 

I 
1: 
I: ,. 
i 

his view." In the absence of' such evidence, one could 
not assume a prohibition. 

1I1he Sadduce~n arg~ment that the liquid in the 
1
:,''.·. 

original container, the stream~ and the vessel into 
which it was being poured constituted a single physical ! 
unit seemed to the Pharisees illogical. Sadducean 
exegesis• if' accepted, would lead to the conclusion 1~ 
that a brook is physically a unit and that contaminationi 
of a part co:ntaminat€:\d the whole. Why then wa.r:> a 1 

stre1:a.m flowing through a cemetery not impure? 1'he 
Sadducee~1 themsc~lves did not in this instance go to the Ii 
extreme of conside.r.·ing a whole river a physical unit. i; 
Why then should a jet of water unite physically, f'or i! 
the purpose of ritual law, the contents of' two .flaf:~ks'? 3t 

Ii 
11 

I 
11 
!' 
ii 

11 

1!'1H:t Sadducees claim tha.t /i 

the connective formed by· the stream i, 
bftwater between the pure and impure I! 
water automatically makes all the I: 
pure water impure. Such a rule coul• 
be ruinous for a poor person. l: 

!1 

However, the que~3tion arises as to why tl'le :Pharisees didl 1 

i 
not give a dlrect refutation to the argument. Instead they Ii 

brought up the case of' the Pharisees declaring water that j, 

is piped in from a ceme t(;;ry to be pure. 1l1here is a number 

of explanations :t'or this. Finkelstein feels that the word 

ni~oq means 11 aqueduct 11
• 

-
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The Pharisees held that water brought by an aqueduct 
was 11 pureu and fit for immersion; the Sadducees denied 
this. When the Pharisees were taunted for leniency 
by their opponents, they replied that the Sadducc'1es 
permitted the use of' water which is taken in an irriga
tion canal through a cemetery, showing tha.t so long as 
the water remains attached to the soil it remains fit 
for the purposes of purification. They felt that they 
might justly infer from this that an aqueduct built into 
the ground would not prevent the water drawn in it f'r•om 
being used in a pool oJ:' purification (mikveh) • .38 

However, it could be said that the example~hich the 

Pharisees used is a direct retort showing how inconsistent 

the Sadducean attitude was, 'l1he canal serves as a connective 

just as wt,~ll as a stream of water does, therefore, tl1e same 

principle would apply. 

! 
i 

I 
i' 
H 

•n1e same principle oan /i 
be applied. here as was 11 

used for the two vessels 1 

The entire place to whic~ 
the water is piped is .Ii 
impure becauGe a connect~~e 
(the canal)directly link!$! 
it to an impure place. Ji 

This Mishnah contains another conflict of opinion i! 
I! 
11 

between the Pharisees and SadduceeB that is directly related !' 

to economics. 

The question involved was the liability 
of an owner f'or damages committed by his slave 
without hi~'S knowledgE"~. 1I1r1e Sadd.ucees held the 
master responsible f'or his slave as he would be 
for his ox; the Pharisees denied this and left 
the injured person without redress. 

1rhe Pharisaic rule would have worked obvious 
injustice in any slave-holding community. I:f 
the master is freed from responsibility for damage 
done by his slave, all motive for exercii;jing 

lj 
11 

i 
\, 

II 
i 
1; 

11 

' :: 
i 
I 
I 

, I 



-67 ... 

discipline over him with regard to such depre
dation disappears• 1l1he slave, Who has no per• 
sonal pesponsibility, is left free to ruin any-
one against 'Nhom he may bear a grudge. 1l1he patri
cians--who were owners of' slaves--could not possibly 
accept this Pharisaic doctrine, which indeed could 
only havEi arisen among plebeians, for whom the 
Whole question was theoretical. 

But ju~3t becaur::;e the Pharisees were wi tr1out 
interest in the practical application of this rule, 
it afforded them an excellent opportunity for 
the expression of their abstract principle. 
OrdinarilY', they would have hesitated to i:rncrif'ice 
definite social need to mer(7 metaphysical notions. 
But since they owned no slaves, they were free 
from the usual judicial inhibitions, and could 
readily indulge their tendency to make the slave's 
personality equal with that of the free man~ 

1I1he Sadducees are reported to have said to 
the Pharisees in the discussion of this questiona 
"If' I am responsible for damage done by my ox 
and my· aSf.il, al though .J.. have no obligation with 
regard to any ceremonial observances by tllem, 
how mu.ch more must I be respomdble for the damage 
done by my Inen-servants or maid-servants, since 
I am obliged to arrange for their obf;':\ervance of 
the cer<.nnonial law. 11 1ro this the Pharisees 
repliedt 11 No, you may rightly mf'.:iJc~~ a master 
responsible for damage done by his ox or his ass, 
sinci:J the8e animals l:u:we no -:nind. But how can 
you make the 1na.ster rGsponsible f'or damas;e done 
by the man-servant or maid ... servant, who have 
minds of their own?• 

The 1:1rgument shows plainly· that the .Pharisees 
based their rule on the reoo3nition of ti1.e 
i(IO-C' ~i.J l" "'~ QO vl''" J

0 b 4 J 1' ·~-v ()f· <:• r.• "t -'L "' r1+ l)P i' r' .ye• ri:r11.'1e - , •• (_ ~"' .. ~ \::: .... ) ,.i;. 1 \,:> "" J... ~.. v rJ l~:.i .... .:. J. .. '·" - v - l.._.,. •. J 0 ' 

slave has a mind of his own; to mah:-:; the ;:w.ster 
a.nswera.ble fpr lj.im is a. derpgatipn pf t:t}.e 
principl.e 9f' ijuman resppnsibili ty, 1rhe :Lr 
respect for the dignity of man aa h.9.J!.!9 sag}.erlf? 

·~~-·~~ .~--,.- ---~....-~-~-~ 1-----~··-
- - . . - . - - . -
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made it hrmo::i~3 i blcc> :fnr thern to countr:;nance a law 
which made~ one :nan answerable for anothE;r' s dEH~ds. 
1T1 0 c::omr)'1.r(~ the slave to an ox or an ass Wcl.~3 in j hrnlf 
a ju.Cl ic: L::iJ .insult: ti1e one~ was human 1 the other a 
ch:c~ttolo 

'.Phe Sr.:i.cki1..i.cee s were uns,yrnpatrv:;ti.c to the pr inc ic le 
<'+· L:L:'~1r: Po11.{.,J-i.t~1 i11vcl_ved 5r: th~J :nc~t.Hnhy'::;ic:c; of thf: 
Ph<rr-i sePs, .. 21.ncl :_1t the sn'.nco. time were kec~nl~ avvare o:f' 
t 1! e ::: cc j rlJ. cl ~:: l' .~-::n _r. :-~ J rL v· cj J.v c: d _f r.:i r· t ~ .t-~ t-r.~ r_~ 1~.-~ ~::-~ n ir1 -tr~. 1~-~ 

::?/lcr·'::i.r)rt ,,r' ~-}''°' ~)ro1~0°:0d Jg_w. Mon of wealth, with 
large tre:,.cts of land exposed to depredation~ they 
werr=>. indignant at a ruling wr:ich lG:ft them with.out 
redre:::rn a,:.:;ain~::t an unruly s.lave of th 1 :.1r neizhbo:lbo 39 

thcrt in re:.~ards to this i:;::me B.eth 

Shammai adopted the view of the Sadducces while Both HilJ.el 

adopted the view· of the Pharisees. 

IVlh>hnah 8 

A Galilean min said z "I C"f'Y out against you Pharisees: 
For you write [he name ofJ the ruler and Moses on the 
D~et 0 " The Pharisees say1 "V.fe cTy out <~ainst you 
GaJ .. iJ..ean rninJ li'or you 'N~ite [}he name o£J the ruler 
along with God 0 ~ name on the-page; and not only that 
but you write (thri name oiJ the :ruler above and the 
name of God bEd .. ow o 

Anyw<-JY~ Scripture st ;tes: "But Pharaoh scd.d» 'Viho 
:Ls the~ LOHD that I s~houlcl. heed Him :::i.nd let Israel 
go?"' (Exodus 5:2) Im 
And what did Phare.ah sriy after he was r.:;mi tten. "I 
stand _s;ui1ty this timeg 'rhe LOHD i~:;; in the ri2;ht, Ftr.d 
I ~md my people are in the wrong." (Exodus 9z2?)1+·1 

Co c·1me,n t 1 

i -c 
I - 1·-_---====-;:__:_ -.::=:=....:_:=-::.:-

i 

11 

i 

i 
I 

r1 
1' ,' 

no ;:1groernr::nt :~'_l:)r)t~t who the minim (min, s int_:uJ..e.~) 
·thP word \ were: o Lat~r editions of the fuishnah substitu·te --- . I 

"Sadducee" for min. ia 

thh; iilh--;r,1ah wms o. Gal:U.E:;::m nationalist. 

'.rr~e 1'ii.shna Yc:1 dayj1i1 1 r:'nd, records D. contruve:rsy 
be:tween the Phari.sE.;e~3 and a :::;,1lilean heretic re,:;ard·~ 
:ing the: propriety of dyt:in.'..; ritual documents, 1ilrn 
\Vrits of. cl5vorce 1nent, by tl1e yearr3 of Hte Herodiu.ns 

! 
i 
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and Rom::u1 rulers. While some later texts have 
replaced the original .m1n with Zad.Q]g, in this 
pa.ssa~;e, it is clear ·that the f3ectarian involved 
was not a Sadducee, but a Galilean nationalist, 
who opposed the recognition of the non-Davidic, and 
certainly of the Roman, rulers in Jewish ceremonial.42 

Klausner thinks that the inin in this paasage was 

Zealot., 

rrhe ~gl.9..1§.• 111hese were the young enthusiasts who 
were 1 .. mable to endure the yoke of the "k:ingdom of' 
Edom" (The rule of Herod the Edomite) which with 
them was synonymous with the »kingdom of Romeatt 
:for both alilrn they had a deadly hatred. In f:ipea.ldng 
of the Zealots Josephus explicitly mentions "The 
young men° --rots -Jcots and in the time of Hezekiah 
the Galilean, father of the Zealots, the women came 
cryinff and wailirw· and seekini:;;· venp·eanco for the \ '•··' ' ..... J' 1~,::i. 1 .... ., 

blood of their children shed by the young B~rod 
when 1-:~overnor of' Galilee. It was these young people, 
therefore, whose mothers bewailed them, who were 
the 11 licentious on~~ s, 11 the 11 outlaws 11 and 11 sicar ii." 
at the time of the Destruction-the "Bolsheviki" of the 
time, who ru11..ted the rich, powerful and ruling 
classes. 

And yBt they were the fLnest patriots Israel 
knew from tr1e ris~:i of the Maccabaea.ns to the defeat 
of Bar .Kolt.hba •••••••• 

It would certainly seem to be of one of these 
that we read in thE3 Mishnru 11 .t\. Galilaean sectary 
said, 'I protest against you, 0 Pharisees, that 
ye write the name of the Governor together with that of' 
Moses on the divorce decree.' The Pharisees answered, 
•We protee:t against thee, 0 Galilaean sectary·, that 
ye write the name of the Governor together with the 
Sacred Name on a (single) page; and what is worse, 
y·e write the netme of' the Governor above and the 
Saere<i Name below, as it is written, And .Pharaoh 
said i Who irJ the Lord tha.t I should hearlten to 
his voice? 11 43 

However, our best clue to finding out w.ho tl1e, .i:n~pim 

were is throu;:;h the ltnowledge 

Which is part of' the .~Jfillli9..Jill.• which is recited by observant 

J"ews three times daily. 1l:he text of the prayer ir::i as 

I 
! : 

I' 

i! 
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follows a 

J\tlay- the slanderers have no hope; may all wick
ednesa perish instantly; may· all thy enemies be 
soon cut down. Do thou speedily uproot and crust the 
arrogant; cast them down and humble them t?peedily 
in our days. Blessed art thou, 0 Lord, who breakest 
the enemi1~s and humblE3st the arrogant .r1-1-1-

Scholars disagree as to whom this mal<i;volent prayer is 

directed at. 

l?.br.£f!:.1!1 . .J:!gmm.;1.niu! or .hf.1:1.&~~Q..Y.!£l..m also lil&.&&~!m ( b. Ber. 
28b; jer. Ber. IV, Ja rranhuma, Kor.ah andJ Ivi.R. 
13amidbar 18, l'?). 1!1hic-:1 benediction or "malediction, 11 

as Kohler calls it, was compoBed according; to 'I1almudic 
sources ( 1. c.) by· Samuel tht~ Younger about lOOC .E. 
on the request of Hal)bi l:''amal.iel and a,gainst sect- ii 

arians and heretics among the J"ewish people. However, i 
Kohler is of tlH1 opinion that tnis pray·er was composed Ii 
bE3fore the Destrt.iction. 0 '11he Hostile kingdom spoken I' 
of in such fierce terms can only refer to the 

1

· 

fourth world 1-cingdom of Danlel, ei th<H' that of' I 
I '; Sy·ria or of Rome • 11 '.L'he expressions •rrhe uprooting, the ii 

crushing and the hurling down of tlrn kingdom of 
arrogance •••• Who 'brealteH.~t the enemie~s and humblest 
the arrogant 11 --all these point to the hostile and 
arrogant rule o:f the Homans. 0 But then,° Kohler 
concludes, "when these Christian maligners in the very 
midst of the Synagogue had become a menace to the 
Jewish people, i:ind .Habbi Gamaliel called for some of 
hi~~ disciples to formulate a pray·er against the 
'lVlinim. • As it was, however, merely a. oa.sual change 

1 

of words, he failed, as we are told• in the following 1: 
year to remeuiber exactly the words he had used before ••• ~ 
Since then the various verl~ions present different terms I/ 

for the initial words, while the rest retained the 1: 
old :form .. (cf, Appendix II.L,l). 1

1 

!1 
I' The text underwent several changes due to the 

attack of' the Church which claimed that this prayer 
was direotc;d against Jewish converts to Christianity. 
Consequen-tly, the first word ~~.§.h.'!!~ was 
changed to .fil~lsh.J.n.;hm-·to the slanderlH'S. liikewise 
was the word lan.notzerim--1.rrrn Ohr is tians-removed. 
1.!?he word "to tEe-~'converts 11 has bc-':ien retained in the 
Yemenite ritual, 1rh€~ meaning of lameshumadim is 
0 to be baptized" according to some~;-and 
is derived from lameshuamadim usirv:r the 11 Sha:fil11 

---·-........... . "'"" , .. 'f<!Jf'l,,_. ~.;., 
form of the Syrian root .~mad, ar:i J.!l~h'l§i.1?..§:9.j~m from .~Y?...E!,• 
1rrds refers to the followers of John the Baptist 

1: 

\! 

Ii 

i' i: 
j: 

1: 

i 
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I 
I' 

-·-----·· ~ >- • - -· - - ---- ---- - ····-- .. Ji 
I' 

1, 
(see Yuhasin ed.. 1'.l'il, p.15). Hence t in the prayer were 
specified the 11 Meshuamadim11 who were the followers i' 
of John the Bi:i.ptist, the 11 rninim" who were the heretics, 1 

and the "Notzrim11 who were the followers of' Jesus and !. 
who antagonized the disciples of John. .Later the sou:r•ce I 
of the word was :for.gotten, and waEJ identified with i: 
§.filll!h..'¥1-- to exterminate-·~to which it really has no l: 
relation, R. Hai Gaon still knew the source of' the word •1t5 
1rhe argument is over the ge~ --the divorce docum~nrt, 

1he standard get has twelve lines. It starts off' with the 

date, place and the nearest two bodies o:f water. r11he par·ties 

involved in the divorce are identified and the place and the 

bodies of water are repeated. rn1en the divorce formulae is 

given in several dialects of Aramaic (this was done so that 

the wife could understand the gei--no matter what dialect 

of Aramaic she spoke. Therefore, she couldn't claim that 

1: 
1· 

i' 
l 

I 

she did not understand the geJ; becau8e she didn't speak that I! 
1! 

dialect of' Aramaic). r:rhe ge¥ ends with the words fiu '! ve/;11 fl4!::> 11 

I 
--

11 accordi:rnl ·to the law of lVioses and Israel 11
• ,_,, .... 

1''inally, ·the !i 
j! 

signatur·es of two vd.tnesBes appear· on the ge~. 

The problem occurs over dating th~) ge-V by nf.:md.ng 

the ruler in office at that time. r11he tendency on the 

I 
I' 

1: 
Ii 
Ii 

Ii 
gei was to do everything possible to make the time and place 1' 

more precise ~so that there could be no mistake. This is 1: 

I: 
1: true even of modern times. It would not be enough to say 

that a particular divorce took place in Cincinnati• A body 

of wat(~r, such as the Ohio River and another nearby body- of 

water would have to be mentioned. 1rhis is because there is 

duplication of names of cities. ¥or instance, there is a 

I 
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Columbus• Ohio and a Columbus, Mh-rnissippi and a Gincinnati 

in lndiana.46 Na.ming the ruler would malce the date more 

precise. In case there was a mistake in the date. this 

would act as a corrective. l''or example, this would have the 

effect of saying "during Woodrow Wilson's administration"TY 

giving us an immediate f'rame of reference for the date. 

However, the practice of putting in the name of a local 

perscm in govEJrnment or uf a ruler no longe±:' done when 

writing the contemporary g(~~· Naming a national and/or local 

ruler also helped to identify the place. 

'~[ihe Galilean rniu claimed that having the name of the 

ruler an<i' the name of Moses on the same sheet was disre-

spectful to Moses. 

In the first place, they point out how inconsistent the 

Galilean !!l:i.n wa~, 1:£lhe group he came from, whatever it was, 

listE~d the name o:f God and the name o.f the ruler on the 

heading of the sheet on which the ge~ was written. This 

inconsistency is shown up to be even more hyocritical by 

the fact that the name of the ruler was written above the 

name of God. Secondly, the Pharisees provide an argument 

from Scripture to show that the worries of the Galilean m.j.n 

war:e unfounded. In 8xodus 5•2 1 the name of Pharaoh is 

mentioned before the name of God. If such a thing can 

appear in the Torah (which would not contain any affront 

to God), the Galilean ]li.u m~ed not worry a.bout any affront 

to llfoses. 

-

. f 
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could end here. However, the H.ab'bis did not deem it proper' 

that the tractate should end with a passage that contained 

a denial of' God. 1rhex·efore, the tractate ends with .Pharaoh• s 

contrition after God brought hail upon Egypt, in which 

Pharaoh affirms God's greatness and. his own sinfulness.47 

Parallel Passages in the Tosefta 

mo 0 e . .L•ta 2··1~ 16 J. ..,_ • -•· .)P • 

'rranslationi 
~lt;<-~'11<---

( 15) Ammon and Moab ( i. e • , the J ewB living in rmimon 
and Moab) give the Poor Nian' s tithe in the sE"1verrth 
year. The other countrits go according to the cycle 
of the septennate-ff i.t [the year of the cycli} is the 
Poor Man's 1I1ithe, th€m it :i.s the Poor 1¥ian's 1I'ithe; if 
it is the Second Tithe, then it is the second tithe. 
(16) R. Jose Ben Durmaskith saida I was with the first 
elders who ca.me from Yavneh to Iiydda. I came and found 
R, Eliezer sitting in a bakery in Lydda. He said to 
me, "Was there any new issues in the Beth Ha Midrash 
toda.y'? 11 I sa.id to hima "We are your pupils and we have 
drunk of your waters. 11 

He saict to me 1"' 0 Nevertheless, what new issuer.1 f9r:::i.me up 
today'?~/ I told him about all the hala1choth and tshuvoth 
and [about the vote·;] When I &.trrived at this point 
about the vote, te11rs flowed from his eyet? and he said c 
"The counsel of the Lord is with them that fear Him; . 
and His covenant, to make them know it. 11 (i:1sal1ms 25114 )1+8 
and scripture states 1 "l''or the Lord God will do nothing, 
But he revealeth Hir.-3 counsel unto His !:HH'vants the 
prophets. 11 (Amos 3,7)49 Go and sa;y to thenu Don't worry 
about your vote. I received a tradition from Rabban 
Yoehenan ben Zal'i'.kai who received .it f'rom th~~ t.:ugoth, 
the Zugoth from the Prophe ts-E:t11 the way 'back ·tcfl l~ioses 
from Sinai; that Ammon and .Moab give the .Poor l'han' s 
Tithe in the seventh year. 

Comment a ...__ __ _ 
H. J"ose ben Du:rmasld. th mentioned theJ.t he was among those 

who went from Yavneh to l1ydda. It is true that J:Uiezer Ben 

Hyre anus was a membE~r of the Sanhedrin in Yavneh. However, 

·~-=Jl<,'L_1_§.t1!~~r. i'9:t"rn_ec'L his _ovm academy at Lydda. It h-, possible th'· · 
~--~~ - - '---'---'-.--~----• -----;-~-. ~- ------ .-~•;·•-·o.--c~~-,c~="-'-=~-~~~--=~----•~-~-=~~-··-'"~•~ ·-..,-,,--~,~=~~~=~~-~-~..,•-••-"~-~--"'~--=~.~.:..:-:::::~~~~,;;.:;:;:;::.--=:_•.:::::::::;-:"~~-=-~.-:_ ~~~:-~;;::..::;,~~~~~~-;;:- ! 



-74-

~--. ·- . -·- ·----·- .. -· . - --- . -···· . • .... - ·----,-·· --- ·-- --···· ••.... c •• .. •. . -

;:::----·. R. t.Tose ben Durmaskith was among those who wtint to stiidy at 

Lydda uncler R. }i:lierzer Ben Hyre anus. r.rhe meaning of the 

statement t11at the other countries must go according to the 

cycle of the septennate is that they must do what the year 

requires. For instance, if it is the third year of the seven 

year cy·cle, the JewE:: in the 0th.er countries must give the 

Poor Man's 1!1ithe. However.', if' it is the seventh year of the 

cycle, tr1ey must give the Second 1I'ithe--because, according to 

the schedule, a year in which a Poor Man's Tithe is given, is 

always followed by a year in which the Second Tithe is given. 

Being that the l'oor lVlan's 1rithe is given in the sixth year, t~~ 
Second ~'.'i the is given in the seventh year. However, this i, 

I: 
does not apply to .Ammon and Moa·b ..... for they must give the Poor J 

Man's 1J~ithe in the seventh year of the cycle. !i ,, 
1: 
ii 

r.rhE~ essential difference of the 'l1ose:fta from the ve:i.:·sion Ii 
1: 

~n the h'lishna.h, is R. 1'.i:liezer ben Hyranus reaction to the vote I! 
I. !I 

~
hat was talrnn concerning the Poor Man's 1l 1i the. In the ~t1osef't~1 

I'. 

I 

ersion, IL .Eliezer also quotes Amos )•7 in addition to Psalms!1 

ii 
I I,~.' l~, ~Also in the To se fta version R, Elie zer, instead of I,:.· 

[

Cd. llinb the tracLi.tion~li,N .ye;V[ .vJ.f,7, he gives tlrn rabbinic ideal 
i: 

f a tradition that can be traced back to Sinai. His state- Ii 
I 

1 nent has rootrJ in Avoth 111. 
i: ,, 

Moses received the Law from S:i.na:L and cornrni tted lt to I 
J"oshua. and. ,Jo~'1hua to the elders, and the elderr::i to the I: 
Prophets, and the Prophets committed it to thE~ illen o.i.' thei: 
'.treat Synagogue. 1:Phey said thre-:~ thingr:3 1 Be deliberate i. 
in ~udgement,. raise up i;1any· disciple, and make a fence ! 
around the JLa.w w 50 I 

1· 

!: 
i 

··-···~· ·--- -.--j,-
1 

'l I 
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i. 
I 
I' 
I' 
1: 
I 
I' 
I' 

I -- -- - - - -· -- -- -~ - - - r- -

,=~- . j~§~;~::. an Ammoni te proselyte car:ie that day and stood [i 

l 
I 

.1 
I 

,I 
J 

t 
I 

'.I 
' 

before ti·!.0 Beth Ha Midrash. He sa.id to therns 0 1vmy I t 

en;t;er the congreg;...:.tion"trn Habba.n Gamaliel said to hinu ! 
11 You may not~ 11 IL J'oshua said. 11 ¥ou may. 11 Habban Gamaliel I: 
sadd to himt it is written in Scrip:ture a "No Ammoni te I, 
or Moabite shall be admitted into the congregation of the I: 
Lord •••• "(Deut. 2Jal+) 1. 

11 are the Ammonites and Moabites in their native lancd11 

'toil€; ago Se nae her i b rose up and mixed all the nations, 11 i1 

as 1 t states in Scripture• 0 in that I have removed the 1; 
bounds of the peoples. And have robbed their treaBures," I: 
(Isaiah 10113) Habban GamaliEil said to him& ir:::1 it not I: 
stated in Scripture 1 "But aft<:.)rward I will bring back the I 
captivity of' the children of Ammon, Saith the Lord, 11 Ii 
(J·eremiah 49t6)5l--11 As at the first 11 (Jeremiah 3.3111)52, 1: 

So they have really not rE~ turned. He furtirnr said to I: 
him (to ~a1?aLLel) 9 Scrip~ur~ states' "And I will ~urr.~ !: 
the capt1vJ.ty· of My people Israel •••• (Amos 9111+)53 J.n 1 
the man:rnn:" that these have not returned, these have not ji 
returned. I'. 

( 18 )Judah 9 th.e Ammon.ite proseJ.y·te said to thems "what 
I' I 
i 

should I do'"r 11 1!1hey- said to him t 11 You have 1already heard f. 

it :from the Eldar--you are permitted to enter the con~2'.re .. !' 
o1 ...... 

1
1 

g~a:tion. 11 i'i 
~ I 

Habban Gamaliel said to then11 "According to ~his princip1J[, 
even an Egyptian (can enter the congregation) • 11 1l'hey said i1 

to him 1 °.!i:gypt\; was given a definite time limit ( .f'ot its !! 
re turn) • u AB :i. t is stated in Ser ipture 1 "At the end of ; 
forty yEiars will I gatl'H::X' the Egyptici.ns from the peoples 1 

whetrH~r they, WfH"(~ sea ttered. 11 Ufa~kiel 29s13) 54 and so 
(after the f'ort,y-ye:0x· per.tod) they dwelt on their land. 

Comment a ---... --
We have thrEH~ versiom:l of thB story about the .t~mmoni te 

proselyte--one in the Gemara of the Berakhoth, one in the 

Ii 
I' 

" 
I: 
11 

1: 
1' ,. 
ii 
11 

,... 1 

lViishnah of Yadaim, and one in the 1J:of:;efta of' Yadaim. l!:ach onl; 

o:f' these versions .is significantly· different from ·the others. i 

In this version Garnaliel quotes the Bil)lical prohibition of ! 

Ammonites and Nioabites entering the congregation of Israel. I' 
! 

So Joshua proceeds to present his argument about the fact tha~
1 

the nations are mixed. jI1hen Ra.bban Gamaliel quotes a ver[::e I 

I, 
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, ~:- ~ pr;om1r:d.ng the Feti::trn or th<:.r Arrirnofl-i tes-c-f'r-01r(thefr cap-,--t1v1 ty7-~-,-

At this point we notice two stricking differences. E'irst, 

• t)J r · t · d .. , d l bran A .the principle of ~~m ~0J~ 4J1s not men 1one • ~econ y, a ~ 

new side of' the problem is approached in the 1J.losef'ta. In the 

Mishnah of' Yadaim and in the Gemara o:f Berakh.oth, J"oshua 

1

1.,:·_ 

,, 
11 

I' 
i, 
\1! 

I' 
clinches tlu~ argument by stating that if the Israelites have 1: 

I' 

not r·eturned f'rom~their captivity; the Ammonites have certainl* 

not returned~ However there is a problemi with this& the argu~ 
i' 

ment is taking place in Palestine. How can they say that the 1: 

r~:.iraelites have not returned when they are standing on 

PalE.H1tinian soil. 1J:here:forE-; R. J'oshua quote eJ f'rom Jeremiah 

i' 
ji 
I: 
: 
I 
" 

3.31 lla "F'or I will cause the captivity of' the la:nd to return 11 
I' 

as at the first, saith the LORD. 1111 55 rrhe clause 11 as at the J, i 
1: 
I 

.f irBt 11 rm:ians more than just a physical return to the land. IJt \j 

means the rebuilding of th.t~ Holy 'flempl.e and tl'J.e reestablish- i, 

ment of the sacrificial cmlt. If Israel has not had a spirit4" 
I' 

ual return, certainly Ammon has not. 'J.1here:fore, J'oshua makes!: 

the c;riteria of' a 0 return1
• a BpirituaJ. reb:irth. 1: 

In the other two versions Gamaliel is defeated at this i 
1; 

point. Howevc-:ir, in this version, Gamaliel continues to argue~ I 
He states that even an Egyptian could be allowed to enter the ,, 

I 

congregei.tion of Israel if we :follow this line of reasoning. 

However, the other rabbis quickly put this cµ•gument aside by 

mentioning the fact that God gave Egypt a definite time f<Jr 

its redemption. 1'.his time has already come, so the E:gyptians 

are redeemed. So the:ce is no problem of the .Egyptians being 

mixed (either physically or spiritually) with other nations. 

I 
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We know who the J:l:gyptians are and they are not allowed to 

enter the congregation of Israel. 

Tosefta 2119,20 

( 19) Rabbi Yochanan ban Zakkai said to them s 111I'he 
esteem in which Holy Scriptures are held make them 
susceptible to impurity so that one would not make 
covers for beasts out of' them. (20) 1rhe Boethusians 
said 1 11 We cry out-- against ;y·ou Pharisees! If' the daughter 
of my son, who came from the coition of my son--who 
came f':com my coi ti.on, inheritE1 me, does it not stand 
to reason that my da.ughter, who came from my coition, 
should inherit me'r" 1I'l'1e Pharisees ~:;aid1 "No! In one 
case you speak with the daughter of a son who indeed 
divides the estate with his brothers, in the other 
case you speak of a daughter who does not divide the 
estate with her broth(H'S. 11 1fite rvlorning Bathers 
said 1 "We cry out against you 11iorning BatrH~rs l .i:'or you 
mEmt.i.on God's name from the body--that contains 
impuri ty. 11 

The Boethusians, one of the "priestly families 

whose members acquired their offices mostly through 

simony, were to all intents and purposes the l'.'\.tler(3 of 

the theocn:·atic J·ewh3h State d.urin<r the first half of the ~ ... > 

first cemtury C .E. 11 .56 'l1he name comes from the infamous 

Herodian High Priest--Boethus. 

Herod had appointed various upstart pro·teges to the 
high-priesthood. His supporters in this policy 
could searcE~ly be called Sadduceet1, for 1 t was 
dirc-:ctt~d ac:i;ainst the f(0.mily whom tradition lde:ntified 
with the High Priest Zadok. The upstarts and their 
following came to be called Boethusians, after 
the best known and least !'(~spected of the Herodian 
High priests ••••• 

No theological issue divided the Boethusians 
from the Sadducees. Both belonged to the same 
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eccJ.r::;sic-1.f3tic;::-3_J trarl itiono Both O}JJ)OF>f~d th(::; Pharisees 
8.nd their tr~1diticms. But politically Sadducees 
and Bor.:d;lrns:u0J.ns were poles apart. rl'he fir3t were 
suo-oo:rters of the ousted Ha.srnonean dynast;;1··, c:i.nd 

.J.: .l. 

belonged to tl1e old aristocratic faLlilies. The 
second were supporters of Herod and his flunkies, 
being upst~i.rtrc: :f:':rorn -\;}1.e lower rank::3 of the prief1t·~ 
hood. 
rl1he Boethu~d.an:::1 :JI''.? therefore'. those Vlt:o::l the early 
Christian:::'. termed Herodians. rrhe Chrif3tians called 
trwrn after th~:)iI' poJ.i.tic::1J a:f:':f:'D.iation; the r11 c:~l1;;ud I 

afier the hi2h-priestly house t~ey supportad.~7 

The affect that these corrupt priestly groups had 

on the populace is expressed in a ballad that is founrt 

in Pcsagim 57a. 

Woe 
Woe 
Woe 
Woe 
Woe 
Vloe 
Woe 
Woe 
For 
and 
and 
and 
and 

to me 
to me 
to r:1(~ 

to me 
to me 
to :me 
to i'l8 

tci me 

f' ...:rom 
from 
from 
from 
:from 
·from 
from 
from 

the h01rne of Bodthos, 
their cudceJ.. 
the houfH') of Kanthoras ~ 
their writ~3. 
the house of Anan, 
their whisper~> o 

the house of Ismael ben Phiabi, 
their :fist. 

they are hieh priests 
their sons are treasurers 
their coons-in-law are overseers 
t 11eir servants coue 
0>P~1t U"' "fl. tr1 ,~-tJ' Cl'""' 5t3 ·~---···~ 1._.1 • • _ ... 0 -~ ~~-'• Ofit 

The approach of the Boethusians is the swne as that 

o~ the Sadducces in this issue concerning the inheritance 

ri2;hts of oneF> daughter as oppcn;ed to ones ;1::randdaughter. 

As is well known, biblical Law recognizes sons 
as pr i_,1ary heirs; d3..u,;hten::; inherit pro1.>r:;rty only 
where there are no sons (Num. 27.8). It was assumed 
from the bc~;~inning that this precedence of brothfffS 
over sisters descended al.so to their sons; so thatj 
if a nic-n1 died v(1il3 hi;:~ :father w:::1s alive, his sons 
took his place c-1.s rn~xt of ldn 1 and wr'jre given prece·- [i 
dence over any fernal2 rel::1.t:i_ve o 

rrhe queutj on aro~38' however' whc;t'1er t11is rule 
~ppliad also to the_ da~2hters of a son. If, for 
instance, the genealogical table was as follows1 

I 
.. ! 



I 
i 

~ (Son~ deceased) 

l ( :~randdaughter) 

-?9 ... 

(daughter) 

ioe•~ if B died while his father was alive, djd D, 
h:i.~3 dc::1.U.7:ht':'r, inherit his rights of priority over his 
"=·!c•t·or' .... ('? 
1-J _I,. I~) '-' , -..) 0 

Logically, it vvou1c3 so em that, even f'rou the point 
of view of the ancients, who had such deep respect for 
1:1asculinity j little could be saio. in favor of c;ranting 
D the whol(~ of her .'~rr.rndf;:1ther' s property 8.nd 
d .']'-'l0 n 1Ae""l0 "tl0 D'~ c ('';;v,·t··."r]

0

Yl··1,, '1 • rln' (' 'c'·1 Jd s],.,011 Id ~~~-> .. . l.L·--.1~. . . ,:,~ it 1·:;.1.. J:'"""~·· ~·,y C-. l!lc. ,.,.J l.~•'... ~ 11. . .-,,,_ 

not be set a~:;ide in favor of l'1is gr·andch:i.ld, 
when they were both of the same sex. And, indeed, 
the Sadducees did maintain that in such a case 

i 
I 
I 

i 

11 

ii 
=i:J::::-:··::::-=== 

fl 
:• 
:-

~ 

the cls.ughter and :c;r:::tnddaughter c1 iv ided the property 
equally o 

The Pharisees, however, jnsisted that ·the ~randdaugh· er 
inherited all rler father's r i;~;hts and VfflS tl·~"" so lr~ 
heir. This view, which seems so ~ontnary to the 
genernl tendency of the Pharisees toward the emc:J.ncipati n 
of womE::;.n 1 bccor,1e::1 clear on1y W}'en W(~ analyze the 
social hacl\,;round· a;;:a:i..nst which it wa~~ forrnulatl~cl. 

re0e i'.'''rnU.<::> of wor;1en' f-5 ri;~ht~; was not involved from 
the p;;~n·is0-1ic rioint of v:lew; for both relatives were 
women. What wac; involved was the ndvi:32bLl.ity of 
divirtin~ pro~erty hctween heirs. The pJ.ebeians, 
'.'1~10c;e ro~::;t,,tr:fl were so S''lc'J .. J t'.";.at tl:ey c~0 1xlc1 ~1arcl ly 
rnc-dntein :1 f~inily ir:. corn:::·ort 1 even with w .. wh ei'fort, 
con:::dr3tE~rctJy 011posr:>d '1..1\'l rule wri.i ch niaoo for fu:r'ther 
cliv-\sion. 'rhis P.tti.tude oi' the plebe~~ans waE3 
clea:r·ly de111onf.otr,1terl wten th'' Ph.,risees, themselve;:3, 
d:i..v~.rlr.~d in.to tw 1·1 '";.lc·tiom-3 on sim:i.lCJ.r L3~3UP,S which 
arosr-o in lr-1ter time~". Trl~] HLLlelites, und after 
them tLe ;;rc:::i.t pJe1;eian tr?achcr, H. I1.kilx-J..J always 11 

mairii:: 0lined that it wafJ bett:;r to leave er1t<,1.tof:1 intact, It 

ev·cr1 thcY'J~h. or1e 01~ tl1e h.eiI1 ~.3 V'1as J_ei
1

t; 1Nitr101J·t ~-r~1y· 1: 

1w·ope1-·ty·, than to divide the sr:rn.J.l 8('>t'1.tes into Ii 
;:3til1 f3rnaJJ.i::,r holdin;;s 1 which would bo insufticient '.: 

for either relRtive. ''I 
rrhe patricians Wl.· th tl:oir l:c1.r~;er an. d m.ore prc.1ductive i 

estates did ·not :-1c:,1.vr-~ to choo':;e between the rJr:1.:i.nfu.J alt8 h._ 
natives, and were at litcrty to bestow equal ri~hts on · 
·t~e daus~t8r and tbc ;randdau3hter. 

It should be noted, perhaps, that even according . 
-1· o P: '· ~~.r. i :.~ •,._J. i .. c: ·1 ·"' v.r ·\- \·1 r-' u·1 '.111 - -:-, + o Y' \•V 'l"' n <' ·1- ·1 ro .,.·+ ''·' 'L ·tr' C) L'' ·t- · \ \...i ~ __ _. ~ -·· •..:-\. ; f '·,. , .. t_.., b ._..). - l,J .._,, .i.. (.._ 0 . -' V ~ . ,_.. .l. V 1 i ~ _• 1 ,\. I 

~mp:;)ort. A cl00r prov is:i..on of th~ Pi:ut'.'isaic law declar(~d 
th:it \1nr·c11·T·iE.>r'1 (i-:111-·:1t1"r:::; v1r.:rP to re'n'·l·ln iYl thc. .. Lr [ 

~= o=,--,·~~=~~:-~-o~_-';=_~~~,~:~:~~~::"~~o -~' -~;=~~:~-~~=·:;~~~=~-: ~ ,-,~~-.:·~:~:~:~:-.:_·. _;:~~~=~~~ •. ~-- --~;;c~7~:.'--=;=L .~:-=~-~7 '.7-=~= 
! 
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I: 
I 

-- -------- -···-····-··-·- ---- ·-·- -· - - . ),. __ 
father• s h6usr:i after Tii~J de-a th, arid we·re to be supported o~·--
hir:~ heirs-whoever thosE~ might be-until they werE~ married. i, 
f1loreover, the plebeians did not regard it as humiliating orf, 
shameful for a woman to support herself. The daughter, wh~ 
was derdJ~d the privilege of' inherita.nce, was not an outcas·ts 
she simply shared the status of' the daughters of many · 
plebE~ian scribes, who had no property· at all. If she did 
not wish to be maintaim~d in her .father's house after his 
death, she could .find work and earn her live)li.hoocL, Among 
the patricians and provincials, who regarded the self'
suf:fic ient woman as an anomaly, if not worse, it Hee med I! 
better to maintain the daughter in even the most precariou~ 
existence on a landed estate, rather than to thrust hBr i: 
into the world of' work and commerce.59 I 

L 

However, •hat was the theological justification of the Phur-

isees• position? 

I' 
jl 
1: 
i, 
1: 

ii 
i1 

'Fhe Phariseee1 were unanimom~ on tr1e right of a son's daughter 
to inherit in pref€)rence to her aunt, becausE~ that was ·the I' 
natural interpretation of Scriptural law. Scripture definitely 
stated& "If' a man die, and fill,..Y...EZ.._!lQ...SOU, then ye shall cauf~~ 
his inheritance to pae;s unto his daughter" (Num. 2?, 8). 'rhe !' 
words 11 and have no son° occur once more in another connec-1; 
tion, nam.f:)ly·, the law of the Levirate marriage. But there! 
th~; wor~ J2S3JJ;(ren~~red in :,that verse, 11 child 11 and i:'eally 11 

means "issue." If' the widow had any descendant by the 1: 
deceased brother, she was not subject to the Levirate marr~ 
ia~::re. By· ar.;rument f'rom the analo.g·y the :Proto-Pharisaic If 

~.'l ,_,,, t.,.) I' 

scholars inferred that 11 son, 11 as Uf3ed in the la.w of in.her- i: 
itance, also meant 11 issue 0 

... -in this instance, from tne p 
context, issue by a male child ,60 I: 

Alt?o, if you check the Ras hi to Baba Bathra 116a, we see \· 
11 

1that the case of the da.ug;h ters of' Zelophe.had provide 

Numbers 26132-33 
a precede4tt. 

32 of shemida, the clan of the Shemidaites; of ttepher, 
the clan o:f Hepherites. JJ-Now Zelophehad son of Hepher 
had no sons, only daughter~:i. 'l1he names of trH~ d,aughtors 
were Mahlah, Noah, Hoglah, lvlilcah, and 1I1irz,a11.60a 

I: 
1: 
11 ,, 
1: 
" ,, 
I 
I' 

11 

When Zebphehad died, thHre was danger that his name would 11 
I' 

1! )e lo:cit-as he had no male heir, •:r.heref'ore, the daughters :r:·e-
1: 

1uestt<d that they be allowed to hold their fathers snare of' th# 
I 

state-as Zelpphehad • s brothr~rs held trudr share. 1l'tie case is I· 

eoided in their favor. 
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r~urnbers 2r1b-t 
6And the LOH.D said to Moses• ~1 "T.he pleas of Zelophehad' s 
daught(:rs is just a you should give them a hereditary 
holding among their father's kinsman; transfer their 
father 1 s share to them.60b 

i, 

1I1herE) is scan·t information on who the lYiorning Bathers 

I were. Graetz °t)elieve::.-i that the iv10rning Bathers were the 

:Essc~nes. He mentions their constant ablutions and tt1eir 

I habit of bathing every· morning in fresh spring water. Graetz 

also claims a linquistic connection between the term 

and 11 EssEH1es. 0 61 Sammll Avigdor of Slonimo on.1;y mentions 

that the Morning Bathers insisted upon bathing in 60 gallons 1 

of water instead of the accepted minimum of 2~ gallons. The 

l'liOrning !lathers accused the Pharisees of mentioning God's 1: 

1: 

I: 
name without having talrnn the proper precautions to purify· 

I! 
themselves. '.l1lrn Pharisees pointed out th(~ fact that the human i; 

body- alway-s contains some impurity-, So if a human being menti~ne 
God's name, it :is from an impu.re source. Therei are two possibte 

· t · · t ··· i· • a· , I' interpre ·ations of the Pharisees re tor·. ~amue Avig· or oi 1: 

Slonimo thinks that this is a personal remark directed at the I! 

Morni.ng Bathers. 1N1e implication is that tl1e Iv1orning Bathers 

are .impure because theY' do not olHH:n.:·ve the mi~woth correctly. IJ 

'I'heref'o:r·e, the Morning BatIHH"S ought not to mention God.• s narn~ 
1· 

because they themr:rnlves are impure. 1rhe Vilna Gaon thinlts thafi 

th . . ' "l 1 'b t l 'b . J "b . ~ J.s l.S JUi:·rt a genera. re mar { a ou mman · e1ngs. human eingTr 
1: 

r always have impuri t!Les such as excrements in their bodies. 
j, 

'Therefore, the human being· is never completely pure. Accord-:: 

ing to the Vilna Gaon the intent of the Pharisees remark is 

as follows1 "Lookl If you are going to get technical about 
. -~~- -- -~- -~·· ·--··· - - --- -- - - -

Ii 

I 
I 
1: 
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it and say that the fitness to pronounce God's name depends 

on how many gallons you bathe in or on when you bathe; 

let us remind you that the humwl body is never really pure 

So, in a sense, God's name is always going to be pronounced 

by impure beings."62 

• ! 
I 

I : 
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