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Il'1'RODU'.:TION 

In this study, I will E>xam1ne the teachinss of Rabbi Akiva and 

Rabbi Isbmel, contemporary l.eadera 1n tirst century Judea. I vU.l ccm­

pa.re their ruli;Qgs on vcaen to determine if they f'orm a consistent posi­

tion about women's l.egal status and roles, and v'hether there are differ­

ences in the positions ot the two Rabbis. I will then extend the~­

sis and emine the tfaecb1ng,. ot the two Rabbis' outstanding disciples: 

Rabbi Jonathan and Rabbi Josiah of Rabbi Isba.el • s school, and Rabbi 

Siaon ben Yoba1, Rabbi Judah ben Ila1 and Rabbi Meir of Rabbi Akiva's 

school. ~is or these students' traditions and views will show the 

extent to which the students reflected aod amplified the point of view 

of their teachers .regarding waaen. 

BACmROUND 

In the Bible, Y0111en' s legal position is cl.ear~ interior to that 

of men. The society is built on patr1arcby. A vaaan is uaual.q under a 

man's aegis, first her tather's, then her husband's, and tbe trander or 

authority is -.rked by the ~nt ot the !!2!!!£, the bride price 

(Ex. 22.15). Her primary task is to bear ch1ldreo (Gen. 25. 21). In 

this role, she is accorded respect (Lev. 20.9, Deat. 27. 16). lb:h ettort 

is expended to guarantee a mao the exclwsbe uae of a VC1181l. PUD.itive 

meuures like the ~ ritual tar wives suspected of infidelity attempt 

to assure the mao that be is the father or his vi.te's issue. U a an 

is dissatisfied with his wife, he ~ ~ divorce her or take an­

other (Deut . 21. 15). 



Within the covenant, vcaen bad practi~ tbe sue responsibili­

ties as men. They were equal.q subject to tbe death penalty (Deut. 

J.7.2, 5) and could otter their own sacrifices for lesser crimes (Num. 

5.2-4). ~ men, however, were obligated tor the three 8DDU&l. pilgri­

mages (Ex. 23.17, 34.23; Deut. 16.16). 
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Wcaen did not participate tuJ.4' in cult activities; there were no 

orders ot priestesses. Wcaen were present at weddings and tuneral.s 

though (II Saa. 1.24), and vcaen were .,.,.,.on~ associated vith agic and 

divination (Rx. 22.17; I Sea. 2.22). In addition to cODditions of impu­

rity which devolved upon both men and 11011en, a wcaan was considered ri• 

tual.q illpure during ber aenatru&l flow (Iev. 15.l-tt) . 

SOURCES AIU> NE'l'BOD 

The rabbis of M1ahnaic times accepted the Bible as their bue. At 

times, however, they interpret it tree~ enough to circU11VeDt the intent 

of the text. For example, acae surround capital puniabment vith ao ~ 

restrictions that they -.ke such a sentence illpoaaible, or B1llel insti­

tutes the proabuJ. to evade tbe debt cancellatiOD -.ndated nery seventh 

year, or the !!!! tavshilin extends the scope ot activities permitted OD 

a bolida,y. The rabbis are not a1YB¥• bound by Biblical Jan. Coahollted 

vith texts about vomen, a Tanna a.:, choose to fol.lov the literal •Uliag, 
accept the Biblical f'reaevork vith modi.ticatiODa, or broe.dJ¥ interpret 

the text to circU11¥ent ita intent. _, -aesaing the options a Tanna 

chose, the reader can draw a picture of bis poaiticm on the status at 

waraen. 

In this thesis, I lillited JVselt to Tanna.itic traditions. 'Dleae 
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traditiona are found 1Jl the beJechic llidruhia, the Miabnah, tbe Toaef'ta, 

stuq deal.a with •terial. ti-ca &ll tbeae 

sources except trcmi the Talaud. 

Though the aMO,,YJll0WS sections of the ccapilations of be) echic ~­

ab1■, the Mishnah, and Tosef'ta are attributed to either the school of 

Rabbi Akiva or the school ot Rabbi Iab:eeel, there is evidence tbat tbe 

extant ccapilati011s of baJecbic midraahim contain a.terial cha:'acterist.1.c 

of both schools, as well &a later iJlterpolations. SiJlce the anOQ.YIIOUS 

aterial 1s not a reliable guide to the attitude of the school t'rca which 

it emnated, I vill focus iJlatead 011 statemnts explicit~ attributed to 

the rabbi under conaiden.tion. 

This •thod is not tool.proof. One problea is the question of tbe 

accuracy of tbe attributions: Just beC!l.uae we have a text which shows 

Rabbi Akiva as the author of a statement, are we justified 1Jl accepting 

him as the tradent? 'Dlis problem is mitigated by the criterion of 1n­

terna1 consistency: if the collected state.nts of Rabbi Akiva on women 

all seem to lean in a certain direction, ve can conclude tbat tbe Aki.ft.11 

view bad this set of tendencies. Once a sense of the overall point of 

view is attained, statements leaning in a different direction can be 

noted as an~ous or, posaib~, as incorrect~ ascribed. A second prob­

lem is the paucity of attributed -.terial. There are l&cunae in certain 

areas for ditterent rabbis. Worse, since tbe Ni.shnah and Toaef'ta are, to 

a great extent, products of the Aki van school, there are ~ a few deci­

sions of the Ishaaelite school which have been preserved. With such lia­

ited intonation~ a general picture of the Aki.van aod Ismael.ite views 

about wcmen can be draw; many specifics are missing. The goal of this 

paper is to present this general picture by --xemin1ng these men's teach-
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ings about vmen. The study 1fill show that even as ear~ as the Tanna­

itic period tbe rabbis took very different positions on the status of 

wcaen. 
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Rabbi Akiva is COllBervative 1n bis approach to wanen'a legal is­

sues. In general, he doe• not interpret Biblical texts 1n a ~ which 

•meliorates vcaen'• poeiti.on, lNt is content to leave th• 1n a second.­

class legal atatua. 

RABBI AlCIVA' S UIIDBRSTAllDDIG C, THE SarAB RITUAL 

The humiliating rite or~ teats a wife suspected or cCIIIDiting 

adultery. The husband bri~ the vUe and an otte.ring to a priest. The 

priest prepares a poti011 or "bitter waters" tor the wau.n to drink which 

causes the wman to die p~ it she i s guilty and leaves her un­

harmed it she is innocent (Num. 5.ll-31). Rabbi Akiva interprets Scrip­

ture in a va.y which increues the rite'• rigors, u can be seen traa the 

following pusage: 

"He ahal1 cauae the VCIIIUl to drink the bitter water" 
(Num. 5.24). Why 1a this verse written, since it 11 
already- written: "After he made the vcaan drink the 
water" (Rua. 5.26). What dove learn trca the first 
phrue? Tb&t it abe eruea the scroll and a-.ya, "I 
v1ll not drink," they should acold her and tarce her 
to drink against her vill. So rul.es Rabbi Akiva. 
But the sages sq, why is the verse "After he cawse 
the vaDIUl to drink" written, since it la already 
written: ''He shall. cause the VCllall to drink •••• " 
What dove learn traa the tirat phr&se'l At three 
points the ritual can be auapended: before the 
scroll is erased, before the priest glwa the VCIIIID 
the meal ottering and betore abe aaaenta to the """'•1. 

Sifre Bud.dbv Baa& 1.7.21 -
Rabbi Akiva tu.ea a punitive attitude toward the vcaan. He interpret• 

the verse 1n a~ wich deprives the suapected VCllall ot choice and s\lb­

jects her to verbal abuse. Rabbi Akiva exhibits an unay11pathetic atti­

tude to the vaman•s plight. 
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RABBI AJCIVA' S DISQUALD'ICATICIJ OP WCIID AS W1TDS8ES 

Rabbi AJdva does not pel'llit vmen to be vitoeeNe, even 1n the area 

ot providing testillcla;y ot a hua'Nnd'• death, &11 area 1n which the rabbi• 

are general.l.y aore l.enient. Rabbi AJdva received a tradition that 1n such 

a situation, one person~ provide autticient evidence to perllit the vi.te 

to re.rey: 

Rabbi Aki va testifted 1n tbe nue ot llecbem1ab hca 
Bei.t Dell that a vcaan -.y r-.rey on the evidence 
ot one vitneH. 2 

lllahnah ldQYOt 8.5 

Though one vitneH la pend.aaible, Rabbi Aldft protdbita a vman 1'l-aa 

serving u that vitneaa: 

labbi Aldva Hid: Wben I went down to 
llehardia to decl.are a leap-year, I met Behelliah ot 
Beit Dell. He Nid to•: "I beard that 1n Israel, 
no sage except Rabbi Judah ben Baba pend.ta a vc:aan 
to wry OD the eridence ot one vitneH." I told 
b1a be vu correct. He said to • : "Tell them 1n 
-, nae: You a1.l know that the country is 1n tur­
llOil due to the banda ot urauder•. I received a 
precedent hca Rabban Galie1 tbe Elder, that a 
vaaan can reaarry 011 the evidence at one vit.oeH." 
When I recounted thia staey before Rabban Galiel, 
he vu pleased and said: "We have found •upport 
tar Rabbi Judah ben Baba." WhUe be (AJdY&] wa 
speaking, Rabban a..lie1 r I be-. that acae aen 
were 1t1lled at Te1 Ana and Rabban Guliel the 
llder pel'llitted tbe vive• to remarry on tbe evidence 
ot oae vitneH, or on the evidence at a witneH vho 
heard at the de&th trca another vitneH, trca a 
slave, traa a vcaan, 1'rca a ~. 

Rabbi Blieser and Rabbi Joebua Hid: A waaan 
cannot r-.rey an the evidence ot cae witne••• 

labbi A1d. va said: Not on the evidence at a 
vcaan, and not OD the evidence at a ale or t-.i. 
el.ave, and not on the evidence ot relatives. 

They said to bia: aice ame Levites went to 
Tzoar, City ot PalJu. Cm the journey, one at the 
got sick, so they broqght him to an inn. When they 
returned, they asked the vman who vu the innkeeper, 
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"Where 1a oar CQ9M1ont" Sbe aid to tbea, "Be died 
and I buried hi.a" Bil vite vu pend.tted to .raarry. 
'!'bey UDd hia: Ian't a ...nor a priest]¥ flail¥ u 
tr'Utwartb.f .. U1 1nnkeeper? Be annered: Onq in 
such cues aa when the innkeeper ws belieftd, tor abe 
bad bzought out hie •tatt and hie bag and b1.a pereom.l 
torah. 

Jebb.nab Yevuiot 16.73 
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Apparent]¥, tbe tact that Akin. cliaqu&Utied waaen traa being witneaaea 

rested not oo a receiftd traditioo but on bia Dim. attitude that VONn in 

general. are not trutvorti:sy, ud are not to be belieftd unl.esa they can 

produce sub11diary •ter1&1 eridence. Rabl,1 Ald.T& la "1U1ng to rule· 

against a receiftd tradit10D that be lmon in order to cliaqualify wmen, 

a serioaa decbioa and atrcag indicator ot his 'Tien or vcaen. 

RABBI AJCIVA •s DBCISIORS m mB Smt§ a, MlRBDD WCND 

Rabbi Akin. 1s aacting &boat tbe lawa ot arri.age. In his atteapts 

to ainta1D tbe puri1,y ot aarrlage, be is Y1JJ1ng to put Y(mll into tbe 

limbo of being y,mot, waen unable to wry, becauae tbe whereabouts 

and conditions or tbeir busbud.s are unknown. 

A vman tranla with her husband to a country acroa• 
the sea. It she returna and cle1aa that her buaband 
died, abe aq raarry and rece1n her ketllftb., but 
bis other vite ~ not remarry. It sbe wre an 
Israelite -.rried to a Cobell, abe can eat teralh [tbe 
priest's portion] accord1ng to Babbi Tarf'on. Rabbi 
Akin said: 'l'.b1s b not the wa;y to keep her trm sin. 
Rather, she should be forbidden to re.rry and tar-
bidden fi'cm eating tenaah. 4 

Mbbnah Ye"aot 15.6 

While later cc:aamt&tora interpret Rabbi Aki"f&' s ~ks u referring to 

the co-wife, there is no indication traa tbe context tbat it does not re­

fer to the orf4p Ml vite. J;t bis ec nt refers to tbe or1g1nal vite, be 

is concdenn1 ng her to reza1.n wme.rried the rest of ber lite, unlike tbe 

first opini..-:i which penaits her to indeed, bis ruling refers 
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to a second vlte• be retuau to pe1"111t her to ~ • and at the Alie 

time denies her tbe benefits ot her marriage• that 1•• the privilege ot 

eating teruaab. Sbe ia not. l.epJly married to her hu.aband• nor l.e~ 

treed 1'rca bia. She Eat 11 ft out her ~e in this twilight atatua • be­

cause a wcaan' a testiJlcm,y • Hpec1all¥ that ot a co-vlte. 18 not ~ 

acceptabie.5 

AJd'ft rule• .,.uar1y 1n the next llialmab: 

U a ...-,.. "IC, huband died• and then rq fatber-in­
lav died" abe ~ remarr;y and receift her ketuvah• 
but her mother-in-law 1a forbidden to remarr,. U 
abe were an larulite married to a priest• abe ~ 
cantinue to eat terumh [the priest' 1 part.ion] ac­
cording to B&bb1 Tadon. Ra))ti Aki.ft 1aid: Thia 
11 not the way to keep ber f'loa ain. Rather• abe 
1boul.d be forbidden to remarry and forbidden to eat 
terumh. 6 

Mialmab YeftllOt 1.5.7 

Again, since be does not. accept a vman • 1 test~, Ra))bi Aki va rel.e­

g-.tes tbe wUe or mother-in-law to the tragic status ot being neither 

married nor 1'ree to marry &not.her. 

While the lllaJority ot sage1 are Y1 J J 1 ng to eue acae ot the striet 

lava or evidence to reduce the number ot sw:h ~ortunate vamen. Rabbi 

Aldva doe• not agree: 

Witnesses testif'ying to a hwsbaDd's death are not 
subjeet to investigation and croH-en1aat1on. 
Ra))bi Tartan and Rabbi Ald'ft 1aid: Witnesses tes­
tif'ying to a hwsband's death are subjeet to 1.nves­
tigatian and croaa-ene11)tt1an. • 7 Toeetta Yevaaot 14.lD 

In his zealousness to prevent biguQ' and the resultant tragedy ot 

bastard chUdren• Rabbi Akiva is not v:1 lJ 1 ng to grant any leniency to a 

VCDaD wboSe husband is missing. He 1• w11J1ng to trade ott her certain 

misery tor the sl.1gbt possibility that her hu.aband ~ return after abe 

baa remarried and baa had chUc1ren by ber nev huaband. 



Rabbi Akiw.'a strict views at -.rriage are ref'l.ected 1n other 

judgements: 

A an do d1ed without ottsprillg w.e -.rried to two 
1"aen. 1t one ot the vaaen -.rriea or 1e ottic1.al.q 
releued b-ca arry1ng one at h1a brothers, tbe co­
vidow 1e eJtellll'ted [b-ca the l.nirate marriage obl1-
sati<111 J. 1t one at the v.ldon were related to one 
ot the brotbera ao that mrri.age between them 1e for­
bidden, nen 1t be tcmal.q releue her, his acti<111 
is vortblaea: the co...widow is not exeapted and ooe 
at tbe vidon 1e still obligated to ooe at tbe bro­
thers. 1t the vidow were forbidden to one at tbe 
brothers by a rabb1n1c extenai<111 at probibited re­
latiaoahipa, or it ebe were torbiddea due to the 
special. -.rr1age rules tor prie1ta, but they oner­
tbel.esa -.rry, or be taral..q releuee her, the 
oth3r vidow is eDlllpted. A an 1lho reaarriea a 
wman he d.1,oi ced after she vu -.rried to another, 
or one ea arried a waan be bad tOl'll&1ly releued, 
or cne vbo aarried a relatin ot a ...zi be di­
"fOll"Ced ia not rea1.q aarried: tbe arriege 1a in­
-n.lid, the waan does not need am, ebe 1• dia­
q,aJ,,Uied f'rca -.rry1ng a priest iiiI uy cbildren 
are butarda, ruled Rabbi Aki-n.. The ~ority 
ruled: the marriage 1a w.Ud, 1n order to di'YOl'ce 
abe needs am_, abe 1a not d1aq,alit1ed, and tbe 
child 1a l.e~S..te. 8 

Tosetta Yenaot 6.5 
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For Rabbi Ald.w., transgressing rabbinic prahibitioDa 1n -.rriage 1a 

enough to in"fal.1date the arriage, 1lb1l.e tbe ~ority does not agree. 

This exacting cODCern tor the purity at the -.rriage bond overrides his 

concern tor tbe ind1Tidua1 waan vhoae status ia iap&ired. 

RABBI AJJ.VA' S OPINIOB OIi 'l'BE GRotllDS F<m DIV<ECB 

Rabbi Akiva • s wn,Ul.1ngnesa to interpret laws to the benefit ot 

WOiien occurs atr1k1~ 1n his rulings about pendssible causes tor di-

vorce: 

"It be is not pl.eased vi.th ber ••• he sball write 011t 
a bill at divorce • •• (Deut. 24.1). Rabbi Aldw. ruled: 
Even it be should t1nd another vman prettier than her 



(that 1• auttici.ent grounda tor divorce] u it A,T•, 
":U he is not pleued with her." 9 !!,!!:! Dnvia 289.16 
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Rabbi Akiva 9111>huize• that a man -.v iaaue bis wit'e a divorce arbitrari­

ly and capriciolaaq, ff8D to the polnt that be aq ab her leave b1a U 

scaeone el.le should catch bi• taney. He grant• the hwlbud great lllti.­

tude, and, aa 1t 1n cmpenaation, be ca1pl1catea the divorce cereaaay, to 

give tbe an tiae to retb1Dk tbe aatter. It would be tu_,. ....S.bl.e 

to make acceptable reucna tor divarce mre atringeDt, ao tbe mn baa time 

before the cer~ to retbinlt the matter. <nee the mn 1• aet en d1Wlt'Ce 

and after be bu tul.tlll.e4 wbatnv ccmditicna were set, the cer~ .. 

be aillple and quick to prevent u:, questioning or the correct.neaa or the 

procedure. 

Rabbi Akiva's tocua on peyaic&l attraction u the basis tor a mar-

riage relationabip is clearly ret'lected in another decision. 

" ••• and or her that 1a sick 1n her aenatrual now" 
(Lev. 15.33). The early -.ater• ruled: When she ia 
having her period, she abould not use eye shadow or 
rouge until she baa undergcne 11Der•ion. ll&bbi 
Akiva taught: Tbis is an issue or poaaible 1.oaa or 
attraction in vhich tbe hwlband aq wish to divorce 
her. Theretore I rule that the phrase "and or her 
that ia sick in her aenstrual. now" ..ana that she 
remein• in tbia state ot separation until she under-
goes inaersion. 10 

§!!!!~Peret 9.12 

Though Rabbi Aldva'a decision is superf'icially mre liberal than the 

ea.rller masters, it is actually degrading. A aan's relationship to bi.a 

wife is based ao excl.wlively upon her l.oou that U abe doe• not uae 

makeup to enhance her appearance and bide her tlava, bis attentiana will 

wander. It 1• a aad caaent on the nature or the -.rriage bcDl U it ia 

eye sbadaw that keeps a husband happy at hc:ae. lllpllci.t in tbi• 'Yiewpolnt 

ia the debasement ot the vman into a sexual object tor her hwlbud' • 

p1easure. Thia decision a1ao cont1rlu tbat Akiva'a atataenta about 



grounds tor diwrce are •ant llter&ll,y, and not u metapbara tor the 

breakdown at NJP1m1,:stiana, u the apologist• cl.dJI. 

THE PRancTICII C. TRI 1MB D TIii BrrB C. CRAL1T1.AH 

ll 

Another decept1ff pusage occurs regarding cb&litah, the ritual 

which trees • cb1 JdlHa widow and her brot;her-1.n-lav trca aarrying each 

other. Scripture ....... that tbe viclolr ER lOONJl her 'brot~ln-lav'. 

llboe, spit 1n bi• face, and recite a Nt puaage before tbe elders. The 

rabbis debate the neceHity at theae e!s e:,+:.a: 

••.It lhe tock ott b11 lhoe and read the proper vorda, 
bat did not ap1t 1n h1a tace, the ritual 1a invalid 
according to Rabbi Elles.er. Accord1ng to Rabbi Akin. 
it is valid. Rabbi Illes.er 8&1.d: Tb.a text rellda, "So 
ab.all it be dale" (Deat. 25.9), ao it any action 1a 
illproperly done, it 1nva114ate• tbe ritual. Rabbi 
Akiva anavered: ,C, proat 1• trca the aaae verse: "So 
shall. be done to the an ...... The validity at the ri• 
tual depeada Oil any actian the MD mR do. ll 

Niabnab Yevaot 12.3 

While the ettect at Rabbi Akiva •• ruling 1a to make the c~ euier 

tar bath the vman and the an, the rationale is tbat only llbat bappena 

to the man 1• 1apartut. Tbe an ia thereby spared the brw1J1.-t1on ot 

being spat upon. S1mllarly, Rabbi Akiva ruled that, atter the tact, a 

private cb&lit&ah cereaony 1• valid, so tbe an~ be 8pU'ed tbe pabl.ic 

b•nU1at1011 at the degrading ritual. Rabbi Akiva'• CGDCeJ'D tor the an'• 

feeling• caatn.at • strongq with hi• lack ot concern tor the wcaan ander-
12 

g01ng the ~ ritual and bigbJ1pt;a bia negatbe l.epl -dew■ regard1ng 
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RABBI AllVA RIGARDS WCICI AS IBRIBP<BBIBLE 

other aage• wre HIUl1t1ve to Rabbi Akiva'• low op1nion at vcaen. 

While the tol.loldDg tradition la not in Rabbi Akiva'• nae, the _. 

clear~ belined that bi• ian vu cauonant with Rabbi Akin'• 

attitude toward vmen: 

U a VC1111D wnt in to bring Ol1t bread to a p0CII" an 
and •be cw oat and found Ida standing bettae 
l.oafl• tor the T-..i,e attering, or it a VCllal1 cw 
Ol1t and taand ber Nd ghbor nk1ng CO&l8 under a pOt 
1n vhi.ch vu tbe Tlllple attenng, Jlabb1 .W.va de­
clare• it uncl.eu. Rabbi Daesar bell Pila aaid: 
Wb¥ did Rabbi Aldva declan it •mclean 1lhen tbe 
■-se• cleclared it clean? Becaaaae vmen are gluttGD1, 
and 8be la 8UpeCted at uncovv1ng her neighbor'• 
pot to aee 1lbat 8be la cooldn«• 

111.•bnah Tabarot 7.913 

Waaen are not to be truted, neither u witne••ea nar to be l.ett al.cme 

with a neigbbor' • pot. 

Thi• tbellle at the 1rreaponaib111.ty at vmen a1pt poa•ibly be the ~ 

tbation tor the h1l.ow1Dg ruliag: 

"It a aan •eclQce a virgin vhO wa not betrothed" 
(Bx. 22.15). Babbl Ald-.a Aid: How dove know 
this law appliea to a widowed ar d1f0l'Cfld VCIIIID? 
By tbia reuon1ng: the father 1a n8p0Uibl.e tor 
cancelllng bia daughter'• TOWS and tar receiving 
the tine tor her Nduetian. Jut u the cancel.-
1.&tian at VOWII applies to a vidolfed ar divarced. 
daughter, •o the fine tar aedu.ctian applle• eftD 
tor a divorced or vidollecl vman. It ao, ~ doe• 
the text state, "vb.o .... not betrotbed"'l In 
order to pend.t a rul1ag by parallel. pbrU••• It 
MP her "vbo vu not betrothed" aDd it ...,.. 1n 
Deut. 22.28 "who vu not betrothed" rep:rd1ng a 
an forcing a va.n. Jut u 1n Deut. the an 
mist p~ the father tifty Bbekel •, 80 here he 
aiat p-.v tUty ebeJrel.8, and ~aat u 1n that cue 
it lm8t be silver, ao 1n tbia cue it aiat be •ilYer." 

Necbilta 1.7.306 14 

Akiva rule• that llhenner a VCIIIID beccae• •1Dgl•, abe tall.a under the 

guardianah1p at her father. 
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RABBI ilIVA Dea JICll' CCBIDrutLi lllCDJI MAIWIT VOID Ci■=DILIG VQl8 

The ane raUng ot labb1 Alr:lva'• mich utend• the richt• ot a vcaan 

relate• to brothera-1D-lav' • au:tbority O'f9I' the von ot tbe1r cbUdle••• 

v140lled aiater-1D-lav bdare her tamal. au"riage to one ot tbla, ar ber 

rel.UH t'raa tbat aarrhge. 

A ....n wboae hubaDd die• before they haft cbildren 
must wait tar hi• brother• to -.rry or release her 
tr-ca the lkdrate arriage. WJ:Mrtber there 1a one ar 
two brother•, Rabbi Bl.1eser ruled: Either can cancel. 
her von. Rabbi Joabla naled: U tbere 1a one [bro­
ther, be can cancel. tha] but not [it there are] two. 
Rabbi Alr:ift ruled: Beitber it there 1a ane nar two. 
[I.n neither cue can her von be eancel.J~.] Rabbi 
meser Mid: Wbatl u a an wbo aarn• a wme.n bT 
b1■e-U [i.e., ot hi• own wlltion] can cancel her 
von, how auch acre ao can a an wbca God hu cauaed 
to aarry {i.e., the Torah J.aa wendat-e-renn.te aar­
riage] cancel. her von. Rabbi Alr:iva aaid: Ro. You 
cannot NUOD t'raa & ...al wbca a Mil aarriea by ~ 
•elf and vbaa no one elH hu ~ obligatim tar, to 
a vcaan vba God baa camed hill to any and tar 1lhca 
others [the other 'llrotbara] baft an abJ1pt\cn. Babld. 
Joelula aaid: Aldva, your ward.a appl¥ 1n the cue ot 
two brothers, bllt wet- ahollt the cue vben there 1a 
oa1y one brother'l Be ansverecl: The vidolf 1• not 
vholly- under her brother-in-law'• reapmaibWty, 
tbaugb a betrotbe4 vcam 1• vbo1ly wldar the reapGD-
albility- or her huaband. 

15 Niabneb Bedarill JD.6 

Unlike hi• coll.eague•, Akiva does not perm.t a cb1JclleH vidow'• brothera­

in-lav to cancel ber vowa, since abe 1• not yet cCllllpletely und8r their 

aeg1a. Akiva here 1a merely extem1ng the aJarity apiaion ot the previ­

owa Miabnah, vhich holds tbat even it a mn ia liable tor tbe support ot 

bis betrothed, be la¥ not annul her vowe until thq are actually aarried. 

In cC111pari•on to bis two col1eaguea, Akiva'• exteuion ot tbe aa,3arity'• 

principle gives a widOlr mre rights to establish von. 

Other tban in this ruling, Aki va' • 1.aterat 1D vaaen' • vowa 1a to 

protect the husband: 
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It a vcaen -.on, "I will not work tor the benetit of 
s:, father" or " ••• of your tatber• ar " ••• of-,~ 
tber" or " ••• of your brother", her huaband cannot 
annul the "IOW. It abe .,.,.,., "I vill not .ark tor 
your beneftt", her huaband dOea not haft to annul it. 
Rubi Akiva. ru1.ed that be lhould umu1lt, leat abe 
procblce are than 1a due to idi [ and be cannot cla1Ja 
tbe exceaa]. Rabbi Vobann•a ben Buri ruled tb&t be 
...t c8DC'9l it, ao tb&t it be •bould divorce her, 
iiJii"' vll1 not be forbidden to return to bi.a. 16 

lliabneb 1federia n.4 

14 

While the~ ruling 1i.,U•• that the husband -.y- renoace bis cJe1■• 

to hia vU'e'■ uce■■ pratit■ 11,y letting her TOW atencl, Aki.ft doe■ not 

WIit to let tbe waam tau ccatrol of her pratita, encl auggeat■ tb&t the 

b11Bbend umu1 her 'YOW. So Rabbi Aid.ft doe1 not rule cca.aisteatq in fa­

vor of waen' • NU-cletend.llat.im, e-..n within the area of ~. 

RABBI Ka.VA'S RULim <II IIIDDUI IS l'AVCJl'IBI& TO WCIIIII 

Another lenieut declaim of 1lebb1 Ald.va'• i■ found regarding ld.Meb• 

A vaaan preaeated her cue bdate Babb1 Akiva. "I 
found & blood atain," lbe ■aid. Be aaid1 "Perbap■ 
you hed a wound?" "Ye•, but it bee.led," she replied. 
He laid, "Perb.eps it reopened and let G'1t ■cat bloocl." 
"Yea," abe Aid. Rabbi AkiV& then pNmOWlced her 
clean. He aav that hi• atud.enta were eyeing each 
other in aurprise. He Aid, "lily is thia ruling ■uch 
a ■urpriae? Didn't the aege• intend thi1 •tter to 
be judged leniently encl strict)y, tor it ia aeid, 
'tt a VCIIUl b&ve a discharge encl the di■charge 1• trca 
her flesh ••• " (Lev. 15.19). It 1• the blood itself 
and not the stain which render• a vcaen unclean." 

17 Niabneh liddall 8.3 

Akiva followed the tradition he bad received tb&t the ■-gea ere lenient 

about rullnga on diacbargea which cewie ritual uncl.foenl1ae•s. Hi• leai• 

ency 1a not en original position with bi.a. Iadeecl, his stwient•' aurpriae 

auggeata tb&t they upected b1m to be much stricter in hi• applicatian ot 

the lav, to the detriment ot the wmen, a pattern that baa recurred in 

ditterent areas. Perb.epa this position vu teken to allow the vmen 



to t'unction as a aexual partner tar her buaband. Aldva' a leniency 1s 

tbua tor a -:le'• 'benetit aa veil. 

15 

Babb1 Akiva'• deciaicna are gene~ untavorable to vaaen: be aain­

t&ina tbe barabneaa or the ~ ritual; be diaqual.1fie1 VCIDID f'rca being 

witneaaea aga.:Sust the directive or a traditim be bu received; bis de­

ciaion.s co marriage are untavorable to vamen, prcaoting the creatico or 

agunot; he I.eaves divorce to tbe-vb1a at tbe huaband; bis decisicoa ea­

pbasize the VCllllaD' • pb;yaic&l appearance as ber contrib\ltion to -.rriage; 

1n the rite or ch&lituh, tOl"ll&l releue tram levirate cJ•1ma, hi• de­

cisions ret'lect ccocern tor the aen coly; be 1eea1 to regard vaaen u 

irresponsible. He does rule tavorab]¥ to vaaen 1n one at t-wo cases ot 

vovs and about a questim at nlddeb, ritual cleenJ1neH. Tbe aeJority at 

bis rulings, however, reintorce vcaen'• interior leg&l poaition end re­

flect an 1nd1.tterence, at best, to their ccmcerna. 
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!!!!I ISBNAEL 

In Rabbi Akin.'• eyst• VClllell are atten the acc1delltal vict11La at 

bis c011cern over other ia•uee. Tbq are~ placed at disadvan­

tage 'by bis strict interpretation at law■• Tbey are &lwap under the 

stewardship at a Jl&le, and their l.eg&l statu la not aellorated. Rabbi 

Ishmael'• BJSt• Ruda cut ill •harp ccmtrut. Be is aore concerned about 

vcaen and about leghlation perta1u1ng to VClllell. Even though a neJJer 

amount ot aateri&l attributed to bia is extant, a greater pz,oparti011 

deals with wmen. He ia vSJl1ng to interpret tbe Biblical text ill a~ 

that enable• bia to entranchiae vmen and to begin to Mke their legal 

status 011 a par with aen'•• 

RABBI I8HNAEL NAm waam THI BQUALS (P MIR 

Rabbi Iabllael uses a ccab1Dati011 at llnguistic interpretation and 

benleneutic device• to entrucb1H vcaen. 1'J applying laglc&l categariea 

to tbe text, he is able to extrapolate the equality ot aen and WOMD ill 

all cues ot damages: 

"It tvo aen 1'13bt ••• " (Ex. 21.24). The text aap 
"men." How dove know vcaen are included? Rabbi 
Iaheeel ruled: AU cuea at d.llapa iD the Torah 
are Wider cne generalizati011. ID one inatance, 
the text apecit1ea that tbe lav applies to waaen 
as veil as men. Thia apecUication tbe~are 
appliea to all instances ot dlaapa iD tbe Tarah, 
that the law applies equ&1.q to vcaen and aen. 1 

Necbilta Nlabp&t1a 6 

By bis ue at the hermeneutic devices ot geDe.'1'8J1sation and apec:Uicatl011, 

Rabbi Isbaul is able to equate aen and wmen ill all ianea ot daalgea. 

A more sweeping prlnc.iple reaulta 1'rca Rabbi Iebeeel • • illterpreta.­

tion of the word~ as the generic term "adult" rather than "-.le." >.a a 
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result ot this interpretat.100, be 1a able to permit vcaeii to ake tbe 

ritual purUicatiana invol.ftd with the aacrUicea: 

"And a rituall,y cleaD. 1ah (an] aball gather the 
aahea ot the beUer and put thea outside the cup 
in• spot vbich 1a ritua.J.q clean &Dd they ahall 
be kept tor pur11)1ag water tar the congregati00 
ot Ianel" (Jfua. 19.20). - does the text speci-~ 
~ a ritualq cleaD iah? i1Ace ve t1Dd that the 
•tter ot the beUerbia been eJltireq bancUed. by 
• priest, one 111.ght aeauae tbat the gatherias ot 
the asbea 1111.St alao be done by a priest. '!he text 
apecUiea a "ritu&lq cle&D an" to intara ua 
that &D¥oae can gather tbe ubea. [Tbe word] iab 
[ia uaed in order] to exclude ainara . Cbe ~t 
think that both 111.Dora and V011eD are excluded, but 
the text q,ecitiea "ritual.q cl.ea" to 1Dchade 
vcaen. So ruled Rabbi Iaba&el. Babbi Akiva ruled: 
iah excludes vcaen. <me mpt th1Dk tbat vcae.n are 
excluded, but boya are included, ao the text SJle• 
cUies "and put tbea Olltaide the caap" -- thia 
pbrue can ooq reter to aaaeoae with eJlOl.lgb in-
tell1gence to put thea down. • • • 2 

~ Blaidbar Hukkat 124 

Rabbi Iabael'a u:pl&natioo ia open to interpretation. If tbe word 

!,2 includes vcaen, ~ should be need to spec~ tbat "ritualq clean" 

includes 110aen? There are two -.ya ot v1ev1ag his u:pl&nation. First, 

this might be the be1t1oo1ng ot his proceaa ot interpretias !!!!_ to include 

women. Since he 1a not yet sure ot all the HIIIUicatiooa ot thi• interpre­

tation, and since he 1a phrasing his interpretation in the negatiw {that 

isb ezcludea llinors, not that 1ah incJudea women) be wnta to ~eaize - -
tbe inclusion ot women, ao adds the tact that they are included UDder the 

rubric "ritualq clean". Another possibility 11 tbat Babbi Iabael 1a 

responding to Rabbi Akiva • a interpretatiOD; enn U Rabbi .Akiva interprets 

~ to exclude wanen, he still. muat interpret the vard8 "ritaalq cle&D", 

which include vcaen. Thus, according to Rabbi Illmael, waaen should be 

included in this ritual, even under Babbi Akiva' a ayatea. Rabbi Jabeeel 

pe:nuts vamen to participate in thia purUicatiOD ritual by hia interp:re-
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tation ot !!!! aa "adult." IA direct contrast, Rabbi Akiva explicit]¥ ex­

cludes vcaen trc:a participating. 

Ra!>bi Iabaael ll1ght ban been beg1oo1n« the process or interpreting 

~ as "adult" in the tradition above, since el.sewbere he interprets "any 

aan" (~ ~) as includ1n« oaq men, though he ends by equating tbe ob­

llgationa or •n and voaeJ1: 

''Honor your t'atber and IIOUler" (Ex. 20.12). Wbat does 
this text teach us, vben it alreac!¥ states "any an 
vbo cureea this tatber ar aotber ab&l.l. be put to 
death" (Lev. 20.9). This atateaent, however, onq 
refers to men explicit:!¥. Bow do we know that vcaen, 
people vi~ \IDdeveloped genit&la, and heraphrod1tes 
are bound by this l&vt '1'be text A¥•, ''Bmor your 
t'ather and aother" 'for any person. Juat as tor hoo­
oring there 1s no distinction drawn between men and 
voaen, ao tor tearing there is no distinction between 
•n and wan, according to Rabbi Iabaael. 3 

Nechilt& Yitro 8 

For the two sets o'f ttl.1.al. obli8atiooa, those de-tined as bcmaring ooe'a 

parents and those defined as tearing one's parents, vcaen have &a equal 

obligation vi.th •n, according to Ra!>bi Ishmael. 

RABBI ISHMAEL AMELICllATES THE SorAH ORDEAL 

Besides equating men and vcaen in certain areas, Ra!>bi Ialaael. al.so 

attempted to ameliorate vcaen'a position in other areas. Though be ia 

not vjJJ1ng to deny .!2!:!!!, the ritual. to teat a vite su.apected or adultez,, 

he does try to soften its severity. Ben Zakkd is attributed with its 

abrogation. By the ti.me of~ Buddbar, the idea that the rite teats 

not~ tbe V0111&D, but also ber husbarad, bas beccae accepted and tbe 

idea is stated anonymous]¥ in the text. This notion goes f'ar to remove 

the basic inequalities or the rite : a husband vill onq preaa cb&rgea 

it' bas been taithf'ul. 



Rabbi Ishmael continues the process of reinterpretation: 

"The priest shall UDCOftl' tbe vamn' s hair" (lull. 5.18). 
The priest should turn behind her and uncover her hair, 
in order to help her f'ul.till the ca111B11daent of un-
coveringt according to Rabbi Iahlael. 4 

!!!!:!, Balllidbar Raaa 17 
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Rabbi Ishmael is not ,,-1 U 1 ng to let tbe VCllllll torgo tbe Jne1l 1et..J.clll ot 

bavi.og her hair uncovered, but at least be interprets it as a ,.cmod­

ment which vill accrue to her merit wen it is pertonied. Though he will 

not delete elements of the rite t be is v:! J Ung to add to it to help the 

vanan: 

"(The :iJl"ieat should •~Jt 1 11' no an has slept vitb 
you ••• '" (1'111. 5.1.9). ltabbi Iaba.el ruled: At the 
beg1nn1ng, they ahoul.d intara ber af the power of 
tbe bitter waters and tell ber: ~ daughter, let 
me tell yc,u of tbe bitter w.tera. What do they re­
semble? A dry poison 1fbich vben placed on healthy 
flesh does no daage, but when placed on an open 
wound it takes ef'tect. So if you are innocent, you 
'IIIAY drink without fear. 

5 ~ Baaidbar Haaa l2 .18 

Rabbi Ishmael directs the priest to reassure tbe vcaan that if sbe 1s 

inoocent of tbe charges, no harm will behll her. He eases the fiigbt­

fulness of the ordeal f<:sr her. 

Rabbi Isbael's most significant rul.1llg on the~ ordeal is that 

the rite is not .nandatory: 

"It an attitude of Jea.louay pervade the huabaDd and 
he is jealous about his vite" (1'ull. 5.14). It is 
not obligatory ( that he make his vite undergo tbe 
sotah ordeal) according to Rabbi Isbael. Rabbi 
Ellezer ruled that it was obligatory. 6 fil:!!:!. Beaidbar Ha.a& 7 .12 

If a husband suspected his wife of adultery, be could controat her, or l.et 

the matter pass or band le it any ~ he chose, according to Rabbi Ismael. 

The sotah ordeal. vou.ld tben be a last resort if other attempts to reline 

his suspicions failed. According to Rabbi Eliezer, U a husband suspects 

his wife, he must bring charges against her and malte her undergo the ~ 
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ordeal. Rabbi Iabme.el' a ruUns gives the V0IIIUl lee~ to .1ustily herself 

without recourse to the public emb&rasaent or the~ ordeal, and is 

much more lenient. 

In light of Rabbi Iabme.el' s caicern tor the waan and Rabbi Akin' s 

harsher attitude abOllt the rite of~, the following caae.nt is puzzling: 

"[And if' the vcaan is innocent] she will cooceive" 
(Bua. 5.27). It abe were barren, abe now vould 
conceive, said Rabbi Ak1:n.. Rabbi Isblael. said: 
It ao, every barren VQIIID would disgrace beraelf 
in order to be granted a child and the one who 
would not cheapen herself woul.d lose out. Rather 
"she will conceive" aeans that U' she gave birth 
with ditticul.ty and pain, ahe would now give birth 
mare eas~, tb&t it previous~ she had girls, she 
would now have boys, tbat it previous~ she had 
siDgl.e birtbs, abe now would have twins, it pre­
vious~ ahe had dark chll.dren, she now would have 
f'air, it previoua]¥ she bad short children she 
now vould have tall cmes. 7 

~ Buid'bar Nasa 19 

It seems uncharacteristic of Rabbi Iaael to think that waaen woul.d 

deliberately go through the public lna1Uetion of the~ ordeal just 

to have children, and to think tbat it is a suitable caapensation to bave 

boys instead ot g:lrla. It is possible that in the transmisaioo of the 

story, the tra.dents' names were mixed. This idea is supported by the tact 

that in the Toaefta ~ 2 .• 3, this traditioo ia attributed to Rabbi Judah 

in the name of Rabbi El.azar ben Matya and is mare conaistent with his 

teachings on wanen. An earlier veraioo of the Mechil.ta llight bave attri­

buted this teaching to "Rabbi Y" which a later scribe mistook tar Rabbi 

YalaMl .inatead of Rabbi Yahudah. 

RABBI ISl:IMUL IMPR~ THE POOITION OF THE WIFED Mi\RBIAGE 

Rabbi Isbnl.el' s decisions ameliorate a vaaan' s position in mrriage : 



U a man support• his vUe through a third party, 
be 1m1st not prori.de her with less than tw ~ or 
wheat or tour kab at barley. Rabbi Yosi said: 
~ Rabbi Tsbwl who lived close to EdCID granted 
her barley. • • • 8 

Misbnah Jretuvot 5.8 
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'!bough Rabbi 1-hMel does not cbellengP. the basic structure in Which a 

wife bad to be supported by her husband, vi.thin tbat structure, be is 

recorded as being aore libera1 with the vi.fe'a allotment. 

Like Rabbi Akiva, Rabbi Isblaael sees a vamn' s physical appearance 

as having a ajar role 1n a -.n' a reasons tc,r marriage : 

If a an vowed tbat he would not mrey a certain 
\:':llall because sbe vere ugq, yet abe was realq 
pretty, or because she were dark, vben she was 
re&J.4, tair, or becauee she were abort, when she 
was really tall, be ls permitted to -.rry her, 
not because she was ugq and became beautltu.l, 
or ws dark and bec&11e tair, or was ahc,rt and 
became tall., but because tbe vow va.s made in er­
ror. Once, a an TOWed to receive no benefit 
f'ran his sister's daughter, so they brought her 
to Rabbi Islaael' s how;e and -.de her beautltu.l. 
Rabbi Isblmel said to the mn, ")Cy son, did you 
vov against this waaan?" Be anavered, "Bo." So 
Rabbi Ismael absolved him. At the nae tuie, 
Rabbi Isbma.el wept, U¥ing: Israelite vanan are 
beautltu.l, but poverty disfigures thea. 

9 M1shnah Ned.aria 9.10 

Rabbi Isblllael sees that a vaan is scaetimes dependent on her l.ooka to 

catch a husband, but this knowledge gives him c~aion tar vaaen. 

What a contrast to Rabbi Akiva' s statement that a -.n ~ diTorce bis 

vife it he meets a prettier vamanl Both are aware at the importance or 

a woman's looks, but Rabbi Akin permits her l.oo1ta to be exploited. 

wife: 

Rabbi Ishmael indicates his disappranl. of a an arry1.ng a second 

"U a man have two wbea, one beloved and another 
hated • • • 0 (Deut. 21.15). Rabbi Iabaael said: Such 
is tbe W¥ at the world that the text describes. It 
tells that [it a an arey two wives] be vill cane 
to bate one and love the other. 

10 
~ DnvSa n Tetze 2lS 
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Wh.Ue he does not torbid a IIIIUl to any a second vite, be conaiders it an 

wn,ise deed, siDce tbe husband wUl llkel.y ccae to bate one ot his viYes. 

WHEN DIP'l'EBDCES OCC1.lt D DISPm'D, RABBI ISHMAEL IS 111m PAV<llABIE TO 

WcMIN THAN IS RABBI AKr/A 

In seTer&l pusages 1n which Rabbi Akift and Rabbi Iebeeel argue, 

both come to the SUie conclusion, but employ a ditterent method to reach 

their conclusion. So, tor exaaple, both conclude tbat a -.rr1age can be 

contracted by means or aooey: 

Fran 1lbence do ve mow tbat a v1te -.y be acquired 
by aoney? Rabbi lama.el said: lral V'hcaer: U a 
Ceneen4te -.:14-sernnt vho cannoi""be a.c'fllired by 
sexual intercourse is acquired by a0lle¥, an Iarael­
ite vcaan who can be acquired by sexual intercourse, 
so much tbe more can she be acquired by aaney. 
Rabbi Akiva said: I t aqs, " U be take another 
vcaan" (EK. 21.1.0). Since the sue language 11 
used, the rules far the two cases are the saae: 
just as the servant is acquired by acaey, so a 
vite is acquired by W>De)'. 11 

Mechilta Misbpati& 3 

Here, though Rabbi Islmael. and Rabbi W.va use dittereat benleneutics, 

they arrive at the same conclusion, that a vite can be acquired by acney. 

Yet in addition to the cases cited above, there are other arguments 

between the two in which their concl.usiona ditter, and in these cases, 

Rabbi Isbaael.' s decision is 110re favorable to the wcaan. So in the case 

of TOWS : 

''Ber husband ~ let (her vow] stand or be -.y- annul. 
it" (Nia. 30.4). U she swears concerniag figs a.ad 
grapes and her husband conf'u.s the part ot the YOW 

about figs, be conf'irms the entire vow. If he annuls 
the part concerning the fies, the vow i s not annul.led 
until he also amiula the part coocerni.Dg the grapes, 
accarding to Rabbi Iablael.. Rabbi Akiva ruled: U 
be confirmed tbe part about figs but not about grapea, 
ar U he conf'irlled the part about grapes and not about 



figs, ar U be voided the pa.rt about grapes but not 
the part about figs, ar Ube voided tbe part ab011t 
figs but not abOl1t grapes, one a1ght think tbat tbe 
entire vow 1a cancell.ed. 1'he text sqa "Ber hus­
band eatablhbea it" [which illl>lles] by aectiona 
"or be ~ cancel. it" [vh1ch al.so implies ] by aec­
tiona. 

~ Bllld.dbar Matot 207 12 
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According to Babbi Aki.ft'& UDderstencUng of tbe text, tbe husband~ 

caDcel. the entire vow or ao,y aection of tbe vow his vite makes. Rabbi 

Isbeeel understands tbe text d1tterent4'. He rules that iD order to 

void his wi:Ce' s vow, be must void all. its parts, a limitation of the 

husband's power aver his vite. By wJr1 ng tbe process of voiding a vUe' s 

vows more exacting, it becomes ditticult far the husband to do it correct­

]¥, and effective]¥ limits tbe possibility of the husband' a cancel.ling 

hia vite 'a VOVB. Rabbi Iahae1 thereby extends the vi.te' s power over 

herselt. 

The tvo rabbis' attitudes about vanen are al.so reflected iD ~ir 

rulings concerning the case iD vbich a mo takes both a wanan and her 

mother as wives: 

"In fire you. shall burn him and them'' (Lev. 20.14). 
One of the women, according to Rabbi Ishmael. Rabbi 
Akiva ruled: Both of the wanen should be burned, 
tar if a man marry a wcaan and have intercourse with 
her daughter, he iis guilty, or Ube -.rried tbe 
daughter and had intercourse with the aother , be is 
guilty. ~ 

§i!!:!. Perelt 9.18 

The tvo rabbis conceptualize the case different]¥. For Rabbi Ishmael, 

the man is legitimat e]¥ .married to ooe of the vanen. At the point he 

has intercourse with the mother or daughter of that vaaan be bas cc:mit­

ted a capital offense. ~ one of the wc:aen must be kill.ed, therefore, 

since onl¥ one relationship was Ul.egit1mate. Rabbi Isbmel might also 

be playing with the ward "thea" --~ -- reading it as £1 ~, with 



!!!_!! being the Greek word tor "one". 'l'be text would then read: 'You shall 

burn him and one." This plq reentarces his decision. Rabbi Akiva con­

ceptual.izes the case ditterentq. Far hia, the case is a capit&l otf'enae 

on.q it the mn bas intercourse with both wcaen, regardless ~ vh011 he 

was married to. Since the ottense was produced by both vcnen, both should 

be ltlll.ed. '!bough their ditterences ray stem frc:n ditterent theoretical 

considerations, it is not surprising that Rabbi Ishmael's decision is mare 

l.enient coocerning the ~n ilm>l'Yed. 

It is cl.ear frca both separate rulings ot each of the rabbis, and 

from their rulings on the sa.ne cases, tb&t Rabbi Iablael shows more con­

cern about waaen and rules mare consistent~ to extend their powers and 

privileges behood the narrow limits of Biblical law. Rabbi Akiva is 

more willing to mintain the Biblical inequities YC111en endured in their 

personal, social, and econaadc lives. 
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RABBI JC13IAH ARD RABBI JtllATBA1' 

Rabbi Ishlmel.'s a.jar disciples were Rabbi Josiah and Rabbi Jonathan. 

Little is known about thea and ~ a mere baDdtul. ot their teacb1 ng,i a.re 

extant. There a.re no statements by either at tbes on wc:aen in the Mishnah, 

nor in the Tosef'ta. nor in~, though their absence tran these Aki.van 

works 1a not surprising. De91»1te the paucity at aa.terial. available, found 

mainly in the Mecbil.ta or Rabbi Ishlael.'s school., their preserved state­

ments indicate tbat tbey :t'ollawed Rabbi Isbmeel.'s policy at equalizing the 

rights and respousibWties at waDell and men. 

In the Mecbil.ta there is a series at civil cases 1n vbich Rabbi 

Josiah and Rabbi Jonathan equate vamen and men for cases at ~s, fol­

lowing their teacher's precedent i 

"It •n fight ••• " (Ex. 21..18). Rabbi Ismael 
ruled: ••• for all cues at daages, women (IZ'e equal. 
to am. Rabbi Josiah said: ''Min or vcaan" -- vb,J 1a 
this said ( 1n the stateaent, ''Wben a -.n or vcaan 
c<aDits ~ bumn criJDe, to sin apinst the Lard, 
and that person be guilty, he shall confess bis error 
••• and mke restitution" (Num. 5.6-7))7 Since the 
text reads: "Ii' a an open a pit ••• " (Ex. 21.33), 
trca here aie can ~ inter about men. Bow then, 
do we know vanen are included 1n this law? '!he text 
later sqs: 0 A man ar woman" (Null. 5.6-7). 1'be 
text thereby equates •n and WClleJ1 under the lav at 
daages. 

Rabbi Jonathan said: This reasoniDg 1s not 
necessary. The text bas already said: "1.'he owner 
of the pit sbaU ake restitution ••• " (Ex. 21.34). 
"1.'he one who lit the :tire aball. ate restituion" 
(Ex. 22.5). The text Bfl¥S "a man ar a YallUl" to 
teach sc:aething el.se. 

Mecbil.ta 1'edk1n 6 1. 

While Re.bb1 Josiah and Rabbi Jonathan differ as to the process, both 

agree that vciaen are equal. under the law in cases at daages. This 

same passage is quoted in conjunction with a series at other verses in 

the Mechilta a.ad 1n ~ Bud.db&r.2 Rabbi Josiah and Rabbi Jonathan's 
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positions 011 tbe equality of wtm!n and aen in all cases of daages ia 

THE TWO RABBIS' RULilllS (If VCMS INCREASE A VCIWl'S R&SP<llSIBILift FOR 

HER CMN VOWS 

Rabbi Josiah's and Babbi Jonatban'a teacb1ng11 011 a vcaan'a vows 

limit tbe father's right to cancel. h1a da\lgbter'a vows: 

"It her father d.iseJJov her 011 the d8¥ that he hears, 
none at ber vows nor oaths abe took Ql)CXl herself sbal.l. 
stand •.• " (19\a. 30 .6). It her tatber cancel her vows, 
they are cancelled, and it not, tbey are not cancelled. 
She Jlli8bt sa:y, "I know that "" father will cancel. all 
m:, vows he bears, so I will &aS\111111! that he v1ll cancel 
this one." Therefore the text S&iYS: "It her father 
cancel," to specify that it be cancel it,' it is can .. 
eel.led, but it be does not cancel it, the vow is not 
cancel.led. It he sa:ys to an edJl1nhtratar, "Ari:/ vow 
m:, daughter makes fl-an now until I return fl-ca m:, 
trip, cancel. it," one Jligbt a.sstae that he could can­
cel. it. However, the text aqs, "It her father can­
cel" to spectty that ~ her father can cancel her 
vow. So Rabbi Josiah rul.ed. Rabbi Jonathan rul.ed: 
We find caisiatentq that a person's agent is his 
equiyal.ent • II 

fil!!:!. Bw1dNr l.53 3 

Both rabbis decide that a father cannot cancel a1l his daughter's vovs 

autaziati~ and unconditional.q, but rather, that he J1W1t cancel. eacb 

\0W she makes explicitq in order for it to Voided. The father's power 

over bis daughter is limited. Rabbi Josiah voul.d limit the father's 

power one ~her step, by ruling that the father himself J1USt void the 

vow and not an agent be appoints. Rabbi Jonathan does not concur, be­

cause ot his desire to maintain the usuai rules of agency. Their deci­

sions to limit the father's power over bis daughter's vows is para.ll.eled 

by their decisions to restrict the paver at a husband over his vife's 

vows: 



11:tt her huaband voided her vows cm the dq he beard 
tbea [ vhatner she said coocerniag her "fOlfa and 
vhatner oaths she had taken upon herself ab&l.l. not 
stand]" (!f\lll. 30.13). {Tbis varding] excludes an 
adm1 D1 Rtrator. "Her husband wicl8 them." U her 
husband annuls tbea they are annulled, but it not, 
they are not annulled. Sbe a1pt •~, "I Jmov tbat 
~ husband will cancel UAT of llllY' vows which he bears, 
80 I v1ll &a8ume be 1'111 cucel this cme. " There• 
fare the text sqs, ' 'Her husband cancels thea," to 
specity that it be cancelled them, they are cancelledj 
but it not, they are not cancelled. U he sqa to 
an ad•:fniatrator, "Arty YOV ~ wife aalr.ea trca now 
until I return trca ~ trip, cancel. it, 11 one might 
asaae tbat he coul.d cancel it. However, the text 
,uqs, "Her husband cancels tbeaa" to specU'y tbat 
~ her husband can cancel her vow. So Rabbi Josiah 
rul.ed. Rab~i Joaatban ruli!d: We find cons18tentq 
that a persOD'a agent i1 his equiftlent. 

4 ~ BMddbar Matot l.54 

As 1n the case of the father, Rabbi Josiah extends the restrictions spe­

cified anonymousq 1n the Isbma.ellte text and turtber limits the husband's 

p ower over his wife's vows. He states that onq the husband, and not bis 

agent,~ cancel his wife's vows. Again, Rabbi Jonathan differs in order 

to :maintain the usual rules of agency. The WCIIIIJl 1n both cases is given 

m.ore responsibility for herself, since she is not permitted to aaanae 

that her father or husband will autamticalq cancel her vows . She can­

not vow llgbtq - she might have to 1'ulfil.l the prCllli:8e she Jakes. 

Rabbi Jonathan objects to awarding the powr of votcUng a vow to 

the husband but not to his agent . Be l.1m:its the huaband' s control of 

bis wife's ~ 1n another wa_y : 

"If she is her husband's and she vowed or -,ade any 
binding pranise • •• " (Ina. 30. 7) . 'Dus is a betrothed 
VClll8D. <me might thi.n1t that this text refers to a 
-.rried waaan, yet the case of a married V<JII.D is 
stated starting with 11:tt she TOWS 1n her buaband' s 
h0UBe • . • 11 (verse 11). This case is clearq that of 
a married waaan. Therefore this verae [7] deal.a 
with a betrothed vaman, so rul.ed Babbi Josiah. 
Rabbi Jonathan ruled : Tbe two cases both refer to 
a married wcaan, and ditter as to whose aegis she 
is under. // Whenever she 1a living in her father's 



house, both her father and her husband must cancel 
her VOlf8 far it to be void, and if one of thea per­
m.ts it to stand, the TOW stands. U sbe mrries, 
her tat.her cannot cancel her TOVB . // 

~ Blw1dbar ~ 153 5 
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In this passage, Rabbi Jonatban increues the likelihood that a vcaan' a 

vows will stand, by ruling that both her father and her buaband ( or 

betrothed) met declare tboae TOWS YOided before they are umulledt if 

she is living in her father's house. The father's and husband's control. 

of the Walll!Ul is thus decreased. 

BABBI JOOJAH Mm RABBI JCIIATIWI RUU: 'DIAT A WIFE IS ENTl'l'LED TO CER'fAIN 

RIGHTS IN IMRRIAGE 

The tvo rabbis accept the Biblical institution of marriage, in vbicb 

a man supports his wife in exchange tor certain services, and in which a 

man a::, marry more than one wife. Within tb&t ~k, they vark to 

secure the VaDIUl a set ot basic entitlements . So the rabbis discuss the 

r ights ot a Jewish servant wcaan who -.rries: 

"Ube designate [a Jewish senant] tar his son, be 
sball treat ber as a d-.ughter" (Ex. 21.9). What ia 
the signif'icance of "aa a daughter"? The pbrase re­
lates to the .next verse: "ber food, cl.othing, and 
conjugal rights shall not d1■1o1Ab." Just as it 
sball not d1m1o1sb tor a servant~, it sball not 
d1m1o1Ab for a free Jewish vcman. So ruled Rabbi 
Josiah. Rabbi Jonathan ruled: '.!be verse seems to 
refer to a Jewish senant wcaan. 1'llough it seeu to 
refer to a Jewish senant, might it not refer to a 
free Jewish vonan, as it is written "Ube -.rry 
another" (Ex. 21.15)? Frca this you can deduce that 
this verse refers to a free Jewish vcaan. Then to 
whom does the phrase "treat her aa a daughter" refer? 
It refers to a servant. 6 

Mechllta Bezikin 3 

Though t he tvo rabbis differ in their techniques for interpreting 

the verses , their conclusions are 111m1Jar Far Rabbi Josiah, verse 



nine is a continuation at verse eight: if the son IBZ'l'ies a servant, she 

is entitled to the level of support and sexual relAti0118 guaranteed to all 

wives, even if ber husband should take another wife, If this coadition 

applied to a wife 'tlho bad been a servlUlt, how much ll0l'e should it a.pp]¥ to 

the wife who was a free Jew. Rabbi Jonathan reads the -yeraes separate]¥: 

I£ a servant is married to the son of her imater, she is le~ thee­

qual of a free Jewish waaan who JIBITied. A tree Jewish WalllUl who marries, 

and vbose husband takes a secoad wife, is entitled to the same level. of 

support and sexual. relations which she had been receiving before the 

second marriage. 'lhougb they interpret the verses ditterentq, both 

rabbis accord the wife a set of basic rigbts, whether she is a servant or 

a free Jew before marriage. 'lhey then procede to discuss the nature of 

those entit~ts: 

"If' a husband take a second wife, her sh' er, her 
kasut, and her onah shall not d1m1o1sh""1ii. 21.10). 
'sii1ir .... her food, aa it is written, "vbo eats the 
flesh [sh' er] of ~ people" (Micah 3. 3), and "Be 
rained meat [sh'er) upon them like du.st" (Ps. 78.27). 
Her covering [kasut] is meant liter~, and her onah, 
that is sexualfflations, as it is vriten, " ... andbe 
slept vi.th her and had intercOIJl'ae with her [~-ha]" 
Gen 34.2). 'l.'his is Rabbi Josiah's 1.nterpretaciii. 
Rabbi Jonathan ruled: sh'erah kasutah means cl.otbes 
[kasut] which have bee~ leavings (ah'erah]. If she 
is a young girl don't give her those of an old lady, 
if an old lady, don't give her those or a young girl. 
Ber onah [lit. "time periods"] lle&llB that be should 
not give her sU111111er clothes during the raiJ\v season, 
nor things tor the ra1.n;y season during the suaaer, 
but give.· her each item according to the seaaon. 
Where is it decreed that a wife is entitled to food? 
It is derived f'ran reasoning: a huabud is not al­
lowed to withhold things vbich are not esae.ntia1 to 
lite; how BlCh the JIOl'e so is be not pe:,aitted to 
withhold food, which is easentia1 to life. Where is 
it decreed that a wife is entitl.ed to sexual rela­
tims? It is deriTed frcn reasoning: the husband 
is not pez,nitted to withhol.d f'rcm her things tor 
which she did not origianl.q -.rry; therefore the 
husband is not pendtted to withhold sexua.1 rela-
ticns f'rcm her, vbich is one ot the reasons for 
marriage. 7 

Mechilta Bez:lld.n 3.27 
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Both rabbis agree that the vite is entitled to f'ood, clothing and sexua1 

relations trca her husband. Babbi Jonathan aakes tbe 1'urther conditi0118 

that she be given what is appropriate f'etr her age a:nd tc,r the seasCG. 

The discussion ret'lects their interest in deliDeatiag the ria)lta or a 

Yif'e and clarifying llbat she ia entitled to under law, within the 

existing structure ot marriage. 

THE TWO RABBIS' RUI.IllJS ANBLIORAH THE RITUAL OF SO?AH 

There are a f'ew extant canen+.e by Rabbi Josiah and Rabbi Jonatb&n 

on the issue or the vite suspected or adul.tery. Among tbea are these : 

"And the priest shall ~ to the VOllaD ••• " (Nm. 5.19). 
Rabbi Josiah ruled: In any language she understands. 
It ldght be derived by rea11m1ng: a widow wbo IIU8t 
any her hwlband's brother is onq established in 
arriage by tbe Hebrew language, so a vman swspected 
of' adultery, vhoae case is much acre severe, qtit 
need a ritual in Hebrew. Therefore the text speci­
fies "and be sball aa.y" [vbich 111plies] in any 
language she understands. Rabbi [Jonathan] (Ismael) 
ruled: ihis reasoning is not necessary, since the 
text baa alread1' a&id: "The vca&n anavers, •amen, 
amen'" (Nia. 5.22). U she did not understand, hair 
could she answer, "amen, aaen2" Hl¥be she ~s this 
about the oath vhen he A¥•, "The lord make )'Oil a 
curse and an ce.th among your people" (Nm. 5.21). 
'Dds ref'ers to the oath, and it aa-,ys, "The priest 
Yill 118¥ to the WClll&D" to imp],y that the priest 
11USt teach her the order or the oath. 8 

2!:!!!. BM1dbar Bua 12.18 

To make this unit conform with all other units on Rabbis Ismael, 

Josiah and Jonatba.n, vhe.rein Rabbi Ismael's ca.ents ccae first, 

followed by Rabbi Josiah's ccaaents, followed by Rabbi Jonathan's and 

in vbich Rabbi Jonathan often replies to Rabbi Josiah that his method 

of derivation is not necessary, I have emended the text to read Rabbi 

Jonathan instead or Rabbi Isbael as the second tradent. 'l'h1s cantusicm 
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ot the two naes 1a eaaiq expJa1neb~, since the -.nu.script a1ght haft 

just said "Rabbi Y" with a later copyist or printer aiaunderstend1ng 

the "Y" u Ywl instead ot Yocbenen (Jonathan). 

The farce ot th1a text is clear, though the lut put lligbt be ob­

scure. Both Babbl Josiah and Babbi Jonathan agree that the wc:aan aoat be 

told ot the charge aga1oat her in a language she understands. 1.bis 

decisioo reflects a large aasure ot consideration tor a VQlllll undergoing 

a strange and )nnU1etoi.Qg ritual. In addition, the abbia lia1.t the 

categories of vmen wbo ~ be subjected to the ~ ritual: 

"This 1a the law ot jealouq, when a voaan goes to 
another instead of ber husband and is defiled" 
(Rm. 5.29). "Instead of her husband" 1a written to 
exclude betrothed vmen. ?t llight exclude betrothed 
vcaen and w1.don vbo auat -.rry their husband• s 
brother, but the text Ba¥S, "It aa,;.y an•s Vite goes 
~" (llml. 5.12), to iocJude the lnirate Vite. 
So ruled Rabbi Josiah. Rabbi Jonatban ruled: "If 
aa,;.y -.o's Vite go aatN¥" excludes the levirate 
Vite. It llight exclude the levirate vite and in­
clude the betrothed YCllall, so the text reads 
"instead ot ber husband" to exclude the betrothed 
V011111Ul. 

~ Beatdbar Basa 20.24 9 

Rabbi Josiah excludes betrothed 1flDEn fl"m the~ ritual, vbi.le Bal:>bi 

Jonathan excludes both betrothed vcaeo and levirate wives. 1bough they 

acknowledge the ritual's eternal applicability, both lim:l.t the categories 

of YaDen vbo ~ be subjected to it. 

SlMW« 

Following their teacher, Rabbi Iabaael, Rabbi Joaiah and Rabbi 

Jonathan interpret the law to extend vcaen•s rights and powers. They 

rule that she is equivalent to .men 1D all cases ot deages; they limit 

the extent to which her father and husband C&D cancel her~•; they~ 
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that a Jewish senant V0IIIUl vbo -.rries ia eAtitled to the saae ripta 

as a 1'l"ee Jew, and outline a liberal set of basic ripts tor a wite; 

they l.ildt the categories of wcaen liable tor the ritual ot suspected 

adultery and ease tbe ritual.'• terror by wisting that it be done in a 

language the vman understands. These decisiooa ~ a positive atti­

tude toward vcaen and their position as eq\ala under the law ot the 

Torah. 
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Footnotes 

,r= ~ .i:r;';ac ..,_ .a, r- .C'TD)lt ti='.,' •:n 
crn! "Tlt::::1 =in::, 10,, cn:I :0,-,'ll"QTD Cli'l=" ~, ',,m ,-.C'II ,am:~ -:-, lffl 

':l"'C'l C.'i: r,,n', :,-i,n:TD 0i'1=" ',:', ';at 'C'"I~ "1C ,crnc ~ ,= ~ 
It\~ ,i', 1t"-t ,-C.C :,r:', ,:""I 'ID M i M 'O • M ,'iC'II :"T'n'I ":-, ; C"'0:10 

mm .. '"Tat .. ,:"It ',orn ,r: :'ll'M] ,,nc lt"9t .., J"M ,-,,: 'ID'lt nnm• ":'P -=• 
"I:; rn'I ,.,, i,,c ,-CII fru1' -:-, , :,-,,re-a Ji'1."1 ',:':, n', :,w =,n:., 
• \1"lt a,..n :-= .,., .. -,..,:=:, nt -r=:,-, c~ 0~ - c,.,,,. '"\'C.., ~o ~ 

1.l.TT >< .1t'.>•.:>r, fi, .,t.• ·"Xb'111nxil .&11 .n .-: m i-i-e',n', .. -me 
pa6tCI I 9'0 ve,•k,11• .,,,·:uc, •~o .'?K,Pll( 

on £xodus 21.20: 
....,...,, .n:, TD • ac :i:c -iz:11t."'ID ,',',:: -.rrzl:i ,-,:: "pt • , -, : i n 1t TD • 1t l"C • • : , 

~ :i-iz:ac; ~', ,C"C1' • =~ tii: ~ •""'" ',p:,', +1,:c ,ac,nc :,re:, 
,,.\., ,'"\C.._ "-':'C'ID' .., :i-:i ,r= :"Te'lt ,'ID"M •!.:tt .., ric ,'&"at :ic• -:,, - •,, 

:,c', :"Te'lt, ;,c ,-,i:,. ~-• .., ,•,:, 1" c,, ere :,-i,n:111 ~ ',: n:.c:, 
ilbide P• 271 ·"°" =-rc"'C ,,=, j'"'\l; '!:'It '"\C'II Jl'll "='"' ,•,:i T"ICIC 

(The Gdord ■s, Munich ••• and Yalkut all read 
"Ra»bi .Jonathan" in place of "Rabbi Nathan") 

On £"odus 21.26: -=• :i-'Olt· "=., ~ -,c,ac ',a1S'C'ID' '"::::1., :,-:, ,r:c M'lt ,'f}. It :, =. -=, 
: 'Q, =~ -re,-, m '"ICltl -,=: 111',.-n ,-,c,ac JM' ~., : ,:, -,CM) :,c', m:11, rK 

ibid. P• 278 .~ 

On Exodus 21.22: 
··-, L.,M--~- ·-- -•:, r·- c-· - ....... .,L., .&., -.. C. - ... , ...... - • 

- ~ ,, - - , • 1 , , .,.., -. • t'- _. •"" " 7,... . I n • ~ • " .-. • • 

,111: ~·ac .-.:~M 1:-.:,· ·-:~ .·-.:, -i=:ac: :-=':' ~ -c•,c .~i:·ac :.·:-~· ~:~ - .',·:~-: 

ibid. P• 275 

On Numbers 5.b: 
11 "11= 'fJ'II nnl)' -:, ·.c• 11":"IC' -m', '"'DU :,c', :"mt ,. 'ID"M -=• :T"IDII" .., 
mr.r, m:11 '\JC 'ID"M ',•n r= :,n 'ID"M n J, r- d,10 m=") -n= 'ID"M :'l"'C' ~ 
~ '"\Cac, ~ ,-u n -u:'1111 tm .., :,-,i.'"QTD ci,m, mmn 1,:/, M :mt 
~ • rac ',•n :,c cc"> ~., r11 ~:, c'n- c',TD -=., ~ -re:, 
•
1
,,.,ill', ·1~0 .?J •1, ')?A .1u·111c,1e..il .e,n .cm TT!d,r+, 

P· 5 ·'""' ..o'k,>• 
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s. 

r- ., 1:11, -u:i,c =-.-, ,, cnn ,:,rmc :,,~• ll'l:i ·,, 
,,c :'ffl' "M ,=,w -C'C :r.t Jei'O ICM m'IW r::i-i,l ~ "JC ,,,,,. :,-Qt .-WC 
c,-e~,_i, "Dt ."'U:i10 J'N ,,t, Clan "lm,C :nt:i -u:i:, C>n M,C :-r=11 n"f ":, ',-n 
,cro :,', ,:11 :,'., ..,.,,., ~'xi r::i;-,co ll"l=ni 'ffl p-c n"'\~J •re lt"II'&' ~.,, "= 
-u:i,c Vat _,, e11, -im,c :i-=ac ,':'! ~ :imc :i-=- It' .. ., m, ',-n -u:i-c m-r .._ 

.,n-c:, :J"IM .,., ,,,~ Cl;"C "= ,rlZ) -V:'lt F,., :Ml1ll".., -i=, 
ibid. P• 202 

-im,-,', fflr't :T'l'ln l"Dl'Ue ~ ,,CW ci,•:, 1'1P'll Dnll -,a,, -,c:, Dll1 

Cl"'\C:t :,w\• Cl1;:>' • ., "" I> -,&,•a',, :,•~W,l', "'"'" •• ,D .,, :am, ',:, 
:'T"'\1:11 '"11)1) ,,.. "" ari 'TC "=,, ...,., Qt INl."1 nn IM'l"l»lii ,.. nm 
:"'l&"'ll a,.n -wc :rrr ._ ,c,e -ai :m ,c,e ~ :mi, c-,.,, ~ ._ ,,,,,. 
....,,., a--,i, "= c,I),,,,.., -a .,,c,,.. It', 1:11'1 '"11),C "=,, -c, 1:11 l:rlt.4'I 
,,0 :,•l't\ 'at ,c,e :'D ,.,, :,', -im:, 'me Cll'f= ~ -r, FD n-rm "Jfflt 

ll"\l1' ,-, .. "n'lr ,-, ""I:, '"ll)'C 1nt .,, Cll'I '"11),Z:, 'J=., -&,-, CII D"'II),-, :-,. ',-n 

ibid • p • 2 OS : vnr.= Int i,i, Yn',n Cl'\'C "= 1nD ""IC1t 

,nc • :,c,.,. ,, -c,,ac :inc :,cnc ,, :,•'.,, :, • .,.,,, &''at', :,•:,n ,•:, cat, 
:"IC -.-, :T'l'ICM :,r,e,; ""\-, :,-,'1) :iw"lt l'I"= Cllt1 -V:"M mv,:, l"'Dlro= D ~",c 

me -=• tro1· ,., .. "T"n' ,., -i=, :,cnt ,, :,-',, :,,,-i-m 1n1'., :-mn rn 1:111 ',-n 
rr=M ~ rt-= at-mt JC1 "= ,n,ri lt':.t pm', ::,ro.-, IC at', 11 11"11C, 11 

/: :,-,.,, nt "'U:i"C =ac., rac nc"l :,,,-,-,, t""'l"e~m, 
- t""9 r, l"D' ,..._ . .... -~~-•wim-., --.-.•T'll fWl lll'W,....,, ... i.bi<i. P• 203 

For the material between the slash marks, the variant 
reading in the Midrash Chachamim is clearer • 

.nu:::, CC1t'C: 
~C' ,t :,c ,-,c', ati?:li -,c',', at~ :it ..,,-, ll'8t .r,,=.-, U1t'0 ',, '\'MC', :'10 ":,1 

":,., --i:, ,rir 1t', :"tr.:m M'C:i ~ ~ ro "pt ,ru- rh :inmi :,n,::i 

TQ:: 1t"8t ~- 'lat ,r:i -.Cilt :int ;-,::,c ::,:-:,-, :,-,:,~ ,-..C'lll jN'r ":,91 .:"l"'&'ll' 

Ct'C'C:= ',•r, :,ci ,91'1CM '8t~ 1'0 ..,,-, ,,', f"lj)' mnat CM -C"lt 1tno= ,"':ttll-ir 
Horowita and Rabin, op. ci~., p.258 -~"'= :,r,=.-, :M:~ .rn=,-, 

i:itl' "'\C'llt .,.., J:i' ,.-,•zi1'it0 ,t,.c .,-, -, It &' 

,..,n:,i, : =~ .. ,me: ; ~ -u:ir., 0.-r-n --==..,. :•ro, •"=' ""MW i'r.at 
:,,a, ,-C,. Jn)1' ":91 - .l'Mt'lt• ":,91 ""'0, .. ~ l'V'1lt =rP ""Dt.;'T ,.. ,.,., ,, 

11', ,.i,p, .,~ 'n -:+, ff'I\ at', ,,-r+,- :,rm CM ,.-rwtrl, i,m'I) lt'ne' J"lC ,."'\r'i'C:, 
n,=•. i,w at',, .c"C~., rnc-= :,err., rnc• ~ -:+, Jn" m ,.-.ram ;M"/' i,i, m. TJT 
~• 'i' 1'l""Dt ,r= :,Ol'lfflt) ,~ .,,,., .,,,. ~ r+, Jrl'I> n ,,"'l:rt"'! n'C":, c-cg., 
at,... l.., .n, r::i'lj' C."1&' r::i""C., ,,-,:0 'S'le; ,cri :int -. ,ftl c~ incl' CM:., 
nwn rm: c-i=., :ic, ,,, l'1"Dt ,r= ,-. ,.,., ta=':'! nc', ~ .....,.., m 
1e1,, r ,..,;,,,,c 0,-:-,J nc1t'm c-,:,-, ,,-=:i':'t ~., ,rr, ,nc ,.-,1,r,r,c Cl,~ 

,.i,c':'t ?Z., ..,,., acl't\ n 
ibid. P• 25~-259 



a. :m, r'O :"fflW :'MM',_. ""C4'I NDW ~ f'V' "= •"••n .,. -,D., .,,,. "'"'ft :,,-0,nlre ~pm"a,n, S,.,1"Q:,n rl,:,&,p n='Clt 
rm. wm, pr, '>= ,,..., a,. ._, ',-n r,,p 1W'!, nue,n ',, l"Q :,em 
11:11 JDl :,w:, :T'Dl1 '"DD "'&:C ~ T'II ,,.. ..,. ~ ... :re.r ... .-.:,, 
,, • ..-rr., d,a .,, nc> IT'IC• :"Int • fall )DII :TD"'",_,. ml -
re,, "'1111 \i>•i, :m .., :nm :"ID'Q9 .,, "1DI ,-re ,wue',, rr,,,.', .,,. '" .-,' 

Horowita, op. cit., P• 18 ~-TC ,n:, :nD"') f"DI, 

~,. ll"l"C1 :'ln'"IL"'t,. ll'TG ~:-enc, 111 WTff" ,:,w~• nnn 
""" "'IC• p,rr-. lft'lr' ... "9Q"I ~I'll~-+, .... :'IIDWJ'I ":I"".,,, 
i,.,, :-enc, ,_ ar=, l"IC:::I.., I'll am:, 1DW :e:::a-:, N ftffl T11111 :'lll'&'n ":I 

ibid. P• 24 :mT'11,"'1 I'll ftffl nn mn 



RABBI SIMCJI BD Y<IIAI -----

Rabbi ss.on ben Yobai wu close to Rabbi Ald.ft and bad no other 

teacher. Though he sened h1a thirteen year•, be 1a oocul~ quoted 

1n disagree.ant with hia. Rabbi Siaan characteristicalq torailated uni­

fying generalities &boat lna, and,... not particularly known tor his 

decisions about wcaen. lie follows hi• teacher in the area of waen' s 

►ebcba, i.e., be places V\:llleJl in a secood-clu• legal atatu.s . 

RABBI SDl>N B!R.UIRES All OlTB TO SUBSTAll'l'IM'E A WCIWf' S WCJU> 

Like his teacher Rabbi Akiw., Rabbi Siaall does not accept a voman's 

word as l.egal.q ftl.id. Jlis decision in the case of a Yalllll recei't'tng her 

ket\lfth indicate• this: 

How can a Yalllll jeopardize her ket\lftht It her ke­
t\lfth were a tbouaand zuz and ber iiuibud -.ya to 
her, ''You ban Llread7 receiftd your ketllfth" but 
she claiaa to bave receind only one aneh (100 zuzJ, 
she ~ not be paid until she take• an oatb. What 
of the cue that one v1tneaa nears abe bad 'beeJl paid 
in tull? It her ket\lfth were a thouaand zuz and be 
said, ''You receiftd yOlll' ket\lfth" but she "cfamed she 
did not receive it, and one vitneH testified that 
she 'WU paid 1n 1"Ull, she a:y not be paid until abe 
takes an oath ••• Rabbi Siaco ruled: Wbeneflr a vite 
claiaa her ketUfth, the heirs cannot deMnd tblt she 
take an oath. 1 

Miahnah Ketuvot 9.8 

By tonw.ating the sneral Miahnab cues into a general rule, Rabbi 

Simon extenda the law to include all cues not upreaaly antioned. Far 

Rabbi S111cn, even it a hu.sband baa exeapted his vite hca baYiq to near 

an oath before the heirs, the heirs mi:, farce her to ft¥ aaJW¥ in order 

tor her to receift the property or 110Dey due to her. Be.r plain word is 

not accepted; she must take an oath. 



Siall&rly' H&bb1 Siaan doea not totally' accept YCIDl!D' 8 teatiaony 0ll 

sign■ at puberty: 

All vcaen. 1fbo are exained are Oil]¥ emined b;y wo­
men... Rabbi JUl!ah ruled: Before and after puberty 
vcaen exe■1¥ tbea, but during pabvty vaaen ~ 
not e7Nl1 ne tbea, since doabtful caae■ can.not be 
-.rried on the basis ot vc:aen.'s teatillaay. -Rabbi 
Siaan ruled: Bft11 during puberty & vcau' a teati­
aaay 1a belined in. order to exact a atriDgency, 
though not ~or leniency. A vcau ia belined it 
abe cJaias abe is a a1nar ao ahe can' t be re-
leased tl-ca lenrate -.rriage, er tbat abe is &n 
adult so abe can no longer retwse her betrothed, 
but abe 1a not believed it abe claias she i s & 

minor, so abe can sti.11 retuse her betrothed, or 
an adult ao abe ~ be releued f'rca lert.r&te 
arr iage. 

2 Toaetta Kidd.ah 6.8 

For Rabbi Simon, & vcaan'a teatillon;y 1• ~ acceptabl.e it it places re­

stricticma on another wtallll, and 1a not acceptable it it is taTCllr&bl.e t o 

another YCllll&D . A vaan'a ward 1a acceptahl.e vhen. it 1a against the f'ree­

daa of action ot &notber vcaan in & "required marriage", but not tor her 

r~ht to act f'reely in regard to such a aarriage. Baaing the &e~ 

bility ot testimoay on the ettecta of that testiaaa¥ seeas arbitrary, and 

&l.so works t o the detriaent ot the vaaan who i s subject to the ettecta at 

the teat1aoay. 

RABBI SIMOlf EXEMPTS WCNEN FRCM RITUAL OlmllVANCIS 

Rabbi Siaon restricts VClleD' a participation in. re~ioua ritual.a . 

Be exempts vcaen free the obl.18ation to wear tzitzit: 

"Tbe Lord spoke to K,aes sa,ying • • • ake tzitzit tar 
tbea" (Nm. 15 .37.38) . Waaen are in.eluded. Rabbi 
Simon exempts YmBD f'ram tzitzit becauae it 1s in­
cluded in the ca.tegoey of positive, t1--bolmd cta­
mammenta. Tbis is the principl.e accarding to Rabbi 
SiJDCID: All poaiti'ft tuie-boand cc n,wents apply 
to men but not to vaneD, apply to fit peopl.e and 



not to d1squalit1ed people. • • • 3 
Si:tre Bud dbu ll.5 

Since tzitzit are ~ VOl'n during the ~, Rabbi Siaoo ruled that they 

are inc1uded 1D the category ot time-bound c,,... -wind~wa:i.nts. 'lberetare, 

vcaen are exeapt traa wearing thea, thoagh according to the first state­

ment in the text -- whicb being an~ ~ Bud.db&r •terial ~ 

retl.ect the labmelite school -- women are obligated to war thea. Since 

wcaen are not respcnaibl.e tor wearing tbia viaibl.e symbol. of the c-onnend­

menta, according to Rabbi Siaan, they are denied the responsibility 

granted to men. More illpart&nt4, this rul1ag illplies that Rabbi Siaoo 

is responsible ~or the generalization that vtaen are exempt trca all 

positive time-bound rc:wnendments. Rabbi Sillon thereby syate-.tical.4 ex­

cludes vaaen trca aost public ritual.s like Ball.el, !!!!!Y, Sukkot and so 

on. 

RABBI SDDl'S ECOK<J«C DECISIORS OK W0MEH ARE MIXED 

Rabbi Simon is content to llllintain vcaen in a disadvantaged ecoa0111c 

situation as well as a second-class ritual status; 

A vcaan' s ketuvah is paid oat ot the V01rst land ot 
the estate. So ruled Rabbi Jwiah. Rabbi Siaan 
said: Wby 1a it said that a vaaan' s ketunh is 
paid out ot the worst land ot the estate? It 18 
because a wman wants to be -.rried mare than a an 
wants to~; the aballle of being a single vman 
is greater than the sham at being a single an. 
Giftll these h.cts, tile ketunh •s devised since 
the woan is divorced by her tree will ar agaia.st 
her tree will, but a -..n on4 diTOrces by his own 
treevill.. 4 

Tosetta Itetuvot 12. 3 

Rabbi Simon prorides a ration&l.e tor a negatiTe ruling: since the vaaan 

wanted the marriage more than her husband, and suffers more shame being 



diwrced, abe should theref'are on]¥ be entitled to the worst land. This 

reasoning 1a pecul1&r; Babb1 SiJaca 1a 8'Ying that since the waan 1a under 

the greatest diaad-nntage 1n regard to her status, she should be t'Urther 

penalized econc:aica.l.q. '1'he rabbinic concern tor tbe oppressed and dis­

adftlltaged apparent~ does not extend to Vtaen. 

Rabbi Siaon also restricts the econallic rights of' a widow: 

A vcaan 11bo becaae a widow either after betrothal 
or a:tter marriage~ sell without the need of a 
court' a apprcnal.. Rabbi SiJIOD ruled: After -.r­
riage she does not need tbe consent or the court, 
but if' she were widowed a:tter betrothal., she a:, 
not sell except with the cODBent or a court. Thia 
1a so becaue abe bu no claia to support and &a¥· 
one with no rlpt to -.intenance ma_y ~ sell 
v1 th tbe consent or a court. 5 

Mlabnah Ketuvot ll.2 

While the anonymous decision perzaits a wman widowed after betrothal the 

right to dispose of' ber property at her own discretion, Rabbi Silllon de­

nies her th1a treedclll and insists that a court auat appro,e of her aa.le. 

In contra.st to the cited legislation, Rabbi SS- does occasio~ 

e.xte.nd vaaen' a econcaic rights . Be rules partq 1n a vcaan' • fa'Yar, tor 

example, regardi.Qg be.r right to keep the f'ine that a seducer lll18t pq: 

ff a girl were seduced, ber 1Ddan1:cy tor disgrace 
and injury, and caapensation far the seduction, be-
long to her father, also ccapensatioo for pain it 
she were raped. It she won the cue before ber 
father died , these tines belaag to her f'atber. ff 
her father were dead, the tines bel.onl to her bro-
thers, ff her f'atber died before abe wcm the caae, 
the fines belong to her. ff she von her cue be-
fore she became an adult, the f'1nea be1'1Dg to ber 
father . ff her f'atber died, tbe t1Aes belalg to 
her brothers . ff she became an a.du.it before ahe 
wen her case, she receives the f'i.nea. Rabbi Siacn 
rill.eel: ff she did not collect the fine• bef'are ber 
father died, she receives tbea. Her earnings and 
vbatever lost property she found bel.cmg to her bro-
thers even it she bad not coll.ected th• bef'cre her 
tatherdied. 6 

Miahnah Ketuvot 4.1 



AccordiJ:lg to the anaa.ymoua opinion, it a girl Yins a cue before her 

father dies, tbe ti.Des belong to the father, and are inherited by her 

brothers when he dies, regardleaa ot the t:lae tbat t.be aoaey 1s t ·iJl&l.q 

collected. Rabbi S1- ruled tbat 1n those caaea in 1'hich the father 

dies before the money is collected, the gir1 recebea it heraelt . Be 1a 

quick to liait thia deciai011 to tbe one case ot fines tar seduction, 

while uncollected eandaga and found property are still inherited by the 

brothers. 

RABBI SDOI' IS STBI(,'T ABOl1.r REQUlllD4ElffS FOR CHALI'l'ZAH 

Rabbi Siaon'a lack of S,Ylllll&tby tor ween surfaces again in CcndWlCtion 

with cbalituh: 

"'l'hua aball be done" (Deut, 25. 9) . • • , Rabbi Siaon 
ruled that untying the shoe is indispenaible and 
spitting is indispensible ••.• " 7 

~ Devaria 291 

This rul.iDg i s all the JIIOl'e striking since Rabbi Aki-.a, Rabbi Siacm's 

teacher, bad ruled tbat it the vomn did not spit at the an, the ritual 

was atill ft.lid. In in.aisting that the vcaan spit on the an, Rabbi 

Simon akea the ritual more b1•Uiating tor tbe an. nds increues tbe 

poaaibWty that he would chose either to marry the wama.n, thus lilliting 

her t'l'eedall to choose her own iate, or to !pore bis obliption to her 

cc:.mplete~, thus leaving her widowed but forbidden to rearry. 

RABBI snm RULES UNFAV~ TCMARD WCNEN Ill THE ARF.A OF V<JfS 

Even for the area ot vovs, 1n which Rabbi Akin occaaic::nal.q ruled 

to increase a waan' s responsibility tor her own TOVS, Rabbi Siacm rules 



opposite]¥: 

"Ir her husband not object fioca dq to dq to his 
wUe's vow, then it stands" (INa. 30.15 ) . Cb! 
aigbt usae that be has twenty-tour hours to annul 
ber vows, but tbe text reads, " ••• be con.t'iraa all 
the 'TOlf8 abe hu undertaken because be did not ob­
ject 1n the dq be beard thea" (ibid). Rabbi 
S1acn ben Yob&i said: Be bu twenty-tour hours 1n 
which to annul thea, since the -verse 118¥8 , " ••• 
hca~tod.1¥ •.• ". 8 

~ Baaidbar 1'6. 2d3 

The &nOQ)'IIOWJ rullag ot tbe first part ot the text is that the husband 

can annul his vU'e ' a vows ~ 1n the d8¥ be beard thea. Because this 

is anooyaous ~ Buudb&r -.terial, it mq reflect the Isbaelite acllool. 

However, Rabbi Siaon ruled that tbe husband bas twenty-tour hours , tr<m 

vben he beard her mke the yaw, 1n vhich be can decide to annul i t . 

Rabbi Simon' a ruling extends the paver a husband has over his vite and 

llmits her self-reliance . 

RABBI SIMON V1EWS W<JEN AS TEMPTRESSES 

There is an implicit judgaent 1n Rabbi SiaoG' a lenient rul.iflg about 

men and waaen being alone together: 

A an should not be alone with tvo vcaen. ~e wean 
can be alone with two aen. Rabbi S1aon ruled: ODe 
..a can be alone with two vmien u long u his vUe 
i s vi.th hia, and he ~ s leep with tbea 1n. an 1n.n 
since his wife -w.tcbea over hill. A an ~ be alone 
with his mother or daughter, and can sleep with 
thea with their bodies 1n contact , but it they are 
adults , they both must sleep 1n. their clothes. 

9 M1shnah ICidduahin 4.12 

Tbe whole notion that a an cannot be al.one with two waaen ia iuulting 

to :men u well as wcaen, and testifies to a society 1n. which aen and 

women were ~ segregated. Yet there were situations , such u 

traveling, in vhich it was both cheaper and safer it a lone ale were 



peraitted to lodge with the WlleD in tbe caravan. Rabbi Siaoa' s ruling 

that a an a:, share a roca with two wcaen it one is his vite benefits 

vcaen aa well as MD. Hollewer, no reucm. 1a giftll tar tbe orig1neJ pro­

hibition. Perbap■ the two situatim• tbe lli•lmah describes were ju■t 

seen as a wute or time, eituati01l8 1n vbich DO Torah study or excbaage 

cu occur or 1n vbich DO bus1De11 could be conducted. Rabbi SiaoD clear­

~ interpret■ the prabibiticn u being 1~ oriented: it is not a 

sin tor a an to be with two wcaen per •e, but tbe situation 1• conduciTe 

to sexual illpropriety. rt cme ot the we.en 11 the an' s wife, there is 

no fear or aelN&l lliabehariar, 10 the aituaticm 1■ peraitted. 

Rabbi Siaaa's view or treallll as seducer 1a epitallized in a ruling 

on tek1ng security pledge■: 

''You sball not tue a widow'■ clotbe■ as pledge ••• " 
(Deut. 24.17). Rabbi Simon ruled: Articles that 
a.re tuen as security f'roa a an •hould not be re­
turned to his wit'e. Tbua one 1a not (t'ound] visit­
ing her, so she does not get a bad reput&t101l. 10 

~ Dnaria 261.298 

For Rabbi Simao, vcaen are basically sex object a, and aen and vcaen re­

late to each other priaarily through their sexuality. 'lbe.retare, it a 

man is seen risiting • vcman, eTen t'or an 1Dnocent reaaan like returning 

her husband's pladge, anyone 1'ho saw thea voald ~ to the obri.oua con­

clusion tbat there vu • sexual 11.&san between tbea. In order to protect 

her reputation, a W0lllll1 should not receiw her husband's pledges, but 

should reaa1n cloistered f'r<m public, econ<mic and religious lite. 1', 

defining vcmen's primary mode ot relating to aen as sexml., and tben by 

censuring that sexuality, Rabbi Simon bas constructed • Jog1.cal rationale 

for de~ing vcmen access to public att'airs and for •1Dta1n1ng their 

second-class legal status. 
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AN AMBIGUOOS RULING ON BETROl'HAL 

Rabbi Simon also seems to ace silatewanen in bis ru.1.ing on betrothal.: 

If a ma.n 883S to a wcman, "Be betrothed t o me with this 
stone" and when he gives it to her, she says, "I thought 
you were a Cohen, but you a.re~ a ~vite" or "I 
thought that you were rich but you a.re poor" she is be­
trothed nonetheless. This is the general principle: 
once a WCllll!Ul bas received into ber possission the item 
signifying the marriage, whether he deceived her or 
she deceived him, they are betrothed. Rabbi Simon ruled: 
How can this be? If a man betroth a vauan with a dinar 
of silver and it is found to be gold, she prefers silver, 
or if he betroth her oo condition that he is poor and it 
turns out that he is rich, she prefers a rich man, but 
Rabbi Simon agrees that if he deceives her with regard 
to bi~ f~ status, she is not betrothed. ll 

Tosef'ta Kiddushin 2.5 

While this tosefta includes a quote of Rabbi Simon's position, his re­

mark makes better sense in terms of the parallel Mishnah Kiddushin 2.2, 

in which the pair is not betrothed if the man bad substitued one item 

for another, or on a condition which was untrue , whether or not the dif­

ference accrued to the wanan' s benefit. Combining the two texts yields 

the fol.J.owi.ng: 

... in all such cases, even though she said, "It was 
in m::J heart to beccme betrothed to him." she bas not 
become betrothed. Rabbi Simon ruled: If he de­
ceived her to her benefit, she is betrothed • •• • 

Reading the text this "'83, Rabbi Simon's statement of the cases in which 

a wcman is betrothed, even under false circumstances, makes more sense 

as t he exception to the general principle . In this context, Rabbi SimoZl • s 

ruling can be ana].yzed. At first glance, it seems liberal, but upon 

deeper thought, it i s an insult. It is degrading to a woman to permit a 

man to test her love, for example, to the point wberte makes his poverty 

an explicit condition of the betrothal when he is real.J¥ a rich man. 

It is more respectful of a woman not to permit a man who intends to marry 
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her to decein ber at all. Wbat about ber peraonai preferences -- per­

haps abe prefers silwr to gold. worse, what later deceptiona ldgbt ber 

husband indu.]8e 1D "tar ber on good." Rabbi Siaao's diatinction is 

coodescendi.Dg to ,nan. 

In sua.uy, Rabbi Siaao'a positiOD regarcU.ag waaen 1a conaistent. 

His rulings reentarce waan' • interior legal, econmic, aDd spiritual 

status in tbe ccw,,n1t;y. Bia attitm.e vu DO doubt iDtluenced by his 

mentor's attitude tow.rd voaen, tholagb be takes Babbi Akin ' • negatin 

attitude one step further. 
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Rabbi Meir studied under both Rabbi J•bmeel and Rabbi Akiva, firat 

with Rabbi Akiva, then with Rabbi Iam-.el, and later with Rabbi Ak.1.va 

again. He did not receive eem1kba 11t their b&ods, but f'ran Rabbi Judah 

ben Baba. His dec1s1Clll8 are characterized by strictness; he forbids 

what ot her rabbis will permit. 1 

Besides his faraal tra1n1ng, there 1a another influence in Rabbi 

.Meir ' s dec1s1oos 011 vomen -- his vite Beruria. Beruria was one ot the 

f'ew wa:iien the tra.11t10D record.a a.s being so well educated in Jewish 

2 jurisprudence that ber legal decis10l18 were accepted as authoritative . 

Given this set of contrasting influences, it is not surprising 

that Rabbi Meil''s dec1sioos are mixed. OYen.ll he does advance women's 

legal position in the ran,m1ty. 

RABBI MEIR' 8 DiX:ISIONS ON THE mtJVAH BENEFIT WCICBN 

Io view of his propensity for strictness, Rabbi Meir's lenient 

views on wa:iien are even more strilt1ng. He is lenient in det'in1.ng the 

term "virgin" for purposes of the ketuvah: 

If an adult has sex with a girl, or if a boy bas sex 
with an adult wC11111D, or U a vaaan' a b;yme.Q broke be­
fore she bad had iotercourse, in all these cases , 
the ketuvah is 200 zuz . So ruled Rabbi Meir. The 
sages ruled that a wamn whose b;ymen broke before she 
had bad intercourse bas a ketuvah of one a.Deb (100 zuz]. 

Miahnah Iretuvot 1. p 
Rabbi Meir is v:OJ1ng to grant the amount ot ll0DeY given to a virgio to 

wanen who had sexual intercourse with a partner Who was a minor and to 

wanen whose hymens broke acciden~. The majority rule that in the 
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last caae a wcman is no longer considered a virgin, so she is not eatitled 

to the tull aa ot a ketuvah. 

Rabbi Meir not ODq extends the categories ot vmen vbo are entitled 

to a higbel' sum in the ketuvah. Be also interprets these sums as legal. 

m1n1rnnms: 

Though the sages 88¥ that a virgin can claiJll 200 zuz 
in her ketuvah, and a Yid.ow one DILDeh in her ketuvah, 
if her husband viabes to add to iiirs' amount even 100 
more naoebs, be 9¥ do so. tt the wife then becanes 
widowed or divorced, abe receives the entire aum 
stipulated, whether she were mz-ried or betrothed. 
Rabbi Elazar ben Azarieb ruled that she receives the 
entire sum onq atter they bad been mrried, but if 
they were 004 betrothed, the wife receives 200 zuz 
if she were a virgin and one me.neh if she were .­
widow, because her husband asiiiied her the addition­
al sum ~ on condition that they marry. Rabbi 
Judah ruled: If a man so desired, be ~ write a 
contract tor 200 zuz for a virgin and she~ write, 
"I have received one maneh tram you" or be a;y 
write a contract tor ;-aneb for a Yid.ow and she 
~ write, "I have received50 zuz [1/2 maneb] tran 
you." [so she forfeits bal.f' other ketuviii:l' Rabbi 
Meir ruled that anyone who designates less than 200 
zu.z to a virgin or one maneh to a widow renders bis 
Intercourse illegitima~ 4 

Ml.sbDab Xetuvot 5 .1 

Though Rabbi Judah ruled that a wama.n can forfeit up to~ of the 

money she is entitled to 1n her ketuvah, Rabbi Meir ruled that the a-

mounts stipulated by the sages are absolute m:ln1rmuns which . her husband 

cannot reduce under any circumstances. He thereby protects a divorced or 

widowed wanan • s one sure econanic resource . He further advances a waman • s 

econanic interests in the granting of the ketuvah: 

Claimants for damages are caapensated out of the 
choice land, creditors are caapensated 011t of 
average land, and the wife• s ketuvah is paid out 
of the poorest land of an estate. Rabbi Meir 
ruled that a wife 's ketuvah is also paid out of 
medium-quality land. 5 

Mislmab Gittin 5 . l 
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While the sages, id.entitled as Rabbi Judah and Rabbi SS-- in Ml.sbnah 

Xetmot, 12.3, ruled tbat a Vt1111D ' s Jret\lfth 1s paid out ot the varst 

land, Rabbi Meir stated that it should be paid out M the aedl,a-quality 

land, a clear ad'Vllntage tor ber no aatter 1t abe decides to tana it or 

sell it. 

The following tradition 1s in strild.ag contrast to Rabbi Meir's 

other rulings on wimaen • • ket\lfth: 

A husband diTarCes his vlte because sbe is sterile. 
Sbe -.rriea uiother and bas a cb1ld and then de-ads 
her Jret\lfth frca her first husband. They said in 
the naa or Rabbi Meir [or Rabbi Judah ben Bater&]: 
Sbe sbo11Jd be told that ber silence ii better than 
speech. ... 6 

Toletta Gittln 4.3 

Tbe Vienna -.nuacript attributes the ruling to Rabbi JUdah ben Batera 

instead ot Rabbi Meir. IDdeed, this attribution makes more sens4', be­

cause the pasaage ls so inconaistent with Rabbi Meir's other decisions. 

A WCJfAN UIIDERGOIIIJ THE SOTAK CIU>EAL DOES NO? BAVB TO CURSE HERSELF 

Rabbi Meir's regard tor lfta!n is &180 apparent in bis rulings on 

ritu&ls. In the ~ ordeal tor vi"Yes suspected or adultery, the 

priest recites an incantation over the water, and tbe WC111aD answers 

"amen." 

"The Y011&D answers, 'Allen, amen'" (11ml. 5.22). 
"Allen that I V&8 not defiled, ... D that I v1ll 
not be defiled." So said Rabbi Meir. But the 
sages do not aaree. Bather, ".Aaen, that Ina 
not detlled, uen that 1t I were detil.ed this 
curse ca11e upon • . Allen 1t done vi.th this an, 
amen 1t done vi.th another. Amen 1t betrothed, aaen 
it arried, amen 1t I m waiti.Qg to arr., "1 bro­
ther- in- law, amen 1t I have already -.rried bill., 

~ Bulidb&r 15.20 

Thougb Meir is not v:1Jl1ng to deey tbe efficacy or the rite, nor to liait 
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its application, in the course of the rite iteelf his interpretation is 

more lenient. The sages have the woman cursing herself, ( "Amen, if I 

we.re defiled, the curse cane upon me. ") while Rabbi Meir projecta the 

apparant~ redundant second "amen" into the future . ("Amen, that I 

will not be de:filed.") The wama.n, therefore, is not cursing herself. 

RABBI MEIR IS lENIERl' ON PERMISSIBIE CAmES FOR DIVORCE 

Rabbi Meir' s stand on -.rriage issues is mixed. However, he is 

lenient about releasing the femal.e partner 1dlen the husband bas a defect 

she cannot bear: 

These are the defects for which they force a husband 
to give his wife a divorce: if be bas a skin disease 
or a tumor m his nose, if be collects dog excrement 
or is a copper-smelter or a tanner, whether be bad 
the detect before they were wed or Whether it dewloped 
after marriage. About all of them, Rabbi Meir ruled, 
even if she bad explicit~ agreed to marry h1m despite 
the defect, she. can srq, "I thought I would be able to 
endure it, but I can't bear it." But the sages rule 
that she must put up with it against her will, except 
in the case of a man w1 th a skin disease, because she 
weakens him. 8 

Hishnah Itetuvot 7 .10 

Rabbi Meir slight~ widens the aarrow set ot situati011S in which a waian 

~ demand that her husband issue her a divorce. He ruled that U a hus­

band has one of a small set of liabilities, his wife ~ decide at a.ey­

time that she cannot bear living with such a man and sue for a diwrce. 

The majority ruled that if she married h1m knowing that he had that lia· 

blllty, she cannot sue for divorce. While he does not address the fun­

damental inequality in the divorce law, Rabbi Meir does increase the 

scope of wanen's power a bit. That his concern is not ext.eod1ng vanen' s 

power pe.r se, but with facilitating divorce if one partner bas a defect, 



can be seen from an earlier m1 aboeb : 

If a vamn bad a defect while she vu still in ber 
father's house, and her father produces proof that 
the defect arose after she was betrothed, then it 
becClllea tbe husband's loss. If she vere already the 
respcnsib111ty of her husband, [to avoid P8¥iD8 the 
ketuvah] the husband must bring proof that she had 
the detect before abe vaa betrothed, so that he be­
trothed ber Wider false pretenses. Thia ia tbe 
opinion ot Rabbi Meir. The sages ruled : Dlia ia 
the case tor a defect vhich is in hidden parts, but 
in tbe case ot defect a which are obvious, be cannot 
l.odge a romp)a1nt. It there vere public be.tbs in 
the same city, then even in the case of detects 
that were not llll!LDifest be cannot lodge a ccaplaint, 
because be could have investigated about her thrOU8b 
his female relatives. 

9 Miabnah letuvot 7 .8 
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In this case, the majority decision is mare taffll'&ble to the woman, per­

mitting her husband to divorce her without her ketuvah ~ it her defect 

is on her privates and there is no public bath 1n the city. otherwise, 

if he divorces her, be must pay her the sum she is entitled to in her 

ketuvah. Here Rabbi Meir is less protective of the wanan. If she were 

still living at her father ' s home, the burden of proof :falls upon her 

and her father to demonstrate that ale o~ developed the defect after 

being betrothed, a matter that might be d.1.fflcult to prove. Once she is 

living in her husband• s house, he -.y at any time attempt to find proof 

that she had developed her detect before betrothal., so that he can divorce 

her without~ her her ketuvah. it is much easier to divorce a WCIIIIJ1 

without having to pay her ketuvah under Rabbi Meir' a system than under 

that of the maJority. In light of this aeccad mishnah, it is clear that 

Rabbi Meir is n.ot on:cy interested in protecting the vaaan, but in both 

cases is seeking to make divorce easier for the spouse who cannot live 

with his or her partner's detect. 
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RABBI MEIR'S RULilllS ON CHAL1'1'ZAH BEHEPI1: wC1CER 

Rabbi Meir rules 1n tavor ot a wcman' s right ot choice 1n marriage 

wbeo he adds exemptiCID.8 to the levirate requirement: 

If' the lower sign ot puberty appears before the 
upper signs, the girl must go tbroagb the cereJDOD:f 
of' releue fraa the levir or be tu.en 1n levirate 
-.rriage. It the upper signs develop be.tore the 
lower signs, although this 1a noJ1Jre)¥, Rabbi Meir 
sqs she neither bu to perfozm the rite ot release 
tran the ~ oor be taken 1n levirate mrriage. 
The majority rule tbat she must either pertorm the 
rite of' re.lease trcm the levir or levirate arriage, 
because they ruled tbat it is possible for the lower 
sign to appea.r betore the upper one, but it is not 
possible tbat the upper sign should develop betore 
the l.ower one. 

Misboah Niddab 6.1 lO 

Rabbi Meir d.1:f'ters with the majority in the case ot a girl who has 

developed the "upper signs" of' puberty and not the lower ooe. Rabbi 

Meir rules that she is still a girl and ex.empt from levirate claims. 

The majority rule that she is an adolescent and is obligated to be 

married or released by her dead husband's brother. S1m1.lar4, Rabbi 

Meir is leoient in another case: 

What abOllt the case of' a man whose brother was 
born after he died -- vbat i s the status of' the vidov? 
Two brothers were living at the same time and ooe 
died withOllt havi.Qa a child. A third brother was then 
born before the widow had completed the agreement to 
rm:rry the second brother. !Ater, the second brothfl' 
ciled. The wife of' the first brother is exempt tran 
any levirate obligations to the third brother because 
this is the case of' a man whose brother was boro after 
be ciled. [The or14P,nal wife of tbe second brother 
undergoes either levirate marriage or release with 
the third brother.] If' the widow ot tbe first brother 
had completed arrangements for marriage to the secood 
brother, but the marriage had not been conaumated be­
fore the third brother was born, 8l'ld later the secood 
brother died, tbe widow of' the first brother is exempt 
f'ran any levirate obligations to the third brother be­
cause this is the case of a man whose brother was boro 
after he died. 'l'he widow of the secood brother must 



receive release 1'ran the third brother, and does not 
narry him. Rabbi Simon ruled: the levirate ma.rria€e 
or release of the first wife exempts the second wife. 
:U the first wife was rel.eased by the second brotbe.r, 
she should undergo release by the third. 

:Uthe widow consumates the levirate mrrla€e 
with the second brother and then a third brother is 
born, or if a. third brother is born and then the 
levirate Jll82'l'ia,ge 1s if the second brother 
dies, both widows &re exempt 1'ran levirate marriage 
or rel.ease to the third brother. So ruled Rabbi 
Meir . Rabbi Simon ruled: ~ ooe of them 1s for­
bidden to him. :U either would have been permitted 
to him singly, one must undergo levirate marriage 
or release to exempt the second. ll 

Tosefta Yevamot 2.1 
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It is the last case in which Rabbi Meir and Rabbi Simon differ. In that 

case a brother dies and his widow marries ber brother-in-law, her ~ . 

A third brother is born, then the !!!.!!:. dies. The question i s whether 

the second brother's ar1ginal. wife or his sister-in-law, whom he married 

under the levire.te law, are obligated to undergo levirate marriage or 

release 1'rcm the third brother. The rabbis have already ruled that a 

wanan only has to undergo levirate ma.rria€e or levirate rel.ease once. 

llr this rule, when the ~ dies, the widow be arried is exempt 1'ran 

all further l.evirate obligations. Rabbi Meir rules that since she is 

exempt, she in turn exempts her sister-in-law. Neither wanan in his 

opinion has a levirate obligation with the third brother. Rabbi Simoo 

conceptualizes the case dif'ferently. He does not see the exemption as 

applying to both wcmen jointly. Thus, if' the first widow bad not in­

volved her brother-in-law in l.evirate claims, the ar1g1nal. wife of this 

brother-in-law would still be obligated to the third brother. Therefore, 

if' the marriage of the ori81na.l wife of the second brother with the third 

brother would not involve breaking any rabbinic prabibitions under normal 

circumstances, then one of the two widows must undergo levirate marriage or 

release frcm the third brother. Both wcme11 have a levirate obligation 



with the third brother, until ooe exen;,ts the other, in Rabbi Simon• s 

opinion. Rabbi Meir•s decisioo exempting both women ham any levirate 

claims is more f avorable to vanen: the two vanen are imlediately free 

to IIBl'rY an;yone else, with no ties to the third brother . 

RABBI MEIR IS STRnm:NT ABOUr ACCEP.rIRl TmrDOff RmARDIRl A HmBAND'S 

~ 

While Rabbi Meir grants acme license to widows in the two cases 

above, he is str1.ngent about accepting testimoey about a husband's death: 

U one wite claims that her husband is dead, but 
his other wife claims that be is still &live, the 
one who swea.rs her husband is dead may remarry and 
claim her ketuvab, but the ooe who swears he is 
alive ma, not rearry and may not claim ber ketuvah. 
U ooe claims he died, and the other claims he was 
killed, Rabbi Meir ruled that since they contradict 
each othe.r, neither can remarry. Rabbi Judah and 
Rabbi Simoo ruled that since both agree the husband 
is no loager alive, they both may remarry. • • • 12 

Misbnah Yevamot 15.5 

In this case, Rabbi Meir's ruling doans the wife llho ~s her husband 

died as well as the wife who says that he bad been ldl.led, to the status 

of the agunah, a wcaan who cannot remarry though her husband is pres-med 

to be dead. In a society based on mrriaae, the yunah could not lead a 

norm&l life nor does she have a clear status. 

RABBI MEIR IS STR1?GENT RmARDIRl THE ImlTIMACY Of MARRIAGES 

Rabbi Meir differs with the majority about the status of a -.rriage 

of a wanan who is not legally permitted to remarry: 

If a wanan were pregnant by a previous husband or 
nursing a chil.d by a previous husband (since she is 



prohibited fran marrying until the child is twenty 
four J110Dths ol.d] she cannot be made to submit to 
the ~ ordeal nor does she receive her ketuvah, 
according to Rabbi Meir. The sages ruled that the 
secood husband should separate frcm her and return 
to her a.fter the set period [of twenty four months]. 

Misbnah Sotab 4.3 l-3 
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According to Rabbi Meir, a YCIIIIUl who has remarried too soon a.fter the 

end of her previous marriage must be divorced frca her new husband , she 

cannot be made to sumit to the~ ordee.l nor does she receive the 

ketuvah frcm the new husband because the marriage i s not licit . Since 

this marriage was not legitimate, they Sil never mazry each other, even 

after she becaae1. eligible to remarry. According to the majority, 

however, the couple must be separated until the child is two ;years ol.d, 

at Which point they can be reunited. The more lenient view of the 

majority i s particular~ signif'1cant in light of the fact that a woman 

with a small child i s at a disadvantage in the mrriage market, so that 

she might have a difficult time finding another JIIIIJl to marry. Rabbi 

Meir's ruling leaves the wanao in a more precarious position. 

In SUlllll8.l"Y', Rabbi Meir• s legislatioo on vcnen does not form a con• 

s i stent whole. In general, his rulings on matters pertaining to the 

ketuvah extend wanen 's econcaic positi on. He generalq eases divorce if 

ooe spouse has a defect . He llm1t s the application of the levirate obli­

gation so more widows could marry whan they chose, but be sets tighter 

limits on testimony that will permit a widow to remarry, thereby condemn­

ing more widows to be agunot, lega.14 unable to remarry, and is more 

stringent in bis ruling on an illegitimate arriage . His position affirms 

existing social structure s , but offe r s wanen a little more power , by and 

large, within t he system. 
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Rabbi Judah ben Ilai was a student of both Rabbi Akiva and Rabbi 

Tarfon, vhan he quotes often. His statements are cbaracterbed by cita­

tions of earlier authorities and by the use of!!! Vehaaer argumentatiOD. 

Be is gene~ c011sidered to be lenient in his interpretation of the law, 

for example , he deals a death blow to the possibility of prosecutins a 

rebellious son by l.1A1ti.Dg the law to the case in which the father and 

mother are identical in appearance , voice, and height {Mishnah Sanhedrin 

8 .1-4). His genera1 leniency IIBkes his harsh position on vcaen effD lll0l'e 

s trildJ:lg. Amoog Rabbi Akiva's students, his decisions are autboritati-.e. 

Thus, if he and Rabbi Meir or Rabbi S1mon disagree, the law follows 
l 

Rabbi Judah. 

RABBI JUllAH RUIBS UD'AVawtLY TO WCJCD Olf ECOlKllIC ISSUES 

Rabbi Judah's rulings on the ketuvah weaken a woman's econanic posi­

tion. The ketuvah is to be paid fran the ,rorst land on the estate : 

A wamn's ketuvah is paid free the worst land of 
estate. These are the words of Rabbi Judah ••• ~ 

Tosetta Ketuvot 12.3 

A widowed or divorced vaman, already at a disadvantage, is placed at a 

further disadvantage by being stuck with the worst land. While a VCIIIUl 

11111.y have to live off her ketuvah for years, Rabbi Judah permits her to ac­

cept lesa than hall of this 1llportant resource. 

Though it was ruled that the ketuvah of a virgin is 
200 zuz and of a widow is one maneh [ 100 zuz J 1f her 
husband wants to, be 11111.y increa:se-that sum even by 
100 manebs •••• Rabbi Judah ruled that 1f her husband 
wanted to, he could write out a contract for 200 
!!!! for a virgin and she coul.d write that she re-
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ceived one aneh [100 zucJ tl'Olll hill. He could write 
one~ far&Yidov,"'iind sbe could write, "I have 
received tuty zuz [l./2 aneb]f'rca you." 

- -Miabnah letuvot 5.1. 3 

Rabbi Judah decides here that a Va111D is entitled to far1'eit up to bal.f 

of her ketuvab. Tbia ruUng obvious)¥ opens the~ tor abuse a1Dce a 

'W0IIIILD 1s ecoocaicalq dependent upon ber bu.aband, and aigb.t prefer to 

gamble that she would not need to u.ae her ketuvah rather than remain un­

married. Tbis unnL!rq takes adftntege or the "embarrassment" caused by 

a wanan' s single state 1n order to pressure her to cede her r18)lts . 

Rabbi Judah further nlaa to limit the cases 1n vbich a vcaan -.y 

receive her ketuva!l: 

If a -.n betroth his daughter and she 1s divorced, 
and be betroth ber again and then she 1s Yidowed, 
he receives her ketunh. If he arried her ott and 
she vere cliYOl"oed and be gave her 1n llllllrl'iage (a­
gain] and sbe vu then Yidowed, sbe receives her 
ketunh, trca both mrriages. Rabbi Judah ruled, 
''The father gets the ketunh t'l-ca the first marriage." 
ait the .-Jority annered that after a father baa 
given his daughter 1n marriage, be bas no authority 
over her. 4 

Miahaab letuvot 4.2 

This Miahnah refers to a girl 1fbo 1s still a minor. If she is divoroed 

or vidoved vb1le ~ betrothed, her t'ather receives the ketunh money. 

If she were actualq -.rried and divorced vb1le she were still a minor, 

the majority rules that she is no longe1' under ber father'• aegia, so she 

receives her ketuvah 1110Dey herself and is reapcmaible tor herself. Rabbi 

Judah, on the other band, rules that she return.a to being under her father's 

aegis, so that be collects her ketuvah. He does not grant her independence. 

Even if she imlediatel,y remarries, her father is still entitled to the 

first ketuvah. 

Even vi.thin the marria«e, Rabbi Judah' a rules grant a Yide latitude 

to tbe husband's cl.aims on bis vif'e's property: 



ff a husband at&tes in writing to bis YUe: 'i bave 
no right nor title to your property," be is en­
titled to the proceeda ot it in her 11.tetiae and 
inherits it it ebe dies . Wby then did be need to 
state in writing 111 have no cla1a to y<Nr prc,i,erty"7 
So it •be sold it ar gan it •1'19, her act is 
ftlid. ff be declaz•ea in writing: "I have no cla1a 
to your property or to its prCJrita,t' be~ not use 
the proceed.a during her 11.tetiae, but it ebe dies, 
be inherits it. Rabbi Judah ruled: In ury neat, 
be had the use ot the profits frca the proceeds ot 
her property, unless be specifies in writing: "I 
have no clAia to your property, to its produce, or 
the pro:f'ita ot the produce forever •• •• " 5 

Nlabrlab letuvot 9.1 
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Rabbi Judah interprets a buaband'a waiver ot uae ot bis YUe' a property 

tigbt:cy so as to enllble tbe husband to have the greatest poaaible use o-r 

bis wife's land unleaa be apecltical.q stipulate otherwise. Rabbi Judah' s 

concern and aympatb;y is O\'er the husband's cootinued use of' the property , 

not with the vite ' s control over her own pro_perty. 

RABBI JUDAH .IS BELU::TANT TO AOCEFT TESTIM<lff l'RCll WCIIElf 

Rabbi Judah places stringent conditions 011 a vite vho cc.ea to gi-.e 

testimonJ ot ber husband's death: 

A waan went with ber husband to• foreign land and 
there was peace between them and peace in the world. 
ff she returned and clauled her husband died, ebe 
a¥ rearry or contract a levirate marriage . ff 
there was peace between the& but var 1n the world, 
or if there were strife between tbea, but peace 1n 
tbe world, and she returned and cl.a1aecl her hus­
band died , she is not belieTed. Rabbi Judah ruled; 
She is never believed except it she returns weeping 
and with ber clothes rent. 'l'he IMJority answered 
bia: It doesn't •tter bow she appears, abe can 
re.arry. 6 

Miahnab Yevaaot 15.1 

Unless the vaman comes into court 1n the throes ot grief, crying and with 

her clothes torn 1n mourning, Rabbi Judah v1ll not accept her testimonJ 

that her husband died. lf , out of respect tor the court , the V0IIBll 
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ccaposed herself beto:re presenting her case before it, according to Rabbi 

Judah, her telltiaca;r is not accepted. ne nd1~ that the widov appear in 

court while auf'tering intense teelings ot grief' and loaa is a cruel con­

dition to attach to the acceptab1llty ot her test~. However, such a 

requirement is consistent with Rabbi Judab·'s propensity not to accept 

wcaen' • teatilDaly. bt propeaaity 1s reflected in yet another source 

vhich states : 

All 1101111en to be exvd ned tor signs ot puberty are 
~ e-:um1oed by women. So Rabbi Eliezer turned to 
bis Yi1'e am. Rabbi Iabmael turned to bis mother. 
Rabbi Judah ruled: Before and after re-acM ~ 
puberty wmen exam1 M them, but during puberty WC111BD 

-.y not eDl'ine them, since doubtt'ul cases cannot be 
arried on the basis ot wamen' a testiaoQJ. Rabbi 
Simon ruled: Even during puberty a waan • s testimoQJ 
is belieYed in order to exact a stringency, thoug11 
not tor leniency. A womn is believed if she claillls 
she 1s a minor so she can't be released frca levirate 
arriage, or that abe is an adult so she can no longer 
refuse ber betrothed, but she 1s not believed 1:t' she 
claillls she is a minor, so abe can still rehae her 
betrothed, or an adult so she -.y be released trc:m 
levirate -.rriage. 

Tose1'ta lliddah 6.8 7 

Rabbi Judah takes the most extrem!! position asainst accepting vaDen • s 

testimony 1n -.rital cases vbich need intoration regarding entrance 

into puberty. While Rabbis Ishlael and 111.ezer accept the testi.moQy' ot 

V0111en regarding other women, even about the onset ot puberty, and Rabbi 

Simon accepts the testimony coq when it leads to stringency, Rabbi Judah 

will not accept ~n•s testiaoay about the onset ot puberty at all. 

RABBI JUDAH RUUS UNFAVORABLY ABOO'l' WCl4EN D RITUAL M'l'TERS 

Rabbi Judah torbids wanen to be involved with ritual puritication: 



If a reed pipe were cut to hold tbe &abes or the sin 
ottering, Rabbi Kllzer ruled: It must be ilaersed 
1-ediateq. Rabbi Joebua ruled: If it becc::eea un­
clean it 1s 1-ersed. Everycae 1• quallfied to mix 
the ashes with the water, ucept 'for a cleat person, 
ooe vbo is aente.iq ill, or a a.inor. Rabbi Judah 
ruled that a Jllinor 1• quallf'ied, but 1aval.idatea a 
vaman and a be.rlapbrodite. 8 

Miahnah l1u'8b 5.4 

The BAon_ymu.s J)IIZ't or the Millhnlll iapUes that vcaen are pem1tted to m.1x 

tbe ashes or tbe red beUer with water to make the aixture used to purit;y 

people who were impure becau.se of contact with a corpse. Rabbi Judah, 

however, re1'uaes to l.et women or be~odites, that is, peopl.e 1'bo might 

be vanen, prepare this mixture. 

In another Temple ritual, that of the~ ordeal, Rabbi Judah alao 

ru.les unfavarab~ to wcaen: 

"And UDCCJftl' the vamt.D' 8 head. • •" (Null. 5 • .18) • 
Rabbi Judah ruled: If her cheat is attractive, it 
should not be uncovered and Uher hair 1a att.ractive, 
it should not be loosened. If sbe were dreaaed 1n 
1'bite clothes, dreaa her in black cl.otbee, U ahe 
vere dreaaed 1n fine blAclt clotbes, strip tbea f'rca 
her and dreaa her in ugl¥ clothes. If she vere war­
ing gold jewelry, necJrJ•cea, earring•, rings, re-
move them :f'rm her so she 'D¥ be disgraced. Rabbi 
YobanM beD B&rokah ruled: nte daughters ot Iarael 
should not be disgraced more than is apec1.tied 1n 
the Torah. 9 

~ BM1dbar ll.l.7 

Rabbi Judah interprets sotah as a ritual 'Which should be :tma1 J iating to 

women, so be adds strictUl'es hn•1J1•ting wtaen eftll beyond wbe.t is speci­

fied 1n the text. 

Rabbi Judah is al.so less liberal about VOlleD' s obligatico tor the 

Passover sacri.fice : 

The sacrifice for Passover 1a slaughtered for a 
1101118D on her own behalf, but tor the second Pt.aaOftl', 
she should acc0111pU1.y others. So ruled Rabbi Judah. 
Rabbi Yoai ruled: The second sacrifice for PhaOV'er 
is slaugtered for a vcaan OD ber on bebal1', and it 
goes without sa;ying tbat the sue holds for the first 
sacrifice. Rabbi Elazar, son of Rabbi Simon l"Uled: 



For the tirst Paasonr aacrifice, a WC111&D should 
accaiipe.ny other people, am she does not Jake the 
second Paasorer eacr1tice at all. 10 

Toaetta Pesbecb1m 8.10 
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'lbe rabbis' decisions on a Yallall 1s obligation tor the two Passover sacri­

fices are wide:cy divergent. Babbi Yoai expreasee the view granting vcaen 

Ute greatest participation. In bis ruling, vcmen a.re full participants in 

the sacrifices tor Passover or for "second Paasower". Rabbi EJ.azar, fol­

l.owing bis father's attitudes about wcaen, grants a vcaan ~ the barest 

responsibility. Rabbi Judah's position talla between the two: a yam,n 

participates 1n her own bebalt tor the first Paasover sacrifice, but is 

onl3 an ancillary to a mo tor the "second Passover" sacrifice. 

Rabbi Judah's tendency t o exclude wamen fi'ce the Temple rituals is 

further reflected 1n bis strict rulings 011 vanen's ritual impu&-ity: 

U a vamui aborts an unideotit1abl.e ellbryo, she be­
comes rituai:cy unclean it there were blood with it, 
but U there vere no blood, she 1a clean. Rabbi 
Jud.ah ruled that in either case abe is unclean. ll 

Mlshnab Kidd.ah 3.1 

While the anonymous ruling decides that a v0111111 is unclean oo:cy U blood 

appears with the embryo, Rabbi Judah ruled that aay tiae a vcaan loses an 

embryo, she is rendered ritua1:cy unclean. 

His ruling 011 menstruation is similar: 

U a vcaan has her period coincidental witb other 
pbysiolDgical. sips, she is considered unclean. 
Thus, she invalidates aay activities she performed, 
which required ritual cleanneaa, when those J)!wsio­
logical. sings appeared. U she bas her period at 
the end of tbese s'4Pla, she is cassidered clean for 
any activities [requiring ritual cleanness ] which 
ahe performed when those signs appeared. Rabbi 
Yosi ruled: 'lbe beginn1 ng of her period ~ be 
according to regular ~s or hours, for eDllple, U 
her period u.aual:cy came at sunrise, she is forbidden 
to bave intercourse ~ after sunrise. Rabbi Judah 
ruled: She must wait a whole ~ [after \be d8-Y her 
period was due, before she can have intercourse] • 12 

Nisbnah 111.ddah 9.9 
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The &nonylDOU.8 decie101l ot tbia aiahnah 1s that a W0111&D 1a conaidered r1-

tuall3 clean until her period actuall¥ beg1Aa, f!ftn it otber a18M ban 

appeared. Rabbi Judah ruled IIOl'e strict~, that she should not bave 

intercourse an the da¥ her period is due. As 1n the previous aiabnah, 

bis rullng extends the tim ot a vcaan's ritual illpurity. 

THE WIFE AS~ 

Rabbi Judah's rulings an -.rriage, diTOrce, and personal. status 

arise not out ot bis C<'!lcern tar YOllleD, but out ot concern for tbe an 

or for other reasans . The WaD&D often gets ahortchaoged 1n the balance. 

One striking case is that ot the High Priest: 

Seven days before Yom ICippur, the High Priest lett 
bis 01111 bouae and wnt to the Counael.lara' Cbaaber 
1n the Temple. Another priest vas also prepared, 
1n cue be becaae 1nellg1ble. Rabbi Judah ruled 
that they shOllld al.so prep&.~ another vite for bia, 
lest bis own Yite die, tor the Tarah •~•: "He 
shall Jake atonement tor hiluelt am. tor bis bowse" 
(I.ev. 16.17), and ''bis house" •ans bis Yite. ihe 
ajority answered: "If so, there is no end to 
the matter. " 

Miabnah Ycaa 1.1 13 

Since the High Priest must otter atonement tor hiluelt and bis "house", 

i.e., his vite, Rabbi Judah ruled tbat a vcman must be found to be be• 

trothed to the High Priest 1n case bis own Yite die before Yea Xippur. 

Tbe maJority ruled tbat such a possibUity was not like~ and that another 

wman did not bave to be found. Par Rabbi Judah, the ritua1 1e mare 1a,. 

portant than the personal. feelings of the man or bis Yite in seeing her 

replAcement in front of her , or ot the vanan to be betrothed on the con-~ 

dition that the wife die. 

Rabbi Judah rules simil&rl.1 about ldngs: 



"Nor should be ml.ti~ wins" (Deut . 17.17), [be 
Di¥ have] onq e18)1teen. Rabbi Judah rul.ed: Be 
a:r b&-we u ~ as be viabes, pr0¥1ded tbat they 
do not turn his heart &ft¥ :trc:a Judaism. Rabbi 
SiJDCD answered: tt be wanted to any ~ one 
WCIIIID, but she would turn his heart•~, be~ 
not -.rry her. U ao, vby does it sq: "liar 
should be multip~ bia vi-.es"? Even if' they be 
as righteous as AbigaU. 14 

Mlsbnah Sanhedrin 2 .4 

For Rabbi Judah, the honor ot the king i s p:rtmry. Be ~ therefore take 

as many wives as he wishes, even against the plain me&Ding of the BibUc&l. 

text . Rabbi Judah is obUviou.s to the possibility of insult to women con­

tained i.'l the idea of the harem. 

WOMAN'S IDF.AL ROIE JS CHILDBEABER Fat A MAB 

Rabbi Judah is mare ccncerned that a :an bave ch1.ldren than with 

the fate of a sterile YCJIIIID : 

If a husband divorces his Yif'e because she is barren, 
Rabbi Judah rules that he -.y- not remarry her, but tbe 
majority rules that be ~ rezm;rry her. If she ar­
riea another an, bas children with ha, and returns 
to her first huabaod to de,eod her ketufth, Rabbi 
Judah said, ''Tell her that her silence 1s acre becoa1.Dg 
to her tbaJl speech. 11 15 

Misbnah G1tt1A 4.8 

For Rabbi Judah, a an la,}' not~ a vaan be baa divorced because 

she was sterile, pres\a&bl.¥ nen if' be discovers that the detect is in 

him and not in her. If the WtaLn rearries and is able to have children 

by the second husband, Bal)bi Judah will not permit her to cl&ia her ketuvah 

money which was forfeited becauae of her alleged barrenness. Instead, be 

t e lls her insulting]¥ that her dt!!llll,Dd is not becadng, and she should 

leave well enough alone . His unfavorable lAv ends with a direct insult 

to tbe disfavored party. 

Rabbi Judah &1.so legislates bin1J1et1on of a -..n who chOl)Sea to 



release hie brother's vid.ow so sbe can any vhca she pleases: 

11 
• •• and his name ahall be ~ 1Jl Israel 'The bowie 

of h1a 1fho bad his shoe J.ooeened' 11 (Deut. 25 .10}. 
This 11 a CXF ndant tar the jUdgea and not terr the 
disciples . Rabbi Judah ruled: It is a cc ndeent 
tor everyone present to sq, "\'he an who bad bis 
shoe J.oosened, tbe an who bad bis shoe looaened.i6 

Mlebneh Ye-naot 12.6 

.,, 

Rabbi Judah ruled that all people present at the rite of cbalitzab 

Yhicb rel.eases a widow fl-om tbe l.erirate .rruge auat call out insults 

to the~. _. adding this h1PDU1at1ng twist, Rabbi Judah mus tbe 

rite less palatable and so increases the chance that tbe brother vUJ. 

r ef'use to pertara it. 'l.'be brother la pressured to -.rry the widow and 

have children terr bis brother. tt be retwsea, bis brother• a widow v1ll 

remain an aguoab, a 'lft:IIIUl vh.o 1111¥ not rea.rry though ber husband is dead.. 

Babbi Judah' s ru.l1Dg increases the likelihood that tbe widow Yill. beccme 

an 8gl1Dah. 

In another issue of remarriage, Babbi Judah is more lenient. Be 

waives the three montb i,aiting requirement for cbSJdless widova: 

A childless lfidow must wait three JIOQtbs before 
marrying her husband' s brother or being f~ 
released by him. Similar)¥, all wc:aen 1111st wait 
three mooths before being betrothed again ar re­
.married, whether they are 'Yirgins or not, vbethe~ 
they were divorced or vidOlfed, whether they were 
married or betrothed. Rabbi Judah ruled: Those 
Who bad been married ~ be betrotbed, those who 
bad beeJ1 betrothed ~ -.rry 1naediateq, except 
for a va.n betrothed in Judah, since ber tiance 
has been intimate lfith her. Rabbi Yosi ruled: 
All~~ be betrothed illlediate)¥, except 
terr a widow because of ber ~-

17 Nisbnah Yevaaot 4 .10 

The rabbis 1n this Mlsbnah are c0GCerned with eatabliAhing tbe paternity 

of the children. They therefcrre prob1b1 t a waaan :trca l"ellm'T,Ying withiD 

three months after the end of her first marriage, enough time to see if 

she had been impregnated by her first husband. Paternity is an important 



issue tor deteni1o1ng 1.oheritance and the need tor levirate marriage. Here 

it baa the effect of diacrlmim.ting against women since a DBn IIIAY ~ 

immediately. Within this patri&rcbal structure, Rabbi Judah's rul.1ng is 

more lenient. He reccsnizes that eftll it a wcaan is betrothed ilmdiate]¥ 

after ber first aarri.age, she would not haft sexUILl relations until a:rter 

marriage, which would not take place within the three maotha. Sia1lar.q, 

a betrothed vaian, Who was still a virgin, IIIAY remn-y imlediatel,y, since 

it is certain that she is oot pregnant by her first tiance. In Judah, 

e.pparently, it ,-as the cuatca to permit ~sical coatact between a be­

trothed couple, so it the betrothal vas ended, the vaman would still need 

to wait the three IICDtba. In Rabbi Judah's system, the issue is clear]¥ 

and sole]¥ that ot paternity. Rabbi Yod rejects the entire requireaent 

of delqing bevotb&l except tor widows, preSlllal>q also because a be­

trothed couple is not intimate, so any pregnancy would be attributable to 

the first husband. 

RABBI JUDAH IS MCBE iENIEN't ABOUr ACCEPl'IM DIVCltCF.S AS VALID. 

Rabbi Judah is more lenient about witnessee to the divorce statement: 

U one brings a divorce stateaent ham a foreign 
country and ~s, "It vu written in -.,y- presence, 
but not aiped in IQ' presence," ar "It was aigaed 
in 'IV presence mt not wri tten in., presence/' 
or "It vas ccaplete]¥ written 1n ., presence, but 
ooq half ot it was signed 1n-. presence," er 
''Half of it waa written in -., presence and all of 
it vas signed in 'tq presence, •• the statement 1• 
invalid. U one person~•, "It was written 1n 
~ presence" and aAOtber aa_ys, "It vas signed 1n 
.., presence," the document is ilffalld, but Rabbi 
Judah accepts it as ftlid. It one pers00 88¥15, 
"It was written in IQ' presence," and two others 
aa.y, "It was signed 1n oar presence, it is ~d." 

Niahnah Gittin 2.1 lB 

Rabbi Judah accepts the word ot one witness to the writing and one to the 
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signing of thee_. He thereby increases the poaaibWty tbat a i!! of 

dubious status will be found to be -n.lld. It the get is valid, the Ym&D 

receiving such a document is tk'eed to azry a.nother and aot; laf't u ...,b. 

The an 1s free to marry another whether the divorce vu valld or not. 

Rabbi Judah's ruling, therefore, is Jl0l"e lenient -tor the VC!llal!, enabling 

her to reaaaume the rul.e he prerers -tor her, that of vite aod mot.beJ'. Be 

i s oblivious to the basic inequities of a eyatea 1n which issuing a divorce 

i s entireq the prerogatbe and decision of the an. 

Rabbi Judah re.lines the VOIIU e. bit 1n the case of a conditional 

divorce: 

[ It a husband ~•,] ''Here is your divorce statement 
on condition that you serye sr father" or "on condi­
tion tbat you nurse • aon," bow lmlg must she nurse 
bis son? 'l'Wo years. :Rabbi Judah ruled: Eighteen 
JD00ths . It the am or the father clies [before the 
conditim ta tul.1'1lled] the diTOree statement 1s 
valld •••• 

Mlshnab G1tt1n 7.6 19 

Il' a husband gives his Vite a divorce 011 condition that she nurse their 

child, Rabbi Judah sets her responsibWty to the chil.d as ending at 

eighteen months Wile the majority set the limit at twenty-t'our months. 

Rabbi Judah releases her tree her obligations six aontha earq, a mall. 

concession. 

RABBI JUDAH IS GENERALIN J.ENIElff IN ACCEP.l'Illl TESTDDI!' ABOm DIE DBMH 

OF A HUSBABD 

In accepting testiJnoay on the death of a husband, 1n one case Babbi 

Judah i s more lenient than the anoo;ymou.s decision: 

Even if saneone heard vaaen sl¥1ng that a certain 
lll8ll had died, this is sutticient testimoey. Rabbi 
Judah ruled: Even tr aaneone overheard children 



s~, ''We are going to mourn and bury so and so," 
vbetber bis intention wa to testify to the death 
or not, tbia is sutticient test1mca,y. 

20 Mishnah Yevaaot 16.5 

Unless a husband• a death has been le~ established, a waaan is not per­

mitted to J'elllLIT7. What 1s acceptable u sutftcient teat1aca:r to declare 

the husband le~ dead becanes a critical issue. Ba.bbl Judah• a accep­

tance of secoad-band 1.nt'anation based on the varda ot ch1l.dren ia a -.jcr 

bendiJlg ot the l"lll.es ot vitneHes tar the sake ot a~. 

More significant is Rabbi Judah• s ruling 1n vbicb he finds Biblle&l. 

autborizaticn tor the notion that one mn'a teatiaoay is enough to declare 

a husband le~ dead: 

"(be Yitneas shall not rise up apdnst a man 'for aey 
iniquity ar tor e.ay sin, in azsy sin be ~ ccait ••• 
(Deut. 19.15). Prc:a this ftrae we can ooq learn 
about teatimOD¥ aga1nat a an. What can we deduce 
about teatiaca:r about tbe death ot a husband? 1he 
text reads, "For azsy iniquity ar tar any sin. " U 
1t intended t o include test:laaa.J 'for a vaan about 
the death of her huaband, the text vou.ld not have 
specUied "a me.n" . Ckle Yitness shall not rise up 
t ar a sin, but be should rise up to teatity 'for a 
vcnan about tbe death of her husband, so she -.:y 
marry, according to Rabbi Judah. 2l. 

~ Deva.rim 188 .228 

Two Yitnesses are the usual m1n1mum required to give testimoey. To enable 

a WClllaD to renarry and not remain yunah. Rabbi Judah permits the teatiaaa,y 

of one witness to be legal.ly binding. ~ fincUng Biblical justUication 

for his positicn, be gives i t more autbority than Uthe rul1.ng came onI¥ 

trc:111 him. Rabbi Judah's leniency 1n this area recalls bis leniency in 

abrogating tbe three mc:ntb waiting period tor remarriage. In bis view, 

V<Jnen • s role is to be arried, and he eases the ~ tar tbea to attaia 

th.is state. 

In a different case, Rabbi Judah leans towards stringency in accepting 

testim~ about a husband' s death: 



U a an brings a divorce etateant f'rca a toreip 
eountry and Mil'•, "It wa written and eiped in ~ 
presence" be cannot arry the other's ~e. Ube 
~•, "Be died," ar "I Wled Ma," ar "We ltilled 
Ma," be aq not arry the other's ~e. Rabbi 
.Judah ruled: U be ■q'S, "I kill.eel Ma" the other' a 
~e aq not raarry. Ube A¥•, "We killed Ma" 
abe aq 1'aU'Z7. 22 

IC1ebnah Ynaai,t 2.9 
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According to Rabbi Judah, the eri.dence ot a au:derer ia not acceptable Clll 

the baaia that the Torah prddb1ta accepting teatiaaa;y tr-ca a cr1•1oeJ· 

(rasba). Be iparea the posaibWty tbat tbe an killed the husband in-

advertentq ar acc1.dental.q, ■o 1a not a • Be penaita her to re-

mrry 1t the an A¥•, "We ld.Ued Ma" it it 1a cl.ear tbat be did not take 

part in tbe mraer, but wa pre■ent 1lbeA it occurred. Given tbe diaaa­

troua conaequencee ot a "aiatu.en" ad.ul.tery, it lliabt not be beneficial 

to &1J.ow the Vt111U1 to rw.rry en the teat1.am:\y ot a cr1•1 Ml , but Rabbi 

Judah's decision also rules out the acceptance ot test1->ny ot a an vbo 

killed inadftrtentq. 

IENIDCIES AID STRDIJDCIES IR VailS 

Rabbi Judah doea extend a~•• power o,er beraelt in the area ot 

'f'CN'S, in one ca.ae: 

'l'bel'e are D1ae cat960riea of waaen 1'boae TOWar ... _,..,, 
llind1ng; an adult vbo 1a an orpban, an &doleacent 
girl vbo becaa an ad.ult who 1a an orphan, aa ado­
lescent gir.l who 1a not yet an adult 1lbo becue an 
orphan, an adult vho■e father died, Ul adole■cent 
gir.l Vbo becue an ad.ult and her tatber died, an 
adolescent girl vboee tatber died, an adolescent 
gir.l 11boae tatber died and abe becue an ad.ult, an 
ad.ult vhoae tatber is li'YiDg •••• Rabbi J\1dah ruled: 
Al.so, 1t a an arried ort a daughter 1lbo ... a 
aiDar and abe becw a widow or w.e di,rorced and 
returned to her tatber'• baa, abe 1a conaidered 
an adolescent girl [and ber vova are ft.lid]. 

IC1ahnah 1ledar1a 11.l.O 23 
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"Orphan" here ia undel'stood a.a a tecbnical term meaning a girl vbose hus­

band died vhlle she was still a minor, under 12 1/2 years old. To the 

cases of vaaen whose YOW'S rem1n h1nd1ng, because their father can no 

longer dissol.ve tbea, Babbi Judah adds the case of a girl. llho is widowed 

but still a minor, a s-.U but real extension of the list prori.ded 1n the 

anoo,ymou.s section of the Mishnah. Rablti Judah also grants a measure of 

reality to a VCIIBD 1 S vow, even in a hac)rharvJ WIIJ': 

U a vanan vowed to become a Nazirite, acd then she 
drank Yi.De or defiled bersel.f by contact with a 
corpse [against the vow] sbe must receive forty 
lubes. If ber husband diasolffd the vow, but she 
did not know it, and she drank vine or defiled her­
sel.f by cant&ct vith a corpse, she does not receive 
forty lashes. Rabbi Judah ruled: If she does not 
receive the forty lubes, abe must receive the .... ,. 
"lashes tor rebellion." Nl.ahnah lit.sir 4.3 .:at 

On first glance, the l'Ul.1ng of Rabbi Judah seems harsh. Arter all, if 

the vaman i.s bound by no vow, since her husband annulled it, then it 

should not matter whether or not she bolds to it, since it is no longer 

binding. Indeed, her husband 11118ht have public~ annulled it just be­

cause be knew she m18ht violate it. Rabbi Judah wants bis cake and to 

eat it too: though the vow is no longer hirvl1ng, because the voaui still 

thinks it is bind1ng, she deserved punishment for violating U. .Rabbi 

Judah 's statemellt bas a general implication: if a vi.fe does not know 

that her husband bas annulled her vow, she must t'ulfill it, else sbe 

risks punisbD!Dt . Her vows are b1.nding as lcag as abe believes they are 

binding. Rabbi Judah bas given the vUe an opening to honor all ber ~, 

but 1n a backhanded "II¥• 

Rabbi Judah takes vows serious}¥, even find1ng tbea more import8Dt 

than lftlllleD: 

If a nan divorces bis v1:f'e because of her bad reputa­
tion, or because of her vows, he~ not rem.rry her. 



Rabbi Judah nlecl: U mn.y P901)le knew ot tbe -row, 
be ~ not take ber back, but it ~ people did not 
know of tbe 'VOW, be mq talte her back. Ba.bbl Meir 
ruled: Jr tbe YOW .requ1l'ed exam1 M,+,ion by a sage, 
be _, not tau her back, but it the 'VOW did not re­
quire exan1Mtion by a sage [tbat ia, be could annul. 
it b1uel1'], be can take ber back.. • • 

25 111.slmah Gitt1A 4.7 

8J. 

For Rabbi Judah, the YOW 1a acre iaportant than the wcw.n: it tbe vow bas 

been beard by -.a.r people, it ia aore iapartant tbat it be allowed to stand 

rather than be cancel.lad by the bus band. Since the YOlf remains uncaacelled, 

the husband applies bia option to divorce bis wife because of excessive 

vowing. The traditional caiaentatora also understand Rabbi Judah to be 

concerned vitb punishing the Wtllllll in this case. In contrast, tbe ccanen­

tators s~ that Rabbi Meir ia aore cODCerDed with the poaaibWty of tbe 

invalidation ot the d1ftl'Ce . Uthe husband gives h1s vi:fe a divorce 'be­

cause af a vow, and then says tbat it be knew be could cancel her vc:111 he 

never would have diVQl"Ced her, her divorce, her subsequent -.rriage, and 

her children f'rcm the next arriage are all suspect. Rabbi Meir therefore 

ruled that if the vow required a sage to annul it, the husband could not 

re-.rry bis wife, so there vould be no opportunity ot his casting doubt on 

the divorce later. Azzy vows that he could annul hillael1', be could annul. 

and then remarry bis former wil'e . Thus, the vcm.n's status is &lV9¥s 

clear and she never 1'1.nds herself in ''nm-ital llnbo. " The positioos of 

the tvo rabbis clear~ refl.ect their h1erarchiea of ccmcern: tar Rabbi 

Meir, the vamn and tbe clarity of her arital status e.re the central is­

sues; for Rabbi Judah the vow is mare 1.mpartant. 

MISCELIA.'iEOOS RULll«iS l'AvcmABIE TO WCNE!i 

Rabbi Judah does rule leniently in regard to women in other areas . 
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On the Biblical text stating that a vaan who touches a man' s privates 

should have her band cut ott, Rabbi Judah ccmients: 

"You sba.ll cut ott her band ••• you aba.ll not pity ber' 
(Deut. 25.32). Rabbi Judah rul.ed: It s~s here "do 
not pity her" and it ~s there {Deut. l.9.2.l] "do not 
p1,ty her". Just as there "do not pity her" means a 
mooe~ tine, so here it means a monetary fine. 26 

~ Devaria 293 .312 

Rabbi Judah interprets the Bibllca1 text as specifying a J110Deta.ey fine for 

the wanan as her penalty. 'lbia is a IIIIIJor reinterpretation of the text 

and is cl.ea.r.q of benefit to wmen. 

Another one of Rabbi Judah's decisions expresses concern over a 

woman after she is dead: 

. .• It a vaan is mrried, the husband has an advantage 
over bar father. Since the husband is entitled to the 
usuf'ruct of her property during her 11.fetiJlle, he 1s 
liable for her support, ber ransam, and her burial. 
Rabbi Judah rul.ed: Even the poorest Jews must not 
provide l.ess than tvo flutes and a vcman lamentor at 
the fUneral. of his vif'e. z, 

Misbnab Ketuvot 4.4 

Though Rabbi Judah general..q rul.es 8€&1,nst vanen•s econcaic interests 

while they are alive, he is considerate enough to provide mioimn burial. 

standards for them after they die, 

Another concession Rabbi Judah makes to women illYol.ves the work e. 

wife is expected to perform for her husband: 

• •• seven types of vork are specified and the Nllllioder 
(her husband] does not have to specify. ~ce she is 
married to him ••• she does not have to grind flour, nor 
bake, nor wash c1otbes in a place where it is cuatoaary 
for her not to do one of these. Sbe cannot be forced 
to do it, nor to do it for his son, nor daughter, nor 
his brother, nor her brother, nor to give it to h1a 
mother-in-law to do. Rabbi Judah rul.ed: Bar can she 
be forced to make flax, since that lacerates the mauth 
and swells the lips. 

Tosetta Ketuvot 5.4 ~ 

Within the framework of a wife 's obligations to her husband, Rabbi Ju.dab 

excludes one type of YOrk which would cause ber pain, a kind gesture 
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llhicb 1n no ~ disturbs the basic structure of her responsibilities . 

Rabbi Judah' s rulings are 1n general unfavorable to the status of 

wanen 1n the ec01l0111ic, ritual and personal sectors. He grants vamen an 

occasional bo0ll to ~ steer tbell to their proper role of cbildbearim 

and ancil.lAry to their husbands . His narrow view of a vman' s role is 

canpatible vi.th the Tien of hi.a colleagues and ii his legacy fNlll Rabbi 

Akiva. 
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OCB:UJSICII 

An exea1oe+.1on ot tbe decialona ot Babb1 Ald.w. and Rabbi Ial:aael 

and their students reveal.a that •st ot their respectbe clecidou tam 

cooaiste.nt pointa ot nev. Bab'b1 Ald.w. Uld Rabbi !ebeee, tab •~ 

ditterent poaitiana on YalllUl. Babb1 W.w. • a deciaiona are generaJ.:q un­

fawrable tcNarda waaen, lea'fing tbea 1D tbe aecoad-clus legal. status 

prescribed 1n the Bible, and frequentq eTtend1 ng tboae Biblical. l.ildte.­

tiona. Rabbi !,,_,el., on tbe other hand, taus a tar more pro-tea1nist 

stance. His 1nterpret&~ion ot the ward !2 to aean adul.t rather tbu 

''ma.le• bu tar-reecb1ng -equalizing ef'tects. His~ rul.1.ngs lim.ting 

the application ot tbe ~ orde&l and reda.c1ng the m,-ntation of the 

wamen undergoing it present a sharp contrast to Rabbi Ald.va • s beeping ot 

insult and mn1J1att.on on tbe wean, vbo 111.gbt, &tter all, be 1nnocent. 

Rabbi Iabree1 conaiatent]¥ grants wmen mare entitleaents and powers 

Vithin existing structures, and even restructures 81.bllcal. inatitutioaa 

to benefit wcae.n. 

The t1lo rabbis' 418~• ~ tollov tbe outl.ooka ot their 

respectbe teachers, though each studeat adds his own nuances. Oaq a 

mere bandrul ot statements by Rabbi Josiah and Rabbi Jc:matb&n are utut. 

It is clear, hOWl!'ftr, that they tol..low tbe pro-"'em1n1itt teacb1Dg1' ot their 

teacher, Babbi IsllD&el. Rabbi AJr:1.,ra • s student• also tended to tollolt' bis 

views on vaaen. 1'hus, Rabbi S1-m ben Yob&i extends bis te&cber'a nega­

tiTe decisions on vceen, ruling to their diaadftntage in econcaic, ritual, 

and personal spheres. Tboiigb in acae areas, tor ea&lll)le, waen•• TOn, 

Rabbi Ald.w.'s decisions were ailmd, Rabbi s1aon•s one reCGrded decision 

in this area is untawrable to vcaen. Bis decisions suggest that be views 

vaiaen fund.amen~ as sex objects whal aen abould otbe.rv1se avo1d. 
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'l'bis attitude Id.pt ba'ft been the 1lpltWI tar his untawrable ruling• 

onwiaaen. 

Rabbi lldr'• Tien retl.ect a ld.xblre ot intluences. ~ ,_ 1a 

conddered predcw1DMtq a at\ldent or Rabbi Aki-fa, he atud!N with Rubi 

Isbaal tor a ttae, and -.. aarried to ta. oae t..ie •cbolar or tbe 

Tann&itic period, Beruria. Bi• declaims clo not fora a couiateat wbole; 

at U.. he rules ~~ tCNU'd vcaen, tor auple, rep.rdillg the 

ketUfth, though at other ts.ea hi• deciaiou place waaen at a disa4'Yultap, 

tor exupla, regarding ~ • • teat1110a;J. Oeneral.J¥, hi• rallllp aain­

t&in existing aoci&l st."UCtul'ea but grant ~ mare powr within the 

syatea. 

Rabbi JudaJl'• d.eciaiona on waaen are geJl91'&l.q untawrable -- a 

s1gniticant tendency since he is JmCMa tor hi• len.ienc=,. He Tien a 

VCIIIU'l's ideal role aa vUe and cb1Jdbeerer tor ber huaband. 'l'heretare, 

he agnUies the innltiag eleMnta or l.eri.rate releue in order to 

prca:,te the !!!!!:'• arriage to hia brother's wid01r. He coaai~ 

decides unh.vorab~ al>out vaaen' a econad.c and ritual status, puttiag 

th• at a level interior to •n. Hi• few ruling• which are .are taftll'al>la 

toward 1"lllil!JI suggest that Babbi Judah is kind and aupparti-.e or waaen so 

lcmg as they know their place. Bia ayatea prorldea strong inducwata 

for ~ to Wlal! tbe roles ot vUe and cb1Mbever, to be dependent 

oo the aen in their line, and tucbd quiet~ aw;, frca pabllc re•ponai­

bilitiea and pOlfl9:1'. 

The Akiftlla, then, are satisfied to aintain -.en at a d1.N4-nA• 

taged status, with a few aopa tbrolm in here and there as rew.rcla tor 

caapliance and obedience to •n; the IrbNelitea are 1.molved in wJr1ng 

structural changes to prca,te woaen' a equality and to ..U.arate waaen •• 



positiona vi.thin those biblical structures tbey a1nta1.n. 

Untortunatel,y tar wcaen, nora.tive helecba develops throusb Rabbi 

Altift'S scbocJ. and Dot Rabbi Ie>weel's. To W0Dder about the rabbis' 

deciaioos within tbe1r ar~inal social context is to open up a vbole 

series of queationa. Bow autbarit&tive were tbeae deciaiooa? Were 

there groups ot peopl.e, ar eTeA vbol.e aepents ot society, who abided by 

the Iamaellte system at ooe tiae? Were tbe1r decisions on vcaen ~ 

theoretical constructs like their decisions on the destroyed Tell>l.eT Does 

one view more cloael,y correspond to tbe cantaporaaeou.s society• s views 

on women, ar do the ditterences retl.ect the oatlook ot ditterent conati­

tUf:ncies? Perhaps Rabbi .Akiw., a tamer sbepberd who -.rried a weal.thy 

landowner's daughter, aide decisions in line vi.th a conaenative rural 

population vi.th traditiona1 role defiDitlona. Rabbi Iebeeel. ~ have 

been responding to an urban populace, wbich was more beterapneoua in 

sJd.lls and l.ess in touch vi.th the ancient agricultural. t.raditiona and 

hierarchies, and tMNt .. ,perbaps, .:re fluid in its detinitiona ot 

roles . Al.ternativel,y, the ditterences between the two scboola ld8bt 

reflect different, or ditterent ccabinationa ot, soci~concair. grou;pa, 

or of dif'f'erent geographic inf'luences. 'l'bese issues aerit a ~ in 

tbemsel.ws. 

Whatever tbe social. re&llty, in this stud¥, the l.epl aaterial 

stands cm its own. 'l'be •terial. shoVa that the iaaue ot vcaen' s equal. 

participaticm and responsibility under la ft8 a aerioua problea to the 

Tanna1m. In addresaing the problell ot wcaen'• status, the tradition 1a 

not monolithic. There was a wide divergence ot T1eW8 an wcaen at the 

for-.tive period in Jewish legal history. SCllll! TMne1■ fflored • qatea 

in "'11ch vanen remain in tbe priftte sector. Yet tbe tradition &lao 
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includes leaders of great soul. and vision -..ho IIOYed the lav cl.oaer to an 

ideal of equality tor vaaen. 'l'heir decisions constitute an iJ111,ortant 

precedent tor Jews concerned vi.th tbe status of vcaen in C0llteq,arar:y 

society, and an alternatbe, u vell, to nomative belecha,. Tbe approach 

of the Isbaelite scbol&ra "'"91na aa teatiax\y to tbea and u juatitica­

tion for all those prca,ting the eqmlity of wmen tod8¥. 
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