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INTRODUCTION

In this study, I will examine the teachings of Rabbi Akiva and
Rabbi Ishmael, contemporary leaders in first century Judea, I will com-
pare thelr rulings on women to determine if they form a consistent posi-
tion about women's legal status and roles, and whether there are differ-
ences in the positions of the two Rabbis. I will then extend the analy-
sis and examine the teachings of the two Rabbis' outstanding disciples:
Rabbl Jonathan and Rabbi Josiah of Rabbi Ishmael's school, and Rabbi
Simon ben Yohai, Rabbi Judah ben Ilai and Rabbi Meir of Rabbi Akiva's
school, Analysis of these students' traditions and views will show the
extent to which the students reflected and amplified the point of view
of their teachers regarding women.

In the Bible, women's legal position is clearly inferior to that
of men. The society is built on patriarchy. A woman is usually under a
man's aegis, first her father's, then her husband's, and the transfer of
authority is marked by the payment of the mohar, the bride price
(Ex. 22.15). Her primary task is to bear children (Gen. 25.21). 1In
this role, she is accorded respect (Lev. 20.9, Deut., 27.16). Much effort
is expended to guarantee a man the exclusive use of a woman, Punitive
measures like the sotah ritual for wives suspected of infidelity attempt
to assure the man that he is the father of his wife's issue. If & man
is dissatisfied with his wife, he may summarily divorce her or take an-
other (Deut. 21.15).



Within the covenant, women had practically the same responsibili-
ties as men. They were equally subject to the death penalty (Deut.
17.2, 5) and could offer their own sacrifices for lesser crimes (Num.
5.2-4). Only men, however, were obligated for the three annual pilgri-
mages (Ex. 23.17, 34.23; Deut. 16.15).

Women did not participate fully in cult activities; there were no
orders of priestesses. Women were present at weddings and funerals
though (II Sam. 1.2k), and women were cammonly associated with magic and
divination (Ex. 22.17; I Sam. 2.22). In addition to conditions of impu-
rity which devolved upon both men and women, a woman was considered ri-
tually impure during her menstrual flow (lev. 15.1-ff).

SQURCES AND METHOD

The rabbis of Mishnaic times accepted the Bible as their buse. At
times, however, they interpret it freely enough to circumvent the intent
of the text. For example, some surround capital punishment with so many
restrictions that they make such a sentence impossible, or Hillel insti-
tutes the prosbul to evade the debt cancellation mandated every seventh
year, or the eruv tavshilin extends the scope of activities permitted on

a holiday. The rabbis are not always bound by Biblical laws. Confronted
with texts about women, a Tanna mey choose to follow the literal meaning,
accept the Biblical framework with modifications, or broadly interpret
the text to circumvent its intent. By assessing the options a Tanna
chose, the reader can draw & picture of his position on the status of
women.

In this thesis, I limited myself to Tannaitic traditions. These




traditions are found in the halachic midrashim, the Mishnah, the Tosefta,
and the Talmudic baraitot. This study deals with material from all these
sources except from the Talmud.

Though the anonymous sections of the compilations of halachic midra-
shim, the Mishnah, and Tosefta are attributed to either the school of
Rabbi Akiva or the school of Rabbi Ishmael, there is evidence that the

extant compilations of halachic midrashim contain material characteristic

of both schools, as well as later interpolations. Since the anonymous
material is not a reliable guide to the attitude of the school from which
it emanated, I will focus instead on statements explicitly attributed to
the rabbi under consideration.

This method is not foolproof. One problem is the question of the
accuracy of the attributions: Jjust becsuse we have a text which shows
Rabbi Akiva as the author of a statement, are we justified in accepting
him as the tradent? This problem is mitigated by the criterion of in-
ternal consistency: if the collected statements of Rabbi Akiva on women
all seem to lean in a certain direction, we can conclude that the Akivan
view had this set of tendencies. Once a sense of the overall point of
view is attained, statements leaning in a different direction can be
noted as anamalous or, possibly, as incorrectly ascribed. A second prob-
lem is the paucity of attributed material. There are lacunse in certain
areas for different rabbis. Worse, since the Mishnah and Tosefta are, to
a great extent, products of the Akivan school, there are only a few deci-
gsions of the Ishmaelite school which have been preserved. With such lim-
jted information only & general picture of the Akivan and Ishmaelite views
about women can be drawn; many specifics are missing. The goal of this
paper is to present this genersl picture by examining these men's teach-



ings about women. The study will show that even as early as the Tanna-
itic period the rabbis took very different positions on the status of

=




RABBI AKIVA

Rabbi Akiva is conservative in his approach to women's legal is-
sues. In general, he does not interpret Biblical texts in a way which
ameliorates women's position, but is content to leave them in a second-
class legal status.

RABBI AKIVA'S UNDERSTANDING OF THE SOTAH RITUAL

The humiliating rite of sotah tests a wife suspected of commiting
adultery. The husband brings the wife and an offering to a priest. The
priest prepares a potion of "bitter waters" for the woman to drink which
causes the woman to die painfully if she is guilty and leaves her un-
harmed if she is innocent (Num. 5.11-31). Rabbi Akiva interprets Scrip-
ture in a way which increases the rite's rigors, as can be seen fram the

following passage:

"He shall cause the woman to drink the bitter water"
(Num. 5.24). Why is this verse written, since it is
already written: "After he made the woman drink the
phrase? That if she erases the scroll and says, "I
will not drink," they should scold her and force her
to drink against her will. So rules Rabbi Akiva,
But the sages say, why is the verse "After he cause
the woman to drink" written, since it is already
written: "He shall cause the woman to drink...."”
What do we learn fram the first phrase? At three
points the ritual can be suspended: before the
scroll is erased, before the priest gives the woman
the meal offering and before she assents to the vow.
Sifre Bamidbar Nasa 17.21 1

Rabbi Akiva takes a punitive attitude toward the woman. He interprets
the verse in a way which deprives the suspected woman of choice and sub-
jects her to verbal abuse. Rabbi Akiva exhibits an unsympathetic atti-

tude to the woman's plight.



RABBI AKIVA'S DISQUALIFICATION OF WOMEN AS WITNESSES

Rabbi Akiva does not permit women to be witnesses, even in the area
of providing testimony of a husband's death, an area in which the rabbis
are generally more lenient. Rabbl Akiva received a tradition that in such
a situation, one person may provide sufficient evidence to permit the wife
to remarry:

Rabbi Akiva testified in the name of Nechemiah from

Beit Deli that s woman may remarry on the evidence

of one witness. 2
Mishnah Eduyot 8.5

Though one witness is permissible, Rabbi Akiva prohibits a woman from

serving as that witness:

Rabbi Akiva said: When I went down to
Nehardia to declare a leap-year, I met Nehemiah of
Beit Deli. He said to me: "I heard that in Israel,
no sage except Rabbi Judah ben Baba permits a woman
t0 remarry on the evidence of one witness.” I told
him he was correct., He said to me: "Tell them in
my name: You all know that the country is in tur-
moil due to the bands of marauders. I received a
precedent from Rabban Gamliel the Elder, that a
waman can remarry oo the evidence of one witness."
When I recounted this story before Rabban Gamliel,
he was pleased and said: "We have found s
for Rabbi Judah ben Baba." While he [Akiva)] was
spesking, Rabban Gamliel remembered that some men
were killed at Tel Arza and Rabban Gamliel the
Elder permitted the wives to remarry on the evidence
of one witness, or on the evidence of a witness who
heard of the death from another witness, from a
slave, from a waman, from a bondwoman.

Rabbi Eliezer and Rabbi Joshua said: A woman
cannot remarry on the evidence of one witness.

Rabbi Akiva said: Not on the evidence of a
woman, and not on the evidence of a male or female
slave, and not on the evidence of relatives,

They said to him: Once some Levites went to
Tzoar, City of Palms. On the journey, one of them
got sick, 20 they brought him to an inn. When they
returned, they asked the woman who was the innkeeper,



innkeeper
had brought ocut his staff and his bag and his personal
torah.
mrmm.'ﬁ

Apparently, the fact that Akiva disqualified women fram being witnesses
rested not on a received tradition but on his own attitude that women in
general are not trustworthy, and are not to be believed unless they can
produce subsidiary material evidence. Rabbi Akiva is willing to rule
against a received tradition that he knows in order to disqualify women,

a serious decision and strong indicator of his views of women,

RABBI AKIVA'S DECISIONS ON THE STATUS OF MARRIED WOMEN

Rabbi Akiva is exacting about the laws of marriage. In his attempts
to maintain the purity of marriage, he is willing to put wamen into the
limbo of being agunot, women unable to remsarry, because the whereabouts
and conditions of their husbands are unknown.

A woman travels with her husband to a country across

the sea. If she returns and claims that her husband

died, she may remarry and receive her ketuvah, but

his other wife may not remarry. If she were an

Israelite married to a Cohen, she can eat terumsh [the

priest’s portion] according to Rabbi Tarfon. Rabbi

Akiva said: This is not the way to keep her from sin.

Rather, she should be forbidden to remarry and for-

bidden from eating terumah, N

Mishnah Yevamot 15.6

While later cammentators interpret Rabbi Akiva's remarks as referring to
the co-wife, there is no indication from the context that it does not re-
fer to the original wife., If his comment refers to the original wife, he
is concdemning her to remain unmarried the rest of her life, unlike the

first opinién which permits her to indeed, his ruling refers



to a second wife, he refuses to permit her to remarry, and at the same

time denies her the benefits of her marriage, that is, the privilege of
eating terumah, She is not legally married to her husband, nor legally
freed fram him, She must live out her life in this twilight status, be-

cause a woman's testimony, especially that of a co-wife, is not wholly
l.eeeptlh'.l.e.s

Akiva rules similarly in the next Mishnah:

If she says, "My husband died, and then my father-in-
law died" she may remarry and receive her ketuvah,
but her mother-in-law is forbidden to remarry. If
she were an Israelite married to a priest, she may
continue to eat terumsh [the priest's portion] ac-
cording to Rabbi Tarfon. Rabhi Akiva said: This
is not the way to keep her from sin. Rather, she
should be forbidden to remarry and forbidden to eat

i

6
Mishnah Yevamot 15.7
Again, since he does not accept a woman's testimony, Rabbi Akiva rele-
gates the wife or mother-in-law to the tragic status of being neither
married nor free to marry another,
while the majority of sages are willing to ease same of the strict
laws of evidence to reduce the number of such unfortunate women, Rabbi
Akiva does not agree:
Witnesses testifying to a husband's death are not
subject to investigation and cross-exmination.
Rabbi Tarfon and Rabbi Akiva said: Witnesses tes-
tifying to a husband's death are subject to inves-
tigation and cross-examination.” 7
Tosefta Yevamot 14,10
In his zealousness to prevent bigamy and the resultant tragedy of
bastard children, Rabbi Akiva is not willing to grant any leniency to a
woman whose husband is missing. He is willing to trade off her certain
migery for the slight possibility that her husband may return after she

has remarried and has had children by her new husband.



Rabbi Akiva's strict views of marriage are reflected in other
Judgements:

A man wio died without offspring was married to two
wamen. If one of the wamen marries or is officially
released from marrying one of his brothers, the co-
widow is exempted [from the levirate marriage obli-
gation]. If one of the widows were related to one
of the brothers so that marriage between them is for-
bidden, even if he formally release her, his action
is worthless: the co-widow is not exempted and one
of the widows is still obligated to one of the bro-
thers. If the widow were forbidden to one of the
brothers by a rabbinic extension of prohibited re-
lationships, or if she were forbidden due to the
special marriage rules for priests, but they never-
theless marry, or he formally releases her, the
othor widow is exempted. A man who remarries a
woman he divorced after she was married to another,
or one who married a woman he had formally released,
or one who married a relative of a woman he di-
vorced is not really married: the marrisge is in-
valid, the woman does not need a get, she is dis-
qualified from marrying a priest any children
are bastards, ruled Rabbi Akiva, The majority
ruled: the marriage is valid, in order to divorce
she needs a » she is not disqualified, and the
child is te. 8
Tosefta Yevamot 6.5

For Rabbi Akiva, transgressing rabbinic prohibitions in marriage is
enough to invalidate the marriage, while the majority does not agree.
This exacting concern for the purity of the marriage bond overrides his
concern for the individual woman whose status is impaired.

RABBI AKIVA'S OPINION ON THE GROUNDS FOR DIVORCE

Rabbi Akiva's unwillingness to interpret laws to the benefit of
women occurs strikingly in his rulings about permissible causes for di-
vorce :

"If he is not pleased with her...he shall write out

a bill of divorce...(Deut. 24.1). Rabbi Akiva ruled:
Even if he should find another woman prettier than her




[that is sufficient grounds far divorce] as it says,
"If he is not pleased with her,"
Sifre Devarim 289.16 ~
Rabbi Akiva emphasizes that a man may issue his wife a divorce arbitrari-
ly and capriciously, even to the point that he may make her leave him if
someone else should catch his fancy. He grants the husband great lati -
tude, and, as if in compensation, he complicates the divorce ceremony, to
give the man time to rethink the matter. It would be far more sensible
to make acceptable reasons for diverce more stringent, so the man has time
before the ceremomy to rethink the matter. Once the man is set on divorce
and after he has fulfilled whatever conditions were set, the ceremony caa
be simple and quick to prevent any questioning of the correctness of the
procedure.
Rabbi Akiva's focus on physical attraction as the basis for a mar-
riage relationship is clearly reflected in another decision.
" ..and of her that is sick in her menstrual flow"
(Lev. 15.33). The early masters ruled: When she is
having her period, she should not use eye shadow or
rouge until she has undergone immersion. Rabbi
Akiva taught: This is an issue of possible loss of
attraction in which the husband may wish to divorce
her. Therefore I rule that the phrase "and of her
that is sick in her menstrual flow” means that she
remains in this state of separation until she under-
goes immersiom. 10
Sifre Zavim Peret 9.12
Though Rabbi Akiva's decision is superficially more liberal than the
earlier masters, it is actually degrading. A man's relationship to his
wife is based so exclusively upon her looks that if she does not use
nnkauptoenhaneeharlppelrm-ndhideherﬂm,m-ttmmuu
wander. It is a sad comment on the nature of the marriage bond if it is
eye shadow that keeps a husband happy at home. Implicit in this viewpoint
is the debasement of the woman into a sexual object for her husband's

pleasure. This decision also confirms that Akiva's statements about




grounds for divarce are meant literally, and not as metsphors for the
breakdown of comminications, as the spologists claim,

THE PROTECTION OF THE MAN IN THE RITE OF CHALITZAH

Another deceptive passage occurs regarding chalitzah, the ritual
vhich frees a childless widow and her brother-in-law from marrying each
other. Scripture mandates that the widow must loosen her brother-in-law's
shoe, spit in his face, and recite a set passage before the elders. The
rabbis debate the necessity of these elements:

«eoIf she tock off his shoe and read the proper words,

but did not spit in his face, the ritual is invalid

according to Rabbi Eliezer. According to Rabbi Akiva

it is valid. Rebbi Eliezer said: The text reads, "So

shall it be dome" (Deut. 25.9), so if any action is

improperly done, it invalidates the ritual. Rabbi

Akiva answered: My proof is from the same verse: "So

shall be done to the man...." The validity of the ri-

tual depends on any action the man must do. 1

Mishnah Yevamot 12.3
While the effect of Rabbi Akiva's ruling is to make the ceremony easier
for both the woman and the man, the rationale is that only what happens
to the man is important. The man is thereby spared the humiliation of
being spat upon. Similarly, Rabbi Akiva ruled that, after the fact, a
private chalitzah ceremony is valid, 50 the man may be spared the public
humiliation of the degrading ritual. Rabbi Akiva's concern for the man's
feelings contrasts strongly with his lack of concern for the woman under-
12

going the sotsh ritual and highlights his negative legal views regarding



RABBI AKTVA REGARDS WOMEN AS IRRESPONSIBLE

Other sages were sensitive to Rabbl Akiva's low opinion of women,
While the following tradition is not in Rabbi Akiva's name, the sage
clearly believed that his explanation was consonant with Rebbi Akiva's
attitude toward women:

Women are not to be trusted, neither as witnesses nor to be left alone
with a neighbor's pot.

This theme of the irresponsibility of women might possibly be the mo-
tivation for the following ruling:

"If a man seduce a virgin who was not betrothed"
(Ex. 22.15). Rabbi Akiva said: How do we know

order to permit a ruling by parallel phrases. It

says her "who was not betrothed” and it says in

Deut. 22.28 "who was not betrothed” regarding a

man forcing a woman, Just as in Deut. the man

must pay the father fifty shekels, so here he

must pay fifty shekels, and just as in that case

it must hemm,lo this case it must be silver.”
Mechilta 17.308 14

Akiva rules that whenever a woman becomes single, she falls under the

guardianship of her father.
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RABEI AKIVA DOES NOT CONSISTENTLY DECIDE AGATNST WOMEN CONCERNING VOWS

The one ruling of Rabbi Akiva's which extends the rights of a woman
relates to brothers-in-law's authority over the vows of their childless,
widowed sister-in-law before her formal marrisge to one of them, or her
release from that marriage.

A woman whose husband dies before they have children
must wait for his brothers to marry or release her

from the lévirste marriage. Whether there is one or
two brothers, Rabbl Eliezer ruled: Either can cancel
her vows. Rabbi Joshua ruled: If there is one [bro-
ther, he can cancel them] but not [if there are] two.

Eliezer said: Whatl
himself [i.e., of his own volition] can cancel her

vows, how much more 50 can a man whom God has caused
to marry {i.e., the Torsh laws mandate levirate mar-
riage] cancel her vows. Rabbi Akiva sald: v Yo
cannot reason from a woman whom a man marries by him-
self and whom no

E
5

though a betrothed woman is wholly under the respon-
sibility of her husband.
Mishnsh Nedarim 10.6 2
Unlike his colleagues, Akiva does not permit a childless widow's brothers-
in-law to cancel her vows, since she is not yet completely under their
aegis. Akiva here is merely extending the majority opinion of the previ-
ous Mishnah, which holds thst even if a man is liable for the support of
hisbetwthed,hewmtnnmlwmmtﬂthqmmmnm.
In comparison to his two colleagues, Akiva's extension of the majority's
principle gives a widow more rights to establish vows.

Other than in this ruling, Akiva's interst in women's vows is to

protect the husband:



If a woman vows, "I will not work for the benefit of
my father” or "..,of your father” or ",..of my bro-
ther" or "...of your brother"”, her husband camnot
annul the vow. If she vows, "I will not work for
your benefit”, her husband does not have to annul
Rabbi Akiva ruled that he should amnul it, lest she
produce more than is due to him [and he camot claim
the excess]. Rabbi Yohannan ben Nuri ruled that he
must cancel it, so that if he should divorce her,
she will not be forbidden to return to him,

Mishnah Nedarim 11.4

o

While the snonymous ruling implies that the husband may renounce his claims
to his wife's excess profits by letting her vow stand, Akiva does not
want to let the woman take control of her profits, and suggests that the
husband anmul her vow. So Rabbl Akiva does not rule consistently in fa-
vor of women's self-determination, even within the area of vows.

RABBI AKIVA'S RULING ON NIDDAH IS FAVORABLE TO WOMEN

Another lenient decision of Rebbi Akiva's is found regarding niddah:

A woman presented her case befere Rabbi Akiva. "I
found a blood stain,” she said. He said, "Perhaps
you had a wound?"” "Yes, but it healed,” she replied.
He said, "Perhaps it reopened and let cut some blood.”
"Yes,' she said. Rabbi Akiva then promounced her
clean, He saw that hiz students were eyeing each
other in surprise. He said, "Why is this ruling such
a surprise? Didn't the sages intend this matter to
be judged leniently and strictly, for it is said,
'If a woman have a discharge and the discharge is from
her flesh...” (Lev. 15.19). It is the blood itself
and not the stain which renders a woman unclean.”
Mishnah Niddsh 8.3 17

Akiva followed the tradition he had received that the sages are lenient
about rulings on discharges which cause ritual uncleanliness., His leni-
ency is not an original position with him, Indeed, his students' surprise
suggests that they expected him to be much stricter in his spplication of

the law, to the detriment of the woman, a pattern that has recurred in

different areas, Perhaps this position was taken to allow the woman

M A —



to function as a sexual partner for her husband. Akiva's leniency is
thus for a male's bBenefit as well.

Rabbi Akiva's decisions are generally unfavorable to women: he main-
tains the harshness of the sotah ritual; he disqualifies women from being
witnesses against the directive of a tradition he has received; his de-
cisions on marriage are unfavorable to women, promoting the creation of
agunot; he leaves divorce to the whim of the husband; his decisions em-
phasize the woman's physical appearance as her comntribution to marriage;
in the rite of chalitzah, formal release from levirate claims, his de-
cisions reflect concern for the man only; he seems to regard women as
irresponsible. He does rule favorably to women in one of two cases of
vows and sbout a question of niddsh, ritual cleanliness. The majority of
his rulings, however, reinforce women's inferior legal position and re-
flect an indifference, at best, to their concerns.
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RAEBI ISHMAEL

In Rabbi Akiva's system women are often the accidental victims of
his concern over other issues. They are frequently placed at disadvan-
tage by his strict interpretation of laws. They are always under the
stewardship of a male, and their legal status is not ameliorated. Rabbi
Ishmael's systam stands out in sharp coutrast., He is more concerned about
women and about legislation pertaining to women. Even though a smaller
amount of material attributed to him is extant, a greater proportion
deals with women. He is willing to interpret the Biblical text in a way
that enables him to enfranchise women and to begin to make their legal
status on a par with men's,

RABBI ISHMAEL MAKES WOMEN THE OF MEN

Rabbi Ishmael uses a combination of linguistic interpretation and
hermensutic devices to enfranchise women. By applying logical categories
to the text, he is able to extrapalate the equality of men and women in
all cases of damages:

"If two men fight..." (Ex. 21.24k). The text says
"men." How do we know women are included? Rabbi
Ishmael ruled: All cases of damages in the Torah
are under one generalization. In cne instance,
the text specifies that the law spplies to women
as well as men. This specification therefore

applies to all instances of damages in the Tarah,

that the law applies equally to women and men. ;
Mechilts Mishpatim 6

By his use of the hermeneutic devices of generalization and specification,
Rabbi Ishmael is able to equate men and women in all issues of damages.

A more sweeping principle results from Rabbi Ishmael's interpreta-
tion of the word ish as the generic term "adult” rather than "male." As a



result of this interpretation, he is able to permit wamen to make the
ritual purifications involved with the sacrifices:

"And a ritually clean ish [man] shall gather the
ashes of the heifer and put them outside the camp
in a spot which is ritually clean and they shall
be kept for purifying water for the congregation
of Israel" (Num. 19.20). Why does the text speci--
fy a ritually clean ish? Bince we find that the
matter of the heifer has been entirely handled by
a priest, one might assume that the gathering of
the ashes must also be done by a priest. The text
specifies a "ritually clean man" to inform us
that anyone can gather the ashes. [The word] ish
[is used in order] to exclude minors. One might
think that both minors and women are excluded, but
the text specifies "ritually clean” to include
women. So ruled Rabbi Ishmael. Rabbi Akiva ruled:
ish excludes women. One might think that women are
excluded, but boys are included, so the text spe-
cifies "and put them outside the camp" -- this
phrase can only refer to sameone with enough in-
telligence to put them down.... 2
Sifre Bamidbar Hukkat 124

Rabbi Ishmael's explanation is open to interpretation. If the word
ish includes women, why should he need to specify that "ritually clean”
includes women? There are two ways of viewing his explanation. First,
this might be the beginning of his process of interpreting ish to include
women. Since he is not yet sure of all the ramifications of this interpre-
tation, and since he is phrasing his interpretation in the negative (that
dsh excludes minors, not that ish includes women) he wants to emphasize
the inclusion of women, so adds the fact that they are included under the
rubric "ritually clean". Another possibility is that Rabbi Ishmael is
responding to Rabbi Akiva's interpretation; even if Rabbi Akiva interprets
ish to exclude women, he still must interpret the words "ritually clean”,
vhich include women. Thus, according to Rabbi Ishmael, women should be
included in this ritual, even under Rabbi Akiva's system. Rabbi Ishmael
permits women to participate in this purification ritual by his interpre-



tation of ish as "adult.” In direct contrast, Rabbi Akiva explicitly ex-
cludes women from participating.

Rabbi Ishmeel might have been beginning the process of interpreting
ish as "adult" in the tradition above, since elsewhere he interprets "any

man" (ish ish) as including only men, though he ends by equating the ob-
ligations of men and women:

"Honor your father and mother" (Ex. 20.12), What does
this text teach us, when it already states "any man
who curses this father or mother shall be put to
death” (Lev. 20.9). This statement, however, only
refers to men explicitly. How do we know that women,
people with undeveloped genitals, and hermaphrodites
arc bound by this law? The text says, "Honor your
father and mother"” for any person. Just as for hon-
oring there is no distinction drawn between men and
women, 80 for fearing there is no distinction between
men and women, according to Rabbi Ishmael, 3
Mechilta Yitro 8

For the two sets of filial obligations, those defined as honoring one's
parents and those defined as fearing one's parents, women have an equal
obligation with men, according to Rabbi Ishmael.

RABBI ISHMAEL AMELIORATES THE SOTAH ORDEAL

Besides equating men and women in certain areas, Rabbi Ishmael also
attempted to ameliorate women's position in other areas. Though he is
not willing to deny sotah, the ritual to test a wife suspected of adultery,
he does try to soften its severity. Ben Zakkai is attributed with its
abrogation. By the time of Sifre Bamidbar, the idea that the rite tests

not only the woman, but also her husband, has become accepted and the
idea is stated anonymously in the text. This notion goes far to remove
the basic inequalities of the rite: a husband will only press charges

if has been faithful,.



Rabbi Ishmael continues the process of reinterpretation:

"The priest shall uncover the woman's hair" (Num. 5.18).
The priest should turn behind her and uncover her hair,
in order to help her fulfill the commandment of un-
covering, according to Rabbi Ishmael. L
Sifre Bamidbar Nasa 17

Rabbi Ishmael is not willing to let the woman forgo the humiliation of
having her hair uncovered, but at least he interprets it as & cammand-
ment which will accrue to her merit when it is performed. Though he will
not delete elements of the rite, he is willing to add to it to help the
woman

"(The priest should say], 'If no man has slept with

you...'" (Num. 5.19). Rabbi Ishmael ruled: At the

beginning, they should inform her of the power of

the bitter waters and tell her: My daughter, let

me tell you of the bitter waters. What do they re-

semble? A dry poison which when placed on healthy

flesh does no damage, but when placed on an open

wound it takes effect. So if you are innocent, you

may drink without fear.
Sifre Bamidbar Nasa 12.18 2
Rabbi Ishmael directs the priest to reassure the woman that if she is
innocent of the charges, no harm will befall her. He eases the fright-
fulness of the ordeal for her.

Rabbi Ishmeel's most significant ruling on the sotah ordeal is that

the rite is not mandatory:

"If an attitude of jealousy pervade the husband and

he is jealous sbout his wife" (Mum. 5.14). It is

not obligatory [that he make his wife undergo the

sotah ordeal] according to Rabbi Ishmeel. Rabbi

Eliezer ruled that it was obligatory. 6

Sifre Bamidbar Nasa 7.12

If a husband suspected his wife of adultery, he could confront her, or let
the matter pass or handle it any way he chose, according to Rabbi Ishmael.
The sotah ordeal would then be a last resort if other attempts to relieve

his suspicions failed. According to Rabbi Eliezer, if a husband suspects

his wife, he must bring charges against her and make her undergo the sotah



2k

ordeal. Rabbi Ishmael's ruling gives the woman leeway to justify herself
without recourse to the public embarassment of the sotah ordeal, and is
much more lenient.

In light of Rabbi Ishmael's concern for the womsn and Rabbi Akiva's
harsher attitude about the rite of sotah, the following comment is puzzling:

"[And if the woman is innocent] she will conceive"
(Num. 5.27). If she were barren, she now would
conceive, said Rabbi Akiva. Rabbi Ishmael said:
If so, every barren waman would disgrace herself
in order to be granted a child and the one who
would not cheapen herself would lose out. Rather
"she will conceive" means that if she gave birth
with difficulty and pain, she would now give birth
more easily, that if previously she had girls, she
would now have boys, that if previously she had
single births, she now would have twins, if pre-
viously she had dark children, she now would have
fair, if previously she had short children she
now would have tall ones. 7
Sifre Bamidbar Nasa 19

It seems uncharacteristic of Rabbi Ishmael to think that women would
deliberately go through the public humiliation of the sotah ordeal just

to have children, and to think that it is a suitable campensation to have
boys instead of girls. It is possible that in the transmission of the
story, the tradents' names were mixed. This idea is supported by the fact
that in the Tosefta Sotah 2.3, this tradition is attributed to Rabbi Judah

in the name of Rabbl Elazar ben Matya and is more consistent with his
teachings on women. An earlier version of the Mechilta might have attri-
buted this teaching to "Rabbi Y" which a later scribe mistook for Rabbi

Yshmeel instead of Rabbi Yahudsh.

RABBI ISHMAEL IMFROVES THE POSTTION OF THE WIFE IN MARRIAGE

Rabbi Ishmael's decisions ameliorate a waman's position in marriage:



a man supports his wife through a third party,
must not provide her with less than two kab of
at four kab of barley. Rabbl Yosi said:
i 1 who lived close to Edom granted
her barley.... 8
Mishnah Ketuvot 5.8
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Though Rabbi Ishmael does not challenge the basic structure in which a
wife had to be supported by her husband, within that structure, he is
recorded as being more liberal with the wife's allotment.

Like Rabbi Akiva, Rabbi Ishmael sees a woman's physical appearance
as having a major role in a man's reasons for marriage:

If a man vowed that he would not marry a certain
voman because she were ugly, yet she was really
pretty, or because she were dark, when she was
really fair, or because she were short, when she
was really tall, he is permitted to marry her,
not because she was ugly and became beautiful,
or was dark and became fair, or was short and
became tall, but because the vow was made in er-
ror. Once, a man vowed to receive no benefit
fram his sister's daughter, so they brought her
to Rabbi Ishmael's house and made her beautiful.
Rabbi Ishmael said to the man, "My son, did you
vow against this woman?" He answered, "No." So
Rabbi Ishmael absolved him. At the same time,
Rabbi Ishmael wept, saying: Israelite woman are
beautiful, but poverty disfigures them.

Mishnah Nedarim 9.10 2

Rabbi Ishmael sees that a woman is sometimes dependent on her locks to

catch a husband, but this knowledge gives him compassion for women.

What a contrast to Rabbi Akiva's statement that a man may divorce his

wife if he meets a prettier woman| Both are aware of the importance of

a waman's looks, but Rabbl Akiva permits her looks to be exploited.
Rabbi Ishmeel indicates his disapproval of a man marrying a second

wife:

"If a man have two wives, one beloved and another
hated..." (Deut. 21.15). Rabbi Ishmael said: Such




While he does not forbid a man to marry a second wife, he considers it an
unwise deed, since the husband will likely come to hate one of his wives.

WHEN DIFFERENCES OCCUR IN DISPUTES, RABEBI ISHMAEL IS MORE FAVORABLE TO

WOMEN THAN IS RABBI AKIVA

In several passages in which Rabbl Akiva and Rabbi Ishmael ergue,
both come to the same conclusion, but employ a different method to reach

their conclusion. So, for example, both conclude that a marriage can be
contracted by means of money:

From whence do we know that a wife may be acquired
by money? Rabbi Ishmael said: Kal V'homer: if a
Cansanite maid-servant who cannot be acquired by
sexual intercourse is acquired by money, an Israel-
ite woman who can be acquired by sexual intercourse,
so much the more can she be acquired by money.
Rabbi Akiva said: It says, "If he take another
woman" (Ex. 21.10). Since the same language is
used, the rules for the two cases are the same:
Just as the servant is acquired by money, so a
wife is acquired by money.

Mechilta Mishpatim 3

Here, though Rabbi Ishmeel and Rabbi Akiva use differemt hermeneutics,
they arrive at the same conclusion, that a wife can be acquired by money.

Yet in addition to the cases cited above, there are other arguments
between the two in which their conclusions differ, and in these cases,
Rabbi Ishmael's decision is more favorable to the woman, So in the case
of vows:

"Her husband may let [her vow] stand or he may annul
it" (Mum. 30.%). If she swears concerning figs and
grapes and her husband confirms the part of the vow
about figs, he confirms the entire vow. If he annuls
the part concerning the figs, the vow is not annulled
until he also annuls the part concerning the grapes,
according to Rabbli Ishmael, Rabbi Akiva ruled: If
he confirmed the part about figs but not about grapes,
or if he confirmed the part about grapes and not about
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entire vow is cancelled. The text says "Her hus-
bnnd establishes it" [which implies] by sections
"or he may cancel it" [which also implies ] by sec-
tions.
Sifre Bamidbar Matot 207 12
According to Rabbi Akiva's understanding of the text, the husband may
cancel the entire vow or any section of the vow his wife makes. Rabbi
Ishmael understands the text differently. He rules that in order to
void his wife's vow, he must void all its parts, a limitation of the
husband's power over his wife. By making the process of voiding a wife's
vows more exacting, it becomes difficult for the husband to do it correct-
ly, and effectively limits the possibility of the husband's cancelling
his wife's vows. Rabbi Ishmael thereby extends the wife's power over
herself.

The two rabbis' attitudes about wamen are also reflected in their
rulings concerning the case in which a man tekes both a waman and her
mother as wives:

"In fire you shall burn him and them" (Lev. 20.1k).
One of the women, according to Rabbi Ishmael. Rabbi
Akiva ruled: Both of the women should be burned,
for if & man marry a waman and have intercourse with

her daughter, he is guilty, or if he married the
daughter and had intercourse with the mother, he is

sk Sifre Perek 9.18 =

The two rabbis conceptualize the case differently. For Rabbi Ishmael,
the man is legitimately married to one of the women. At the point he
has intercourse with the mother or daughter of that woman he has comit-
ted a capital offense. Only one of the women must be killed, therefore,
since only one relationship was illegitimate. Rabbi Ishmael might also

be playing with the word "them" -- ethen -~ reading it as et hen, with
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hen being the Greek word for "one". The text would then read: "You shall
burn him and one." This play reenforces his decision. Rabbi Akiva con-
ceptualizes the case differently. For him, the case is a capital offense
only if the man has intercourse with both women, regardless of whom he
was married to. Since the offense was produced by both wamen, both should
be killed. Though their differences may stem fram different thecretical
considerations, it is not surprising that Rabbi Ishmael's decision is more
lenient concerning the women involved.

It is clear from both separate rulings of each of the rabbis, and
from their rulings on the same cases, that Rabbi Ishmael shows more con-
cern about women and rules more consistently to extend their powers and
privileges behond the narrow limits of Biblical law. Rabbi Akiva is
more willing to maintain the Biblical inequities wamen endured in their
personal, social, and economic lives.
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RABBI JOSIAH AND RABBI JONATHAN

Rabbi Ishmael's major disciples were Rabbi Josiah and Rabbi Jonathan,
Little is known about them and only a mere handful of their teachings are
extant. There are no statements by either of them on wamen in the Mishnah,
nor in the Tosefta nor in Sifra, though their absence fram these Akivan
works is not surprising. Despite the paucity of materisl available, found
mainly in the Mechilta of Rabbi Ishmael's school, their preserved state=-
ments indicate that they followed Rabbi Ishmael's policy of equalizing the
rights and respousibilities of women and men.

In the Mechilta there is a series of civil cases in which Rabbi
Josiah and Rabbi Jonathan equate women and men for cases of damages, fol-
lowing their teacher's precedent:

"If men fight..." (Ex. 21.18). Rabbi Ishmael
ruled: ...for all cases of damages, women are equal
to men. Rabbi Josiah said: "Man or woman" -- why is
this said [in the statement, "When a man or woman
camits any human crime, to sin against the Lord,
and that person be guilty, he shall confess his error
...and make restitution" (Mum. 5.6-7)]? Since the
text reads: "If a man open a pit..." (Ex. 21.33),
from here one can only infer about men. How then,
do we know women are included in this law? The text
later says: "A man or woman" (Mum, 5.6-7). The
text thereby equates men and wamen under the law of
damages.

Rabbi Jonathan said: This reasoning is not
necessary. The text has already said: "The owner
of the pit shall make restitution..." (Ex. 21.34).
"The oné who 1lit the fire shall make restit i
(Ex. 22.5). The text says "a man or a woman" to
teach samething else. 1
Mechilta Nezikin 6

While Rebbi Josiah and Rabbi Jonathan differ as to the process, both
agree that women are equal under the law in cases of damages. This
same passage is quoted in conjunction with a series of other verses in

the Mechilta and in Sifre Bamidbar.Z Rabbi Josiah and Rabbi Jonathan's
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positions on the equality of women and men in all cases of damages is
firmly documented.

THE TWO RABBIS' RULINGS ON VOWS INCREASE A WOMAN'S RESPONSIBILITY FOR
HER OWN VOWS

Rabbi Josish's and Rabbi Jonathan's teachings on a woman's vows
limit the father's right to cancel his daughter's vows:

"If her father disallow her on the day that he hears,
none of her vows nor oaths she toock upon herself shall
stand..." (Num. 30.6). If her father cancel her vows,
they are cencelled, and if not, they are not cancelled.
She might say, "I know that my father will cancel all
my vows he hears, so I will assume that he will cancel
this one." Therefore the text says: "If her father
cancel," to specify that if he cancel it, it is can-
celled, but if he does not cancel it, the vow is not
cancelled. If he says to an administrator, "Any vow
my daughter makes from now until I return from my
trip, cancel it," one might essume that he could can-
cel it. However, the text says, "If her father can-
cel"” to specify that only her father can cancel her
vow. So Rabbi Josiah ruled. Rabbi Jonathan ruled:

We find consistently that a person's agent is his
equivelent.," 3
Sifre Bamidbar 153

Both rabbis decide that a father cannot cancel all his daughter's vows
automatically and unconditionally, but rather, that he must cancel each
wow she makes explicitly in arder for it to voided. The father's power
over his daughter is limited. Rabbi Josiah would limit the father's
power one further step, by ruling that the father himself must void the
vow and not an agent he appoints. Rabbi Jonathan does not concur, be=-
cause of his desire to maintain the usual rules of agency. Their deci-
sions to limit the father's power over his daughter's vows is paralleled
by their decisions to restrict the power of a husband over his wife's

Vows :



"If her husband voided her vows on the day he heard
them [whatever she said concerning her vow
whatever ocaths she had taken upon herself shall not
stand]" (Num. 30.13). {This wording] excludes an
administrator. "Her husband voids them." If her
husband annuls them they are annulled, but if not
they are not annulled. She might say, "I know that
my husband will cancel any of my vows which he hears,
80 I will assume he will cancel this one." There-
fore the text says, "Her husband cancels them,” to
specify that if he cancelled them, they are cancelled,
but if not, they are not cancelled. If he says to
an administrator, "Any vow my wife makes from now
until I return from my trip, cancel it," one might
assume that he could cancel it. However, the text
says, "Her husband cancels them"” to specify that
only her husband can cancel her vow. So Rabbi Josiah
ruled. Rabbi Jonathan ruled: We find consistently
that a person's agent is his equivalent. b
Sifre Bamidber Matot 154

As in the case of the father, Rabbi Josiah extends the restrictions spe-
cified anonymously in the Ishmaelite text and further limits the husband's
power over his wife's vows. He states that only the husband, and not his
agent, may cancel his wife's vows. Again, Rabbi Jonathan differs in order
to maintain the usual rules of agency. The waman in both cases is given
more responsibility for herself, since she is not permitted to assume
that her father or husband will automatically cancel her vows. She can-
not vow lightly == she might have to fulfill the proamise she makes.
Rabbi Jonathan objects to awarding the power of voiding a vow to

the husband but not to his agent. He limits the husband's control of
his wife's vows in another way:

"If she is her husband's and she vowed or made any

binding pramise..." (Num. 30.7). This is a betrothed

woman, One might think that this text refers to a

married waman, yet the case of a married waman is

stated starting with "If she vows in her husband's

house..." (verse 11). This case is clearly that of

a married woman. Therefore this verse [7] deals

with a betrothed waman, so ruled Rabbi Josiah.

Rabbi Jonathan ruled: The two cases both refer to

a married woman, and differ as to whose aegis she
is under. // Whenever she is living in her father's



house, both her father and her husband must cancel
her vows for it to be void, and if one of them per-
mits it to stand, the vow stands. If she marries,
her father cannot cancel her vows. //

Sifre Bamidbar Matot 153 7

In this passage, Rabbi Jonathan increases the likelihood that a woman's
vows will stand, by ruling that both her father and her husband (or
betrothed) must declare those vows voided before they are annulled, if
she is living in her father's house, The father's and husband's control
of the woman is thus decreased.

RABBI JOSIAH AND RABBI JONATHAN RULE THAT A WIFE IS ENTITLED TO CERTAIN

RIGHTS IN MARRIAGE

The two rabbis accept the Biblical institution of marriage, in which
a man supports his wife in exchange for certain services, and in which a
man may marry more than one wife. Within that framework, they work to
secure the waman a set of basic entitlements. So the rabbis discuss the
rights of a Jewish servant waman who marries:

"If he designate [a Jewish servant] for his son, he
shall treat her as a daughter" (Ex. 21.9). What is
the significance of "as a daughter”? The phrase re-
lates to the next verse: '"her food, clothing, and
conjugal rights shall not diminish."” Just as it
shall not diminish for a servant woman, it shall not
diminish for a free Jewish woman. So ruled Rabbi
Josiah, Rabbi Jonathan ruled: The verse seems to
refer to a Jewish servant woman. Though it seems to
refer to a Jewish servant, might it not refer to a
free Jewish woman, as it is written "If he marry
another" (Ex. 21.15)? From this you can deduce that
this verse refers to a free Jewish waman. Then to
wham does the phrase "treat her as a daughter” refer?
It refers to a servant. 6
Mechilta Nezikin 3

Though the two rabbis differ in their techniques for interpreting
the verses, their conclusions are similar. For Rabbi Josish, verse
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nine is a continuation of verse eight: if the son marries a servant, she
is entitled to the level of support and sexual relations guaranteed to all
wives, even if her husband should take another wife, If this condition
applied to a wife who had been a servent, how much more should it apply to
the wife who was a free Jew. Rabbi Jonathan reads the verses separately:
If a servant is married to the son of her master, she is legally the e-
qual of a free Jewish waman who married. A free Jewish waman who marries,
and whose husband takes a second wife, is entitled to the same level of
support and sexual relations which she had been receiving before the
second marriage. Though they interpret the verses differently, both
rabbis accord the wife a set of basic rights, whether she is a servant or
a free Jew before marriage. They then procede to discuss the nature of
those entitlements:

"If a husband take a second wife, her sh'er, her

kasut, and her onah shall not diminish™ (Ex. 21.10).

Shlermeans her Tood, as it is written, "who eats the

flesh [sh'er] of my people" (Micah 3.3), and "He

rained meat [sh'er] upon them like dust” (Ps. 78.27).
Her covering [kasut] is meant literally, and her onsh,

that is sexual relations, as it is writen, "...and he
slept with her and had intercourse with her [ -ha]"

Gen 34.2). This is Rabbi Josiah's interpretation.
Rabbi Jonathan ruled: sh'erah kasutah means clothes
[kasut] which have become leavings |sh'erah]. If she
is a young girl don't give her those of an old lady,
if an old lady, don't give her those of a young girl.
Her onah [1it. "time periods"] means that he should
not give her summer clothes during the rainy season,
nor things for the rainy season during the summer,
but give  her each item according to the season.
Where is it decreed that a wife is entitled to food?
It is derived from reasoning: a husband is not al-
lowed to withhold things which are not essential to
life; how much the more so is he not permitted to
withhold food, which is essential to life. Where is
it decreed that a wife is entitled to sexual rela-
tions? It is derived fram reasoning: the husband
is not permitted to withhold from her things for
vwhich she did not origianlly marry; therefore the
husband is not permitted to withhold sexual rela-
tims from her, which is one of the reasons for

maTrisge. Mechilta Nezikin 3.27 7
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Both rabbis agree that the wife is entitled to food, clothing and sexual
relations from her husband. Rabbi Jonathan makes the further conditions
that she be given what is appropriate for her age and for the season.
The discussion reflects their interest in delineating the rights of a
wife and clarifying what she is entitled to under law, within the
existing structure of marriage.

THE TWO RABBIS' RULINGS AMELIORATE THE RITUAL OF SOTAH

There are a few extant comments by Rabbi Josiah and Rabbi Jonathan
on the issue of the wife suspected of adultery. Among them are these:

"And the priest shall say to the woman,,." (Num, 5.19).
Rabbl Josiah ruled: In any language she understands,
It might be derived by reasoning: a widow who must
marry her husband's brother is only established in
marriage by the Hebrew language, so a woman suspected
of adultery, whose case is much more severe, might
need a ritual in Hebrew. Therefore the text speci-
fies "and he shall say” [which implies] in any
language she understands. Rabbi [Jonathan] (Ishmael)
ruled: This reasoning is not necessary, since the
text has already said: "The woman answers, “amen,
amen'” (Num. 5.22). If she did not understand, how
could she answer, "amen, amen?" Maybe she says this
about the oath when he says, "The Lord make you a
curse and an cath among your people” (Num. 5.21).
This refers to the oath, and it says, "The priest
will say to the waman" to imply that the priest
must teach her the order of the oath. 8
Sifre Bamidbar Nasa 12.18

To make this unit conform with all other units on Rabbis Ishmael,
Josiah and Jonathan, wherein Rabbi Ishmael's camments come first,
followed by Rabbi Josiah's comments, followed by Rabbi Jonathan's and
in which Rabbi Jonathan often replies to Rabbl Josiah that his method
of derivation is not necessary, I have emended the text to read Rabbi

Jonathan instead of Rabbi Ishmael as the second tradent. This confusion
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of the two names is easily explainable, since the manuscript might have
Just said "Rabbi Y" with a later copyist or printer misunderstanding
the "Y" as Ysmael instead of Yochanan (Jonathan).

The force of this text is clear, though the last part might be ob-
scure. Both Rabbi Josiah and Rabbi Jonathan agree that the woman must be
told of the charge against her in a language she understands. This
decision reflects a large measure of consideration for a woman undergoing
& strange and humiliating ritual. In addition, the rabbis limit the
categories of women who may be subjected to the sotah ritual:

"This is the law of jealousy, when a woman goes to
another instead of her husband and is defiled"
(Mum. 5.29). "Instead of her husband” is written to
exclude betrothed women. It might exclude betrothed
women and widows who must marry their husband's
brother, but the text says, "If any man's wife goes
astray” (Num. 5.12), to include the levirate wife,
So ruled Rabbi Josiah, Rabbi Jonathan ruled: "If
any man's wife go astray” excludes the levirate
wife, It might exclude the levirate wife and in-
clude the betrothed waman, so the text reads
"instead of her husband" to exclude the betrothed
mo 9
Sifre Bamidbar Nasa 20,24

Rabbi Josiah excludes betrothed women from the sotah ritual, while Rabbi
Jonathan excludes both betrothed women and levirate wives. Though they
acknowledge the ritual's eternal applicability, both limit the categories

of women who may be subjected to it.

SUMMARY

Following their teacher, Rabbi Ishmael, Rabbi Josiah and Rabbi
Jonathan interpret the law to extend women's rights and powers, They
rule that she is equivalent to men &n all cases of damages; they limit
the extent to which her father and husband can cancel her vows; they rule
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that a Jewish servant woman who marries is entitled to the same rights
as a free Jew, and outline a liberal set of basic rights for a wife;
they limit the categories of women liable for the ritual of suspected
adultery and ease the ritual's terror by insisting that it be done in a
language the woman understands., These decisions imply a positive atti-

tude toward women and their position as equals under the laws of the
Torah.
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RABBI SIMON EEN YOHAT
Rabbi Simon ben Yohai was close to Rabbi Akiva and had no other
teacher. Though he served him thirteen years, he is occasionally quoted
in disagreement with him. Rabbi Simon characteristically formulated uni-
fying generalities about laws, and was not particularly known for his
decisions about women., He follows his teacher in the area of women's

halachs, i.e., he places women in a second-class legal status.

RABBI SIMON REQUIRES AN OATH TO SUBSTANTIATE A WOMAN'S WORD

Like his teacher Rabbi Akiva, Rabbi Simon does not accept a woman's
word as legally valid. His decision in the case of a woman receiving her
ketuvah indicates this:

How can a woman jeopardize her ketuvah? If her ke-
tuvah were a thousand zuz and her husband says to

her, "You have elready received your ketuvah" but

she claims to have received only one maneh |100 zuz],
she may not be paid until she takes an cath. What
of the case that one witness swears she had been paid
in full? If her ketuvah were a thousand zuz and he
said, "You received your ketuvah" but she claimed she
did not receive it, and one witness testified that

she was paid in full, she may not be paid until she
takes an oath... Rabbi Simon ruled: Whenever a wife
claims her ketuvah, the heirs cannot demand that she
take an oath. 1
Mishnah Ketuvot 9.8

By formulating the several Mishnah cases into a general rule, Rabbi
Simon extends the law to include all cases not expressly mentioned. For
Rabbi Simon, even if a husband has exempted his wife from having to swear
an oath before the heirs, the heirs may force her to vow anyway in order
for her to receive the property or money due to her. Her plain word is

not accepted; she must take an ocath.
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Similarly, Rabbi Simon does not totally accept women's testimony on
signs of puberty:

All women who are examined are only examined by wo-
men... Rabbi Judah ruled: Before and after puberty
women examine them, but during puberty women may
not examine them, since doubtful cases cannot be
married on the basis of women's testimonmy. -Rabbi
Simon ruled: Even during puberty a woman's testi-
mony is believed in order to exmct a stringency,
though not for leniency. A waman is believed if
she claims she is a minor so she can't be re-
leased from levirate marriage, or that she is an
adult so she can no longer refuse her betrothed,
but she is not believed if she claims she is a
minor, so she can still refuse her betrothed, or
an adult so she may be released fram levirate
marriage. 2
Tosefta Niddah 6.8

For Rabbi Simon, a woman's testimony is only acceptable if it places re-
strictions on another woman, and is not acceptable if it is favorable to
another woman. A woman's word is acceptable when it is against the free-
dom of action of ancther woman in a "required marriage", but not for her
right to act freely in regard to such a marriage. Basing the accepta-
bility of testimony on the effects of that testimony seems arbitrary, and
also works to the detriment of the woman who is subject to the effects of
the testimony.

RABBI SIMON EXEMPTS WOMEN FROM RITUAL OBSERVANCES

Rabbi Simon restricts women's participation in religious rituals,.
He exempts women from the obligation to wear tzitzit:

"The Lord spoke to Moses saying...make tzitzit for
them" (Num. 15.37-38). Women are included. Rabbi
Simon exempts wamen from tzitzit because it is in-
cluded in the category of positive, time-bound com-
mandments., This is the principle according to Rabbi
Simon: All positive time-bound commandments apply
to men but not to women, apply to fit people and



not to disqualified people.... 3
Sifre Bamidbar 115

Since tzitzit are only worn during the day, Rabbi Simon ruled that they
are included in the category of time-bound commandments. Therefore,
women are exempt from wearing them, though according to the first state-
ment in the text -- which being anonymous Sifre Bamidbar material may

reflect the Ishmaelite school -- women are obligeted to wear them. Since
women are not responsible for wearing this visible symbol of the command-
ments, according to Rabbi Simon, they are denied the responsibility
granted to men, More importantly, this ruling implies that Rabbi Simon
is responsible for the generalization that women are exempt from all
positive time-bound commandments. Rabbi Simon thereby systematically ex-

cludes women from most public rituals like Hallel, lulav, Sukkot and so

ml

RABBI SIMON'S ECONOMIC DECISIONS ON WOMEN ARE MIXED

Rabbi Simon is content to maintain women in a disadvantaged econcmic
situation as well as a second-class ritual status:

A woman's ketuvah is paid out of the worst land of
the estate. So ruled Rabbi Judah. Rabbi Simon
said: Why is it said that a woman's ketuvah is
paid out of the worst land of the estate? It is
because a woman wants to be married more than a man
wants to marry; the shame of being a single woman
13mnterthnntheshnmofbe1nglsingle-n

Given these facts, the ketuvah was devised since
the woman is divorced byhermeunorlpinut
her free will, but a man only divorces by his own
free will. L

Tosefta Ketuvot 12.3
Rabbi Simon provides a rationale for a negative ruling: since the woman
wanted the marriage more than her husband, and suffers more shame being
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divorced, she should therefore only be entitled to the worst land, This
reasoning is peculiar; Rabbi Simon is saying that since the woman is under
the greatest disadvantage in regard to her status, she should be further
penalized economically. The rabbinic concern for the oppressed and dis-
advantaged apparently does not extend to women.

Rabbi Simon also restricts the economic rights of a widow:

A waman vwho became a widow either after betrothal
or after marriage may sell without the need of a
court's approval. Rabbi Simon ruled: After mar-
riage she does not need the consent of the court,
but if she were widowed after betrothal, she may
not sell except with the consent of a court. This
is s0 because she has no claim to support and any-
one with no right to maintenance may only sell
with the consent of a court. 5
Mishnah Ketuvot 11.2

While the anonymous decision permits a woman widowed after betrothal the
right to dispose of her property at her own discretion, Rabbi Simon de-
nies her this freedom and insists that a court must approve of her sale.
In contrast to the cited legislation, Rabbi Simon does occasionally
extend women's economic rights. He rules partly in a woman's favor, for
example, regarding her right to keep the fine that a seducer must pay:

If a girl were seduced, her indemnity for disgrace
and injury, and compensation for the seduction, be-
long to her father, also compensation for pain if
she were raped. If she won the case before her
father died, these fines belong to her father. If
her father were dead, the fines belong to
thers. If her father died before she won
the fines belong to her. If she won her
fore she became an adult, the fines belong
father., If her father died, the fines be
her brothers. If she became an adult before she
wen her case, she receives the fines. Rabbi Simon
ruled: If she did not collect the fines before her
father died, she receives them. Her earnings and
whatever lost property she found belong to her bro-
thers even if she had not collected them before her
father died.

11
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Mishnah Ketuvot 4.1
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According to the anomymous opinion, if a girl wins a case before her
father dies, the fines belong to the father, and are inherited by her
brothers when he dies, regardless of the time that the money is finally
collected. Rabbi Simon ruled that in those cases in which the father
dies before the money is collected, the girl receives it herself. He is
quick to limit this decision to the one case of fines for seduction,

while uncollected earnings and found property are still inherited by the
brothers.

RABBI SIMON IS STRICT ABOUT REQUIREMENTS FOR CHALITZAH

Rabbi Simon's lack of sympathy for women surfaces again in conjunction
with chalitzah:

"Thus shall be done" (Deut. 25.9). ...Rabbi Simon
ruled that untying the shoe is indispensible and
spittim 18 mdimibh...a“ 7

Sifre Devarim 291

This ruling is all the more striking since Rabbi Akiva, Rabbi Simon's
teacher, had ruled that if the woman did not spit at the man, the ritual
was still valid. In insisting that the woman spit on the man, Rabbi
Simon makes the ritual more humiliating for the man. This increases the
possibility that he would chose either to marry the woman, thus limiting
her freedaom to choose her own mate, or to ignore his obligation to her
completely, thus leaving her widowed but forbidden to remarry,

RABBI SIMON RULES UNFAVORABLY TOWARD WOMEN IN THE AREA OF VOWS

Even for the area of vows, in which Rabbi Akiva occasionally ruled

to increase a woman's responsibility for her own vows, Rabbi Simon rules




oppositely:

"If her husband not object fram day to day to his
wife's vow, then it stands" (Mum. 30.15 ). One
might assume that he has twenty-four hours to annul
her vows, but the text reads, "...he confirms all
the has undertaken because he did not ob-
ect day he heard them" (ibid). Rabbi
imon Yohai said: He has twenty-four hours in
ch annul them, since the verse says, "...

om to day...".

e
S8k
EE'E

2
g

Sifre Bamidbar 156.208 8

The anonymous ruling of the first part of the text is that the husband
can annul his wife's vows only in the day he heard them. Because this
is anonymous Sifre Bamidbar material, it may reflect the Ishmaelite school.

However, Rabbl Simon ruled that the husband has twenty-four hours, from
when he heard her make the vow, in which he can decide to annul it.
Rabbi Simon's ruling extends the power & husband has over his wife and
limits her self-reliance.

RABBI SIMON VIEWS WOMEN AS TEMPTRESSES

There is an implicit judgment in Rabbi Simon's lenient ruling about
men and women being alone together:

A man should not be alone with two women. One woman
can be alone with two men. Rabbi Simon ruled: One
man can be alone with two wamen as long as his wife
is with him, and he may sleep with them in an inn

since his wife watches over him. A man may be alone

with his mother or daughter, and can sleep with
them with their bodies in contact, but if they are
adults, they both must sleep in their clothes. 9
Mishnah Kiddushin 4,12
The whole notion that a man cannot be alone with two women is insulting
to men as well as women, and testifies to a society in which men and
women were rigidly segregated. Yet there were situations, such as

traveling, in which it was both cheaper and safer if a lone male were
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permitted to lodge with the women in the caravan. Rabbi Simon's ruling
that a man may share a room with two women if ome is his wife benefits
women as well as men. However, no reason is given for the original pro-
hibition. Perhaps the two situations the mishnah describes were Just
seen as a waste of time, situations in which no Torah study or exchange
can occur or in which no business could be conducted., Rabbi Simon clear-
ly interprets the prohibition as being sexually oriented: it is not a
sin for a man to be with two women per se, but the situation is conducive
to sexual impropriety. If cne of the women is the man's wife, there is
no fear of sexual misbehavior, so the situation is permitted.
Rabbi Simon's view of woman as seducer is epitomized in a ruling

on taking security pledges:

"You shall not take a widow's clothes as pledge..."

(Deut. 24.17). Rabbi Simon ruled: Articles that

are taken as security from a man should not be re-

turned to his wife. Thus one is not [found] visit-

ing her, so she does not get a bad reputation. 3o

Sifre Devarim 281.298

For Rabbi Simon, women are basically sex objects, and men and women re-
late to each other primarily through their sexuality. Therefore, if a
man is seen visiting a woman, even for an innocent reason like returning
her husband's pledge, anyone who saw them would jump to the obvious con-
clusion that there was a sexual liason between them. 1Tn order to protect
her reputation, a woman should not receive her husband's pledges, but
should remain cloistered from public, econamic and religious life. By
defining women's primary mode of relating to men as sexual, and then by
censuring that sexuality, Rabbi Simon has constructed a logical rationale
for denying women access to public affairs and for maintaining their

second-class legal status.



AN_AMBIGUOUS RULING ON BETROTHAL

Rabbi Simon also seems to accemmedatewomen in his ruling on betrothal:

If a man says to a woman, "Be betrothed to me with this
stone” and when he gives it to her, she says, "I thought
you were a Cohen, but you are only a levite" or "I
thought that you were rich but you are poor" she is be-
trothed nonetheless. This is the general principle:
once a waman has received into her possission the item
signifying the marriage, whether he deceived her or
she deceived him, they are betrothed. Rabbi Simon ruled:
How can this be? If a man betroth a woman with a dinar
of silver and it is found to be gold, she prefers silver,
or if he betroth her on condition that he is poor and it
turns out that he is rich, she prefers a rich man, but
Rabbi Simon agrees that if he deceives her with regard
to his family status, she is not betrothed. 11
Tosefta Kiddushin 2.5

While this tosefta includes a quote of Rabbi Simon's position, his re-

mark makes better sense in terms of the parallel Mishnah Kiddushin 2.2,

in which the pair is not betrothed if the man had substitued ocne item
for another, or on a condition which was untrue, whether or not the dif-
ference accrued to the woman's benefit. Combining the two texts yields

the following:

...in all such cases, even though she said, "It was

in my heart to became betrothed to him" she has not

become betrothed. Rabbi Simon ruled: If he de-

ceived her to her benefit, she is betrothed....
Reading the text this way, Rabbi Simon's statement of the cases in which

| a woman is betrothed, even under false circumstances, makes more sense

as the exception to the general principle. In this context, Rabbi Simon's
ruling can be analyzed. At first glance, it seems liberal, but upon
deeper thought, it is an insult. It is degrading to a woman to permit a
man to test her love, for example, to the point vhar#he makes his poverty
an explicit condition of the betrothal when he is really a rich man.

It is more respectful of a woman not to permit a man who intends to marry
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her to deceive her at all. What about her personal preferences -- per-
haps she prefers silver to gold. Worse, what later deceptions might her
husband indulge in "for her own good." Rabbi Simon's distinction is
condescending to wamen,

In summary, Rabbi Simon's position regarding women is consistent.
His rulings reenforce women's inferior legal, economic, and spiritual
status in the commnity. His attitude was no doubt influenced by his
mentor's attitude toward women, though he takes Rabbi Akiva's negative
attitude one step further.
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RABBI MEIR

Rabbi Meir studied under both Rabbi Ishmeel and Rabbi Akiva, first
with Rabbi Akiva, then with Rabbi Ishmael, and later with Rabbi Akiva
again. He did not receive semikha at their hands, but fram Rabbi Judah
ben Beba. His decisions are characterized by strictness; he forbids
what other rabbis will permit.t

Besides his formal training, there is another influence in Rabbi
Meir's decisions on women -- his wife Beruria. Beruria was one of the
few women the tradition records as being so well educated in Jewish
jurisprudence that her legal decisions were accepted as authoritative.>

Given this set of contrasting influences, it is not surprising
that Rabbi Meir's decisions are mixed. Overall he does advance women's

legal position in the cammunity.

RABBI MEIR'S DECISIONS ON THE KETUVAH BENEFIT WOMEN

In view of his propensity for strictness, Rabbi Meir's lenient
views on women are even more striking. He is lenient in defining the
term "virgin" for purposes of the ketuvah:

If an adult has sex with a girl, or if a boy has sex

with an adult waman, or if a woman's hymen broke be-

fore she had had intercourse, in all these cases,

the ketuvah is 200 zuz. So ruled Rabbi Meir. The

sages ruled that a woman whose hymen broke before she

had had intercourse has a ketuvah of one maneh [100 zuz].

T Mishnah Ketuvot 1.3 3

Rabbi Meir is willing to grant the amount of money given to a virgin to
women who had sexual intercourse with a partner who was a minor and to

women whose hymens broke accidentally. The majority rule that in the
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last case a waman is no longer considered & virgin, so she is not entitled
to the full sum of a ketuvah.

Rabbi Meir not only extends the categories of women who are entitled

to a higher sum in the ketuvah. He also interprets these sums as legal
minimums :

Ihoughtheugessa,ythstaﬂ.rgi.nmc]ﬂnzoo_zgz_
in her ketuvah, and a widow one maneh in her ketuvah,
if her husbend wishes to add to this amount even 100
more manehs, he may do so. If the wife then becomes
widmdordimced, she receives the entire sum
stipulated, whether she were married or betrothed.
Rabbi Elazar ben Azariah ruled that she receives the
entire sum only after they had been married, but if
they were on]yhetrothed,thevitereceivesaoom
ifshevereavirglnandoneumhifuhewenn
widow, because her husband assigned her the addition-
al sum only on condition that they marry. Rabbi
Judah ruled: If a man so desired, he may write a
contract for 200 zuz for a virgin and she may write,
"I have received one maneh from you" or he may
write a contract for one maneh for a widow and she
may write, "I have received 50 zuz [1/2 maneh] from
you." [So she forfeits half of her ketuvah.] Rabbi
Meir ruled that anyone who designates less than 200
zuz to & virgin or one maneh to a widow renders his
intercourse illegitimate. &
Mishnah Ketuvot 5.1

Though Rabbi Judah ruled that a woman can forfeit up to helf of the
money she is entitled to in her ketuvah, Rabbi Meir ruled that the a-
mounts stipulated by the sages are absolute minimums which her husband
cannot reduce under any circumstances. He thereby protects a divorced or
widowed woman's one sure economic resource. He further advances a woman's
economic interests in the granting of the ketuvah:

Claimants for damages are compensated out of the

choice land, creditors are compensated out of

average land, and the wife's ketuvah is paid out

of the poorest land of an estate. Rabbi Meir

ruled that a wife's ketuvah is also paid out of

medium-quality land. 5
Mishnah Gittin 5.1
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While the sages, identified as Rabbi Judah and Rabbi Simon in Mishnah
Ketuvot, 12.3, ruled that a woman's ketuvah is paid out of the worst
land, Rabbi Meir stated that it should be paid out of the medium-quality
land, a clear advantage for her no matter if she decides to farm it or
sell it.
The following tradition is in striking contrast to Rabbi Meir's

other rulings on wamen's ketuvah:

A husband divorces his wife because she is sterile,

She marries another and has a child and then demands

her ketuvah from her first husband. They said in

the name of Rabbi Meir [or Rabbi Judah ben Batera]:
She should be told that her silence is better than

w&.-.-
Tosefta Gittin 4.3
The Vienna mamuscript attributes the ruling to Rabbi Judah ben Batera
instead of Rabbl Meir. Indeed, this attribution makes more sense, be-

cause the passage 1s so inconsistent with Rabbi Meir's other decisions,

A WOMAN UNDERGOING THE SOTAH ORDEAL DOES NOT HAVE TO CURSE HERSELF

Rabbi Meir's regard for women is also apparent in his rulings on
rituals. In the sotah ordeal for wives suspected of adultery, the

priest recites an incantation over the water, and the woman answers

amen, "
"The woman answers, 'Amen, amen'" (Num. 5.22).
"Amen that I was not defiled, amen that I will
not be defiled." So said Rabbi Meir. But the
sages do not agree, Rather, "Amen, that I was
not defiled, amen that if I were defiled this
curse come upon me., Amen if done with this man,
amen if done with another. Amen if betrothed, amen
if married, amen if I am waiting to marry my bro-
ther-in-law, amen if I have already married h:l.-.‘}
Sifre Bamidbar 15.20

Though Meir is not willing to deny the efficacy of the rite, nor to limit
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its application, in the course of the rite iteelf his interpretation is
more lenient. The sages have the woman cursing herself, ("Amen, if I
were defiled, the curse came upon me.") while Rabbi Meir projects the
apparantly redundant second "amen" into the future. ("Amen, that I

will not be defiled.”) The woman, therefore, is not cursing herself.

RABBI MEIR IS LENIENT ON PERMISSIBLE CAUSES FOR DIVORCE

Rabbi Meir's stand on marriage issues is mixed. However, he is
lenient about releasing the female partner when the husband has a defect

she cannot bear:

These are the defects for which they force a husband
to give his wife a divorce: if he has a skin disease
or a tumor in his nose, if he collects dog excrement
or is a copper-smelter or a tanner, whether he had
the defect before they were wed or whether it developed
after marriage. About all of them, Rabbi Meir ruled,
even if she had explicitly agreed to marry him despite
the defect, she can say, "I thought I would be able to
endure it, but I can't bear it." But the sages rule
that she must put up with it against her will, except
in the case of a man with a skin disease, because she
weakens him. 8
Mishnah Ketuvot 7.10

Rabbi Meir slightly widens the narrow set of situations in which a woman
may demand that her husband issue her a divorce. He ruled that if a hus-
band has one of a small set of liabilities, his wife may decide at any
time that she cannot bear living with such a man and sue for a divorce.
The majority ruled that if she married him knowing that he had that lia-
bility, she cannot sue for divorce. While he does not address the fun-
damental inequality in the divorce law, Rabbi Meir does increase the
scope of wamen's power a bit. That his concern is not extending women's

power per se, but with facilitating divorce if one partner has a defect,
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can be seen from an earlier mishnah:
If a woman had a defect while she was still in her
father's house, and her father produces proof that
the defect arose after she was betrothed, then it
becames the husband's loss. If she were already the
responsibility of her husband, [to avoid paying the
ketuvah] the husband must bring proof that she had
the defect before she was betrothed, so that he be-
trothed her under false pretenses. This is the
opinion of Rabbi Meir. The sages ruled: This is
the case for a defect which is in hidden parts, but
in the case of defects which are obvious, he cannot
lodge a complaint. If there were public baths in
the same city, then even in the case of defects
that were not manifest he cannot lodge a complaint,
because he could have investigated sbout her through
his female relatives. 9
Mishnah Ketuvot 7.8
In this case, the majority decision is more favorable to the woman, per=-
mitting her husband to divorce her without her ketuvah only if her defect
is on her privates and there is no public bath in the city. Otherwise,
if he divorces her, he must pay her the sum she is entitled to in her
ketuvah. Here Rabbi Meir is less protective of the waman. If she were
still living at her father's home, the burden of proof falls upon her
and her father to demonstrate that she only developed the defect after
being betrothed, a matter that might be difficult to prove. Once she is
living in her husband's house, he may at any time attempt to find proof
that she had developed her defect before betrothal, so that he can divorce
her without paying her her ketuvah. It is much easier to divorce a waman
without having to pay her ketuvah under Rabbi Meir's system than under
that of the majority. In light of this second mishnah, it is clear that
Rabbi Meir is not only interested in protecting the woman, but in both
cases is seeking to make divorce easier for the spouse who cannot live

with his or her partner's defect.



RABBI MEIR'S RULINGS ON CHALITZAH BENEFIT WOMEN

Rabbi Meir rules in favor of a waman's right of choice in marriage
vwhen he adds exemptions to the levirate requirement:

If the lower sign of puberty appears before the
upper signs, the girl must go through the ceremony
of release from the levir or be taken in levirate
marriage, If the upper signs develop before the
lower signs, although this is unlikely, Rabbi Meir
says she neither has to perform the rite of release
from the levir nor be taken in levirate marriage.
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because they ruled that it is j possible for the lmte:r
sign to appear before the upper one, but it is not
possible that the upper sign should develop before
the lower one.

Mishnah Niddah 6.1 *°

Rabbi Meir differs with the majority in the case of a girl who has
developed the "upper signs" of puberty and not the lower one. Rabbi
Meir rules that she is still a girl and exempt from levirate claims.
The majority rule that she is an adolescent and is cobligated to be
married or released by her dead husband's brother. Similarly, Rabbi
Meir is lenient in another case:

What about the case of a man whose brother was
born after he died -- what is the status of the widow?
Two brothers were living at the same time and one
died without having a child. A third brother was then
born before the widow had completed the agreement to
marry the second brother. Iater, the second brother
died. The wife of the first brother is exempt from
any levirate obligations to the third brother because
this is the case of a man whose brother was born after
he died. [The original wife of the second brother
undergoes either levirate marriage or release with
the third brother.] If the widow of the first brother
had completed arrangements for marriage to the second
brother, but the marriage had not been consumated be-
fore the third brother was born, and later the second
brother died, the widow of the first brother is exempt
from any levirate obligations to the third brother be-
cause this is the case of a man whose brother was born
after he died. The widow of the second brother must
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receive release from the third brother, and does not
marry him. Rabbi Simon ruled: the levirate marriage
or release of the first wife exempts the second wife.
If the first wife was released by the second brother,
she should undergo release by the third.

If the widow consumates the levirate marriage
with the second brother and then a third brother is
born, or if a third brother is born and then the
levirate marriage is if the second brother
dies, both widows are exempt from levirate marriage
or release to the third brother. So ruled Rabbi
Meir. Rabbi Simon ruled: Only one of them is for-
bidden to him. If either would have been permitted
to him singly, one must undergo levirate marriage
or release to exempt the second.

Tosefta Yevamot 2.1

1

It is the last case in which Rabbi Meir and Rabbi Simon differ. In that
case a brother dies and his widow marries her brother-in-law, her levir.
A third brother is born, then the levir dies. The question is whether
the second brother's original wife or his sister-in-law, whom he married
under the levirate law, are obligated to undergo levirate marriage or
release from the third brother. The rabbis have already ruled that a
woman only has to undergo levirate marriage or levirate release once.

By this rule, when the levir dies, the widow he married 1s exempt from
all further levirate obligations. Rebbi Meir rules that since she is
exempt, she in turn exempts her sister-in-law. Neither waman in his
opinion has a levirate obligation with the third brother. Rabbi Simon
conceptualizes the case differently. He does not see the exemption as
applying to both women jointly. Thus, if the first widow had not in-
volved her brother-in-law in levirate claims, the originel wife of this
brother-in-law would still be obligated to the third brother. Therefore,
if the marriage of the original wife of the second brother with the third
brother would not involve breaking any rabbinic prohibitions under normal
circumstances, then one of the two widows must undergo levirate marriage or

release from the third brother. Both wamen have a levirate obligation




with the third brother, until one exempts the other, in Rabbi Simon'se
opinion. Rabbi Meir's decision exempting both women from any levirate
claims is more favorable to women: the two women are immediately free

to marry anyone else, with no ties to the third brother.

RABBI MEIR IS STRINGENT ABOUT ACCEPTING TESTIMONY REGARDING A HUSBAND'S
DEATH

While Rabbi Meir grants some license to widows in the two cases
above, he is stringent about accepting testimony about a husband's death:

If one wife claims that her husband is dead, but
his other wife claims that he is still alive, the
one who swears her husband is dead may remarry and
claim her ketuvah, but the one who swears he is
alive may not remarry and may not claim her ketuwah.
If one claims he died, and the other claims he was
killed, Rabbi Meir ruled that since they contradict
each other, neither can remarry. Rabbi Judah and
Rabbi Simon ruled that since both agree the husband
is no longer alive, they both may remarry....
Mishnah Yevamot 15.5

In this case, Rabbi Meir's ruling dooms the wife who says her husband
died as well as the wife who says that he had been killed, to the status
of the egunah, a woman who cannot remarry though her husband is presumed
to be dead. In a society based on marriage, the agunah could not lead a
normal life nor does she have a clear status.

RABBI METR IS STRINGENT REGARDING THE LEGTTIMACY OF MARRIAGES

Rabbi Meir differs with the majority about the status of a marriage
of a woman who is not legally permitted to remarry:

If a woman were pregnant by & previous husband or
nursing & child by a previous husband [since she is
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prohibited from marrying until the child is twenty
four months old] she cannot be made to submit to
the sotah ordeal nor does she receive her ketuvah,

according to Rabbi Meir. The sages ruled that the

second husband should separate from her and return

to her after the set period [of twenty four mntgg].

Mishnah Sotah 4.3

According to Rabbl Meir, a waman who has remarried too soon after the
end of her previous marriage must be divorced from her new husband, she
cannot be made to submit to the sotah ordeal nor does she receive the
ketuveh from the new husband because the marriage is not licit. Since
this marriage was not legitimate, they may never marry each other, even
after she becames eligible to remarry. According to the majority,
however, the couple must be separated until the child is two years old,
at which point they can be reunited. The more lenient view of the
majority is particularly significant in light of the fact that a woman
with a small child is at a disadvantage in the marriage market, so that
she might have a difficult time finding another man to marry. Rabbi
Meir's ruling leaves the woman in a more precarious position.

In summary, Rabbi Meir's legislation on women does not form a con-
sistent whole. In general, his rulings on matters pertaining to the
ketuvah extend women's eccnomic position. He generally eases divorce if
one spouse has a defect. He limits the application of the levirate obli-
gation so more widows could marry whom they chose, but he sets tighter
limits on testimony that will permit a widow to remarry, thereby condemn-
ing more widows to be agunot, legally unable to remarry, and is more
stringent in his ruling on an illegitimate marriage. His position affirms
existing social structures, but offers women a litile more power, by and

large, within the system.
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Rabbi Judah ben Ilai was a student of both Rabbi Akiva and Rabbi
Tarfon, whom he quotes often. His statements are characterized by cita-
tions of earlier authorities and by the use of Kal Vehomer argumentation.
He is generally considered to be lenient in his interpretation of the law,
for example, he deals a death blow to the possibility of prosecuting a
rebellious son by limiting the law to the case in which the father and
mother are identical in appearance, voice, and height (Mishnah Sanhedrin
8.1-4). His general leniency makes his harsh position on women even more
striking. Among Rabbi Akiva's students, his decisions are authoritative.
Thus, if he and Rabbi Meir or Rabbi Simon disagree, the law follows
Rabbi Judnh.l

RABBI JUDAH RULES UNFAVORABLY TO WOMEN ON ECONOMIC ISSUES

Rabbi Judah's rulings on the ketuvah weaken a woman's economic posi-
tion. The ketuvah is to be paid from the worst land on the estate:
A woman's ketuvah is paid from the worst land of
estate. These are the words of Rabbi .Thu'lnh...e
Tosefta Ketuvot 12.3

A widowed or divorced woman, already at a disadvantage, is placed at a
further disadventage by being stuck with the worst land. While a woman
may have to live off her ketuvah for years, Rabbi Judah permits her to ac-
cept less than half of this important resource.

Though it was ruled that the ketuvah of a virgin is

200 zuz and of a widow is one maneh [100 zuz] if her

husband wants to, he may increase that sum even by

100 manehs....Rabbi Judah ruled that if her husband

wanted to, he could write out a contract for 200
zuz for a virgin and she could write that she re-



ceived one maneh [100 zuz] from him. He could write
one maneh for a widow, and she cou].dwrite "I have
recelved fifty zuz (1/2 meneh]fram you.”
T Mishnah Ketuvot 5.1 3
Rabbi Judah decides here that a woman is entitled to forfeit up to half
of her ketuwvah. This ruling obviously opens the way for abuse since a
woman is economically dependent upon her husband, and might prefer to
ganmble that she would not need to use her ketuvah rather than remain un-
married. This unfairly takes advantage of the "embarrassment” caused by
a waman's single state in order to pressure her to cede her rights.
Rabbi Judah further rules to limit the cases in which a woman may
receive her ketuvah:
If a man betroth his daughter and she is divorced,
and he betroth her again and then she is widowed,
he receives her ketuvah. If he married her off and
she were divorced and he gave her in marriage [a-
gain] and she was then widowed, she receives her
ketuvah, from both marriages. Rabbi Judah ruled,
"The father gets the ketuvah from the first marriage."
mmmdwiwmndmtmernhtherm
given his daughter in marriage, he has no authority
over her. I
Mishnah Ketuvot 4.2
This Mishnah refers to a girl who is still a minor. If she is divorced
or widowed while only betrothed, her father receives the ketuvah money.
If she were actually merried and divorced while she were still a minor,
the majority rules that she is no longer under her father's aegis, so she
receives her ketuvah money herself and is responsible for herself. Rabbi
Judah, on the other hand, rules that she returns to being under her father's
aegis, so that he collects her ketuvah. He does not grant her independence.
Even if she immediately remarries, her father is still entitled to the
firet ketuvah.
Even within the marriesge, Rabbl Judah's rules grant a wide latitude

to the husband's claims on his wife's property:
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If a husband states in writing to his wife:'I have
no right nor title to your property,"” he is en-
titled to the proceeds of it in her lifetime and
inherits it if she dies. Why then did he need to
state in writing "I have no claim to your property"?
So if she sold it or gave it away, her act is
valid. If he declares in writing: "I have no claim
to your property or to its profits," he may not use
the proceeds during her lifetime, but if she dies,
he inherits it. Rabbi Judah ruled: In any event,
he had the use of the profits from the proceeds of
her property, unless he specifies in writing: "I
have no claim to your property, to its produce, or
the profits of the produce forever...." 5
Mishnah Ketuvot 9.1

Rabbi Judah interprets a husband's waiver of use of his wife's property
tightly so as to epable the husband to have the greatest possible use of
his wife's land unless he specifically stipulate otherwise. Rabbi Judsh's
concern and sympathy is over the husband's continued use of the property,
not with the wife's control over her own property.

RABBI JUDAH IS RELUCTANT TO ACCEPT TESTIMONY FROM WOMEN

Rabbi Judah places stringent conditions on a wife who comes to give
testimony of her husband's death:

A woman went with her husband to a foreign land and
there was peace between them and peace in the world.
If she returned and claimed her husband died, she
may remarry or contract a levirate marriage. If
there was peace between them but war in the world,
or if there were strife between them, but peace in
the world, and she returned and claimed her hus-
btand died, she is not believed. Rabbil Judah ruled:
She is never believed except if she returns weeping
and with her clothes rent. The majority answered
him: It doesn't matter how she appears, she can
remarry. 6
Mishnah Yevamot 15.1

Unless the woman comes into court in the throes of grief, crying and with
her clothes torn in mourning, Rabbi Judah will not accept her testimony

that her husband died, JIf, out of respect for the court, the woman
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camposed herself before presenting her case before it, according to Rabbi
Judsh, her testimony is not accepted. Demanding that the widow appear in
court while suffering intense feelings of grief and loss is a cruel con-

dition to attach to the acceptability of her testimony. However, such a

requirement is consistent with Rabbi Judah's propensity not to accept

women's testimony. That propensity is reflected in yet another source
vwhich states:

All women to be examined for signs of puberty are
only examined by women. So Rabbi Eliezer turned to
his wife and Rabbi Ishmael turned to his mother.
Rabbi Judah ruled: Before and after reaching
puberty women examine them, but during puberty woman
may not examine them, since doubtful cases cannot be
married on the basis of wamen's testimony. Rabbi
Simon ruled: Even during puberty a woman's testimony
is believed in order to exact a stringency, though
not for leniency. A woman is believed if she claims
she is a minor so she can't be released fram levirate
marriage, or that she is an adult so she can no longer
refuse her betrothed, but she is not believed if she
claims she is & minor, so she can still refuse her
betrothed, or an adult so she may be released from
levirate marriage.

Tosefta Niddsh 6.8 7

Rabbi Judsh takes the most extreme position against accepting women's
testimony in marital cases which need information regarding entrance

into puberty., While Rabbis Ishmael and Eliezer accept the testimony of
women regarding other women, even about the onset of puberty, and Rabbi
Simon accepts the testimony ocnly when it leads to stringency, Rabbi Judah
will not accept wamen's testimony about the onset of puberty at all.

RABBI JUDAH RULES UNFAVORABLY ABOUT WOMEN IN RITUAL MATTERS

Rabbi Judah forbids women to be involved with ritual purification:



If a reed pipe were cut to hold the ashes of the sin
offering, Rabbi Elizer ruled: It must be immersed
immediately. Rabbi Joshua ruled: If it becomes un-
clean it is immersed. Everyone is qualified to mix
the ashes with the water, except for a deaf person,
one who is mentally ill, or a minor. Rabbi Judah
ruled that a minor is qualified, but invelidates a
woman and a hermaphrodite. 8
Mishnah Farsh 5.4

The anonymous part of the Mishnah implies that women are permitted to mix
the ashes of the red heifer with water to make the mixture used to purify
people who were impure because of contact with a corpse. Rabbi Judah,
however, refuses to let women or hermaphrodites, that is, people who might
be women, prepare this mixture.

In another Temple ritual, that of the sotah ordeal, Rabbi Judah also
rules unfavorably to wamen:

"And uncover the woman's heed..." (Num. 5.18).
Rabbi Judsh ruled: If her chest is attractive, it
should not be uncovered and if her hair is attractive,
it should not be loosened., If she were dressed in
white clothes, dress her in black clothes, if she
were dressed in fine black clothes, strip them from
her and dress her in ugly clothes. If she were wear-
ing gold jJewelry, necklaces, earrings, rings, re-
move them from her so she may be disgraced. Rabbi
Yohanan ben Barokah ruled: The daughters of Israel
should not be disgraced more than is specified in
the Torah. 9
Sifre Bamidbar 11.17

Rabbi Judah interprets sotah as a ritual which should be humiliating to
women, so he adds strictures humiliating even beyond what is speci-
fied in the text,

Rabbi Judsh is also less liberal about women's obligation for the
Passover sacrifice:

The sacrifice for Passover is slaughtered for a
woman on her own behalf, but for the second Passover,
she should accompany others. So ruled Rabbi Judsh.
Rabbi Yosi ruled: The second sacrifice for Passover
is slaugtered for a woman on her own behalf, and it
goes without saying that the same holds for the first
sacrifice. Rabbi Elazar, son of Rabbi Simon ruled:



For the first Passover sacrifice, a woman should

accampany other pecple, and she does not make the

second Passover sacrifice at all. 10
Tosefta Peshachim 8.10

The rabbis' decisions on & woman's obligation far the two Passover sacri-
fices are widely divergent. Rabbi Yosi expresses the view granting women
the greatest participation. In his ruling, women are full participants in
the sacrifices for Passover or for "second Passover”. Rabbi Elazar, fol-
lowing his father's attitudes about women, grants a waman only the barest
responsibility. Rabbil Judah's position falls between the two: a woman
participates in her own behalf for the first Passover sacrifice, but is
only an ancillary to a man for the "second Passover" sacrifice.

Rabbi Judsh's tendency to exclude women fram the Temple rituals is
further reflected in his strict rulings on wamen's ritual impurity:

If a woman sborts an unidentifiable embryo, she be-
cames ritually unclean if there were blood with it,
but if there were no blood, she is clean. Rabbi
Judsh ruled that in either case she is unclean. 1
Mishnah Niddah 3.1

While the anonymous ruling decides that a woman is unclean only if blood
eppears with the embryo, Rabbl Judah ruled that any time a waman loses an
embryo, she is rendered ritually unclean.

His ruling on menstruation is similar:

If a woman has her period coincidental with other
physiological signs, she is considered unclean.
Thus, she invalidates any activities she performed,
which required ritual cleanness, when those physio-
logical sings appeared. If she has her period at
the end of these sigms, she is cmsidered clean for
eny activities [requiring ritual cleanness] which
she performed when those signs appeared. Rabbi
Yosi ruled: The beginning of her period may be
according to regular days or hours, for example, if
her period usuelly came at sunrise, she is forbidden
to have intercourse only after sunrise. Rabbl Judah
ruled: She must wait a whole day [after the day her
period was due, before she can have intercourse]. 12
Mishnah Niddah 9.9
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The anonymous decision of this mishnsh is that a woman is considered ri-
tually clean until her period actually begins, even if other signs have
appeared. Rabbi Judah ruled more strictly, that she should not have
intercourse on the day her period is due. As in the previcus mishnah,
his ruling extends the time of a woman's ritual impurity.

THE WIFE AS ACCOUTREMENT

Rabbi Judah's rulings on marriage, divorce, and personal status
arise not out of his concern for wamen, but out of concern for the man
or for other reasons. The woman often gets shortchanged in the balance.
One striking case is that of the High Priest:

Seven days before Yom Kippur, the High Priest left

his own house and went to the Counsellors' Chamber

in the Temple. Anocther priest was also prepared,

in case he became ineligible. Rabbi Judah ruled

that they should also prepare another wife for him,

lest his own wife die, for the Torah says: "He

shall make atonement for himself and for his house"

(Lev. 16.17), and "his house" means his wife. The

majority answered: "If so, there is no end to

the matter." 12
Mishnah Yama 1.1
Since the High Priest must offer atonement for himself and his "house”,
i.e,, his wife, Rabbi Judsh ruled that a woman must be found to be be=-
trothed to the High Priest in case his own wife die befare Yom Kippur.
The majority ruled that such a possibility was not likely and that another
woman did not have to be found. For Rabbi Judah, the ritual is more im-
portant than the personal feelings of the man or his wife in seeing her
replacement in front of her, or of the woman to be betrothed on the con--
dition that the wife die.

Rabbi Judsh rules similarly about kings:




may have] only eighteen. Rabbi Judah ruled: He
may have as many as he wishes, provided that they
do not turn his heart away from Judaism. Rabbi
Simon answered: If he wanted to marry only one
waman, but she would turn his heart away, he may
not marry her. If so, why does it say: "For

should he multiply his wives"? Even if they be

For Rabbi Judah, the honor of the king is primary. He may therefore take
as many wives as he wishes, even against the plain meaning of the Biblical
text. Rabbi Judah is oblivious to the possibility of insult to women con-
tained in the idea of the harem.

WOMAN'S TDEAL ROLE IS CHILDBEARER FOR A MAN

Rabbi Judah is more concerned that a men have children than with

the fate of a sterile waman:

If a husband divorces his wife because she is barren,

Rabbi Judah rules that he may not remarry her, but the

majority rules that he may remarry her. If she mar-

ries another man, has children with him, and returns

to her first husband to demand her ketuvah, Rabbi

Judah said, "Tell her that her silence is more becoming

to her than speech." 15
Mishnah Gittin 4.8
For Rebbi Judah, & man may not remarry a woman he has divorced because
she was sterile, presumably éven if he discovers that the defect is in
him and not in her. If the woman remarries and is able to have children
by the second husband, Rabbi Judah will not permit her to claim her ketuvah
money which was forfeited because of her alleged barrenness. Instead, he
tells her insultingly that her demand is not becoming, and she should
leave well enough alone., His unfavorable law ends with a direct insult

to the disfavored party.

Rabbi Judah also legislates humiliation of a man who chooses to



release his brother's widow so she can marry vhom she pleases:

"...and his name shall be called in Israel 'The house
of him who had his shoe loosened'" (Deut. 25.10).
This is a commandment for the judges and not for the
disciples. Rabbi Judah ruled: It is a commandment
for everyone present to say, "The man who had his
shoe loosened, the man who had his shoe loosened.jg
Mishnah Yevamot 12.6

Rabbi Judah ruled that all people present at the rite of chalitzah
which releases a widow from the levirate marriage must call out insults
to the levir. By adding this humiliating twist, Rabbi Judah makes the
rite less palatable and so increases the chence that the brother will
refuse to perform it. The brother is pressured to marry the widow and
have children for his brother. If he refuses, his brother's widow will
remain an agunah, a woman who may not remarry though her husband is dead.
Rabbi Judah's ruling increases the likelihood that the widow will became
an agunah.
In another issue of remarriage, Rabbi Judah is more lenient. He

waives the three month waiting requirement for childless widows:

A childless widow must wait three months before

marrying her husband's brother ar being formally

released by him. Similarly, all women must wait

three months before being betrothed again or re-

married, whether they are virgins or not, whether

they were divorced or widowed, whether they were

married or betrothed. Rabbi Judah ruled: Those

who had been married may be betrothed, those who

had been betrothed may marry immediately, except

for a woman betrothed in Judah, since her fiance

has been intimate with her. Rabbi Yosi ruled:

All women may be betrothed immediately, except

for a widow because of her % 17
Mishnah Yevamot 4.10
The rabbis in this Mishnah are concerned with establishing the paternity
of the children. They therefore prohibit a woman from remarrying within
three months after the end of her first marriage, enough time to see if

she had been impregnated by her first husband. Paternity is an important
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issue for determining inheritance and the need for levirate marriage. Here
it has the effect of discriminating sgainst women since a man may remarry
immediately. Within this patriarchal structure, Rabbi Judah's ruling is
more lenient. He recognizes that even if a woman is betrothed immediately
after her first marriage, she would not have sexual relations until after
marriage, which would not take place within the three months. Similarly,
a betrothed woman, who was still a virgin, may remarry immediately, since
it is certain that she is not pregnant by her first fiance. In Judah,
epparently, it was the custom to permit physical contact between a be-
trothed couple, so if the betrothal was ended, the woman would still need
to wait the three months., In Rabbi Judah's system, the issue is clearly
and solely that of paternity. Rabbi Yosi rejects the entire requirement
of delaying betrothal except for widows, presumably also because a be-
trothed couple is not intimate, so any pregnancy would be attributable to
the first husband.

RABBI JUDAH IS MORE IENIENT ABOUT ACCEPTING DIVORCES AS VALID.

Rabbi Judah is more lenient about witnesses to the divorce statement:

If one brings a divorce statement from a foreign
country and says, "It was written in my presence,
but not signed in my presence,"” or "It was signed
in my presence but not written in my presence,"
or "It was campletely written in my presence, but
only half of it was signed in my presence," or
"Half of it was written in my presence and all of
it was signed in my presence," the statement is
invalid. If one person says, "It was written in
my presence” and another says, "It was signed in
my presence," the document is invalid, but Rabbi
Judah accepts it as valid. If one person saye,
"It was written in my presence,” and two others 2
say, "It was signed in our presence, it is valid.
Mishnah Gittin 2.1 18

Rabbi Judah accepts the word of one witness to the writing and one to the
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signing of the get. He thereby increases the possibility that a get of
dubious status will be found to be valid. If the get is valid, the waman
receiving such a document 1srreedtomyuotherandmm“5¢-_h.
The man is free to marry another whether the divorce was wvalid or not.
Rabbi Judah's ruling, therefore, is more lenient for the womar, enabling
her to reassume the rule he prefers for her, that of wife and mother. He
is obliviocus to the basic inequities of a system in which issuing a divorce
is entirely the prerogative and decision of the man.
Rabbi Judah relieves the woman & bit in the case of a conditional
divorce:
[If a husband says,] "Here is your divorce statement
on condition that you serve my father" or "on condi-
tion that you nurse my son," how long must she nurse
his son? Two years. Rabbi Judsh ruled: Eighteen
months. If the son or the father dies [before the
condition #s fulfilled] the divorce statement is
valid....
Mishnah Gittin 7.6 19
If a husband gives his wife a divorce on condition that she nurse their
child, Rabbl Judah sets her responsibility to the child as ending at
eighteen months while the majority set the limit at twenty-four months.
Rabbi Judak releases her from her obligations six months early, a small

concession.

RABBI JUDAH IS GENERALLY LENTENT TN ACCEPTING TESTIMONY ABOUT THE DEATH

OF A HUSBAND

In accepting testimony on the death of a husband, in one case Rabbi

Judah is more lenient than the anonymous decision:

Even if someone heard women saying that a certain
men had died, this is sufficient testimony. Rabbi
Judah ruled: Even if someone overheard children




saying, "We are going to mourn and bury so and so,"

whether his intention was to testify to the death

or not, this is sufficient testimony. 20

Mishnah Yevamot 16.5

Unless a husband's death has been legally established, a woman is not per-
mitted to remarry. What is ecceptable as sufficient testimony to declare
the husband legally dead becomes a critical issue. Rabbi Judah's eccep-
tance of second-hand information based on the words of children is a major
bending of the rules of witnesses for the sake of a woman,

More significant is Rabbi Judah's ruling in which he finds Biblical
authorization for the notion that one man's testimony is enough to declare
& husband legally dead:

"One witness shall not rise up agadnst a man for any

iniguity or for any sin, in any sin he may commit...

(Deut. 19.15). From this verse we can only learn

about testimony against a man. What can we deduce

about testimony about the death of a husband? The

text reads, "For any iniquity or for any sin." If

it intended to include testimony for a woman about

the death of her husband, the text would not have

specified "a men". One witness shall not rise up

for a sin, but he should rise up to testify for a

waman about the death of her husband, so she may

marry, according to Rabbi Judah. 21

Sifre Devarim 188,228

Two witnesses are the usual minimm required to give testimony. To enable
& woman to remarry and not remain agunah, Rabbi Judsh permits the testimony
of one witness to be legally binding., By finding Biblical justification
for his position, he gives it more authority then if the ruling came only
from him. Rabbi Judah's leniency in this area recalle his leniency in
abrogating the three month waiting period for remarriage. In his view,
wamen's role is to be married, and he eases the way for them to attaim
this state.

In a different case, Rabbi Judah leans towards stringency in accepting

testimony about a husband's death:
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country and says, "It was written and signed in my

presence” he cannot marry the other's wife. If he

says, "He died,” or "I killed him," or "We killed

him," he may not marry the other's wife. Rabbi

Judah ruled: If he says, "I killed him" the other's

wife may not remarry., If he says, "We killed him"

she may remarry. 20

Mishnah Yevamot 2.9

mmwhbbim:h,themotamismwmhm
the basis that the Torah prohibits accepting testimony from a criminal
(rasha). He ignores the possibility that the man killed the husband in-
advertently or accidentally, so is not a eriminal. He permits her to re-
marry if the man says, "We killed him" if it is clear that he did not take
part in the murder, but was present when it occurred. Given the disas-
trous consequences of a "mistaken" adultery, it might not be beneficial
mmuemtormrymtheu-tmwmncrhm,mmm
Judah's decision also rules out the acceptance of testimony of a man who

killed inadvertently.

LENIENCIES AND STRINGENCIES IN VOWS

Rabbi Judah does extend & woman's power over herself in the area of
vows, in one case:

There are nine categories of wamen whose vows remain

]
E
;
:
:

orphan, an adult

was
returned to her father's hame, she is considered
an adolescent girl [and her vows are valid].
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"Orphan” here is understood as a technical term meaning a girl whose hus-
band died while she was still a minor, under 12 1/2 years old. To the
cases of women whose vows remain binding, because their father can no
longer dissolve them, Rabbi Judah adds the case of a girl who is widowed
but still a minor, a small but real extension of the list provided in the
anonymous section of the Mishnah, Rabbi Judah also grants & measure of
reality to a woman's vow, even in a backhand way:
If a woman vowed to become a Nazirite, and then she
drank wine or defiled herself by contact with a
corpse [against the vow] she must receive forty
lashes. If her husband dissolved the vow, but she
did not know it, and she drank wine or defiled her-
self by contact with a corpse, she does not receive
forty lashes. Rabbi Judash ruled: If she does not
receive the forty lashes, she must receive the ol
"lashes for rebellion.” Mishnah Nazir 4.3
On first glance, the ruling of Rabbi Judah seems harsh. After all, if
the woman is bound by no vow, since her husband annulled it, then it
should not matter whether or not she holds to it, since it is no longer
binding. Indeed, her husband might have publiely annulled it just be-
cause he knew she might violate it. Rabbi Judah wants his cake and to
eat it too: though the vow is no longer binding, because the woman still
thinks it is binding, she deserved punishment for violating it. Rabbi
Judah's statement has a general implication: if a wife does not know
that her husband has annulled her vow, she must fulfill it, else she
risks punishment., Her vows are binding as long as she believes they are
binding. Rabbi Judah has given the wife an opening to honor all her wows,
but in a backhanded way.
Rabbi Judah takes vows seriocusly, even finding them more important

than women:

If a man divorces his wife because of her bad reputa-
tion, or because of her vows, he may not remarry her.




For Rabbi Judah, the vow is more important than the woman: if the vow has
been heard by many people, it is more important that it be allowed to stand
rather than be cancelled by the husband. Since the vow remains uncancelled,
the husband applies his option to divorce his wife because of excessive
vowing. The traditional commentators also understand Rabbi Judah to be
concerned with punishing the woman in this case. In contrast, the commen-
tators say that Rabbi Meir is more concerned with the possibility of the
invalidation of the divorce. If the husband gives his wife a divorce be-
cause of & vow, and then says that if he knew he could cancel her vow he
never would have divorced her, her divorce, her subsequent marriage, and
her children fram the next marriage are all suspect. Rabbi Meir therefore
ruled that if the vow required a sage to annul it, the husband could not
remarry his wife, so there would be no opportunity of his casting doubt on
the divorece later. Any vows thet he could annul himself, he could anmul
and then remarry his former wife. Thus, the woman's status is always

clear and she never finds herself in "marital limbo." The positions of

the two rabbis clearly reflect their hierarchies of comcern: for Rabbi
Meir, the woman and the clarity of her marital status ere the central is-

sues; for Rabbi Judah the vow is more important.

MISCELIANEOUS RULINGS FAVORABLE TO WOMEN

Rabbi Judah does rule leniently in regard to wamen in other areas,
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On the Biblical text stating that a woman who touches a man's privates
should have her hand cut off, Rabbi Judah camments:

"You shall cut off her hand...you shall not pity her'
(Deut. 25.12). Rabbi Judah ruled: It says here "do
rnot pity her"” and it says there [Deut. 19.21] "do not
pity her". Just as there "do not pity her" means a
monetary fine, so here it means a monetary fine. 26
Sifre Devarim 293.312

Rabbi Judah interprets the Biblical text as specifying a monetary fine for
the waman as her penalty. This is a major reinterpretation of the text
and is clearly of benefit to women.

Another one of Rabbi Judsh's decisions expresses concern over &
woman after she is dead:

«+.If a woman is married, the husband has an advantage
over her father. Since the husband is entitled to the
usufruct of her property during her lifetime, he is
lisble for her support, her ransom, and her burial.
Rabbi Judah ruled: Even the poorest Jews must not
provide less than two flutes and a waman lamentor at
the funeral of his wife. 27
Mishnah Ketuvot L.k

Though Rabbi Judah generslly rules against women's econamic interests
while they are alive, he is considerate enough to provide minimm burial
standards for them after they die.

Another concession Rabbi Judah makes to women involves the work a
wife is expected to perform for her husband:

...s5even types of work are specified and the remainder
[her husband] does not have to specify. Once she is
married to him...she does not have to grind flour, nor
bake, nor wash clothes in a place where it is custamary
for her not to do one of these. She cannot be forced
to do it, nor to do it for his son, nor daughter, nor
his brother, nor her brother, nor to give it to his
mother-in-law to do. Rabbi Judah ruled: Nor can she
be forced to make flax, since that lacerates the mouth
and swells the lips. 28
Tosefta Ketuvot 5.4

Within the framework of a wife's obligations to her husband, Rabbi Judah

excludes metypeofmkuhichwmldcauseherpnin,lkmdgestm
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vhich in no way disturbs the btasic structure of her responsibilities.
Rabbi Judah's rulings are in general unfavorable to the status of
women in the economic, ritual end personal sectors. He grants women an
occasional boon to help steer them to their proper role of childbearér
and ancillary to their husbands. His narrow view of a waman's role is
compatible with the views of his colleagues and is his legacy from Rabbi

Akiva.
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CONCLUSION

An examination of the decisions of Rabbi Akiva and Rabbi Ishmael
and their students reveals that most of their respective decisions form
consistent points of view. Rabbi Akiva end Rabbi Ishmael take strikingly
different positions on women, Rabbi Akiva's decisions are generally un-
favorable towards women, leaving them in the second-class legal status
prescribed in the Bible, and frequently extending those Biblical limita-
tions. Rabbi Ishmael, on the other hand, takes a far more pro-feminist
stance, His interpretation of the word ish to mean adult rather than
"male " has far-reaching equalizing effects. His many rulings limiting
the application of the sotah ordeal and reducing the mmilistion of the
wamen undergoing it present a sharp contrast to Rabbl Akiva's heeping of
insult and humiliation on the woman, who might, after all, be innocent.
Rabbi Ishmeel consistently grants women more entitlements and powers
within existing structures, and even restructures Biblical institutions
to benefit women.

The two rabbis' disciples generally follow the outlooks of their
respective teachers, though each studeat adds his own nuances. Only a
mere handful of statements by Rabbi Josiah and Rabbi Jonathan are extant.
It is clear, however, that they follow the pro-feminist teachings of their
teacher, Rabbi Ishmael. Rabbi Akiva's students also tended to follow his
views on women, Thus, Rabbi Simon ben Yohal extends his teacher's nega-
tive decisions on women, ruling to their disadvantage in economic, ritual,
and personal spheres. Though in some areas, for emample, women's vows,
Rabbi Akiva's decisions were miwxed, Rabbi Simon's one recorded decision
in this area is unfavorable to women. His decisions suggest that he views
women “undamentally as sex objects whom men should otherwise avoid.
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This attitude might have been the impetus for his unfavorable rulings
on women.

Rabbi Meir's views reflect a mixture of influences, Though he is
considered predaminantly a student of Rabbi Akiva, he studied with Rabbi
Ishmael for a time, and was married to the one female scholar of the
Tannaitic periocd, Beruria., His decisions do not form a consistent whole;
at times he rules favorably toward wamen, for example, regarding the
ketuvah, though at other times his decisions place women at a disadvantage,
for example, regarding women's testimony. Generally, his rulimgs main-
tain existing social stiuctures but grant women more power within the
system.

Rabbi Judah's decisions on women are generally unfavorable -- a
significant tendency since he is known for his leniency. He views a
woman's ideal role as wife and childbearer for her husband. Therefore,
he magnifies the insulting elements of levirate release in order to
promote the levir's marrisge to his brother's widow. He consistently
decides unfavorably about women's economic and ritual status, putting
them at a level inferior to men., His few rulings which are more favorable
toward wamen suggest that Rabbi Judah is kind and supportive of women so
long as they know their place. His system provides strong inducements
for women to assume the roles of wife and childbearer, to be dependent
on the men in their lives, and tucked quietly away fram public responsi-
bilities and power.

The Akivans, then, are satisfied to maintain women at a disadvan-
tagedstatus,uthlrewnopsthrminheremdthareumrw
compliance and obedience to men; the Ishmaelites are involved in making

structural changes to promote women's equality and to ameliorate waomen's



positions within those biblical structures they maintain,

Unfortunately for women, normative halacha develops through Rabbi
Akiva's schocl and not Rabbi Ishmeel's, To wonder about the rabbis’®
decisions within their original social context is to open up a whole
series of questions. How authoritative were these decisions? Were
there groups of people, or even whole segmente of society, who abided by
the Islmaelite system at one time? Were their decisions on women purely
theoretical constructs like their decisions on the destroyed Temple? Does
one view more closely correspond to the contemporaneocus soclety's views
on women, or do the differences reflect the outlock of different comsti-
tuencies? Perhaps Rabbi Akiva, & former shepherd who married a wealthy
landowner's daughter, made decisions in line with a conservative rural
population with traditional role definitions. Rabbi Ishmael may have
been responding to an urban populace, which was more heterogeneous in
skills and less in touch with the ancient agricultural traditions and
hierarchies, and therefere,perhaps, more fluid in its definitions of
roles. Alternatively, the differences between the two schools might
reflect different, or different combinations of, socio-econcmic groups,
or of different geographic influences. These issues merit a study in
themselves,

Whatever the social reality, in this study, the legal material
stands on its own. The material shows that the issue of women's equal
participation and responsibility under law was a serious problem to the
Tannaim. In addressing the problem of women's status, the tradition is
not monolithic. There was a wide divergence of views on women at the
formative period in Jewish legal history., Some Tannaim favored a system
in which women remain in the private sector. Yet the tradition also
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includes leaders of great soul and vision who moved the law closer to an
ideal of equality for women. Their decisions constitute an important
precedent for Jews concerned with the status of women in contemporary
society, and an alternative, as well, to normative halacha, The approach
of the Ishmaelite scholars remains as testimony to them and as justifica-
tion for all those pramoting the equality of women today.
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