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INTRODUCTION:

According to Jewish tradition, the Amoraic period
ends with the death of Ravina in 499 ChE}l Ravina and Rav
Ashi brought the Babylonian Talmud to its conclusion just as
R. Nathan and Rabbi Judah HaNasi brought the Mishnah to its

conclusion: Tawp f10 N3 fnr 9an

" 2 L :
ARTT 770 R3IPATT WK 2N 4 Rayina and Rav Ashi functioned

according to this tradition as the editors of the Babylonian

According to Rashi,3 Ravina and Rav Ashi put the opinions of
the Amoraim of the preceding generations in the proper order
by placing them according to the sequence of the tractates
and by referring each opinion to the Mishnah to which it

s ;
rightly belongs. They were, according to this tradition,
the editors and redactors of the Talmud.

According to Rashi's view,4 throughout the Amoraic
period all of the teaching in what is now the gemara was
taught orally sgince it was forbidden to commit the Oral Law
( (np %»yaw avin) ) to writing. Around the time of Ravina
and Rav Ashi, however, persecutions and uncertainty overtook
the Jewish community of Babylonia and the entire Talmud was
committed to writing in order to save it from oblivion.

This process is said to have occurred during the Saboraic

5 and

period, from 500 to 540 according to Sherira Gaon,
from 500 to 689 according to Ibn Daud.6 Particularly
according tovIbn Daud, after Ravina and Rav Ashi's closing

of the Talmud it was forbidden to add or delete anything




from the work ( Y1MaY 1781 1302 gr0aY qox ). (

Yet the Gaonic fragment, Seder Tanna'im ve-Amoraim,

states that the Saboraim were involved in the redaction of
the Talmud after Ravina and Rav Ashi.8 Tf the Saboraim

were comitting the Talmud to writing it is no surprise that
they would be involved in some editing as well. But we

learn frqm the writings of the Gaonim centuries later that
they possessed manuscripts of the Babylonian Talmud that were
missing significant sections of Talmudic material. They

also tell us éhat sectiéns of the Talmﬁd,were written in the
margins of the pages and that they later entered the main
text so that it evolved ihto the texts we possess today.9
It appears from this evidence that the Babylonian Talmud
was nét vet in its final form. until sometime in the middle

or late Gaonic period, at least two or three hundred years

after "Sof Hora'ah'".

What was occurring to the Babylonian Talmud during
this long period of time? How was it being used by the
Jewish communities? Was it changing and developing during
this period? Unfortunately, we have no manuscripts of the
Babylonian Talmud from that period. We do have in our
possession, however, three important works from the early
and middle Gaonic period, all of which drew from the same
basic traditions as the Babylonian Talmud. These works are
the Sheiltot, Halachot Pesukot, and Halachot Gedolot.

Modern scholarship generally agrees that the

Sheiltot, attributed to Rabbi Aha of Shabha, was the first




work to be written after Sof’Hora'ah.lO We can safely

1

date the Sheiltot to the middle of the 8th cenEury,l
probably just about 750 C.E. Although there is still some

disagreement as to the date and authorship of Halachot

Gedolot,12 most modern scholars consider Simeon Kayyara the

author and the date not to be earlier than 825 C.E. Until
recently, Halachot Pesukot was attributed by all modern
scholars to the studeﬁts of Yehudai Gaon sometimes in the
middle of the 8th century. However, Azriel Hildesheimer,
the grandson of Azriel Hildesheimer who edited the Berlin
Edition of Halachot Gedolot, points to evidence in his
introductioﬁ to the critical edition of Halachot Gedolot

(Jerusalem, 1980), that Halachot Pesukot is an adaptation

of Halachot Gedolot and was written after Simeon Kayyara.13

This would place Halachot Pesukot aﬁywhere between 740 and
840 C.E.

We can consider Sheiltot and Halachot Gedolot to be
at least 75 years apart. We compare the relationship of
Sheiltot and Halachot Gedolot to the Babylonian Talmud in
order to determine whether there are significant similari-
ties and/or differences between them. By comparing the
respective use of identical Talmudic material by Sheiltot
and Halachot Gedolot, we can gain some idea of the process
of change, if any, in the text of the Babylonian Talmud
over those 75 years. Because 0of the recent uncertainty
of dating Halachot Pesukot, it is not helpful for our

research at this time.
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METHODOLOGY

We examine the relationship of Sheiltét and Halachot
Gedolot to the Babylonian Talmud by comparing entire texts
of these three works and discerning parallels between them.
Because the Babylonian Talmud is generally considered the
earliest and most complete collecﬁion of Tannaitic and
Amoraic material, we utilize it as the Urtext. After
initially presenting entire passages, we provide a commentary
to the major units we have delineated in the texts. At the
conclusion of these comments, we summarize our findings about
each passage.

For this study, I used the critical edition of
Sheiltot edited by Mirsky, and Halachot Gedolot ed. prin.
Venice. This Halachot Gedolot was reprinted in Warsaw and
is called RWMR11 0197  or Halachot Gedolot I. It is
the closest text to the original and contains fewer altera-
tions than Halachot Gedolot ITI, R?2DOR Yw nv%Y7a niabn
printed by Hildesheimer from a Vatican manuscript (Berlin,
1888). I have presented texts with manuscript variations

only when the variants are significant. All Talmud texts

An example of my system of organizing parallel
texts may be useful for understanding my work. Whenever
one parallel text lacks material, an empty space is left

in its place in order to clearly demonstrate the textual

omission. For example,
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Text A | Text B

27 "IN A7 R
XY 237 "IN

€927 711278 OMED PRIY 1378w 9D €429 M7278 9DTED POIY I3ORW 9D

Text B lacks the tradition "according to Rabbi Yizhak". All
else is exactly parallel?

Each chapter consists of textual parallels between
two texts, except>Ch$pter IIT which compares three texts
simultaneously. The chapters are divided into cases. Eaéh'
case represents the analysis of a particular passage.
General conclusions are provided at the end of each chapter.
All Talmud, Sheiltot, and Halachot Gedolot passages which I
examined in each chapter are provided in full in the
appendices,

I use the following abbreviations throughout this
study:

M  Mishnah

T Tosefta

BT Babylonian Talmud

SH Sheiltot

HG Halachot Gedolot

HP Halachot Pesukot
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CHAPTER T: THE RELATIONSHIP OF SHEILTOT TO THE BABYLONIAN

TALMUD
‘.

Although the Sheiltot does not follow the structure
of the Babylonian Talmud with regard to the presentation of
material, it draws from many of the same traditions. In
contrast to the structure of BT; the Sheiltot presents its

material following the order of parashiyot of the Babylonian

annual Torah cycle.:L Thé‘hdl&kéﬁfof Sheiltot is derived
from the scripturai portion studied weekly. This is in
contrast to the structure of BT, which follows the subject
order of the Mishnah.

The internal structure of each Sheilta is unigue in
the Rabbinic tra,dition.2 The Sheilta is divided into four
parts.3 The first part consists of an introduction to the
subject at hand which is sometimes, though not always,
connected directly to the Torah portion. This introduction
discusses the value and significance of the subject, and |
provides halakot from the Babylonian Talmud that directly
relate to it. Part one resembles the structure of a law
code with its list of halakot. The second part begins with

the words: 1270% IR 12X DA oy N°1M% ©Ma . This

section introduces a question either by quoting inconclusive
or seemingly contradictory Talmud material regarding the

subject, or simply by raising the question anonymously. The

third section, which answers the question raised in part two,

ig introduced by the words, vow 8 . This part

congists basically of direct quotes of Talmudic material.




The fourth and final section, which has been lost to us and
remains only partially in Geniza’fragments,4 consists of a
homily.

Because of the particular structure of the Sheiltot,
we find that the first and third sections contain the most
parallels with the Babylonian Talmud. These parallels
between SH and BT may be very close, though we have found
that in many cases the SH text varies significantly from the
text of BT. In the cases below, we examine both instances
of close and more distant parallelism, The first three cases
consist of distantly related SH and BT texts, while the cases
following these provide instances of more closely paralleled

texts.

CASE 1., BT Shabbat 15la-b & SH #1111 (Mirsky Vol. 4 pp. 157-8

This Talmudic passage is based on Mishnah 23:5, which
is concerned with the treatment of the dead on the Sabbath.
The dead body must be respected and properly cared for, yet
at the same time the halakah of Sabbath observance must not
be unnecessarily violated., Thus, for example, the Mishnah
allows for the washing and oiling of the body and th
removal of the pillow or cot from underneath the corpse so

long as the limbs of the body are not moved.
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Sheilta #111 BT Shabbat 15la-b
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B. The Building Blocks and Their Arrangement

The parallel texts above age divided into numbered
parts based upon the order of BT. FEach numbered section is
a Mishnah, Baraita, or named Amoraic statement, FEach
statement is retained whole in the’parallel'texts unless
divided by the Talmud or‘Sheilta; The first Mishnah, for

example, though a whole gection, is dividedvinto four

numbered parts in the paralleled text because each part is

treated differently by the Sheiltot.

These numbered sections may be considered the
"building blocks" for the creation of both BT and SH.
Although the numbered parts are virtually the same in both
books,vtheir arrangement and formulation are different in
each work. The reader can, for example, count the consecu-
tive numbers in the BT text from 1 through 12 in order to
observe its structuring of the building blocks. The order
of the identical buildingiblocks in SH is 1, 3, 6, 7, 3,

9, 11, 12. Parts 4, 5, 8, and 10 are omitted entirely from

the text of the Sheiltot.

C. The Use of Connectives in Arranging the Building Blocks

BT lists the Mishnah parts together with no
connectives. Only after the initial large section of M.
23:5 has been stated in full does BT provide Amoraic
statements and a Baraita that relate to its subject

matter., This structure contrasts to that of SH, which
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divides the Mishnah into parts. Each part is prefaced with

an anonymous statement in the language of SH. These
prefaces consist of a general rule followed by the Mishnah

statement which is used as a proof text. For example, the

Sheilta beging with: meY 731779y RDOwWR 27907 ®2IOW AYINT

723M% b

followed by the first line of the Mishnah (#1):

¢TIAR 12 THT? RYW 7aW-MAR 7UD7INT 700 NN 237X Y3 7wy 7ianTD

Similar to a law code, SH provides the legal ruling in its

own words and follows it with a proof text from the Mishnah.

It treats the second Mishnah statement (#2) in the same
manner:
Anonymous SH law:  “2ubp %ax ®»90 »2» »nina% 9w Xian 233 721

NTOR AT TRIAR

Mishnah proof text: 1IMIR 7777007 1UnAND 97 DR 7O 7InY

c1°nprw Buawa Yann Yy o

SH does not include here the two remaining parts of
the Mishnah text (#3 & 4) as does BT, nor the first state-
ment of the Gemarah (#5). Most likely, the statement of'
Rav Yehudah was considered tangential because it does not
deal directly with the Mishnah's case and was, therefore,
excluded from the SH compendium. TInstead, SH provides
another anonymous connective: n»a»% %y g7 %33y *ninxy 21w

nea9% T2%317 vam ") and the Baraita (#6) as
proof text.

Significantly, the Baraita fulfills a different




| pmesna

14

function for SH than it does for BT. In BT the Baraita is

used to explain the meaning of ¢ % at the beginning of
the Mishnah in section #1: non 22M% YD 1wty . The
anonymous connhective in BT ( +««7"07T X7 22anxY vxa vvangb Yo )

provides a connection and introducesgs the Baraita. In the

case of BT the Baraita functions as a means of explaining

the Mishnah before it. Thus, the Baraita is used to tell us

that the nan womy yn ©Ff the Mishnah (#1) is not
limited to the examples in the Mishnah that follow (#2, 3,
4), but that, in fact, other possible activities are
allowed.

In SH, however, the Baraita serves a different
purpose. It serves as a proof text in exactly the same way
as the two Migshnah statements before it, i.e., it supports
the anonymous ruling which precedes it.

Our two texts diverge again following #7, the second
part of the Baraita: mniqs yna2 pinen xbw »92 19ap3 nx yIppint o
BT presents aggadic material that strays from the concerns

of SH. The aggadah, beginning with e TINYW IR AN LS

developed from the comment in T. Shabbat 17‘.5 This material

diverges greatly from the laws concerning the treatment of

the dead on the Sabbath, and was probably omitted from SH

for this reason. SH prefers to explain a possible ambiguity

in the Baraita through its own addition: 297PpPID IND

«IM2 /P2T Pay2Yy XY 2007 22 moMARIRY UITINRG 20D 7IAAND

Here again, BT and SH clearly choose to utilize the

Tannaitic material differently,
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Following this explanatory addition, SH resumes its
prior form of providing a rulings in its own words, followed

by a Tannaitic proof text (#3 and preceding anonymous text):

mbyrw ®% %R Nk 7rWwIPY 7INTR L,9940Y 8®%7 9390 93 montny vvpcnb 2mwa

«N9R7 wYw ®YR

This section does not conform to the order of material in BT.

This marks'the end of the first part of the Talmudic
passage. BT then provides the last part of Mishnah Shabbat
23:5 (49) and the gemara comments on it (#10-12) as if it
were a separate Mishnah., SH, however, treatg this part of
the Mishnah as part of a single unit, formulated as we find
it in Mishnah Shabbat 23:5. It is retained in SH connected
with the previous Mishnah statements and does not mark the
beginning of a new'seCtion; As with the previous material,
SH prefaces the Mishnah with its own rule formulated in its
own way. The Mishnah serves as proof text:
WRIN NXRIXY NY3 KYT Nawa nan DR OJIXORD YUK TIANTD IOR 1719V yayh

<07 DIW 19IRD WOI NROXY Oy YORAZT 2On2

BT begins its gemara section with a Baraita (#10) that
is a parallel of the Mishnah text immediately preceding.
This Baraita's opening clause is lacking in SH. The simile
section of the BT Baraita (#11) also appears in SH, though
its formulation is different.

SH BT

RYD2P NpYITw 1Y bun nadw 91y Yun

T2 D M YyAIT 0TR K1Y 722 TR 19%Y 19AAIR NvAn DUIR navana
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The BT version is a more direct parallel to the case of a
dying man. SH, therefore,.needgd to supply its own
connective, which is, of course, lacking in BT.

LAWY Y oY o3 wDK ORNTID MAY 7Y NN mea val xY OR enz »oq
SH continues its addition by providing a rationale for the

Mishnah rule of NaWA NON DR 7INDRD 7K

«TIIR D TITDT OTRDYV YR L1017y YARY 9708 273wW9 ana 1Y UBR nawas

On the Sabbath, even after he dies,
it is forbidden to close the eyes of a .
dead person. What is the reason? (It is)
that one would move a limb.
The source of this statement is section #1 of M. Shabbat

23:5: 13K 12 7T KkYw qa%as.

Our last parallel in this passage consists of a
Baraita (#12) related to the issue of shutting the eyes of
a corpse. The SH parallel varies significantly from the
BT text. The BT version involves a case of closing the open
eyes of a corpse during the regular days of the week. In
this case, one may go through a particular manipulation of
the body, which includes blowing wine in the nostrils,
placing oil between the eye lashes, and grasping the large
toes of the feet. This manipulation was thought to be
effective in causing a corpse's eyes to close by themselves.
In the SH version, however, the incident occurs on the
Sabbath when one may not move any limbs of the corpse.
Appropriately, SH excludes instructions calling for
grasping the toes.

The passage in BT continues with a great deal of
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Aggadic material not directly applicable to the laws of
treating the dead on the Sabbath. 8H does not include any

of this material.

Summary

Both BT and SH contain the same basic "building
blocks": the Tannaitic and named Amoraic traditions. These
building blocks are held together in each book with a

different type of "mortar" made up of unnamed connective

- phrases and sentences. The reader can observe how the

different uses of the samé'buildihg blocks finally created
two differént structures. The building blocks frequently
function differently in each work, serve different exégetioal
and legal purposes, and in some instances are variants of a

single tradition.

CASE 2: BT Bezah 16b & Eruvin 80a. SH #55 (Mirsky Vol.3 p.113)

The Talmud passage is a commentary on M. Bezah 2:1

which introduces the halakah of Eruy Tavshilin ( aq-qy

72%2wan ). The function of Eruv Tavshilin is to provide for

the preparation of Sabbath meals on a holyday falling on a

Friday. The Eruv Tavshilin is a part of the Sabbath meal

prepared on Thursday and allowed to stand over until the

Sabbath so that all cooking for the Sabbath done on the
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Friday festival is considered a continuation of preparations
done the day before. Our passage in BT Bezah 16b discusses -

the proper size of the Eruv Tavshilin and whether it can be

prepared by one person for the benefit of another.
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B. The Building Blocks and Their Arrangement

The building blocks in thié‘case consist of both
Tannaitic and Amoraic statements. SH follows the order of
the building blocks in the BT Bezah section though it lacks
most of them (#2~4a). SH also follows the order of the BT
Eruvin passage,vthOugh'it is structured differently. The
building blocks in both cases remain basically unchanged
though, as will be demonstrated below, they are utilized in
different ways in each'WOrk;

C. The Use of Connectives and the Function of the Building
Blocks

The purpose of the Bezah passage is to provide state-

ments and rules concerning the function and practice of the

Eruv Tavshilin. Our passage is only a small part of an

entire chapter of Talmud dealing with these issues, where
BT presents many traditions and comments about them.
Our passage consists of four sections. Each section

begins with a ruling concerning Eruv Tavshilin, A question

follows each ruling, and this question‘points to some legal
ambiguity in the text. The question is then answered.

The format for these sections is as follows:

#l  Rule: - N°TD 772773 1°%7wan 22197y XK ‘7 WK

Question: ba% noto we%%7 IR 1YI0Y IR n°TD MY KPYIIN
24MNRT IR

Answer: 772773 72°%0waN Y2797Y 27 IR KIX 227 IIRT whn

I®NY? 7a mMRY 7v2 nvTD
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$2  Rule: 13mn M2ow AbUnna 19ky bwav RY TaRw AR 1IN 11n
LNawy 2%y Tovo RIRw Yo

Question: neTD 80999 A"yE IR® KRIMW YD WD

Answer: JNPTD 7YY noNT  KY

#3 Rule: =1vew 1% 7718  “921 pabw wiba avepRa »hY gt Yewan w'n
Question: b%a Myrw % 7R IRY mp
Answer; DAY IYew % w? Yar abyavo Myvw 1% opwm w®Y

All three of these sections consist of traditions

dealing with the size of the ﬁr@# T
#1 is an Amoraic statement attributed to Rabbi Abba. The
rule of #2 is from M. Bezah 2:1, and that of #3 is from
T. Bezah 2:1-2.. The queSEion in all three se0£ions is
anonymous; The anonymous:speaker answers the gquestion in
section #1 with an Amoraic tradition attributed to Rabbi
Abba in the name of Rav. In #2 and #3 the answers, like
the questions, are anonymous. The true building bklocks of
these sections, therefore; are the rules beginning each
section and the answer in #1. All the other material
serves as anonymous connectives and explanations.

SH lacks all the BT connective and explanatory
material. Its only paréllel with BT is the answer to #1
attributed to Rabbi Ada in the name of Rav. In order to

raise section #1's halachic issue, whether a single Eruv
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gézggiligrthe size of an olive is sufficient for the use of
more than‘one person, SH provides its own anonymous
question. Compare the question of SH with that of BT in
#1:

SH BT

K1Y PP ADHI | 1v99% 9mR neTa MY KRoUynUs

THRT TR Yab nrrn wobew Iy

SH also provides its own answer, using the statement of
Rabbi Ada according to Rav as its proof text:
7°%7waN 9% 97 AR RTR 72Y IOKT ORI WITR Gwen1v AVPRT LnoTD
o LRNY 772 Ry 7%a naTd 37373
SH may have known the first statemént of Rabbi Aba
(#la) as well as the more complete statement of Rabbi Aba
in the name of Rab (#lb). The first statement is a frag-
mentary text, while statement #1lb is complete. BT, as a
collector of £raditi0ns, provides both versions and tries to
resolﬁe.the ambiguity through its arrangement of the state-
ments and anonymous insertions. SH either did not know #la
or knew it was a fragment of #lb. If it was aware of the
BT's particular formulation of the texts, it did not feel
constrained to use it, but chose its own arrangement and
anonymous additions,

SH again parallels BT at the answer to #4.

#4 Rule: nyT 772773 7v%rwan 227779 27 VR RITW 27 IO

Questlon: y% 4x 71992 3% M°IAW "p NYY 7317Y2 R7IN BYT X0OWH
273991
Answer: 2K ‘M RYTYRI AYI9K 27MYR YRIAWT 772KT whn

«X7720 1YI0R 13yn 08 ‘v
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SH lacks both the rule of Rav Huna according to Rav and the
anonymous question. In their place it provides its own
anonymous rule: P ORDT VYR RITHMNR WO IIRT NDPIR ATYAT ORI
SRUIMIY IR AP PmND RPT IRA

Tt then uses BT's answer as its proof text, though it
includesAonly the first half of it: nan YR12UT

RYTIML AYIIN 37y This is SH's only
parallel with this section of BT. If SH was written in

Babylon6 it may have been unaware of Rabbi Ami and Rabbi

Asi's practice of making an Eruy Tavshilin for all of

Tiberias. If SH were aware of their practice, which is -

likely in view of the date of its composition, it may have
purposefully excluded it becaﬁée’it was not interested in
Palestinian traditions;

At this point, the Bezah passage in BT continues to

discuss the laws of the Eruv Tayshilin and then presente a

Tosefta tradition dealing with the Eruv Techumin and Eruy
Hatzerot.7 SH shares no parallels with this continuing

passage. Rather, SH parallels some passages we find in BT

Eruvin 80a:
BT Eruvin 80a

770N 227177y AR IATI 21 NN

RANCW Ry nonvEn 72177y R

hwaﬁnm

nInTy 293

T DM J0n3 27 2y

mR 27 Yy o9v nanrh (ean) NI3TY 92M% povovan 2170y




3.

25

2% 1198 IR nN1atY» 999 7¥R IR
2% 7yan NPT H01% 27 oK

w1 7Y voow xb

KIIP2w 73993 wb% 7172 7312408 0

23298y RUIVIWY novay

79727 9UpBI ®P mUYT nI3Ta on wRhYR

127D KT R2D ®ph T IR 7379a RY vin:

LR2303 canwn 1Y neb

YRIDW PR ORTIR D UpINT 27 arT WD PRIAW DR KIN 1T IR 20 ARy

n1oth qrax yeYowan vatmoy n9ath ivbvw:n v37MY

neY yoaw RPT RDIWD vvar nev vy
ve o1 2pAN WD 79 VIOW IRT
As we can see; however, SH and BT are not perfect parallels,
SH presents its question anonymously while BT presents the
question in the name of R. Nahman., Yet, theAanswer demon-
strates that the two sources are parallel, Nevertheless,
because of the different contexts within which these state-
ments are situated, and thé different use of connectives,
the parallelism is only formal. In BT Eruvin, Rav Nahman's

question about Eruv Tavshilin is connected to the laws of

Shituf Mewvu'ot, Eruv Techumin, and Eruv Hazerot. Rav

Yosef deems the question surprising in view of the
apparently well~known tradition of Samuel (D). On the
other hand, SH considers the question not at all surprising

in view of the previous laws of Eruy Tayshilin. Although

these comments in BT Eruvin and SH are basically the same,

they are utilized in different ways by each source and
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linked with different connectives.

{

»gummarz

As in Case 1, BT and SH contain many of the same
building blocké; - These identical blocks of material are
held together With'diffeﬁent connectives and are utilized
for different‘purposes; Tt is significant to note that
whereas BT separates the statements of Rav Nahman and Rav
Nahman Bar Bar Ada according to Samuel (B & D) about

Eruv Tavshilin from the body of Tractate Bezah, SH

includes those remarks in its compendium of laws concerning

Eruv Tavshilin in Bezah, In this case, the nearly identical

building blocks were used differently and came to be

situated in different legal contexts,

CASE 3:  Baba Kama 94b-95a SH #4 (Mirsky, Vol. 1 p. 31f)

This Talmud passage deals with the laws concerning
the réturn of stolen property, usurous interest, and unfair
taxation. Specifically, it is concerned with the contra-
diction between the rule requiring the return of this
property and the rule that calls for the rightful owners of
the property to refuse to accept it when returned. As will
be demonstrated below, BT and SH deal with this issue

differently.
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B. The Building Blocks and their Arrangement

f
SH follows the order of the arrangement of the

Talmudic building blocks. It lacks sections #3 and #4,
however, which consists of a large portion of the Talmudic
passage.

C. The Use of Anonymous Material and the Function of the
Building Blocks

The Baba Kama passage concerns itself with the

rabbinic rule of Takkanat Ha-Shavim: T23%%an f12am 9In

NI 0YRIN BT YR AR PapnR Mn 7o°%apn 7R SM7TRAw nvatva v1bna
A EE L]

This takkanah'(#l) states that the victims of usury or
theft are not allowed to accept their property back if the
usuror or thiéf'dffers to return it. Thé‘fakkanah'seems
to contradict a nﬁmber of Tannaitic statements which the
passage presents and discusses.8 We find one example of
inconsistency in the statement in #4 that stipulates that
thieves and usurers must return the merchandiée or the
equivalent in currency: ‘ AMYR n2acma v bna 1rabTan
7°7%tnp 1aaw . Another inconsistency is presented in #5:
2 7771720% 7°9°THRT AWP IN2WN 72031 322%Tani 12y
The Talmud attempts to organize all the material so that
contradictory statements are harmonized. While BT is
responsible for organizing all of the traditions that deal
with any given topic, SH is interested in providing the

law in an unambiguous manner. It may, therefore, exclude
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related traditions that are not clearly useful in developing
its legal position. ‘ ‘ ¥

whose source is Tosefta Shevi‘it”8:ll.9 It then provides a
Baraita (#2) that explains why the takkanah was enacted. SH
includes both the Toéefta and Baraita traditions, but inserts
its own anonymous comment to clairify the intent of the

Takkanah: nn2op AYPTa VAR MI9Pa Nnvep nvera 1UORT 2Yn sIng
»12%49pn navya

"These words (The takkanah is applicable

iamormrouite e

to a case where) the stolen article is not
itself present (to be returned), but if the
stolen article is present (and can therefore
be returned to its original owner) it must be
accepted.

SH's anonymous comment here is used to clarify the situation

below as the tradition of Rav Nahman (#5c¢). The function of
the anonymous statement here is quite different from that of
Rav Nahman's statement, hdweVer; Rav Nahman used his comment
in order to avoid a contradiction in section #5. Here, SH
uses it as a clarification of the takkanah. Originally,
however, as we see from the Tosefta, the‘takkangg3included
no stipulation of _nn2ep abera 71°xk , but rather applied
to any status of nb*rn.l - Thus, we learn an important
function of the anonymous comment here. It draws on a

known Amoraic tradition but uses the words in a different
way. It therefore cannot quote the Amora, yet it is free to

use the statement differently than originally intended.
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This function of the anonymous layer is found elsewhere

? We receive the impression from our reading of

as well.
the SH text that the anonymous comment'is old and that Rav
Nahman learned about S nnpop aeTa R from the
"original" Tannaitic statement in the Tosefta which SH
presents as if it included the anonymous addition. In
fact, however, the anonymous layer is later than Rav
Nahman, though’SH creates the impression that Rav drew his
comment from it.

SH parallels the entire Baraita comment of BT #2.
However, it lacks the arguments ( »a»nen ) #3 and #4
that BT presents to show- that the Takkanah is not always
in force. SH rejoins BT at section #5 and parallels most
of that section word for word, |

SHl, however, uses ®a°n2n to connect section #5

#22n7n  to connect section #3 with the same

takkanah and Baraita. Section #5 serves a different
exegetical function in BT than in SH. In BT, the yaw Kn
preface to #5 serves to present the section as an additional
support for the objection ( »awn»n ) raised in section
#3. Section #3 is lacking entirely from SH, which uses #5
as the objection to #1 and #2.

The building blocks of section #5 are identical in
both BT and SH. The order of these building bhlocks are also
identical. In fact, SH contains two of the anonymous

comments found in BT:
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1) The éomment resolving the apparent contradiction
between Sa through 5d and the takkanah of #1:

aapn nRy 1&5 Tipn DIIP IR RAUp &Y ®RYR
2) The connective between 5b and 5c:

KD?D XDYX 207 OK . Although SH
includes this anonymous Talmudic material, it also lacks
two anonymous comments: | |
1) The first part of the comment between 5b and 5c¢:

~ AWp InaIwn TRBN .

2) The anonymous insertion within the comment of Rav
Nahman (#5e) :

MIPN MRY 2TIRT TR RDIN AYYDR NOYUP nPUTA 7ORWD
In place of this comment SH provides its own linkage
between Rav Nahman's comment and the preceding material;
The attribution to Rayv Nahman: 1PR3 AN IWRT KNV
Rav Nahman's statement: A%eran 1uy1ﬁb57prﬁ’T13 8D

JADPIP TAIRY

SH anonymous connective: navep MHOTA IRD 203 VN

RA??P NARY APITAL IRIY

Finally, after reconciling the various contradictions,
we arrive at the following rules for the return of stolen
or illegally taken property:

1) Thieves, usurors; tax collectors, etc. must return
the merchandise.
2) The takkanah states that the owners must not accept

the merchandise.
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3) But if the Qﬁiﬂiﬁéi stolen merchandise or tax is
offered to be returned, thé‘rightful owners can accept
them. If the original gtolen merchandise or tax had been
sold or tfadéd for seméthiné else, the equivalent may not be
accepted by the victims. |

Both BT and SH .find a contradiction between these
rules and the Baraita story about the belt ( viag ) - The
takkanah now means that the rightful owners of property
may accept the property if it is intact. They must refuse
to accept only the eguivalent value if the article was sold
or traded. But according to the early passage in the
Baraita, the belt was indeed intact. Both BT and SH
resolve the contradiction with the same anonymous addition:

JWIAR 7D ?m::x"nn 1?7827 RAD?ep AYOTAT LIAR KA
Therefore, the case was not a case of nnvep naveya ,
and the man need not fear that his repentance would leave
him and his family with no'possessions;

The manner by which BT and SH arrive at this conclu-
sion, however, is different., BT connects the statement of
Rav Nahman in #5e to the preceding material by inserting an
anonymous connective before Rav Nahman's wbrds:

ees X270 177BER Npn7op AYYTA TURW2
SH, on the other hand, connects the two with a different
set of anonymous additions: one placed immediately after

the comment of Rav Nahman: nprep AYITIA IND 701 RID

nn»?p NIPRY 7YrTal IRDI ;, and one placed immediately after

the takkanah of section #1: npYep NYITa JORT 29on vann
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Thus, both works resolve the contradictions between

Takkanat HaShavim and the other Tannaitic material, but

both works do this in completely different ways.

Summarz

Unlike Case 1 and Case 2, this case demonstrates an
example of SH paralleling BT, both in its arrangement of
building blocks and also in its use of anonymous Talmudic
additions. The parallelism is not complete, however, and
we observe how SH feels free to arrange the Talmudic
building blocks through the use of anonymous material in
its own unique way.

Cases 1 through 3 represent a significant number of
SH parallels to BT. They do not represent all cases,
however. In some instances, SH parallels BT very closely,
making few and insignificant changes. A sample of cases
involving a higher‘degree of parallelism is provided in the
following three cases. Because of the closer parallelism
of the texts, I have provided fewer comments and

explanations.

Case 4: BT Eruvin 67b—-68a SH #10 (Mirsky Vol. 1 pp. 68-69)

This passage :involves a case where warm water prepared
for washing a baby after his circumcision on the Sabbath
was spilled. The reaction of the rabbis and their inter-
action with regard to this issue is recorded as a single

unit, as may be observed from the paralleled texts below.
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BT Eruvin 67b-68a
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It may be noted that this case of closely paralleled
texts involves a large block of Amoraic material. There is
almost no anonymous material in this passage where SH

parallels BT almost verbatim.

48a & 47b  SH $#68 (Mirsky Vol. 3 pp.186-7)

This passage discusses the reciprocal responsibilities
and obligations of wife and husband. It develops out of
the statement in Mishnah Ketubeot 4:4 (BT Ketubot 45b);:

MNYIAPRT NIIPTORT FAINTINICNA 22OhT A2 NAMOD YIIRY HYAN 17YY N NRw3

If she (a man's daughter) were wed,
the husband has an advantage over him (her
father) in that he eats of her produce during
her lifetime, but then he is liable for her
support, her ransom, and her burial.

The major question is whether the husband must provide fox

the maintenance of his wife because of the produce that she
provides him, or must the wife provide produce because
of her husband's maintenance of her. In simpler words,
which is the primary obligation, the responsibility of the

husband, or the responsibility of the wife?
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BT Ketubot 47b~48a
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Note the different apparatus for numbering the
sections of these paxallel texts, The building blocks and
their order.ére virtually identical in both works, but the
order of each work begins in a different location. We
number the BT text in its order from 1 through 10. We
also order the SH text from 1 through 10, but note the
different beginning of the numbering system. Thus, where
BT begins the passage at BT #1, the parallel section of SH
is SH #7. |

Of the 10 sections in each work, six are identical.
These include BT1=SH8, BT2=SH9, BT6=SH3, BT7=SH4, BT8=SH5,
and BT9=SH6. Additionally, two sections are nearly
identical. These include BT4=SH10 and BT5=SH2, The former
is an anonymous section which includes the insertion of the
Amoraic sﬁétemént of Abaye. The SH version includes an
additional anonymous insertion lacking in BT: u%1y%

?xmvb wn 1een RY . In the latter, BT adds the
statement of Raba to introduce the Baraita common to both
texts. This connection was probably made early, and may
have been a tradition unknown to SH. The other sections in
this example are not parallel. These include the anonymous
section 3 and the Amoraic statement 10 in BT, and the
anonymous introduction to the SH (#1) and the anonymous
addition 7 in SH.

The reader will recognize that .the Tannaitic and
Amoraic traditions are identical in all parallels. The

anonymous layers BT2=SH9, BT4=SH1(0, and BT9=SH6 are also
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identical.in both works. Some anonymous material, however,
as noted above, is not common to both works. Thus we find
in this example that the building blocks and their order are
identical in BT and SH. Some of thé anonymous material is

parallel while some is different.

CASE 6: BT Shabbat 132a-b =~ SH#10Q (Mirsky Vol. 1 p. 64)

Some passages of SH in Mirsky's critical addition seem
to followlthe BT text verbatim. An examination of his
critical notes, however, will disclose that in these cases,
Mirsky printed a text contained in only one manuscript. The
parallelism between the single manuscript and BT is so close,
in contrast to other parallels where the SH text appears in
most manuscripts, that we believe it to be late and simply
a copy of BT. The example is included in Case 6 below.

The passage discusses the circumcision of a baby on
the Sabbath. We need not provide commentary and notes to
this passage because of its‘nearly.identical form in both

BT and SH. This SH text is located only in Paris manuscript

number 309.ll




9.

Sheilta #10
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BT Shabbat 132a-b
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CONCLUSTIONS

. /
These six cases demonstrate that the Sheiltot knew

most of the building blocks of the Babylonian Talmud. SH
also knew the basic order of these Talmudic building blocks.
The greatest variation between SH and BT lies not in the
order or content of thése building blocks so much as their
function. They differed most in their use of anonymous
additions to the building blocks. SH did not feel con-
strélned to use the building blocks in exactly the same way
as BT.

We may posit, therefore, that BT was not yet organized
in its final form by the time of SH. BT may have been a
mass of traditions loosely centered around a basic structure
of subjects.

More likely, however, the basic format was already
laid out by the time of SH, as we observe from the parallel
order of the building blocks in each‘work. It is most
likely that by the mid 8th Century, the great library of
Tannaitic and Amoraic "building blocks" was organized in
much the order we find the Talmud today. The "mortar"
that holds the building blocks together, however, had not
yet hardened. The mortar joining the building blocks is
the anonymous additions provided to clarify and connect
the sections of Tannaitic and Amoraic material. By the
time of SH this mortar was still flexible, though the
contents and basic order of the building blocks were not.
SH was therefore free to add to it or reformulate it as it

saw fit in view of its own contemporary halakic reality.
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FOOTNOTES TO CHAPTER 1

f
lThiscycle was based upon the annual reading of the
Torah, as opposed to the Triennial Torah reading cycle in

use in Palestine.

2Accordingfto Assaf, Sefer V'hizhir is an imitation
of SH. Assaf p. 162; also p. 155,

3Some scholars, such as Weiss (pp. 335-6) divide
each SH into 5 parts. Others divide each SH into 4 parts,
but differently than I do here. See Assaf 158f, In fact,
only 3 parts occur in every Sheilta. These include the
Sheilta introduction, the gquestion introduced by 1?73 bI2
and the answer introduced by yaw ®n - The inter-
mediary section that is introduced by ANApT nenw 173
braw? nea nony wRDYRY RIM nwo #MY RNIXRI RRTIIR RV OANPT occurs
in only 12 of the 171 extant Sheiltot. The last section
or "Derasha" is found in none save some Geniza fragments.

“Louis Ginzberg, Geonica, Vol. 1 (Jewish Theological
Seminary, New York 1909), pp. 91-92.

5Lieberman, ed., The Tosefta Shabbat p. 83.

6This ié probably the case. See Assaf, pp. 159-161.

7See p. 54 Dbelow (Chapter II case 2 for the BT text
in full).

8Earlier in the BT chapter, the Talmud points out
how the takkanah appears to contradict the Torah Law in

Lev. 5:23.

910 the Tosefta we read: B?3772 n n1yp nivnwl 7v11an

D797 MM 7R yAn Yapan Y3 92T 1MUThnT a27wn wyws

ANV TIMN 3
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3 rlOFor example, see BT Berachot 26b-27a. The statement

of Rav Nahman Bar Yizhak is used,by the anonymous commentator

as a solution to questions arising in the anonymous
sections of the Sugia. Rav Nahman's statement in and of
itself does not refer directly to the anonymous argument,
but appears merely as a corroboration of Rabbi Judah's
opinion in the Mishnah.

Another example of this practice occurs in BT B.M.,

2a. Although the statement, MpR2 RDUDT NIXRI RWIY

97271 is probably a description of the layout of
the entire tractate, its location within the Sugia looks
like a reference to sbw AY997 HINRID IR

of the Mishnah.

llSee Mirsky Vol. 1 p. 29f for an identification of
this manuscript.




46

CHAPTER II. THE RELATIONSHIP OF HALACHOT CEDOLOT TO THE
BABYLONTAN TALMUD @ = @ -

Unlike Sheiltot, Halachot Gedolot follows the bhasic
order of tractates found in the Babylonian Talmud, Contrary
to the organization of the Talmud, however, HG gathers
various rulings scattered throughout the Talmudic tractates
into their logical topical order. For example, if a
definitive statement concerning the laws of Eruvin were to
be located only in tractate Shabbat of BT, HG would include
it within its explication of the laws in Eruvin. HG is a

law code. It tends, therefore, to be more concerned with

the concrete qtatements of‘halakah ‘than with the multifaceted

arguments and points of view found in BT. Hence, HG
generally omits much of the tangential argumentation and

tends to retain only what is considered normative halakah.

CASE 1: BT Shabbat 15la~b HG p. 20 column D= p.21 column A.

This Talmud passage 1s the same as that used in
Chapter I Case 1 to compare with SH. We use the same
passage in our comparison with HG below so as to evaluate

each Gaonic work's treatment of the identical BT text.t




A. Parallel Texts

HG p.20 column D- p.21 col.A
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BT Shabbat 15la-b
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B. The Building Blacks and their Arrangement

The building blocks of botﬂ BT and HG and the order of
their arrangement are virtually identical. BT follows
the base number pattern of 1 through 12, whiie the numbering
of the building blocks in HG is 1, 2, 3, 6, 7, 9, 11, 12.

Sections 4, 5, 8, and 10 are lacking in the text df HG,

C. The Arrangement of the Building Blocks and the Use of
Connectives.

HG parallels the order and formulation of the
Mishnah (#1-4) in BT. The first three parts of the Mighnah
remain in their Talmudic order with no alteration nor
intermediary anonymous statements. Section #4 is missing
entirely from the text of HG: 770090 RMAWIV TP 791

Arpan whw ®YR abynw &% HUav nDa27K2 IR Yonpd anaw

Apparently, this section was omitted from the HG compendium
of laws concerning the treatment of the dead on the Sabbath
because it is irrelevant to that subject. The inclusion

of #4 in Mishnah 23:5 was undoubtedly because of the
identical principle found in #3. Both instances allowed
for the prevention of greater damage on the Sabbath but

not for even the temporary repair of already existent
damage. Because of its nature as a law code, HG i1s less
concerned with further examples not directly related to

the question at hand.

HC omits section #5 for a similar reason. This
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Vpassageris not directly relevant to the legal issues
discussed in the Mishnah. Theféﬁore; HG links up the first
Mishnah statement , nmi v:ﬂ# bo 1eway with the
Baraita (#6): 1$nﬂ 1I0T KA 22A0RY KD 22INKY 9D

RYw Yoawa 10773 by 1$ 192327 NI vHo4% qpen *Ya b 75x’am

T8N

This linkage is identical with ‘that of BT, The linkage is

clearer without the inclusion of the intermediary
(#5) which functions argumentatiﬁely and addé no information
regarding decided'halakéhf |

The second part of the Baraita (#7) is also retained
in the text of HG. The Aggadic section #8, however, is
lacking from HG. As we pointed out above, it is typical
for a legal code such as HG to omit Aggadic material that
adds nothihg of immediate legal interest. HG resumes its
parallel of BT at the beginning of the next Mishnah section

(#9) . Unlike BT, however, this Mishnah in HG is directly

connected to the previous Baraita (#6~7) with the short

connective: HaN
HG BT
paon xYw *7TD 123p3 nR 3OppIBA vian gYw »v2 1°2p3 DR 7PPpIDY
R e I 57 ’ R RTE T Y
(nxam mawsn 1y “927) ppana nabw IR ax
nawa N YW 1237y NR 7XARD 7OR Yan nIWD PAT DK 7°XaRD 1U8 ‘aND

The Mishnah parallel in HG is a variant of BT (#9).
This parallel in HG may be, in fact, a Baraita or a version

that included an anonymous insertion in the language of
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the Tanna. This particular variant appears exclusively
in HG: ‘.

HG BT

nawa np YW 1Y%y DX 7IEHRD YUK Yax n2AW2 NAN AR 7eNARD 7R A0
19BR Tava nawa ®Y7 whiyn np 1venrn

wRIN AR%2e oy Yana 1vepr mYR wHIT NRUX® 0y YIna xkY9
FIT 9NN wWBIN NRILT DY THAKRDAY AT Y97 WDIN NRYLY QY DXV
DN pIw nInT W

HG lacks the opening clause of the next Baraita ih
BT (#10), but it includes the simile of the candle in the
second clause. HG connects this second clause to the
Mishnah (#9), thus eliminating repetition of those phrases
that are shared by the Mishnah and Baraita,

HG also parallels the last Baraita of the Talmudic
passagéy(#lz), with the single variant of "hands" rather
than "feet":2

HG BT

77712 YW 19%IA TIW TR 79%2% 2YTIA 23w TRARI

HG continues to parallel the following Talmud
traditions through #13 and beyond. These texts discuss
principles regarding the treatment of the dead on the

Sabbath.
Summaty .

All of the Talmudic building blocks included in HG

are arranged in the order of BT. Of the 12 numbered
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sections in the Talmud, four are lacking in the text of HG,
but only because of the specific mature and interests of
this code. Unlike BT, which is a vast collection of all
the available traditions, HG includes only those traditions
which it considered théﬁdedidea'ﬁélakah;

HG utilizes the BT material. In this case, HG uses all the
Talmudic building blocks in its possession in the same
manner as BT, and the structure of each work is quite
similar. HG, however, links the first part of Mishnah
Shabbat 23:5 (#1-3) and the first Baraita (#6-7) more
closely than BT does to the second part of M. Shabbat (#9)
and the second Baraita (#ll); This closer connection is
not due simply to HG's exclusion of intermediary Talmudic
material. HG also adds the connective AR to link
the two sections. The building blocks in each work function
in the samevﬁanner and sefve the same exegetical and legal
purpose., In ail instances they are exact parallels or

variants of a single tradition.

CASE 2: BT Bezah 16b & Eruvin 80a SH p. 36 column B,

As in the previous case, this Talmud passage is
identical with that used to compare with SH in Chapter I
Case 2, The reader will notice the additional parallel
texts included here, however, because of the greater amount

of parallel material between BT and HG.3
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BT Bezah 16b &
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B. The Building Blocks and Their Arrangement

The building blocks of BT and HG are virtually i
¥

ﬁ identical. HG follows the order of BT. However, as we ‘
|

will discuss in detail below, HG omits sections #2 and #3. “L

It adds one line from section D in Eruvin 80a along with i
( its own anonymous addition and Mishnah proof text to its |

compendium in tractate Bezah. In this case as well, the

building blocks of BT and HG remain virtually identical

and are used for the same exegetical and legal purpose.

C. The Use of HG Additions and the Function of the H
Building Blocks ”
The HG parallel of the Talmudic passage begins at

section #lb,% It states:

TRy 772 NYTD 0N RAPW IPTIX 77%7WaAN %2177Y 27 IR RIK 729 B
JANDY 772
This statement consists of the proof text and answer in BT
] 4 to the question raised immediately before it: b mUyax
TART GOR Y2% nern &H%*7 98 (P10% mR nvvd . In HG, ;
however, the statement of Rabbi Aba according to Rav is the
) basic text. It is clearer and more complete than the Iy
statement in BT #la and is therefore more likely to be used
by a code such as HG. As a collector of traditions, BT
( had to include both the fragment #la and the more complete
text, #lb. In order to make sense of the two similar

statements, it arranged them in their particular order and

( inserted the anonymous question as a connective and
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clarification
HG appends an anonymous addition to #lb:

MM INBW RAD RPIDT KNYIR M 27TIYD URT
This serves two functions. It clarifies #1b by stating
that one’ portion the size of an egg is enough even for an
entire city. .It also formally connects section #1b with
the next HG section, #4a, which introduces the issue of
cognizancé. The conhection is made through the introduction
of the anonymous example of one person making an EEEY
>$§X§E£Liﬂ for an entire city. This parallels the proof

text which will follow in HG (#4b).

Anonymous addition: VT 17BW RN nPIDT RNYIR TN 2P R

da: NPT TN 10Yowan 2277y 2% IR K317 20 MR

72792 8% 18 71°Y2 % INUIRNW A NYT 73793 NUID DYT KpowD

to: 22TYD PDR PN BR 7T LEYIII AYIOR 3vvyn bRIpwT whn
SR2MAD A%IaN

HG appears to exclude BT sections #2 and #3. ' Section
#3 adds no legal information to the discussion, and in fact,
HG includes #2 later on in the discussion.5 Although
this location for #2 appears to be out of order of BT, it
is, in fact, in the proper order. BT contains the last
clause of M., Bezah 2:1, avenna 0%y bwav ogh 7amw Iw 1%0N '
in two locations. It is presented in Bezah l6b as we see

it in our parallel texts. In this location BT includes no

Amoraic comments relating to it. This same Mishnah clause
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is restated on Bezah 17b at the end of the discussion along
with the named Amoraic comment: ) Donnn 13°0p3 27aR aR

o TNIA 12777y PIRIT MDY . HG includes this virtually
identical Mishnah clause and Amoraic comment in HG #2b. In
BT, the Mishnah is commented on for ifs own clarification
only in Bezah 17b. At Bezah 1l6b it is merely attached to
the end of M. Bezah 2:1. 1Its origihal locus therefore,
is BT Bezah l7b, and HG includes the material in its proper
order.

HG parallels BT throughout sections 4 and 5.
Following section 5, however, HG jumps to Tractate Eruvin
where the statement of Rav Néhman Bar Bar Ada according to
Samuel is given anonymously (letter D): R127% 1““17’5”?3“ 22IM2Y .
A lengthy anonymous HG passage follows this statement,
explaining how one goes through the process of conferring

‘possession of the Eruv Tavshilin. During the course of this

" explanation, HG cautions not to eat the Eruv Tavshilin too

soon and provides the last part of M. Bezah 2:1 (HG #2b)
as proof text. 1In view of the discussion above aé to the
intent of this Mishnah in BT Bezah 17b, this inclusion by
HG is not out of order of the Talmud passage. HG had no
use for the plain Mishnah without commentary. The comment
of Abaye appended to this same Mishnah in Bez. l7bAserVed
a real function for codified law and was therefore included:

732°0p3 77ax AR AvenRa 9°%y bwae XY AT 20 1ARW OIN IVIX 1Ing

“AMA TY 7T CTAIRW AR PINIT IN0IYA Yonnd

HG returns to parallel BT Bezah at this point, and continues
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to parallel the Talmud through section #6 and even further

into the Talmudic pericope. N

summary

HG contains most of the building blocks of the BT
passage and utilizes}the material for the same legal purposes
as the Talmud. HG contains one real variation from BT. This
consists of the insertion of Samuelis statement found in
BT Eruvin 80a into the Bezah passage as an anonymous state-
ment: A - n9oTh o3 7e%owan vavy . HG
adds its own anonymous comment that serves both to-clarify
the statement and to reintegrate the discussion back into
the Bezah text. 1In returning to the Bezah passage, however,
HG uses the Mishnah clause at Bez. 17b (HG #2b) with its
commgnf by Abaye before returning to the BT passage located
at Bez. 1l6b. Although this Mishnah clause with Abaye's
comment is now located in our edition of BT on p. 17b, it
may have been associated earlier with the other material in
our passage in 16b. Aside from this one variation, HG
closely parallels both the use of the BT building blocks

and anonymous material.

CASE 3: BT Baba Kama 924b HG p. 90 column A

As in the previous cases in this chapter, this Talmud

passage is identical with that used to compare with SH in

Chapter I case 3.6
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BT Baba Kama 94b
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B. The Building Blocks and their Arrangement

HG follows the arrangement Sf the building blocks in

BT. HG lacks sections #3 and #4, but continues to parallel

the Talmudic passage through section #5.

C. The Function of the Building Blocks and the Use of
Additions : ’

HG parallels sections #1 and #2 of the Talmudic
passage verbatim. Neither book contains any significant
variation. Sections 3 and 4 are 1a¢king entirely from HG.

HG also parallels the Talmudic passage very closely
at section #5. The first bart of the section is virtually
identical aside from two short HG additions that serve to
clarify the text. The first addition is found in 5b:

HG BT

pin 7vhapa 1URT 77TIMIND BER 7vYapn 77K 77IMTHD IR

1?7 nn nnY onn 1°RApn TIRW MRD 799 tPav T anY xRYr

&

The second addition serves to link 5c with 5d:

HG BT
49298 7MY TUY? 17170 1URWA H729Y 909X (N2 AWY? 777720 7IRWI
97298 U2ME UND

nanyn 72N D712 KI0N 2N AN NIYNT 7720°W NI BIOE 27 DRI

HG includes most of the anonymous statements of BT,
including the connective between 5b and 5c:

B0 NAYR TIVY fwp (natwn YRAN 2O 'R

and the explanation following 5d: ¥Wapn o7IIp IR ROWp ®Y mhx
LT3pn MmRY IR
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HG lacks the anonymous statement which precedes the
statement attributed to Rav Nahman (#5e):

RIWP R IPN IWMRY IR 2o XpUn 1heBR nnvrp nbera 17RWa

In its place HG provides a different anonymous connective:
Nn2»p 7398w NY2130 IRD n227p nLeTal 78I U1 MDA
This different connective links the statement of Rav Nahman
to the preceding material in a different way than BT (see
case III for a detailed explanation of how this difference
manifests itself). Like BT, HG resolves the problem of the
belt in the Baraita (#2) with the nearly identical andnymdus
comment: The "belt" ih this case was merelyAthe value of a

belt and not a case of =~ na%ep nbrra .

Sumnary

HG closely parallels the BT in sections #1, #2, and

#5. This parallel includes the use of most of the anonymous
Talmudic additions. HG adds two short clarifications of its
own which are lacking in the BT and provides one anonymous
addition in place of the one in the Talmud. The texts of
the two works are very close.

- The following cases constitute additional examples
of HG's close parallels to BT. Because of the clear
parallels between these works, we need not provide an in
depth commentary. The reader will note the close relation-

ship between the texts.
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CASE 4: BT Kiddushin 63b-64a HG p. 72 column B

This Mishnah and.gemara'origfnate from M, Kiddushin
3:7. This Mishnah considers a éase wherein a man betrothes
his daughter but does not remember to whom he has given
her. If a man comes and says that he has betrothed her, he
is to be believed. If two men claim the betrothal, both
muét grant bills, of divorce, unless ﬁhey agree among
themselves as to who will grant the letter of divorce and

who will wed the woman.
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BT Kiddushin 63b-64a
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The gemara parallels are very close to HG. HG omits
the wvarious arguments of #4 and #é but arrives. at the same
conclusion as BT in #6. HG presents the material in a
simpler and more codified manner than BT with its anonymous
question THX AMD IR 27D ®Nabn r and its answer:

L+ 2D 2377 Mon992 w2ing wtn o . HG continues to parallel
BT in #7. The building blocks in this example are utilized
in the same order and manner as BT to put forth identical
halakah. The difference in anonymous connectives between

the two texts 1s a result of the law-code structure of HG.

CASE b5: BT Moed Katan l0a-b HG p. 41 column B-C

This case consists of a list of activities that are
allowed and others that are forbidden during the inter-
mediate days of a festival. The passage is made up mostly

of named Amoraic statements.
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BT Moed Katan 10a-b
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HG follows the order and context of the BT text
almost verbatim. HG contaims a slightly variant reading
of the identical tradition in section #lb and section #3.
It also places section #4 in a different order than BT.
Other thén these minor variations, HG parallels the BT text
fully. The close-relationship of the two texts is not
Surpfising in view of the fact that the BT passage is a list
of legal rulings, which HG could use without adding any
anonymous clarifications. The order and content of the
building blocks are nearly identical and there is very

little use of anonymous material in either text.

CONCLUSIONS

The caseg in Chapter II demonstrate the close parallels
between HG and BT. It is apparent that HG knew most or all
of the building blocks of BT and their order. HG includes
much of the same anonymous material as BT in its organization
of the Talmudic building blocks, but occasionally HG uses
different anonymous material. It is probable that HG uses
its own anonymous additions when it wishes to make the

Talmudic material more succinct, or when it omits Talmudic

- material that is extraneous to its intent and organization

as a law code.
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FOOTNOTES TO CHAPTER II

lSee p. 9 for a brief introduction to the contents
of the passage.

2There are no variants to the BT wversion in Dikdukei
Soferim.

3See p. 17 for a brief introduction to the contents
of this passage.

4See p. 22f for the structural analysis of the BT
passage.

ee #2b on p. 55.

6See p. 26 for a brief introduction to the contents
of this passage.
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CHAPTER IIT. THE COMPARATIVE RELATIONSHIP OF SH AND HG TO BT

THE USE OF THE BUILDING BLOCKS

The analyses of the relationship of SH to BT in
chapter 1 and HG to BT in chapter 2 reveal the use of the
same basic building blocks in all three texts. These
building blocks consist of sources drawn from Tannaitic
works such as the Mishnah, Tosephta, and Baraitas, and of
named Amoraic statements. Not only are the contents of
these building blocks virtually identical in all three works,
they are usually organized in the same order. The two
exceptions include the SH passage in chapter I Case ll and
the HG passage in chapter II Case 2.

Neither SH nor HG contain all the building blocks of
the Talmudic passages, however. A considerable number of them
are lacking in both Gaonic works for reasons we have pro-
vided above.3 Those sections that are included, however,

are very close to the BT text as we know it today.

THE USE OF ANONYMOUS MATERIAL

The most revealing aspect of the relationship between
these three books is the use of anonymous material. The
basic building blocks in these works do not fit togethér
without a connective mortar. The mortar that holds these
Tannaitic andnamed Amoraic statement together is the
anonymous material. This material consists primarily of

connective and explanatory statements which put the earlier
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building blocks into a legal and/or exegetical perspective
relevant to the issues being discussed.

Sometimes the anonymous material is identical in all
three works, and sometimes it is divergent or altogether
lacking in certain texts. Because the building blocks of
all three books are so similar, it is primarily the relation-
ship of the anonymous material in each book that determines

the relationship between the books themselves.

CASE 1: Shabbat 15la-b

This Talmud passage is identical with that of the first

case in chapters I and II. It discusses rules concerning

4
the treatment of the dead on the Sabbath.
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The anonymous material of HG is closer than SH to the
anonymous material of BT.  This fact may be noted simply
by comparing the structures of the parallel texts.
Sections #1 through 3 of HG and BT are identical, whereas
SH separates the parts of the Mishnah with anonymous
additions. In this particular case SH also quotes section
#3 in a different order than do BT and HG. Both SH and HG
lack sections #4 and 5. Like BT, HG connects sections #6
and #1 with the addition >R® 7Ky Y3, while SH
uses a different connective to link section #6 with the
preceding material: m2anY M2737 22°m %D 20h Yy ®UDT RIDY PNIARY.
This variation points to the different exegetical intention
of SH as well. SH includes the Baraita (#6) as additional
information concerning the treatment of the dead on the
Sabbath. BT and HG, on the other hand, use the Baraita as
a means of understanding the meaning of the word " ) "
of the Mishnah (#1): nan 2293 %3 17wV,

Lik& BT, HG does not comment on section #7,,,,7+ppinn -
SH, however, appends an anonymous comment to the Baraita
which serves to explain the term, 17ppaR . Unlike BT
and HG, SH also prefaces section #9 with the statement,

MMOR 1717y YophY .,

Within section #9, however, HG inserts an anonymous
line intended to clarify the Mishnah text. wtyn npn a%2or

1A% 7a%a2 nawa x%y ., This line is lacking in

both BT and SH. Aside from this single addition, HG pro-

vides no alternate or additional material that differs from

Lan VA |
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SH, on the other hand, does’include more anonymous

~comments lacking from BT.

additional mateyrial appended to section #11.

These consist of the considerable

And finally,

SH utilizes #12 differently than do BT and HG. The latter

texts understand the Baraita as dealing with a situation

of closing the eyes of a corpse on any day but the Sabbath,

while SH treats the case as occurring only on the Sabbath.

Accordingly, BT and HG allow for the grasping of the digits

of the feet or hands, which SH forbids because of the

Sabbath rule:

SH

1739y YR pxItn
nawa nn Yw

4pwINR 72 1% npI3
722 (pw % nI19

19317y D9

ITPIRD NI AR

CASE 2:

Hqar 92 TeTe ®whw cfaba ¢

HG

19399 BIRNIW R 1IN
v ne v

R F-1:0 5 R B i8-8
172 gpw 1% (nI19
173°y 2p9n

197794 73w TRARY
792 bw

IHYYRD DI2XRND 7N

Bezah 16b and Eruvin 80a

BT

17399 IDXYNW R
no b

MmuIna 72 1Y DI
172 qow InY39

1919y Tp9Y

9794 23w TRAIRY
%729

Inrbun napxynn Tnn

We use the same Talmud passage in this case as we did

in chapters I and II in order to compare all three texts

simultaneously.

Bezah 2:1 which present the halakah of Eruv Tavshillin.

The texts consist of a commentary on M.

5
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This example demonstrates a greater variety than
case 1 of how anonymous materialﬁgonnects building blocks.
For example, all thrée texts share the statement of Rabbi
Aba according to Rav (Rabbi Ada in SH). Each uses the state-
ment in a different way, however. BT connects it to the
preceding statement of Rabbi Aba through the use of an
anonymous question in #la. HG uses it as a legal ruling
with no additional comment.® SH appends it as a prdof text
to its own anonymous SH statement.

Unlike SH, HG contains building block #4a of the
Talmud passage: €929 nyv 7voeax 1eYUwan 2377y 2 IR ORI 21 DR,
HG, however, prefaces #4a with its own anonymous‘comment:

2T MTRW RND VI RAYIR N 27IYD URT . This does not

appear in SH or BT. All three works contain #4b: (rrax7)

RYTI3 nPq0x amyn Yrinwt, HG and BT link it in the same way
to #4a by using yow 8N , while SH contains only the
first part of 4b and links it to its own anonymous preface:

S99 avynv weann . Sections #5 and #6, which refer to
R. Jacob b. Iddi's declaration that anyone may rely on his
'erub, are identical in HG and BT but are lacking entirely
from SH.

Despite the greater variety of anonymous material in
the Bezah passage, it is evident that HG is closer to our
Talmud text. HG not only contains more of the basic building
blocks of BT, it also links these building blocks more
closely than does SH to create a text more similar to that

of BT.
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The parallels in the Eruvin passage are more meager
than in Bezah. All three texts cédntain the statement of
section D, .nnnrb 7P% 7°%ewan vatvvy . Each
work, however, treats the statement differently. BT
attributes it to Rav Nahman Bar Bar Ada according to
Samuel, SH to RaV Nahumei Bar Ada according to Samuel, and
HG treats it as an anonymous statement.,

As noted above in chapters I and II, this statement
fulfills a different exegetical role in each work. Neither
SH nor HG is closer to BT in this passage. Each treats the
statement differently from BT and each links it to different
anonymous material. Although all three works diverge in
their treatment of the statement, HG returns directly to the
BT passage in Bezah 16b. SH continues with more anonymous
additional material, parallels Megillah 7b, and then returns
to a different passage in Bezah 2la. Although both SH and
HG diverge from the BT text in Bezah 16b, HG follows the

structure and exegetical format of BT closer than does SH.

CASE 3: Baba Kama 94b~-95a

This Talmud passage, like that in chapter I case 3
and chapter II case 3, deals with the laws concerning the

return of stolen property, usurous interest, and unfair

taxation.
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An examination of the parallel texts shows that HG is
closer to the structure of BT in gections #1 and 2 than is i
SH. Sh provides an additional anonymous statement, 231711 ﬁ
1°Yapn N39Y2 novep nbora Yaw navya navvp abvura 17RT 2% i
which serves to clarify #1. This statement does not appear

in HG or BT.

. Both HG and SH lack sections #3 and 4 of the Talmud
passage. Both are equally close to the BT text in section
#5 thoughiboth contain slightly divergent material. HG P
contains two short additiOns lacking in both SH and BT. One ﬂ?
is located in 5b and states 7°%2pn 778w AnNRD 237 .

onn , while the other is in 5d: =127% 229% »x8» .
HG also contains a Talmudic addition between 5b and 5c¢,
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