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Chapter One: Exploring “Honor Your Father and Mother” in Rabbinic texts.

Brief Word Study

In this chapter, | will briefly explore how the commandment to "Honor your father
and mother" evolved from the Tanakh to the modern era. It first appears in Exodus
20:12, as one of the ten commandments. It reappears in a similar form during the
retelling in Deuteronomy 19:16, and in another, slightly different form in Leviticus 19:3. |
will start with a brief word-study. Below are the commandments’ first two appearances,
including my translations.

Exodus 20:12

Y M X R )RR AXNIR T2 | Honor your father and your mother, so

7 1D 7N v N TRR; | that your days will be long-numbered
upon the land that Adonai, your God, is
giving you.

Deuteronomy 19:16

VAN NN QX IWRD YAXNINIE AR IR T [ Honor your father and your mother, as
w7l NATRD 7y )72 200 Wwin'7ime pxt | Adonai, your God, commanded you, so
7 1M 17X ek | that your days will be long-numbered, and
so that you will do well upon the land that
Adonai, your God, is giving you.

Per Brown, Driver, and Briggs (BDB), Tadlor “kaved” stems from the meaning “heavy”,
or to “be heavy”. For example, kaved appears in the Passover narrative, describing one
of the ways in which Pharaoh reneges. Specifically, kaved is applied to Pharaoh’s heart,
as an idiom to describe how Pharaoh stubbornly refuses to follow through on his

promises to the Israelites. For example, in Exodus 7:14:

N7y |RkN NP9 1% 1A nYn-7x Nt 1N | Adonai said to Moses, “Pharaoh’s heart is
nyd: [ heavy; he refuses to send off the people”




When applied to a person, kaved connotes a sense of honor. One can imagine the

sense of kaved et expanding from “to be heavy with someone” to “honor someone.

The other time the formal commandment appears, outside the giving of the ten

commandments in Leviticus 19:3, there are two notable differences.

Leviticus 19:3

INIT 1K) INX UK

You shall, every man/person, revere your
mother and your father

First, and as will be discussed in more detail later, the order of father and mother

reverses, with mother occurring first. The other difference is the use of the verb Ix'n;

stemming from the root: x -1 -+, or X1, “yareh”, meaning to revere. Per BDB, the

primary sense of yareh is to fear, although it can also mean “to stand in awe of” or “to

revere”, as it does here. Thus, as a starting point, the commandment can be

summarized as: honor and revere (kibbud and yirah) your father and your mother. Let

us continue by examining the commandment’s treatment in the Mishnah.

Mishnah

The commandment appears to be directly referenced three times, most

substantively in Mishnah Peah 1:1:

,0M102A] , XN MY DNY |'RY DT 17X
.MM TMYMEL,DTON N7 IR

NTMI0%iva [D'NN9 IiX DTXY DT 17X

, ON] AN T .XANI0YiV7 17 Nt gnl
,0207IDTX "2 Di7Y NXADCLDTEN NI7'N
‘075 1220 MR TNl

These things are unquantifiable: the peah
[the corner], the first fruits, the
pilgrimages, g’milut chasadim [acts of
generosity beyond the call of duty], and
studying Torah.

These are the things that a person
consumes as interest in this world, and
the principal as established in the world to
come: honoring one’s father and mother,
g’milut chasadim, and bringing peace
between a person and his friend, and
studying Torah, is equal to them all.




The Mishnah situates the commandment amidst a discussion of actions that are
unquantifiable or entail the bulk of their reward via time-delayed gratification. Honoring
one’s father and mother is grouped within the latter. The commandment is phrased
solely with kibbud without yireh, perhaps because kibbud is the phrasing from the ten
commandments, and thus a more popular reference. The specific metaphor describing
the reward from kibbud Av v’ Em is that of principal, the 0y, and interest, nino. The
latter is consumed while one is alive, and the former is reserved for after one passes on,
in the world to come. At a minimum, this framing suggests the Mishnah views the
commandment pragmatically: while there is ongoing "reward” for honoring one’s parents
while they live, the core of the reward occurs in the world to come. Furthermore, it
suggests the Rabbis of the Tannaitic era conceived of honoring parents as an unselfish
act, insofar as the tangible benefits primarily accrued to others. In this sense, observing
the commandment is paired aptly with g’milut chasadim, acts of generosity beyond the
call of duty. Meanwhile, the commandment is also compared to studying Torah, which
while unselfish, is better construed as an act of service, toward oneself, toward God,
etc. Said another way, the Mishnah portrays studying Torah as akin to “virtue is its own
reward”, and it presents honoring one's parents in the same frame. All told, it frames
honoring one's parents as unselfish and virtuous.

The commandment also appears in Mishnah Keritot 6:9, where it features among

a discussion of paired-items that arise in scripture:

722 0'TYY I'"aTiR 0'w2) nir [Vnw 21| Rabbi Shimon says, sheep precede goats
Mi7 ML 0N "nan [N 190 2D i | in every place [in the Torah]. Might it be
™R  ,NRYAY N2 K W) OXI,)T K2 | because they are more chosen than

["77w onawy. | them. The verse states: “and if one brings
a sheep as his sin-offering”; it teaches
that the two of them are equal.




[NY 190 703! .0iEn 732 M 1127 "MTIR |MIN
iX D' [21,)2 ow( Mi7 TN jnn 0Mnan
["HPY DWW TR ,NRYNY N,

qTiy AxD TIAQW 70! .0i7Nn 772 DX? DT AXD
inX W' )0 ow( mi7 TNINI,0KRD Tia) 7y
DY DRIYY TN NI AN

,DiR 73 DN7 DTIR 2XD , 0N NX 72X
TINAD 211X TAIL AN MK XMNY 119N
772 aXD DX DTiR ,270 197 |ANNT oX ,MIN
I2UTED "2 AIIMAN] KDY 19N ,D[NR:

Doves precede pigeons in every place.
Might it be because they are more chosen
than them. The verse states: “a pigeon or
a dove as a sin-offering; it teaches that
the two of them are equal.

The father precedes the mother in every
place. Might it be that the father’s honor is
better than the mother’s honor. The verse
states “Every man, his mother and his
father, you shall revere”; it teaches that
the two of them are equal.

However, the sages said, the father
precedes the mother in every place,
because he and his mother are obligated
in honoring his father. And [it is] thusly
with regards to studying Torah; if the son
was privileged before the master, [the
master] precedes the father in every
place, because he and his father are
obligated in honoring his master.

This Mishnah occurs after an extended discussion of sin-offerings, featuring sheep,

goats, doves, and pigeons. The discussion repeatedly returns to the theme that an

offering should be commensurate with a person’s means. However, the Mishnah

concludes the conversation by specifying that both types of animals or birds these

varying pairs are, in and of themselves, of equal value as offerings. One hypothesis is

that the Mishnah is seeking to be sensitive regarding Jews’ financial status: to indirectly

reinforce that a less expensive sin-offering does not make it better or worse than a more

expensive one. In addition, Rabbi Shimon claims that “doves precede pigeons” and

“father precedes mother” in every place. However, his source texts conclusively prove

these claims are false. Putting forth the patently false starting point as a claim, opposed

to a supposition, is surprising. The Mishnah continues by establishing the relative




priority of fathers amongst the trios of father/mother/child and father/child/child’s-
teacher. Father precedes mother and child since the latter two are both commanded to

honor the former. But a child’s teacher precedes a child and the child’s father, since the

latter two are commanded to honor the former.

The third location is Mishnah Nedarim 9:1, where the commandment comes up in

reference to keeping vows. The Mishnah decides that a vow concerning one’s parents

could potentially be retracted, should the vow impact one’s ability to honor them:

.AXI AN TA2 DTXY 'NNID NI TYN '
JM0X D'MINL

,AN] 1AX T2 17 'NNIDY TV, piTY "2 NNK
,0iPRAITIA] 7 1INNY!

DT 'R D DX

27 1Y 12T YN 20 D'RR0 DT
MK 1K T2 7 'NNIDY , AN 11K

Rabbi Eliezer says, they offer a person an
opening to retract a vow, by [considering]
honoring his father and mother. But, the
sages prohibit [this approach].

Rabbi Tzadok says, in lieu of offering him
an opening to retract a vow in
[comparison to] honoring one’s father and
mother, they will offer him an opening to
retract a vow by [considering] honoring
God.

If thus, there are no vows.

The sages agree with Rabbi Eliezer, in a
matter between him and his father and
mother, that they offer an opening to
retract a vow by [considering] honoring
his father and mother.

The Mishnah initially explores Rabbi Eliezer's perspective that any vow could be

retracted, should it impact one’s ability to kibbud Av v’Em. The Mishnah decides this is
invalid, because it is too broad. Their proof occurs by extending this logic to the

foremost commandment, as phrased by Rabbi Tzadok: that any vow could be retracted
if it impacted a person’s ability to honor God. The Mishnah concludes that if this criteria

were implemented, then there would be no vows at all, since virtually every vow could



be construed as impacting one’s ability to honor God. Thus, the Mishnah narrows the
scope of Rabbi Eliezer’'s perspective, indicating that only a vow specific to one’s parents
might entail a path to retracting it, should it impact one’s ability to honor them. The
Mishnah prioritizes this commandment and is sensitive to its diminishment.

All told, the Mishnah does not address how to implement kibbud Av v’Em. It
teaches that carrying it out is similar to talmud Torah, studying Torah, because although
it is rewarding to do, the bulk of the reward is in the world to come. The Mishnah also
reinforces the priority of kibbud Av v’Em as not quite the same priority as
commandments regarding Avodah, serving God. By contrast, the Gemara does concern
itself with how kibbud Av v’Em is put into practice.

Gemara

Like the Gemara itself, its references to kibbud Av v’Em are extensive. In this
brief study, | will analyze some examples where the Gemara directly addresses kibbud
Av v’Em, focusing on Kiddushin 30b-31a in the Babylonian Talmud, which features a
multi-faceted discussion of honoring one’s father and mother, honoring God, and how
they relate to one another. As we will see, ultimately the Gemara reaches similar
conclusions to those in Mishnah Keritot 6:9: honoring and revering one’s father and
mother are of equal merit, bounded by specific situations, such as when a woman is
bound by someone else’s authority. The preceding conversation outlines the
responsibilities a father has toward his son, and it almost incidentally bridges into kibbud
Av vV’Em as a means of discerning whether a mother is similarly obligated as father

toward their son:

25" A4D) anl72wiaxn niyn 731f [quoting the Mishnah] “all mitzvot of a father toward
75 Xn'7'x ?]an7uaxn niy¥n | his son, etc.” What is meant by “all mitzvot of a father
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toward his son”? If we say, all mitzvot that a father is
obligated to do for his sons, women are obligated?
But it is taught [in a baraita] the father is obligated for
his son, to circumcise him, and to redeem him. His
father - Yes! His mother - no!

Rav Yehuda said, this is what it [the Mishnah] says:
all mitzvot of the father incumbent upon the son to do
for his father, both men and women are obligated. We
already learned this, as our sages taught “man” [from
Leviticus 19.3], | have only derived “man”, from where
is “woman” derived”? When it says “Ixa'n” behold,
here two [are obligated; man and woman]

If thus, what [does it mean] when the verse says
“‘man”? A man, it is in his power to do; a woman, it is
not in her power to do, because others’ authority is
upon her. Rav Idi son of Avin said in the name of Rav:
If she is divorced, the two of them are equal.

As mentioned above, the thrust of this discussion revolves around a father’s obligations

toward his son. The Gemara segues into the question of whether a mother is similarly

obligated, signals, via the technical term “xn*'x”, that the conclusion might erroneously

be “not so”, then brings in yirat Av v’Em as a proof text. |l.e., it cites the plural verb,

IXx)'n-to conclude that both men and women are obligated. Interestingly, the Gemara

concludes with a similar codicil as Mishnah Keritot 6:9, noting that a man and a woman

are technically equally obligated when a woman is divorced, since in that scenario, she

would not be under her husband’s authority and could use her time and resources to

honor her parents.

The Gemara immediately proceeds to a discussion of how honoring one’s

Parents compares to honoring God.

AN NN TAD? k) ji3an

N NN TADT KL, AKX DX
ONI AX T2 1NIANIWD L7 )iNNn

Our sages taught [in a Bariatal, it is stated “honor
your father and your mother” [Exodus 20:11], and itis
stated “honor Adonai, from your wealth” [Mishlei 3:9].
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It equates the honor of honoring one’s father and
mother to honoring God

It is stated “every man shall revere his mother and
father” [Leviticus 19:3], and it is stated “You shall
revere Adonai, your God, and you shall serve Him”
[Deuteronomy 6:13]. It equates the honor of revering
one’s father and mother to revering God.

It is stated “One who curses his father and mother
shall be put to death” [Exodus 21:17], and it is stated,
“every man who curses his God, will bear his sin”
[Leviticus 24:15]. It equates the honor of blessing
one’s father and mother to blessing God [note:
‘blessing’ is a euphemism for cursing]

And this is logical, because the three of them are
partners in [creating] him. Our sages taught [in a
Baraita]: there are three partners in a human: the
Holy One blessed is He, his father, and his mother. At
the time that a human is honoring his father and
mother, the Holy One blessed is He said, “I praise
them as if | dwelt among them and they honored me”

Before segueing into a broader argument, the Gemara implicitly recognizes that

honoring one’s father and mother is something that a person does “yainn’, from your

wealth. While we have not yet addressed the Gemara’s perspective on what kibbud Av

v’Em entails, this suggests it is something that a person should do using one’s own

funds.

The Gemara proceeds into a three-pronged argument in favor of construing

kibbud Av v’Em as similar in importance to kibbud Adonai. It presents three pairs of

verses where a commandment is phrased using a specific verb: one half of the pair

where the object of the verb is one’s Parents, and the other half where the object is

God. The Gemara concludes that “ia 'oniy [nwwy”: that the three of them, God, a

person’s father, and person’s mother, are partners in him, the child. The Gemara’s

10



conclusion is a slightly rephrased conclusion from baraita: an emphatic stance elevating
the prestige of honoring one’s father and mother.

The conversation then turns to a tricky question: between honoring one’s father
and mother, which one takes precedence?

Kiddushin 30b/31a

m 197 YiT 472 iR 2TRINY
NX TN [2Y DIV NI MRY
19N ,1I'AXN NI' iNX

[start of page 31a]
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It is taught [in a Baraita] that Rabbi [Yehuda HaNasi]
said: “it is made clear and known before the One who
spoke and the world was, that a son honors his
mother more than his father,

because she persuades him with words, therefore the
Holy One blessed is He, preceded honoring one’s
father before honoring one’s mother.

And it is revealed and known before the One who
speaks and the world was, that a son reveres his
father more than his mother, because he teaches him
Torah, therefore the Holy One blessed is He,
preceded revering the mother before revering the
father

[..]

The son of a widow asked Rabbi Eliezer: If my father
says, “give me water to drink”, and my mother says,
“give me water to drink”, which of them comes first?
He said to him, set aside your mother’s honor, and
perform your father’s honor, because you and your
mother are obligated in honoring your father. He
came before Rabbi Y’hoshua, he said to him thus.

He said to him, Rabbi, if she is divorced, what then?
He said to him, from the lashes of your eyes, it is
known you are the son of a widow. Lift up water in a
bowl for them, and cackle at them like a rooster.

The Gemara addresses this question through the perspectives of three Tannaim. First is
Rabbi Yehuda HaNasi’s Baraita, commenting on the sequence of father and mother
from kibbud and yireh. Simply put, Rabbi Yehuda sums up the so-called ‘common

wisdom’ that a child tends to revere their father and be inclined more favorably to his

11



mother. Thus, God reversed their order in the respective commandments: father comes
first in kibbud since a child is more favorably inclined to his mother, while mother comes
first in yirah, since a child is initially inclined to revere his father. So, Rabbi Yehuda
appears to give weight toward equal treatment of the two.

However, the Gemara then brings in Rabbis Eliezer and Y’hoshua to underscore
the observation discussed previously: when push comes to shove, father precedes
mother unless they are divorced, in which case they are equal. Rabbi Eliezer's example
is pragmatic and matter-of-fact, while Rabbi Y’hoshua’s appears to be somewhat
irreverent. The anecdote regarding cackling like a rooster appears to be in response to
the questioner’s appearance, which marks him as a widow. Rabbi Y’hoshua offers a
sarcastic response, suggesting that the questioner is merely acting provocative.
Indirectly Rabbi Eliezer's comment implicitly recognizes that bringing one parents water
to drink is within the scope of kibbud.

Further on in the sugya, the Gemara opens a conversation with a litany of
anecdotes that addresses the scope of kibbud and yirah. In the middle of this
conversation, the Gemara answers the question directly and succinctly:

Kiddushin 31b

INT'RI KN INT'R ;3ann | Our sages taught [in a Baraital: what is reverence and
,MAipna iy N7 — x1in 7?72 [ what is honor? Reverence - do not stand in his place,
NX MNio N71 ,Mipn2 AW N7 | and do not sit in his place, and do not contradict his
70N - TAD .[VIAINT ,1MAT | words, and do not choose sides. Honor - feed him

0'1011,n0dn1 vl npwni | and give him drink, dress and cover him, help him
N'xini | enter and exit.

These standards appear just as relevant now as they were in that era: do not take your
parents’ place; follow their lead in matters of debate; feed, clothe, and shelter them; and

help them get from place to place. Among the discussion of what kibbud and yirah

12



entail, the Gemara appears to be probing the boundaries of these commandments,

searching to see if there are exceptions that delineate how far a person must go in

these obligations. In general, the examples suggest the Gemara believes the

commandments oblige children with a vast duty toward their parents:

Kiddushin 31a

[2'N TYLR7AY 20 Am iyl

IR IRY DN X 70K] AN TAYD
NQTL | ZPWUR TOR 21 NYY DR
1Uj72 NNRIDYS 1. MY NN |2
N2 D'WWL RIYNFIAS 0NN
NAMINMN AN9ANMI Y

NY'Y N71,1MX 7Y iy

They asked of Rav Ulla: to what extent must one
honor one’s father and mother? He said to them: go
out and see what one foreigner did in Ashkelon, and
his name is Dama Ben N’tinah. One time, the sages
asked for goods for six-hundred thousand profit, and
the key rested underneath his father’s headrest, and
he did not disturb him.

Kiddushin 31b

NMPYUREAY? R TRINAI
N7V N7 I'N2 .07 NURTNY
NUN'RT TV

One day, he said to him, bring me water to drink, and
before he brought it to him, he fell asleep. He bent
over him until he awoke.

Kiddushin 31b

257 XX X' A7 DD (910
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Rabbi Tarfon had a mother, that every time she was
asking to go up into her bed, he bent over and cause
her to go up, and always when she wanted to go
down out [out of bed], she descended onto him. He
came and he praised himself in the Beit Midrash.
They said to him, you have still not reached half the
honor. Has it happened that she threw a coin-purse
into the water before you and you did not rebuke her?

Interestingly, the example where someone meets with the Gemara’s full approval

features a gentile. This may stem from how “the Rabbis teach that the exemplars of

kibbud av are to be found in the gentile rather than Jewish world”, since gentiles are not

commanded and do these actions of their own volition (Bildstein, 35). The theme that

spans these examples is that acts of service require going above and beyond.

13




Moreover, nestled among these examples are two edge-cases which emphasizes that

the commandment stretches very far, indeed:

Kiddushin 32a

TYNTYY7N "AT DX 47RY VAW KD
T :0NY7 MK 70KR] AX ™A PN
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Come and hear: they asked Rabbi Eliezer, how far
honoring one’s father and mother? He said to them:
as though he takes a money-purse, and throws it into
the water before him, and he does not rebuke him.

We are not to rebuke our parents, even if they do the early 15t millennium equivalent to

setting our money on fire. This example recalls the story of Rabbi Tarfon, whose Beit

Midrash colleagues rhetorically asked him about this scenario involving his mother.

Refraining from rebuke is a refrain that appears in another relevant example from the

prior page:

Kiddushin 31b
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As Rav Dimi came, he said: one time, he was wearing
gold-embroidered silk, and was sitting among the
great ones of Rome. And his mother came, and tore it
from him, and struck him on the head, and spat in his
face, and he did not rebuke her.

The Gemara presents two examples of egregiously disrespectful behavior, each with

the same conclusion that neither warrants a rebuke. Taken together, they appear to

suggest that the limits of parental transgression know almost no bounds. However,

there are parts of the conversation which affirm that a child’s duty does have limits.

Nestled among the aforementioned examples is the curious case of Ravi Asi and his

mother, which appears to simultaneously condone and caution against limits to kibbud

and yirah:

Kiddushin 31b

ANIPT NAX XD A7 DD 'oRT
TAY 'U'YININYIYD A7 NNK

Rav Asi had an elderly mother. She said to him, “I
desire jewelry.” He made [it] for her. “I desire a
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husband.” | will search for you. “I desire a man who is
as handsome as you.” He left her and went to Eretz
Israel.

He heard that she was coming after him. He came
before Rabbi Yochanan. He said to him “What about
going out from Eretz [Israel] to outside Eretz [Israel]?”
He said to him, it is prohibited. “What about [going to]
greet one’s mother?” He said to him, | do not know.
He waited a little, then he came and returned. He said
to him, Asi, You wish to leave - may [God] return you
in peace.

He came before Rabbi Elazar. He said to him: God
forbid, perhaps he is surely angry? He said to him:
What did he say to you? He said to him, may [God]
return you in peace. He said to him, if it is that he was
angry, he would not have blessed you. In the
meantime, he heard that her coffin was coming. He
said, if | knew, | would not have left.

'79]

The story revolves around multiple commandments. Insofar as kibbud and yirah are
concerned, the example appears to condone Rav Asi’s departure. “yni3 1'owT X)21/"a
man as handsome as you” appears to signal some sort of signal that his mother is not
well of mind, and it is clear this is his reason for leaving her. Yet the story’s conclusion
renders this hypothesis unclear. In other words, it is possible that Rav Asi regrets
leaving Eretz Israel to accompany his mother’s coffin or had he known she had died, he
would not have had to leave Eretz Israel. However, it is equally if not more possible that
Rav Asi regrets leaving Babylonia in the first place. That his mother passes away
seems a strong suggestion that his regret reflects the latter. In which case, rather than
endorsing limits on kibbud and yirah, it may well be the opposite: a forewarning to

continue one’s duty even if one’s Parent exhibits signs of madness.
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Shortly thereafter, the Gemara offers a straightforward principle that the duty is,

in fact, subject to limits, at least in the sense that a parent can exempt their children

from acts of honor that were previously routine, but might no longer be warranted.

Kiddushin 32a

27K K7'W ANyt a1 NN
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Rav Yitzchak bar Shayla said that Rav Matna said in
the name of Rav Chisda: the father who forgoes
honor due to him, his honor is forgone.

Here the Gemara helpfully clarifies that parents can limit the scope of honoring them if

circumstances warrant. If a father forgoes honor due to him, then a son does not

transcend his duty by following his father’s direction. For example, one’s father might

give permission for his son to refrain from rising when he enters the room. Per the

Gemara, a son can follow this direction and maintain his obligation to kibbud and yirah.

Later, we will see Maimonides elaborate on when a parent should forgo honors they

may have previously been due. Meanwhile, the Gemara suggests caution when it

outlines how a child should observe that one’s Parent is not following the Torah:

Kiddushin 32a

TN 27 ININY Y7 MK

0 PAXTIY KR N7 K'Y
20 N2iY MAX DY D CRNT
NART (7 MmN 7X0,NIin DT
I KX ,7NIN DT 2wnnay
127 . MIMANIND )2 AT i
XA K7 MY = "Minanim)
NN L NART 7 MIR XN A
72 NNy~

Shmuel said to Rav Yehuda: “Keen scholar, do not
speak to your father thusly”. As it is taught [in a
Baraita): in a case where one’s father was
transgressing matters of Torah, do not say to him
“father, you transgressed matters of Torah”, rather
say to him, “father, thus it is written in the Torah”.
“thus it is written in the Torah” - this will surely cause
him to suffer! Rather, say to him “father, this verse is
written in the Torah”

Correcting one’s parents when they are missing the mark should be done through a

suggestion that enables them to save face. Point them toward the proof text, and let

them reach their own conclusion that they transgressed.

16




Taken together, the Gemara envisions kibbud and yirah as service and

deference. It catalogs myriad examples illustrating that these commandments imply a

far-reaching duty: one that would take most people to their metaphorical last straw.

(Who hasn’t been tempted to rebuke our Parents when one of them embarrasses us in

front of our version of the nobles of Rome?). As we will soon see, Maimonides is more

explicit, both about the scope and about the limitations of kibbud and yirah.

Maimonides

Maimonides addresses kibbud and yirah in Mishneh Torah, Hilchot Mamrim

(Laws of Rebels), Chapter Six, which he opens by reaffirming their importance:

Mishnei Torah, Hilchot Mamrim, Chapter 6

[21 N7iTA NWY NI¥N DX} AX T2D
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Honoring one’s father and mother is a great, positive
mitzvah, as is revering one’s father and mother. It
equates the honor and reverence of one’s Parents
with the honor of God. It is written [Exodus 20:12]
“honor your father and your mother”, and it is written
[Proverbs 3.9] “honor Adonai from your wealth”

Maimonides refers to the commandment as “n%iT12”,

great’, and cites as proof the same

textual references as the Mishnah, Exodus 20:12 and Proverbs 3:9. Following this

introduction, Maimonides proceeds to recount the same criteria outlined in the Mishnah

and the additional detail from tractate Kiddushin in the Gemara: that Yirah means “do

not stand in his place”, etc., and Kavod means “bringing them food”, etc. After this

recapitulation, Maimonides reiterates the Gemara’s perspective on how parents should

not be excessively demanding of honor from their children:

Mishnei Torah, Hilchot Mamrim, Chapter 6

MMOX 12'10X) QY 'D WK
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Even though we are commanded thusly, a person is
prohibited to put a heavy yoke upon his sons and to
be strict with them in honoring him lest he cause them
to stumble. Rather, he should cede [his honor] and
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not pay attention [to any offense], because the father
who cedes his honor, his honor is ceded.

Specifically, he emphasizes the Gemara’s guidance regarding a father who father who

“2igion T or! L. 112 Wik T20RY7/ "puts a heavy yoke upon his sons”, such that he

“will bring a stumbling block near” their efforts to honor him. l.e., parents should release

their children from excessively burdensome acts of honor, and children do not violate

the commandment in obeying such instruction from their parents. In his paraphrasing of

the story of Rav Asi from the Gemara, however, Maimonides goes further:

Mishnei Torah, Hilchot Mamrim, Chapter 6
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When one’s mother or father has their knowledge torn
away, one should make an effort to conduct oneself
with them according to their capacity, until God has
mercy upon them.

And if it is not possible to bear it, because they are
extremely demented, one may go and charge others
with caring for them as is suitable for them.

He officially condones Rav Asi’'s departure from his mother, clarifying that dementia is

the criteria that enables this, coupled with the caveat that one must arrange for a

caregiver. i.e., his obligations remain; Maimonides grants him permission to arrange for

someone else to fulfill them instead. Much like the Gemara’s explicit answer to the

question of what kibbud and yirah mean, this perspective remains as pertinent now as it

was then, given the prevalence of dementia in the modern era. Maimonides’ final

comment of the chapter adds parameters to who counts as mother and father:

qQRII'AX YN NX TA37 DX 2'M)
I"ANY AT 72 INX NYI'RY 'O 7Y
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A person is obligated to honor his father’s wife, even
if she is not his mother, while his father lives, because
this is part of honoring his father. And thus, he honors
his mother’s husband, while his mother lives, but after
she dies, he is not obligated. And, it is a Rabbinical
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2'NIDTX N'N'Y 090 N2 | mandate that a person is obligated to honor his older
I"ax Tia? 7imailirnx 1372 | brother like honoring his father.

Explicitly, step-parents are in-scope, as long as one’s biological-parent is alive.
However, whereas Maimonides notes that one’s obligation toward his step-father
ceases if his mother passes away, he does not explicitly do the same for one’s father
and step-mother, perhaps implying that there may be an obligation to caring for one’s
father’'s widow. Maimonides also reports that there is a Rabbinic judgement that an
older brother must be honored akin to honoring one’s father.

Overall, Maimonides concisely recapitulates the Mishnah and Gemara with
regards to kibbud and yirah. He affirms its prestige, calling it a “n7iTa nwy niyn’/“great
positive mitzvah”. He makes it explicit that a parent should release their children from
excessively burdensome means of honoring them. He gives explicit permission to put
others in charge of caring for Parents with dementia, and he includes step-parents and
the oldest-brother in the category of Parents.

Gerald Bildstein

As one might imagine, the Medieval codes, Responsa, and commentary since
Maimonides contain an exponential increase in observations on kibbud and yirah. This
brief examination will conclude by discussing some of modern scholar Dr. Gerald
Bildstein’s perspectives from his book, Honor Thy Father And Mother. To begin,
Bildstein contextualizes how the commandment’s deep import stems from factors
outside the commandment itself:

“the intensity of kibbud av must not be sought in biblical statements,
declarative sentences simply considered. It lies elsewhere: in the
patriarchal narratives that presuppose the graceful subordination and loyal
service of children to parents; in the power and meaningfulness of God'’s
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self-description as “father” of his people Israel’ in the strategic location of
filial piety in the Ten Commandments, where it is the first of the ‘social
commands’ and indeed the only positive demand in the Decalogue made
upon every man in society” (xi)

Bildstein’s reasoning is threefold: first is the extensive tradition of prominent patriarchal
themes that manifest in the biblical narratives. Second, within the same text, is the also-
prominent theme of analogizing God as a Father to Israel. The third speaks to the
sequence and phrasing of the kibbud commandment within the Decalogue. Bildstein
elaborates on the latter, saying: “The pivotal statement in the Ten Commandments, the
one that moves man from contemplation of the divine to human society, is the fifth. But
it is pivotal only because it dwells in both of these worlds, and celebrates the transient
maker as a reflection of the Creator” (6). Bildstein’s perspectives seem apt, especially
the notable exception that kibbud is the sole positive commandment concerning
relationships among humans within the Ten Commandments.

Commenting on the Mishnah and Gemara’s exegesis, Bildstein recognizes that

on the surface, “honor’ would seem to demand behavioral concretization, while
‘reverence’ might primarily describe an inner feeling” (37), yet both sources provide at
least some concrete behaviors for both. These examples underscore how both sources
conceive of “personal service” as a “major component of ‘honor’” (50). They are further
augmented by the myriad examples of filial service throughout the biblical narratives.
Bildstein also observes that love is neither demanded nor suggested amidst the
commentary on kibbud and yirah. “[t]he tradition is, in fact, concerned with guaranteeing
the reverence and honor due parents; these are necessary whether the son loves his

parents or not ... the son is given the tools with which he may fashion a filial

relationship ... without forcing the flow of the relationship into the channel of filial love”
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(56). Bildstein’s perspective is pragmatic while leaving room for optimism. On a practical
level, most people can appreciate that love is not always a facet of filial relationships.
Yet by not requiring love, the tradition enables it as an aspiration, something to strive
for.

Taken as a whole, all these sources cover a vast amount of ground yet offer a
simple approach to implement what itself is a simple pair of commandments: to honor
and revere your parents is to serve them and to follow their lead. Correcting them
should be done indirectly, by referring to a scriptural source and letting them realize
themselves that they missed the mark. The parents are the one who set the terms of
what honor and reverence specifically entail, but they should release their children from
obligations that become excessively burdensome. Implicit in this framework is that the
commandment is relative to each person’s situation. What is a burden for some is not
for others. What a parent asks of one person might be enough to make them leave like
Rav Asi, and the same ask, to another person, might be trivial, akin to what Dama Ben
N’tinah can shrug off without concern. Such simplicity combined with the complexity of
the human condition produces rich layers of meaning that scholars and laypeople alike

have contemplated over the millennia.
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Chapter Two: Exploring Rabbinic Texts’ Perspectives on Children in Betrothal
and Marriage.

Introduction
In this chapter, | will explore how the Mishnah, Gemara, and Maimonides view
children within the context of marriage. The Tanakh and Rabbinic texts employ a variety

of terms to refer to children. Before someone is an ish or isha, they could be:

7y | A baby, or literally, suckling

naja | son, daughter

nT77]T7 | A child: a boy or a girl

nvilwil A lad or a damsel
[less antiquatedly, a young man or young woman]

Each of these except, ool/71y - a suckling, occurs in rapid succession during the
narrative Abraham, Sarah, Hagar and Ishmael from Genesis 21. Initially, in verses 9,

10, and 12, the text refers to Ishmael as ben:

Verse | Term(s) Translation
9 1in- |2 Ny Hagar's son
10 ma nxi-| Her son
10 nnxn-a | The son of the Handmaid
11 13 | His son

Then, in verses twelve and thirteen God refers to Ishmael using both ben and na-ar,
and in later verses, when God hears’ Ishmael’s cry and rescues him and Hagar, “na-ar”

is used exclusively in references to Ishmael:

Verse | Term(s) Translation

12 il Over the Lad

13 | makn- |2 nx | The Son of the Handmaid
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17 | winpny | The Cry of the Lad (x2)
Wi 7N

18, 19, 20 awihny | The Lad (x3)

As Marcus Jastrow describes in his dictionary, in the Rabbinic era, the term na’arah has
a legal connotation, referring to a girl who is twelve to twelve and a half years of age.
Whereas in the Tanakh, the legal connotation is not yet present, hence: na’ar / na’arah
means lad or lass / young man or young woman. Furthermore, amidst these verses, the

biblical narrator refers to Ishmael using yet another term, yeled - boy or child:

Verse | Term(s) Translation

14, 15, 16 T7ia nx | The Boy (x3)
Touh

Within the course of 11 verses, no fewer than three terms refer to the same, static
person, which suggests that they are not necessarily indicators of age. Moreover, at
least one of the terms, ben/bat son/daughter, isn’t limited to young people. After all, one
never stops being someone’s ben or bat, no matter one’s age. Each mention of Ishmael
reflects his standing through the eyes of the person encountering him: Abraham and
Sarah who see Ishmael as a Son; God sees him as a Lad and as a Son; and, the
biblical narrator, who refers to Ishmael as a boy. We will see that these terms’
connotations regarding the age of majority informs the perspectives of the Tannaim and
Amoraim.
Mishnah

Since this exercise concerns the extent to which children arise in Rabbinic
perspectives concerning betrothal and marriage, | will briefly summarize the main

Tannaitic parameters in this area without delving deeply into the source texts. Perhaps
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unsurprisingly, most of the Mishnaic perspectives on marriage emanate from Seder
Nashim, Tractates Kiddushin and Ketubot, where Kiddushin refers to betrothal, and
Ketubot refers to the marriage contract governing the relationship between spouses.
Marriage itself is a two-stage process: betrothal followed by consummation, or nisuin.
The first Mishnah in Kiddushin outlines how a man acquires a woman: via remuneration,
via a contract, or via sexual intercourse. A married woman is released from marriage
when her husband dies, or if she obtains a get, a writ of divorce.

Mishnah Kiddushin 1.2, explains how indentured servants are liberated, and it
reflects the Tannaitic perspective on agency for female servants:

Mishnah Kiddushin 1:2

NNYY X MY ,navn X 1y nOn'... | There is another for a handmaid than the
...|'m'oa | Hebrew-slave, because she acquires
herself via signs of puberty

For a female indentured servant, servitude ends when she becomes shows signs of

puberty, i.e., becomes a woman, although this does not apply to male servants/slaves.
Shortly thereafter, the Mishnah speaks to how betrothals are arranged. An Ish, a

man, is the one who arranges betrothals, which he can do himself or via a third party:

Mishnah Kiddushin 2:1

1,0V X'NY) M2 DX WUTZN UKD ... | ... a man betroths his daughter when she
... Ini7¥2l-| is a young woman, or via one whom he
sends [a third-party]

While a woman remains a n1ya / na’arah, her father can arrange for her betrothal. As
referenced previously, in this context, na’arah, legally connotes a woman who is 12 to
12.5 years old. We might imagine a father would remain involved in betrothing a woman

older than a na’arah, but in legal terms, it is something he can no longer do
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independently. Similarly, the Mishnah clarifies that it is, in fact, an adult man who

betroths, and not a minor:

Mishnah Kiddushin 2:6

UTPY 107 12! ... NYTN NI'X ...

... she is not betrothed, ... and thusly for
a young man who betroths

As with a na’arah, Jastrow highlights that in a legal sense, a |9y / katan, is someone

who has not reached the legal age of majority, i.e., a boy who is not yet thirteen years

old. The Mishnah directly states that such a boy cannot betroth. The Mishnah also

clarifies that in a situation where a man simultaneously attempts to betroth two women

whom cannot both be his wife, neither betrothal is valid:

Mishnah Kiddushin 2:7
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One who betroths a woman and her
daughter, or a woman and her sister at
once, they are not betrothed.

There is no workaround to the biblical prohibition to marrying women who are close

relations. Were a man to attempt to betroth more than one related woman at a time,

none of the betrothals are effective. E.g., he cannot seek to betroth a group of sisters,

hoping that one will remain valid — all such attempts are void.

The Mishnah proceeds to outline a variety of scenarios where a betrothal does

not take effect, because some precondition is not met. One such scenario concerns a

man who makes a declaration of betrothal conditional on his father’s approval:

Mishnah Kiddushin 3:6
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... on the condition that father wills it, if
the father so wills, she is betrothed. And if
not, she is not betrothed. If the father
dies, in this case, she is betrothed. If the
son dies, they instruct the father to say he
does not will it.
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In this example, the betrothal depends on the father’s approval. If the father passes

away, the betrothal is valid. Furthermore, if the bridegroom, the son, passes away, the

father is advised to exempt the woman from the obligation. The Mishnah proceeds to

outline a few scenarios involving the betrothals of daughters, starting with one where a

father’'s memory fails him:

Mishnah Kiddushin 3:7
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| betrothed my daughter, and | do not
know to whom | betrothed her, and one
came and said, “I betrothed her”, it is
deemed credible.

One says, “I betrothed her”, and another
says, ‘| betrothed her”, the two of them
grant a get. If they wanted, one grants a
get and one marries.

Here the Mishnah appears pragmatic — if a suitor appears, he is believed, but if two

suitors appear, the woman is granted a get from both suitors, although if the two reach

consensus, then one can marry her. That the woman not only receives a get at all, but

not only one but two gitim, speaks to how important it is to the Rabbis that she be able

to marry without any cloud of uncertainty regarding whether she is legally divorced. The

proceeding Mishnah is something of a catch-all for a variety of scenarios:

Mishnah Kiddushin 3:8
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| betrothed my daughter, | betrothed her
and | obtained a get when she was a
minor, and she is still a minor. It is
credible.

| betrothed her, and | obtained a get when
she was a minor, and now she is grown. It
is not credible.

She was taken captive, and | redeemed
her, whether she was a minor or whether
she was grown, it is not credible.

One who said at the time of his death, |
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JaNa N ,0'nX Y7 W' have sons, it is credible. | have brothers,
it is not credible.

7792 nnann 'y ,0no Ma nX wTmn | One who betroths his daughter without
naming her, the women of age are not
included.

The upshot of these scenarios is that a man is believed when he says he did something
he has the power to do, but not believed when he claims to have done something that
he can’t usually do. At the same time, these same scenarios indirectly affirm that the
rights afforded to children remain in force. For example, a grown daughter cannot be
betrothed without her consent, and this still cannot happen via a generic or anonymous
betrothal. We see something similar in Mishnah 4.13, where it describes:

Mishnah Kiddushin 4:13

NYX NN 71 ,0M910 717 0TX TR N7 | A bachelor will not train as
.0"M9I10 | schoolteachers, and a woman will not
train as schoolteachers.

Single men should not be primary teachers, for fear that they would develop
inappropriate relationships with their students’ mothers, and women should not be
schoolteachers, lest they develop inappropriate relationships with their male students.
All told, Mishnah Kiddushin does not afford children agency, but it does afford
them limited protection from potentially perilous scenarios. Simultaneous betrothal is not
a way around the biblical prohibition for a daughter to be married to a man who is also
married to her close relative. Daughters cannot be betrothed by a young man who has
not reached the age of majority. When their betrothal happens, it must occur with the
approval of their father. Betrothals cannot be indeterminate; an identifiable, named

individual must be the one betrothed or must come forth to validate a betrothal. Legally,
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a woman who reaches the age of majority cannot be betrothed without her consent, but

her father still arranges the betrothal.

We see similar themes in Mishnah Ketubot, where minors do not have agency,

but they are afforded legal protection.

Mishnah Ketubot 1:3
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The grown man who has sexual relations
with a minor-girl, and the minor-boy who
has sexual relations with a grown woman,
or one who lost her hymen through an
accidental lesion, their ketubahs are 200.
These are the words of Rabbi Meir.

And the sages say, one who lost her
hymen through an accidental lesion, her
ketubah is 100.

Mishnah, 1.2., sets a baseline of 200 zuz in a Ketubah for a virgin bride. This payment

occurs when a husband dies or seeks to divorce his wife. In Mishnah 1.3, the Tannaim

describe situations where virginity is lost either due to underage sexual relations or

rupture of a woman’s hymen. The first is when a k’tana / minor-girl loses her virginity to

a man, and the second is when a grown woman has sexual relations with a minor-boy.

For a woman whose hymen is ruptured without sexual intercourse, Rabbi Meir proposes

payment equivalent to a virgin, while his contemporaries propose 2 such payment,

equivalent to that of a widow. The relevance of virginal-status of young girls to marriage

contracts arises again later in chapter one:

Mishnah Ketubot 1:10
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Rabbi Yosi said, it happened that a young
girl was going down to fill water from the
spring, and she was violated.

Rabbi Yochanan ben Nuri said, if most of
the people in the city marry into the
priesthood, here she is married into the
priesthood.
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In the event a young woman is raped, Rabbi Yochanan ben Nuri says she is eligible to
be married into the priesthood. Given the sensitivity regarding priestly lineage
(Feinstein), it is an affirmation that Rabbi Yochanan states that the status of the person
who violated her should be assumed to be the status equivalent to most men in the
community, and this should not impact her eligibility to marry a priest.

The Mishnah also delves into parameters regarding the status of the withesses
who sign a Ketubah. In the event someone acts as a witness before they have reached
the age of majority, such an act is not valid:

Mishnah Ketubot 2:3

D'ORX 72X ,NTNIN 13' T AN) INXY D'TYD
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The witnesses who say, “this is the writing
of our hand”, but we were under threat of
compulsion, we were not yet of the age of
majority, or we were disqualified
witnesses, this case these are deemed
credible.

In the second example, a child who acted as a witness, needs but say that they were a
child when they witnessed, and they are to be believed. Since they were children when
they signed the document, their witnessing is invalid. Later in the same chapter, the
Mishnah expands upon what adults can credibly attest to something they observed
while they were children:

Mishnah Ketubot 2:10
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And these are deemed credible to witness
in adulthood what they saw in childhood.
A person is deemed credible to say, this
is the writing of my father’s hand, the is
the writing of my teacher’s hand, and this
is the writing of my brother’s hand.
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As an adult, one can testify to their father’s, teacher’s, or brother’s handwriting that they

saw as a child. While one cannot testify as a child, once the same person is an adult, he

or she can say that they recognize the handwriting of the people they were close to as

children. Memories from childhood can be trusted, but only through the lens of

adulthood. In addition, the Rabbis appear to be moved by the fact that a document is

often written in the hand of its author, since handwriting tends not to change over the

course of one’s life.

Mishnah Ketubot 3:1

V1 ,MiNND 7V K20 .0)7 N7 WY NNy 17X
n'nD 7y ,N MmN

These are the young women who are
owed a fine. One who has sexual
relations with the mamzer, the n’tinah,
and the kutit.

Each of these types of young woman is someone whom Jewish are forbidden to marry:

the mamzer, offspring from a couple who are forbidden to marry; the n’tinah, a

Gibeonite; and the kutit, a Samaritan. Men who rape or seduce such women still owe

them fines, even though they are halachically off-limits.

The following chapter, chapter four, speaks explicitly to a daughter’s agency

while in her father’'s household:

Mishnah Ketubot 4:4
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The Father has authority over his
daughter in betrothal, via money, via a
document, or via sexual relations, and
authority over what she finds, and the
fruits of her labor, and nullifying her vows,
and in obtaining her writ-of-divorce, but
he does not consume the usufruct during
her lifetime.

Mishnah Ketubot 4:5

NIYY7 012N TV ,AXN NIYIQ X' D7IVY

Forever she is under her father’s
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authority, until she enters her husband'’s
authority in marriage

A father controls his daughter’s betrothal, owns the fruits of her labor, and can nullify her

vows. He does not, however, consume the usufruct, the income from her property

(which she may own from her family or via a previous divorce, etc.) while she lives. A

father’s authority over his daughter transfers to a husband once she is married.

A later chapter’s discussion of dowries reveals some exceptions to these standards:

Mishnah Ketubot 6:5

D'UNNN N7 NNY! N7 ,0NQ N2 DY K'UND
L WTIT

D'YNNA N7 NND! X7 ,NRIMID DX X'WNd |2
NTIA) '97 NNIN |'01197N ,01 W! DX .TIT

One who marries his daughter undefined,
he should give her no less than 50 zuz ...
And similarly, one who marries off the
orphan should give her no less than 50
zuz. If there is enough in the fund, they
endow her according to her dignity.

Any betrothed woman, even if she is an orphan, receives no less than 50 zuz, and if

communal funds are sufficient, an orphan receives additional renumeration

commensurate with her social status.

Mishnah Ketubot 6:6

1AN2!,NNYTA Q'R IX MK DDX'YAY NRIN!
2 TAanYn X' N7, TIT D'YNNA IX XN DY
.07 IMINY IKIY NN T RIYINY

An orphan who is married by her mother
or her brothers with her consent, and they
wrote for her 100 or 50 zuz, she is able
when she reaches the age of maijority to
extract from them what she was entitled
to.

If a young woman receives a lesser dowry, when she becomes an adult, she is to be

made whole from either her mother or her brothers’ families, commensurate with what

she would have deserved. What appears most striking is the phrase “nny1n”, or “with

her consent”. Moreover, only a father can legally betroth his minor daughter. Where her

father is no longer present, the Tannaitic Rabbis factor a minor orphan girl's consent is
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something into their halachic framework. On a practical level, like other provisions, this

serves as legal protection to young orphan women that their worth as a bride should be

equivalent to other brides whose fathers were alive.

When it comes to funds that a father has earmarked for his daughter, the

Mishnah does not appear to arrive at a conclusive answer:

Mishnah Ketubot 6:7

‘792 19Xy MR XD ,IN2Y7 NIVR Wwnd
21 T ITR WYY N0 W nyy: 1y
AN

NYN N NTY NI NN CIL,ININCON 10
DT NP .I'YIYN MDA KD 1D ,NNT
NILR NWYN 'K ,NIVPA 72X .N7ITA2 ,DMINK
017

One who appoints a third party to give
money to his daughter, and she says “my
husband is credible to me”, the trustee
executes what has been paid into his
hand; these are the words of Rabbi Meir
Rabbi Yosi says, and if it were a field and
she wanted to sell it, in this case it is sold
immediately. For what is it said for these
matters? For a grown woman. But for a

minor-girl, none of her actions have legal
force.

This case concerns where a father appoints a third-party, a trustee, to oversee funds he
intends for his daughter. Rabbi Meir indicates the trustee follows the father’s will,
irrespective of what the daughter wants (even if daughter says she trusts her husband).
On the other hand, Rabbi Yosi suggests that the grown daughter’s assessment impacts
what happens with the entrusted funds. Even if the trustee follows the father’s wishes
and purchases a field for the daughter, if the daughter wants the field sold, it is sold
immediately, and she, then ultimately her husband, receives the proceeds. His logic
may reflect the practical reality that still occurs in many estate-situations in the present.
Parents can gift their homes or other assets to their children, but once those bequests
occur, children can then do what they will with the same assets, including sell them. l.e.,
Rabbi Yosi's perspective may be less about a daughter’s intent and more about what

she and her husband have the legal right to do once assets belong to them. Rabbi Yosi
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also appends that his perspective only applies to a grown woman, not a minor girl,
although there is no disagreement between the two with regards to the minor girl — the
trustee follow’s the father’s will.

Later, the Mishnah outlines protocol in situations where a woman with a daughter
marries, or marries, divorces, and remarries:

Mishnah Ketubot 12:1

NN DX (IT'Y T2 INY N7e9I-NYXN NX Xwinn | One who marries a woman, and she
.D1Y wnn NIT? 2'n ,00vw wnn | stipulated with him that he will sustain her
daughter for five years, he is obligated to
sustain her for five years.
wnn NN DX IT'Y T2 Iy npool-nx? Nk | If she marries another, and she stipulated
.09v wnn NMIT? 2'n ,01v | with the second man that he will sustain
her daughter for five years, he is
obligated to sustain her for five years.
NN ,NAITX "N NADWDY [Iwr1D N N7 | The first cannot say, when she comes to
AN OERY 2mnim 0% )i | me, | will sustain her; rather, he goes to
her and he gives sustenance to her in the
her mother’s place.
,TOND NNIX 7 X D DDY 1IN N7 2. | Also, the two of them cannot say, we will
D NN MT N7 [N TNX NIT TNX X7X | sustain her together; rather one sustains
her, and the other gives her
compensation for sustainment.

The upshot of this Mishnah is that in the case of multiple marriages containing
stipulations for providing for daughters, the stipulations are additive, rather than
substituting for one another. A daughter who is owed sustenance from two stepfathers,
one current and one from a previous marriage, is entitled to sustenance from both. Be it
because of a vow or because of a contract (i.e., the ketubah) or otherwise, the Tannaim
insist that what a wife and daughter are promised, they shall receive. The theme of
protecting a daughter’s right to sustenance continues when the Mishnah discusses
cases of estates:

Mishnah Ketubot 13:3
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,1'220 D'0INY 072 ,NNQ-DIY NN NNY ™M
,0'0YN D'01A1-.NNITI NNAD| DY DD
.D'NN9N 7V INTN' 02D 1AIT! NN

Admon says seven. [Note: this is a
reference to a prior Mishnah, which
explains Admon issued seven
dissentions, of which this is one]

One who dies and leaves sons and
daughters, when the estate is large, the
sons inherit and the daughters are

sustained. And with a small estate, the
daughters will be sustained and the sons
will go around upon the doors.

Admon says, because | am male, | was
disadvantaged? Raban Gamliel says, |
see Admon'’s point.

|27 X DTEON 12T IRY 7AW NI |INTX
DIMTR NQT DX X DX IR

Admon’s dissention implies the halacha is that the maintenance owed to daughters
takes precedence over their brothers’ right to inherit; in the event that a man leaves a
small estate, it is sons who have to make their own way. The Sages appear to reflect
the practicality of their surrounding reality. Sons have the legal ability and the practical
means to pursue their own path: to lift themselves up by their bootstraps, so to speak,
whereas daughters do not. Even in scenarios where daughters gain agency, such as by
becoming divorced or a widow, in practical terms, such women could not realistically
pursue a trade or otherwise accumulate wealth on their own terms. Even still, Admon
calls this judgment into question, pointing out that this puts sons at a disadvantage.
Moreover, Admon may be suggesting that the halacha should be the reverse: sons
should inherit be counted upon to sustain their sisters.

Like Mishnah Kiddushin, Mishnah Ketubot articulates legal protections for
daughters and minor daughters, emphasizing they are provided with assets sufficient to
sustain themselves. Notably, we also catch a glimpse of agency for an orphan girl, less
in a legal sense, and more in a practical sense that perhaps her consent is sought when

her mother or brothers seek to marry her.
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We also find, in Tractate Niddah, a single Mishnah that discusses how a child’s

age affects the credibility of their vows.

Mishnah Niddah 5:6

N 'PT 0T, TOX DIY MY NWY NDX N2
I'PTA- M2 2T, TN D' MY MY D'DY
AYY DY 7D

I'7 T2 1T, TON D' MY NYY WY
YUY WY D

DYWY7 X 'VTI" MY '9 7Y QX ,nTd aT? DT
'RIYTI DT I'XL,AYTN M Dk‘J'? TN

"W 13N 'K 1KY 19 7V OX DT AT INKY
ATV NT L RAYTEN M 0YY 10T ' DYy
U YTl

|2 D77 1T, TOX DM MY MYY DY |3

TR WTED

A girl who is 11 years and one day old,
her vows are examined. A girl who is
twelve years old and one day, her vows
are confirmed. And they examine the
whole twelfth year.

A son who is twelve years and one day
old, his vows are examined. A son who is
thirteen years and one day old, his vows
are confirmed. And they examine the
whole thirteenth year.

Preceding this time, even though they
said they know in whose name we vowed,
in whose name we consecrated, their
vows are not a vow, and their
consecrations are not a consecration.
After this time, even if they said | do not
know in whose name | vow, in whose
name | consecrate, their vows are a vow,
and their consecrations are a
consecration.

A girl reaches the age of majority at 12 and a day, and for a boy it is 13 and a day.

Despite being an adult, whatever vows they take the year after that are still examined

for validity, i.e., presumably: whether they understand what they are vowing and the

consequences involved were they not to follow through. This ancient analogy to

“coaching” begins the year prior, which in theory, gives them time to prepare for the

responsibilities of the commitments they will soon make.

In the final chapter of Pirkei Avot, Yehuda Ben Tema, a 4™ generation Tannaim,

speaks to the appropriate age for marriage for men:

Mishnah Pirkei Avot 5:21

WY 12 ,KMY7 DY wND |2, MIK DR RIN
WY wnn 3 ,NIYn? Myy vy 37,mwn?

He used to say: five years old, scripture;
ten years old, Mishnah; thirteen years old,
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...N9N7 MYy Mhv [2,TIN'NY? | mitzvot; fifteen years old, Talmud,
eighteen years old, the chuppah ...

“Chuppah”, wedding canopy, implies that ideally marriage — for males - waits until five
years past the rabbinic age of majority - near the outside range of the modern
conception of childhood, but well past the conception of childhood in the Rabbinic eras.
It is notable, that Yehuda Ben Tema suggests that a child (i.e., a boy) should start
studying scripture, because this parallels the same age in the modern era that children
start learning to read. Presumably, most of what a boy studies would be the oral
tradition (across the Tanakh, Mishnah, Mitzvot, and Gemara); even then, this sequence
was likely aspirational. But for the Tanakh, at least some of his studies would involve
reading. Ben Tama also appears to portray this learning sequence as a ladder, leading
up to marriage. It implicitly reflects how the Tannaitic ideal of a husband is one who is
both learned and practiced.
Gemara

In analyzing the Gemara’s perspective on these Mishnayot, | will focus on
perspectives that substantially differ or offer additional perspectives relevant to
children’s agency. For example, the Babylonian Talmud tractate on Ketubot offers
additional context related to Yehuda Ben Tema’s opinion, indirectly revealing an avenue
wherein sons can exert their preferences related to studying:

Babylonian Talmud, Ketubot, 50a

DTX K'Y 12'PNN RYIRD 70X 21 X | Rav Yitzchak said, in Usha, they enacted
[N2N .MV MWy D'NY Ty L1000y 727ann | that a person encourages his son, until he
7729 .m0 my T 37'N | is twelve years old. From here afterward,
he administers his life for him. Is it so?

Y] N7'W N2 7ximy 217 20 07 nx Xl | But Rav said to Rav Shmuel Bar Shilat,
1901- 727 — N'Y 1 .7apn X7 — n'w 1an | less than six, you will not receive him; six
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INqim) n'7 | years old, receive and feed him like an ox

TV 10 my T IR I, RIM) N7 '90 'R | Yes, feed him like an ox. However, do not
MY My o'nw X7 | administer his life until he is older than
twelve years old.

Mwn7 Xn ,KjmY7 X Rz X7 8K n'yarxg | But if you want, say, there is no difficulty.
This is per scripture and that is per the
Mishnah.

Given the contrasting perspectives, it is not conclusive, but one of the two perspectives
suggests a child could resist Torah before until he is twelve years old without incurring
serious punishment. At the same time, | could imagine this perspective is less intended
to speak to a son’s preferences, and more intended to speak to a parent’s assessment
of their son’s readiness to learn. Furthermore, it is useful to remember that these
exhortations are what the Rabbis aspired to, not what fathers necessarily carried out.

As another example, the Babylonian Talmud tractate on Kiddushin refines and
expands upon a father’s ability to betroth his young daughter:

Babylonian Talmud, Kiddushin, 41a

NV XY IMA DX WUTzn wRn | “a man betroths his daughter when she is
a young woman”

' — Nl Xnawd [ When she is a young woman — yes.

N7 —nop x'nwd | When she is a minor — no.
21 MX NTINY 20 KT 217 nY2 vron | This supports the opinion of Rav, as Rav
Yehuda says in the name of Rav:

ATY7N 20 xRl | And some say Rabbi Elazar:
TV ,NMIVZ X'nYd M DX wTi2'w DIX7 oX | It is prohibited for a man to betroth his
SNYMN XN 17927 NN 71any | daughter when she is a minor, until she

grows and says, “with so-and-so, | want”

As we saw earlier, Mishnah Kiddushin 2.1 explicitly says a father can betroth a na-arah,
and 3.8 does not explicitly say but strongly implies that a Father can betroth a k’tanah.
The Gemara opposes this implication, citing Rav, a first-generation Amora, and as

others say, Rabbi Elazar a fifth generation Tanna: a father does not betroth his daughter
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while she is a minor. Moreover, Rabbi Elazar says a daughter’s consent should be
reflected in her father’s choice of betrothal, which she can only legally do once she is no
longer a minor. It may still be the father who chooses the daughter’s husband, but
marriage requires consent, lest, as Rabbi Adin Steinsaltz says,
“N12'7 1'Rw DTRY NNIVI NR¥NYY, “she is married to a man she does not like”.

The Gemara perceives and addresses a similar uncertainty regarding Mishnah

3.6, which discusses a betrothal that is conditional on a Father’s approval:

Babylonian Talmud, Kiddushin, 63a

?"NaX nYY'Y man 77 'k | What does it mean, “Upon the condition
that my father wants”

As discussed earlier, the Mishnah in question specifies that the betrothal be dissolved
should the father pass away. The Gemara correctly perceives that it's unclear what the
condition implies, because if a father approves a betrothal, then it should occur whether
he lives or dies. l.e., given the conclusion on the event of death, it cannot be the case
that “my father wants” means: “my father explicitly said he wanted this”. Rather, the
Gemara concludes that the condition means “my father doesn’t object”:

Babylonian Talmud, Kiddushin, 63b

,RIN XYL TN D71V7 Nk M 12 901 21 | Rav Yosef bar Amay said, the entire is

— "NAX NXY'Y N 7y” 'Rnl-[ one reason, and what does it mean,
“Upon the condition that my father wants”
0I' D'WTY TYI XN KAX nnn! K7¢ nn 7y | “Upon the condition that my father does
not protest from here until thirty days”

This may be sophisticated legal reasoning that applies to an unusual “edge case”
scenario, but it serves to solidify the commitment that a father’s will is carried out. A

father’s lack of protest is taken as acceptance.
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The Mishnah made its stance clear that unmarried people are prohibited from

being schoolteachers. The Gemara asks a clarifying question — what about a male

teacher whose wife doesn’t reside with him?

Babylonian Talmud, Kiddushin, 82a

NQITIN 770 NUKR T I'RY Mg Rya ...
217N NIAY NIRYL

N7 XN DAY NI 7 WY M X IYNY KD
D910 TR'?!

A dilemma was asked of them: one who
does not have wife at all, or perhaps
when she is not dwelling with him?
Come and hear: if one who has, and she
is not dwelling with him, he will not train
as a schoolteacher.

Such a person cannot be a schoolteacher either. The Gemara affirms that it’s not just

having a spouse that is necessary to prevent inappropriate relationships between

teachers and the mothers of their students, the physical proximity of one’s spouse is

also necessary.

Regarding the case of a young girl’s eligibility to marry into the priesthood after

she was violated, the Gemara appears to be uncomfortable with this conclusion. In the

midst of an extended search for proof, the Gemara offers an observation from Rabbi

Zera, a fourth generation amora who studied in Babylon then moved to Eretz Israel:

Babylonian Talmud, Ketubot, 15a

7V N¥NNY — YA 72 (X7 20 AKX LN9IA
NIMINT [ R7P7 12,07 Dy

Returning to our subject, Rabbi Zeira
said, anything fixed, as half and half
compared, between leniency and
between restrictiveness

l.e., Rabbi Zeira suggests that in a fifty/fifty scenario (a.k.a., chetzi/chetzi, or half and

half), evaluating the ritual purity of any given item about which we’re uncertain should

be balanced between a lenient judgement and a restrictive judgement. So, if half the

men in a community have lineages that allow their female relatives to marry priests, it is

acceptable to assume that one who rapes a minor girl comes from this half of the
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community. Thus, she, the victim, remains eligible to marry into the priesthood. Given
how sensitive the Rabbis are to preserving the purity of priestly lineage, it came as a
surprise to this author to see this conclusion. Although, it is important to note that this
criteria (going with leniency when it's 50/50) applies only in situations where the
probability is “viay”/"fixed”, a.k.a., concretely known. The other scenarios that the
Gemara discusses involve some degree of uncertainty regarding the population from
which the perpetrator comes from and thus, this principle does not apply (e.g., what if
the victim was traveling, or there were a group of travelers visiting at the time of her
violation).

Perhaps unsurprisingly, the Gemara appears to be concerned with Mishnah

Ketubot 2.10, indicating that adults can testify to certain handwriting that they witnessed

as minors:

Babylonian Talmud, Ketubot, 28a

7IT2 W'Y NIN| :YWIn' 21T N2 XN 21 k| Rav Huna son of Rav Y’hosua: and it is
.ny | when a grown person is with him

In other words, Rav Huna clarifies that the Mishnah is speaking about how a minor is
only confirming the testimony of someone who was already an adult. l.e., when the
Mishnah says a minor’s father, teacher, or brother, each of these would have been
someone who was already an adult doing their own witnessing or testimony via their
own handwriting. Thus, when an adult speaks to what they saw as a minor, they are
merely re-confirming the already presumably valid testimony from an adult. So, while
the Gemara emphasizes this technicality, it still allows that the confirmation of what

someone saw as a child can carry some weight.
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Concerning the case from Mishnah Ketubot where a father transfers money to

his daughter, the Gemara presents two slightly different perspectives from two fifth

generation Tannaim, Rabbi Meir and Rabbi Yosi:

Babylonian Talmud, Ketubot, 69b

S2v27 3N MRk X'y LIMAY

— ['ON'XD 0T NIWID — ['RIVID N
AN 20 N2T LT WIWING Nn Wi ngy!

[Q 2 ]'XIYID D 2,070 IR o 0
I'NIVID N |2 ,MU}7 AT NIYAD — ['0N'XD
YIYINY NN UYD NYY — |'0N'RD [N |1
LT

NTY [0 N7 NNNDY? NIV w'wnn a0 1pn-

Our sages taught [in a Baraita]: one who
pays money to his son-in-law, to
purchase a field for his daughter, and she
says: it will be given to my husband

From the marriage, the authority is in her
hand, from the betrothal, the trustee does
what he was instructed to do, this is the
statement of Rabbi Meir.

Rabbi Yosi says: the adult woman, from
the marriage or the betrothal, the
authority is in her hand. A minor girl, from
the marriage or the betrothal the trustee
does what he was instructed to do.

Rabbi Yosi affords an adult daughter the power to execute the purchase from the

betrothal onward, whereas Rabbi Meir confers this power starting at the marriage.

Rabbi Yosi’'s perspective implies that a father’s intention for bequeathed-funds is

reflected in his choice of betrothed, whereas Rabbi Meir sees the same intent as

beginning once the marriage occurs.

Maimonides

The initial portion of Maimonides’ Laws of Marriage reads like a legal contract,

which devotes a great deal of effort defining terms. In fact, he concludes the second

chapter by saying:

Mishnei Torah, Ishut, 2:27

... D'I9 YA DY 1XYW NINYD 7)) IKYM

IT17! 78 TNNNYYT 178D Ninwn 7D D'

All the names we brought to light are
found as subjects in the two chapters ....
Mind each of them closely always, and do
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22 K27 'y Nl NYOTD DY 7D 1iun
MIX V7Y DN 702 [Nn DY

not turn your eyes from any of the
subjects, in order that it’s not needed to
make clear any name from them in any
place where they are mentioned

Notably for our purposes, Maimonides draws explicit boundaries around the terms

Tinok, Katan, and the definition of the age of majority:

Mishnei Torah, Ishut, 2:1

NNIM3a Ny 2" N1 NYany TV NNT? DI'M N2N
NIN-NRY7I MV NKY7ID KD

The daughter from the day of her birth
until she finishes twelve years old is
called a “k’tanah’” or called a “tinoket”.

Mishnei Torah, Ishut, 2:10

K71 MY MYY W7 2Ny Ty T21'Wn |an
7' N-X R

The son from when he is born until he is
thirteen years old is called a “katan” or
called a “tinok’.

It is not germane to this examination, but Maimonides surrounds these definitions with

copious criteria, summarized from the Mishnah and Gemara, that indicate whether a girl

or a boy has reached puberty. Like the Mishnah, Maimonides affirms that a father can

betroth his daughter, adding that a father can do so even when she is between 12 and

12 and a half.

Mishnei Torah, Ishut, 3:11

N'DY 07 72 NDYT? N7¢ N2 DX WTizn 2D
MY T DNIYY NI KDY 21 .00
"nYxy N1 WUN? 'm0y 'na ny”

The father betroths his daughter without
her consent at all times while she is a
minor. And likewise when she is a na-
arah, he still has this power, as it is
written (Deuteronomy 22:16), “I gave my
daughter to this man”

We will see in a moment that Maimonides is uncomfortable with betrothals before a

woman reaches the age of majority and can give her consent, but he allows that it is
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legally permissible. He also makes explicit that a father’s ability to legally betroth his

daughter independent of her consent ceases once she’s an adult:

Mishnei Torah, Ishut, 3:12

ARYI KD DI NIYY N2 AR 'R DA N
[DYT7? XX NIYTENN DYI'RY D'YIN 7D

For a daughter of age, her father does not
have authority, and indeed, she is like all
women, who are not betrothed without
their consent.

Above and beyond the halacha, Maimonides echoes Rabbi Elazar, suggesting that

fathers shouldn’t betroth their daughters without their consent, and nor should potential

suitors betroth minors, or women with whom they aren’t familiar.

Mishnei Torah, Ishut, 3:19

N'NY) M2 UTRY7 X7 NIYY W'Y D 7Y qN|...
IR 'R NYY'Y 727 MY KYI-LR
[2 Niwy?

XN X Y97 NN TANY TV N0y

WX W' 871 .0057 WTE7 IR 'R UKD DI
RYAN-N7 QY 1''V2 MWD NNl X'y Ty
NIN NNY 221W I 1Y K¥ND| 19V |0
LN

N'DY) N2 DTX WUT2! N7¢ D0 NIXN K7X

...Even if the father has authority to
betroth his daughter when she is a minor
or a na’arah, to any person he wishes, it
is not worthy to do thus;

rather, it is a command of the sages for a
man to not consecrate his minor
daughter, until she grows and says “I
want so-and-so”

And thus, it is not worthy for a man to
betroth a minor. And a woman should not
be consecrated until he sees her and she
is fitting in his eyes, lest she not find
grace in his eyes, and he is divorced from
her, or lies down with her and he hates
her. ...

Maimonides’ rationale is quite practical: neither a father nor a suitor should betroth a

woman until they assess whether they are compatible, lest they break up, or perhaps

worse — grow to hate each other! Consent is required, but betrothal remains in the

father’s power. l.e., here, consent should be taken less as a sign of agency, and more

as a sign of partnership: a father should find someone fitting for his daughter, and his

daughter should consent to a fitting spouse.
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Maimonides also delves into cases where an adult man betroths a minor girl who
is not under a father’s authority, indicating that whether such a betrothal is valid
depends on the girl’'s maturity:

Mishnei Torah, Ishut, 4:7

UTPY 71T 2N TR 'R 'R WTRY |0 | A minor who betroths, his betrothal is not
NIYIN NRX'Y NIV IX .NRIM'D MVi7n NX | a betrothal. However, an adult who
.n"ax | betroths the minor orphan girl, or a minor
girl who is no longer under her father’s
authority:
N'nY 'O 7V qr WY nan nning nn'n ox | If she is younger than age six, even if she
DY XD |'X MIN2NI-NNI- NI wn'? i) | shows understanding and apprehension
X7 NYMY NN IR | in excess, and can decide and can
distinguish, there is no betrothal here, and
it is not necessary to annul the marriage.
19 7y X n7un71-0mw Wy nan an'a oxl | And if she is older than 10 years, even if
M0 NDYT? DY TN 7'KIN NN 000 X'y | she is excessively foolish, since she
JIRN7 NYTEN It | became betrothed with her consent,
indeed she is betrothed, and to annul the
marriage.
9! NX I'PTIA WY qio TV ww nan nn'a | If she is from six to 10 years old, they
['UITEDI 'XIYID ROy MInani-NYn ox NNy T | check the elaborateness of her
1xn7 N>y | knowledge, if she decides, and if she
distinguishes engaging in marriage and
betrothal, it is necessary to annul the
marriage.
X7 NMIY NI INRY NYTEZN N IXY7 o | If not, she is not betrothed, and she does
not need to annul the marriage.

While she does not have rights, a minor girl who has been betrothed only remains
betrothed if she is over age 10, or if she between 6 and 10 and she comprehends what
betrothal signifies. This appears to be a compromise, where Maimonides strives to hold
with the law, while reflecting his principles on the matter at hand. l.e., as noted above,
Maimonides deems it “fitting” for betrothals to occur once a woman can consent, but a
father remains legally empowered to betroth his daughter while she is a minor. Thus, for
a minor girl without a father, “nny71 '9' N |'7T112” they check the elaborateness of her

knowledge, to ascertain whether she understands what she is getting into.
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Later in chapter 7, Maimonides addresses a scenario where a man seeks to

betroth a friend’s child who is still in utero, assuming the child is a girl.

Mishnei Torah, Ishut, 7:16
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TINY DX NNIK UTZ71T07 1YY 17 X,

The one who says to his friend, if your
wife gives birth to a girl, behold, she is
betrothed to me with this; he didn’t say
anything [i.e., his statement has no legal
force]

But if his friend’s wife is pregnant, and the
pregnancy is visible, behold she [the
unborn child] is betrothed.

It appears to me that he needs to return
and to betroth her after she is born, via
her father’s power, so that she will enter
into an untainted betrothal.

Here Maimonides seems to try to have his cake and eat it, too. He concludes that an

unborn girl can be betrothed, but her suitor needs to repeat the betrothal after the child

is born, so that there is no “97"/’reproach”. “Returning to the topic of betrothing minor

girls, Maimonides appears to offer the girl or her father the option to change their minds:

Mishnei Torah, Ishut, 10:16
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TY XWIN-N7W 2DV7 710 X 2 K2
I'K1 0212 NQID7 NY DXI NIYI NYYNI 7 TanY
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The one who betroths his minor daughter
and the husband requests the marriage
[take place while she is still a minor].
Either she or her father can prevent the
wedding until she grows up and becomes
a na-arah, and if he [still] wants to marry
her, he marries her. It is not suitable to do
thus.

Her suitor can still proceed with the wedding. We have already seen how Maimonides

looks down upon betrothing minors, even though he recognizes that it doing so is legal.

So, he reiterates that while it is “ax7"/’unfitting”, it is legally permissible.
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Commensurate with his penchant for detail, Maimonides outlines detailed

halacha for inheritance rights, conjugal rights, and while doing so, he comments on a

man’s responsibility to provide for his children:

Mishnei Torah, Ishut, 12:14
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Just as a person is obligated to sustain
his wife, so he is obligated to sustain his
minor sons and daughters, until they are
six years old.

From here and afterward, he provides
them with sustenance until they grow, as
the sages established.

And if he didn’t want to, they rebuke him
and they shame him, and they urge him.
And if he didn’t want to, they announce
about him in public, and they say, “so-
and-so is cruel; he does not want to
sustain his sons, indeed he is less than
an impure bird, which feeds its fledglings”.
They do not force him to sustain them
after six.

Here, we see a parallel toward Maimonides’ attitude toward conducting a wedding

before a girl reaches the age of majority. While it is a great moral failing deserving of

grand public rebuke, a man is not legally obligated or forced to sustain his sons or

daughters after they are six years old. Clearly Maimonides is confident that the

escalating degrees of rebuke will be sufficient to coerce a father to fulfill not just his

legal, but his moral obligation.

Shortly afterward, Maimonides elaborates on precisely what “sustaining” entails:

Mishnei Torah, Ishut, 13:6
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Not only for his wife, rather, his minor
sons and daughters, ages 6 or less, he is
obligated to give to them sufficient
clothing, and household utensils, and
lodging to dwell in.

He does not give them according to his
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riches, rather, according to their needs
alone. This is the general rule, any who
have to sustain, whether he is alive or
deceased, he has to: clothing, utensils,
and a dwelling.

“Sustaining” is not just comestible sustenance; it is the trifecta of food, clothing, and

shelter. Interestingly, what a father owes is proportionate to his children’s needs

“1272"/"alone”, opposed to “nwy”/“his own riches”. Presumably, children of higher

station may have greater needs than those of lower social status, but irrespective, the

lens is what the children need, not how wealthy the father himself is.

The Mishnah addressed how to handle small estates involving sons and

daughters, and Maimonides expands the halacha to address such an estate with a

widow and a daughter:

Mishnei Torah, Ishut, 19:21
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He left a widow and a daughter from her
or from another wife, and the estate
cannot sustain the two of them. The
widow is sustained, and the daughter
begs at doors.

The daughter is the one with the primary obligation to beg for sustenance, while the

widow reaps what the estate can offer. The Ketubah serves as a creditor on the estate,
one that takes precedence to the daughter’s inheritance. This is a striking parallel to the
modern era, where many children, sons and daughters alike, see their inheritances
reduced based on prenuptial agreements, their parents’ debts, or any other creditor with

a legitimate claim on the estate.
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Maimonides also addresses a variety of inheritance scenarios involving sons and

daughters, each of which appears to be aligned with the halacha of the Mishnah. While

doing so, he addresses the obligations of a suitor to a poor man’s daughter:

Mishnei Torah, Ishut, 20:2
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[The father] explicitly says to the husband
that she has nothing, and he will marry
her "naked”, she has nothing. The
husband will not say, when she comes to
my house, | will clothe her, rather, he
clothes her while she is in her father’'s
house.

The suitor of the bride without a dowry clothes her while she remains in her father’s

house, before the marriage. This protects the bride from shame at the time of the

marriage; she can go to her wedding with proper clothing and ornaments.

Custody is a common issue that arises from divorce, and Maimonides’ halacha

reiterates the primary theme we have seen thus far: articulating rights for children,

without envisioning them playing a role in decision-making:

Mishnei Torah, Ishut, 21:18
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... The father was suitable for tzadakah,
they collect from him what is suitable from
him, even against his will, and they
sustain her at her mother’s place.

Even if the mother is married to another,
and her daughter [stays] with her, her
father sustains her because it is
tzedakah, until the father dies.

She will be fed from his estate after his
death as via a stipulation of the ketubah,
even though she is with her mother.

And if the mother does not want her
children to be with her after they are
weaned, males or females, it is her right
to choose, and she can give them to their
father, or she casts them off to the
community.
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102 1'790n0 012X |07 'k oX | If they do not have a father, then they [the
Kahal] attend to them.

The children themselves don’t decide whose care they wind up in; that is their mother’s
prerogative. But like in the Mishnah, a girl’s father is obligated to sustain her even if her

mother remarries. Rabbi Steinsaltz clarifies that “njz1x¥7 187 axn nn® “the father was
suitable for Tzedakah” refers to: “np1x7 19000 NNY? 20'w |In 2v2a” / “a husband of wealth
who can give from his funds to Tzedakah’, i.e., a wealthy man. For such a person of
means, they collect what is suitable for his daughter’s sustenance, even if she remains
in her mother’s custody.

Following this, Maimonides describes how the special status of a bride or groom

to be obviates the need for withesses to contracts involving them:

Mishnei Torah, Ishut, 23:13-14

M2 'T' 7V 709¢ aXD DI ... Similarly, a father negotiates for his

son or his daughter.

(D12 DDX DRI 1Y (D ADX nnd | How much would you give to your son?

2172 17 | Such and such; How much would you

give to your daughter? Such and such

DM2TH IR 37 1w T My | They stand and they are betrothed. These

matters are contracted.

[0 17X 27 [0 i XY 9 7y qui | And even if there is not a contract
N'x2 09730 0T | between them. And these matters are

established through speech [without a

written agreement].

['2 M27 AxD 709¥2 DN DT N2 | In what case is this true? When the father
['X1wiaal:] A N7 axn 7091-n71Ma fa1-nmvy | promises for his minor or grown daughter,
nalwxY | or the father promises for his son and for
a first marriage
MDY 2 N1-12 7¥X N2ny DX 7¢ MyTY | Because a person is close to his son, and
NN 17 M-l DRIWRID 'RIYI | from an abundance of his happiness in
the first wedding, he concludes and
makes a contract orally.

Betrothal not something children play a part in, but in a first marriage,
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“Mmua o0 nNaTR” “these matters are established through speech”. l.e., a Father
can make a betrothal via an oral contracts. It is interesting to examine what elevates a
father’s ability to do so: “DaiwxIn 'RIVIL MDY 201102 7¥X NN DX 7Y MyTY” /
“‘because of a man’s close knowledge of his son, and from an abundance of his
happiness in the first wedding”. There is something special about a father and his son,
and his son’s first wedding that so moves the father, his words are sufficient to
constitute a contract. There is an earnestness in this situation ensures a father’s
integrity when betrothing his son.
Conclusion

The overwhelming theme across the Rabbinic perspective from the Tannaim
through Maimonides is that children have rights in betrothal and marriage, but not
agency. It is fitting to solicit a minor daughter’s consent for her marriage, but her
consent is not required. The Mishnah indicates that adults can claim that they recognize
handwriting of close relatives from childhood, but the Gemara clarifies this is only in
circumstances where they are affirming the testimony of someone who witnessed the
same handwriting while an adult. Otherwise, children — daughters, in particular — have
rights regarding betrothals and marriage, intended to ensure that they receive the legal
baseline for dowry or marriage settlement, and that divorce or other extenuating
circumstances did not leave them trapped in a relationship or without sustenance. The
Gemara and Maimonides go beyond the Mishnah, in the sense that they extend the
same principles to additional cases of law. In addition, Maimonides confirms the

halacha concerning obtaining a woman’s consent for betrothal, and how a father is not
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obligated to sustain his children past the age of six, but he adds rationale for how going

beyond the letter of the law is the moral thing to do.
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