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.. ·' ;·,. ~ ' .. -~ . :- :!'' ;_ :, .;~ .:. ;, :-1 ~ 

the Talmudic law covering oral testimony and the witnesses 
,. ' ,· ;_:_-~r .,--'- :-,. ~ ~J )\ 

who render it • 
•.. _ .. ;.' :_,:l:• .. ·L~·-~ (-..t.'i;i.!JJ:.1 .• ~~ !.t:;.-: ;_·:. ''1,>_\L.:--,.,:, 

In the Introduci:ton, there is a brief exposition of 

the Btblical means of evidence, i<.e •, trial by ordeal, 
.~-~·~~·r~-~-t~.\:·: uf '.i\~-;~t.,;_ 1_'.·,<:~_• .. .-,.\• ;>·:~,:; fc.r•·r-~· 

the admission of circumstantial evidence, the use of lot. 
• . • • J • ·1 ·• ~ l i' ;' . ,, I • ' 

'!. ·_:_:; :~ ,,,;.; :-~~-•-:.,:· ';•,-· .. '··' ,·, .. · .. ~.·.·;.:_'.•~ 

It is shown how the Pharisees· c}ianged the law of evidence 
'.: <· ,-, .. 

by placing their chief reliance upon the oral testimony of 

two eligible witnesses. The reasons for the change and the 

resultant problems are discussed. The r.oncern of the Rabbis 

for a fair trial is mentioned and outstanding exainpl0. s are 

referred to, The revulsion against capital punishment is 

pointed out and is disc11ssed. 

Chapter I, "Q.uestionine; of Witnesses, 11 includes the 

methods the judges used to admonish and exal"line the witnesses, 

tho types of questions thnt are asked, and the distinctions 
_;;, ... '. t_:-; P'i'H\.~i.,~:~r?.,l, 

betv,een the two major cntee;ories of questions. The law of · 

1•etraction of testimony is also covered. 

Chapter II, "Requirements," deals with such requirements 

for admissibility of testiMony as: How testimony is combined, 

the necessity of direct observation, oral testimony and 

warning in criminal cases. The law of one witness, and the 

effect and standine; of Jl!Rny witnesses,is dealt with, as is 

the law concerning the presence of pnrtie s at the trial. 

Throughout the chapter, distinctions are made between civil 

and criminal cases. 



Chapter III, "Eligibility, 11 takes up the categories 

of' those who are ineligible to testify, thereby defining 

the kosher witness, Each category is discussed in detail, 

and exceptions are listed, 

Chapter IV, "Safeguards, 11 covers the hearsay rule, the 

prohibition of circumstan~~~1;.,~:Y:~f1~,i;ice and the requirement 

of' the presence of witnesses at the t:rial, 

Chapter V, 11 Disqu~_li~.~oa,t~op.: p.t;. T,~s:tim9ny," sets forth 
••· ..;~ _. • .. , . -~·,_; ,.l·.,.: .. ,. ,, U ., ,, , ~-l / •. 

the law of Haznmah 8:t:i.~ Jlakhash~·h',,,f\.~f\.·:~~pi,~tns the differences 

between the two, The .chapte:r deals witl~,.false witness in 
,, . . \,- '· ' ~ J '',. '. ',, ~ : '. ·- ·, \ ." . ; ; ·:: '! ', ,' : i '- ': ~ -~; 

eeneral, as well, 

The notes are c.ol~~pteip.., ~n,,.t\ppe.i;idi,x.} at the back of 
.• \ .•• / ', •. '· \. .1, ~~ •,• ' ~ '' .• ' •• .1 ,· ,-,t:,, 

the thesis, 

after the Introduction. 

Appendix II contains the Biblioe;raphy, The Biblioeraphy 

is in two sections, The first section contains a list of 

primary sources used, toeether with lists of all Biblical 

ve:rses cited nnd all TRlmudic: tractates referred to. The 

second division contains secondary sources, and is evaluated, 

at the request of the referee. 
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It has been a most gratifying experience to have oeen in­

vo'Ive'diljJnttli:i.1s •study.,, •Since -evidence• is, a ,procedural, sub­

je'ci-t;'':l'f:t• lias i'ogfca.l!ly:~carried::thei.-student ,into •·mapy,prol 

ced'.tlratl'lffif-ldsf~'so \that1:'11e ·h8.B •had ,_some ,insights\ into ,much of 
l'l'I r 1 . - JT'.. '\ I"'\ . • "'-- - -,.•'-'I" > ,, f a, • .l .. , ~ tne.,1Talmudic ,1aw..t t(:F\irther, -it ,has ,been,inspiring,to ,-see-lhow 

aci.vanc'e'd.: /iiid lo'f-tyrwa.s,;the, jurisprudence ,of ,our· ancestors of 

tw'o'I,:tli'ousand years1cag6, -,at.• a· ,time'l\vheri.r:•cruel ty -as ,well iis' 

crud:'f.ty :were tne 1:order, of ·the· day. , , To · find ,prohibitions 1 

agafri's't ls"eff..:.incr:i:minati:on.Jand ,h~arsay, ·such, jealously guard -

ed, yea, embattled rights even today, to discover a revulsion 

against capital punishment at a time when our own highly civ­

ilized society still cries out for bloody revenge against 

those mentally disturbed offenders who are impelled by their 

inner torments to violate our laws, to see the gentle len­

ience exer.ted by the Rabbis in the case of deserted women 
. . 

that they. may remarry and again live in dignity and love -

all this has been a most exalting and rewarding experie~ce. 

Without the meticulous .and generous concern of my 

referee, Professor Eugene Mihaly, this endeavor could not 

have been in any way the rich and exciting learning exper­

ience that it ha~ proved to be. His unselfish devotion of 

his time, his wisdom and his extensive knowledge of the Law 

contributed immeasureably to the successful completion of 

this work. 

. 
'' 
' I '.'. 
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• ~: .. ·i:,, ·".·.·. .., \ !.c ,--· ; .' 1..1 .:_,., .. f, - ,"'.'T'J ·, ':l (~-. , .. -r, t ,· .. .,: ~ .. ,:) ' ... """l" ,~. ;--1 •t ::,. -'l·• ,, ,.J '·,,,,, ':"i '· (' ~- 1 j. /-!, ..... i"'. .; p .. I (~ '\f 1· ·-, .. i: ..... J ,j I,./'••_,;;;, r-•,\•7, . .,_1_ ,,-,:_,,.. -• ,,l.J,,L.J.,._''w'•:.J. ''•• It,;.""•' '--• .,.,.,,-,.,t;.o..._\ ,,,~,.lc.,, ...... ,..I.~:... -

. The devel'opinent .. of the. law of evidence, from Biblical 
~ ., \;_; .. \f'J P'·'\'"1j+·'··1:>r] IJl~,.1,.,,-~ t··'i;r.: 't".·r','·,,~."-!"·J" 'l·,'-'';'r ,-,(~ J;,.,,./'l\:;r.>f11•'ri'\''; -.•,,.., '.\ \_,:;'. -.,,._,,_. ... .-.lt.,~.L.Jl.;.,J,. ,.,. 1 .. 1,..,,,. l .,,._ _.,_l..,.._,, . ., .• I. .,.~ .. •••• t-'r: ___ ,,1:;,.IJ\.,' , I-.I-

through Talmudic times, parallels,. in a sense, the develop-
- ., .. r-,,'!:I ,--j' J:-n1· .i .. l'~ ... -.,t .. -o' f' t•r·\ ._,.,.--.~!"1 ;.; n1--···"?-,.,•· .-,··1r1;• t··l"t..J.; .. ; t· , .. ~ .. -., '.' 

, ,, ·.,,:, .. -..• , . . ,J • .1c; . ..:. . .1..:.l-J.1l: • • ;l •. t,..l,d,--'-< ... ,i,, !_-I .(J\l .. !.,,.i. •• ·b 'J.-,,l., .1- :, .. \., 

ment of. other legal systems •. In another sense, it is unique. 
:''\ !··1 Hl)1t-~ f.,,,,, .. ,.:t ~l' nJ··t:t•''C·,:.• }.;:,·~· J1·'t,'i t:r·}t~l!' it .t','JI"" \V.\-~?'f~Hr;.• 1•1;;~ 
'·•••• ...... o.J"L.,ll,- ♦ ·•_ .... •"-·~I''-'-'•--''): ._..,,, , ••~· . ",._r ,- ·•-• J ••• 

It is like the development of the Anglo-American Common Law 
. ~:-. ··; r·"'··•·l• f'l'-\\t'r.1. q•,·,h,:t t·hc-1t ·,t/1. -~ r1}·, \11n,·,. 1·nrr·, u .. , w~ ~~h1J ·1 f. ~;et' 

,', -~ .• \, ·) 'Ill ...... ), ~ lJ .. .., \J, J ~ ~.. ~ ... ·-- .. .... I • ' •. V • .. • .. .~ •. I ' ••. ~ ,. • 

in that, at its primitive beginnings, find:i.ngs of fact were 
.. · ; ::. -::;·h,:, h:..,l-,b5.::-; d j \1 1:~ot: ·.r~~!_rrcX t circ~i.liL:'•t~·-o\G i. <t.! c,·~ri(l(~r~c~~ ,· · 
established by ordeal, :in the case of each: and that, as the . ,., ' ' 

. ·.'>.'}, 1 .,·. 

cultures served by the respective. legal systems matured, the 

method~ of 'riridin~'1r~8tk ,mattitJa. 111>~6~. C Ji(\ i' .\ :-·:ii;;;~,;;,,_i_:·; ,, 
1 

· ·Ant~xa~~':l~ :, of'\ tria:i''by·: 6rd~fil i ~rid b~th; i~''rb&ia. ,~ih',:~ ~:;'' 
" ·-1;\c,r-,t, J: 1·, . .-. ·1i~_-,)·. ~-i"-)1i:: ,·.•~L~;:;-J"·.\:~ J~::::}J!·1r; ·/~:l ~~~l 1 .. ,!,>; -~.:i.\:l 

Numbers· in the· case ·or· the - suspected· adulteress. The passage 

ther~ 1pr8vid~~ :;-bhat •;a,illlisblffia.':·~h6t ~u~p~gt§ hi;c,wrii ~ i~t J'li~~ 
no w:i. irie~s'e~~i e,:,firig~(\ii~ f~:i.fci i,b~r21e [: th~ '•~~{~~-t 'wh6. ~ciHfu.ig 

- '.~i,: .. ,f ~•·1r-fi0nr,-~·-:•:··\' r•~.· t:·.c,::.t-~ :1H ~:i--i.-.'. 1J;_;·,:.~~!.1·- ]·.;.~ .. ;._,,_ .. \1 ·iJ1'•;:~.1~~! 
her. · "'The priest then pronounces a curse upon her, condition-
•. 1-.·· -' ,·• .•• -l--.". ,., 1••-i"···, ., P •· ·. ·: 0·••·1 ,- l ~ ~-:~ i ,., ; .. ,_,.•.-_;-: ('.··· ,; ;·1·• 1111•.• ,,.. .. ; ,, 

al ·upbn ·'giifl t;' ··~vri:iites '·-'thi? curse~ '·then blots ·'it: into '"water, ..... 
' ' -' .. ' " , '• :· - ~•j•; • •, ... 'l., .,!., .. ,. '' .,,'. · ·••·· •···• "l~t,.:-i 

.-~._,1••·_
1

• ••·!"· •,r,-_,·,,•t:• ,·,1 .:r• ''i·1~,'- Ji,•, c}•·' r.r,,JJ· ·" i ,,_ J'·111, , 1 _t~· .. ,·, •. 

and' she 'drinks. ''•'If ·her belly··s•wells and her thigh \vitlierri;' -- , 
, .\ .l·,r.,.. .-,,~ ·1:-,,_..,,-~ ...• ,,. )·,'~ ·:• .. _•. ,.-:-,7-.-'f• ·.;,- ,·,,,,·- ,-.i1r,···, ._~·1·ir1·1·: () .. , ~':.(\t-!r• she is'deeiried··guflty~ ··· ..... ·-·· ..... ,. ,. ....... •··· . --

·1 

:•TliE?11Bd6k ''~r J&~h111{·;:f:~p-br~~ ~:'8Js~•;;of ''tri~:C'b'y f6t ~-·: a~l::"a 
l, 

.. .,.:.,,·1•,·: ;_ ,..;. ~ j~.-·, ,'.,i-~ .. :- ••• ... -~ .. _,.·_i: :-r·~., ·· 
means ··or ·'determinirigJ fact~· .. 'Iri ·tliis case, one of the children 

of Ist~~l :hgd::iB8t'e1d ~t '.J~:tii6ho/{li d{i~b~'a.i~~d~' t~ '\t•'stfidt'-
• . -• l, . ·.·. r~ . , /'-~·, r,•·,·•,(• I ;,,r .• ... ·; ··• ~ .~ .-1 .. ;~•~·,1 , ..... '. ·:) • ; ; ; -,• ·: ~! ·l:i.,,•l r~-... ,.-,·:, 

prohibit':tori:··" '"The''prcic'ess \vhereb;y''Joshua "is ·to·1 app'reliend' ··the ,. 
'. "! ·•;~•• ·.l,'•,;~_,• .. ·,l•,r•t_, •:f1li t;\:1 -~ '•"·" ,1,'\•, 1 '.r:1' •-.-~J-\•;~••. ;·,,'_~•:: .j•c::.~~~•, •:.-,";!_::;~~.-\'·,;.'..: 

criminal' is' 'describ'ed as forlowei f · . 
'] 

• - I •t . - I 

'. : ' 'ii.'. : anci' '':i't ·1sha:fi'cbi 'that the tribe which ihe Lord taketh 
, .. ->h·: .. •;-~--"-.~_;• ._:-.,, .. ,_._:·1·• ,r-1'. ·-·-l:_-.-,~-- .;,, _:·1·•.•1 11i-r::,:_..:, .. (:.r 1-~··;• 

( upon whom :the· Tot, fallEi} 'shall ·come. near by ·ramilies; and 

the r'~iiy 'whffh ('.t'~~ tc·£o:i-'d' 1t~~th '.;,~hlill '·~~iii~; '·ne'fu:. :'-f,y' 
111b~J~'~ t 

' •'l'll''\i 1·1''.·o• ' ... !.;'1'·.' . .-1-.. ~•, t••• ·'·.,-_'." •. 1;·.·.'., ··,,·;,·:·, 'r-:!-:r:'; '<J',~ /•; .. !"-,, 

holds ( and "the houefehold · which the· Lord sliall talce shall come 
• ;. •, I • !, •· 
'• < ·• •' ' J ~ ; ; I', I 

i 

' ' . ' ·-• .. ., ,, . ·• 



near man oy<mail'~'.•;2, · , ,\ •, . . :, : ;;,, ;; 

~:_p·~-~~·ic,e·~ ®_to, indicate ·that circuriistaritial evi­

dence was permitted. under .th~· Biblical law of evidence'{'-iii i'.' .. 
' . ' . . . 

the case· of .bailmei:it•·of an' animal,' providing,:that 'if the ',: 

animal "be torn in pieces, let him bring it for witness(he 

shall not _make good that which was to;n. il3 ... We ;.shall see 
·:' 

.. 
that the Rabbis did not permit circumstantfal evidence, 

. 4 
infra. 

In addition to oath, ordeal, lot and circumstantial evi­

dence, the Bible also clearly provides _for witness as· means 

of proof. There are numerous passages dealing with the law 

of witness, passages upon which the Rabbis were able to rely 

heavily in their successful attempt to establish witness as 
'. 

the chief evidentiary reliance in the Jewish law. Leviticus 

establishes the duty of an Israelite to te~tify: "If one· sin 

in hearing the voice of adjuration, he being a witnesrs, wheth­

er seeing or knowing, if he utter it not then shall he bear 

his iniquity. 114 The passage is . used by the Gemara to clear­

ly establish the duty to testify.5 

The requirement of two or more witnesses in ordE?r to ·in­

flict the death penalty is laid dovm explicitly in the Book 
6 . . . 

of Deuteronomy; and the law dealing with the false, plotting 

witness is based· there also. 7 

As this thesis shows, the Rabbinic formulation of the 

law of evidence called for the establishment of fact mainly· 

through witness, thus doing away with lot, ordeal and cir­

cumstantial evidence. With the exception of the last mention-

ii 



•· e'd ;,.:,the devel,:opment'orepresents tpl'.ogress ~Gmid•~,thus ,.9as<1stated. 

·above f (>is clike '!;he chistorical wdev:eJ:opment tbih·the r;A:iig10'!'!'<) i, i 

· Amer±canh1egalrnsy.steinuin t,that.ci1; al'sowrepresents ~Jma.t~ration. 

_. :· 1,roTlie rigidity.;,w:Lthf.whichbthen'Ra.bb:i:sca.pplied1the,1~eqµire­

;ment ,\of witness ~•:lmakes tfor ~,f:asv,we l:said;i~a.1.uii.iquevsituat;i.:on, 

'developmentaily:hspeakiri.g·~1:,:'./For, ~~todayl i:although there,:~is isg 

'-some ~quest-i!ontof: its i'.basi:c val!idity.~.t·and much actual abuse 

of i t'r:iin tactu~lt:.practd:ce ~·r:c:i:I1culilstantia11..1eyideri:ce chasibeqome :.0 

, accepted:i.as1anfexcel:lent 1°means r·oft•f.inding ~proof.~ :-; c:1It:i is,:;;:. t 

· after . al!l; rwhen r.properly .iapplied, rnothilig btit,\·the .:,scientific 

• method·,1.of r·inductiver.;Iogic, yihich,C:whentapplied.linJ(!;he f labora­

.·.toryrnhascca.used::.:soci;ety.ntdEirise !::high qn,,~theuverities ·:it, has 

··,t,: • . Wlia:t1,was the··:·rea.son,:,for this rigidity,' t}lisP,uny,ielding 

• reliari.cenupori :witness as ;,the chief. Gfueans ,of proof; ;;·the ere-·,'. 

: fusal·~1.toc.m:ccept·lheaI1say,.1testimoriy; ::circumstantial evidence, 

self .'..:incrfmina.tion? .,•i:,Wby:;:;were 'the·,.•Rab bii:Vi sodinsi&_°!?..$_~t L9:P.Q~,tg, 
(" 

, leaving behind,,:the' 'old·hBibli:'calimeth9ds,,of oath,,lordeal and 

lot, '.L'andoplaci:ngqtheirierilphasisdsquarely uponothe·i>reqliir~-

, ·:. ,_. :', ;_: The answeri;is,t.·thatLthei.:Rabbis;::were;:attempt ing) to:~estab-

• lish L:a.uconsistent·c1egal process.•· As,,superstition1ngave·.way / I ') 
.to t::ra.tionali ty in thee ancient ·world, : the· illogical.'.,nature 1

1 r - .. I 

:.oft:the,told formstbecame.irepugnant,:to· the more~·progressiy~_~/) / 
' 

•·.forces. f[n•,command i;6.f.f:. thetpolitic;al:1si tuat:i.Qn(:,of ··. :theuJ¢wish 
~ . ' ~ , .. -.. 

· nation·t:·at.l the:i.tiine :;6f 11 the Lmolding:of :the:iMishna, •:.werer.::bhe-
'' 

Pharisees ,uwlioilaI'e noted.• forithe:•progressive:;oha.ractertof.i t.-

.iii 
,IV 



of~:their;;_j;ho:ught:.:nf-,0on9erne9-J..~vith es:J;abl,islJ,ing reasonr.~srthels 

pasishf-9rt;90:ur.t pro~~d~re;,l:.asnwell .a,_s ·in-.·o.ther(i:lega,;J.yareas,1, 

,t~~yps.oughtcjto makeLtl:J.e testimony of. two witnesses the ·means 

of prQQf';hJi_s (l;hE:ii:;mp::itt :r:ea13_9nap:l.e.;imethod1 they p9:ul!ire1JJpioy •. 

:In::: OI'der. ,:t.Qt ~1:1;1iapli_1:1hJ ,it:; o th~Yn Y1.erei::9omp~lled1:to yie'N(( any~; 

:thingnsh_qrtcPf1~-tl,l~ t~~t~ony0ofr:two, wi;t:r:ie1:1sesn.as,::not;:imee.ting 
. _ ...... __ -·-·--...... ' 

: , __ :',. j,i;;Tl,le1:;t~sk;~pr_~se:p.ted:3:1ill.e, Ra1,pis,wit1:l·· m_&pybdiff ig:ulties,; 
1 
the 

mos tr: cri:ti_ca_ls of :whi.~h:1W!il;JJ :thee pro:t>;L_~mn of ,:l;per;f~lse witness,;, 

or, jihen9on-:t;I'ad_ict9ry,, tepj;irp._onyi 9f: two.;:,set s:, of:,,wittie sse s. 

SinceytlleJ·,reiiB.J19ei)1a!l,·.b.eeni;pla~ed•JOn ;t;he:,,j;e_s:timony o.fu.twor:-,• 

witne_ssest;est_ablishj,ng ith_e,ifa,c:tr, b_eyond;,,qu~s.t ion·; -J when, tw:01;0 i,' .• 

coP.:trad;i.9tingn se:t1:1:1app~!ll'ed-:-and1, te 1:1t-if :;i-ed,~ -there! 9ould1:;,bE:l.s-no 

fact~'-,\o::l:J.', suc:P, wer.e.·r,the,,. case:,c:J;hen:,,therwhole·.: system,_,,wp:uld 

bre alc::·cl9Wn•; .-_._ One;-, w o:µ;ldr 9 ~c.el . .1! th.es other , ou:t,, r and(, :ther~-; _could­

b.e .. :p.o. de1P~rm;i,.na~i9n1-of11 cµ;J.pably,,.fal1:1e1~s_p.fibqnyu_i t;;y of' \:i:d 

·.: •. !;. , -, pµ:Jic o:f: r:tl:l.:i.se. <iil~Jll.lll~tigrewc i;:l::l.13,.: wholEl 1f i~ldf of i",Edim Zomemim, 
' ~ ~ 

p:J.o:ti;:i.i;ig wlt;Q.f3S!3el3,o:~f; frllee law,, ;1 priei':J.y·;;:,:W~S as ·fol).ows: , 

· .: '•"'"·: ~0'1•.Qr 1,JI19re.hqu~lif;i.E3d w:i. t~esE3e St, lllu~:t l:>.e'!·c9~r9p:j;~d .. by.1 J. ') .... _................ .. . . . 

two or· !DP;J;'~ll p:t;hEl_;t'-:)9.ll~}i;fj,ed_: w;i:j;nef:l_se_f!ii wl,19,,-,, te stify:,;;!;ha:tt the, 1 

fir1,i";t,1 sEl;t mu~jiJ:,pe t :J.yiilg bEl.Q~UBEl th,!;3Y,:1 ( :f;};l.e f ;Lr~E1!:~.eJ_1~. wer~u 

with :tll~:i.~ec.9ntir,1;1~_t;::;,in!;~•::d_i_f'.ff)ren:t,,pl~ce_\·1 at the .8..~~:.::E.~me ,. r, 

that-: Xl:HH; m.~.t~~P :toewp:i9h·! t};l.~.:,f,;r:3t,_,;set r· are", t,Ell:!ili,ifying~,was 

supp0!3!3d. ,_;j;o,: 1:l.a:v~n tak,en<;.place ~ u ~; T:P,}sbmakestthet,f:irs:t .se:t Edim 

Zomemim; ,. fa'.lSEl'.,•:iP+9tt~ng:::,Wi:tne13s~s,, f·a:qd'j ponsequent;J;y,, sµpjec.:t 

(withe ce,rtain,.,11,lllt t~:j;i9I1s) 1;tO;;_"til;le _qame~,pui;i.ishment Rr:-:o l_i~qil-.. ' ' .. ·.· . . - :. . . ·~· ...... _ .. ,_4 .......... -•~-~•-·:) .-.... ~ ... ,. ___ .._, . .-. 

i't.Yu1i4att, wqµ;i.g.ul:l.aye,,peein i_nf;J.-ic't.ed.. on3't.h,e,_,_~:99:U~ed·. ~ :pBu:\i J.w:i.t~ 

JI I 



J 

I ' 

nesses·,ywhQ: are ,:ic6nfiite·d simiply 1ontth'e !f.~_c,t~~tdo noi;1::su:f.\terbth:ts 

punf:sliment ; band rd:t 1:i:1:s· t!que st ionable 11a:s 'btor.wnetner hthey~~u!!fe'r 

a.n;y:-J.puni:shmeirtiJataall~1noc:E:'nt ::rn'll, 'Phnr~ 1 ()11.,?e_ ti;i, l!.(icu:,;e(l ts 
' ' ' 

'. . : ,, ,) 1 ;In •i~hlis ii'!'!l!l.P. r.;;i:.Dthe lRab b :l!s· were1 cab_l e i't o' Lpre serve f th·e , v 
. . ,_ . ., . ' ,, ... ' . . . .. : ' . . '• . ,' '·, 

basis of,.i:.wi1tne'ss 91.Jrwhtle· y:et·\pu:riishing;:s·ome·1rfals·e: witnes·se"'s ~t·;; 
' '•'' ' \ ' ' .· .. , ' , . . ; -· . '' .. , ; . . . '.' 

F.or1d:ntthe:vcasecofF:tlie·tEdim Zomemim., the s,econd set are ,not 

testify,ing, ias -..;to r.the'::mat,ter ,::ttieif·act ,'. but: a.re,··,te·sti:f.'y::Liig 1,•orlry­

against·"th'e>x:other \,vii tri.e ss e·s •. , .i?l.'hY:~.,i_.;:;the l;tr:ou bl0irig:dque·st·iorr;·i :"' 

'.'Which W•i\tnesses·,,'do tyori lcbe'l'ieve•?.'!: did• tn·ot·rari:se·:;: :".as' ,there iwas 

only.1:one,cs~":t:DQ.f!;•~itne'sses-::-iriv6l~ed~,,-,for ,eachi fa.ct. 9.t(•Ch,; ,!0 ,>.-1··· 

. · .,. :.- Furthermore,{ punishment .for i:mere' c·ontradi•ction';.ccluld:tbe: 
n 

punish.men"!;J_:!Qr 1.P.Q,:thing. -:more;:\than: ,an impi-oper testimate•:.·io ,Know-

ing this:, twi tnes ses: cwould· .tnot tbe· ('like1ly :t 6 Y:'.9.l.J,:U:1~.e.er I their' :i, r;;i: 

testimony,;\::and;,.withotit •·a ,steaey.r)f:l:ow. of,;,viftnesses'.( court1s !.•.I",: 

constructed 'c'asi\the'PPharisees· w.fshed; ~·co,rld·,.not•. L'even •beg~A: bus­

iness !Jr'l:0n·1::the: other~ hand f , th:ere1 ::was rio: ipo·s's i b il-i,ty .iof c.the·"·· ·­

wi tne s se s,.1 misunaerstanding,,. the":'111.f ety• l of-' t 1e st ff'yd:ng. •.:tf., theUlaw 

of.<~alse: .. wi-tness ,were• •placedi. .upon•· the, ibasi1:f as, ioutl1rted," 

supra.:d There,1 the:re'lemerit rofi estimate lis•1renioved ·:co~Jletely. 9 

:.-! trncA, ;fur.ther ,:anomaly ,involved Jin the, lawlo'.:f1 ·i:t:a:lse witness'.r· 

arisesr in:•regard•,:to1Ltlre:sti'meiof. execut-i'ori ,of\(.Zomeniim,· ' .. ·:Th'e\t:!·: 
'i '.) 

rule; insistedi tipon:loy· ·the: ::Pharisee's, isl '.that thenZ'omeniim1 ,can 

b'e:- executed•~(iri ,a· capitaJ!;J:charge-): a.fter::.the, ijudgment·,has,1: 

been:,:'.reridered:cagai:rist• ;,tne:•accused, .but ,not·af,ter'. he1\has ,been 

executed. 3:-H· '.The.•.illogi'cal. :nature :of· this 1'.fs1 ·,obvious·, air the 

Sadu.ce~s, are quick1<:t.o .p.oint ~ut_, , !-fortiori,; th~ Zomemim 

sholild·.:be:. ,e.xecuted 1after;_ ,exe<lµtion.·: ·, . .,But.:,agEJ._i..n.,. the Pharisees 



ri11oth,3.r co1"Jca:::·rn thut ~1n1,~I·g:cEJ 'lc1 t!.1c ::1J):.·,a1',;:nt cortctJr:n 
are trying to establish faith in the ·Beth Din. They can best 
't ·• 0 '1,1·. d 1 -~, --, . a···r· :.;:/,'.' t;_e,,:: ut\t)).lfJ fl6 9.)0ll~i r!U')'):!.·v<.U. ]j1.:l7:,1n..uent, .LC l8 .11..;:(-

do this by having accepted.the assumption that the Beth.!Ull 
· ·: ! t t<:, <l.ra\V nny c,"JncJ,unio1: bi.rt tb(j t. t;he Habb.i.s w,~~ c,.,. attr:,rr.}'·1:-
would never ·kill an innocent man. Thus,. once the accused. is 
. 'J"" tc, ·]1:,,r'i<'l']"•,:•·.•1•t Q1·1t n•f ~-,,.,; •"T.•'Y1 ('j:, •1ll·1r• '\q)'" (· f' C'"l'!".' ., . t~•; • ;•""I.!· • .,.•_.~;.'"· ~-1' :::· . • • 1.- ., ..1. C'~:-'>-.J, ,:: ,..,_;_,. t ,., • -•·...:; -~ ,J.,, ... ~::) ~' ·• :\..I·•.,:, -,. 1 

exec~ted, '!he Beth ~ will hea;r; ~o more . o:r the case, . fo:r;' , . ' 
, . r·,.,,, 1-:.l cm f<lJ.' 'Jl~f.!.j t~11-p:l;t;al 1,0,,Eu t 1 .. s,s. S'.l.!H'.(:' t;J·,t, .1:'h:.,.r :~$a.1.e . I , 

~~1:i},r.tifil~.fi~t,i~i;h~w, p~n~e}.~~e~g~t!~tiop.r5~U~~rt?i~uf.f~si~1.! t~~1t,\ :: . 

,,·,,: ,:,f.~ ~~is ~e.in.,, , ~zer~ovir,ch,., ,,P~in~s: q~:tr.8:1.~~: t~at, °'2p;e.1 w;i,qer-
· •·· --'···• · .. ···1-11 •• , 1.0 .. , .. ,u._, 1,1,t;; .-u.i ... , . .1 r_, ._,,, __ ,,.u ,., .... ct. l,.J1.-~ ...... u 

~!~Rg;,1K~~S?,~ tP-~•;;kf,~1~g~onfrr1.~ z.~m~IIl~()fltr~:r ~h;~ti-~.u~~m~.n~.~,i,Y':6 

not on~the literal basis of their tortuous exegesis, but be­
_.,:.-:· c,J_;·rf:i\~(~ .. · 

causer:tze~1'Zom:m;m ~f,l:~.,mt~~e?,:1.1H~~ ;·_,COBH~ l ,.,~<tct~!=':~ :_ ~~mfr t;d~1'.~F.-

f~~~ .l ~g~!B~~~:~f::1-!:l ~B:s~c-8'1 iJ?::r,oy~d~d,.~p, t ~B,~t :,P.~8Pt~ .,w9½l8-r~?-W 

·bha;I?, t~~,.,Beth.,.fil.!l,.me~t ... pusin~ss~ 9 F.41,ke],.ste~n. cqn9urs, say-
, .. _ '•s',.J :.:t.\!1 ... ,.

1 
•• l,,. ,..:.i,.,. \.•.-..~t.~11 .... !•'!• '•',"',T••~ • .-.. -~-~ ... , ........ ,.,~.~-!•,•• ''',•'•,''•', '•'· 

ing thE!:!i :t;h!3 rJ~ha,.r~~e~s, ,we~!:! r~gncE3~ned:i-v,ri !ih,., Hazamah';'1{iS: 1 {i,c.:~r~ljle 

E;ga:µis~ 1:li.h.~'.1.s~~t~ ~ht~~. ~~e1+sad._q.~:ce_~;n~.Q~lQ.,_p,.c;r~; !lgr-:; y,p~lclt~I;l.9.t, 

see.n.tha~ ~}},~;; {i'i?et:;:ac"\; .tll!~t!i.~r (Qf c-tE3flt~fy;;i,:p.g Yf/jl.Elf;!=':.n•1.:a~-t; .}~: -.:'.· 

. :• :~;,,, ':,l1.PPe~~o1rt. ~crn.g•r~h-~. cong~~~!3.1.of r':W~tmu4ig1;L~~, ai~na.µr~~­

trE3_JD.e ~911Q~r~;t£9:r:' ,:•fE1.i~l}.13S~ ! :.'.1; ':pJ:;te i prolJ.rqj_ ~iqns ~g1:1,j_~tcih.~8f.'i?ay 

and,.self~incrimination-\ are demonstrativepof,,this. ,. As,.is. , ... , .. ,, . -- -•·· .•. .,•'··•:· --····v ~ - ·- .,. ,,. ... i ........ ,_ .....•.. - •· 1 ·-•~ .. -. ... ·.,-~ .• ·-•\:...; •.•.. ,.!.J ·- ...• ,.,_, ,, .•.. 

pc:>:i,.nt~<inQ\ltti.l'.l t L~\~ a.:ct;i~l~ ,~ o,n,:9elf 7.;l;llQJ;'.j_Ill:l!).a:J:ii.op., ~~ ,:: ; :i r.: ., 

M~;illlgni,ci,e~ g~ y;~~ ~ .. l:l,so.PP.~r,r,~ae oq J .fo:r.;.i t:P.~•=p:r;-gb.-;i,l;>ition, the fear 

that a1.1maneml\l,y-;.:{be obsessedtwd.thr,.atrilasochistic idesirecranging 

f .th . . t :i.f .. h ··t t. . .·d. l t d · · 12 rom:, .. enurge:•. O:'se:i: i-pµnis men ,-:, 01:,~u:i:ci a· .. en encies.c-., 

It;/isninteresting•, ·t;o:-:contrast '-,this: reason .with··the reason 

under!y±rif1 the i.'prohioi tibri in:itli'e t Angfb.:;;.tuiie~icari;'ia.w:r1i ~e • , 
•:•:·•~: ~ .~,,-_,,,·.-... 'l1 -~·.:1,·,~.-1 iili ,H·,'i;r., .\ ·'-!:··,r,i-.•·,/f·~•-i'p •·"i-t1_,;. f•-1! ,·· ,, . .,,; :\·1(·,·r'r t~·, 
the· :rear of·'torture~·· -The reason'Tor ·tne'.distinct:i:on·'·may·be 

h~ppi1~/; fii~c· ~i5~e~~~ 2~f i t~,~ti~~~•j oit:.t~;t~~~ ,·by" th~nl~w~~~rp.\i ,;r,. 
, .'.· ,\·,.,..-·.,. ,••! 'l •• r.7., •. ·t •·/•'., ~} :-.· .... , ~ ,, ;,1 ,.. <:-1·,...,,·:, .. .,,·~l··.'. •·1 ~·, ~-,;1 .. ,.:)•1~,-J 

.•· •.,_ .-:-\.J· •. .'.,~i.t ,:11 .... 1.c... .. ... ,:1.1. 1.'. , 1.:.r:..:., .i.l• \,, .• i ...•. , ••,4.1'..'.· ., .•l? !.l _, ,.t ..... ,.-; .. \· -~-

authorities. 0£ its existence,·;we have no word. 
1 

' ' .1.. • . l 't I• .• ' 

1,· .. :··~ ~-:· )\,~~·1,r~~ )C,3!1 .r,.,_j\: l_,(i C_.):_'~ .. .1n. .. ,· I 

... vi 
✓ ,\,,; 

I; I 
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that 

Another concern that emerges is the apparent concern 
N\')'f'F.'•s·:: •i1.'." 1i.np·~)l'\nl\1,.,m~1·QN· 

' . -. ·• • .fl.,J .,j, '·-' • L'L., .. •" \;.i,J ' , • ' .. 

the Rabbis had about capital .purlshment. It is diffi-

cult to draw any conclusion 1'q~~t t}:iat the Rabbis were attempt­

ing .. to r;l~g~-~.l,~te,•i:it out of existence •. · The Bible, of course, 

provides :f.'or mapy capital p~:q.~~;t~t3,'.3. Since the Pharisaic. · /( f 
colllll!:it~A1~~~ ~as to preserve the· letter. of Scr.iptu:i;-e,. the Rabbis 

foUild it,, n~.P.e.s.s~ 'to legislate within the context of capital 
• ' :.~ , .. l l,. ••• -;., • ,,J.,f_ 

'punis~~.,~~ •. ,1 :HLowever, the rules o:f evidence which they laid 
. . . 

. •' 

down made. it.,next ,to 
.· .:~- ~ _.·... )"~'..··.~~·. '~~.:'·. '. 

13 tal offense. . . .. .. 
_;' ,_. _',:.' • -~ '· J, ;) ;•' :_·; ~ .'.; .·• 

Proof exists that the Rabbis' motive in making it vir­
:...i: ·1 ·~-~:, ~-·/: b; -~ ·,.,.: ~ l.:5 

tually .imposs:i,ble to · convict in a capital case was in order 
;, l•,,•i'>.';~ l'••·1·-- , .. ·,1:· . 

. ,· -., ,.:. '· · ~, , ..... '_1 ., I J !. .i. 

to do away with th'.e death penalty. The Mishna states:. 
. . . ,-:;,:-;_p· f\ 4, \' 

"If a man committed murdei- a:nd there were no witnesses, 

he is The Gemara explains that this 
~:. '·~--: ·.: •.: .l" .. 

means II a disjoined evidence ( the witnesses werert' t standing 
·~•,,ro·.--·-r1r:Vi{~1·, --:r,-.1_1~-.::i.,.··1·t~·11 11"1.-] :,\,·· ~-),, \~~)·,l 1 ·t~•-··· 1·-·•· '.' .,. :··;-:-- ·•:-.f• 

•• - ., • • -~- .... 

4 ~ ~-:· .... -:-:. ;-~~..:.':. '·- • .:.~..-; .:~~:.~~-.:.:. ..... ,;:..,:.! 1 , 1. - :- ,. ~ -'· ') .... 1., ... , T·:} .-~ r~t..1 1 t 

together as is required)." Samuel said, "Without a warning 
'·,.' I . • .... ,.. . ,, ' , ' • , I • 

... ~,·11::'•,li,.',\"(-.:•1<, :')f_, '·"'(.:_···:•(,;:\·,.·'.· • \•'.• l~''j 

(al~o r~q~ired f~; c~riviciI6~f~~fi'.l5·':'Th~~,-, the _Rabbis did pro-

cused of a capital offense could·be executed. 
/·::: ( ;:_:;. ,_~. ;_-;i}:!J · .. _"! 1:::: }-:J . 

Further, Rab is reported.in the Gemara, in the context 
, r··.1 r"<::: -:) :l. ·t 

of capital crimes, as saying: "We impose the punishment of 

lashes·:::~.z;,e~h~h'r;ihe::: ground of an evil report. 1116 

,' ~:"- • -r- :_·~-;-~t\_ i.}. . i_:, '·· t: 
Finally.there a.:i:-e the following'Mishnaic statements: 

"Eliez~i."~ · A~~tiah said: 
. 

A Sanhedrin that puts one man to 
.. •:·- ~ '.·~ .! \"1 , ? :i. 1

] 

death in seventy years is ca.lled destructive." And, "Tarphon 
i ,') ~•,'I'.'.-,''.. 't - ., /\ 

and' Akiba.' said': Had we been in the Sanhedrin, none would ::, 

ever have. be~n put to death." l 7 

viti 
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r, 
-~ n ... ~...., .. · 'i ·, ·, ·i I·' r "- ·1 J~ 1 ,; · !I,:; 

Se1e··'a'J.:ifol Ker/~26a:-where 

·I·~·?,:,~~ ~:t:t."~ tJu:: v.1 it.t!f:.:_~.f30:.1 (,~·:c~pa:getd\?° _r1~;-_.c·.) !~.t~; LJ:i .. ,i~rJ··.·\ ::_ntG t~ 
,. 

• ' • 1 't ,. 
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• 
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·_. '• .. · . . . 
;.... • - • ·: ·_. • . ••··I• ... 

·.· ·since the• Talmudic law o:r evidence rested almost sole-

ly ~pon/·the oral testimony ot witnesses1 , it follows that 

~ucli attention was paid to the· manner ot questioning .. :wit~"· 

ne~ses. · The Bible commands: "Then shalt· thou inquire and 

make- search and question diligently. n2 The .Mishna states 

the warning ot ·Simeon b'. Shetach: "Examine. the witnesses .· 

diligently and be cautious in thy words lest they le'arn 

from'··.th~m.··to swear• falsely·. ti3_ 
. . . . . . '' . . . . .· ' .... '' :,. ' . _· . . _. ---~: ' ; :·: 1 ,: 

The Mishna depicts the: atmosphere: ot'. the· 'cotirt!"!room: · 
. . . :, . : .. ·: ·• ·, ... •,, .·.-,:,_·.,;_; .. ,-,.~~--~'!;-;.. ';?;, 

before· the· actual questions• are put .. t·o ·.the ·witriesse·s. ,. ' . ,,. ' 

"How .are<the witnesses examined·? . They are broU:ght''Ji;ritc:f"i 

room·:and awe is . instilled'· into· :them~-n4 · · ' r .. <\, :: ·, ·•.!:"i:'':,n,,: .·:-:•.int 

·- · ·,· . :· ·.·,: · ··.·_ · -· .. , .. :· •... (:_ ·,;r·~--- .··•\ ·· .';·.-, 1 , .. •i,t' , ...... ~•.·\t•'.·s~·-J\ ... ,I'.!.•\ 

.. · :/mother. mishlla 'Warns, further:·: · "Percliancei · ye· ~do ·not" 
• · · · · .· · . . , "'.~ ·. r·- ,,., •-,: .... v.: -•:~ ·; · · _,,,, 

know:.that we· shall prove you 0 ·by.-:exam'iriati'on·'and ·inquirf. · 5 
• ' 

Know ·ye:•moreover.;· that capita:l 'cases· b.f,. -li6t.-\1s iioli~- ' : 
. ·• : I •. • . .,.. , • •. ' ' •- ..... ., ';)' \. •• • ,- • ..& •• ' •. ,• ' .• • 

capital ca~e~; .fn ·npn.:::.capitai c·ases'·a-''man·:may;'pay::iiioney·'· 
• • • r •• :, ~~ • ••• ._,., :.' • _'. ·•~ ' ~ ,• .::. _,., 

alid.·so make ,atonement,: but· ·in·capitar · case's~ '.the witne'ss .· is 

answerable.· for.·the \,1~od;,of /hi1ir'':'8lld'.jt~J, :bl'ood··· o:r ·.his ·:pos-
• ' ·: .~,' ' _-., . \·.·.:,.:,-:-·, ;.,,.,;.,~,: ,,,,.')<,) i"}~.•:.-,,· 

te;rity· to ·-the ·end t;,".t\the•'w9:rldl ,. 'For 1ic> ·we have ·totind it. 

with Cain that· slew:,\~is b;ither~; -f~f;'ito/is 'written, ''Th~. 
bloods or thy brother -cry~-~-5 · It~~ay, ri'.ot ~The ;blood: or thy 

) . '-•' ... ,'\ •''- ' : ; . . 1 . '..... :. . . ' . . . ,. . ..·,;,.,;I~-'= :'· t,·, ,1._ •• 7 111(.'"i ., . ,1 ·,. ,. ·' .~ 

brother' but 'The bloods :o:t~1tpy· 'brother'··.- his' blo'od and 
.. ' .··";~;-;-;~{~.~-: J\~:.-:; :"-.. ·: ;,_;_ ._:: .. ' ·. ,'. . 

the blood· of ·his p~s~erity~' · T~erefore but ·a single man 

1 



P~Hs,~~ ~- singl~. s9~J,., to~pc,r!~~ f~~m,1,:I~7a~:L_,i.S~:l';P~~; ~ro::.·i'.i 

:P'\1_t,7s_., ;,t -~O -h~. 9,-s . i.fr: h~i e,~p.~~d.,,~ .. W~<?~e,, ,orld..,.:~o:. ;p~r_?:;,~8-J 

,'Hl~r,:!f .,~_,m~ sa~~s,~_liX~,111:l. single soul from Israel, 

Scrip~~ ... iJnpute~,. i~,.;i;o::~J1,11~.~~-'·.~t" p~ :;ti,~ saved•: l!ll~Y.~i,'1:t:J, .. 

}!f-~fe;:;!'o;rJ,.cl. ';,,~~~!l,~~u~r,~ .IJ!!~.e:?r, ~~/wa~ crea~.~~) r.·±'8t. ''·PH! 
,~~!f.~r o;,1p~~c~, 18Jll~;gg,,,~~J~fl.t· ~~~tr, ~C:>J?-~, sho:v-~d. s&{i.~O'i:P.!112 

f~;+1g?,~.::; 11~1"i:1fa~&.,e· 1~.~ ··gE~a~x!'i~~~aii· -~eY''.:if~"1h~;\;ya~~.9: 80'.1!~~!lt 

the h~;-e;ttc_,_shq;uld1,no~ ~ay,s;1h~re. are,~µianyhrul:iilg:~power~., in 
•-~J'\. \ll..-··, .. . ,,,.r ... -, ... \ .... , . ..,!.• ,. .. ,~,J\,·, ,.,,..,_,\: .. ~-•~_.,., • t•-f>~-~-• l1..,., •• -, .... •\.•'jl• • •• •~· • • .-,..,.,.J,,r.i .• ,l 

~~~X~P,.~ j.'~g~.½~.i.•~1.?P..~, a£,.~,~ n~;i~ 1m,~1:fa~i:·,~E~~;t~~) ::Ii£> ::p;-eS?~aim· 

~~~ t ~R~ ~~~e ~~-t s,f l t~et!!9,rY pPB-~ ,.,,.~!e ~ ~eg.i ~~n~~ ,· t::f .~r ti~.- stamps 

.many 'P,.P:3B~,,;!{i~~~{~~~(~ 0 ~l~ ~~~1rn~~,:i~h~;r..~~-~nattr.~t:1:f~:tBe8 tbo. 

ap.?~~~~-!.t~)1t0~h~:1.~}}'~:,3~f. ~~-~~,•;~~~~dHetYp9n~1:J~~~~f!3Sed-,1~e1:;~~,tl( 

~~s:;~~~1111~~~~~ ~vet7:(;m~-n~!~~1tti~;J. ~e14,·. ~f · ~~e:,~i;:~j?~i1;te~b .. 

~e~ tHH~' 0 fi;:~he,l;i~ !!k~t,~~~tf et,;J;R~. th~l:~r~f P,~~·. ~v~;;re,P~o~ust 

~~!1 ~grG~'t~ak~t.,~a~t te~1:W~ft~- ~f:~fl;P.~~- R~~~:~fol!e;cr.!<!19~,!!J' 

·y:~ .wquld,i.,~~tt'WP.Y';J3.~ou,l;d we.,b.~ · a~(;~h~s~,,pam,s?,·,;-.,\fas.· ~:P..-~ot _ ... ;f.,.,,l\.14 JJ.,.•~ .. J., :J,.11 ..... , • ., •• _.;; i:..-~J.t.:, __ 1U\i...,,1. ... , .i.J •. t~i ,.,,t.C.~"-"'..., ... ~ ..... J_.,J.,~{\,._-,,,1 , •. ~,":·· 

◄' ?,~~j ~f t~~e0 ~;~e/9~!~~(-;~ 'f,~~n~~~ft!{~~;~er7he:r--~~!3. ~~,P. 9~: ,J~I:, 

~fff!n1,J~rt(1~~ !£ c•P:.f.~lJ:~c~ ;,;r,~h1!!8H1~1~&! ~l ~~9¥!~_fw~.t1B~ 

~~t~sgft~:e~y·b~go~~?.f 1:~~~~. ir~.TI' !iv!~~n!~ 'n'?.Pc(!~n~~:;;!,l'~~'E~~! 

~l~~-e. ~Jte-rf!C~~~el,>.~~~&.h~;~,h~t~et~r,i:r.~j2_19.~~t ?:.i:1~e1:;, ev-~n Rt; 

::: ;,:: 1.!~,. ~!lm~ti~f~g1t~.fn¥,~~: .,,::_':',~P~r;~~ they ···.cautioned?· 

R. Judah:: We admonish them thus: 'As vapors ·and as. wind 

!t,'~.l}~lt,~ · ~,in'.'il~.o·,::;i,: ,~~ 1-j!i~a1; .. ri?,,~.J:.~C::.~f \~7.;f~!~,:f:~j_£t •. • 
9 

Rab a 

said·: Ori~~s t~ em~~~-.:·"~?.~: 8: :., ~wo,t.~ :: ~", ~:a Elsl?:~ ... ~~g!, /;.~~!:r.~~ ~ 

~~,:i~~~t ,\:i?,7,8.t~:i. !.Et+.e~ Vl},t~r~.8. "ae;~i~~~ J;;s, ,,~e !£1:l;l~.~;- ~i ~ 1~1.,i'/ :.: ':'.. 



... ,•., •''; .. 
. ~;'-~.t~st4t~-is:-rwri.'tten', ''.And.-.: se:t:.two: menr.'.base ·tellows;;0; be.fore 

him,f' and2 l~tnthem bearJ witness;1 against,·h·im•,.; saying,,~ Tho,u ,if 

r;,t.1d 1, :Atiter:1 this;, severe · admon~ t:!,~Jl.··-~-~ncerning, the(; seri•oust 
. , I 

nessrro.t:-.~,ther:testimony, the Mishna goes on the describe the 

orderi'.-in .!~~c~·:the ,witnesses are,.q,uest,ioned:i·, ~.Tllen•i:they12 

ar.e::-~sentc,.out,, s~ve.: for.• the1: .oldes.t1\~:l t,o whom•: th!ilYu.s~:s ! Te,l.:J,. 

us:,thow..i :dost ,thou:. know:, e;tcete~a:?::-. ·~ • .At':te1-.::·,that·,1rthe s_e,copd·1t 

.witness :i3s:1 adrn1 t.:ted ,0~1.sd.mi•larlyrexamine_d•.,u_.·If :t_4e.~a t;; · . ' 

stat.ement s::i-it allyt! i, :~ lthey · pr9 c.e:det t.0.:1.,~i s cu_~ s,1 }the ;Q_a.,_e·~ " ~fn 
,,;1,_nt 1'hother · :ex~ple;)1ofg1the:, me:tiro.d · us:ed;:1 .in•t.deJt~r.J11iningt• the 

·rel:i:abili,tyi:L<>f'1;,wi tne s·seseJ13 ·pr.oposed ·· 1by •R:.·r. .J,ud_ah-:1,d !'We::iisp:e_ak 
. r·,r-. 

;to ,thelii1~t.hust:?:iWho can tell that it is as ye say? Ulla ob-

jecte4':e · 1But:i.donl:t3;we.,.1~there'by · ,shutj_1thed.r:..Jl•ips,?,) ~aThen.i~l~t:ii:;. ·- - . 

them-:!.ib:e rsh~tt •. i.s Hasf.'titr,not ·b,eenr,taught:::d R.• :Sim~pn1::ti.1 El'iez:el' 

said:e.f.\The:1,:witnesses:1:are.1imovedt -~:r:0¥1 p:l:ac_e ~tO:~place:ft? ::th!,:ti.~•,,, 

,they,1:',may ibe.c.ome ;coni'11.1se.d';.and tW:it~drawrl)'~?:i \ Fr.om· ~thiS:t::~e
1 

see 

thatt•1aa.._tho.ugh· ·ithet;;D.abb.isJ.dependeditalmostee~c!l!us:i::ve]jy,.11UP9Xl:"tl r, 

.the:~Jrisk ·:or:•,cont;u.s.:Lng, th~ Y1i:tn,esse,s1
.,;::. tt,~, L::c 

' .. . 

SECTION:.-B':J.:, THE.:.QUESTIONS: -:·,HAK-IROTH: ·:AND1 BEDIKOTH 
·- J •. , __ ,. ____ , .. ~ 

,Once) i~~e · ,w~:Pness;:was;\s:t~ingt~ ,bef.ore the'. _co.ur:t',-i.'.~, 

:1'.ormu_la:1 \was1 u:j;il:ized·:.. in .. order. to, ._e s.tab.lish, :cerj;ain J:>:asic.r ,i 

;.tJacts .:,;:, ;Th;ls:;1formul.a,,.con~isted: ofr,: .seyen:,que~_t.io:QS.; ,c~~i'~_d·:o: 

.. ; . 
:; ! 
. '" ., ; 
'i'' . ; 
( ~ I 



'H~ii'b't1i1."191 '.Aft~:±!; thi: sJ~eri,-'~ti~~tibhJ19 W~ri'~~J~kea, 1t11i,J•d­
B~dikbtir:.;e:r:i~t' El~keci. 20; '-'·wh~~~~~ ::1;'i{e) iJ¥m~~ 1 ltii,~'·• 'tif ;~~k ~tii>n 
~ l ' t l_' - . ., ' ; : J • \ ; • ••• 

vias1 'it>i'mal~:; as v/e shall see\ 'the'' ratte":ti; 'consiste<i ~illy of 

qu~1i:rti~li~''iabotit the· c'as'~~·· or ahtiu'.t th~ 'testimoriy ali-e'~dy 
:f:e3nder~d'1n response to 1 the H~:i.roth/'filld ·douia. be: 1b~li~cfiC;,· 

..... 
-!,f ,·n:' .. ·1·, ""-rl 1•-·,1·1 1")\\'.'S- .-'-~~-~:••· ·-,r:::\) 

in' tne· Misnna 'at ·rci11'owifi' 1 

;1,.-Th;;i 1tis~d 't6(7 c{li~-~·trod; t#:i. t 1ii~tJ~~~ 'wfth i~~L~~h (i~~tlii-:tet~,:~~:· :)/I~;,:r 
;~ha'.t' ~~~ki ·~r \y~~~?(((Iri':wh'a'.1{ y~~?'i(tiih ·1wh!!i~"(iiic,hth?; i:,.:Oh ~hat 

·a.a:t~: :ri:i? th~<'indhth-/ c (bh1 l~ha1f 'aey?' :, :Iii what hour? In what 
1)" · ... ) ' ' .i • -: ~ " ~ l -,. - • ' ' ' 

place·11t: Rti.bb':i..1.'\r~d~.i ·if aid·: t !o}{ iiliilt:;;d~~ ;'i 'li:f wh1~tc. 01.ib'i:u;•P 'Iri' il> 
. ,~J !7 . \ . . 

~iia1t · ~yi{g~-.;-'. n~r:f~ 1;~~·b'gh:r~·~,::h'1·~1; : . n1a:1(y~ ,~~n 'h~\iiit ,'fi' ·,;1: 

'iria'.hr:;li~~,:: c1d~;i t'~-~~f; fdd!titfy~'~ 
0Wha~~ didj 'lie '~o~shipl ';{f{a,, t,'.'ifo\i1 ~dfd 

- • ' -4 ' ' l • I .. ' . , •1 ., \ 

:,· l' ,)!.,TH;-l•G~ii:fa~~1 'dis'~~isk·~-s' 'th~ •'origin 
I 

:;'Wh1Hib"~' ri1 t''i{fi:f' ··rnr~~Jd? ;';fif/"Jud~ i~id.': Li,g~~rij;rt'tii•1! !Mt~tes 
• , " • •r • • _ • •• S 2t:i 

I (iri: :·1~r~1r~ii8 ~ '.tb . ~: ;ti'oha'.~kriJ;d c{±ty)'~i /:'i¥H~i :~h~l't ;tho'~l-'ihquire 
. ~d; Inia'.k~i ~:~b:1-c'ir a1ria: cih~J~~t~6h' 'aiilg~ritl;t~ 23;;\' 1.ndc,;r~ •~;~i~\;::;;J 
·ttJ· 'i-~'.i-'k±1~z{c0t;-trJJ. t~~ -..:il¥tJ1· 1bii :~'(1i1o·i~t1Ei:t)t/~ •'¥~en'.i :thbu dii'.irt 
ih~iliri! ~a11ig~htfy •·~4

J ah1a:·: ik¥iiftl 'It •~:~~'"(;jri;'~ki~i-erig~ th) k · 
' . ·14 .·. ' • '\ •.. l .. ', .. l . . 2 

iai~~·:'~{trfe~J~)~ j'{~1,f 1th~~ j'iidg~~u~i{[ii'!i iiiqili~0e1;dii~~'~1ti'.:F~ I 5 

Iri' ~the'~~' it.µ~e::~~i-'ses1

~
01its 'R;a~il'i·' e~ii:rhs';;:: ~tie'~:~brJ~ i;;:iiiquire' II 

: .. ~ ~ ~cih i, . ~nd~ l iia:ti'1gknttiy·it ~JI m~n1iibhkci~ J~~..;~¾t1 ':t'im1:sr~f; i~liirill 
• • . - ~ ·~ -~- ~· t."i·;J . 

',~'.x~;ctWtr6·i(1yY·rl1 ,;~·~1. u1r:!th~1 cst~v~¾i 1Haklf~·~i1.' . . ;{:; ;,·,: \'(~J' I 

: . ' Ff: ii ihhU~ir :oli'j J'~~11inil 'weii1 (~a:rk'~'a. 1tci1 
\}{~·: 'k11frtraik1T't;~ r::i 

o'r' ;,ti!l1 i~i~Li{! qJ~i~tlJ~ :f~r~~i:~·t "!{ii~·: R~~ti; 1~tti~i/ ;1;,~;-: {1{~::.} In 
'.!.\.·, .. .;.--,,,, .,.._,.,,,,1~1-·i,·1 ... 1 ''!'1."( .l'-~,,--1•, .. ~• -.•·•.rir "\t:• ·11~,-.•nfl' )-,iprr, Lt)·Ur..y,:\'-'' 

·th·e· Gemara·; · tne· -ro11ow1ng· .. :rnterest mg e·xchange· ·takes .. plac·e'·: • 



I . ·•9 
ll'.:[t' J:fasi. ~efeh ':£attglit1:St ,IiEl\)bi 9Jose1. ~fa•icf'i.to~ •tJ:ie1C-sage11:f:'F.$ Ncco'ra .. 

fii'g;·ftb'1<iour1·(vrevt 1( ofHse.\t'en'.;1Hrut-i~·otlii)-"/:16Ife--:" who1 Jco~esl ·and3 tes1-· 

t:t:f:i?~s1
:'-1li · 1·HeHJti~l1-llea 1J::tini;lra1:1t~nfgliti,·' must be asked:.·.. .1 In . 

what . sfTIJpteka~iJ\S.2e.tc .Lt.1-!-! But:,eveii:- tlfougll··(:t}ie"'l}qu~s1firo,nsr arel 

tilih"ece~s SEir;Y',. fth'.ey>\'ar~ ''put ;:to'"1Hieni; lfb"' Tacf cbrdaiic e< J:v/.i=tliltthelivie w 

of' lR}t!s:i.riie0 o'n b' ;'!lla:zi'ar•,';( who~ ;sa'id ltliat'. tliey (slioul'd~ ttake•Ci;lfe'l re 

w:i:t~es shs11~.frcim.l(pf/ceJ f•frb\ ']?:l!ace~<in ;•ora.e:d- toh'c'Onlli's~t\¾ilf~ni'. JgG,_ ... 
.. . :n 

As' ;polni;'e-a1 out' t~lS'ove1;11-tlie' R~oofs :lwere"tawaretfo.f'. ltne· ''nclcess·i-ty 

df. ··care.ful:1y ('safeguard:fn:g' ;tne'I-somewha1fiper:i'.:to·us ~'sys te'm','o'.f · 

evfd'e'ncJ ftheY' 1iad11d~did1ed> l'upori'< tus:i!lig1• hi.m w i. ,_; ;\ t, Lr-• ::;',\ (,}:d ! ct . .Di~ 

,,:i,, trTlie· lgeneral ~rul:e lj)5, tliat1 Haltlroth1· iwei•e (fimiLted'.-1,to1.icrfm-

1.riai•, 1ca~e'i~\ ?.'Z: rTlie · CG'emaiia) eipliafns' f e f••Wny :\we~e1jcfi'\f.i.,il <'slii ts-f 

e:£empt'ed1 ~frcihJ-:cth'fs1"lpr'ocedure ?11r.rn: ,drd'e'Y· not:. to-hrock 'tlie1 door 
. ' 

, a ;! •1 

aga±nst'\ oorr'ow~·~s("~by tm:a:kingdi-t•Cso jd1f.f,:i!ctilt Lto' •priive Fa: 1l"oan 

or',;obl:i:ge:t'f'6n '°'tha'.t:1100:l:-fge'es ~wi>til'dll,b'e <.\r-riglit~·nea. 6.ff .• )''lg7 u r 

Thfs~.iwa.18' if:ri · answer·~t'o; ,the~ q:itatemerit jo:r::iR .i. c:Haniri:a' f.wb()V.lfEi.d' .'3 

c':ited:''"sc~ip~e·:; cn'oiie 1mann~r ii~;if, 'Ljud'griie·nt; sh:ail ye- '-havEi 11.~B 

in iopposit\ion1'1icfD-tihe,\,di"s1iiiiction~b..,etwe·e:ri'~civii''=and'•"c'rimi:nal1f 

cas'es'iwfth•f.,re'gard··n~td twli"Jther ~or no't ;,HEi.kfrothTare' u§ed.J:S>JRaba 

go~s i,'ciil Ft'd·''ex15"1:ain Ct}i~i1d±stincti'on tfn tlie}.face>~•of.\ ·the\ lack;.;~ 

6'.f ~ 'suclr a £,dfstiiibtfe>ri 'tin Ctlie' :'.Mishna: ,:wliicli) st'iptilate s· Cand 

lists '.\'thelCHakirotlr. l';(;ll0ur Jiii:sllna'Jrefe'rs •to;·~kelia1f:; (:a'.Jfine t 

and 1·tlius t.tn tne 1::ar&a-(iof. · criniinal ilaw): •' C,tlie i'c)'ther 5tea'.ching· s 
. ' ' 

' 

to~~th'e.Eadliifss:i:on11and•. transa'.ctiori\.;;o.rnio-arisl;J•,2~-.i H.ffowever~ J.G('. 

R'. Papa .. ·d·fsa~e·es Cwiith J'Raoa:r,w4d_(~says ::itb'.athtb;is- tm~shna: ,\refers 

cirilyLto 1tJ:rias~1 · andCsays· r t; :L11Tlifs ; and :i.cfther,tteaohi'ngs 1.dea]l': 

with the admission and transaction of loans. Here, however, 



F~~P~~i '1?.n!Bt~is~Qn~s1; ,.,'}~~ viJ~l).us ,-:in~• G:g~P.~aa!~2J1:b.~i~~nll;lh~he. 
,· . 

~:r;i.~!~~~L-e~~111~nt, thoug~ -:~~9-gg}?. r~o.1ih,r j;~c:>oi,, DAA4o'J:i.:q.e, QQ.~-

:d.r:(? T{l~,.:Bedikoth,. the informal· oross~examin,a1i;q~el?Yt~4e Did 

~-qdg~-~;,t~a,.-p ·•i'ol,lqw~d tJ1~ .1'9rmal. Hakiroth, ~e.denjo~-~~.Q..t~.1 5 

~ll:~.1:il,i!~~a; ,) ii~~~: ,]!lore.; a. judge_,~e~ts:,th~., :eyide:p.~e, i 1i_h~:t1)!lore 

he._ :i:,i. s 1:.<!~ ~~fV!~ o.~-.-iP~~i,1:1~ ! .• _ !. J3en Zac~lii bO.nce ,,:te s, 1ieq t_:q~ 1 ~Y.!J 
1 

<:1:,~~~~ ~!~,n;_r~O\•:~l?-~1it"?.qui:r;7; 0~"Qou~;~,~~~.1.~~~lk:-:~f, ;CJgs:.t?~3~os:~~!p'? - . . 
7'' 

~~!!!~! igQ~S ·t2~e~?,~~q.e~q;r!~~c;~Y:P~~ ?,1\:Bedikoth;-1: )"R. t~!,lli.4.~t ~,-

s,~i,d_;\f;:,-,~.f.n~.~~- ~~.1:1.~~fi.~/~-- ~B~.t. l;l~_,Jf?.!e~c1.~i.m. i\!~.tl:?- 1iJ;le. 1:1;w9rd,, ~d . 
~9.~.1!~.;.t,~l.?:.a ~"'~~iS,+~~ . ~~-ig . W.~ ~ht~ dQ,ll';gg~_:r; ~! _5i t ::(j~he,~~F.1QQm~.tl'.!~d 

, ...... .._.. .. ~-·-h••~ •-••.---..-••-,.,....,.._ .. 

~~~t!~~w)J,1._~s rJ_:q<?.,~. 1.~e,.r;t,9.:;.~ ':fand therefore inad.I!liss1ible. ) . If 

one .. s~-~- ,; . r~i~ :!. C?J.o~~8i.~, :i.!~~e ;;b!,~C?~ ,· I d~g. ~l,le ~,<t~,~~r. i. C l#.~i;i ,.fr .,•J:: 

c~o~.13~.~- :i.\.'{~~e t;~{li ~~ ,: t 1.1i~e. :i e,y:i<!~.nq_~_ r!,;:i, 9:(!m;.111~1:!'12+.e !.,'f)~t~;!;~ere, 

~~~-IJ:,:i)"!~, ~-~'~' ~'1~.J..f!Il)p,~e qf, g;i~~~~s 1;.(!~_y;erg1;1:q.g_~, ·;-.~Q.. <;>l'.,1~. i 9,1', th, .,_ ............... __ , ............. _...,. __ .......... ...-, .......... ____ _ 
~u~"?.~~)?,'t;.~~~- L ... ,g;e.e,~~.l!t..,,. nb~.W'~,e.J;L t,.~e, ti..~<;!,~iq;1~a+;h~e~;ltJ1p.on!;e~ :Lt­

o.~ ':\~A% \!it:n.:e,,~ie.e, ~-c,9_1' {~r~_D.:g f.l~l!~~-~~l ~e,-~, :i ~s ;;~ ~P.~;i;-~!i.Y ,At {"l'!ih~f?. e 

P}?,:i-;~~-, ht_}?'..~., g~-,~~;'lil:l :tf~!E:-c.'?i;l;Il 13~e,. :f,O.;'.JA\1,l~-~~-Q, t , T,~e ~;~-~sti~o.:n;Y; tt<>f 
.. -· ... -·-·-· ' ~ 

~,W9.;:~tt.~~. Sf!.~~.,:r·C?.?ll.lP,'.h7t~*:Y.: 1,.~,l;;~e :~ µi:.,1t~.e. ·1m.a,'t;;~e,~ co.f, ;-Hakiroth,. 

aric!~-~l!bS.'.~~~-!!;.~Y, a~~~~1 ... :!,;n1:~-~e:. ~~t:~,e,r.11;.0_f Bedikoth, ti.~ ll,~C.~S.-:.--

8,~ ~C>,t~.1:1.~.~P~i.f!.h \;1?.~e i..~· );<;>,m~*-ne.._Q. ~'l!_e.s..~.~~DY_-/~s, ,evide.~.C.~.-.•.:- n 

rt1 rtJ;~~- n,_q~ ,;I;,~:it,~~ ~.<? .. 1?.>t.~ <?.<?.l!'l;i.;'.<?.X8 ~~Y. ciP r~i:µ;ih~g.,ri:Q. 5.,;J..:,; up 

~e.ty,~~I! :-:-t..h:.~.- s.~~.s d~JJ~ -:.~ ~ ,,J.o~.e ~~·c t~~~e, ~-~ges;~h~41J:~s.~.e.4 ~;~Ae., 

Hakir.oth t~'=t .:.f:.~Y~~~ .i!P tl¼l i.\i<!~/~-J.i:rig t.C?l'!~Y \!'!;:~~ ~.i.l!le t~<;<-.P.:l,;,~c~.i' 

I:i !'.1:~ <?_s~ :.P.~d clts;l}_~,<; ·i<?..I1.~Y.)ntlµ'~.~; 1-9;e~+-~.t1.W.-'!-~h 0'\ii~.~,"~djpl~qe, n 

~,d !.~ft,J<! :c~i ~,~,e1:.r~,:t,_~-~li'.J~e1\\;_:yi~At 1-fii~q~i~i~.ft ~4e..~,JJ,Ag jJ_i t_:q._ ethe 
:,,r 

('.i:·:~tnr·a .. )O th.r;1.t it 01:e 

i 



.p~_op_le:;,~ :t~e1
, de~ci .iny9:lyed.c,,.Tb,e;~ G~m!ira.,;~o~ellt_f/h.,OD:L~h.~l;il1 

~.di::t,;l.ons~ piade, .by,- 'R~.• ~os~, specj._i'Jc'-lly:-. :t;he,:: 9.~e1=1:t~on1
~ 1•.tC?J 

y_ou1-.W~(?ogni,e>him?:' _:, ~Our rabbis. taught: i,/Dc:>;, Y,QU::r.e.9o~ize 

.~lll.1~nDid:,,he;-.ki~l a heathen?i•, Did:he ~ill:•an. Is;rae.l~t~·:ltr;·Pid 

-y_~ .'-~P:'.' :!limJ,. Did he .. accep:t_-. ypur:'· w~ni:ng7,; :/ Di_d !J.e . .\ .~Q.Jll~_t Jiis 

:l.'.i~J:,Jl~:tY:,:,~O:, dea.:~}?-'f: PJd: h~;:,.C0'11Dit_;; ~b,•-: .Dllll.'derc,w~th_i11-,r:!;he·\ 1 ,.; 

,:t.ime~ :ne.~9-!!~; fc:>:r -;the µtt~r.an~~?:~i,,'W:b-e:r.e.:.,he ,cc;>mmi:t:t!!d: ici,olatry, 

w~J.~<; 9:id :h!!.,: ':VO+.~~-;j.p ?._1,1 :f~9rJr, --~ Jr{~r k,o J. i.sJ-: ,: li?Y· · ~i4.r•}lefc' ~o.~.@P? . . 

S~c,r.:l-:i,'.·~~-~ ., . ~~-~:nse.1,J J.;i9.~:t;~onse or~1 pr_o~:t.;-a:t:ig:n ?l' ~,f. ; C,omme:nta-.. - ... ' ' . 

,t_or,;; B!:l:r:t.~·;r;tpr~'-i(:i.m.·t.c,~t e ~- i :t~a1;,:1 ,,:the se.1., .ad4.itionau., : ,are:-no.t:, .:t9 b_e ,: . . . . . .. . . 

cons.i9:~:r~sln. hakiro,th·, ,, bµ t,; :a.re.~ bedikot·h, 31i: ;:n'J:'h.e:, G~J!l~~J. d.e>.~~ 

, c 1 or· TA.;~ .pr.9:_ble..m _a_Q.qµi;resn a:, g:r;eatt.de~l- -,of,7·!:lign.if~cl:ll;l_~.~ ~!l.e.n . ,. -.· -.. ' . . 

.w.e ·.c,o~s.:i,ci!!.r.:>: th~ '.d;!.-~ t:i:Jl:9:t ion ; :in 1:t.e~m~ Qf · ~f,f e ~ :t,:: 1bety,e,~Il., \ ·? ,_. , ; 

. hakiroth~, and ,bedikothc•n /ls.1 W.~.1llEl;.V~"'··s~~}l .aboye"t~J.ph~,bediko~h, 

_a: ,.sµ~,,ta,1;1:t;~ 8.:1).ci~.:Y.d..lil:t;iQJli ,~Jl ,t;tie,,. ,:t_e s_t i~c>DYo c:>;t · :t.h.e · .pair,,. ofr )Vi t­

ness.e ~ i~_~,r..e,qui;i-:-eci_,,t.ot:inv~idate.-, their,·,.,te.s.timony,.,, · .On '!;he 

other,, ~an4.-,!.i.:Wh~~e.1 )ak·iroth-,.~,ei bej.ngj a!lked•,r, we:-. ;saw:i,that1;.,:the 

s_li~t~1:1.'!i, ~is_c_reP.~CY::' r~.!:l!JJj;~ci-i in)J:l,i.':nulJ.i;f,icat ic>n p.f.', •the~:.~,,,i-· ........ , .. ~ .. , --•-•--~ .. ~ . .., ...... _.. ..... --· ... - ....... -. 
,enti;r~ :~~sj;i}l19p;y,: •. :i ,B_e,t,c;>r~1·,lllO.r._e:,•P.~!!.9:i.s,ely;:,: d~ti:ning · t.l?-~t ·dj,ff,er­

enc.e \9.e:ty(e~n ;thet1!t~o;::;:type_s:~c>i'n,que.s,t.io~s,1.::l~-t.vlU~,;~X_8.,!llJ;~~.!;J:1. · 

fur.th.er. _dis .. c.us.sipJlc:'Ji:n··,.~he:~'g~~~-~, ~~ii:~!1:t g_q_~S;,, o~l. :~,?i.;J¥~ -,?P 

thei problem! ;:thaj;_:_; ar_i_s_eJl_);~s _a; re_~1:1l;t_;_co.(. 1~~~• ,cpi~fl~P.:n~at"~?LR.j, 

of· the,, ;st,a,t~me_n,~, i.A.i ~l,le:tL .. ¥i,s~8t~~:.: ~~~~., ;v;9;~,~ . vtfHt; :,vJ;_~~~~.!n- ~f 

there~ is ,.a \.c.o:n:t;r_a~J-c.._tJ o~, ~~.- t~~.~l-}i;E!~I_FJ~~~:. :~~.1· (FJ~,e · 1~~~1t-'i·,~X~:11-
. in r.egar_d· ·to_, ,bedikoth,_,:Ji·AA<l..·;~., i~~s.d9:. ~~ :rf~F1~~-~~~n tc ~~n t:tL~~ ,b ;_ <' _ 

Gemara~,6 that -~if tolle tfl.~~1.-P;fs'• clothes were black· and .the 

p7 
l-' 



other Tsays·ethat h:i!s ccl!othes1were twhit'e ,, :i.tne r1evidenc·e· •!:ire est ill 
. ' . . ' . 

~gu,i.J_EtS..@.J;>le ;:rJ. ~~-)~P..1.~oti6'n c•ii:J.::t~.iee:d jfrom;·:scripture~,?, +" and 
it·-~the ,;thingtbe ':certain.;." : ''','-Certain• implies ;.'that 1,the. . ' . 

evidenc·e':111Ustr;be.: certain."• 'R.' 1Hisda resolves the .,conti:i!ct 

by trestri'cting the · requirement 'of:, certainty" iri· bedi'koth ci;o' 1~ t1 

tacts :.:of substant ial"\rele,varice: , , ,"R. ~ Bisda interpreted· tni's 

as·l'referririg !_to ~ th~: 1( color ,' ot C the}_.;_clo:tli: with' :which.llie to ' 

strangled1 him;: \Which! <ooine iii~ u~¢-~;ti;!;':t;b;e: I sam·e . category;··' as •1swdra. 

or•:dagger. ·. ·i;come· 1 and.lheuld i.]f 'iorre>.:aaystthat·'his··,sanda:lS r;, 

were l'iDlac~t{B.1).d'.!.Q.ther '·-that•,· they', were "~lii t e";nthe feV:i;dence· is 

not: rcer.ti!_µi._1::s.:!;~ere• F..;too' .:.the tnieaning: · is 1:-that ·;,1h~ Ckicked:l;him r, 

with 'rhisi Jsand·al l~~:~.~J,cj,11ledt e:liilli • .-:-•~ ~~•,:: fQti'e'&ti'oning- a:_~•rto·;•.1.the<,il n 

colordand: si:ze:tof,ffigs:r.is:tbroU:gb'.t: · in1uto' prove1,r:tha:t Lthis;(•sort,-
• I • • 

of',;,•reasorling :tis: ndt: iapp'licable' here ;01 as· the_ ''tigs·:i'..th·emse:1:ifes 

cou'.ld!1not;cbe:1.used'- as· :an•!:instrwi?,~~t~J'.itY .\of tmtirder·,nJtlius1 fm-
Ln 

plying -~that·ccontradietions•uofl':any ::-sci'r.tl'l-fnval'idate the evieotJL<::,,. 

dence ~L-. Therei!:i!s~:r.cqnsternation, tiri ;.the ac:lademy;t.whe:rtl·i t, fs: cc:'.-· 

rea•l:ized·C:..that titl B.:srL'!ben' Zacca-i :ito 1.wh'oni th:i!s:~:v.iew,r:must,rbe' :. _..,_, ___ _.~-,-~ . 

Iafd·;, :i,~:e.,:,dthat ·dfe· :ra:ssimi•la ted' bedikothHto·:ihakiroth1.\1!l.: Com­

posure l•is: 1rest'oretd' when rthe1 :'conca.u·sfon:, is1 :;re'ii1dhea1Jthat·~th±s: 

"ben;lZaccai '! .,;is tnbtil.the\ Jochanan·.~ben,~zaccait,whos'e .'rulirigs;on-­

cannot: (be: takeni:.:il:,ightu!yft'•.;bu'.t :must indeed;:be l.ai!'d.'fscfp'le\ i.br co 

at .. worst;,):; this; isl J'oclianan1 but '.oini:11i',f )earli'e:c 1diiys't. btThu~'/L• ::: 

the i:v.iew•.,:o'fi JI:ifsda'..}is' ·-ne'ld .\to,tbe. thet correctl(,jiew\j·('bci•\3idn)­

tradibtion,~wi tli't (re'gard:. !t()"1:non~sai±enti r:ract7fi:l doe;Eil 'no t;\render' J' 
I' ~, 

the ,entirer testiino:cy.; ina'd.mrs sable t 'i'Ii' fspfte 1or:: '.th~ll ~trouble-

s l • . • "'· tl,.'• ., Mi\ 1,.•-• .38,,~.: n,, 1•· '1 '•"'\ "'L'S ''11''• .,,,·.,•,• ; l) '1 ome anguageILO.L,: .ue:: S.u.ua ... . · .. c .... , ... ,. I l,,.. " '· .. c; '·-·-" ., ... ,. 

' " 
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The Gemara adds 'another. point · of distinction between 
. · ·;· • .. ;,~-·-·i•-; ,-\~{·-·:-.:, · -· ··.·::.:,i~ .. ·;·:_·. ~.- ·:'··_1:: ··;·•f••'i ·r>X -:. \.~1"\ \;).'-l(f 

hakiroth and bedikoth: "In liakiroth,, even if. two; say. We 
• .! • : \r_:· :-: . ;; ~ --~> - • -~-. :,: ·? .: .. -.:\:~: · \~·:· : <:: .. : ,z: .~:- :·' !- J/;: .. -~i-,!i 

know, . and one is· in doubt ( that is where: there are ·three 
' .- .... • · .. • .. : -~. · ,,._, · • ·-:·, ~~ · ,'..'·•·-,~·-:• •.: -··· ,\~- < ··.·<1·1:~·:;.'f/lt 

witnesses) their evidence (that of all three).is invalid •. 
, ., ,· . • .-· .... i·.:.,. :· :. ':•·\~- ·-.. l~\-~\\:1- '~!~.'.r:';_,•· 

With· whom, does this agree? With R. Akiba, who·treated. three 
'.-·f!_;:~:' .• / .• ... :,:··~- ,•:· ·. ,'::•~•-·;- ,,·.;·';';· .:·. ·'";·--_ :- i" .,-:::·;··•_,,":,•ti·y/;,. 

as equal · to two~ •• Now consider that both are Biblica.1. · · ·\Vhy 
'.<·\·.:• :·· __ :-·;:· -· !,· _,,•;,• .· .··,:,_·, ,:•-:···: : •.• ·.··:_. ·. ··, ~,,··; -~ .. ·;:·};\.';''.,' •. ;,._,_~}',' '.•:;- .• f,,· 

then should: hakiroth differ from bedikoth? They said ,to . 
·-. · .. --.• . • .•. · .. _,_ <;,.··.f·,.<.r:·~· .;./..-;..·· .. .. _:• .... ... ~ ... ___ ., .• , .·./: .. ·_·. _· __ .,;· ~:·:>,.__ 1·:.~ 

him: How compare them? . In hakiroth; if on.E: says, ;i: don'. t 
. :,· .. _. .· .. ·, . :'"••:·,·._', :: ' .... •._~.-·_·;··:· ·:', .-~,,-, .: .•._-.••.•·:,.-:~-!_ ..... 

know, the evidence is invalid because it can'.t ~e.~efu~ed, 
·. ·.:-~- :.;•: '._! ... _:. . . ' \' • ·,: ·,: ~ . .- .. , . ••, ·-· •. , __ .' 

but ~fth bedikoth it can be refuted·. 1139 This is held· so 
I "~ \ .'.; : : .• • ;_1 ,: ' • . • • 1. , •. ' • • • , 

because hakiroth 9-ec1-l with time . and place, which· brings <c,in • .. _ r~ -·,·i . .,--·, _·.:·:.' ~ ,_.- . . _. .. - ~ .... -.. .- :. ... • .. • ..... _-_ .• ,· i •• :: 

the problem ·of hazamah, that is, refutation and condemnation 
'.·. ·\h /:.' .. i:",:,.·._·_- \., -''•:_. -._,- -~"- . . ,._·;~· :••·· · .. ·-.:··:· ·.' .. / _,_-. '..'·'..• -! .• :.~-

of· false, plotting witnesses. It would be impossible to con-
. ; ; • . • • • ' ,• 'i• ;•, • . . . •. ,._. ~ .. ' •:•" . • . I : • ; •, ,. ·•,. •;•, ••.-'.> ~ 0 

demn a· plotting witness on the basis of an "I d.on't know" 
. r~~-.-~ '.-iY~.-· .-::· ·-·<1 -,.: :·_:1~ __ ., ... ,-,: 1 , · • • •. ·. '.',. ;, 

answer, so sucha response to hakiroth is not p~rmitted in 
i , i • . • • , • -· ~ r· : : .. ·. . , . ·_ . : 

ord~;···to,·
0

~v~id -~uch. an anomolous situation. 4o 

In the Gemara, R. Judah states: "Testimony that is con­

tradicted in bedikoth is valid in civil suits. Raba said: 

This logically refers to a case where one witness said: A 

-black bag, and the other said, A white bag. 1141 This refers 
' to the bag out of which the· money was taken, and is not con-. 

sidered a salient, material fact •. But the Gemara goes on to 

point out what an instance of a salient ·fact would be: "But 

if one. said, Black ( old) money, and the other said, . White 

(new)· money,. the testimony would be invalid ( since the money 

is more of a salient factor in proving the case.) 1142 

Having made the above examination, we are now in a 



· \· :, ';.'(,.;;•:·, I]'. 1,·•-•n?JD'•'·•aIT'·,·;.;,·, 
-· ·- ..... - ~ ,,,,J .. , -. :,.\.b-'t,l \ • \.,t:1D.\.\71J.'~.;. ;,..f 

position· to generalize more· safely eoncerning the definitive 

distinction b'etwee~ riot hakiroth arid bedikoth, but between 
- . (>.rJ~ nf' tl"it?.. <}ist~i.11gu1!Il1:11':.f~ ct.;. 11.!.·i:l6"fjGl*ict:i1~ · ·"-'OqnL.rt2:m~111;a 

those questions to which conflicting testimony invalidates. 
•• ., ' • i'"' .. .. • ·t '} • ' . ·,.-' \.-OC.: .i.:t~~l-UHl!JlC Jf;P•,r. Cl p·\ti:~.pz~C:<"'" ·•r-; t"r'· r..,_._.,•,,-_,..~,-·!1"··v nf' 1·,.~.\:-1·~11 ·1"'· · ·• .. :1 ' .. ·:- .r '... ..... ,, . .,.,,. --~ ...... ,_., ........... ,., .,.J.. -~1,:-.. ' . . .:.~,:)-

all tf!)stimony, and those questions to which conflicting te~-
..... ,,.n ,r. fj •. ~•(' i• 1· c•·· l" l ,. 

-i' ·,·.'l..-.,,.:,use~_ .. t.~:!;,.•1.,..~.r_ Ho:-;~ rr,~_.!,:;_-.:.r~ ,t'l):r;t i,t1t~Gt'\~~£j_~,'.~~.tt O.t. {:f~~C~I;•-· 

timony does· not invalidate all.1testimony. For ·surely we 
·,. i. ·.,,·, ,:~~J.<.·, -,~vd'· '"' ·, . rri\. ':. (! ..... , .. ····n _J.,,:,; ,,~ (· .\c ~- •. ,_.r •~ .. , .. , ~, (.""" . • .. -~:-
·•· .•. ,.__.,_;•1'_, ~_·.,,.,., v J·:·..._..,.,.l.t;.. .•. ,. -.:i .. 1Ji:.. _ -t--7 .. tlc.., . .:.1 .. •i.,·~ .,.,.;!_ .•. ;.· .. ,+ :wJ)vt,.(,1.~J L\ .• ") pJ.C.;(J,;, 

have seen that there are questions that are admittedly· be-
, ...•.•.• -..)'.J,:<· . .,,,,,.r,, .. ,,,:,T•\;-pl· t•i• -:.;,i:)l·l··•<•l· 1 Q,a .. , 1Td,-p,,r•a c••·c••) ·,·,~1· ·· ·••-. , .... .__..,,.,,\. L ,r.)J,,.., • .,.',J,, 1.,J 1-, ••. \..~., _,..,,;:,.._, , 'J.l.~. 1&'.~.~--,,,;,.,,, •. · t;:.· •.•. ,,,,, l\.~ .... J ,J 

yond the realm of hakiroth, conflicting testimony to which 
1.~f·) ei"-·'Bi .. )-':.·:· :·. i...., ..... , Y,J--ii· ·;.-·,-'." l·,.~.-;.,,,.:-,.~~ r··~·. 1•,··17"' ,:••·"\f,""'":,.,· t'·r"''f" 

"-.~· .. ,'.~'' ... ,.,, oJ • .,, .. hl-~1-l ·••_"''"· C,. ,.,,: :,. ~",'.,"-(.t, l10p~ .,,t ,.\•~• •\• .. \•.i "~~_.. '• • . 

invalidatel: all the testimony yet rendered by the· witnesses . 
:•.•; : .... ,·-;t·•,·._·:})\~. _., i:~:.·~;-'_•,\~ ~>>cii:);:;·,_;,;_';_ .. ~-(, c~ ... ~/: .:.:(_":_;_:·:. :.::--r:··;i;.t:; )/i.t_L:.1r-. 
who now conflict. The rule would appear to be that testimony 

·; ::: •: .• \ t;;,.:·,.:, ~'}j, :-, l't•.' ~:;';'.;"~ t C'.l' t.;L.Ft;':! \Fi.t---~1.! :~ ·:,,,:~~ \'.: ~-j;"}C; ,1 ~: __ :·;_-(: ~~(~d~; 

which conflicts that has b~en given in answer to a question 
. 1 •4"1 :i.:t 1 ·j·1 .,. .•.• -:. , •.• ,"1

1
,,.;·~-~. 't 1\·,-' ·;".Jf.•j.!1 ... l,. ·- •·••··• -- .... ~,.,.!., .• i. 

, ·J.- 1~ .. !•.,, J, ... · .... l t,,U \::.,:..'1-Li.-i.t.. . __. _ _f.11_ .• \ ••. 1, .. ·:1 . ..;.G,.:;. &:.,1.11.:-;, ~ .• ::'.\ ,_.-.) ),!_(J,1\J 

that goes to the body of the matter, 1 s ntnadmi:sa:liql!:S .•. · This 
.. :· -'1•1•~-f-'w -1·)~., :··~-: ,,; -~··· ·0 (• f ··, ,,., o•i i-- ... •r:•t ... ·i •.. ., .. , .. ' 4 .; { ... , • , ,,4;• 

.... .'~; .. .,\, .. ,J,•.; .,._: ~ .· ...... ~· .. ,!. •• ~ .. '.' ·-.'--· :.,-... ~· ,. • •• 1,:;.:J'J-.J,'.J•J;·.l .. - .:.~ •i• .• J~J, ... .r .. 1-':..•~";.- '\,;._:. 

is as specific as the.,rule can .become. The application of 
••·i•t •~.•, r11•, ... --..1 .. 4,;: ,--.:,.,1 •r, ,•''/!~,•,-,. .-;,;,., •• ,, ... :•••• /"-\/• i .;,...:-, ... ,•:1~ 1•~-~•--,.,. 'A•'-••• 

, ,, , ,.,;- ,,.,,:Jl.J~..t,,A,.,..l,.J-.~t:,;t-' .,·\.J;, t.,f,oo,•~r,•·;,.},;,<.'o-.',;,'. ),, .,.,.,.,, •• , ... ,1~~•,.:11,-..,\'.1,J,, 

the rule· must· be left to the good judgment of ·the court and 
,.., '-. f- I\,.._ '"\ 

.:, ~: l. .f .',,,I. +. t".l. ~ .i 

to following the pattern set by the examples given in the 
1Pr~-c r-..°L-O"i~c' t::). t:;-~,:•. i,r:.:.t· .. ;(;~·:; r· .. :."-:".: t;L.i.~ ;·~-~.1·!.c:.:: I~tb.'L·i:~.e __ : ~·\.._._:_ .'.::1.:··• d 

Gemara, ,as illustrated above. 
i...h~~. (-:GL::.:·~_"t;..'i. ].1 ~~:f.!.I \~\:'.L,·. ::,·L ;">_:: ·,j'//~? ?.:;. t nr;.:::.;}i;,'.' !~f,, f~!J t.;:i::\.l~~~-.:!.-: 
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o .c t;o 9~!rugfy~h~ t,g!~~~nsH!@h!t!g glJ.~.!~~~r;~t!~ 1;:i-;~q1:1;~e~~~~~t 

~f .· ~~~ht~~~i.q +,~!r~~ 1.1~Y.i~~.B9.~ t.!~, t£~l~~~ef~~"tYi t9~,:h~y.:i,ng 

~JSt1,!~B~~~~~·J,,.t~~~if'.Ja ~ot~el!la'!i.~llrt i i ~FC).;!,id;s~~~~J<>1;1 o~ o'-~<?~P-: .. . 
~;9~ ,.m!!~. f,Bf!;ae), . \;~h~hg~m~~t3 t~J~e, e~~H;ipt,µ!'~ li.S, ;:pro,gt: .. 
~~~~:,,t:q;s 1:f:~q~!;~e.me.1ttm~~,el}!'9~i~,.+. tcrt9n~u'!~ t~~s~ i s}!~l._l 1fot 

. •· . t · · f i i it ! · · ,44 ~:1:6.~ c-~P.-..11!g~i~ ... d~:,\~~n_;0£l'~~Y.d ~--q~~ .Yn~~ ~~ _ ~~ e~qS,~~~i;;r:~ :l,:ins i 

~~~· ¥!a,~~ !~r:C?,~~ s b§9;'iP~W!:J~,,t<?,;~°l!h!=),~S~~ ~-~f ~-~~l:) :~}4tSthe 

mouth NO.~ ~.~2JW~.~~~ s ~~.e, w~~n~~~;e, ~! ~~88.fi!.~~, ::~h.~~f .,.l_le t,.t.ha.~•;• 

!~m~Oa~i~ i.l>~:iP.~t-1-.~9 4.~.~t}?.!:1
~ e~lJ.~,::.!4,:l,E}~~:,g~~S\'.<>.~ · ~-~e:po;;r~.t 

<?,:9~0t!\~~-i:;t~~-c~:y;~~n<?.~8o~ ri~!'2 0w; ~~~~-~~, i~.1~:vo;~, i!:so:\?,ej'.19.~.1;~, 50 

~~~mcJl!3.a4!8 ~~-~!~fi~,d !'..i~t :1.{J~;- <1.i.i~c~~.~J,9,~ 9J:j 4,;_~qu!::IJ:i'~g-~~;<?l!-, 

!; i O"<:>. ~~e -J.!9.9i!ce t<?.i ~e<;l. ·fY.8..£~8.S. :.,~-~ ~.~e. L~,h;~~ ~;~~i~.~l ,;;~~l~~A<;~. t.h 

;:2; :r.lh~, lg~D.:~ti!tf. c;~q-µ,:!:.~~.~~I;!~ j C?,.,f; ~:"!0 t~~ t~e..f!~-~ ~. ~9 f~~.-~~b f.~@.h :J e f; 

~:-:.~~t~,e-~~\P. +,.~dt~~ tC~~e, C?.+..c~E-;~,di'~;:~,t~,ri~~~. t~"!i~~te~~-n~h!.§ • ~'!~~, 

~~-ca.:i.g_~.~~-~;af.~--jtt;~d:!;c;~~.t}P,;<;>PC?,.f.3!t~.<?.,I?:;;.el':;O<!r~g_qJ!~:i;n1:1.~~,,l;~ .. ,.:t.. ~~~, 
·.- ....... 

m~u~~ eof_,1~,"!9. ~;~,n~.i_l:3..~f:!,8. 2~0J?:1r.,."ti,c. tq~, 11:1:C?.~~hc~f: e~hree '!W:~ t~~~l?,Ei3S 

8..~aj..+. S; ;~~~,ttt:+'ct12.~,. •~st,,a.1:>.+t~~hEi~., ~ n~~~;9._atJ~ d~~~~ r..8-:W r~~t:~ er 

~~-~~ . ~~. ~.9.;:1b([3, r~,~t~:t?_l~s~e-~,,:.~ l,\,9,<?;U.f:~, :.m~~;~.ol>,~- ~9~Q;g~.<? .. •. l?Y.vJt"!c;>, h­

o_l'. cfll.~.;',t!.1-,i~P:~ s ~~.E! ~ 1.-~~~1t~·: 1!8(?,gl!~. ~.t}.rf!~1~, i._.sj~et, ,ii~h~.h~:r<;C?~:E ~xt 

9.~ ~.~ P~0,.~.1})~;~,~,<?P..n.~S!tiJt~,_~, u~<l.ol;:~t~;y:,; :.;~1:1.~.r~~- \!,8 r.~~W:,: rif!_rµ~~.Q: r:~~· ., 

,, .. _, -;Ji ;:J,~-~ ~:ifl.;y_1~!~·c9--~8.·r:'!.~tne~~. ,l!.av:.~,r.:r;to, ~J:{,e,,q,t t~ 1:~ c~.~_;nal 
. . . . ~ 

C.A_~g~ ,, 11bU"t,•tA~: ~~~-~l;.1' t!,f:?1 c;:~,gg~4. ,,· w:l::t.l.>: ,~ th.f:l ... ,~:r,~-~ic,of'.. :.:~lander. · 

nu·b :u.:T~'-- {!rU:I_.~ :.,q,1' 0~WC?.!8'Y:l:;t_:g.~.,s~-~' i:~~ 14,n~.rl?-.8., t-t'i<>.~J sC ~.y.;_+; :i~~- ;:~,e l)c.) 



i.? t f:r·The. Gemaraomakes ta further.srestriction :onnthetadm:i:ssion 
• •• ' H • 

of,:testimolJ1','.nstat:ilng th'atnthe evideil~e 11ofJwitnesses1,canno.t,_, . ' . ... 

btH: combined and: '.therei' ore :i.admitted ;t,;unle sswthe 1.;wi tne sees · 

simult~eously saw what :they state in.:the evidence.·· iHowever, 

the Geinaraa goe ~:coil'.I. to show,,,that this crestriction::·doe !:I i)no tr,: .. 
. . 

apply int:the case,~ofimonetacy,-•mat.ters, · but,.,~asJ.' stated:,by,0 ,i r, H 

R~- ,:rJos~uar.Lb t;Korcha~ Handnupheld'.·. in,0:th·.e · subsequent r...:disoussions·, 

the wit:nesses.r:mayt;have·;:·yiewed0the1:matteri.separately~4?:~,;::,_;·,;1 

·.· .. ·. ,· Not only::;musti,the witnesses.have'.;been11together,,at.·the :_,, · 
I 

timetof~1v±ewingi'~the matter:,in·:1.crim'inal::>cases·~r.:but:½they,,must 

also5have)observeddthe~:entire ofiens~, othat,is_, ,.,as3a pair .• 5.0 

Th~l GemararrquotesN&.~·dictum:.:of the:!. Tanna1
; :.,Akiba·; ;, "T:qe:::i:natter, 

and:~no:t::harf,,.thehmatter. !1Jl,r,However, .i in I thi.s gemar~;:;:Ett.ten ... 

tion is dra~:-tor;a~·situation-,.ofr,thef:tr:and::isa1e ,9n11.\:the Sabbatit 

whereAsimul:taneou~1·,observationt,of·.the:i.entire,·).Offense):,did:Lno_t 

take place.:: and, yet c:.the·:.:. accused . was/; coµvic~ed,.,.;:, In ,t:tiisc, o_ase, 

the'..;Rabbisl'.'and,::,R~0Jo9hanan .are.~pitted,)·against1.Hezekiab,sWhOt1 . 

is the;:;Am:ora who quotes :Akiba•.-.in .this case·.·(fi:-~. Tw.o.: oth~r 
t: ;.: 

cases where ,Akiba'.!,s. dictumt is~ invoked: are distinguished:fy . . 
_;',i. i 

one1,c:intt~e case:.,oi\·, a woman whot,has.::become;fengaged,,,and sub- • 

sequently.:; has1 •int!3;rcourse ·:-~th·, another.:,man,,.: on, the.J grounds · 

thatl II each'.oi te stimoey1:; shou:ld; bei considered'; a1 m~t:ter,• in· :itself, 
., . r. 

sinc~r.t-the. evidence,:;ofi.i,betrothal does,,:not presuppose'.,_thet.:.:, '. ._-;: 
'· -~ 

evidence 1 of·.•. intercourse:~ 11
.):: Thus-, there_; wouldi be.::: no; ,~'half,~ 

·~ _, 1,..1 

matter.J;!'.'.y This·~ gemaran_then ad.l!Si·;:the:n case involving :,:th!!:• .Ji" .. 
··r; 

pubic nair1>t e·stL o?·• Diaturi t;>? where one·: wi.tnes s"', test i'fies,:· 'to;· ; · 

,12 
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aI.:pub:l!c~air,1:intbackr:ang: anothe:a1;,testilti~sbto aripub±ctha:1,;r 

in :fr.ont,. :It;( ln:torder.:i.to.5J stablishtmatu~ity.;a"QWo:J~pub_ic'.fhairs 

must '.:'hav.e ;;been ·seen.;}·. iThis ~:is ;:clearl;y:., "halt·,•a tmatter.'!;; r.says 

the.;1.Gemara(~--andrsuchot.es~im:ony,1is ·no.t. al;,lowedr,to r.:be:i?com4yi.i{~. 

r~,. . 
.,, 1•;; (The.1same f.pr,oblemtari!ses · in'.1-the ,.,,case• oft,,adver.se:!:.l)OSses~ n;; ·· 

sion.! :·lt 1;is.r,s.tated·.::in.uthe r.Mishna ,ithat, t,i.t,;,r.two. tfalse l':wi-tnesses 

testiit;y, ctha·t ·the: r.claimant c)to .. ,.:ti tle,!'.b;y; adv.eree.:;posses sion ,used • 
, ,·, 

the '.:land :.the "f·irst ·.y:ear,;)rtwo o.thers•stest•i·f.ied· to r,the;:·secbnd 

ye~ and ·· .. two 1.:0.thers ;to, the ·:third;c :then r.pa;yment ro_ft:1restitution 

(what !he:iwoU:ld lihav.eiclost :had.~not'.·1.the.=J:'a,lse.i,witnesses·\·been•,.; --.. - '' -- . 

f,o:und,r:out;) fis· di:vided;:1between1them,:into.·r~hree .par.ts:~; -~This· 

implies:.,.that:::,the:;whole,mat.ter. need•1:not.::havetbeen•,:o.bserved,fin­

this , case·,-. tbut· ,that?,the:.:•ilidependenti• test imony,1.with.•.regard· ••to 

each· f:o·t :the; ·;years ,,willl.::b,e,, combined, !and:xso .. the.;')gemara 1rules. 54 

: .. ·. ,.-rA: rfurther ~-requirement· inJthe, admi·ssion I.of, evidence·. is,;t 

that .,,al0l 'of £the :witnesses,,must ,testif;y:.:-itogether,;•,.-.. :Qf vcourse,, 

as one. :::Amora twonde:r;-s ,t :Jth:i:s,.; does :not , mean ::simul taneousiy;:: as I 

we know,lthat· the others·rare.·,sent·:from .tlie room-·whi'le·.lthe'.,':"!' j} 
" fir.st. ,is' questioned.;~?: >:cBut.,i t·:means- ·.that»ozie11must •.testify. . . 11 ., 

56 ,• 11 ?.c.1. ,,,.-: 
immediately: ~af::ter.:,:the1~6ther.. ;01i'1the1 :.same: day .•. · .. ,x, iAgain'f1:how-, 1 ·· · D 

ev.er:,r(th,is-:truie,iapplies, ·only,to criminal· ,cases ,;nfud•.inott:'.to·::· 

civil .-c·ases ~; t The :distinction· r is made.·::in .. this•rgemara·;, ,and: 
(.' ··-

in1·.others•. :'!..t:It'ii's.~stated:..'in :one:\passage,: ,. '11R.,,·Nachman :-st.ated:-.. 

that; d;n ;mo~etary.· suits disjoined itestimon;y: 1-is.~admissible::1 l:uu .\ 

since ,Holy Wlrit;,;pres'c.ribe"s .:•,:sy. .. :..the, moutli' ;of ,one. witness .he·•;-­

shall · not' •:b~-'. 'put: Cto :death·_:' 5.'l~ r,1tt is' iorilyi ±if taJ !capital' :char~~'., :, 



that ·disjoinedr-,testi:inony is'.J inadm':i.ssibll.e; buto in inonetaryh1'.> 

su~tst'itt.; isriadmissibie .2~t-::1·[naanother:·;gemara;rc1. tliebqu·estion 

isjaskedr.iaboutilai caseninvo•lvingl a:Jnote.f where:.athere, is::·one, 

signature't.(see ·. Documents ,(l[hl'ra. :)d:and ohetwitne·ss·lt·estilying. 

Surell1tthisnd.shaccasenof,.,dis1j'oinedetest1Illbny:~!:";, Yet,ithet,two 

aren combined and ·adinitted~,,?~ ,,:1,tEvennwhere bile·. ·witne s·sihas,1te st­

ified to a:?matternatfone"',cour.t~\andianotherew-itness,has~test-
.•· 1, 

ified'!'to:,-thecma.tter'l'atnaiiotherocourt; the courts are allowed 

to come·::.together,, and1i combinE:1' the,. testimony .. o.f •theetwo::~0.,:".i 'l i:• 

· ·: '..:·,In its discussion1..:of,,the•:basis,1,for thecdisqualification 

of:,disj o inedGte std.mony~ ,, thet:<Gemara···expounds.•,yet r:anothernre­

quireµient, .f or:,·the ,:'ad:inis S•ionh of (testimony·,• u i }~, e-~'' . that;;theo !• ·,;,:, n 
t>"C 

witnessesamustl;have1'1seerrJeachhotherl~While•!,tliey1.w~"i!e · witness-

ing tthe•.,matter 1; .:_ r,J!Rao C:~aid:• How)1 canti tt;ber:showii.t'that d1s­

joined·0testf~ony _is,.:idisqualified,?t'tBecause1:•Holy!~Writ pre~ei1,··c, 
, .. , .... 

scribes :cn,1,Heoshall i notJ:be2put .. t6 de'ath')at-~theI'mouth1Jo.f one ♦.': 

witness'~ .. ~-rr But if.ritnbe:1taken::, literallyc,as one i soiec-w:i tne ss, 

is 1: this · not-~ already t, impld.ed:l. :Lnnther:ear lier i_: context-rr:::••.!Atr 

the:,·mouthttof two•·or:, three witnesses. f 1.
0 !? .~f·Whatnthent'is.-;the 

{~. r; 
meaning? '?To cover1·instances where:itwo,•see ·:. thel,malefactor;; ~,. 

wi:thout seeing each'.:others.;.:ithen evidenceucannot:.i'be,'•joined•.-1161 

However·, dRaba1:.adds,>that, ifl··both;;witnesses_c,saw:.•ther•adm6:ili tor 

(infra)r.or·:·ifl.hen.sav,nthelil-:)both,· ,,:the,,requireinent:r:of:linutuai 

awarenesso isufilled. 8f n;? At3cin:,the casesqof\.the.;other., requ±re­

ments,awhereHtheocausev::j.s:imone;tary, ,.;the1;re.quirement 1_ o.fpmutual 

awareness,··is r·e1axed,:·1and·:•it,is held:': .'1I!)!:,civil s:uit~,::,Vli~­

ness~.S.;:;n~ e~J,t s~~·:.~~c;h,-:, ~~!J.!=lrr:: ~n9:,, 1?-e.':34~. '..~ 2.~~~~ffY,\ ~Of!,~ ~B-~f.-~ ;l~' 
1.4 



Tliie: 12:l's ?i1tJ:tistrate£F
1
in a·. statement · in the Gemara• by -Rab who 

says ti:i'at1,;a:n aami"s1ti.:6rii af-ter'li;an .'ad.miss-ion·, by,:•a1:rdebtor.:::of,;,a . 

d.ebt;;-riand1l'an .Pad.Jni'ssioril · ai'ter'fe.•?.:,loan! m:ay •be '.COmbined;;,t)tThus,· 

if' cfii~:r.-wftiies·s•-:cheard ltne Sdebtor •admit that ,he .!owed .,money{: ,,;,_r. ' 
t - r· - • l' '. ·, 

and'~·later' anothei- "witne·s·s ~;hEfars the',isame 'i.th:Lng, .\or-:~ff::11one'. ,Wr 

witness· sees :ithe ·,,·e.ctualt{\transaction,: and the1r,!other witness 

hearscanta:dmisefiori.t•ot.1the'. transaction -subsequently•· :their, ; 
' 

testimo:riy 1ic1m=-(i>e tcomb:l!ned,Jin: court. 64,, · -:, · .., • · . . · : .. ·: : .,··. 

:· n i' W:l:thCnotab l'e' ·exception , Ui~~ ,:aoctiilie:rtt1s ~ . the ·general,' ru·le 

is ,;that tfi~Otestiniony<1of witnesses must· be oral~ · In several 

plel.ces, 1,;tliet:'Gemara qu6tes•!the .:well~knownmaxim concerning'-··· 

testimoey~l;i•:i'rom their mouths.:( !at',the mouth of: two witnessess 

• ~- .. shall a.J.me.tte:r lberestabli:shed I says ·.the "Bible§5) ,:and :not 

frOin tlieirtwritfngs;,IJ~G 1 :,The '-Mishna: 1further relies on the· . 

al>cfve::verse95tto· prohibit :the ·court ·from hearing· the evidence 

at the limouth .l of :·an interpreter. G? · The Gemara",reports." ~,·case 

whe.re r.Raba/•did f: appoint ·· an interpreter, -'but 1 it. is ·explained .. 

that,)he":understood'·the ;,testimony .and used. the:, interpreter 

only?becatise1:he'-could .not spe~. the· foreign:·.language,:being 

used:}?k bThe: convetse of 'the general: rule. is that a:,witnes~ '. 

may::not ·submitewritteri."testimony to ·the court~'- This\;isnil­

lustrated.ti'iilYthe Gemara, which· permits·: a:;person1:,to,:write 

down·-liisDtestimony in,,a: document .'land -may.,throught,:it giv~ .. : l;~:, 

evidencen.eventiafter:i.maey< years. 11 -' • • The· succedingtremarkshof ~' 

R~ • ·Huna'and•:R. Jochanah'-, and'·the>· COilllllente.ry7-1bf~iRashii1iiidi:;i. 
-·,·- . . 

cate- 0clearlyt'that::;j_fi,hi.s· inemory.':is{.notO'.jogged by•'·the;'pa.per, 

but: instead'-' he relies· sole}y' on:. the '•·memorandiiin', Chfs::.. testimony 

15'' 
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'7'• 
1of\Lev:i,dence11B.l'.:e. nbt fJlSJs.tr-:i:ngentlrin·~c'iv.i·l, c·ases yasi~ith'eyt•~e 

,:in-\cri-n;iry T\&;\1'J1pasea .c. rirAnd.:r,;y:e:t:, ~the:HGemar.e!. points! out{~ .Scripture 

s_ay;s ,,1 • '1Y.e:;1shailiihav:e.::-~on~_1 J;,aw,.·!!,-?9l G Ai-though': the.%1Bib'l±ca1L'con­

.~e~;; ·i!s~ ~d:~.ai:L:Q.g ·w.i th~,ther..·stranger.:; iiii,the:> cland,t the·; Amor.:t:~; 

,a.re •noi~1e:th~ );,es.a.,· .d'ist'liDbe.dc ,by-.. ,the::Jcha:ll'enge",r·,rand 'just:l:i'y the 
'7 l", 

dif'•:te;renc_e~wi-th ,.thet rabbinic·; ID:~im1 
1
• So as ,not· to close. the 

door ;to.J borrow.ers,·.:.':i(·,1Itt;1is::1:r.eare·d~ thatc1i.f. ,prov:ing ,ai:r.iobliga­

tion: is_s,made • too d:i·ff'icul t''\by,~ al•J:,,:the•:,requirements.0:1stipul:a­

ted) ;in j;h~ °'ca.s.e,r pi',c•;criminal,,.o:r,:Censes1; (,woulds-be. lend·ers. woul'd' ·.' 

1:>.ec.o~errUQ.athe:ht.o~ •lend·:; . and,;7 ,thoser. who • ·n:eed": .. tp -borrow,, wouldi: 1be .. 

t;h,e_y.o~~ st,ul\t·ima;t.iiayo pen~lizea:~ ?:?tJ It:1 shoul.d:·be·.i.poiilted~.'out • '" 

;t:iere,::-:th~:t · the Bibl:icaii.-.' att theim·outh:;.~f' •'••\•witnesses•:.; is:.1con­

tro:ver.:t;ed1~by, thist Rabbinica11·, enactment·~ ?iJ:,, :. o, , .. :,, ,. ', ,;.. . 11·1, ,. ,,. '.i. 

:,_, ·, i r;Ittis clearlyos,tated in the Bible that,~two;;,witnesses,: .. ·~:; 
I • ...,._, ___ ,._, • 

or:.,more, i~aresrequired,3 toi. establish1,atmatter •. ::,,.t Itrc• the,.:matter 

of :-murder:, r,scr_;p:ture 1, says,::r·.'d!Whoso:.killeth:r any, person, ;_;,the·.· -
, 'I'. 

murdere_rl)Bhalr;'be slain at the mouth o:r witnesses; but one 

witness shall;;;.not(itestif'ynagainst.·:any,personwthat he 1:die:~t•Z2 

Another.-.,passage ex:tendsJthe,tprohibition:·aga-iilstoadmittingi!,11 

the test:Lmppyooi'dQneJ~wi~ness, r even,·in::,non--capitau.t;cases1; ,j n 

II One ,)witness•. shall;; not,:riee,:up against1 a~,Jll&n:.'i'or.i.anyhiniquity, 
. '77 

or for · aro- sin, r~inuany_ysin·~.that.:!he,,sinnet~; 1 at .thecmouth-\:of' 

two ,c:wi tnesses~· :•ior at(1thecmouthJof t:three"witnesses, bshail fa; tJ-· 

mat.terl,ber,es.~abl:ished,·!~Z1 ,r;The Sifre::.comtnents.•,;,.thatc:thist 

m~~s :, ~l!at i:<:>~ ti!;~n~ss i,i.s, n,~t. .. ~:adl!!i ~~e.d ;:-:1,nne.i, t:tier,ucriminald.U,: -
l,-· • 
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<?r. r- q:i,vi4' ~f;l;tt.~r.~ ,.ub..ut otha..1i,co~e.. t·i;t:1:r:~<b.!}i t;~edr:Cori:i.tl?-.~. ~.p:qrp_Q.l;!.e ~he 

of. .::a..1.lo!:i,ng · ai:,WQIP-an.i:it.Q. re)!l~:cy;;; w:h.en;r:4~ ~te,El.t,-i~ie.s, ,th.at.. l:;le.r.id·­

hus,b~ li:i,!3.\id,e.~!?l l.1,4~-~e..1ge~ll,J;'~:t~l.E1.Q,;1sta.te,s,a,ithj,s_tP.J;'.:i,,,:i;.i,cipl,~.,­

~qve~~.::qg i8..1'~Q. ~ ~he,1·1c.~se..:(wher.,e..c.'l. nl?.e.~e~-uo,f;v.a 1b.:k:t.,l 8q~ r.di,v;.0~9.·~--
. ,~-,,-. 

fr,om. 5.8-:·,yhuE1.l>.~d.,·c,tnt~Qr;4!:i.gI,l~P~11s Jti~El 10,~!!}J?.ed ;:'to t~f:!:U,b,Il,!i~bEl.~~i'l!, :l.t: t 

cient11te,s.timon;r:• '\;.odthe.;.~~~eo;t.,;;t,h_at,(•t.l.t.e ... dQ9:g.m~n.,t. wa..s.e~i~.t~.n ..... _ ... .,.._ .. ..,..._..,,..,. . 

·• , :: ;·,Ano.tb,e.r:.1e.xceptiQn:ct<:>.tth~. r.ule..::Q.f:,~two,,::o~ ,;more 1•w:i:~_Ile s.~e,s .... .. \, -. . 

Cl.~, 

is ,state..d 1in_,)th~- \Gemar.a :;•,; · 't.Wh~r.e;ver ~.t.w.o. w:i,.:'\;n~sse.s . iµak4;t:ihµi :.1,J 

li.able tfor ·,mbliey:;,:,,i.one "v,itn~ss_.·JQ.~e,s him.cl:i.a,.bl_e, ·i.i;or.::.8.IP,Q~th,\~,76 

Thus ,·,twhen :,,,a ,de:fenden;t. ti.a sc.onf.r.0~1:t.e,g, 8by 0q~lY,•c.Qn8.•li~:i,,•tnes.s.. r:t.«;l~~ 1 
. ,1. • ' 

1·1-, 

tifying::,to.1.h:i.scpecuniary liability, he is presented with ,the 

choice.:i ,of ,:two a+t~:I'.nat_iyes ;, :i. e.i t.he.11 .iP8Y :JlP ·. wJ;ia.:~ ·· t.b,~· ;wi°!iI1es1:1,:1 ., 

s a:y_s the SQWe ~ i; nor i ta~e :-~an.,: q~;t;h ~ -J:;ha;t; .t;l:lE;l, d, QE:3 s .,,I19.t , , C>We .: 't;h~. t"Il!9ney. 

Again;, (.:tllet 2Sifre i,c9.mmeI1t_s,,,i9_n t.h~ Y,.Etr.s~ ;:,;in,::Pe."4te.~9.~<>.~:c.s.~:µig . ,. 

that, ,i.t ,.,means 0th8.t t ~ Q~e t'W:i.tn~ ss is . n9t. ~dmi tt.eq. sf <>~,j~lle, pur­

pose: ,Qf findingtcivileo.r,,oriminal -J,j,~b'i'li:t;y, b~t ;,.c;.9mes.:=:to ,:im-
. ' ' 

, · ·,.:ln the7 oa,se t,o!, a,,fluspe9ted adulterEt~s ,. L\Yhe.~E! 1 tl;l.Etr,e, c.fi,fe. 

no. wiitnessesHtq,-1:;l.er.cdefilement, :.she uis·: ,forQed \ t<;> r,go .-.~hrough 
• .. • < •. ' 

the oere,monyfgf d,rink:Lng ,•.the '.·bi tte~ watetrs ,as ;pre,scr,il:>,EtQ.·t~n 

Numbers t,in1,orderutQ :!.det.e.rmine, ,,in ,t.rial · by _ol'.,d.eal, tw:het.hEt.r;.• ;:­

or, not ;--she (-has+.a,ctually11conunitted-:adul t~ry; ?s l.'.How;e,'!'.er,. ,:,~b,e 

Mishna :rulestthat tlle .-,testimony .. ; :Of. <>nEl.:-Witne,ss. t8~:•her.,:4,e{ile­

ment;~is 1enough11to do.taway with "thEt ritua,l.0 requirEt~eI1tri19f ur ,. ' 

drinkihgi.tthetwa:bert8 ,.,nNot ~ only,,is the::ri tual,:requireinent,'·dis.;,; 
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• • ·, , P,lj. . 
posedrJo.i as· a·.c·result of the testimony of one witness, but the 

Mishna goe·s· ,• onpto'~:holdi::!,\And'..'llOtVsoi:onl:;y;.IZbut ievenw:i!f ia bond­

man::1or ,bondwoman· ~usually. ~ineligible to1bearswi!tn:ess ialto-(JG 

gather, &intra i,) t.they.r'are oa:ccounted·r:trustworthyoeveneto :ldi:s.;; B, 

qua:l;if,y',vliertif.1:'omereceiv±ngr.1her kettibah. ~-7~J us±nce· · the :,\receipt 

of'.~a:oketubah(by,.~at:divorced,woman.i.meansvthatishe.:.receivesea 

pre-arranged .t'inancial:)set-tileinentf1 i t-:~±s ,hereilseennthatl.one 
P(: 

witnessocande.ffiect~Jlfparty:tsc,pecuniar;y~,punishmen1f!'•., The1..>., ,::;.: 

Gemarai,e:x:plains Ethe •:1except ion: :by::using11the;;,verse · t•, '.:0ile,1wit~ 

nessi:,shal!l!r1not:..1rise up !-8?:Qto:.prcive ~that ) !·therecbe-,no ,witness 

against her'·~~ mea.ri.s.!·one f,:wi:tneeis '\iis sallowed•rhere i::as l wherever 

Scripture I1says· ~,one twitne ss !,\•ii tt•mea.ns t,one :,, · but 1'where twitnes s' 
. · · , . ,, 82 . .. , .. ,. - . · . .. .. . . i 1t ··means·•·two i~--··· ·•·j•·.-,,·1•l•~ .\,,.;,~ 1._-..1·,:::i-.. .. ,,';•l'J\~•·.~·,.·., •1~,-~,- ,._,,,. v • ..• W,, ~' \t,_,1, .... ,1,. • ..-1 .• ,• .. ,1 .,.Ls,.:11_, ·•·-,:_1•l...,, ... ,J ::•••· •, "······t-, i..,·."'""·\' ., .•••. ,,·~ 

irig tonScripttire rt.±fosoineoneTis••:slainll'1be·tween,:;:two[;cities,'.'.i 

and the bsl:ayer is hnot /ilmown\:1.,the tnearest '-'city!::sacrif±ces a 

heifer.\Jas'.,a•;community ransom'.'1: Ii'c<,the·,:·slayer is,,:known, \16f·· 

course, i~theehetfer need,not·~bei:slain~:§?. ,:,As,·:in:r.the case o.ti·: 

the suspected tadul teress ,· 0.if.·•one, witness•:0 can l>e.1·.found:(,wh0cl °(;i;' <; 

saw · .. the ;isl ayer ;1 I,the i 'he i 1£er J·•needtn:ot :,be, •sacri~:iced ;: al1though:1 

tlie i;sl:ayer .icannot :ibe·tput to:: Q.eath on the 1 •• testimony· ·of .the 

one LWi:tness ~·,~~. 'tThU:s r.we see· that:••in1;another:,ritual :.'matter,;.,:, 

one witness i'is::suffj.:'cient ~-..:,''l'heeGemarathere ;bases~ithet·accept-
c-•·-· 

ance ,'of.r:oiie'"'witnesttlw:ifth regard 1to cthe ~'heifer ,·on10the ::verse 
,.,, 85 

'· Andi :if Bi:t ,ibe·: not known>. who hath rsmd!tten t.~m~c:•. ' .. ie(Here, :..:,:J; •. 

the :'Gemara cpo ints:Jout ;: it is ,,,known,·.who ilhas 1:smi•tt en ,,him, ;_; r i_ 

even:'.:tliough byr,,oniy:1onec:witness~·1 LThusdthe i:i.eckr:of,rthe he:Lfer 
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, 

:· ,: f,, i., :At Yf§lr;y~~ !J!lpg:rt,;in:':i'PP:+~ 9!, · ex~denqe(-J:iSril aid 4own' · in : thee 

:Mis@~:by11 ;R~}l.paµi..; G~al::i.e:il-1:.lit "~d;.)thetrule;,was( estp.b:Lishe9- ·to. 

sut.fe:r~~s~0~!4,.!i9 IJ1ar,cy-e1.![igap..1.1·:.,ow th.e..i ~yidencetof · one~,witness, ,, 

fro'!1). ~rwip:µ.~ f:IS.tl ( eY:~Il;::J;le~s~IJ) orpfr9m::Jil s1 ave.1. ort:arwomanr,~ or 
{ 

a, bon.g.w9m.~e.i ( the13f:3mla.l:!~:..t1freec, beingriordinar_il1rineligible, 

i~r~!). ,.,, 1:I::rk :t;l)i1:1, m;i..~lu.u1,, ;Ra"bbis~-,Elieze:r, J:oshua:1andt:Aki ba.,3-. 

~e::l:'~CQ~cieci,:a.~ re.g;i..!:!:te.ringt;s:l;rong· d!ssents; ~~ t;The1~problem ... 

inv;olyed1· h~r1:t,_;i,st, the. qn~yof u:tl;le .,.,married1•wgman whose.fhusband 

beco!)le s,:: Ullagcoµntfi3d :·;i'Qr: ei'li!J.el'aduring':wartime .i or.'(a,.trip :-:to.,_,,·, 

dist~t.:·,p~ri; ~. in Ung.~~ .•~i therr; qt t, thes~ ·circumstances; hwi.th .,a: . 

:re.q~i:i;~m~~t_ t Q.t°ntwo i koshery.:f ew.;i.sh.-:.,wi:t;nesses in~;forc~ ,,nshe :i :1 :~ t;y 
.... , '\ 

w9ul,cl,1:ll:aiei"iar;mQ1,r\;~:d.i.ft;i~ult,,~-j;imey'.leg~llytprov±:rig that· her 

husb~Q:~iw~5-i,,cl,~ad.·c.:-.tn,1battl1t·ithe:r:'enistq_onf'µ~i9n; :Jand;,;in f.8.l'"!"·· 

ofJ ~~cis; nauleal:'~hJ qf ,;,ko1:1l1e~1 ,J.;~wish l;?i 1ine1:1seE1 ,, ~•as· \i/'ell:r:as) ; 

the p~9bl~I!k1C>fcf!UQpo~na. w \ Tguej,~r~-J.hj,.s import~tJ'ileniency.~ ,,·:2:.t::.;J.c 

'.! 0 ~he:pe ·, occur~ 'Ji.he ,.,,,prQ blem :. ,~ How are ~mor:e :ithancrt;wo .. wit­

nei ss~~ 0 t<;> __ :.. ~e ,_ciea,l~\:With,. :)~hein they1,;comeuas1,a:r;gro.uptwithnthe . '·' . . ., 

inte.n~:l,.9~n~ha,~;:tl).ElJ~ -~estiipqny)be;:tc,ombineg;~ Scripturer,states 

i.n:,.on~ pla9e;n?.At,::t;_he mo.uthv<;>f, .• t.wo wi'l;nessesr,;e>r:\atnth!':) mouth 

of, .-,t~~El-~.gwi 1i~~;flfles sh,all 2a;,matter Jbe 1,established •. ~~8?-,,; :·In L 

an<;rlihe~ p],_~~e ,,,,.,we, f:.ind, ntl~t the :me>uth '.-,otrtwo. 1;,W.i tnesse s '1 or.;1at 

the 1mgu,~h,: o:f;rt_thr;e..e cw.ttne,s1?,es t,shall h!:l that ,·is.t,to .. :.d~e nbe (PU tr, 

to ideath.,11~~, ,.The "Mishna;•makes ;,,it clear ,,that ;three,tor. mor.e ,. ,, ..... ~ ... -· ., .. " ...... .·, ,. _, ...... -·- •. . ~' . . ., ' . . -· .. . ~--. ' ·._• 

~011,1tng ::•,aEI ·,JI. g~QUP. n~e 'liq "Qe_e;-e ga,r:d13d :19,s ,_; t.wo ~1~~1r-:,rO.nc~., the .,te s~ , 

tilllOIIY, •. \ie :\ ~9.~"!?~~d ,,. , it ,.:is 1d~emed:-_ _an 11,,ndependen,t , .. ent.i ty..;· and 

there, is rno'2numerical value with regard to its source. This 
•.. · ', l ".; .: • . ·,\ lt ;,. -../ -. _; ,1 
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has p~t1Huj1ar·0·bearingr'when!'-i;h~ t1pr6biemPorno6nt~iidict±oiihmd 

re.riitat:ton w~:tse·s (Inlrii ~Je as :\tlie ( fiftat~meiit 6 rs :., madet'in'~tl:i:rs 
mislmai ,.) .... Liket'~s 8 two:l.Ja:nfi8t bJi'plit'~to ;;;deathC( as~''plbttingC{v ·; 

w:itnesse~~ ,~:fit~~sJ.birth ~e prbved f'ai~e;lCsoiwi th:;tiir~~f~iJhless 
bothl ~~l:prov~d · rkl~e ~hsa·,. wftli -ihiree }'t"un:i:Jss1Calf .tfil.ee',:lfi.e 

~:\ YI 

proved 1~fdf~e; i, ll ··similarly, . two witnesses can prove false a 

hun~rJdi::witne sses ;Doii~11B.egsamet~easorl:L~ig~11tnat '''ofice'itfie11tes­
t:tnioeyCBa~dbe'efi Bonibi:ne·a:' ·~:rt i;fs t;of ''~qual'evafue1 to::otherFte·s­

tiiiioeyf-'tliat · has ~~be~n c: 6omb±ried~ 'Lwi tJ:idut (:regard':.'toLtiie· jj~jmher''-e 

of \iitne~s~s Wll.ose''test:im6ny'1made ('up :;the(·combinijd· ev:Ld~n6e ~,9.0 
TJ:ie'Gema:raYisfiri8~h6ord, tiis st~te'd by-·Aid:bJ:·;':'.l_ ... The third:wit~ 

ness '·1is 0mJntionedfirlitB.e 11T6f~·-'to·'•incr~asedB:ts rg~po~ibility 
by. mak~ng ·. hi~d·statu~~J.equal: t:toYtl:J.e :,&ther:ltw6{11 9.l~; f; i ,·:>i:, s :ci,:n: 

. ·. ; . • The i'Mishna ttgoes,:,"on11tb ;1 shbw '.; that C-t;li:ls :~pri'ncipie i tlaeil'·'tiear­

irig: ai~c/Jin tthe i1eld <1brf1.n~fig:i'.1:H'.i:1. ty) br(:wf tn~-~s. (Infra.) : 

II As th&\~eviden.B~ of :'twoiwi tnesses is ~~id l':£:f''t6ne'"is1;a,)kifu3ma.n 
or ·-'ii~·f0qtialifieci\1 i.~o r•w:i.th three"'Eind 'Js6Iw:itli il. Lhu.hcir~ci~ili.'.'::I u~; 

R.· '·Jose: di~tiDgui~hes -~13ettieen~;oij;>ital ruici :,n8n-c~pitlai;,oases Y 

by applying the 11rlile\.ltt> capital·';casestioniy. ,:L:tn\:rioii-capital 
cases/1:he p'd±ritsPout~'. the Cevidence;:,aaiicl)e l sustafn~dYby the :i ;_: 

reiria:l.tiing tel:i:gi.b!e witnesses'' ( aefl loiig;,,as· -fib.ere~ ar~htwo-1.;) :· t:.A 

furtlierPi:I±sti:b.6tibn is':niacie ;\irF1tlie m:i.sfuiii.C\vh~ri"'ftLis allowed 
., ';' ... -~•-\ !'-~.,.• ,...,.11.·!·,• .,. ';''. ,, .. :-·," •·:•,·.;· . . .' 'l ·1 ;·,,·, · .. },~-,~•~'! ·! : •.. •;,,.•:1-;~,~ • .• , • ..,,.~•·1 
that .. the''evidence'-can--be sustained--by' the-remaining· elxgible 

wi tiie~~~s O if "'it ::aan>be'o', ~hdwn Ct;liat''tlie tiiielig±bl~ S did'.;iiotitd 
·: 1 r:. . , . , . r.~ ;:; 

j o in/ in.1 • the '\vii rning j.1.1 e If ;, the;f (did· , ab in° inti tiie waf nJ:£g,, "iioweve r , 



:.: :·,u:·: t:.t~e b~;elP-M~:l~~~ts iPJt,vt°. · re~~k~,~~Afli~~~ ~~;+H,t :6i1 '-tV[,e D~~~,l~h\ · 

W.~.~:l?:~,s,,_~~ft; Ylh,~;it~ft:r ~)1,~.J~.,v~: ~--c:,0 ,.1.,;,(~~l >Jtl½,~,1s9.~,~e {, 1lt,~1 r~~F~1:t~:1hi, lit 
1P9,~~1:-!3. i pr ;)~R·I-g·~:Y~I,. ev:!Jl~.:P.~,~:t· :.i·ll t:~h~~;~si~'.' 1':tR; tgt v~Jc~.1~~,~tt,ce' 

~ct ~:n,e )-:;~-:.1Rr.,~ .. ~J~_i.,'itt.e ~rvt~~ 1~~~t ~.e t~X:i~~~9}r:. rJ~~J. 4As~~~,1~~+:~4' 
b~:t- ·-~~ ,~J.1:~Y :,~,~ r;tly~·,J11~~~~:e9.;a.Jq'( ~.~; •,e1'lE} 9~1~9~~He.,.k,(~he hf!il-
de:11;c~ ~s;t.ands,J"9~l·1·•rJ 1·,1 ''t' ·'c··;, ... ,.· ·•r-1·,,.~,.;;.,. ~,-,,, l\'f .,., .... ,·,•a• 11...-r~ 
-, •. • •.• '-;'~'~·•,,.~ •••• •~.•--·►-,·.,~-• .... l'f.J ... ...,., ••. l;(_:'\ ·~•_;:1,.v.A.~1.:., ,..,~~ 1,,\1 •• ,;1 .• .'f ...... l .•. ,e.'>• J. 

'~'~ 1 -•·· -'. -~~~ ·· ~~m£!.~.~ '; ~' i-~~1 n,g: · ':1;1?1r~~~. 1<!~~.s~.~~I?; ,0 {; :J~~ie r;fil1 ~~ft. · 1111-• 
11What. ~-~'~ld, l'.'1;_w51. · l?,,~.<?~~'~,1s~, :;~o ,}i,~a~_ ~:~'! 1 so_:qi.~9,p_~ ::\,~.~~!t.~, . i. ('R_,1~-
s on? 11 shows .. ~ sp1lit .,o,f .~u:thorit;f',between R •.. Jud.ah in,.the. n1µ11,e 

~ , 1 , '• • •. ,•··• Y _, '.i ,t;, ,,_J,:.!,.,. .Ll 1.\~: .,l,·:'.l :,,_, . .,. -~·-\•.~1-:-.~i,.!:, ! ,:.: 

of S8J!l:Ue~ ,iil,1,~1?,.~. 1;1.~.e. ,?{:R~, 1J~~A r~I:';the 1qne;,h~d., )~~ .. :~~~ 

in the name of .Rabbi. on ,the, other. . It is Jose who. says tha:b 
·, i '; ·; ...•. _ ... •; .> 1 Y·.t..t.i.'.! • .'f..•.li~. '-~'\'\\_;;~3,. (~·.i.:!l _,,.' t~J;;~_: .. l :_(••.·:t, ~3'..•~:::.1..""' 

the. _whole. ev:idenc.e. in monet~ ~suits... , It ;J.s .. Rabb.i ~who. says 
· .. _ ,.;.•:,·,,\.:•., i:·-.,_·.J..,~ •-•;.J __ -_:,.,\1_ ... ,l... .. L,\.J,Y ..1.C• ... · vlll"' 1_JU.t.'l,l1.:';:, :J,'.,} 1,.:l! 

that even in monetary suits if they came to·give evidence, 
. . . ·, ' 

ab initJo, •. t~ey di,s,quali_fy ,.the .whole evidence. 9~ . 
• ' ' ': • ,.. • _, • • ... -1 .. I ') • l_! ,• •.. " . . .•. ' ' t .. \ ,, ~ • '. 

parties. to the s,~i.t ,Ret?g ,.pr.e,sent i,s stated in the Gemara ~s 

follows:· .. · 11R •. Ashi. said. that .Sabbatai stated: Witnesses. may 
• , . •, .1, ! . ••).. · . • , ,, ,· ; '., -.,; ! ·-'~ •,'• ! ~, c _ I •, ,, _ , •. ,: , , • , 

be . accepted even .though ; the , other party to th~. case is not 
. . ' .. ' ~- , . . ·, ' ,: . '. , 

present~ f Th~:i;-eupon" R~ Jochan~ remarke~ in surprise: Is it 
'·. . .. . . ' . . . . . . .- . ' . 

possible, to accept evide;i.ce, o_f witnel3s.e~, if. the other party 
. . •·· -'-. •\·•· .,,_.._\.,. .,,,t .. ·.~~l. · , 

is not .present?. R. Jose. b Chanina accepted from him the 
' I 1 • I • ',, '. I • , ':_ ' _ _( •. • ( •• ) •• • ) ' :, ~ .i,_ ,:_,! t:, o - L ' • 

ruling in the case where he was ill or .0.w4-ere. the witnesses 
• • • . ' •• ·-· j; ·, 1 ,, .. 

were ill or where the witnesses were intending to go abroad 
' . .. • f' ~ • : ' ; _1 .i •· ' 

and95 the party in question was sent for,but did not appear. 96 
• ' f ' ' ~ 

Thus we see that the, genE:iral rule is that the parties must 

be present at the suit, unless there are extenuating circll11l7 
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'stb.0~~1:i-as,'fa'eti:ii'ed~) ~ .. b~~·e. pr'TJiet'gem~a"' gb~'s, )ohnto) su~ply1 a 

prbc1eaur'e.' wllei-~ by'~Pe?·p'hl-tyljJJ_a:fipf'o,i-"'.fa:-el' for/J n:f:s:i,' ab s~itceP'wlthout 

:thctri-ri'~ 'jeop-~a.y~.i.CRa~
0

%egins by 'saying that a· document 

can b~\.l'ah~hent'i'cilt'e1cfl1ev~n h&t$ in-'th~'tpf'eseilce 'otl;th~i-o'ther 

party; :'but1 he:'Ts•,i Chaiieng1ea'; irfthdif' by'"R'; ~r'ocifanan'1 8 ', Rabe. -
then~ qu'a.1):i'ries ~ -:: Wilclliin:t ·so Ti a'oin(g~ .i,ilplio:ld'st' R'ab='-by·l.1s'aying'~ ,· II If 

howeiver; Liie1;1(1tiie:?party nb'~1;'app~kr~ng'):;:say's~t, Give -me timei'lun­
'tir'· ·t,;cail br':i.ng':, ·w:1. tne's's'~ iii\ '•-h'nd:,)',J:1: w'fl'i'''in\ra'i id~t e Tthe'·1 do'cu';:;.­

ment, we• iiave'1t'6 'g'i ve~ him.C• t;ime:~ 9.7 ' -~r 1 he' t do e's?) not'· \app'eai-'~ t) we 

wait agairlthree 's'fttilig's'l6f c1otirt:-:9B;, :1:r, h£li st111i dc>es·"not 

appea!/;>'.' w'e'-1tvr":1.tb a?~arrant·- against him to take effect ·after 

ninety:_ a'ays~,99 •·':Thu'i{ :i.t'.J'fs'' s1i8vfu tiia1t tJie•:; rabb'ikr we'~e:,·knx-
·.: <.J 1 ,- . . . ' ' 

iouer to pr·ovfa.er'e{r'ery": opphrtiinity1 for',-,'tli:e 1/a:rti'e's''-b'o('he ,),:: 

.- : : . : The 'gettiara tak:es·'.',u1f'the c'i1.se-'.!6'.f 'thelfu:i.nor';who:~,,riot'':liav-
'1 f"\_ .. ) 

·,, ,,; · 1·:_!"\:, ,,, •. :-i,~·-,:1r.' 1,•,:· t·(,~·•:1 ,_4-,·•~'· "\"I 1\-;r;,'-,•'r,.r': i:·l·. ✓...:. ':\~ i·;,'°" ·-1·· - .. ~·_ ..... 
ing· 1ega1 status,' ·cannot· appear'·"in· court as a 1 party/"''In· 1

1:. 

tak:i.n~-: up' th.El'1 1casJu 'o:r R';'' J~r'emikhl,; versh'.s;e hfsc lni'rio~ 1 brhther-
.. ; .-··r~'.' ''. : · •·•·•.:" · •\···· · ·· ·t· · :. '· -· '!''f": 1 .-.·,.,•·r · 1 ,·. ::" 1 .. ~ .. : ·• 1· :· .: ·1 -~•,._:: 

in-law,'1 R. '"Jo.sepli'··b Ha.ma quotes' tJie·· 1avr stated"'·by R\ Osniah: 1
• 

11 ir": at1nii'nc>'r'. t\,1i'eht'eci hfst 'slave~'.t'1ruia. took:lpbs;s'e:b-~Io'if1 or=' 
. ,·• ., · _ , ... "j -I t• ~ .• ., ... , H j_: __ 'i :'.· 
another'·s1 field, claiming it was his, we do no~ say; Let us 

wait until he comes of age (to try the case) but we wrest it 

from him forthwith and when he comes of age, he can bring 

witnesses and then we will consider the matter. 1199 Here, 

though· the Gemara recognizes the principle of the necess_i ty 

of the presence of parties, it is careful to avoid injustice 

in applying the principle. However, the gemara adds, in a 

case where the minor has a presumptive title from his father, 



t~~~crf~h~1~es:p,~g1Q.f.1,~~~ pi;op~~--~YVi'!1-'9.l.!J,i.:,~he · minor) should -

not be so. This qualificationfurther decreases the-possi­

bilit;y,of . ..,an1izl.justice,T?g ,,.• - '" . 'li .. •i···'r· '·c 1·,···,'·i''•· .: .. ·-~ ... 1l ., .... ~:.,..__,,.' ,_ '·''~·-••·•-·• .. J .... },.:,_' ,·;u1;i .1.,.:. \:,... f..)·--'.1.t..,J 1. • ~··"•:-rl,f •• t,//, .... .__, .L .. -j 

: . ,; -: . /~IJ2~h~~ ~~8:~8,ll.l~~~ =!:!lr:t~;~ -~g~~~~ ~~:ph~I!.l 8.9 t~JJ:Jj;1~h8.§i: f;o 
\I ~., ' --·-•'"--- --·--

tlle ::.@ir}1-~;'.~lt1>.r9-p~i~~9.~.~'~.J;l~t ~-~~ i1P:g~§r.;IlQ.8, Q+, 1:-P~~-ti.~.~o:L~. ~:i. V~.!n 

req-µ;!.1.'~P.!~.I,l~,eP,re ~-~<!~I,J:t, !.\t9 o'ltl:1.~. aQJil.!l!~iQ.n.eoi;0 ~:'(id~i;i.c,e. H, -. i:a, ~. v;.: E , 

Jud,_ajl n~a~.d. :L°!;,~~~ S,JU}!.1:1,e!,us.'!;~ ~e<!·i.~P:~~ w.:1:-P.r.i.e.~-~~S.1:'m~ ,be,E\a,.gcept.~,:, s, .. 

~d--.~!:~1?., if.ni?.h.~·,:-9.t.~~-r.,,p~t,y;:,~~ ,n'oi; p~~.s~-~~- i ru:Mar,:rJl~ba,!l };l9_w­

ever, ,-.r~pr,E;sents Samuel as having said this only where the 

case has already been opene.c; a,n.r;l .. ;t,~e party in question was 

. -_ , -,\I!! t~~.~'?.~-~: i ~El L:t;L?,t 1per.m;l.Y.,ted: (1tQ ,-i;~tr.~c,t.<~~e, ir "t~.f!ti-._ r; 
m~ny. ~~:~J.';/~h!~, \~le :_i~ s~at,_e,4,:-in-:~:_rge~a~~;t"t;llat.::.,CO_)!llll.e_~~-l:!1:.on 

'•' .. 

Jhe; fol,t~wi.I?-g ,;l!lif!_~~ =.: ,}\ l:f,-,)•!~~ne.,~.SElS, ,s,~id,.: .::'~ltif3. !;:i;I;! ,;,Qtµ:' J!and-

writing ?.:.i~~:t; W,El, '-~:r;~,cforce·d, !&~i"t!l.~~e ,:lll;Ac;>~.s" )!El. ;_we.re 1·q._i_s_­

qua,l,i{Aeq., c"!~.\¥e..~~e ~ ,1; ~ll~Y. ,,:ar,e .'!l),El,~ :!-_El;v:_e4_ ,t" ~9.lr:: 1_\ I.:i;i..,•1t_he,}--,El~SllJp.g, 

am?r~.;C?: t~9.~':;n~t•:-.R~1)E!: ·: ~d.i..:R.e,~h .,.f~i.~-~ ~e :·•.q~_ote.d.. 1io, i,sh,ow· 

that. ,pra:f ·.:te S~:1:Jll9Ar.::-:C?.1¥.U:~p;t,,,1)El, ,:i;-~tra(?,t.~.d~j '" ~-•i M.e..tr-','iS r~r.e~;:i.;l:i,ed 

wi~h ;a. ;l?~.ai,~~-~ -~4ich ::~:t,ate.s: t}l.Th_e,;y_ ~-~-:1~ot :_l;>_E3:l!ieved.' t.91"' 

d . lif it nlO; · .,,:, isqua -~ -- -- ,.,.. ,, .. , ,·i· - ... --, : ' · · -· , -~ .,_ . .II~· J, _, ,_ ._1 , , ,- ,· • , ,_ r .. _ 1 

, 'I ' l . ' 

l ,·.' ' '''-!: I. ;_ •' - ••• , •• 



••i; -: ~"t.··1.._ 1 .. ""·"\ l.l J.. 
" "Ib:'·cirder to· determine who is. ~ligible to· testify, it. is 

neces~ery0to t e~t~bl±slittHe1;cat~gor1es'"of j·P I sulei i.Edusi \;~ho'se - . ------==· ' 
ineligibl~ (;ta:i.b~arl',kfene~s ~:.: (:! A~co'rdfrigbt6 •~;~he 

1l~eai:down given 
in''1Maimnriid~~ LlMfshrieh To-r1:6 ~ :i. th~se f afie·L't~n':· 0 ~:wamefr;' -·slaves, 

miriof St.!> idlbts'~ )_-,deaf !.;mites'; b:I: ind{1traiisgressor~ ;' seff.lai:ia~ed t 

ki~m~ii, J;':iilt~~ested1.itriess~ s ;;l04 j • we:1rio-J,:: talc~ i the11L up in 

... , . 
l' "• 

.·' :Th~l;Mislma 6pefatJs. within an'·;obvious''context105,,J.r>tiieL 

gen~r~i J :1.fiJ11gibfii ty \",bf1\vbineri~ tbrfi,~al,!!wftiies~ ~'q:;; . "ThiS'1is.; -· 

tlie''gen~~a1<fu1e:' C·any·\~~idehce that a•i!woiitati!.1fs1iinel-igil:>:i:~ 1 

. . I ~ J ' . I I • • l 
to brfiig; ti:i~se').(aic&:'piayers(:usurere~; etc~;' :1.nira';'J hl:ie1

:"
1
)• 

. . .t ·l11 ~-- ., .. _. . , ._ ... . , .... 
hot 'eligible to',·:-srfngt•I,lOGi;v .Another''mislmii1 'states:i_; ,: 11 The 0 

oath: 6! t~s-tlim8eyr' (wj:trie~sestdenyihg:· on Goa.th tJ:iat''tiiey'l:iknow 
any te· stimoey'"'f c,r' a1' litigfilit)"· a.pp lie~ ':ltb''meh;: and riot to -·:r) ·'• ,:- ' 

i '! c, 

wonien}iilO%:,.' Th~:·a-eriiar~·: c6rlnhent::f~ t,"How'·:do''. w~ .' kni:hv?f:'.\Beca{ise 

. i "i ; ·, 
-.,-. •.,1•,,·1 -~·,·1!·;,:.~•~" .. "";:',··:,-;• ,-'j'\ .. ·••·-· ,'.·,,· ·,· t .. . •.'; . .-.·. ·•·,•.j,.·1 .. =1~·-··•···: .. :,.J 

···However~ 'women ·are' eligible to· testify'· irii; some'"matters. 
,, ., ,,· .-. , ... , , .. •11 , .• ,i,,·· ,1·· -~ ), ,. ., . ,·, · •• , .. ·-·-· .. t· •· •·._ ,f\•·, --.· ; • •\~: ·, ,., 

In the ''matter·· of'· testimony ·by' one·· witness ,·,to ··the effect:·tliat 
.. ,~ ... ';._''• ·,., ·'-;h.-... "·l"1' :·o:·• ·.•-· ·' ·.i-;,;- l ··.:1•··-•;·• ·-llO•.-;·,r•~'l .. t1·• .--"• .,-,•-,1·1,'lt"·' ..... 

a suspected adulteress has ·been de.t;iled, · ·a--woman '.is ,·heard 
'. .... ~ \ll •.•t --.•.-,·.•• ,·.·••- ,_..,·•, ·, < .- , .:: .,. -. _.,,, .. --~•, ,._,~l, _ •• ;,,..,.< 1., 

as a· witri.ess·touthis effect· so''that the''suspected,'·adulteress 
• , • .... :· ·• ... • ••• -~-; -.~ •. -.. ·•1 .••• ,_1 •.• ,.; \' •. , -~ ..j .. ·, ~- '-· :._. i •. , .......... ~,, ..... , ... .: 

need·not drinkuthe '·bitter waters-'tliat test~whether• .. or not'-~ . 

she . has:•. be en'' dei'il~d, i ·•:· Mo~e o:Y.er~ 8. (;woian , wi tne S S is II account­

ed trii~tilorihyr: even',·1;~;:: disquiiili:yr:iier·J,.troiii recefvfng1:ih~r ,;s:, t. 

•'' 
... 11 .. 



ketubah,~the e:ffe9t,.of ;whic}?. is to deprive her.:.ot, ;t;he··pre-
::: ......... ,., ~ _,._u_ .,(.) 1, ... ,1.,.c.lJ • .:.U~ \.:.l:Hllfl.l':ct. f:!:,l V..;::J l;1.1e -.U<,i..::,J.'-' lli,1.U€/--'-.rJ.Ilg 

f.~?i'n?~8 ~n·~0 P.-~f.~1?C.6~f~2-cr~~~~Gm~ft~ •. ,tff..-e&n~l~~~Jta~.3-!?.Ra.R.f :,id~K8rce 
ill , . · 

Rii;.\,~i~e,r~8°ft~ '':"LL thy ll\t\lt\D 11 lJ;S ti·t 1,t'J.e '.ri:Il'\pJ.e on !;;he l\::st:5.-

,, ., ., ,. ~.'Ph'1;t>, ,.;~~1;1~,, tes~im9;o;r. 0 C,f . i11, w9mAA," ~s ~pcep,Pedtfi'!;}:l,. re-
. I .. - .•. /. ·•·I./ 1 ... c::.i_ .... ,J .• ,1,;lr..-•• L\, .... l,LI., ... ., _J(.1,.t.Ll.& (..,\,;~-., .,,,1\.-.~• ... •.,.lt.,;l.t. .... _ .,.1. ·-•.(, .. ,~ . .l ....... ,1-r;J.J.V 

~~4 :!;o ,i4en,.~~f.i~~~.io~ 1 ~!'. tp.e .. ~ype. qf p;Lo(?d •. "~~2 .,,.';L'hµ~, ,if- __ _,_ .. c.~J .. L .f).J ........... tr,,. ,t., (,1..,.,..:_,lclt,,.~,i.· .• ,}1.,,. 1,~t .. ,,, ,J .. _ ... ,,.,., ... ,, , ..... •. --~t .. -.f .. L,1,J. 

~ ... 1'9mBP,nte~t.~fie.~ ~h~~ ~- ~pec~m~n o;f.',,he;r bl.o,od qef.pr~ ,.;theJ/·1 
.i.,;.- ... ~u tt.J ... .,.l) t~. ,J. J,.i,, •. e .. ~-~, ... c _/\ ...... (• .. t. . _ .. , .... \t ...... ,•, .•_i , .,. ,vJl_t ... ! ... 

c __ P,UJ,'~, is ;,~o~ )ff~~ .. trua, ,1, .. and. that. .. the, ~~fore,,, s,he., i~. c1>ep,nitte4,, 
◄·•·· L::1, .• .)l,.,.lr'l. j... t'_:;••· ... 1.., _ ,., 1 ..... . l. ,, , I .1 ... , .... J, .... ,, ..• , ••. -.• , ,., .•. , _\,...1.u.t.::~ 

:P!?-,h~y~ :rela~!OPf!,.\Vit~ h~;t\husl?e.nd, .~~~ .. i~ be;l,.i~Y~!i•,' --~. -. ,. .. .-..... OD-iEt:J ~i-0 UL. ... ~Jl.,.- .. _.,,.l ... JJd ~ (.,_~/1,,. l;.1)1(,;,,,., t1.\1.l.-. Py-., 1.1.t,l. ..•• ;~ •. h .,)1.!f.,,.l,J...t·,J J!l,,l'[i L)t,, 

The. Misbp.a, pern:ii ~~ a. 1omiµi_~ s .. :t,es:t;~mo.!}Y,. ;to .. pe ,.re,~~i:v~d .• _ 
1:_Y."i'.'i'..,1 (!

01,jflQ. ~(j .l •.~.}.). , ... J.. 1.:0!.ll.1 • ...., f.,,',J..:.•~.,;..'V,~ \.,-\.,,H..Lh,\-u .. ,.\.-.. J.11,~,d-i'I.', i,.,J,,\ '-• --..,1,,,...t,. l,,f.,,_b)€.1.J. .. ... . 

Vf~~f; ~e~ !~fr}.ft~~uth1~~nh8f flf~f?~~.!.mf~tho'f..~P~:;~e~ ~Hf~ .. ~8Pj 

~~,R~%.:~~et~~~~~- ~fle.4ef~(jt
1

~ ht-H,,~ile~e~e~H9nM0Nifl~~1!,t~}Jhough 

~~~~ rt ~~:
1~.f e ~fr 5~ · !(~~fttP:!~~ .. ~e~a~c~ i~,J !-t~filf~~,~·~erOto,:~nSs-

P1 .• ~IT t :t;h~ .. fQr~e~.,.p~o:q.ipit.srh~I; .~l;'om.;t,"ep~~vi~ _h~r·, ketubah, 
.. ,. '·''-'"'. uf.h•t• l,!Hl.~.,._,._t)J;;J .. VIJ l.l, .,,vfu,,l. .. (,!.J.,., __ .,J, u .... f.lcJj/ .... , ... 

~;t ,· t?::J8 ~! BH~ tftt~f.18~~~8 B fit~ n °!>;B!~~ ~g;,~erwi ~c,h~~nJ0 h~~c'­
R~tX8 :t!t{;!1i:,::l·!h~fMJgffi?:!n~~a~r,~ ;, t~~~t~!i.lF~ii?ir.f.!!t!J~e~t~Bs 

~~.-~Piif:Y ~ERB'-d~P.~~~,)~h~~rh~nr; lzll,88~~~c hg:rd!:;~~' rPB~ ~x~~!r~~G t.ic 

h~z: .. I!l-o~he~-ip.-;;l;a'!V, ~~~-wother-in-law's daughter, her co-wife, 
11.· 'L! \)~.tc.~.U. ,.,C 1"-,.IL-,..Jd .... .;l(:.;t,U,:. ~ . . , 

h~~ h~~~ffitfl;,16: ~r:gt~~.1l;le{\w~f~n8fl~r.h~t;tfrU~B8f.~1~8e~~-egefe7,1•L!
15 

tN~t~Wim~~( ;e~t,,~n~e*hl~e d~~8f :P~ !~n~110~J·i~h~eP.r!rii~~trP.t.i ~88~!B!8 · ...... __ , .. _ 
~~~r~.~1:18fl-%ut~~ ~:g~) h~1tfi4~~p,g~nut~. ~~~;i 1/';0~7.:f r::~e.: !t!j~sr~~t.= 

~.~~~8 ~1 ~~ l:~n~~~r,-~-niU§e ~i~ft~~~~Rnc;R~!l\f ~~~ihi~tc¼:~!ax,~9.~8 1~~~ r--· 

: i:u1c¼1;0thef;,,g~s.~h?fhfi~~c•K~,t~e~li~.8NnP.t:i-1~ 'fiRm~,c!i~<~e~T1,~,T.8 

e1ib!e is, j.n the:?.ma~tei:. of ~~ta9~:i,sh~~g t~E: ,a;-rf ya;i. .. ~f· Pl!b.~r -
.:!'.J 1.d\G .L.e~n_pJ..u \,hllj.-)J..•.i)1 ;J.~(~, .... .i •. t ........ U ..... t::.,_, t,~ .... t.)L ~, ... ,.11. .... ,r.: ... ◄, .. )n..i\,...J. ... 'I 

quest:i,o~. for.,~h~ .. ~;i.gn13 .of pµper:j;:r.,,an,~ ,t!le;i::r t~s'!i,i~oey :['.egar,d-
.1•7·~,;:1 t,.(11;Ji;i,ld1ltJL!L ~•t.?.l.ll.1 ,,,t.Lt .. .tll.!!,. \.A.d•,t ,1 ... lt;,, i.,.t..,l .~l~J.>-•,t.1 0:-h.~., t, ..... ;.,;. 1..1. ~'l1,lt.,.,l,.•t:!\J. -·••-·•-M O 117 
~~7:~r.vi1f.tffii1i':~tlRB ;,~.t3i'.~r,e~ye~lr.~.tS9.1J.:t$·; :.icl :.::-c- Mai1:,,:,11ider. 

> ,Jdi
1
!ith these exceptions, however, women are generally not 



permitted to testify. ··. The Gemara gives the basic unde~lying 

reasonhfor'.:ithi:e in'~disou.1::1s:1:Iig,_1thejVerse ,,which ce>xnm.anc!~ 1-PJ;i;e .. 

app'i.~arance,'of ,.'!all 'thy:,ma;t:eei•f.f:~ at :.the Temple on,,t:q.e_:if~~~.:l;-: 

vals ~· v Lit: maintains that r,women • .. are I excused•; from , fulfillment . . '·•· . . . ' . . ..... -· ., ... ·-• -., -· .,, 

, ··1 ,·._ 

of(•,alld:t.positive .:commandments··that are dependent for fulfill-

ment · uponCa;-cfixedntime :.because tot.·,the,)delic~CYi 9.~fri\J9.IDl;l.~•:t;~ . 

In:Lanother~~1gemara;':,,1;henview is,'..put Lf(?.rthotha'li,naJWQJll{l,J;,l 1 ~1:'!!me 

beiongs~to( herrhusband,.oandut:p.&.t ttheref 9rehsh, o~~c:>µ!g~i~C?~. be, 

expectedl-tot:tuJ:fi:b~suoh · pos1=tivercomm{IJ,ldme:gts L1ip.a~'f,~~1 .. g.~pen2G 

dent for fuilifiil.lmeiitr·uponr ar·fi.xedr•time .•D.:i Ot:h~:t,>wj,;~~ · ;!i~~l-Y.~?:Y,~1 

necess·ary,taskslkthatskeEtp a,ihousehold1,·;,~tJCOl'.l!3~q\le;i.!;!y\·12? 

,· i +-v' . . ' ti· .. . th11 • ld b 1 ft · d . 120 Th soc ev.,,,t,opera ng·:smoo_ -:&.y·,,.:wo:u ( .. ee ~ .c ·.c~ 9p.~:t~cl~1)1.•e _:y.s 

we·.: s·ee,~,thatc.theo excluei.on·i of.uwomen1.•Ai(l11 :potr,.g.~y~ lgpi;;-!°;>.0~11 a.2;8 

theory!' ofo the:: ;Lnferiorit;y't~ ofn:th:et, f.emale,, .. ,s~x:;~~ a.111s B9:: !O!JDYo have 

heldi.:is.ty:p:l:ca:1:::ot. 'J,udai:sm·,·,,· but:-, .quit.ei-.the~.con.tr.~.ry:, •-,~~~111!3i.:i-­

fr.omt s:i·consid·erationn:for lthe:Lr.:1 de'l•ic.acyt -~d,':'f'.rom ,fle ~~al:istic 
... ~·1 -

·approach!; :to'l s·ob':1.alf.:.n:eeds·.l ::•. V (; \',•h 0 l.v"·'·' i.., ';: ~" ,. S ::t .C•:' :: f; :Ui ·, fl!) t; 

c,•: .: i.1::•Although1tlle?.,Ta:l:mudi·does:;,n·ot:,lt.ak~ ,:UP ·:ii~.? :~ase;:; 0%1 ,~A_e.; 1 .:·< 

tumtuini (:'onet:Jwhose,'. ,sex~ isJ:douptf.uli)l. or.1 tth~ J ,!1~rmap_llr.9!3,:j.;~e:;i(~}l_e 

who •has!:doubJ:e <sex}i,with1•regard1 .to ,theJ~, ·.el1,,gj,bg.14.!1iYr. a_s,7,\11,i t­

:nes·ses ,f.;ttb'.e~;Gemara jaoes;1°excl-udei them:,-1from ':norms,l!:; ~alelfµih~r­

'i tanc'e ,,.t?.t11fr.om1"th'e::,neces·sit;y:'ilof:::app.earing ,on.1 tp,~b f;~.s.:t.iy;~ls 

at· then.Temp:letv~6:{( supr~f',~}~dr ,iri,1};iudes them. with daughters 

in th'e1!matter ;ofLtcursing1ttheirfath:er.-.•ttf~·:>,~rlt,,f.o;l,';l!~ws_:nfitQ.m 

·this'.~treatnfent.lthatl1tumtum•.rand, ~he;-:hermaphrod,it~)r.~~ •. ,q-µ~ted 

-wi-th' ,women·;:in·.1the. matter. :of:,eli:gibii:li ty,;~ '.and1 SP,, L~a.i~9_p.id,_~_s 

i/1 I 



'!.'ben th,.~ a 1igibl e wi,tnes2.-:c;Slav:es <Hrt i.fy: t o,.Wb.D.t :~hey hav~1 

.ba :.c1:t'a~he.J.\llishna 1•1~xpr.essl;y,<:.disqu~if.ieseslav~s 1tfom .giving ... 

testimony stating. in two plac·es :,.r•r:.;"This is the general. rule: 

any _evidenc.e that nacwoman;:iirs cnot oel.;ig:ible "i'!;odbr.:l;_ng; J:these 

arellno,t,:ie·l:l:gib~~ to, br±ng:;l•.~?~1,'.;1.J.mud mukr.: ,~,i.no~s i ne l.i g:LhJe. 

'J. h(J GThe.•rGemara sgoes · onrr:to nine lude 'is laves l~Wi thtw6me'nx:as·sin-e 
' • ' ?,..- • ' ' ' ' •• :.. • • • . . . • 

eli:g:i!bl:~ tto test±fyf tont.they,r.eas.9ningstliJ£ the sl:ave,· J:ike 

the tw:oman J.'l.~s~pr.a)mis :. l~not1~subjectd.toe:alJ:.othe scoDimand·m~nts 

and}should :-:there:f.ore tbe :;'disqual•if:ied: ifr.oJil: .. giviri'g le'V!i•dence .-11126 

-: ,u,;;,The·cGemara-toffers /:a.rrf.urthersrationalev:forl\the: exclusion 
~ . ' . 

of•) slaves •'·Y Hun.a c,uses hthe'."i,venses/1 'Before :sth~- Lord: ;,E.God;. ' t,~7 
; ~.One:othat1 lhas.b:one•rlior~;:. this r.onei,'l'.(Jthe tsl-ave:)wther.e'f'ore·e±.s 

excltided11be. cause :,he; }has tanother.ulord::.(lhis,<"human:dma.st er): 1t+1~8 
. - ....... , .. - ... -

u i ,:,,.tOf1fCOur.~~:,11i.f• :~ .slave thas · been ufl'eed•,} ll,e :l.lstab'l:e·n.to chG:·,::. 

t.esti'.fy;.:-r;t-lltjwe:v:er;1~pef,or.e.rhe. gari !:ieX~rcize' , the'.erigl:it's,vandif:ob­

ligations1 tof~ aefree; ·man, lhe !must. have; acqu:i:~ed afdeedrdof,o 

· ti 129 B ·t , . l .. h ' h . b. . t - .. .,.. ·t emanc,ipa ·• ·()n.H •,n,7 u i a·.·s ,ay:e.t.w o as. een se ·,i·ree.1.:1:.s :rno , . 

bel-ieved"as. to:twhat; he:·~w-:i!.tii.ef_l_s~d1::whi:J:e .g.e cwasi:y~t J.a ss·la.ve ;_l30 

·: i r;·l 1:As. tiri·~the case of women, so in the case of slaves. there 

are exCeptd.ons\oto; the, gen~ra.il :irUle. ,di'squa;ld.1'-&;fng, tlierir cif,romng. 

giving ,:te.s:t-imolcyj. 101:A tlslav~,,~i·s sb·eliev:ed- · ~..0'1,prevent J.a: · sus.:._J:11 t 

pected,1.adul:.teress, 1.1'ro·m,_Jdrirtking tb,e, wa t er.s.J:a.nd' rcari tprevent 

her.1fromc:rec~.iv,ing:}he;-.,rketubah•,/h?t l.2i5 · !:irn,~: <'l-•rveJ.o_p . ·.::l1 1Jr-:;(1 

·; : c::·n ,·Although: 1.Iie;! ther;·.;:women tnor,ts1:ave_s tcan ·ct est ~f;r;Jas. Lt_o :; 

the:~de.ath:LQf ca•<husband s·o; as,Jto (.permit,,.ariother,iwdman.•;-:iJhis . ' 
I 

wid(?W ~J:lto ·tremarr,y._{.'}·the 11Mishna ial'.lows ·(eldgible'{Witne sees c;to, 

te..st~f:~1t:tq, ~~;'{~1tg" ;'!.~~~;i Yi~~-,}~:. i:~,~~/:~r~1. f~9l!l-,<.~P~~l;tfa9,;'1~s~a-y;~~;•.111 



1~~~Et te,~ ;~Ji~J;t;>l~el!i;~!l.~ !P§~ BA1~!411:t~ stJJYs tg~1-WP..a~ -~!?-.~Y !l~Y§?::: 

heard and ·th · w an· i · itili d iii · 132 . ·. 
'·•'.l:' .. ~ .... , ·~·-·~=} v! \,'J.91!1 ...,;1c S.fP\~rm~ ... .i.1,,~'-<;.1t.,19 ~~\~~~J·,:i•(~Hcl1(~ 11 thj rtt:CH1 

.; ': i.1ig J~1Jtb ~-~l.W.9~~!1 B.!l~J s;!:~Y.~@a: ¥'!3c1 g~!le,!'_~ly n dis,qµ,~Ji:!.J.~9-r 

:1'.~Plll t,i!i~ J:J t JJ\Y!:)]g:, a -~o t; l~-9e.~ .t PP..~ t; T~m~Q-:1 ~ajt~ J. i:nj:~-9E s1:i J.~e;;i,igJ l>J ~;••· 
~~~· .~~~!'l~-~ gi-y~ !b t_p,~fi:.~-~e1}j3xpJ.~.~'t;Jpn:h• :t.~ ~L't<t:1.; ~fl-~1i. infftors are 

not subject to alli,.of the•-commandments.f33 As in the ca·se ir L,, .. .1 .• lt•.~ ....... t., .,,.. .•.• ._ __ .. _.._,.,.,,~.'J 

of th~i: ~l!,Y~1,u~i!;l.9f'!=.lt, ~e:t P..9,~nP~,;-m_;~t-~~l ~,9,•:~ ~ sti~Y.11,Qf11 :W!l~~ 

t_h~y · :W~ tn,.~,§IS~~J.YJh~p. -;YE-~Yw~.er~,:i~.~µo;-~.,uP~ta~P..~c, f.<>+l!?!i,}.p.g; w!,:) 

.c_~fl~~"; ~~i'}~;9ep~eg.,; ,'l '-" l' 41• ]!1.ip,.~r.1~ay t, 'l;>e1, l> e.J,!~V~9-:r :wll~P,.:)1e ~~~ys 
·1 •••• 

. ~ ~:!-~t1!.s. -!!IY1 !'~t:g.~~~ sap~g.w;-i!;_ing~; c~l;l.i~J !~ .~,r.':t~~9~er' s, •Ji.C?J;' 

l!IY1rRf~te~;-!! SoR~~!~~p.g~, .. ! i:1;'~!11~~J>~r tg~ta tp~:t1 ~9m~n'W~A;i1,: :,. 

outt, (to:)~H~_;-dw~!lg._!~ )~:}'f:i:t!>-.::•.a.:ihinuma:-.~9;;' 1;IDQ!?Y~r~g. !J.~ag.n (JP.-:: 

~~_qa!i _!ng;) v_i;-gi~:t:;y,) ,hi th.~ t rt tg~p:,) m1µ1.D u.~~d,:.!i.9 -~9.L' <>!l:!i11 [I:'9J11 pq};loo 1 

~Rv ~mm.~r-~~ J ~~~i~ h.~ '!'?}~::i. a1p:r;i~~t,)1~ i'l.~d iP tl;l.~:t' · p;i.!;µ~ii} mat-. 

t_ep!:J ! ,, :L Btit a man is not b_elieved when he says: So and so 

had a1,;-!g~r!i::i9!' ,[W!l.Y.e ;i;n,':l;tht~':iPl~~~ M ~d;'. V{4en.:,~e ~~s~!+i~~ · j;c;> .i ... 

o~P:!3F: ci v~~ !Ra~t!:3!'~n ip,:yq~:y-;i.ng:1P<>s~;p;L~. ,P~9~!a.;'Yc l<>!=!~ c~!?:,a 

litigant,. 1
~1!,.,-11,s, J' i·c. ·;; c•'.},1 ·.- •01,rl ,· ,·'.,,, .. , ,·.:,··,·•··,--r ,,,,.·.~-1~1-, ·'•1r-Fl i-

. ',!.-·~' .••• 1 ... ...- 1 .• ,,,.,_i.l, .•. L .. ~.""-':~--•- .... \,.~ ...., ·.;.. .._,,,1.. .. •-j•-t~---•.\.~,.-,, .. ,,,t.uv .•. L ·•--•·. 

i ,_: :i~i~c.01 ~iP2f~; 1~e r·<!!~qua~}fA§9-,; ;Ii~~ quept;l<>~~:9fdhCJ"1:i ~9~e 

<>n~,,r~m~:i;.~e~r,~;l;.n<?~,.~·~~~~~W.P9;"tm.i~. ': ,0 Tp_~,,.g~n,.~r~l 1Ju~~~;.i~n~hfl,ji~; 

a:1!1~~~~1l;>~c~m~~ fffi 1:1.~1:1], ~.r:f!.t.~1~he,1 ~g~ ~f °tiP.Jrte,e:g1;flitl?,n ~9 
. . \ ( . . --

~a~r:~v~¥,OW.i~gh!e '- ~llei,:gug;c.\11.'~g;l,.(?µ •. ~~? 1.:~91!18. dey1?!~P~11i~~ l?~.-\ .. 

sig~~ · !?f ~~tHJt!~a~!<?\!~;'. th~ 9~h~l.'!=l, b~Y,~µ~\!~~l;y;:r:g;i,y;i,ng,1d : 
: .. ' . 

r~S~:!; J~o: 1;,h~u4¥!3.~"!i;i;on,L:an3.!11l:: ~hfs}1':)n~ ~1ar~µA~gl_l;J~d·1·tliere1'ore 

eligible to testify? The ruling- is that where no symptoms 

of being -a eunich have developed, a person remains a mil;lor 



until he· has passed middle ::::a.g'l:136:•::fThis gemara also takes 

up thtl1'ci:i~al Co'f: ~-tlie': oriei-:~no'; ca:1 th'dugh (.'netiiras1 ·:readi:i1ed~:l.tiiirte en 

anci 2shows;; ~th~1 ~~e'quir~d1 si:grls' lor 1pu:'be¥·'1Jj ~1. ta:oJ:sn ~·'t, c~J\V •arrf J.; 

th.irig'cdf~(b'usin;.ss\!. l l 'The~ Geriiara 'pi.ad~s' ';h±~ ffn !,a' ~Jm~-milio'i-1 i ~.: 

cfategocy•<:wniclillla'.s; 1tli'e (~f'fe'ct d:r~·a.±~~~Jiifiing'·~hibi1~from }gf.V-­
ing~:~vidence". 'with rregar'a.·t:fro i:1:,uslneifs~1:tlrai1'~act1o'ris\~1361·•·:: (:•• 

; •.; r-.. ~· l"Q'fl(~·!t···.•--j'· 1·,·1•,~·1•··'· ·c-_;'\:,.•·,1rT:..,,1··~.r1-:-;,1:11•~ ~- ,.;lt:.•~•f· __ .,.,11.;·.-..:·l "··1,:1 "l'. .. , .... 
·. · •' ·• ....... ,.L., .. , 4')i··Mental<l.y·Defi'cient·'""·' ",L· ... ,.,,. '·· , .... , .• 

.. : ,:, :i,rtle' . Talrinid' 1de't':tne fit C'fiisaii':l:ty1 ·a~::f ol:lb~s :l z; ''•Hillie: (hoia.siJ­

tha"ti ;'an:'imlfe6ile' :'is)?ozie1 w}i'o· (~dam~\'.,ar'oui:id_i Jio~:e ~)at"; riight, '<~lie 
~ ... - • " 'j . ' ' ' • -. 

spendii'nignts\l:fn '·cem1ite:ries ;·1 'who te·ars his :garments'•;: ''i:i. l"::'; 

jochaniili' 1ho i~~:', th'.1it"'8.D;f dne 1c:c5{- i.1f)i
1e s1

~ 
1wi i'-i":sJ.r.ti' ce'~--~3 7' ! :rThe1 .,. 

"If a man is sometimes· 

in his;:,: so1~ricP~1sense~·I'arul csdm~~ in\:es' (cra'..zy\S (wh~ii1 C:fJ:e <!fstffrl"' h'fs·· . 
sens1f~·:1he'1~:i:s ;·regarded ''as1 a; :is'ane;'lnii~' :1.ri;YJil! part':i.'cul~,;; drial ;_. 

t -· l • · ' ·~ \ · . · t I. • .,-. when· lie'(is'Ccrazy'l:h~' 'i's' re.garded-;a:'s cr'azy:• 'fn (:ail 'part'fcu;iJ·/1:':-., :, 
-: . ,.. .... •lil8 i .... t - • .. l'".J ~- • I' r,-.-,·t•·l r, .,..r·· ·' .-~ ~---: ~. :": ··-, t ,;.. ·:. l 'i .v •·• "j ·1 l·,i•_t/·-,·; }~·; ·:_;, ·r·. lars'."··:.1 .,,,.,.J.\ i .••....• e L .. •·-··L'[•.· .t,. ,,1.1 .... , ............. , , ..... ,, ..•. ,.. , ... , 

· · · · 'Th~ '·G~mara·'c'tb.~en 18.p~lie"'s'j'thfs',;to: ctlte': cast 61i 1 •~fving; ~vi­
deiice: i,·:u:rr :a; p){rfitin' pbs~1ess~d'evf'cteride 'a;fferlt±rig' a'ii8'th·~~-i1 
·. ~, ·. ~• ... )~ ~·, ( ,·,·.·.'. .. .-•+~ ,.., .. , i·••.--, .• -; ·:n·1-.;, i ~ '•.'1 ,1,:-"'c:~ .· ~., r···: -~; ·: .-.-~-·:-:·i f~j'i .• ,.. 

bei'ore'he ·became ·1nel1grble1 ·•·and· subsequently ·became-ine'li­, ' 

gibie·/ lie; :is': cffsqtlaiified\i:'' ,:If ,:chlo;~~-~r / ;he· ·po s se~is~d' ('evidence 

before' lie' :bje'c~tiie'll:i.rtJ'.f'igli'b.le ;·; :'aha:;;he ,_:isubs~quentl.y"·~e'giiiiis 'his 
·; i '· /1 

e li gib f fit;f', ; [b'.e) 7:i.s·· ;qu~J:f ti e'd:~:.: -:Th is·; i~' (the; )gen'er al' "rirl ~ : I 

Whenever his beginning oi/ hii'jehc( was' under a disqualii'ica­

tion, ''he-: fif ld:rsq\uii:i!t'i~1ci1) j rr·· ~at his' :b'egfiin':i'.iig 181? 'his t~''ricr, 
he: wa:r{:11n' i's\£ftable'·\cici'ndi tioh,;:;(he' lie{ 'permitted ~,,il39:.ir,q'c · ·; '! ; .. 

' 
...;. V •~~), 1~.~-(; ~> f1 {'\

0

, 

29 
)0 

t" i"l .- .. ,., ~ '• .. 



t;r::s-. 

t: \t'y • In3d1SC1l.SBing:•;wliijtlieriior:::notFa) deaf~iiltite can.ItgiveracJ~l 

valia:., get~:::the0ami>raifuSgof iritoihis abiifty1 tbu·testify O •.}l.[tk 

is aeciaed. thatksince a.l-mute, cenhnt1:testify: orally, ':l.whichkis 

ai-ne·cessary•i.condition°'(supratnREQUIREMENTS~t';aiidi'~:that2 auae'af 

personticannot be -tested by· cross exa:iiiiiiation,balsofa:nnec: 

essacy conditibhl 1(Suprai;:iREQUIREMENTS)Sd'eaf~mut~
1
~'.;) are not 

eligible to .testify. '/How'ever1f:;R'~SShesheth. is quoted as al-
, 

lowing''a dtiinb':1persohr,, tc{' testify) by'~ sign'sh that" ai-husbandi who') 

has'.0 goiie1: beyond..l-the''. sea is.' a·eaa·~ .; so~ as ·to' 'permi tr the('widow· 

tfrC:: remarryl !19z•D This;; is''in·: accordt>withCthe
1

1ini'ency,la.U.ready 

d·1·s· ·c·u·s· ·s· e·a· ·-.•, 1··n· '.',-.·.th."· ·s' "t~·e· ·. f" ;. · ··" 141r"' • '' • · •·· ·, , · ·. ·, · ~ ·~ .,.t' o •-)casee~·-.. ·.:,····•·)' f'I. ,-.,:J~l'.}•..,11 ,:3l1.:1JJ: _i.~1(!-

•• 
1 

;·-, t· The·, Ge~ara1,: point's 'out°'- that'11 thetrea:s6il that•: dea:f;.mutes 

are: al'loweaY to1marryJ'and' divorce '('ln~' spite:. o·f,'the ·1'actht:hat 

th'ey i are '-not1'p1t~rmi tted t·o~: testify} •:iEV only,,: due:1:tof the(! fact 

that ln!::their:'ca'se':.tmarriage':1 is1lrabbini'caJ.;ly, 0 ai1owed!;f-ft?fi' In 

the·~ following: page'~C' R!PEleazar 1 expres·ses-r some·-~ doubtsl:,as to 

the-t soun'dness ·o'f.\th'if' mind. 'of th;e2 deaf.;;.mute','\whfch may have 
1 J t ·; 

had:. sofu'ed. eff~~t 'on> tiie21di'squai'ifica:tionP :from" testifying;, 

but .. if~· so', such isil ri6t1; ·expressed.J~;., .. ,n In? fact\ i.•another·: 
. J / i. _(~. 

gemara ho'l'ds -tli'at" theU dea.fL and1 '.th'e,'duinb" ii are :chnsid'e1•ea to 

be: in?p'o'sses·sfon · o't' thei-r•·.:Cacultles·i:for•·' al·l'-'i'>urp~·ses:~,1114!h:': 

.. ';"J 

•·., .. ';'".ihe ·general rule'1'aid down'·: in 1the'1·Gemara~·that; a''idis-''' 1; 

qualifi'c'atio·n:: at·: ei therY·the:: 'beg inning or tne 'end1· disqual:i.'.;;.•,' 

fies :one 'frdfu-' testlfyirig·~ J?.9. ':i.~:•
1

~xcep·ted,-; to>in theL case 'of>· 

the'. blind:: Iiiant: wb:o, ob'serve·d'· th'e· matter 'b'e.fore·• ·:t:i:e!. ·beic·ame 'bl!iild 

:\1, I 
./\\• 
\<J l 

! '~ 



~JJl ~:,'!~?, i';~,'l' e~~.~-!t 'e,t~n~ :\ 8.:~l t:~4~.f!2 ~.e t~~.;:,i~ t,<?.~~.±S4,,~pq~ · ~<?.. 1t~-~~-~ 

i?,ff;r•, Samuel feels that it is possible for a blind person 

to ga1t,~~ ~.~~.:,b?.1:1f1.4.~i~:~1u~{ ~rll!~.c;~ t;9,f; J.lpl,~, r-1:?V:~. :i,~g'\i,g8 1;~~.o.ak 

~s ,.~o",m~r ... clo.~s -.. ~E;l .... al:i,.ke.,,i·'Shesheth ~sey:f! :, , .. e:v:en,.a, cloak,. 
' ....... J.u(, .. t,-1. ~- ~-·• lJJ.1.lt,.,1,._1,t:~-~•Jt,.:'-·,~v,~~ .• - ••. ,t, (, (..1,,,4.,.:,a\,,.,. H,1..,l1;·l-"4 ,f ..... ~ .... ,., ..i,_J ... , K.u,.}-r.,;. v..J., . .i. .J .. 

8:8 , ,_,h~, tr,~ ~a,lt,~,~; s°!th~, i~~,a~1;1.:r,~,mi1:1;_~,~ <?,~. i;,i J,El..i±~:eg~lt ~<!rl;>,:r,~,f.;9; ~~1i•)J'; 

9-lf~, ~?1~108.:1}~~ 1.2~n~r.i~8:+·~~ n2,R~1t~'fJ>':,o.~ll':Y~, ~Yi_~n tic . ~~1b<?f1em~~,~3:, i-

f 0,f_'.i~ t 5:,~\{ . .Pg,~:~,!~~,e .:'l{9 ... ~ :him;i~,~ ~~ue;~,' ~-J,l?,,,.,w~J.gR:t ~:
1't11 tne t,::: W1lCi 

• •·.,·.,.,-· ~-,,.,. ''(' .• l ,:-,1~1,·s f·7,1. h"Transgr,e.ssorsl,, ., .,.,.,.,. ·'·)'n '"1't·h 
,.•,·••t•.,1 1} ,.l-..• \>, .I,,. 1.,1,...~-~ ..,1., •t•~ .,~;,.., ,.\ ,l,,\.,,.,·A,.,,'\-,,h ~:1.1._t•,,I _.(., ,,1;,l,_11..1 ()l J_,1, - i#, r,6:,. 

; .. ': 1~he0 "~~sl:u;t,~,,tists ,,,~!::t~l~~e;z:,~ss,9.1::s.r,~hc;>:,:·~·e fl?:~ligfble to 

testify, t~e. ;f 6110\Ving :11 . "lli(?e .play.era , 1,1s.urers ,. ,,.pigeon ,.fly-
·-··•·• -. ... \,J,.1.,,.1 , .• , .•••'•• 1.,-c..i.1 .. ,:.•-- ....,,, .. , ., ... ,.,),1,.•v.· ..,_J.\. .,., ......... .)i ... •· .. •-t, 

goes O,A1,~}~<''e~l~,.\g, c:i?.1:\~ ~-'ti~.t. cq,~-~'~cg<?r;Y:_=., :;'{~~;t1B~.1!1,~P1ti:~,~2:,~,=,:·-:, :c,~,e­

fe>re,~1111.,e, , n t~,~Y; i'!~e<! .-:1;;,21,1<:1~!.t. n~f?-.eJA r~a ~,~~~,e:7::~, .}~~ ?,~~,~~n~.~ Y}~:~ i -· 

produce ( th,a t ,. is,,. prqduce ,,of ,. th,e ,,,f! abba\i.ical. Y:.E:31:!,1',,. ,whi.ch is,, .. 
•• _ r ,; •• , ....... \•-.~.,11,J, .•.. ,. \.'.,.,.,,., ..... , ··A?I i.. •• __ '•--~--...I., •.. , 1,,, -..-1..,- .. , .• A••.,,,. .l .,,,1\..~ ·•- 1,, • ., 

bibl:i,calJ,y,"'prQ..hibited,) ·but .,af.ter. ,oppressor.~ (tax farmers) 
, ,I._,:.),., \•.~"'-··-•·•··L:,·j,,..,Jl,,~.J.L ~, •.•. ,., '-'•'-t.1.\.)-;,!_,,,\,.,.>•"'··· _,J,, t,,.,,,.t; ... -~,.\.J~\., •~-~- \'.1'"·•--l-t• 

e;r,~:n ;_m,.,~~1,~ t}f,~,Y. <tl?:~~.7-~ ': ~J~ ~d ·,:_-<~a~t~~ :::~A~:m. -.. ~;i::af ~:tc~.~.~s ~; !._ ,,n 
R~· {P:~~·c"t~l4·=, l.i~~if:J; _i~P_PJi,~~ yOI:lllt 'if :~tfl~Y; '..hftV:~;i,no, ro~;t;i.,Err .\ ,:, :_; 1~(' !.' l 

I 

t:t',8:d~,, i.'1?~~1 :i:,{I1tl:~Y.•c-~~~.e ~,~PJ~·t ,·.9ibl?t~.3:'. :rtFB:~~; ~-9-~7,,. ar~:}!,91t .... ~~S.';:': 

41,l,S._+i~_i,fr!p. ~:. '.':.~;"'~ b 1~h,e !}~1:sh.:&,~~f ,:;~.~.e.z: t:;l;_i:i~,i ~JtL~~~: <t,a.~;e~<;>F,,~e s,;; 

goes 9~ i,~t~•;,E\~;: k·I' ~ ~_yJ4,~n~~: :/3:. i~oip,a,n..(;~-~. 1=i:~~~1g~_'b,J~; 1•,~8·,,, :,, .. 

br;~ t /~~-~s;~. :L~E!; 1~o ~:::~.ti½~~ b ~.E:, r:~. 9"' , b:i;-Jp~ •• ~1\
4

8:. '. ~ ,,,T~~" i:~-~.1!1.~l~ ::t<?, .0 -· 

~hi.~. ~~l\l~a . a~}f,~•:;t1t.e..1 ,jqu~,stii,~i:;,.: ;' .i •:.!-,Jlif1~__,1'.· · f:C:l~Rl~ :.;~t~J:L':t~~~;::;any 

t~st~0 W.::·::"!R,~,9P }~: ~~r~nJ ~,~.:r!l,t~aj."i\~~4·.;:tq:tAI:'}R.~, ~,~~~_;r:!M'!t. _ ...... --.... ,_ .. ,.._ 

too?1~J .1-R• Ashi ,.!3-D.s.wer,.ed;, .Tp.i.s 1.is ,equ,µ. t<> .say~n15 -th_at. J?R,~ ... , -. , • .. ,,.t~.lT.1.,,.l .tl.!jf~/ .J~J,'J,.. ,1.,,,;,.,_1,.1 .• 1,.l,t\ .. ·•·- ............ Ll, •. ,·---1-',., ·t. ,-J,,•~- .. ._..,_ ••••. , ....... .I.I,.· ~·-·· ·•·-; ~ -~ _____ ,. .. ,,-~.. . . 

wh9,1:,i~:di-~1?~.,in~:~;a~,~~l,~.~\~9unt,ed ·-~ 1~•9Rb,~F, {s q~L:l~~l~e11C!~;<?; ,,g_;,r~.li.t, ) 

t~e :,~~~~,:.8]f~d;~A~e. a~..:u~ 1~o_1¥,Ep-~ ." ~~;°:> \!~P.~~. 1w~ c/3,~~ ,~t~.i~~- tJt~: con­

verse is not true and. that those whom the rabbis have deem-•·1 
( r· ~,-.·-~•-)1,.t- •. ~ l un1·\•'•I) li,-::. ~,-, .. -1 , .. ,,j,~,P~ ... -,.-.- - r~!r, 1"'('1Tr~J.~i:~f11·;vi•"• ~-- {·'-;ft f • .. ,{·:•_'; .. ,!/fr•&•' ),. J;.(_~,!'. •. l , .... ~e,.. .-.,, •. ,,, .. ·:-•~,- ...... !.,..1.'.-.-w. ....... ,,.,1 1,.,·,.,•-•.•~- '..J,L,\..• >.l.,.,, {'.,;, .. ~, .. ,. , ... , .......... ~.._.,,,.,..__ . 



.. 
edttransgressorsnare,;,disqu!;lli.f.iedofromritest_ifyinghinr.all-~mat-

. . ~ 

.-:: i. :.) e pot ;y on~y ,1 i~.~1the 1 court hprohi-bi t ed f.rom1,,rece iving •:;te s­

timony :from· tl!ansgressors; ,buttalso;ywitnessesowho,,know,:>that 

the1,other:l\yitne~s,,.with]whom:1.they· ar.espaired3isl::attransgressor, 
' ~-- 4. . ~'. 

are !,enjOinedr.~1·romrpairingGwithc,such(1a,•1one:.,to combine::•,testi-·,· ~ 

mony,. .tThe ',;Gemarai asks : Bn}!.How1d.B we·bknow1:>that ·., anwi tne ss who 

knowst11~ist colleague11to,:,be :)a robl?er.tshouldi not ;join;,:, with,·;him? 

For,, i t.eis 1wri tten:- 1:;',From,, a'.!falsermatterli keep~;far· •. 1.
11 ~?i : ; . • .. ,. 

· .. ,: In.additio;n to the,.-categorie5-:1listed,.,in the'-.Mishna, · :, 

supra, twh~ are transgressors.•:by:,Rabbinical;_·,:fiat ,: . the Talmud, . 

:i:n: a•:·,numb~ro of ,;places·,· indicates:i.:that,:•those:1 who. transgress 

Biblicalc.negative(,commandment13•:arec.also,,ineligible to testi­

fy. 15t :):.:TheJ Gemara,Jtakesr)up.-.:ther\distinction .. ,between. thei·,Bib-, . ' 

licaly;1transgressor who,-{transgresses forcttheasake of gainf':7:.\ 

and, the one,•·,who transgressesnto:be!:.provocativei :1 IniJ;he case 
' ... -. . ... ~-- '·• ··--~· 

of·,theJformer,l:a1lpdisqualify,:,him~,-',:In tl:).e:,case, o:f. th~ latter, 

there,\isi apcontroversy~_;between Abaye.:,and Raba. ,,t:Raba,:;.w~uldc:·1 

maker·him eligibler; rb'µt;~Abayec,would disquali!,'y p.im.,, to.o. ~~~? 
• .. , Returning,·: to, thehra~bi?ically:·disqualified ;transgres~~­

so,rs,.•listed:-1 in.i,the·1,Mishna,· 1.sup~a, c-1we;,find th!:l'·' Gemar~•;~lJscus­

sing _;t;he!]l~ n(': ~•What doesi: a:,dice,-player,1do.?; .:c.Rammin barrnHama.-:;}: 

said: ;:Because(] itc, is.t•an asmakta .( a fortuitous1 agreement ;1: .. 
' . t. ' 

i. e:. ,gambling)nand_,:,- asmakta: 113, no:t.-, legally,· b,~nd-d,Jig,.i ( and1,::there-

fore; t,aking·t::thepw~nnings::, is, tantamount,.1:to l il).eg~lcposs.ess:i.on.) 

R •.. ·.• She she,th t 'sa•id!: r: • Such:-• cases ,:too J · dQ1; not t com_e.,:undert,, '!;h!:l(.1 
. . -~· ~ ' 

catego_cyl.of,,asmakta) (which he· considers tPJ.be:1s.om_ething else) 

32 
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- . "' .. ,,, •·'~ 

'but11tlfe, reason 1s that they are not concerned, with the ,gener-

al weifare>l.!~'sta l:il•l i'ty )/• •Wli.er~'in~ 'do'· t.tlieylldiiffer?-l {i ~-[-fl,he ,(Cthe 

:d:f!c'e11player)1·acqtiired.0 an.otlier":.trade~,lP.iWe lEiarnedl!ih "tthe')1 I:: 

\Mfslma:>')' Ri'! Judah·, ;said: '." \,I,_,. i'-~sJ:f'!lthey'1•have1·'-'c,th~r'(meilnisi ,ofll..'L ' 

1live'l::lliOod';"<'tliey ·are-•eligibil.!e t•-.•,(; Tlifs .'.prcfves; thS:t,rth'E{:rulihg' 
• 

tor 1t1iE!',:Misbna'.t'iis for'>the'':,sake •df }tiitF wel'fare:1 ofllhume:riity4"1 (l 

1 i :. •·1 

,·wnfcli!. i.'e:Cute s L Rami bar 'Ha.ma ~i n,1~1- : : 'Thu's·· ·the ).I!a.Imua. "snows•: (tis' 

the~tfmportarit 1rati'onale 1for 1 'd1.isqtialiificat·ioh rdf ,,th'.ei~trans':.:::, 

gressors· ;11sted in 'the Mishna. •· If ·-they' ·ab rzfot ,na:ve'•:.the''--wel­

i'are:i.rof '·humanity at heart, in 1,th,f ,pursuaiic'e lof-"the ir' 1':l.::i:te '·s·;:• 

:work,: 'tb.'~y are not• deemed responsible enough to bear· witness. 

The giving-' iof.Hevfd·ence ;was :rf~litly d~'emed·:by 1the:trabbfa1:as 

!jj,!\fuiiction' '·ai'i'ected witl{ thEf'(ptib[ic 1iritere1st·.· t,)t·d /,j:·:S r~:'c.. 

' >." <Not only Was e:"lehder'•on 'ihter1fst'·1disqual:ff::i'.ed ,1,but'ia· 

bb'rrowe'r as 'we11·.;:;i' Raba '·charige1f ,tlie:'-vocalfza.tio'ri, of· :,the,· word 

m·' law elf ctcf make: Iit -read 1 "loan'' 1'i:ns't"e'ad of'• :_II leild~r"-' thuif "d-:i.a.:' 

'qualifying 'e:iither party··to 1;th·e :11fe1ga:i:·}trarisact'jJ01:i:~;l_~5 a•·( 
,. : 'I:, 

:\,:,,. :d _A'.:(dfspute 1 :a.eveiop'sl-'!l.n".(the"Gema.ra "as' to whether a pigeon 

i'lyer'':fa :a}lracer·-'01'· pfgeons·; orr,one1'.whcf 7decfoys'-''pigeorisJ away· 

from 'thefrtiowners ~-:;:; :The' Aniora.J'wb'.oi.,:feel·s· .'-that !it/me1ans a de-
,. r: ~ . 

coyer:,~d:l:aim's:,(tha.t,,pige'on,."fiying 'is,:in1·•the'-.:same,,·category as 

dice 1>layingt:ana'.· therefore·::the Mislilia' :muEi't1-:'me·anl •!·s'om·eth'.:i:rig\.'.­

else',:.:i,1'. e .1,· 'a· decoyer:1 "1However'. he' jJSFansviered ••by1 thei"con~: . ' 
tentl·on>ithat,liii'(pig1eon"-i"rac:riig/ oriif'must .lrery 'o)i"1obth..tt1Ie:;:i ii.l ,.; 

abfi:tty.~'d:rt. th;e~;pig~oriif{as~ ;we1'1 ·,as' the1 a15il7ity·, of' ,.the} 1trS::i'ner 

.. (whereas' •w'fth ;a:ice·? barririrf ,tamper:i!ng::wfth:-·the·,. 1,chbes\ ··ho<: . .::--: 

'~bii'lty' is' ~eqli'fi•e'd} siflit ':i.s 'different'(aiid~"thu's) pigeon'. .'(' 
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di t:ions :to ~the:i 1.iist ·±n ·ct;he. -Mishna', .· ·1supra.~~ ;,!'-A, :Tanna (ta~ghtj: 

(~o,: tho'set:enumerated:,in': rt;he: •Mishnai) ~::were, added, r.obbers,,and10 

those:i1who:1. :compel :a:. ;safre_:;·:- .. cButJ a.r-e~.:notx,ropbers~.((:d:isqua~d.1iied;~; 

by.":Biblical ~J.,awL i(1oh :the.;basfs_r of~ i!P.ut1·not1,thy.i.,hand, ~ith• the 

wicked;1.to1 1fe0 an(i;unrighteous'.:•Wiitne'ssh?J ~1JD.:1 ]t ,;was~ ;nEj,Cess~yi -

in'· ,resp·ect l':ofi. ,on:e:•,who~JapproprJ.ate's ,the., f,indst tofJ a;:.deaf:~mut_e., 

an-,imbe.cile_;,:or a ,minor..:· ·1~(Such a one would not necessarily 

be coni:fidered-1 ,J3iil:5id:ca.±ly.· a)1robber:,e.:t,ut•: the:: Rabbis ·.deemed, him 

h ) '
I 158 · " · · · I 1 • " • • · • Sue '1'. -, ("· f ~.:';: l .:;\!' ··;·1'J : •lr'' '··'•i.,r-, ~•;:«·, !' ·:·· -•. ·, •:,·-. •·<•·r .. ···• ,·, ··.· .•·11•-..•'• .,.,~,-)•~~ e •.••.. [ ,I.,. ·, -•~~ ,.I,, I\ \. ... -~- J .•••.. ,• • iL-. ,.L

1 
I,_ • l i.1_,._t_, ,\• .:_ ., I.I • .,,,.· •. ,." 

•. •.i ,,i. t; Further.::~dditioiisHareciristed::·] /r 11.A1 Tanna:itaU:ght :., They: ... 

further!. ·a.~ded ,·:to~ ,the: :-list.i ·herdsllien ;,,:tax '.Col:lectors, and) ·pub­

Iicans•·• •t, ::•,.But:: •th'e,:ge_mara·, .goes·: :ozi: to:, ·quali'fy,; •making . .inel.ig-·, 
1 ,· ·. ' i 

ible;:only •shephe_rds·;: in' ,Palestine'.,: because·,.they;:l·et, .their 

sheep,.graze ion,ithe ·,J:ands: of cbther: Jews,·,-not®able •ito1 ~-~~~~r 

t~~~•!.":i'.J~ax collectors, :are :,made': ineligible ;only: (-if: theyJ rare; t: 

found, ,to; imalte :cexhorbitant-: ,collect ions. l58 

The~ Gemara, also;_,records .cthe.; case of tc'ertain1 igrave:·:dig­

gers ,who :·buried' .. a 'corps·e·•.oii, the -.,first ,day 1,of: ,Shmi:rii:'.':;· :. :.: : .. · :·•·" 

Atzereth;'.1-,i-They :were:- disqualified by, R •. Papa~.~?.9:; i', ,; ~;; :t :'.. ,,:_.c 

· ') ·, A·/:requi!reinent\pertainirig' ·to ,rabbinically.. :ordained<trans',-
. ,, 

gressors, '.ii.-,·e' .'.~\,thosel enumerated· in, tha;(Mi:shna ·and•:,added iin o 7 _·. 

the :Geme.ra•;,{supna;,'1is ithat. '.they ,must :be procla:l:med,:inel!igible 

at the;:·Beth::Dfn·~'.,, In ,one·: case ,::where;,a t.ce~tain'. deed·.of, igift 

was•.witne_ssed tby,:.two,1robbers,'.11an:d··.'.attempt. ~as•·made::to::dec+~e 

the.,deed1 valid,i:on cthe, ,grounds. ~t.hat<the, -robbers : in :.question:·:.:: 



• hag.~tnotc,beenHproc:l:aimedr.'ineJ:igibile atdthetBethaDiil'o:seRaba 

frustrated(lthis,3, attemptt. by r.•saying;, nrGrantedcthat - procla"""1 

mation1~ ise:,;equired, ,in· theu case oof hpersons:)9-eclar.ed onlyi by 

the.;-Rabbi·se as£:robberst: (lthof?ewwho l,f or.ce · awsale',\."i.or. i thc;,st~rwho 

appropriate.,,the finding§:cotr;a:rdeaf~mute, wimbecilez:·or,~miilor); 

must-:i~hose!.p.~finedtas such~bywBiblic~l::Llaw also.ipeepro,-, <;u/i 

claimed I!\ 1?iR5 d~husoweosee~:th!lt. itt':•wasconlyonecessaryf;to •~fg_ 
claim,1Rabbinic1:.transgressors,1.,:.but that Biblical!:,transgressf 

ors. were1•ipsoc1facto: ineligible·.- i'" :. :··(; l ;; t; _; V\; ( i. t, :.' .:."i . ) .: n 

: ·-:::·:c•Also,idisquali:,riedrlfrom -testifyingr-a:cer!those ·iwholare ~;; :­

igno:r;-antoo.f, uthe .-_,Law;· on-:, the ,_:-reasoning :;thattthey:::do_y-not,-::know-­

wha t; ista!•,transgression,, and:-;therefor.e::.•are:0 like:3lyttot'trans­

gress ~ r6~u r; The.1.::Gemara·.:states: ::-:::He,·:who is-:,versed·,,in:;Bible, d. 

Mishna;iandrsecularrpursuits,:.will.t:not easily sin. • •• He who 

lacksHthese-;- 1 says.JR.:sc_Jochanan,-:::is unfit tontes:tify.!I~6~- :: 1,,:::­

Also, tJ.l'Ouror!il-bbis~,taught _::~·: Six things:,were-.:said·,:of11the-:.1amei 

ha 1·aretz :.::.:, • •. ,;;We 1.do . notfcommit it~stimony.::to them; i:,we ,;do:,;not 

accept test].. monv ··from' them ulE>3., -, '\:, ··'·· ·· -- •· ---- · · ' ' · ,, ,. •· ·. : ·' ·, , '\ , / .......,.t.t • .I. .1,:..:•:.:~ \,,'-.:.'.._; ,,'.-•_!.;.',;~ '•:'•• ,-: ,.~_; :,._.t;"J.1 :) • t;A••••.1 

·. , :,;The~:Rabbis woµlq. nottaccept11,Phe:1testimony,.of,,aeman ,_;o 

against,:hi.)!l:self;::;the 1;effect \;f which would be'.to., incriminate 

him; ;toJ,make himua:\transgressor.·: This:,is,Jillustratediin----the 

case against .B~::Binithus.,,wheretone of the;~witnesses:)charged 

that ,,Bar,;Binithu~ hadclent money, on.:,interest:(a--transgr.ession) 

in·-,hi1::1,:-.presence; andnthe. 'other. •.witness,;r,in.:conf.irminge,this ,.·•· 

said thatthe (.the,:second,wiiii~ss) .\had,.:beeni,~henbor.rower.1c•· .... . .. 

Raba ,disquali-fied Bar. TBin:i:thus -.(fr.o~ ever:_·giv:ing,·,test:Lm9ny, 
' . - . ' 

since ;·he '~was•3riow :la Raooiii.icaliy 'ordained·''transgressor.) The 
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object;;i'onhwasoraisedWhowever1?'•11Butidid not 1 Raba)-i:iiniseltf'~ 

rulei:J~ '.A,f.borr'Bwe:i:'~'. on:ninterest. •i's unfi t'Yto ·act•.l as. witness"?:;:£;-
1,. . 

(And hence1f~the:; c'ourt,· shciild not have accepted the :testi~ 

mony 'otethelJ)secondewitne·ss;!!lwii:o by:'hisliown adinission\ilpro.:;;-:­

claiined · hiinselt•:a ·· :tran:sgrEfssor:1 sin'cenhe wasl;atborrow~r•; ~ in 

Consequently, '·Jhei, ·(the'0·secoiid · wi tness9 r;'j_sr. al·,transgr•e'ssbt•~·"and 

the·-'Toraht sa'ici:~ ! Do\'nott accept)the1 w:i.ck~d~ as a,Hwitnes1i~;i 1~ 
·1 ..... ,,~ 

But Raba.i3here .. ibted in accordance with another princ_iple of 

his. i"Fori Raba said·: d :_, Every; 'inaniis-• a!·relative •;·Q infra~) -:in· 1f 

respect-' to 1 ·himself\'•'·and':inoi :man.t· can'_: :i.ncr:i.inina.te' h1mse•if. 11 J.~5 

Thus·,·•1the::porti6n-:!.of 'thet'sec6nd''Wi tiiess'' s<-test'imoey . that'lfn­

cr±minates nimsel:f\ / i :~1e'; :, 1:the part:!:where1-:he 1:say§ tliat,'lie L 

himself...:wasi'thec1b6rrower,11'fsi'stricken 'from thE/record,' and 

. : ,r: Hov1ever,: R~' Joseph teaches: 1 ' :"If'-a:'mari sayifithatr.,x•·com.:.­

mi tted sodomy;;w:l:tb) him'!, against'" his f. w:i!li ~, ·;he< with '.,anotlier l; _";_ \ -:; , 

wi tnesstcan.l'comoine. X":If fiowev~r, ''lie· :admits '--'thatf-he i,adceded 

to.• ·the fact ,-:,,heeis a wicke'd'>mant,( arid :,therefore!0 d:i:squiiliff~d) 

since tlie dTorah says ~:'J I Piitclnot 1"tliy hand; with;1the ·:-wicked· to 

be, an ,-unrighteous .iwitness~: 1.~941,·- nRaba' said:<'.·,,E\Tery;;Jiian: is'..:· :: 
'\ . ' 

considered a,i •relative 'to 1liimself ~ '.land C ~g one can incrimi­

nate' hlmseif1,,l1t 6~:-,,J.':i)hus,-'wel.-see that::R~·<,Joseph does· not ·add 

the itwist ,,,.used .i.by -Rab a 1wh6 ;,strikes out· the Lselt,;,;incrim:iiia;.;, 

tory Lpa:rt ':of the ·-witne'ss I s 'statement ' 1biit l'ret a.ins the :i ac cusa:-
66 . 11;Q 

tion:=.aga:inst r.the i'defendant ;'~ ,. 'While Joseph~; Oll"'tlie· J other(, :J. 
' / '!1 

hand,' a:ccepts,~the l·se lf.;.iri.crimina.tory .:statement for the pur-

pose of completely disqualifying the witness. 
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Furthermore, a 1lwife'bisf1treatedt}a,s one's self in the 

matterlof se:Lfiincrimination~isoWthat tonet~spous~•:1cannot'l'tes-

t· 1~ · ,,· •••.,•·t,:th \l,"\,&.;h • ,,166,~ l•,,:•,;•'L·:·• '~•"• ,1\1• ·,r•I••• ,'.,., ·1'•)•,, , .. ~,. .J.'Y•-agains 1 .. 1 e Ou er·.,.,••~ .... , ,.,n.1,t(:i .t V • '""'· \.1 \_) · ':--~t..u ~~I -1. .... J,.1f.;. hil;t,,,. -

, .. i·-: PThe<:Geili.ara.l,goesdori; tonmakel'.iclear that the ·i se:Uf~:Lncr:i:m­

ina.tioii • ru]e .doesbnot .\,extend :to<'a•2man:~sSpfoperty~ • !!;iJs t in 

a case lwherena.imano-tlestifies "with1c:.another',that xccoinmi ttea:i t:y 

so~omyi:<wi th 8his 1.( the ::withe 88 ~;s) Cox t Hoth l<the mari.Yand etii.e cox·· 
d ,1 ... • ... ''h''d·+l6'7.,, ... ,7 ·y1•:•1i,l--r-i h~.-... , ... , .. 1···1··.•'· ,.·,,r .. , ..... ,. ·1''- ,i· an \..puni-s e •..... ,. ......... ,t .. ,.~ !:·--• .,l•~••h•••· ., .. \•,,'.,"'t., .. , .•.ll.,.1..-1 .,.,...,~. ~J'l..,..,,t,.,J •. _l, 

,-, ; '.'.PrcrvlsiontisO:macie for/repentance aild"iJ:rehabilita:ti6n,:of 1· 

transg:re ssors; wheretipon·)the, ·ineligibi1i:ty5-:is removed. :""The 

Geniara.::.asks :' '.!'Afid'when_l:are dice,;.;players 1considered,1to'L'have 

repented~::; Wlieri.Ptheycbreak'1tip, the'ir checkers:C:1aiid~'unde:fgo5a 

complete ;:.reformation;' socmuchJ·so \, that 1:they:;will/J:not iplayl i·· 
'l r;,) 

• -, ft - / .. _ 

everi. las a past-time. A usurer is judged to have repented 

when he tears up his billsSandKundergoes so complete a refer'."' 

mationLthat '•heBwiiI "'riot:ieven: -iend !(on::·fnterest) ,;,toia,,Igeiit:i!le. 

Pigeon~:trainers ?~' -~· ;·. WiienT;they breakl. up th:eirt;coops ,;and! un­

dergb ::iso complete a 1 ·reformat':i:6:n · 0tha:t·:,,they ~ will;.cnot ':practice:·' :; 

their'.viCEf 1evendinr'the~w:i.lderiiess•~1 , Sabbatical} traders l-! ~'If 

cannot 'be i,reliabilitatadilunti:l ranother Sabbati:cal :year 1:cdnies 
, . . . •· ; I ., "• '•' ,. ,: - -. · • ,, ... 168.. / I·• I ····•]"'<~ ·"1"1 '· C''" ·-1· around; and 13they'.:desist•::from trading,, ..... -· r '- ,_.,_ · ... •" , .. ._s: .. n •: 1.' 

' ' 'j I :·'The'fMishii.a:. indicates "that :~punfshinent,,;ca,n(~a11so 11remove 

the .. ,fneligibi:lity. / U1Alli•,they:.that ;, are :liable :,to kerithcrth;; 

if•'they.fJiave been~scotll'ged; : are ''no:ilonger l liabie :;to bit ;j.for 

it ; is -written,"';' A:rid ,thy'1brother '-seeni '·Vile to•,ithee·~·~19~.tw:fie:ii 
· · ·, · ·17.0 . • • ' •• ' • • • 1 '. ' J' ',. • ,' ' ' ' • • • he·,is!,scourged, ,then· he' is thy· -brother~ 11

-· ·- • 



4t.!0 G!!?t~.tlgi.8t1!=!,n~~o ~ es~~f!i,::~8 ~~: ~~~s6 Ertf:-P.c8~1¥~4-~i ·c T~l:-c.:a 

Cl~,~fi':I'~u!·t~K.~§!. s ~!9Hf;fr£~bb ~~.e t~~Effit:•~, · ~~a!4°n~~t ~ r,i:e,n ~~~r,mar­

~~~ r:P.1't~.~- . ~~~~1 !~~ l~1·~R~ t n~,JJdt~?:m~h~~r~na°Y. o~e t~~ ~p.:f ~F: )_~~9 

~~!3.~ifl~1, 1:,~~.J. 4d!;:,btl~~~0s~J~ 1-h 1B~ halacha ,~f:E:es i'!:
17iLf 1.,-- ' 

. · ,:: :; ~tf!!l, · ~9:p~i.~~r~9.; ,Er 1tr:.~1>,a~~q.h~~ ·. ~:tl;9,~, !i:t>:~ ~gc~J?.~ 1:;~~lo£i ty 

fr,omsg~:qt~tE::~,.t~4, 1:,,c~~;'.g.~ne;;-,t9.,.i¥~ ,~N~~hID~1] ,.et~~;r;;• ~e. ~~~0~7: 

pet~t a.f\l ,.)Vi tI1e ~ses, ,prov;i4ed 1.:g.~wevep:•_, ,,that; .. they-. accept, J t ... ·· 
...•. ,.\.f~ ........ -.. ,.t,it.!.,: 1.,.\,'j,:J.t ... C ... ,,1.t.,.;• ;.,1.,1..L-.1\:,,._l,- ,i_.,1~r·.•..l./ ,,Lc1t.~ ..... i.~ •. -~J~.t.· ,,, ... · ,1.- ,,1 ... i 

pug~icf!i~ly, . bu~,.11.ot _. if. they,,1:1.ccept _._:i, t "';i:q-1priyate •. .}'And. even 
.. -.~--··•' -···· .1 .. ._._ -•••~ • .;.l .. lJ• ,.,, .. ,,,_.,; .,.:1l,•_r , .•• ;1..., ...•.. _ l~\••• ,_.-,. ,•~••'' L·: 

if ,·P'Hbl!~~~lJ'; t. a ~h~,i~l!';W f~8.h~~~l;g9;9~e 1 .. 5>,l;llY,;1,if ,, ,;W~(3n ·, ;i;~ '._\Vas : 

poss!~~~. ·i.£9Fi;.-t:qljlm,.~8-j)b,P,~~~ ~~'.]P:S!Y~~~};r., i t~~;r ;;:~F.,::d~~f'~~ed 

tlle~~~l-y;~s/P.it;?.P~A ~H9e~~.~~~-~1r(;B~-t; ~~~r,~- i,~~~P,s~1?le/(pri­

vatel;,;;~,oi~ ::;~.~7_.y,:iH~ttY ,;!½8<?,~ s~*?u (wi~, . .,~-~~l ,,~~~ ,:P.?~· 7d~~ciu~li7, 
.. , ~ ,. 

~ied),., 11 ~?.~-1' ,~. ('"1·•·e ·:1·1 !::.·•11·: i•<-'. -·,}·,, ·; l.'.!,·.·,i_, .• ~_ .. 'L•,·• .. •·:. '·· • ... ·11·,· .• .• ·(_.-·_. ,,/).,.·.,.,.,_·, I __ .·-= 
• ••- • ~ J • • '•' •• \, ) ,· ,J .l •) J ~.,I r~ \. j, l •,. ,.,., • - ~,• • J • l., 't ~ • 

. :,~l].~fMi~1:ffia :J:!6-,~~ ~,49~e:,~i~iY1~9. are not qualified to be 

wi tne ~~~~- t ::. ,,-),)~a~J,1~.r ,:1iB~?:t~~.r,. ::cf~~ll~:?: !,s, ,_.~Eo~~~F, ;•i~9~h~.:t;.( :? ,.i J ,,:, 

9~9.~~~~ t:i~.i~~e~/:~ ~~~Ran4, of~~~~:g 
1 ~r.8.•i.~~~~/.t6 r,B1::1~.1>-~~' r,~~J~er' s 

4 ~· . • . 

~iet~:i;-·' fi!j·,~u;(9~~,,;~2t~~-1;bli>' ~.13sg~4t,J•t~the~0~ril~~l 8t. tW.Jf 8-~;~t ,~ l_ , _ _, __ .,...,_, - ~ 

son's ';'iqff~p~i~ ~ ). i ~-•, \, ~?s~i,.~a~d..~ ;-,r ~;1c~,.;~,!:';~ 3 t:t:i~. ~:i:~~8:HC?f '.::'.: \·­

R,.• : ~iba,:•~:~1:1~:,t~~ ·{~r~--~ ,,i:i,iit1.~n~,0!1?-<?~~4.e<;1,,,~t~9u1;,~e. 1;:P,}gw;:i~ }.~ 
. -

1lll9}e, tf.t;~~.8 00-g~!~! • an~ ; 8:~} ~1t~'P, 8.-1:'.~c4U.~1Jf ~eg. ::te> ;-:~~ 1,-~:i:fl :::,.-:/ 

h~~~ .• r,,:¥.9.r'r..~v~~t~~t -,/~ha~ :1Y-'.fill:'~:}l:~n~~eB?,t;:.th~rt~.JP,,e; (;b1I:l?,1;;~:i;i 

that have, ceased/to be kin become qualified, . R. Judah says: 
~I: ~- •. ',; .~ •.). ,_,. .1 \.'., , .. -.; ~ 

~ 



!' ·• r:-:•TheoGemaracooriunents: \SWhence1·is sthis ~:lawoder:Lved? ·· bFr9mt 

whatc:our. 'rabbis .taught: tThe (f'a:thersishallinot.nbelputr:tojn 

dea'!;h ,.;f. or fthe tch:l!ldren;t, nor f the J.children uf'or .(tthe 1 r kth~rs; · · 

each marl. shall!iibeiiputvtobdeath · for,tili±swownlls±n'! th'.fti~. What· a. 

do~s tthis nteach ?Wh[st-::it 'L that ef athers.t,shall!Jnot•.;be · executed. 
·, .~7 1·J 

for.i sins·2comm:tttedf:by::1their. ,·childrenRandrviceJversa.? l Butnis 

it1;not Ha.ll'eady:t,expl!ioitlyastated i:\>,t•Everyr::manI'shall! be'i.put to 
·, r• ,•; 

death. fti't <:·his own sin? Hence, 'they· shall· not be put to 

death ~-':imust:.-•meane::that fathers, shal!l riot be·r·put:1to :ide·athr•onn 

the testimonyr>of.hthei:t'1;sons.fandl,similarly;·:·.theRsoiis1;shallr.l.not . 
be putf;;to1:death on;rthe t·estimoiiy of theirtf.athers;;·,!!J~Z5\:,, fJG 

·., · hTheaGemarargoes 1~onvto nexpla:!:n · hermeneutically..:,thetrestr; 

of· ··the -r·excil:us:tons i; in<:•the nMishna. tt:Cousins ·care texcludedhbe• 
·; ,-,tti 

cause·] of} the f!USe of. j,the ciJ)lural 1 11 soiis '! in the Biblica:J.::;;text; 

otherwise 1 ~.son~· r,would:ihavec•stifficed,;t. ?6 
u 

I •:;n 
.· L··:i ~'Relatives are -shown to be ineligible even when they are 

testifyinghinCthe ,·casel'ofi:a third unrelatedrperson .,because 

one i' of ?the , witnesses :;might :·,be ! declared.,. a zomem J. (pl ot"j:; ing wit­

ness·; ,jinfra~,) onrthe 1:.bas:ts .,of,.,the false .:·testimony. of his 'kin, 
101 176 

with•:whom his3owri·'falst/·'testimony is combined. 

But all:;th:i:s,,,:notestthe Gemara,:,refers to'',paterrial kin­

ship·~ ·:11 ''Whence do we ,;known of· ;maternal r:relations? L ·;Scripture:· 

' th' . ' ~:.,.I says:,. : fa · ers ,_,;,:""ice. Since (the repetition) is unnecessary 

in respect .\to upaternal:nrel:at ions, ewe: may: refer: it tb,:mater-



tlitis:'n;pi•Nowdwij::~nave:3thus ·Iearntl;aboutidoiidemhatio:n:ro.1.Wb,enceU . . ' 

do:iwe;;knowD-ot 'acquittal ?I,'' Scripturer.ista:teI; :~·~lieydsna!J:]'.ebedput 

to·cldea:tll.1
' ntwice. tlismcS-e:ithe. (repetition~ eisiiiniiecessarynin 

respect b;t,r ... condeinnation~~ tre:rer. ~tPtoeaqqtiitta:t. ':';I;260,.1l: of) . 

,_, i::un.Andl.i-yet:Janother~:prooiem: W:i.. "Aga:f.nSwe haveJ learnti .. f.n T.rd.i:i 

capital ca:aes1~ n ·When.eel is!ithe; same .. kilown.D±na~civii ·Bti±ts?the 

Scr:i..pture•~says·, ·'Yet sha.11 havehonef~fuanher\Sof ilaw~Jt ?? mAen~i 

ihgfithat r,theiila,w,:mtulrtLbe:i. administeredl siiililariy·l;-in all•:.:::.;, 

j ,) h: The,:. Gemara:·,givesr·tJ:ieLreasonl:ngnfor, ti•iiting a· woman as · 

her husband,::,j_rr,l.thet-ihatterC of t;hot t'estifyingt~ l' !.1R'i ;'Huna:ilsaid•.1 ch 

in!iR~-, Nabhfuan11-si name: ''Whence do· wetknowtthat,;, aNV(oJilanBis'?as 

lier:ihusban~? ( WFrom~:tn.e-:"versef,' t ;,_The !,;naleedfless'-'of · thy-:nf ather' s 
. 
brother~· thou :;shai tr, not L uncover; .l. thout: shal.t notr.:: approach.r: too ) 

his.wife~,~ slieu i's thine aunt1f.' lx~n::;Buti ii3!'sfie:1b.'otl actual:Ly::·­

thy uncle;~ if,wife?iclHeil:ce:'·we·:iinfer·,1;iiatd a _woma.nl'is't; as her 

•' l ·::,\!But' i~e fathers of the bride and the bridegroom may 

testify:;•f'or'. or'J'againstr' ea.chi, otherl; ,1their\., re·;t.atioii"ship·, is•-'T' 

deeiiieai:1 as:·_; 11:nooinore:.thah't that ofC.'a'! lidot·o) a')barrel"; !•~- ~This•c: 
· . - · .. 181?;, according!,,to:lR~:JHisda•~· . :-iP. :.n ~t-..~;'l;f: r.·o ·l!i(:L1ii'd ;,.I,:, :;,·_v--

:; ilThe:.'questi:on• of whether or not one may, testify for his 

betrothed wife isli.nswered·,',in:,,the,.,negative, on the ground of 

·, •-. •.• :. l i The~.-Mi'shna appl'ie·s l the:, rulei- of,: in'e ligi b tl tl. ty.L whe·re' .. one 

of ·two\ witnes'se's'l'i'S•-' as kinsman' to' thet case.:: where there·~ are:· 
threes who·se evidencera hasCJ.b een> comb'ined .1-§2,:, ~<The •;situ.at ion:,, 



~~n~-~~t~~~~ ~~-~~. !~3e.J?-~. ~ge:pei:&~~ ,,.~v;,~~n~e.:: ~~~:rat,f~~~Y:-19~ en 

~dm;i.~t~<'.i, l~~B9:njihe.n.k~~~h!P. t:~~~- 1[!~p;:;~q1:?,~Ilt;lySbeen · dis.covered • 
.. 

The ey.i~e!!<!~h.~§ ,-~9-~~u ~<2!9-~~£,iB: ~~°!?.<2.•.d ~~er}~ili:l~ll~.Ygoes s9n_;·t· .!. e n:i 

~!\!h~.~g~ b ( ~9 o ~~,:lt,~~:rn:.:,.~:q':it;-;·t~~S,m,PP..t.f e ~ h~:'l~~b~ 8u?i~e ~9~~ t5>i'~111 s 

a,:}l,~i:i::~d,~ .,'°§?g;:ip~~r~ r-~a;r.!=t tr: J W!~~~9ses ~~,Nrciijt~ «:[ o@e. ,1§at~: 1:~!>,is 

app~i.e,s 1 C?,I!!i.1.•fn bqfi.P! t~! ~a~!!:.~ ,xP.'f~ c ~n1.,:r.1o~n9~P ! ji.~!,il?-~§~,~ ~E:9. 1 

eyi;cl~n9~ •)'?.~,.:l?e -~'!:~t-~!IJ~~:::bY:;,;J~e. r.1r~.I!1~i:µ;ng'._,~f ~ll~~13.e~ ~,:~" :g~l~J~i 
1:1ays;,:•i:-!tiapplies alike in non~capital and. capital cases. 

When (d~e~ .: !.-P,:~PPtY:•:::i:Il-,-;qap:L_tal:\:'c~sel?. ~.?. :i'W>.e..~:: th,eY;,,( ~~t:i,. :i:-!l:.~ l­
igi ~le 0y.:~t~~~s~,1:1) ;_j~;i..n~d,,:il! _th~ c:Y'S,.:r;n~g. •,~F~.~ .- .. : ,.\ •, •. 1 ; 1,:; 

,, ., ",: ~~e pqem~:;-~ ;-,e..~l~:i:n~\,.f;U;'.thl3r ,j~h~:r,p~oc~d:u,r~, .lJ,s,_ed ·.· }'!'~~~ ~1:1-~~ 

Ii ,_dif~.i9,\l.~~;)" .,;~i~~.S,J: (: '.'. '~Ho~b~o,_:~~ :.P.~t ,3i. ~d.t~~,t};l;~.:·•Vl.i ~.ne_§S.E!~ 1- :. (;:J: 

Said, R~R~: ; c, ('e J~~:tt ?:t:q_ei.~~ ~~e~~el:'..c ~h~;y;}:1a,q._,,qome. · ~s. 1:~~,e,:.()n­

lookers ;• ::or to give evidence •. ·If they say to give evidence, 
. -· .. , '. -, -~ ,.. 

and on,~,;;~S :•,f:'c:>.~~p:~O L~~ ,)~- ~~-~i.15~S,Ill~t;;'.l~r ,:.9,?-~4U,~·li,fi,e,d/QEl.:r:',-;­

so,n ~~f3,'n~_~tir,~ ,,~yi,dElJ?:~e ! i,s, ,q.!s.qu,a,:J:.i,i'i~.<!r ~ti:\; '\if.1,:~~ey:ns.ay ,., 
. .- . . ' -- . . , 

the~ ,h~~ t:C.°.,11.1~-. as rll!ElI_'.El.;,9.I1lo9~e:r:-s, :, (x~~ ~y,i4ei_n,c,e. r~s ::a.!lo,1~-'.e.d rto. 

. , . ·: :,N.():n,~ ,:9.i' :<~li.e. :~8:'."' ;_9,;: ~~fll~ip r.,appl~_El,S. ,:;t~_:1>~<:>~_e,Jyte.s ;,;-1f9.,r 

R •. ~C?,~e ~~-:'!qu~;~.El~ ('~~. ~~~.n,g: J: '(,Q~,e, ;_W~() -!~eC9I!J:.~~ :.~ ,P .. ~2~-~l~El, ·: L, 

is, ~~ I:!-. ,.,_c~il::cl, ,;1!~~7,l?.or.'.n. • '~ ~si l• ,H«I ,.,}s. : tite:r;,eif 9.:r:-e_ dei.e..Jll~~ •.:~~ :( h~v-

' ·: T t•,;~fp~;~;r,-r.W:~() ,has·· an interest in the outcome of the case t 

whethet' -;-.~ !i.i:R~t ~ ,Pe.~son.:~l 0~D,-~El.l'.El,st,,. .iIL.:;,O,ll,~. ,; 9f .,the .: li~JgE!Et,~. ,: 

or a. _;fill-.rul:9-~.a,~.'.1ii:;tE?.r.esy tn. 1.~h,e ~~.i13put~d,.;r.e.~, :J,s :,Ji:ie:!JgJqle 

~o ,te~ti+Y~:r:c ~e ,:~alillU.cl ,q1,1_9te_s R• .. J4e;r::.as .sliying:_ ,;\'.On~, w]::lo 



:I! so suspect~d -twitharegard lto ea matternlii~the ithernjudgelriorl u o 

o:r:rerstestimony_p±ndconnection • ther.ew:it·h~'l~aie.l\or, and he , · 

211.s:r~eThenMishnaadlsquailiifies a friend ·or an enemy. . "By friend 

is· meantlgroomsmarl;tandmby. enemyaanyr-;tp.aththrotigp. ·enmity;1has 

ilotusp6k'en ·withuhim forc:threel:dayf3. '1.:i.tHgwever,feventin the· 

Misfuiat: i tee 1£; v-tliere • is•· a ore laxat ipn::.1:of, this -Lexclus ion,i · for• 

l!Theyhreplied•: a1l;Is;!:'ae1Li tes shouldonot,~ bee suspectedh:f.9rasuch 

i•The1JGemaraicommelitsi1on.1~Bynfrienduis:,meant ·groomsman·.'. 

"How · longc.•, is heqregarcledo as'.~ such~? t}1R.1Abb~'.:.:said·1,inr5the :~ ~; 1 
·: (• r'I . . 

name· ofeR,•:! J e_remiah\o in't. the;:name"· o'f Rab,:1n•Tp,~ · who·ll.ee sev.enedays 
-

of,;thet.inarriagerlfeast's,;·· pTh~n-Rabbisb_:aai<ir;,1 ob,r:iRabatstauthori:ty: 

:After the very first day,· he is not regarded as such any :, •.• 

'·::l} :r •Buti;:tl ar:though'1herefi crinvth:is:-ext;r.emei;i c~set,.of:'.:.. exca:usionr, 

the t Rabb isr.· r·e1J:axed1,; thehrequirement,, :-: th'eytwerenwat,9hfu'i .inu k 
. ,q, 

otherS.matters•;d Part.nersl areballowedt: :tot.testif'ymf'.or;. ·one an~,,, 

other:i. onll.y,~where ,thehpar.tnei•,'.'.t~st•it'yiilg·:1hasfinade :atJwr"i.tten · 
l r-. ,..~. 

dec'larationt's,tatingc.•for,:instanae·' n·r have· no claim on' this· 

field';i'fo ('ther.rsubjec-tD6f the :li,tigation·) .w.::Fur:thermore:~"-' since 

there::,is ai.questi'on asr.toythe · legal:iy;:biilding. character.J.'o·f1:-~ 

such):a:~ dec'laratfon:, , theu Gemara · g·oe s:. on1.to·f requi-re::i a•rformau.nc 
. 1 Q ;: 

transter··or any title from the testifying partner to the 

litl.. g-antl p-artne,..,·.·•.·,1., a.a,,,,•.: ': 1; ;·, <',.: 1 ·1 ",.,: •·, '.. ;'':: ,, ,· (, I >'I;); i)s'· ·,>··y· <, i-1 'J ,:, "''1 p • _ .a., _. 1_,_ ••. -·- · •·· • \,' ····:_1 , .... ,," ···- ,. .. • ..... ~ '"'•- ~ ............... I 

'' -r ·,;·:>AJ•ten·a:nt farmera is: ,allowed!1; t'.6 .te·st:LfyJ:asl. tottth'e; ti.tie .. . . . 

of:: his iand-:l.ord1 onlyt •if'b .ther.e ist no, produce ont; the9 1lapd .ff;id 

,ButJ i:fv .thecr.e,,1 i-1:tt pr,odu.ce,,f he,. is,: ine1:i_giple:. 1
~~ f :Jf,::,~tpe;t',e.o, i~c} 

42.; 
•' 



prod.lice• kitdetfi~ t:1'andlorcil:Jo1ie's l'tlie•V];andr tli~311;enarrtfl:Woul'dtalso 

rose s1:n~emtli~t:i,rod'1lcei.:11ir tliecrru::1:1:l o,tvnlis• Fa1>orfuana!ilfie:r.•) . ' . . 

,~L~ .. •ci.1s11n~IarI;y~iJ.'ff ~'two ,men1ciome s·nd say btliat1J,tlie;yEnired alaim 

hc>'us~ 8 ( tne l$t:1:tie r.1t·o twhicliditii Gbei:ngl-ift'iga:tiedJ~from/the Icfe±b.e . 
. .. --~ ' 

re'Iidsiit dana l!ived ·~in 11 thfor ,:1hiree l;yearsf , i!~ iiit :12s Efounci-Lthat 

tlie;y .ifiav~'"alfiead;y J,pafci tfie tl-ent i>t:;o-r::t:tle .fa:e'fendant ithe;y.. ar~H,i:re 
] , .. ,, 

consfde~edl~sE<:interested twftnesses ro·Lirowev~r ,h:i!f the dr~ri~·• 

has iiot'f'oeeii<.:pafdft;and· the wi:tnessi'teri.ants comerw1;th·T!the:i' .\:·; 
·1oc:. 

ferit t;pa.ymeiit;;c,i'iiqui::i-ing '0to ., vvhoiii !;of 0-ihiif'1l!i ti:gantstito I give.t'it'. 

the'y·iare•·iac~eptedias witnesses. +901n1oiearly, i,tn.f'the'rlatter.J ,~, 

case·;' tlie;y"Wourd dnc>t '6ef!predudi:cedtJby•1·the t'ic;ss jof <:1tlle cief~Ii-

... ,. . r 
, -.1r·, 

hal:f'0 oi.<1the\loorrihver-;Y However, lthe l:prestimptioil:tis, rebutted 

if thJfborrowerbfiai:F>otner<"·Iand"•to~lwh:icli tlie1•stirety\cari,lllook~; 

should 8 tnel_\iaiia.Uin lquestionL~oetlost tto((theY claimarit.f ±~~' ;)The 

same -~·~s >Jtlie rlci3.seCwi th ;'a;; !lenderV '.,afia_l,with (;a •'.'firsttj,urchaser 

ori·;,oelia}:tl;ofl' a:i'second 'iiptirchasel.'i ~~2 !l'.i:i t: t t, :_· ;'., .'.' ;· c et. L:-,;~; th i: .in~ 

,! • • ·•~':\Thel'Taiihua.l:exteha's:\ the ·t;pr6ilbition against sureties to 

the near kin of . the surety Hftllti:iet·reasoning II ••• if the debt­

or we~~ cun:ataflabie·~"rwou1'.dkiiothtneb ere di tori. comae down oni;the 
~ ~ l 0. ... , · 193_,.i.,. :n,... r:r.1 'l ·• J·,· I-,.... 1, ., ......... r•·(\rl·; ~·l"' ... ··, '· .'1,\'I'"• ·•,t" .. l StirErtj'?" ~- .i.r.:.•::· .. J,:J .. iP'l:!:k t_,·_. ~-:,,t.'~:, ~ .. !1.\..1· ... ,.,., '· \.-...1 .1,J_ ·.-~ ~.,i,, ;.f ........ ,l :', .. ,1.-1 

i ~.)(.'. 

iix:!,i,rongflilly,::take~-·a fiel(fbrr6m1~Y anddsellsHit to 6 Z1it8Jld J!,;I 

then ,lw'.; cbnies0 ana:·l.c8fit~st smz' s 't1tie iyy1,; mustt'not then ti goi alid'.l 
. . "'')t'l'·'-,1 

~i~e ::,~vid~hc~"'~ j f;i''·ra1va2,a~r'·1.z'~,:,.:i;htnkih~r,th~t 11 (ir Z retains it) 



· it wi]:bwb~·ee~sier .forth!l!mcto erecoverei tg(, since t~Z d·oes enot.s -

hav.Ei ·auf:ir.mntitl13,1r.liav:llngspurchasedwf.romr1a.·wrorlgfulhtaker~1) s 

Howev.er ,,tinhthe toasei1ofli.,cliattel, ±where :l.a vsfmilarvser!iles hot 
..-, ·"', ., 

circumstances op:oev:ail0s; asale.sby. the !lrobbei-' ·'· cut·s tof;f,?llaIJ;y. . cl:aim 

by..nthe.tor.igirial>Jowrier, tandJhe·. iscaJ:lowed·1:toJr.testff.y. heif . .itlie 11 

i'o b ber,tdo es <::r,.othsel!l f c;the ~orig:i?naJ! owner.n:sti•-11 2g&s , an · inter~ 

est i~ the chattel and is thus barred from ·testifying. (.Here 

we are dealing with the case ·of a robber who· has died-.) 194 

The difference between the cases of realty and personalty is 

due to creditors' rights. 195 It. follows as stated:. "Our~ 

Rabbis taught: If a .man sells to another a house, or a field, 

he is not allowed to testify .to· the. latter's title to it be­

cause he is responsible to him for it. 11194 However, if the 

seller has other· property to which ,the ·creditors can :satis­

factorily look, he may testify for the purchaser. 196 
\ 

If a man leaves property to a town in his will,• and the 

will is contested, 1he case must be tried by judges from an­

other town and none.of the townsfolk of the beneficiary 

town can testify as it is a public matter affecting the· in­

terest of all the inhabitants. 197 

11. Heathens 

The Talmud -clearly makes heathens ineligible, as a gen­

eral rule •198 The Gemara states: "According.·to your own 

statement.- you are an idolater and no idolater is eligible -to 

tender evidence. 11199 Elsew,here we find "In all cases·, if he 

was· a heathen and· he became a proselyte ••• he is not believed 

(as to what he saw when he was a heathen). 11200 



·• 
. 

. .. •:.\V\H~~e:v;~r; · fi:t:!,'t;;cin]:j;he, c~se_: oi\!'tr.ee.ingrla'; ,woman:lwho.sei'1hus~ 

band. has .. ·-gone 1pe;y'.ond1rthe;rsea11or·rtQ~ w.ar vandndied:, a heathen's 

statement that· the husband died is believed, --provided that 

The Gemara •· il- . he had .no. intention to act rasJa:t,witn~ss. 201 

lustra,te_s•:~ii1'~A~as.ffor.;1.t.he.:JJ..ew.Jw:t?:o.,'-:w:asJ'.tWi:t~j.·me:.,:.-e'(,or..rhe.,:die.d-." 

, ; 

'.,. 
,_,, \1 .:.,f 

, ,, . 
' ' • ~ ' j • .' hut: 

,. ,.r-., 
::. · .. ,· ... ,-

t'I'OVfr 

;.... -.l '1 1•1 
\.• ,..1 J.. • • ·• ' 

1 ' .• , I ., ,,:,.,, 

I 1 • \; · .. ' 

·.•.'-1n· l.d.l1:. •, • 



' 
0Hil\TER1. JY,::1:•1~ SAFEJHJ~pS.le ·. ,THE HEAfIBA;yo RULE; i CIR0lJMSTANTliih 

. ..... ..., • ' , . ,4 

#)r) {'" 

,, ,gie I tho:t: sEY.!DENCE. ANif PRESENCE OF WITNESSFS · 

,:,:,1 uh~~o,84-J!IU!i -.d.s1:expl-1ci;ta inJpr.ohib.itd.ngil the1;1 admission'l 9f ·. 

~eare.~ht~~:li imQDY. th ~.Jl ~h~t Mi~hpaicu.J;ldmon1't.-ionli·ot1:,witnes.se s, 

therp:r9:g.i}Ji:t;ionris.t;plad.nly 8.!l!i.Lcomil~tely ·laid.' down: 

"How did they· admonish. the· wi.tnesses · in capital cases? 
p .ttTfJ•"'lJ~17::!f!if: 1,ilJ!\Jri 111vrn·1i'r:;·c11:;i .... .J • \,/ ... .:.1 V .• \_,\ .. , -~ ... ~ .. i .._ ~:.. , .• ~ .l.:J _ , ., ... , ✓ ,.:., 

They brought them in and adino,nished them: :!.Perhaps· ye will 
,pl~ -~-. i' -1 .:_ ••,' h 'l ,...., 1·• ] 1·' ·:\ J' l·u .--:• ;. : ri '.·· '· ~ r.• .1.:·1·' ·:t r: ,.., )

0 

·.-~ t·· 1 : .... · c:- \
0 

- ! 1 1-1 [- "\. J"i J' -~ ... · '·•' .·', 1_·1· f.'· .r., ,•·.• 1 .. ', ...,. •• <,,,., ,,1-~- ... -. 0 ..... ,,.,...,..,, J ,.,),.,,.~ •• 1,_._, •. It• .. , ,..,.,.1. ......... ~.1 ,'..-'\ J.,.,., .. 

say what· is but suppos'ition or hearsay or at secondhand, or, 
. :.· ~ ~.,.r:,1.1,J·J•.·1.,,.~.'---:..·.1.i·;,·,,.'• ,' :i P 1-..,-.t·1-~:. ... )c.; v,;~ 1r-·i "'! -i ~.· ,...,..,.., '•·•; 1·1n .-- -'1 c• ,),-.. :. :7".1 · l-,-.·ir· r. i ..... 

• •. ~.. _ .- _, i.., o,.;; ...,. ·' , •• ·-•''-l•- ,,. • .,._ t .... J.-,. ..., ( .. ',- .,. l •• ,_. f] I,, ,.,. •I •.. J l · ... 1 t • .,. 

We heard,;}~ from a man that·· was trustworthy, Perchance ye 
•. i --··1 f1•~-}j c;'\l • G •. l l ·~1 - '·i- ,. ·j· .... , • 
~,.\il~ ... ". .:.ll. Yf.'!1lt.r1-, t:.. .... 1.1:.1.Jl,..:J.,,l:t.>, 

do not· know that we. shall prove you by ·examination and in-

''.,.,··•.··.·. ,_··,(": !,·,.r.,t•.' .• ~ ... l •• T"·t·.,.,~•·1·, nn(• V"t'' <':Onn fl l fl\ ·r•1 ·,··.I ·i '('1•1;• t•l ~· ~:i--.r. h l c,• i"'r:, ·11 fJ'r'' , _r;- • ·'· ., , ........ , 
1

: .• ,..., ... 1, • , • ,,,. ·"- .1., , . - ·- , .. J ._. • -~ ..... ._ • -· • · ' 

In another place, the Mishna proJ;libi~s· hearsay in mone-
'
·, ... ,_!.,,.J ~) 1•11·in ·v·,-.. ~-q·r,-··:,·,·.,,1 r',-li·' !~•"'l:i ~"'l()~,,·1,·i i·•.it·u· ~::1/1'7-''1·1 ~fl ·1,·-i('1{l \'J~·1'·h , ., .••• ~ ...... , 

0 
I_, :;'t..L .. _,,J .• .-. ... ,,, ,)J.l l .l, ,,,,,. ,,1 ... ,._ ,.J, .;., ,,. .... .,I.,,._ .J.... l•--

tary cases also: 



heardiehi:lg.renosayd.ng,•uWeff!ar~r.igoingi1to1.•be~aiu.dand,:•burytsuch 

atoner,'v•:thatcs1:lf.:fd.ces,.-r.:.Jl29?, t1.·ouhlcd by the la:r.gu~,r,;n o.1' t;b,.i 

1\'. 0 J :i: Furth~r1;'ai'J,They11 may;; suf::t;er :at w.oman, t oh marry ·agad.nt :( soa.e~ 

ly on')(the ., ~lfidenoeE af f orded·D ,· by,:) anti'echo.~ o :r. Oneel! ao·man · ·sto.od'ly 

on thec:topt oft a.<J.hil'i:i andc ca:!l.~edb outr,i:! Sucht as- one .• ·<Jj isc.de:ad,;wn '! 11 

and·· a!l:thbugh. whenG:they&wentx:j"!;hey.rifoundynohmanptheret they:1-a-­

suffered his wife to marry again. 11206 

ou.t 

\·.· ·11·,1: hi"'f,··1'{' ,r •1r\1·1 ·y 1'·•1J}·,o .-:• . .L·..:in 1 ·r·· ·try11i\\•· "t"~~,:l- :,,_·,·;;!-•v•,_._;, .. 1.,:· ·:-•-; .• <" • , .t -'··· •• ~,- , ..t\. f,.,_J ."- •• i,.,, \.J ··---~ f ,..,_,,_, ,' U,.11..:.; _, ,,_,.. .,,J .. ,, 1,. _ .._,,.., .. , 

., The Mishna clearly, states that circumstantial evidence 
.. , r•·····1r···1··\··-:,.·-, ··,( -v· .,"I .. "/ ·•- , .. 4•,-~·, ·1,1•--· .. , ·t· " .. ·,. ····1· i'-1-.••.")'-,l·.·l-..,"-.\' 

1 :,., .. ,, ..... • ,. ',.l.:, •. ' • 1:\., I i\. •,1~ .. •-' Jo \.,t.,•,.~t· ,:..l,\. ,. .:,).~ .·:.: ·., ',.,l\l.,,· \ '-'!.1..-:.J.l, ·-~-'- ... 

is inadmissible: 11 Perhaps ye will say what is but supposi-
{i,~n~l~,~ 11203e:t T~: 1 iI~m~~,,~l!b~;~i~~: 'l

1
h L; . .t ~: ,;c i" J.:t;''.; ,~ i l·;Jv:,ut 

', ,,· ,,.,: ,-,,-- ·;.-.,,,,.,;.;,..,,~ :,·;•i·: !·.'·>;' 11-1' ''(·•·.'•: ,·,r·· ·- V•117'-'.' !'(,)·• •:•u·11,•1'·'·'·1=•1;; •·l"t'l'l: . •H•u .... ~,'-•" _,u,~,,•.~J.t~ •.~.1, . ....,1 • ..,, .. "-" ,.) ''"--t ...... :- _1,._ • --'-•"" t.\ •.. t..-v ....... 1,, ... 

"Our rabbis taught: . What is meant by supposition? He 
.. ·1 ,.,,..._ , r- .. - .,.. .. '' ·1·. 't._ '1/. i·1 J .. r; ·1,,,'" !1 ~-- •• :i. ·1· ·•irl :-·-~t 1J•Si;"(.l 1t:J .. -.,~,.r :;;:;~:. ;::::•L;:.'c:-.r·e .f •. ;~.i:~u. 1, 1t; ·,J 4•. :.., • .: ... i i. : ... r:~-~~:- :1:., .. _ 

says to them: Perhaps ye saw him running after h11:1r .. ,.~ellow 
1 ...... • ' ff,',,•\t·~ .!r,• '.· ,, •. ,,.,,,, ,• 111-l·!·,·,,•-.,·!• , ... ,, ·,: ,.,·~ H.":··''..-: .u· ,;~. : ... J.r:tJr.f. .~.,!.1 .•.•. 1. •.. , ,:.Tl,,,\: .1.nr, . t ... 1,.u(,.,, .. ,~ tJ.1~ .. .-_. .• 

into a ruin, ye pursued him and found him sword in.hand with 

blood dripping from it, whilst the murdered man was writhing. 

If this is what ~~ ~~~~ii'.;~E s~! ~~iK{~~!:;;ii207 
r/'.i.."i~';)f:,S:"::0:~ Iilll~3t'·• j,·_1\,"',.~; l:<;01~.' ;?I1d~:~(~1~t; I)~:'. ·~\7 ~1. i:;nt:7!:]::"_'.(''.;~) at; IJ:!_(:•· ),:~-­
The Gemara continues: 11 Thus only in capital charges do 

•'f'·•'"i"1•,1·1r'•"\ .J.,,,-.., !iJ~•·J·(~,._ 1·}){\';' 1"·;·,~-~:.•it·•,.· i:·.:~r•.1.I-.' 1 __ ),, :r,-.1:•~,1·! C•~;,.;t; .t,-, \~{J·1,,)J,~~ 
•·\, ..- ,(,l,1 ~,I\.-, J''-..,,/ t ,.L. • J., ,J •• v ,.) •< •I, .. -·-. ,_.' I .,. '- ... __._, f., .. ,, ·•·•·-.I •• ••·• .,.\ _). · 

we disallow supposition, ~ut permit it in.civil suits. Who 
~ ,-).,..'" ·1••·1-•\· ,,11'"°'1"tJ'\t·•; ..... ·l,~at.·,, •. ...,1(',., J...r•,,.l.l, •1·c ,- .. ~ .. ~ ,.,~·,· -~---~'i'\'• .• ~(' 

i''•,11!~; l-..,l~.:· J.:tl.bJ •~:( • .t •• J.. • • : 1',...1,/ ...... ~ .. .1-•l .. \I I.,.:-- ... .J,,..:: t.l;t:: ,1;;1/ ~I , .. , ... 1~, .. ~ .. ;1-

said this? 11 challenges an Amora. The •answer is given: 

If among. 

Ji 



· ... ': '.-Vf:nl:.J!j;gh:1; c:,f ttl!~f'r-Ul'e's11agafnat:,':,]lears'ay ian,d· "Circumstan­

tial Jvli'de'ncie!~,:ffie Geriiaiia f fs i_lt•roub'lied bjiVthe .i1anguage IJof t:tli:e' 

Bibl:i!cal 0eo:imnaiid :; :,ernHe'l•oe'i:iig a <\ii:t'ne s s ;:-:·wne-elier };he•f~hath 11 seen 

or•'kri:d,in~'fti?Q.ijsr.;Doese-tih.:l!s' linc5t lJop'en Eth:e':Cd6'or ito · ei'the'.z•XJ:le'arsay 

or c::i.rcum~tantfal!•1JiiclencJ 11,15y 't:tre use· o'f the!.:w.6'r,ds "or0lfuown?" 
.t·eR¾ •1J6se th1e~'-Gaii1e·an °explafn:s :;a:wayL:tlieGapp'arent Dcontra-

,:• .. ,,itseefng tw:ttliotit kn:owi:ng 1 UHow? \';e ''IOO I zuz :i: re countedf:cfiit,. 
. -

to you ;:bef'or~ (X a.lid :,y : (who ";didn. '·t ''know ftne \nature ofllthe . 

transaction)~; ~-•-·Let ·:ix• and lync·omei:aiia. Cbear• test imocy-i(tnat ,:they 
,-, I ' 

saw. thel1mo'ney ~befng11c6unted'~out); i ,:cThfs 1':i.s ,:! se'ei:f.igVwfthoiit ,. _; :. 

lmowirig~•:: :~·KnowffigJwi thout seeing :',;;;:('How?l'I i,You i',Ei.d:mitt~dtt:6:a.t 

you '·•owedt"m~ '100'.tziJ.z:.l.1:>ef o:t:-J";Xt'and, yJ:l. ,'.·Let 1~X0 and sy · ·come llimd '.\ ::' - ... 

bear ::test:i:inony. ''{.;,This"· isi kriowf:ngCwithout(i,see:i:ri.g. ,,.?09,.ci: ;:; c :·:· 

na.in~ :':;\ One mustjd~finiteiy=·instruct•·them: :,;:ye '-are ',mytwitriess­

es, '•. Moiieo~er'i ''ifhJie hicf1wftiri.esses; behind la t\rence 1 'ari.d'"Said-'.."i :, 

to 11:i.fu: Cc:y&u·:'owedm1f1anmarieh' '1and"he':ianswered•i Ly esi' arid t-he!:, ;>· 
' ·' 'j :J 

added'; .Are!:ybii°'-\viliirigJ.lto0make';thisha.dfuissitin i~ the presence 

of X and Y, and he replied, I am afraid to do so lest you 

compel me to go to court, and on the following day, on his 

demanding it from him, he retorts, I was only jesting with 

you - then he is not liable. 11210 Thus is added . an addition­

al requirement: Not only must the witnesses lmow that they 



are::::ntn:esse:s1:b'(~tt,theidefen:dant· mus·t1.,mow it too •. · 

Furthermore, · the defendant ·must give ·his· .permission to 

the uset.i o'fa·:witnesse1?,1.1.whbmiheb cannot· specif,ic~lly ·see .1:,1,..!!A. 

man"hid · wi,tnessesf!.agE!-inst;:., his•: neighbor.:, behind:lthe1 curtain:si.-~ 

ofnhis bed•; :and.:-· said<>to,y~im :o.tY:ous 9.weL:ine:\. s;dnanehr;:! · ·t 1!Yes·i,! :-,:;-
; . ' ' . . ' 

he:i rep'lied1.n e .~~-, ailtipre sent 1, 1) whether···· awake 2. orLas'le ep(; be 

!.!P.?~ .. ~~~!l, against-i .. yo'u:?ltheraskedl.;Dd 'No'" was,,thej. reply'! i ·it 

R. Kahanah'i obse~ed•: t' Surely,vhe11answered i No 1 ,1 ~ and:'. so . refus;;., 

ed- toi: admit0his·.•debt,·:invthe.::presence::of•1witnesses'.'andi 1isr,r:-i 
211 · i ~ 

not: •liabler.) /\ ;;u .r•t;vThe!1rul±ng was•::-then same;vin · af' s•imilar:t situ-

ationc1whereclthe t·.wi tnessescw~reshidderi behind~.a~,grav.estone ;f.11 

, , . 1 c,Rabina\sums·,.up :bYIIV/e,;may\infer.'; from the abovecthat the 
'!'\ .'! 

dictum(•,ofnR'..·r,Judah:in Rab's name, viz., One must definitely 

instruct them: You are my witnesses, holds good no matter 
· :_;l,7'\~Jt,·f--' t\.. _ ,i.,":::. .... n .. 1 

whether the debtor says it or~-the"·creditor says it· while 
i:,r ,~, 1 1·,; HJ ~ ·, 1·. I. i ' I·' ·t' ,'., i~ 1 '. 1 . f'I ,, . : .·., .! , ,_) ~7• \',' .:. ·i.~: ',··' r.'. ,,_ .. , .•.·.; ('_·,. :-.·. l.: ·,',./ -~.-, l' C \; 1. !.'.,,' .. _•. t'1.h \,. ._., ,-1 .~ . • •. ,,.~ ·, 'II ,.,, ) ,l _ ,. \, ~-, .,I , I,) .• ~ ~ _ 

the deotor·keeps silent~ For it· is only because the debtor 
;_,,·1. t c1 r11::J't:, ~:c:.:., ;-.:!-: fn:: ·.~ ·· .,,_·:; ·i:.1:t1;1;1:, ::;:.r,1; ~-\.::/.~:;·'..l,~-- ·:\:>--~_;-;:_:t, ~). 

said 'No'; but had he kept silent, it would indeed ·have been 
::.1·1 .. - ·-;_ 0)tf_i(·•r ~; r~.:1.-.. ~ .. j .. ! ::,:t P c":.:~:·'l~·-:·.1 ·1.t::-1 .~ :;: 1.1 • .Lt., °i:~::.~-r: ... ~: !'i\,~Y.' \, Lt:-• 

so·. 11211 · Thus, witnesses are- appointed as such· by express 
•:::::\;_:;:1 cJ:,-r.v:• •,,1,.d t...,·:t·.r.if~t ~;:L-.-t~: t;_-~i~; f:i.r·t:t ~--~(?t •.::.-f' \'/'\.'~1~_•(·::.~~(:;_~ c~;,ii.~I-3 

indication- of either lender or borrower, and if, in the case 
·:_: 

1 ;~~-:.\t-,::: :.:,.icr; ':,l·!.~:: F.:.d ·,:\.::' t .- •;:;_',:1.5.i:~.:·1 l~l·~~;:,.· :;-:-::· ... ,',-.:. 'L!.:r.·:1 ~.r.~.i:tl, b-~·:·--·· 
where the lender has made the appointment, the b(?rrower fails 
:·:;-'t.::;::~ <.Jr~?:'/· ( (;ht~ J.~iJ.'!:~t \ViLr!··•~~.:ic~'.°:.) '1;:;•:·.1 ,:·! _vj.t;h ~.:}1cr;i · ~-- t.J"~;-~ ~,-:r:;•:.~ 1:~,-~:{~ 

to indicate his disapproval of the appointmen~,. the wit~ess-
__ ... , ...... , ... ,"1 'i. : .. ~ -~ ., .. ;,., .• , . .-:,•:-r·. i-h,.,·,.· .- ... ·1·,r:· .. _., .. .,.)1"\1· .. t···' .. ., .. ;·.•t•J;_· r-, .. .l,-.• . 

. · ,'l '~.~-~.:~.·:b, .:-:!,, ..... ·t. 1,, .. I\., ~,, .. t~. ,', ~.'1,\ ,; ,,t . .,. ...... •·-'•L.t ,/ •·' ·'212 ·' ......... '•· ... ,.,. 
es are considered acceptable to both parties. 
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CHAPTER tv :· t 5. DISQUALIFICATIONE'OFETESTIMONYri:~ 

') 1 ,-
" :. t.Theelaw of .disquailii:Cication ·· ofhtestimony. is the ._most 

unusualn areaain the-i:entirehfiela.: 6fr,1theaTalmlid:i:ct:U.aw!>Oi':i.evi­

dence~'.f .~h~:r;-~:i.~e'l-,~wo · typeiH:of c,d±squ_alif'ication_ 0!1,testimoey 

whichtiha:stbeehrgi..:.v~~1:1'Qei'ore1Jthe cou_r'!;. '.Vb One is known asnnd 
. ' ,~f1 . . 

Hakha.shah9n.'ivhich,1 ishbest1-trailslatedtas::i.!!contradi:~ti~~-'.{J:7it 

is the denial by!,one<:1set~of:1.witiiesses};of'TtJle depositsLof' .the 

preceding;: set•; count erevidence.~ or I th~/ reject ion~; Of:• evidence 

owing· tot count·ere;viderice·; f!3,1 .!.' T~~.!.C?!ih.~r.\.type1) of ::disqualifi-
'l -1 ' 

cation'' or:t adinittedz,,testimonyf:,is ,lmown·:,, as Hazamah,·''"the refu-

tation:·'·ot:witnes·ses ,by:provi~g._~:e.:r.::~~libi(r\,the1c~9;1!yi_(?tion.; of 

false withe sse'.s•.11!,?,~.fl-,·:-.t•~·i, -'.', :L~l(;_ 1.i ~· L j_( i.f;-) f ~-:r:;::, l; ,·:.: r; i i 1,' i.D• ; .~. :: 

A. HAZAMAH 

.. 
nesses come and testify that the first set of witnesses could 

1L'.:c: ti\J:°J:.::_.] c,1_1 t~-;~·::\ ::1.~".i •-· · :; • "; ;J ·:·!>~ <l~; .. ~·;q~ta".i.:: :~·;_,,::,:~t:.:_.:1r'. . .-._c 
not have seen the matter to which they have testified, be-· 
:1;!"· :~::c.::·,_::J!• r,,:!7·1~·-:)f';>t:!•.·~-:-.-.~:,.,..,._· (:.t ·:-.i1.-c•:J,.·>.~··.~,.:_·v-(! 0~· i:.."i)r.-y,.., .r-~:.:.~.:::! ·r~:·t1·:..t 

caus'e'"they (the .first witnesses) were with them (the second 
,i. 1

~·· 0 .1 .•.,.··; • .u:.:1 if:ic~·.:.t;:~:Yr1. .i..:.; ·::l(!L.~·.1 t•ftl)f~c.-:;·~-'-'-,._::. ~,_.o .... J·:\ l :~; __ ~\· :~-·J i:f.:·:>•· 
witnesses) at the' time when they were supposed to have been 
·· ·!A,:.- •· : 1

.' 11 ·;· ·f'-,)i",,·il."'° 1 ,;, .... 1·•'..· ·l~·~ir·1:1·; ~-1··~---~ 1 •
1

" ·-.-··.0 •• • ..• ,·, •• • •• ,·.·.· ••• :.1.·•.·,•·.· .• ::, __ .;-,_,_ •,·,·.·.,.· .• • • · · . l ; • • --· • ,. • • ... , ., . ~ • • ,, , ., I , , , ,. , , , •. , . , , , ' • ' ·• 

viewing the matter. 
· .-:'._,~:-~-:,~~··_\ :~1:.tn i\-c .. ~ .. ·r~·:· ~(,"·.l:':~- •.i'.::· ::,· ... ;.:_. 1/.i: t\r:d !~·':i·, ·~;>.:.·,:.·:'·": .. :! .\:::J/1,. 

The Mishna states the basic theory of'J':the law of' 
I!, !_~:-_·!~; >.,,·.~(!(Jrd~ +.,J.·;·,(: ·.t-r'..,1··\:::1d J.:,;· :: .. 1• \'1<.~:·_~iJ('::-:_ ~n····.-·· I}{11".-L }-:_,)l.(i:; 

Hazamah by saying: 11Witnesses become subject to the law 
· . .- "-. 1 · u 'LJ3 -d.l .. :.:-i1n.·::1.!. i -.·· ·! ,;.:{} cn:t_~-J- i"1 __ ·.•·:.' 1;·(-·l.:~ .. '>,"L!.';-..'....,e i::'\· . .-.Ln:~-': ~ !) .\: __ ,w· 
against zomem witnesses only if' they bear false witness 

•. ·. f'<_\·;.::l ·~ 1-: J.~-:··,i· of' }-l, .. J.-~~a.;:_':.::J :.? ~--)'•<·H~\11:;-._:_:-1 ( r::.:t-:1.(·~• -~.t .~_r,1-:.r;._·, .. ::_ .. ir:-n 

abou~, t-:t~~ll:ls.~;i.v~s.~;.:: t;~hu.~,,., ~f r:tB~Y.,-.,~~'?Y.., 1.;~~e .~~~~-~~Y;;:J..:ha:tv:iA­

committed murder,• ••• and ii' o~~ers answered and said, 'How 
L) ) 
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[ 

I 
i 

I 
r 

can-:·-y;e utesti:f';r.sso,1f'for .. 11Lo heY-E WERE ::eWITH cUS that ,sarlie· dayt1i:ii 
. . . ') •1-~ 

~uch 8,/-:p~ace ;, I iithey tare: . condemned, t:J.s•cfa•]se·~.wftne·sses :-"arid ''fiie· 
put rto.cdeath,.at ,,thf[t; mouth)of,cthe·,other.s\~,~l~;•.:i; w1•1 ::;l!.,~iJ ,;,.:" · 

ment, of, cZomemim t(.th-i:s·. i•s' the.'Sterm :for1 ~witn:esse·s r.whd fhave· b 
' •,• -···---· ... --

b.ee:g: fl'ef,~t.e_d'. ,by, -ihazama.,)l:; t: h11Uli[a.csai"d·;~ \Where: -:ii sc''there): fourid, e 

an ; allus±on~,1~ ,.·in \the·• Torah,•:to· :,the treatment· of Zomemim? · 

Where?fo•Is·,,it; not,lprescribed•, HThen; tshall11ye 'do, .unto"him,:a.s '-'c' 

he· purposed- to. ,do· tQ his,_.b;~;ther:b1.:•t~-17;;,·,Thus ,,::the-Jgerieral' \' • ·, 

rule :is that :the punishment:iof .Zonie'inim •.is '.the :same ·as that•.•.i 

which, would have :been-,inf'!l.icted.•on<their victiin.~18 ··•; :.,.:--: ·· 
~ .. ►•~·-· - ,..r-'._.. .• , 

: · .. ·.··Another; ·.-consequ_ence:.rof.:iHazamah :iei:ftha:ti. ,a, .. zomem ·.in•·a -~~'::.::1:.;~>­

ciyil•. :suit,,-is ·,hei;ice'forth:rdi!sqtial'if'ied·.,from· :t'estifying"•'iri·,.,,:, 

future,,cases,1\even-.one·•:in~olving:a ·capital. charge, on the 

reasoning ~that: .·he :is now: :a:.:transgres sor~ by{ireasozi' of. 'hi's' ', 1: .... ~ ..... r<"'-·-·~·-· 
'l d · 219 h' l' . d. . t d b. R J . .. . .h ' . ' evr • oing·. -,:_ • _: T is·:ru· -ing.iis, :i:ssen e r: y ~: ose·.•w o•:·main-

tains _;that· one·:-proved .a·, :z·omem· ·in·, •a ci vi:J..·. ~~tt:. is 'competent~,-

t t t . .p .• ·t 1··. 220.. , . . . . . . .. ,.: . . o .. es J:.1.•y,,in1:.a•,cap1. a ·.!case-;,.,, . .:. ·'" '·"°'··· , . _..:·) ,,,: ,.,«· 

:··_, ~e; .q~estion ,then:. arises: ,I,Is: ,the,, .. dis_qualificitii~n :or 
the Zomem ,retrospective.,,or prospective,? :· Abaye:· rule's, that: · 

the.-di_squal~if,ica:tion: is·,. retrospecti~e;,:gofng ,back·tor·t·es.;. :; ,; 

timony, given; ,b.efore:. the: .. ¢lisqua1ification,,':reasoning,.'· :'!He was 

a wicked, man 1. ·f'rom\•the ; time ·of;: testi:fyihg,.· and; 1 the 0, Torah says, 

. . t th .. k d . . t . I 112211· R. ,,b·. 'Do -not ~ccep , e;1 1w,ic e -:; as\ a WJ.·. ness ,.,1.,,« .• , .. • a a holds 

that he: isJ•disqual-i_f,ied•., onlyi'.•fOri,-the:.future•.:·saying,1, "Nov.n 

the , entir.e _,, -l~w: of'· Hazamah,:- isJ anomaa,ous l .( sincel.!.-i t -involves'·:,•, .. -- ._._ .. ----~-- .... 
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dencesof oner.rag!=linet. another(?· t.Thµs,yi:t 1tcan:r1only;rtake;,effe.ct 

fromci:thettime .thatcthis ·anomaioue procedure,~iecJ.emplpye_d·,lJ8-22 

Thiat~is."in~eresti!l-{sn!and clever~:ireasoning; ·:;butqwe:5shallo·see · 

1atereth.~ty·,thet;underly!ngy a:s.!3umptionohere ie •· not1.1 compatJblen.­

wi:tp. -thetbasicitheorye-o'f thazamah•.; g:Thet c9nclue:Lonh iseth~ttn 

Ab~e11represent s:,the we ight_pol'd:autho:r.ity ~<;l,.1 ,:ther,~f o~e,11the 

_ •··•t"':r::Howeyer,::another:Jgemara:,;ind}-9ates1i~hats th.e;·retro_!3pective 
')-q 223 · 

view') is· j;he:,minority'·view. :,,d s The,F~ tht:l' allegation,,involves 

two·,acts ~.::theft:;andc,slaughter., i.:-If,i thekwitnessesTarerfQµnd 
!, ------ ...... ,--~-

to;:: be:, zomemim:, wi thnregard,;,(tO(.l.thet,slaughter,; ifc .the(• re:trP.":" -· -----
spective,:v:iewr•ho:l.ds,:r•then they are automatically deemed ·zom.e,m.-·-· ... 

1!!! ~wit~}regard,\ toi the :theftI\W_hich1; necessar.ily pre.ce¢l.e¢1~-; tp.e 
, .. 

slaughter:. tsBuj; 8!:\<::0n4r{!.pjY.rrul-d.IJ.g,, is.~maq.e •V'.jT'tc[· Jr, S:c:d.us: · 

' Li' ;, irn:-1:~heH.ce:.se:,,9f zomemim _{!.ga;i.nst,,_) a,: 4.fJ.ughterh 94' a1.1.prte :;;t?f;; 

and hera aJ.le getl!; par~O'lU'1; !: then 4uesti9Th.1 aris.es~:-: fl \Vp.ic'1~~-!at.si-J.~ t; ,,, -

iatory1 punishm.en:t•.> -;i.s3 infrJ,ic:t;edt: on-- .t;he zomemim: t.:, ,:!;he, bw:-~i:P,.gt .. . 
···.·:.,u 

whichi_ v,ro:u~().j haye, beent,the,:. lot'· of j;l).e:-. da:ugl;l:t;er,!; o,ri.·th~ ,:\; 

strang1:ing w_hich~ wp;uld ·hElye,oJ>ef;~l;l.en:,;t]i!:l par~o:u;-?:~i~t h An~ 

other": mi13l,ma•:, an~1er!:3_; :t;ha,t,: i~_::;~:U_?P cElse..:, 01-'r,. ~oulJ:t:, J;}1.e1 ~9:re 

str:ingent: punishmenti~Js:. {!.ppli~!i,:f:~.? lJ,ut:'· the" G:_emar.a;1,;t'Jll:~s as 

folJows,:1: ~: 11!,rhe.c ,Torah; ,sa.y.eth:, r~ .• . To· hav~i,' done, unto ~j.s"-'n L,, : or:i, 
...... -.. ·-·-.. . 

brother_~ \1.:: :., [:t )itea9hesu!,:to:, b,is,, b~o.ther,! ;b:ut,·! not:; ;to J11;s:,:s;i.s-~:t:s .• ... .. .,_ .. ___ ""'' ., . .,_,., ............ ,,. .. ._ ... 

ter .• J.' ;:-•Thus~c strangu:lati.on:1-is the ,punispment.fl,?(:r; i·0: r:ot 
1, .. ,,. ..... _,_ 

✓" ,, t~\ 
: , : ,J. ·The Talmud reports four observations that were made 

about;; zomemim:./ :1,1,They,1 :ar,e::·no.t;: stJ!sJl}~--~-~~I:.~,; :tl.J,ey .El~e:_ p()t;:P.@~.; 

ished;':.1 they;J are:1no:t '.!Ilade),t9:;,P.8Y.l r;ap.f3gm_;o tAey,~_:a.rev:D,P.:t.,, ~oJ.g. .. as 

r.~2 
/. ·' 



slavel:i~~;] 1rV!Th"e'y;'are nbtt nia.aer:: to~'pay1 r1aiiso'fu~~b1eca'.'uke~l rariso'in 

:L°f( helia :t'o'1,be :'at'oileinent •and 1thes'e','; i'e"li'ows _fstandf'1[if no tne;~a!l 
· · 2-1 

·of·: ·tna.'t .,i;h'.(The'' ar"gument'11hvo:i.v~a. her~ 11st the'• que·s:cit>n; 'of<: 

whetb:e'r' lpayiiient''' for' injury \by':;:one~• st,io:x: 1:t~rc.:t·o~t be :de'e'rile'd:".''pe'cun::. 

ta:cy·' rsa:ti"sfa.c·tio~n 1or1 'exp'i:ation11 o'fc:;gt{i·lt .i:)'.?IltNev:erth~'le's's ,a:in 

regardP :to<:< th~'·,rambiliit ::toi. b'et p'ai'd:-1as's~·efse'dF'acc1ordlng1 (to~ ~tlie'' Gt 

vaiue'='-of.i the1
' fnj'ure·a:: c ful' sp'fte'·'7o'f Itn~ 'fa:'~t:·inat .{i;h~LG'e'ilia1aN(; 

seems!; t'o',pre1f~'r the\.' T'An'iiiofu) th~o±-y~n tliotigh1' cd:t'ing',: rre'avy:••~~, :'le 
. ·, . ( . 

author1 ty:·cob:tral~ 11 g27, 3.,Irf th1r~:• ~a::/(,'the'';Gemara';\makef3 1'it"-'UL'··· 

possible' 1 to'" punish' zomemiin;'in: al•·cas•e:· like·: th:i.'s:/<; The'· rea:son 

that'; zomemi'n( ar'e11·1n:: no'ine'e'dr'. Of'' atoneinerit':· is b'ec'ause·:;:'the'i:fi 

;:_~<:j}rhe re'asoh g'i ven!''i'or'.1theiii'1 hot,, he:ing' ··~oJ!d' 'as'·:s1a.ve·s·• 1·s, 

on the)basi's:: ;6'r:·~.the1
' inte'rpret'at ion!\ br: 1· tb:e': vers'ec''in·i Exba.us~ [ C 

']:f he·; h'asl- notliinff; 'thenl~he~:.1sha.1I • te'' sb1a 'for';'hi~:,th'e:ft ,;)~gs 

The'·' gema·r'a?p~irit·s 1 oilt.: tiia.ti' ·s1nce'-' "f or•;,·hi~e{' the1'.t.!.'.~.1~s redttndant 

thi·s·: c1ear1y-:.11airects that1 ·he,,}be ·so1cl f'or·:h:tsC th'eft'f'-1>ut";'n6t 

for' h:i.•s>insidious1 ·scheming~:u?.?9 .. , 3 .Another 'rea:;o:n giv'e:r:it.·:is·J 
....... 

.. ·' ., i~ · ,: ·. _;; ·!·• .;•~1 ... , ', ,. t;,:;:'. ·.::-:~. 
that· sirice:.the· accused"•had money to pay, he would not have 

been sold\•:\ 'so• why::.: s·e11 the'-' zomeiii.': ·'However{Utlii's'-' api:i'liei's\. ,, .:' 

only'.~.where the·.-.:·ac·bused."' actua.11yCo.id::h'av'fi..:moht3y'~ ~ i Wliehh lie X 

didn I t L the" zoinem: wotilcE~be"i soidl c This'. jjf !. a.n:swer~d by'·'-rais'iiig 

the i#>li'ca't'iont tnat'.: the\','1zomen'; thought) he: had1,'the·l money~•:·, ,lThe 

final, rt.'.1eY i's':t : ·rrt; eftner:,',lias th'e ·moiiey ~ ,:i tli'e zoin~ih·' is t•not•1
:. 

'J / :-. 

out the':repetion of the personal pronoun in the verse ceal-



ing w:t'tb? · l>~fshinenii':E' :3 n'.11;':! 'fs ·. liaEie d.1 ron.1 'tlie'~~t ejci;'.-' (whi1ciif- ~e ad'if 

I He'f''Hk .. · 1s}I'ali 7.flee=· uriiio·vone1 cf.r:Stth~?. 'c'f-l;i~:lf 'o f'~1<f1efu·gel:ti:l wlif&~l,:: 
. . . ~ ... ; 

a:s· se rt sl'!-j; J:{aiP :li~i. lai cf n'"ell'shal:l · · fl:e 1e·, · l>uif 1ndt>t hee <z 6hle irii~~ 'u 229.:, l't ;y 
'17.11 . . . 

• ,. '-.-,_, I -~ 11 '•~) . 

. : <-,··Other cases are. dealt with. in.the .. Mishna. IIHow are -wit-
- '.. . • !1,'t . " • ' ' • 

nesses1 .. de1al:t 'witht':Unci.'er''1:'t11e?.Lita.1i' aga:in's't .. ,tzomem'fm? (.1:n "id{Va11
.::.0 -

legatibii'l 1<,f'~ / f mp'a'.ii-kd f 'p~i'e st''·:-~ t'b ck!"'( b'e~atls~ ~; tl:iif1 rra:tH~r..:pri:e st· 
f • ' ' ' • • • • • ' 

had ·marrl'e'cC a'l1divorde'et'.or'' :on:e:-\vho hila~"~<fe'i:-'go¥i1e'. h~l1t~ah)'l')we 
canriot'1 ma'.k'e:: him ::(.the'/. zo~em)' 61·\ ::i'iop'afr~d pi:-.ie's1t':' st'b'ck·~ :'Bu~:lie 

must~· sti.ffe'ii ·the;·1'or1fyi ljash'es .l11230. i, Thtis'·w\~''.i(see'; 'that: :i:ffe :k'i1b..; 

stitut·e: (penalt'y,' where exac1{' ·ret'.a.liat
1f~n; 1s·; iinpossihi1e' (cir'\'' 1 

..• 

rulecf 'otit1:; r'dr 's~mEf 'otheri reia:sbn~· 'fs I ::tash'~s ,. .. , whi'.·cfi, ·e'xpli3.ih'.if 
.·.,,. (••'\•,··1,-,J., 1-., .. /',~-\-~\,-_.,; '._ t"·••,)f' ... -.,_.··-1-1 :t;-~i-~:·, .,.,;,,·1 _;.•.~-,-,')-~, 

why''tne~:law· o'f z'oineniim· ·is· ·found' principaily in Tractate·· '· "· . 
. ' '. . 

Makkdt}{~ ,·, ;; So"-11f the·., ',c·ase'' 'dr: ~ban'ishnieht·; kna'., sa:l:e' .. 'iis• a' :~l'ave'.~lw :, -' 

· 1·Wh'.e'rEt :do'memim have·' ~1-:1:ee;~,f 'that 'i{' nian:, a1 ,Joice'd· lii.i '~xl'e1 

and' ci:G:l?:ridt pay iher: Her ke't-iib'a.h,'23111 0 th:ey': :e'stabI:lsh ho~i mqch 

a 'niair ~oul'd'; b'e \'wi;ll'1:ngt1to';ip'ay '(n'.'ow) ifo~'<her: ke
1tu'hah on. 'th'.Et 

chance 'that' \she.'·'mi'gl:it be=· w1c1owed~ o·r'· 1divorcecf •{tffey'•'maden'stich' 

specul~tive'2 'ass'i:gnmEint'sf,;, where'ab·· 1t:1 kh~-' di'eid''·he~· hu~band 

,·, '' ; ' 
. '. : • ,. ' .. {" . ' ••• ~- ,. - ' •. . ' ~. • '. - • \ , .. ~ ,;• . .:\ 1·· _') / · .. 'Another:means·· f'o'r assessing the· pecuniary punishment of 

zomemiiri'':i.s':\shi:>wrl; 'ini thEf bas~J wl:i~i:ie' :z~mem:i.m :,,testiry~ that~ t· 

·. -•::~ ~.,J•., ···•.,·""'."'·•:·:- ::',·•_,~r~·.-" .. \,·,: ,·,, '.1:•;~,:·•·,,., ·r.'.· -:.,••,••-·,·~•:·.,-,, .. him within tliirty··days·,· whereas,· actually it· was withi:n ten· - " 1 

Y~ar·s 1~'tiiey';\3'stimilte1; h·ow niuch··~-•m:an?'wou'ra.·! be') 'wfit:1.di: ·to,.~ ~ey1d ; , ' ' ' ' 

to. havk 1'n; h1s·· hahas~ 1Ef' Ibcid'· '"zii i:, . whfch\·'- f:riste'ad; of being:-':.\:; (:' ' 
' -· 

repayabte ;, within' ·thirty 1'days\:· sh'.all:1 be
0

' rEipayabl'e· viith':i:n· ... 

ten· ye~s :\/233 



J 

ence, h!;l. i~ .. coi;nman9-~d. to .,be beaten. In. the !,le~onq., he is 
..• _,. ,.,_l•; ~J-.·!1-: . .--.1;~': .i:_. 1_: .. ·:.L!.':;:f-:.".'. 1·L ·.:r:-:::~·; :r:-;:::•·1 :::•,.~·::: •. :: .. ~-~ i):i.r:•i)1:-)•,!.:{:~:-)::~~~ 

ccnnmand~!i. t.Q. get :t;h~ ~a'\i~ penalty. "Just _as the death pe:r::ial-
·-• :, ~_;,; :: ,:i •.· .1. ., ·.::; _! - ~>.: · i '. • t :, ', .i \J d.. ~!: __ L !,;}!~ ·:;;.t i.!.(':J:11:":'- ~ : •• :·. ·:/ 1~1- ·t ·.· ~: ') '7~; f _1_ ::tJ. 

1:iff.rfe,1?'.~ R,,~f,j,~'.~ • ;;!iJ r,~J~}.fei),Jo1 f~~f_f7" jJ~~ words, 
1 
Then shall 

ye do,. unto. ~im,as,,he. P.urpose9- .t.o 5io un~o_his .b.rother•
2?6 

and 
,·IJ.'1Lf(l11, ,J , ... '..:J~·JP ·/,·:.'-i'·' 1 .. ,!·:·· ''('·r~ .; .. ,,,.) ,: ... i~-r-1· 1·~ •···•··,,~-··~-· -~• 

... '·• ··1,•'· .._.,. -•"•···••••• -' •1•'• ~ -•l .. , •• ·•t~• ,::,:.,\, •.••'"·••', .::~.~-•:·,'.''_,,::~.:.:;.·;:: .!~J.; 

.this ,,wo:ul4 .. n.9.t. be ... done (unless eacl,l got forty, his fu~l 

.. 1 · ;..-•1·1°"' J •:11 L • · l'•"(''\ 11•,.-1- 1("'1• ,,,, .... · •11_,,. •. ,· ··, 1··• , ••.. ~ ... t,1·•·,e·~ 
• _., ·" , ••• ., ,,, • ~ . •.J\-1 ., ,- ,_#J·.,:• -:"'-,,.._ :', ·' ) - ,.,·•. l')'•'~ .,,(.<_ -~ .... ,,,.:1.'.C7 -<'i.~•.•'.:. ·• 

due ),.II .. The, question is then asked of Raba: "Then if that:, 
:.;. -,"'1t<':, (·.!·, !"·. '1•,:~c•r.,r . .,_,i,r:,:;1, t•(·i,·':' -,.-.,•,.\. ro1~f't·1--·•· .. .-1-•, ... - .• -1-,, ·-.,.,,,1-.- ,.,, n .... ;.., ., ............. ',,,,,, .. , .... , ...•.. ,,. ... ,,,,, ,.-·~•1 ~) ....... \;: ....... _,j ,J,./ .'..,:.-.,,.'·,,,\·,:.~ ... 

be ~o.,.~vhy shc:>:ul<L, l'.1.0".b tA~ .sam.e.pbyf,l.i:n, with_ regard. to m9netary 
- :•. •.)•·::, .. .,.-:_ , •. -'~ .• ,..•.1 \:·, •• r..:.. ... :i. .i.:1-~.' J\,\_'•L•_: .·• : __ ,,~v: :~.,~.~---._.: ·.:_~: :1.r•. c~~:·!1c:·r· 

:L~J??(~ i J ~ op} ", .'!.' J :-V?..~:?hi-.1\i.1\~,! ~ce,. ,.a~J:P~,f dL .~ o!1 ff ~f ~ (~'? t '. ;j lJ:le~-. i', i; t; 

answ~r .. J;~" gi;y~.~:J,~1 th,~t: money .can be unified into one total, 
• ... . ... J 4- ,, ' -. V .......... .1 \' ,,. ·-• "' :{ " 

-· 237 
whereas lashes cannot be so unified. . 

::·n~: .-.,:t;?r!n·l r;.n~.,;- 1 ::, {:11.r.- 1.'Li:.•.· .. :-.: ~.:.'..1·_~ t.'.~\.,.1•.,·.,.:'"·• : .•. ·,., ,;.~ .. · ·>.'.·i: 1, · '? 1 ·•·(··~-; ,.·: ,- - ~ .:·:...:L:.~~.;..:_.;.~.:; -j 

. _i;r~e 1 s~r~P,~,µr,~,l pa~is~ f~r .fl~o,gff;~~g' in .~~~:i:i· ?~ .. ·r,e~_a,lia-,. 
-.;,.,.·-•· • ..._ ........... ,, ... ~ .!_\_,.,._1, (,.I , ...... ,,._· .. ;!,,... . ... ~ •• !,r,t•. \.H_;:J'.,!) ()_'-

tion is set forth . in the. Gemara: "What is meant is some al-
-.. · .. ' 't/·1,,~,.:·1t. :':.fP;/:.'. ·:-:ii:· ·:.•1.' :::·•:··- ',\· !.r~.nn.-1~--;~-°'."· :-~·.-·j:~_ t ~ :: .. :~ r :·,~xr ~:.: ·~ .. ~- 6 L~:: ·::~• 

l~si:ql,1· ,~?-:,. ~~.e, >T~rah;ifo:7 ,~nf.l.~:~:~~~~ :~,l\~f:5~,~B~:.·:: ~. ,;~1 ~~-· ~;7"t~te~, 

'Az+cl_ ,~~~Y. ~~f;~ 1~.f~~?J't'n~~~- :t;t?~;te.?Lf:~},~~i 1~~<?:tB~\!~1.1(~':' w~}!,~ed; 
and it shall be if the wicked one shall deserye to be beaten, 

· · ...... :-~-:;-:.- 1.-n·=:·:.·•i.-.• c,:, 1.;,"iit;, J ,·:·> t,~:-,,..·~:-: ;}:'.:-' ;~ .. ·;"':::v~:- ·:~f.:.'.,·• :.t ~~~ 1..:_~1.:'l,1 :~;<''. ;;::\.'/ 

-~~~~ ':j;:~,e. j,1:1~~~.~, ·S:~~~~;' .cau~[~.' ~~}.JD i~~ ! 1-~~' ~?:~~-- '~~ ·;~.~;•,g~~~ret~,~ ;_",t,~ '? 

fort • ' ".2~~ · . .. . • ... Y .. , .... · .. ·:-:-'..'.·.•· .. i ·.·.:~ ..•. '_······· ,.-.,, ..... \·:.•·,1,•,·, . .-1 ·1_.,,. ,.:'._;·._,., .... ·.'.'.'·'··, - .. 1 ... r·J··1
~,· 1. •• r-. __ ., 1 · ~ , :-' .• ,.l,..,, • ~ , t :.:l.~ .. l_( •· .,,) ~J .. _\; l,,\ 1,.f (;,;;_~,-

'" . 



·1,: ~' bAn.:;1Ainora·,d nothsatisfieabby ··Uil.:l.a.1•,·soreas_g_p_ing:;masks·· what:J 
.. . . . "':iJI r: 

wou:l.dt s'eemr,to be an,Jbbvioussquestioh::tH? 11 Cann:pto·the· sanctf6n 

for · the;!' floggd.ng]_b~~"?:.derivedcfrofu1~·theoeighth'l,'Commandmeil.t,: . 

. !,Th'ou1 shalt~}not · beara fals'eawitftesse againsto thywneig~bor,?1'.--­

No1; ,:; i1i cannotp ber; ashthatcdspaipr9hd.bd.tipnr.iapp;J;ying: j;oen60t1s 

13-ctio.E,9man~~rt.J\Yhereverla prohib,i t'iont i~acontravened · .Yid. thout ac­

tion;,. no'fflogging, isu•ini'l,icted~· l!~~9 ~;n.,IilngtherTgemaras·;c.t the 

genera_il:Jrul~: ist1laia0downsinr:.accora,,nthatuinereewprdst:do not 

bring. t~i 17 puni:shinent :i of .-i f.il.,oggiilgowhen utteredG ins• disobedience 

to ._a negati;e ·prohibition. 5fr9..: vElsewhererchowever•;· weu.f'.i.nd 

a:. statement, bynR. t;Eleazari,iascfollows::n;e"If witnessesswereii 1-
" '1f' 

con~radictedi (notz•Hazamah~:tasn-~o-;vtheir:::eviciericef::regarding af.' 

charge.ofrmurder1;:r.~heyC:lwou:l.dnbe,llashed1~1! 21.t tt:r· 0:ttl'·'1m1.1, t.hc 

· ··•·• · ;'nAl though ':R•.· · Meirowoij,!£l5J?.Q~h flog· and suffer· zomemim in 

a pecuiliarymsuitttoF.irec9mpense;,.Gthefsa.geswho:l.d' ·otherw1se~1t 

"He:·:.that "~makes·,vrecompensed does I not c: suf:fer :J.for:t;yt lashes•''·' ~fi;6 
. 

The:,.-Gemara,::ex:plains: :i. "The"1Rabbis,',:rviewtherehisdini"::order : 

sincer,it isnwrittendtherei:,i',according;_;tonhis;,inisdeed,1,~~?, but 
244 .-,.·;-, 

notcfor;twth,misdeeds.·~•.J.U t;Jn•r/Jt,·s, .. 1;lH.• Pt,u.r•j :,·1", ;_;, ,.o:; \ti.r:•n, ,.'r) . - .. 

. '.· '...! ThenMishnar.·showsf:1through the example•1of., thef:•Zoiilemim;··,,t,::. 

the :;-legalijef.fect :,of -::acpairTof:1wi tnesses •' J !1 .. !,Ath.tp.e.:·motith,.::of 
.. , - ,.-, 

two'. witnesses. t:or t'threeqwitnesses ,•slial:l:~:he:Jthat isilto rdie" b'e 
put to'tdeath~ ~ fti~ t ~rothemevidence'icanr!be ~sustaiileg,)!9.Y:.:Il'P..to 

wi tnesses,•:..1whycha,s i·sor.ipture saidc1three i:nlpa.r.ticular?Jt:''To 

compare ritllree :~,to· two;, . as ,•thDee.nmay0prove :two nfal se•~. so !,may ·• . 
I 

twonproveJthree(1.false ~ o:cWhence;:-can:itwo,;prove a_;uhun:dredr.fa,J:se? 

'.Witnesses·~ tsays f:Scripture •0 .i.,yR.; rSimeon(1said:·,.::tLike otwo fcan- • 
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not bEiU1ptit, to!:'.dea_t_h unie·ss -~'both; are A proved t Zo:iilem±m' ,) so \;,thre'e 

..... ,.1.Jt b''-'l!''"t t'··ca ··t' li •.. ,.J. •m)..,,,, th ., I , j • ' ·, ,246 canno · e ·pu · o., ea 'un:1:ess.1.cuf.i! ree are provedt,so·~• .. ,,, .,-

, :,'.::; Thejl!aw. oirYHazamall'~is'I'oarri:edl:to~:the extreme ii:r the.tr.,o 

Misfuia,llwherem±tils<)held :that:l':i.1'. oJ~ 'I pair to llowed<l,upon.l.an.;; 

other' teven"tup , t'o la,,Jliundred pairs~1Jeach 1.,provingOtheJlprevious 

pa.:i.r zomemiiii.:~ 'tthat~1a[1.l. but P-tne ~ast1tpa.fr.nwouJ:dibelputBto · · · 

dea.th~;m ToCthis• R. Judah dissents,· saying: "This would· be 

a consp:i:raoy: CbutrtheOffrstSpairi iilone:iwould · beOputmtoP~7fl~1i: 

death. ii?,~~'J.:!:Aftother: interpre:tat.:i.onDof· this7m!iJsliniOisUthat-· 

wha. t(, isl'-lliearit 1:,is8tliat lisuc ce ss:i. vel:wfthesse s cam~•:tto ucftargeou 

th·e accused, .f'an.d the witnesses •whohca.mehtolh·:ts clefense•}clial­

iengediithem'rtn:lturn 1 ai:fiipl:otting~iwitnesses~·~1~tOR,egardless •.of 

the interpritation_l,lltheimishila doesnsiiowlirJ. the extrem~',' the 

operation<:ofVtliet:,.];a.w ·ot,::.Ha.zamali1J; H.nd.1J.D(:;t::.L' tl}C- :~":>}! '}.t'ifaic pO-•· 

,; . ~; l C'Th~; .\i\rnnara.<";tak~s -upiJthe'"icase 6fXthel:wome.ii./;who1:brotight 

witne~sest:who.i:were :discredlited: talieathen brbiight•:lothersdand . 

theynwere ,;discredi tad'~.: aSheJthehCbroughth a Vt hi rd o sethwho 

wijre,::not, dis ere di tad. t:t:Resh•::·Lakisht.holds!ithat·hthe,;,woman:~1s 

suspect'; l C'.Buttthis wou:l:d ( tlireaten theYPhar:i.saicI positi'on~·ELJ.9 

So- Eleazart:r.e.:t.ortsi:: x· '! AssumingY>'she :.:1:s suspect~ d. are.la.iI Isra~ 1 

to be held a1fhsuspects?\~ 1.i1;tThoseowh.o camehla.st 1-happenedc:·to.Y 

have:,1khowl:edgeYof ttheilquestion~lt.!andhthe -f6rmer1.iha.d hot. "g5o 
.' -:.; \:hThehdifficul tnproblem1:-of 1>warni:hg~iar:i:ses'<,!witli hazamah. 

It i's La Bas[cilirequirenieiltl'1of:3the; Jewishr,criminal ~law tnatLe 

the transgre ssor1.;:have;:,been~tw.arhed:1 otcthehna.ture•J and . conse~­

quericesiof I hfsl.tactGprior\:toJ:i its oommi.Eision. i/:,Bu..t~JJ;he crim:;;:t; 

inald.ty oftltestifyi:ng:lfa.isely )is ·only,idiscbvered0postc:.ractol? 
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The0 
. Gemara i.:tf¥{e s up~ i,theupro bilem.:. ,)1liAndv-what ,-'.'l!.e ss on: r.a_"cf. the'.:fi. w 

Rabb is. r.der.j.;v:e: flrom ;tthe •,,text. \Thou .tsha:l:t •~not2,b.ear.rrf'.alsei· wit.~: ri: 
,' ,, ---· 

. ~~~1 

ness· fagai_nst.•1tlcy;. nabor.t?in 'They:. mustHcneeds·1ut.:Llize~ . .f:f,a:s the::;, 

statutoryu:admonit±dn· to~;:zomemim .. "~}~~~ is!ronil.yJ•:ati· thiSJ(;.d. 

poini? Lth~t :,t~EtiTalmµd:!:c•.,Taw is similar to . the. Commqn Law in 

this . area~1r.with:.5•its i.we;J.:l"!'known·::m_axim d' Ignora.ntia tle'gis ,.~ivi.1. 
. . . ' ' . 

nemine~ ·excusate·;1.'i.t.}t.1• to t;h,~ !:f·t:cict-,- 5_:r.r:i11ni.~t;j,:)tl ··n.rr,:-i.i:t'.::]t (ji_~1r-
' ·~ . 

'·, . ,: , •. 1Another.rgeinara• ! qontains, a11discussion; ~on ;.the, 1:smneHpr.o b~; 
• .,. 1-o , ... "..___.,_ • ...,--i•·•n 

'·, ,. r, 

lem: · ,; 11rEleazar i•saiq:: e: the: \'ZO:meinim pay money and do not re-

ceive .;lashes because1 t~e;y:,::can·•·t.·tbe,r-w-arned.·:, Raba: saic}::11 fY:ou · 
; ',, . ·, 

may ::know,cit from, tthe::.fQJ,~c:>.w.ing ::Pl Wheri:.:shall-<we~•wa'rn ''them? 

At f irs:t? q ~They rwill' then1sa;y:·,' We-;-.have; f9.rgott.eno:: rDur.ing,,~ · 
. . ' ---•-.---- ... 

the t deed•: o :'.They, !:would, wi,thdraw J·and. not 1gi ve: ,:9.:1:1Y-, . evidende· 

(even :.true, r.evidence, \Which ~w9uil.d.1.endanger, 0;th:e.::Pharisai~·-,po.­

si tion)f.j?A t:r..the e·nd?,a TheyLwo·uld ::sa::, ;"::-What.'. hasrubeen''has t.:·,._:: 

been (as .Stestimony .tcannot :.be ,wi thd·rawn). •·· :IAba;y:e: d,:eJ/.lurred :u,, Jr.· 

Let· us ,,warn ··them 1,immediat~ely,l-af,ter, they,rhave•.-g-ivenr-their,r;•· 

evidence Hr, Aha;~br:Ika demurred·::-:: ·Let tus •. warn·;1.themt,at f,ust, .. ..-- ... --~ ... ,.,......, __ .~ .. 
and:·ges~ic;,ulate :.,to c,them (af,ter.);.• :,. "Aba;y:e ~:ii'aid.'.'~i.,If·,:one r.wer.e• 

to · ,sayi.,that. zomemim•·irequir.e a cwarning · (!~,:::!oul~::::.~P.1-:.low. that )c ,, , 

if '.We.r:have. not:,wa;-ned Jthemi:wE!r.would-1:,not.\•kilL .. them.11:·Surely::.; 

it•. ~s;ri.ecessary->fto 1-fulfiL) , .. ',then ::shall;;-;y:e,.do,tunto•·i him \as 

he 'thought . .,to ~d·o 1unt9 ,iiis fbro:ther !.; .i~,9-J::~hi~s: would ,.:notJbe ~· x 

To this R.: Samma b,·Jeremiah said:: 1 But:,now, i;the:·1case,,of, ~he 
,,.,.,. ...... , ••• ,1 ... 

son of ,:-a. idivorc·ee or· a::halutzah, ,:since ;~thi1:1 case, is ,not in­

cluded1,;1inn!:as .:he ,1hadr.thought to doJ, (,since 1.the1?.zomem·,1cannot,. 
. .., , .............. 

be /made ,:,the son tof· a:.divorcee) a .warning 'should tbe i:requir.ed I ? 
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i!rAE! ,,:Yce.r~~~ tP&;Y,S::, · · 1,¥e.i1shal:l(1hav:e.(onei <mEinner:d?.t.: 1:l'aw ,~~~?.fJ, a1.r1aw 

.t;iia,~•f_i!3 ·{e_qual, f.or ;;y:o.u.:.all>."!-' (iAnd ·,since (i!°n 1most1:ica·ses,ra.i zomem ·•· ... ; . ' ., .. 

,can:,';t (b~ :1'.~n~,d-,; :h~? n;:edn 1;t: 1.benw·~ned~r~ere ieilthe·r.=. )~?.?t: tThis 

·la,st.: :~~_emsv.:tP rset.t;le~,tthe.i;;isslie.: --J :anzomem D tCanrid.tJ(be>warned .. . ................ ' .•,• 

·except •bv- sta·tute ·1,supra•), , . ,.,. · 1· .•. ,. h-' " .. " · "(l, .. • ·, \. ' · "' . .. . · .. ,1~ •. , .. '1.\: . .o';J.L. lH, .. ,· .. : 0,:-i,, ... ~,, .':U,l.1\; .. 1 .,r, .,u.e ).c,-
, . 

· ,.U~ 1,:·•.An~t~_e_r:,:~xampl'.e ::of what_ :ni:i:gh~i~~£,!;'-ld:ed!; .. ~al:mud±c 'civil. 

righ:t_s ,~;:inr1.ado,it:ton ito:.;1the, stri'.ct} i:Zi.juncti:on 1aga\i:hst::1sel~f.:.·,D . 
incr;iminat.ion:,{supra').l i's1,:theh,pr.ov.is±on°.:.that.1;zo·memim1 ;must:'ibe . . . 

•_J).1s t:;:asc cer,tain. • types ,of -:.transg-r.essorsc' mu~t,:ibe,: .publicly 
~:·:~ . 255 

pro,c.laimed, '-:S◊tmust" zomemim;1b~:i1PU~_lic:1Y: _;p_r.pc~l!;!,i:n.i,~.~)J:,· 22. J'o!.' 

, ... ··••·;_• ,The.r ques.tion :.ofi, pe'cuniaryr :Payment ,byi:zbmemimlprei-sehts'.! 

a: nuni~~rt:Pf-apr.obl.em:s1, Lone . of;-cwh1ch1; isft:P,e, basicJ:issue•.1 of-~cj ,, · 

whati :tJ1e.::- nat.ur:e . o:f such a!'1payment. is:; s,The1 G'e·marac brings a11••· 

barai~ha,ofr:~a_bbi~r Aki bat ito3she~dt,light ·. ant th'e;Jtl.ssue,:l.: ~!In ,the­

nameu o:fr,R1.,;Akiba-,t1.t,-,,is:;; stated·::'.that, theyt;ao ndt•}pByiI.'on~ their 
• 

OWJ;!.'., acimiss~on-. !; What,,-is:.;.R!-; }'Akiba!·s·~i'!3ason1:: ( f9r:-.this•r1•exemp;;;.u:, t 

tion)(~{\ ' He.I\, conside!'S? '!;his compensat ionc asr.~·kenaso and ·kenasJJ!.! I 

. . bl . I . 1 d. . i . 11256 Th ,. ., .. . f 1s ·,not·i:p~a · e:,on~::one. s,:.own~a miss- on'..,.•.;. , ,,,_- eoreason1: or 

thistrulingJ,isbfound1:--inttlie5.naturet·or kenas'~'f''· Kena.a. is:'a fine, 

a•icriminal , penalty, :i. like corpor~l i;pµn±shmeri.t•;!;, LWeehave c seen 

('!l_llPE~2:, thatnself-ihcr:i:m±nati~n.visfnot a:llowed~:i·.iThus•:iitlic 

follo.ws that:ti1\!thetpayment1made~bytzomemim to the falsely .... ~ .... _.~_, ....... ~ 

accusedt'.iB to bei).c.onsid·ered kenas, then. he cannot· adiilitvto 

his ( :liabilityf,fOri·he ,,.would- be j incr!i.minati:ngrhimself .-.,,., c:- wit­

.-.. ,, :,:nOddr;complicat·ions (:arise 1 iri.Xthe1:.cas·e t;of. zomemim(o:wh6 t>tes­

tifyr":,thatl:a ma~.~t.l!)~nockedr.,outt•his.',slave 'sr'tooth· andttlien 
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blinde·q :his,,.eye., : When1rtheir. eyidep.ce·,)ts, J:'.ElfU:ted, .they:, .. 8:-!'~
0

,.,,, 

: ; ·.' ~. ··:·c . . ,: 

ordered'.:t6 ·p'ay ;to the· maste;,:the·•.value of the., slave ,and the 
. . . . . . . . ' ' ... - . ' : . : 

valu~1:~ftthe .eye.~~? The reasoning behind this is that at 

the first .:act :•of ·brutality, the .·sl_ave ,is permi tte.cl. to -.,g<;>,< . 
. I • . . : . .. . •. , 

free; c;·The· :-master would_: then ,have•_ los:t .. \ll:is;: slav~, ; so __ ,th_e_ ..,re-
.. ,.,.,. ,,· , .. 

t'aliati:>ry :.punishment is .that .the _zome~im must pay· the .,value .. 
. . . . . ' . ' '. ' ~ . ' . ' : . . • ':' i' . ,. , ' ? 

of-.the"-slave to the-master. Afte·r the•.sla.ve would.havegone 

f,ree;,:the ·master would then have. been· sued ·by: the slave,f.o:i;-, 
. . . . . " . ' 

the l value of the eye which the mast er a1legedly knocked out. 

· •: · ,. The the ft · and/ or 
'l"; -· . 

sale of an ox. or a sh~ep presents a 
' . 

complicated .situation due to the_ provision in Exodus 22 for 

four ·or five fold r.estitution for such. a crime. ·It follows 
. - -· ' ·•.·. . . . >-

clearly, from the Biblical text that if: one· set of ,witnesses 

:testify:f~lsely to botht::the theft and. sale, they pay the _en­

tire-penalty-- provided in Scriptu:i;:-e. But when there are. dif"." 

f.erent::se.ts:of,·.witness.es,,:one false, or. the•othe:i;.;,f.a:J,sEl,· or 

both:false·,~to the· t_wo. acts· involve<;!, some appor_tionmep.t must 

be.;made.;,.;; Accordingly,. if both sets. are,, found•. to, be zomemim, 

the sett;:t~stifying, to the.,·theft are held for two fold res".". 
. " . ,· . "'. 

titution:: and,·i.the.1Bt 1 testifying to the sale are· held. for. 
i . . • • 

three,foil.d1restitution ••. If only the second set ,w.ere,,pro_yEld 

zomemim;Lthen·, the1 .thief makes two fold restitution and:'. thEl 

zomemim: sti!ll,·make· three fold restitut~on. · If one. o:f t_he .. 

sec'ond":set; :iS.J•found to be, a zomem, -then of course the evi­

dencel'of .. the .second set is::,v9ided as there mus-t; be,, two. wit-
.-., ..... ~ . , ... ' 

nesses to: a,.matter. However.,~-i-f one-of the,first set is 

fouhd-.:-.to1 be:. ,a: zomem,, th~ .entire .eyidence ,_of both ,9:cts: is.~. 
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' ' i ,· ,;~:J:JJ£!1 

· JtJcJ;t~JJ~ ~se&JifJ\r~t t~'rl1JJ:fJ~5~n~-tJJ0gJE"ihJh;1:ll'\f}t 
·:\r"' t:·.hh<·~rttJ:;258· jF·r"!r.l:iv:ldd11

1
1fl t;eu;;:i11'J/)nf·:et\ih .. i::;1 to 1=;:;-tnhlt13l1ol'F' th·e o e . ·. or. _a scussion. o ·. e .· · egal standing· of 

bri'.~.14:dmi~~ .J~J') t:1·fir'PJ~r.'i. '{U'P.: . tukon in. tbz1. pyea of . the l~\W. flS 
. . ' 

'.'.csi~~:!)ilf&lt~r dl1:elrJ;tf1;. :rru:~r8n ~~f~Jl1ft .tJpt;l~ iliJ'12Jhi~~J tu-

iri~o'i\re}}lfafiM't}i'e ;ff r~~t 1~8~c~if{il{~ ;lj~~R\iii r .:!if 1J«f!l\i:rJtirJl ..•. 
·,:,;;,,;.r1~1't,.. ~:·htL'~ · · ,y1,t'!u if 'bh-o firllt•u&j~, ~ti.:-e .·fo'und to l.H,.: .. • , 

Ta:lmud;J:c. law of adverse ··possession; · In order .to prove ·title, 

thl51~\iwrJ~ tpcilJ
1J·J~ ~181 ~hi!1 et ~l (~Jjb111iiif lJ~ '.188nJJJVitN·J ?yei&: . 

d:r'(p6;~•~i~~fbn d8 .. r ?i'Jebffi'~d!'0 ft'Yro1fJ;~ lYUJi('thJ/m:rJikJriJt~tes 
~r, . ' 

• J l ·1 ~ I ,, ( • ,1 .• 

th.Jt' ,ilf£C'LJg.~t~1~-ti:tfy 't'irai''·'.A 'had:·~~h~•tlJ:s;. durin'g. three years 
and tli~:f iii~~ £JinJ!ii':£nirthJ;i riiii~t· \;;;iicJ "Tliii. Jg;~ ftlitf tJ ~llf'"the 
6~Jit'c ~li~;,:w6\:f1J jlt~~i•:!gthJ·fJrJl:b;eJ1 \i{1J;~1f'eJhri'r ):hi;; p1at~~i::d 
e~c§)' ;;~, r•:sut lt' 8 oil.~-S £el.OJ:f 1~{1flie~'~lJJ1 ·t~'~'t1fr-:};'Join~aJ~\•,\ff' ihe 
!_, _,,. ,, ,,...,j . t•• \.";:1\\''(' ,.._ '"1•-t '"t)"t.C...'•3r'··_. · 1~ - ,-{.••j f'••1'nr._ -~'.fl 11j ~, ''J.',_; i'-; -• ~~·1 ~ 1-1• 

thre'e''ye~s/"tlie fuil l•r'est'i t'u'.t:i.'on ,r1s·,:afvicfe<i in, th~ee'' :t::- .'.' 
p'~ij'~\ ••'259 t.GJ\ri f:'6~d:ttJ J:e'.J~{JJg;;}'hJ~~:JJ;=, 'NiJ~ltffJ1,:'6a§i1~l'fEf PJ; 

.. •, -~ ·. ·1-.. , .. _,r.1.• -·11-~llt"r~ ~-,.-:,·•·j '10' 1.;li ·.;01 .-Y(\"'\'l\"•-~1-··, rr,t:l ~ .. :,.t,1~~ ·1-·1--·~-., r.· i''·'\ 1'•]';,c. 
thr.ee· irothers isep&i:-ate into .::1;nfee··!a.lffereiftf set's'jand''"te'st'i-

.. . ., ' • ' ,. ,, ,. I •. •I 

yeiri/s :ii~qi'.frJ~ ~-: (H'Th~y 't.rVi' If-i·c'.,~J'a. 't;ri, ofi'~t:~tli°r€~ l'~'efp~~~e 1;,f,J• 

• ··1 • • J ., • 'l •· . I" , .. ' Jc;{s' (:•J-; :1w1tJJ~J ; tb'rot'iiei~'-(•c~'Ji ;g~·1tli::;· 1loileI!Itr ,;n:,) sJJ;~ j; 
• "\'f\ ... 1 l ,. ,,-, ..• J:"1'1 · ··•\.<~r.i··:c:',,:· . ., •,, ... ,,t·1••··~ '",.t1,', .. ,:. ") 1J,~.J\'' ,-· 1 \'1">1···1:·:,-:.-f -o·r1 T.t·L·:~ '"H1 11'1•:a1'7-~(P1 ~'tj. ·,--;·}£;,. bµt "if ~tney"·are · a.'11 ·rout· proved' zoinei:mim ~· ·the. br'o'thers •· tes-· 

t1niri~ i~'\ionsidered a single act, and together, 1hey pay 

only tll1ll:tif (th:: :rJ'1I:feJ'.J :itJt {'JJ';: j~li:tfJ1 'ti{~' (/rJtlitif · .Jif:enll~'; 
·1· 1 ,• J',H•"•:'I(•,;--., •. :; 1,··:--(l .. lO .,,.l-•-·J, l-1'1''7 :1,,..,.1t~t,•,·,.~ ( ... \:.·· .. 1•1·1•·1--: ... ,, ~-·;·,·1 

who ,'coupl'~a 1wfth'"!th~in i:6r' the tiiree' ·s'uccie?s:rve \>t·es-tlimonies 
P'a.i,~"·~'ffe 6ilh€t::\ftlf ;'2601 fJT~JJ: ~gmt&l ''t 5' ''thi~ 'lJi'IiiiiJ· )di/€]' 3Jfi'-e 

• , • • I .• ' • l'. expltiiii: tWi's ()Jti:~tio\i'~' d:l~1tiric:ffJJ;'., ,;,; I ih; .· (:::, ). n Jl1.U.' (:t;,;;;, Yi . 

. .. ,·. ,:i ii 0:i'n th~' tcfa:se· ,of.lhaz'akafi!,'l thr•ee1 lse't'.ift•dr,,:wi,tnes SEfS' F( it 

can; be·r..:the1 r same·~1s et·-)•tarEt', !nec'ess'ary•e:to1 cc·o'ndem:rr ts] go'riiig !.'ox 

to ''d~atlfr Csiiice•ttni'ee 1:'separat·e.:(g6riifl5S! ::iare' 'Jpeo~ s·sary tt·o es-.::: .. 
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. . . . ' 

:!;;13.blish,) i•:t~o guilt. mo Si!ni!ars '!iobhazakahr, i<;althou.gha theb efiiect 
. . . . . . . ' . . . . 

guilt:,; the.d testimonies,.: arewtakensd.ni theoeyes 1ofh.the iawnasut 
~ : . . . . . ,' . ... 

r,r~ ,. : 
il).dependeiit'~· However, and also similar to the hazakah · situ-

-~ . . . . 

ation(,,l ,_the ct~ee t;are .ifaken1,asuone1ntest imonyhwithwregardmtoi m 
. ... . ....... ,. ,;·· . - . ·.. -

hazamah.·br.iThus; eeven :i:fothe £iretJ.pair aratl;ound~tobber,ur::iBh~-
. ... .. --- . ,. . . ~· 

zomemim, tnot O!l;i;Y:\dpesothendef.endant:cescap·enl:L~b±ldlty.f buto.f ... . ' ' . . . ' . . .. - . 
')( ., 

the ezoinemim do not have to pay. Of· co1,1rse, if. all three 
. ' . 

t . · . . . th l!d ·11 .' .. 261 , ' · . ' .. se s w~regzomemim,,n e;y;swou :ca ·upay-.·otu.(1. ,.,,i\•c:1:J.:,1:;;:i:,,·,0r., ,::1;J;:, . . . 
. , :Thee;!:aWH.Of 0zomemim, ,is::icarrieddto •~it s;,logical!rextreme 

. . . ' 
···, , .. ,, \ . 

in::thencase'::b•r witnesses refuting witnesses who have refuted 
... •·' •· 

witnesse.s} oThe~Jcas.e ;inv,o;Lv.:i•ngd.thistp.o~tr,:isnone wheren~ or . . . . 
. . . 

husb~d ,,pr.educes ,:>witnesses i'l.te st ify.ing t.o i;•his EtW:i!f e ,1s gu.±1 t 
. ' . \. ··•- ,· ~--· ,'. . 

as r:an ~.a,dulte.re.f?S ,1· and:the:o.('f1atb~r obrings ''w.i::!;nesses ·,:·ref.ti ting": 

the~ ;l ev::i,de.nce., ;ymaking1:them zomemim·r.~duthus -~}liable ,,;;to cthe e 

death pe.Il.a,l,:.tly:1,lt4~.;,tWi.t',e tW:Q.ulq. ::hav:e :>received!'.:2;;•1.1.'g~_he :.husband 

theI1.,b;"i.:Q.g~ 0w:i:tne,sses. :who :ref:ut.e,,the c-£at!J.er..',s,twitnesses,l the 
l •:•,:, • .'t. 

fathe.r, ,:s JW.j,•~1t.esse~ tget:,the, death tpena~·ty,.:because .• the first 

witne~s.e. .. ~.t;Wo,u.l,d1,ha.v.e1-been execute·d:.,on,,tlle. r.~futatiori ::of:_ th·e· 

. •. '.. ,,IIJ. .. ,;~he,3:cas.e,:.of• the f•irst :.:refutation,,'.the .first ,set ;,are 

only: ,\execut.ed,,:iand•rdo n:ot rpay,:dama..ges ::.(the .value_,,of,(.the,·.­

ketubah .. ~o.t\ywhich .~st}:le; wi·fe: _wou;l,d ,have been •.deprived•l1because 

zomem±m 1,pay: onl~ t,th~; grav;.er. t.penalty:,1'r.which· ·',in: ,th_i:e tc~~ 'j_s.i:, 
. ·.. ' . . '• 

execution. )';\ H6wevei-\' 'itn·e-~,\'se·d"orid 'Set· ;oi";rJtuteH:- ~w:i.tii:erisEret; 
. . . . 

t • + .. • 
botli p'ay and; 'are ,;exeTcU:eea-:~on tlie''·re·a·sori:fug ;:that t'he're 'are 

I 

two'(.'irijured :~a:t''tie's 1fs\f9_' !r'esul t· ot ·the:f~ -'piott'irig r I thib'' :~us:.. 



band, to whom the money goes because che would have been-· 
-:,v ,:;rJ. lHJ.J,f -c ne t!!u·.;i;;::,r. " :;\._, Alu:i. n.t 1;0::1pte 1;0 res;}J v e -~li(i , c:o:i--

f i~~?7 :'a. r.ypn};~%r;?~~g~s c,fft~~1X5Ifr fR_f.dbft~~~i~; 8:.t}rr,~f s~!~~lJgt. . __ .., ___ 

, , :J,~d:~:>;R .. ~ T:~gb~-~r:, i!~-; ~!~Rg~t,~~r;lt~;*~E ,~r~Wffa_; ~f c, ~etA,~ n,~:.?.f 

~; ~~S~~Cl~e~fteil.7;::f~-c:8.f?Vfe:> a!;~j!.~ffl&f,:t Z~~,~~: an~L-f.f~ ~t.~ 
e~:3~~~.~-d~~r::. S~I\1io:11nB ~~~~~c~L~~1f!'?R~~~:~~'~!:~~~~1~;;;~~yer11 .fEe:, ~he. 
consolation. if you. have not, shed innocent,. blood .bec,ause the 
.- I' ""'I' '-"l ·,t,t•,.\•\(;"'(, • )1,11.-,J\'(' ~JI••··. \ •.,i{', ,,•· [])'•~--,. f<7'•( ._)(~ >,,•, r;•j•"I ... , · .• l"!\. •.,L ... t) ,-s~; . u,,J, ...... \,r' .. l ~- ,,_) ... -.. t} •. ~:,\, ... 1, ... _.. •,·.1 . .- .1~ • .,1~.•.-

' 

sag~'~'; ~eE,}8TI~du~ftt?J rt tft:~ft-~f~t' f~~n9- ~o·'.)Rtfc1 z_o~:m.~~;_;[g~~-n~,t-, t 

\i~,.br p~tf)_f~y~~~th_i3~t~i~il.~.'~tgf,ffa~~<J:I~~-~rrgy:,~d,1~'1l:~~Mr~~'.! r:J;, 

~~ p-g~ ftg~gt~g,,~Jt 1LP0 ,J-f\ f.~;f;~- P~rf\,Pfgyep.'. rYPf• 11(:,:; 'cl .'. l~ 
' . 

•:·, ,,:1 &.tn~J~,:Yh:~;:: ~~.~~\~p -·~a1dd ~!~t~ Pf ~< ~~?m:t3f Y'fl:,S; -~ g.~~r~1~1~,1c 0,f ~::, 
f~!J:'?~J,,,~ rfgJ1rf-,}~fif~f : 1~~? ~o ;lf~;~tf',~5.,~~c ~~t6~fr.z,.; ~~mem~,: 
witnesses of either but not both are. executed. There is a . 

'·• ·. :,•";"·1·1v1,·, ,;-,•.1-~<~• .• f.·~;•,;:~· ·t •',\'l l "l ~-,_.,_, .. rl"!:".-. ••,;·••r,s.:' _l;''"'·t'· '7,,-•r \•,·,;f·· ·ft_, _.J'~!(i ~.-_\ 
, .,. ·'.'. •1-'•'·' .. ,.. •.. ,) •. ,., .,., ..... '.' .. l., ..... ,,.,,· .. • ., ... ,._ ....... i,,)',.t; •·'•- ,. , ,JI i·' .> ,,,,. · ·•·· ~l •• 

~ivi~iJfr-; gf._;FP.~fgnl)i!'.•~e.~~f,f,~( lt~f\: Jhat;, .Jh~r1 ,~T;:! n~l::1<rr: 
ecuy!:)drfJJochan~ says that they are. The Gemara represents . , . 

Hezek_t~f.!fr1,~~r~!~Jn_~1.1.f P JP-lf.1,,~frh.- ~!~bp:i,~}RLl:'-,!:::r~~ptf?g!~f,iS 
,., 

w9.J;J-,}~-0 ~ fRt~t?l~<:l ;'. ~ ;t1~t~tJ}rr,_: ' ~~-e ~~~l~~':H!!l'.~~t~E11~1i:;R-0 ;t:: 
half the matter •. " Jochanan . however . is shown. to be. in. 

,• ~ C i---•••1- k;••• ,'• ,~ -1•1•••---~~.,••1a:- •'•••,f>·•,.•_-:: r•••'~·,:•,•• .,,,, ... ,.~--•,,/•''),'' ,, t\:••t,•• 
.- \• (,{!•.~:•. Jf •. 1 ,, ,;.,_~.' !,~ __ ._,;,, !1,._I,. ' .. '.,t.t;~.rR .;.t,,:,',. , .. ,,. ,,,, .•,\t,, 1.._:••.~ .•. . "'-•,:..1.\,1~ ♦ -

1-.·,::,:,,t.,, - . 
~g_l;'.~,~f\~n:t,~, -,~J tR-n tp-1~,: R;~p~fsJf w~g," s,'tJi~i!-.l ,'.\'.]li1? matter' implies 

'--~,.' t,.r.~ 
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~ 
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even . 11i:i,r Ct-~"e'"-r.m···at~t'"e"·r~·.~m: . iR" f> Als"••s·'.l:\f::a1t·t ···~ 1t"' .- t n,... , •. ,'. ·1 ·,. H"-'*' t... • .., 
;A; u · ·•·· .n. .I.! • · emp s o --reso·· ve- 'vue· •con--

flidt :1t '•il].f cvJ:rtne sse's to'£,·· tli~i'r:j'S:1'l . .Sazie1 Z-onieinim1{-'1tthey-fare\ftfot · 

ex'e'cute'ci; ~3Tllis (v:l.:'€wl1nay' ag!ilee teven<-\vi:tJ:rritli'e'-trabbf'tf (;_wh'cfis'ay 

even nal'f ~~n:e-r.nia·frt'&r .ipro"ied: ihiiJ!l~- siit-f-ilc$hfo'r •e·xe~cu:t'.j.:on:J.Jof 

the 1 'z'dmemfrii)1-E"p'ilovi'dfrig Ctli'ere~i:we're. fri:o•:twi!tb:eefse·s ~~df. jabduct"i6ri1 )I ' 

(arid thus .rn:a bcapi -fia:l ts rime ~l t'.l't 29.-~, i.lr !:::: IJ~)lO.u t; 9:.:.:.t o,:: ~ 5 (~rj- age .Lr.;.:3 t; 

.. •. '· : . One t~c? f ttle- st'rati:ge's"t! Uphenomena:· :b:r l.stlie 1 en t1f re'<: Ta1'mucli7c 1: 

law'.· :i:s J'tb:e'8rul::i!ng tc&ncerhfrtg ~when Uzdmeliiim rwho' fhave'.ttest'.itf:ted 

to a :"ca:i;>ita'.1 ci:f·:t:'ense liar~· 2exec\ite'd:. \'/ CTiie . Mtsnn~ Psta.t:es ! :tlia:t th. 

zomelrtiiri a:rti Lp,l t Yt6" (:de'athJ:'.ciii.Iy ,,ai,t·er1"'tb:e" j udgril:ent J:lias ,·,be·en . ) 

giveriT:::·:;Tne Sacfducees Pcount~fiedr :ana.'t.,afeI;recorcied:ias'}b.a:v±rlg 

done l!so 2r:fgnt"t-fn ''the M:i!slina1· w:i!-tli ;·11 NOt •untfi.rc~fter •:·the ;:;a_c·;;;; 
• II • • ' •~ . ' • I 

cused nas coe eri executea:fl :ror __ soffpt'ure· say.s::.i.f1 • Li.:rer·for"·, 

life Vi ,i?§.~ '1But'Pthelsages·o(·tlie !pJia.risees) r,answer: ~>: 11 Is,:,it'">•- ·• 
. -~. ~, 

. .•' ..... ~ ! 

n6t·:arscV'wr1tten\'01·Theiihshalit;ye do ,iuhto;'him•&s. he had 

thought':td ldo lriitollhfel'~'brotlier?·'·?,67:i~ thus't:his 'brother!linust .: 

st ill 1:>e I-alive t 11· \~ 1But •'.>a.ga.:i:ri theJ Sadducees ask' 'iri \'wonderment~ 

11 If <so Ptfie'n3\'Jijhw was iti writtent'· '•Life<for · Life' I,:?'" i•Couldt it ' ·~ . . . . 

be 1 tliati1tliey w'ere pi.it,. to, 1death• as;, soo:b.'., as· thei;;. evidence was 

receivedh ( andC fotindLfalse )?'1·'' •:'The ''Pharisees, answer: • 11 But·,·, .. 

:fhripture',:fBYS~ ·-=LifeCfor'.· life;~thhs they are. not., put to death 

unti1v'ijudgme1nt hai:f been given· (against the' falsely: accus.;.., 

·e•d·.}:)
0
!• 2?§t~-~t-~ -~~ :J '::;_: :.i· · ~-" .•:- 1 ,,-_ ..,-. :• · .-. i,- .. -:--·:.-.. ,. ~ ~., · r.····-~\.t.~.;·-_;!·'i~•~] 

♦ •• , ....... -., • -, • 

. .. ,. 
< ! l 

. i} ".",O Actua.ii;t,' .' t:he'l(last. statement of, 'the 0-:Pharisees, ::i's /no;, '.'': ':. 

answer tb the-: Ja;ter·~sta.tement·,of the' Sadllcees',; inasmuchLas,:,,, 

it,·doe's'ifiotl" atb ali:'addr.ess itself to:;thei question·.-ti 1L6gic 

ap.pears t;c,';"be''on thel; side of ·tb.'el':,Sadducees • f' '. .:,d '. 11:-~ 
t' ,., 
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1, ---•~:r•t:rh';;1Gemara states the anomaly well: 11 It is ·taught: · An 

emineI.L~G 9-4"s.9Jple<.;1pu:t1th:~cppJ:i;icip;l~nin ,;l:;}l-i:E? · f orrir_: :3 e I.f c.tlieyt:!o n 

ll.a.v,e n~r~ -sl~i:ri1, (:t>~tt;"llllv.~&.9p;j.y1~oa:ueedejudgm~~tt,j;oabed.gi:ven) 

~!:l!l.rr,~l;l Si.J!~nff ~de i;f j;heytil.laYet; slainrt (haying,) cause~ttheady 

falsely1ia.cc:u13~dbitool:>e · e~ecu:J;.~d~!;!.l.they,,)are1not•;.-sia-in.·tc,::'My:1son, 

sai4,:t(thea t.E!-tl:).e~,, I i s1Jt¥ereep.ot.~-:-~:i.argvJ11en'J; l:a'.1 f ort·iori:ii agad.ns.t ----------
y_our'.:-;~l.e,1 _ tfi[tuW9UiQ,c!3eel;Il ,:l;:tl~emorehlogical:;inference.:1, that 

if,_: :t;l;ley:_;•a~~e e:icepµtede,for;1.ca:i:isiI1g. ab jµ!,lgmen:t.:i'P.f ;~ ~e at;h ·aga,inst 

the,,~C9UP..eq., 1?.:tl.QW:1my.ch,", tll,ei:,J;Il9J;'8rc eod would,::. they beiJputn;to death 

if ::J;hey aQtµ~l:!.y :~~)l.~~d( suohna) judgment to be carried out.) 

Our m~s:te~; !:'.P.~V~.fYOUl not!:t.old,:'Q.S: r;:No<'ipenaJ. ty;:is.i inflicted · 

°.¥. .:~1l:l_!~tl'e~!;h,:,; o! l,~~; lcn;ig_E!,l ii;tf ere11~e ~'~d (And. s_d,ncec:th.er,=i 

is,::rio "{!;!peg;if iCtP;t'O'Y.'if!!ion:, f_or:-,~xecuting,? zomemim,,, after the ,n., n 

execu.ti_on, e:ic9ep:t;,,;}L:ife fQ.l't:;:j.i~et,,which th.e/:Pl:1-arise~sj choose 

to, completely.i;, igpo:rie, .).tlle ma'j;j;err-;ref;l~sc:there. r)76?:hr·,Y u.c-r. r_,,.,,-_ ........... _._.,.._,._ 

., . , •: . .,Usu13,lJ,y,,:,it;.,iS;,::thetSadducees · .who;_~!3..:.'.'.~~e literalists.: in 

their 1.nterpretat.ion::.,of:·the-,,-Bible; i[ ·.c'.Here; unquestionably,; ~it 

is,_,th~ Ph~r:i,s1aes1·,wh9 are gQi!}gi.to literal\1extremes_,.to:.:make 
. ..J ,.... •. ' 

their,-,case-. ·:H:T:b.eyv1~eize :;Upon,1the :;wprdsn'i'thought ;•to do" 

and in the face of actually overpowering logic from the op-



· P\t..._, 1 t.• ·. · . t f' 
adcusa:tton 

. .. 1· .. y • 
7·:r' : ~\. r~('•i1.'iL!~t -.~-,'..f"lf,1 r•·.;·•pf,~-r, .. p·1":c rd~ .. \(t'f\·r'· do .. ··e•. •s' ',' n',J·o't', .,_.,·• ·r· e1s·',u°"·1 

'··1' t·1.·· l' ·1•·····n'' ,..,, ·_-.• t'h· '·•cr_·e· \· ·•, - ··1 \ • ' I j ., . . i · I . . ' . . 1 . 
false ·witnesses · being 'treated aB" ··· ' 

Zonieiriilti~~! 1oli~ ig:rt (the 
1

siu,i ~:: t'tiie1' '·ha:s'M ;b1°r:,;i ;iliah GHo 'tif~h Jf~e~a:Yl' 
:,'." ./4fJr,T!};11 l ... ·i)Y"' ,, 1-r11; 1J'J-i'.·1 1T (·vc;-i\ -~-:-,,1~.o:,,-.) -:.r4.fI,T-1?r, 1r.)_·r,-1 !J;:r.c~· :.'i"JTmrt '';tt1 

been convicted before the day that' th·e ··false 'wi'tnes'sei:r s'Ei'id · 

h~, h~cf b~'~rP·b1~nV1ct~t~ ~. 1tli~Y'i'g~~ H6ii e<;,!~1dtitt~-ar.rtts lz'bhi:ekfrt?eve:c{ 
.. ·./',.-··,•,'J..,: r:,t:- •··,·"';n',.:--r;•~p1 ::,'.:~:,.?) ' · ·· ; ' 

though the Torinul:~a:;.,n.L'o I Ye were with us, ii is fulfilled, be-

cause ;~;}p !tli1t t'frii~ \ii1~} iha:a''" g:i'.4.r1Jh ·1th'.'~ :i:1~? 1e~icriilb'~~ ~; !'the 1iiia'.n 

charg~d ha'.['(iil!f~·iJ.ay1. ~e:~J'"·s~rit~h6ka:' jii{'de:at1h:/'~ 'Th~, :Sam~) 1J·J :\('. ··. 
true . iri. :'ci•a.fi~'k'.; bf' k1~:na'.~i YJ 1 .t1!:H~1

) .:,:>• (: G ,,,:., (: ::. i /.t t!" :, ;; :, •.: ·'·. ,)/l( ,_,,j L c. 

·. c Lik~vf:i.~e\:urr; vir-Bh~1~'.se·s 't~~1/{t;i<rk1'.i:i~1:i1·~gJ1ii'kt;.,t 1 t- (;r;.,., 

t·~t~r ali~t ;k 1dYi'hi;·!:lf~;JbH/ 'iilid1 tki:J:- ctbriftlt~'d.11With th1i' '.rdf.kt'ra · ''~) ,J 

11161 y'i1 JJ¥i::wltii1 u1i~qt ;th:Jy· 'flr'e !rtJf '~i~riute'cf b~dau'st/'the\'nian 

would li~vi; 1aI~:~f ~a.y. ., ·,,Bi.it\ \ibritfhJk1r• ·i!R{h-''g;enifil;a t 1if \v:i!t­
Ii~ss~ ~- '-~h~L"iJ¥~''. 'tli~k~erV~i' .Jire'ifili:' ~~i'Jcorirhtfuci\'',:t·h'ey .lkG;k ·\{le:.. 

. :-v,," 

ec;tJ~f :t'h1\{Sdb'!r-d"tmrie \~}ith' '·tb.J) ·iJ,J·· ~of:1ztnik~i~·.u 1~8'. :'t1iilr~\11e 

the;~ ,'.{i'-i:i?a.1'Jk.erit 'i{y''i~tll 1~1:nr 1fdia1t th~t '~,i~HSith~s~1 
~

1e :ridt 
) :,_· .. '.,,:-" •:·'i '•,·• ~-· ·f•r•::, (-~~-·:rs·,'\.'• i,:~·l·• >'i'" "'J . .' ·.··,·· Ii': .. ,,.· .··:;,•:, ... ·,,:, ll(r·:~•:·'~ 

slain,· bec'ause ·those who disprove' ·their ·e"vidence·' are not'•-,.' 
, .,", • •, ·., i f• ',I·.",••••! 'J ••_- .; .>.i ,•, •. ,·, _;·i •I \ .. 1,\ ,-, ~-' .'. •·• ;_._,. ·•, -:'' •, ••• .,. 273• •• •: ' .. ·, l1 'i •·• .•, 1;, ·•f 1• • 

liable if'•thei'r o'wn i's subsequently 'confuted •. · .. · .. •·> •• ·' ·,·. ' ' 

. ···'l .. 1:·ri'· 1;.•. ·p,•·. ':''.r•i ·l•1,, B., .. ~H.AKliASlWI:'),···,· .. ·~ ~-) ·,;·.,.~·r_'_,,•,, .. t,••t'·i ,•,+ .,;•.t,.~.l..t .,,.~ ,,, .. ,.·~ \/•.~'.!'., l_l;: .. , __ t•/•,.·,;,_. 1 .• 1' •-' , •• .>.il~·-~· .• \~ 

.w~: .. ~aw, .supra2,.7,~ that ,Hakhashah. ~s . dE!~~:r).~d, ,~s. ,. 11.<:.qP; t,r!=l;d_,ic-
-' .I,.,.,,, ,,,. ~- , -· :: ... .:.:;~· •. ,::.::..:.:!;.~;" l ... . 1 .••• !,i.: • . •,.,_.,, ..... ,, \,,,.•.1,.! •• , ,.L ..... ,. 

tion, .. the·-q._en~~l .. by _.one ,~!3t .o,t;,.y,r~t~~psef3 o_f, ;thE3,,~~p~sJ~s ,of 
••- ~,· •. •-... '-'•'•· ',-• .... ,!•_•, </J ,t.l_ \,,~ • ,.J. ,.•,JJ_· •- -•~• -••• ,.,,\,, , .. ,.,,. , •. 1, .. ,-

t~e_.-;PI'.8-_c~dJn_g ~,~~ ;, Oii ~~e. re._j ~,qt,\011-,?_f :E:Y,ide,nce ~j':'~ng_..~~i-u ,.­

co;u,nt.~r~evid~nce .... , 
. •. • •• .I J. '·-' .. ,- l ,,. J. •~. -·. ', • . •. ., ,. • •. 

.. . . The ,same __ m-ishna 1:t~at_ ,.s,tate,s,,,.th!3 ba~ic, 1tllE:.C?;t'Y o.(.Hazamah 
_t. l, ,. > ,_.,,,, .... , .: ., •.. ,' ,. ,I,,., 1,.. ....... , ·>, .... •. •.·., .. ~--, ; "• -• , -'·, ,.,.... . ". 
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' 
oi:l:ly '!lf-c 'tneyt '.bear l 'fi3.'11se ~i th~ s·k$ affouti"itiiemiie 1 ve's . fr Tliu's:;"' if 

•th~y s'ey1;11 i., Wei;1testify!.' tli:atti Ai cofufu'ft'ted.0 niurok~• ,r;•a.n:&_Li6th~:t-"€i· 
' • . , - ., • ., • ., • ' • ; 1 • 

·a:nswere<l and 'sald'f'·''How'1can~y.ell!it'estti'y• so, ':for Ltfi'" im'1 THA.T;:,;:: 

WAS'·I KILLED I t <-1·or:\,, HEP.THAT'i'(you. 1sb.y)ttKILLED1H:i:Af' WAS<.lWITH''US 

THAT~ sm:1 nAyi:,i1N SUCH:;. f._l,' PLACEfi Lth~y" (tli~0·r1r'st1~p~ir fl.ii.re not 
'.c·o'n•· a·e···mn·' •e'"d··.·a' s'' ; , .. ; ... i,·,;.,,2"5·\p t't'• ~·,,·ii,,:,· -f••·1·)1•1 ·1 ....... (1l')r' ·,)'J''i'P 1·--·zomem mt· ·:· '· ,.L. _ • - - \.•~···'~ ~,,.i. --J. ,_, t,i -··· ...... .,. 1 .. ,_ •. , .••• _.,.._,. 

j )r, t) 

. '.,: C'Tb.us we. see that ·oh:Lj whenfLthe~-'.taj}s~qjwit~esses are 

alibi'ed', areCprovedf'to':'oe 'fh!J.'a 1 diffel'entj pla:de :thaiJ.'lt;he(l~l~'ciii 

where the<tmatter ·1to whlchJ;they·~are~'t~sti.fyihg is~.Lsuppbsed to 
'' I ... - • 

hav.ef!:.tak~n\1plaoe ¥ are:.!tliey coiisidereci?zClmemim1
-' and. ~ea:ftF'1;he :: 

same·)fate tliatl ttheytpurpo~ed ftir·' the"·acciised~::, totiierwise, and 
• i • I • ' ·• -- .• - ·'- · • I 1 ' ., • • • ' -

that t. is! hakliashah0t"retiixiat o:cy''J>iiri±sliinent':·f s · not ''meted'1out'~ ... 

: ·:., _; t The Gemarii ,tasks: r.: (; "Wliat'·!fs tnJ Shriptura!' warrtiiit :;i'd:r 
, ·.~, ::.1 i ·: 

this':(dist:l.'.iictioil)?':ri.lsa:tdLR~'tiAdda: f 1T11g·itext;';s~s ;-1~¼ia. 'Lo~· ' .. 
:i..r !the twftne·ss::be 1:aJwitiiess ior,~tal!seho8d 1' i-276 ~·'(-Usiri~''the 

terml'slieker·''.wlii}ch•ico:i:lveys ,;itJ:iattb:e ':':i!s: 'lio1fia ::zortt~iii)' ::unt:i:i the 
lie>!fs!'.'gi ven-'to ,·:the":oody of ):"the Cevi'd~iice ~:,i 2'7.Z:\.:. (Herehi!body-"-) 

means iiter'al:Xydthe ,: oo:c1y~•t·1;1:ia'.t :i:s f l:tne'• f alsif-\,'iftne sJ:lh:t'mself. ) 
·, _ 'l ' 'f f1;~1':..-:t 

., . <·Raba; :.··i:ri.Ctwo examples, shows that the recital of the 
. ) ; ; ~:, 

formui1a\~:.~'Y-e.:.:were· with·1us ,i. is ri~t· a'lways;f eRough ;·fro ;convict 

the ''.f·irs't 'i's'et 1· a:s· ' zomemim, ··but' that ; the; 'ri.ece·ss'a.ry tlc'dr"i~cfi'ffu:,y 

is tlla:t -"tlle'fb'ed'.ng c\ifith tlie ; sec'6'nd''·1s·et '··at ·'the sariie 'it'fme'-:'in 

ano'ther 1pl'a.1ce'Cmalce's ·'.:11;:,:impossib'le ,:for ;;the: firs't' ·ls·et; to !.}iave 

witri.e ssed1Lthe, ,ma·frte.r ;; ,.~ lThus:.(if,1 .!tiiet; first i·s·et 6harge.Cth~:tf-the 

murdertoccurred!c.'on i.'!tlie ::.11 €ast·.csidEf' cjfc-'thec.'c,:(:tad'el ~~ll:iarid1 ttliei'­

secorid set testd.fy: that l!:ye ,:wer·e'. •witlf tis,E"on:Etfie 'we·st1 '1fid'e ··or 

I 

,, 

:i 



"!;he,.,citadel, 11 ,iii'. :i_s _s"j;ilJ,0::PO~sibl~.:it~at. tl,l~ first set ,9?B:l~;: 

have: yieW~d t};le · mul'.'.der,, if: ,i ~ r: is ,possible:· to·. se.e from one ,. , 
.. :. . ,:,•;~;-.. ,1'•· ... ·_:·t.~ :: ~ ~- __ ·,: ,,·· ·:· 

0

! 'i . '·· · - , ·' · ,_~.- ~-.: ::-'·-., 

sid~ 1iQ tbe ,oth~r.: I{ s~ch,· is ·found·to be: t,ll~ pos9-i9~1i~, 
. . . . . ~ 

they,,are;. not ,cqndemned a~ zomemim~, So,: ;f,, on~ ;si9,_e te3s.ti:t;ies 
, '. : ' . ! . , · - • ,' '. ' : • ':" •· , · • • . ' - ' '",. · hf• , '., ~- ~ •·•· 

to, a 1:11urder _on· Sunday morning at Sura• and>the ·s.econd,set·i. <' 
' ' . . ' .. ·. . , .. , : '> :' ,.. ~' ,~:· • .•. , .. - ,:_:;·~ 

charges;J;h~t\the first was.with .them .;Sunday evening .at· ·, . 
• . ' ' ', '·,. :·.•••· "-' ., ~. ·• • .··, •,-~, .~ ,,_;;::•· ·• • •... • :' ~,' •.:•,··:· •, •'I• 

Nehardea, 'if, it·• is .pos5.ible. t9 trrivel. f~om the one p:I.a9~. :t;o .. ,. 

the other in.one. day:!,':~h~;r:.- are not ·.zomemim;~(8 . · · .. , '>·"·· 
!' .-; .• ,. . . 

· _The question arises ;-.w~at, if. any, Js' the· pl,lllishment:• f<>;-

false witnesses who have been. contradicted by means of 

hakhashah but not hazamah? As discussed, supra, 279 there is 

authority ,to.the effect tha1; the.:c-e isinone, not even for ...... . 

disobedience to the eighth commandment since· llthat is a pro- · 

. hibition applying to no action, and wherever a prohibition 

is> c.ontravened ,without action,· no flogging .. is inflicted. I'. 
280 

Fals!;l te.stimony, .. being .words, is not co.nsidered action. - .•. ·.· 

However, elsewhere. we find a statement by R •. Eleazar to the 

contr.ary: . II If witnesses were contradicted (using. halchashah) 

as,·;to, their evidence regarding a charge of murder, th~Y. 

would\ .be· .lashed. 11281 · · · 

,Hakhashah. is . involved in the .. are a. of One Witness. 
282 

We ,saw:.there: that .in the case .of .the suspected adultere·s.s, 

.by.·one witness.' saying that she.was· d'.efil~d, she was,,no . .-·; 

;longer .. -.r~quireo. -~o: take. -the .Biblical. test of·drinking ,the 

bitter· .waters.·, However, , the Mishna · states.: ,.·,,"If ,one wit­

•ness · :says. 'shel\wasl:defi:led; and another said ... she wasi -n~t:-de­

'f.i!led',') she'.; niust! be:.,made: to. drink,·, ,·:If. one ,said:1she·, was.! de-
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~•. ,-,.~ 

fi],e_d t o~d; ht.WQ·r~~~i.d { §J48. nYl~S :!~'?-~, ;;id~~:i;+S.Q., k~~~, J!!YS.t . De•~:maq~,e to 

did.Ilk-.. ~~,
2~3.fJ ~~P~.,1fhakhashah,cpl,a~e,EJ.:;:ller. 1:e;ui,,l:-t_0 ~g~iil_t,:l,i;t. · d.9,'J,bt, 

. . . . . . . . 

: • . ~~ry and,,, i t:1:i eb~iD© ctP..e_1p_-y.rP,o,s.e, o,;t:,:,t~~. B t~ s.t.. n~,e> sd :!,,§)pE!l 3q.qµpj;_,". slie 
. . I, 

is mag;e-".: to. (.d:r,:i,$ •p10B.1!t, ¼i~ u:1?,v.Q t§JJ;:i;.i ?A'3.·.,J'!~S c<J:e .f-tJ.. E!_g.; v. 8.1:!-d. r;Q.J:!e. 

said:1s.l;l~ w,~~ :p,qt tcl,e.~~-+ed.:,- §J~-~- ene.~.Q..tn<?!i. sge i:-.lJ.ltid~ ,,'jiq !!.g~i·12lr~1~li2~tic 

:f!e.r:~. t',o'Ji.ll~re.ri§J.all.O 1:,;Q,_~ul;?t_ ,:ba.x:id t t..hu.?. fn~ 1_~.I;l,~!3-4! :i;Qr (i'!;h~; •;! '!;_El ~'l!,, nas 

thE3 14~~.'!!El.J;'. ih.a,~ be~I;l,d8.§Jta.~J.Jsl!,E!d,·cbY,/~ll!3.c.I!!-QUth I9.fw~Q.sW:i..~P.-e~§l1!S. 

So ,v,e ws..e El,e~+§J9.tyh1~:1:i.1·hakhashahtc~~-,be.: ,m,a9-_e. 11a,ga:i,ns.t r;Q,nEl.11:>Yh~O 
~ ' -

and, age..:i;nst. i,o,ne.,c,bY :19.ll.e..,: l;>u~ nnQy, €1,glil,:i;!l~l.'li-ii~WO•,vb.Y::O~~ ~- ~iWll~im§~J!!.e., 

is 'j;r'l.1.e il!i:,tll~_,;i~a.l?e.:.C?.f;:;li.~e, l!e.j,;+:e:r; t;~qse,,:,:Ne.9k,,i§:r•~O. QE;3·,):J3.ro-

.. :-:) :·Ip. ~A~ c~s.e rc,.:f.: w,9m~I].,;te_sttt:;y;iI].g 11 tdethe death of a woman's 

husband so as to permit her to remarry, the number of women 

testifying to either the fact. that he is dead or isn't dead 

makes a difference only where there are women on the other 

sidel In that case, numbers prevail and the most are be­

lieved. However, where even a hundred women (who are or­

dinarily ineligible) are opposed to .. one man_ who is testify­

ing, all the women are regarded as but one and hakhashah by 

them is not allowed. 285 

Concerning the view of the Rabbis on the procurer of 

false witnesses-, the Qemara states the case of the scholar 

saying to his disciple: "You know I wouldn't lie. B owes 

me money, but I only have one witness. Go over there and 

stand by him so as to· give the appearance that I have two 

witnesses." The scholar's disciple is warned in this ge­

mara to not lend himself to the nefarious scheme on the 
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basis of .. ~he verse .. 'From a ,f.~IJ;~e; matter .keep .f'ar' • ~86 . The 

same is. the ruling, of . course, where the scholar asks the 
;C/PiLU 1.i!() ,• CHA.PTJ~lt 1 · . ,. . . . .· 

disciple· to actually join the one witness in testimony. 287 
·Page 1 

The Gemara quotes a baraithaori .hirers of' false witness-i,, t; ··7,ti. s·, •. 'n·•~11•·•·,·1•q;1r:: -~· /Jljl·.,·;1 ·:r. 1,i,1 ·l1 $·1·,.·4 
.'.,. .,.~ " -·"-'·\ >,. -"··'·. '-" \'"' ••• 41 :J, 1.,. {,.• ·v, I!! ••• , -u. .1 

es where the statement is made that they are "exempt from .the 
, . uc:Y,n;. l ~ : 15 

judgments of man but liable to the. judgments· of Heaven." 
: 'oc··•·1, 1 • q , .. 1 ,' 1., ,, .... .,. 

Mar qualifies: "Under what circumstances? If' we assume· f'or 
t•t ' ~ :r. ,, ·, .. ,:,ur.n. ., : b 

his own beri.efi t, should he not pay the money and should he 
:~i : 10 
also be liable even in accordance with the judgments 

of man? 
D[\•·,• tel . ') 
J._ ''l •~ L., 

It . therefore must mean ( that he is exempt from 
J·.".t'' r.:.1 .. ._-•.,. .. , "' } ...... 

punishment; and recompense only when he hires f'alse witness-

es) /J-;r,1ihe
1

:b\:i~efi t of' . his neighbor. 11288 
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:e'age·2 

;·t~: :1·;~ i_ " i*) ; J 
Prov. 25:18 

i. •~: ·...: ·-~- . _;. ·:~ ; :: ;:~ 
Prov. 25:1s· 

This helps prove the contention that those 
:.· : .. t!:' .. \ Ir !j, :;_ •·; 

that are sent out are the witnesses, as the language 
.E'Jj'(! ~ 

is employed, supra, Note 8 • 
.. .',:.:.!1;·1" .'.;.1/b 

14 •. However, if the witnesses are noticed to have used pre-
' . 
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Maimonides 
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Page 7, continued 
Pc0-gt1 12, ~ontJ.11uvd 

in M.T. Edus 1:4 makes a third category:· 

Derishoth. An example he gives is a conflict in tes­
·tnus 1naX,:iati::1c; · tbc i".i11a1 · halu~~~§: go~;J nr:;ainst: applying 

timony as to whether the disputed·. res was a barrel of 
J"!•·,hi•'" ,J·:1.·c•·,·1n · · ·' ·\..,;..-ca. ,t. -.J ,.t w . . LI -.. L,~ • 

wine or oil. He rules that such.a conflict in answer 
' 'Pt1u"tt ) ·~; . 

... .._... 't#' 

to a derisha would 
B. I(. /!.)I) 

Sanh. 5:2 

void.the testimony, as in hakiroth. 
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Tg~.Jl8. ~ i!?OS. controversy · in the commentaries• as to whether 

th<=! er~a,.~ingshe.r.~ :Ls,;g.!!!9: the party in question· was sent 

for, m or ".2!: the partyt,Y!,as2f.;ient for." The text in 

.1 1 , J~r;u,i;ialll).i/ Sanh. 3: 9 confirms the former reading • 

. . 
. •- :; •' 

97. B~:Me•r,,ll&S,t.d~.Elignat.es,~30,day,s,;i i,nd ffc:;:e} ·:.!, ·:;::,: we: ·.•.:L 

98. Mo:r;i,day,,:,~Thu~s.da.y,I:and.tMond~t.\\'"en t:t,,i:: .1r w&..r 5.n c:r1c 

lQ0.\. B;;J{~, ,ll!.2,,a,,,;b 

10.l_,· , Ke.:t ;:, ,l&b.? 1, 

Page 23 

103 • Ket. 18b; Pal. Ket.· 2 ::3.,ci: 

. ' 
., .l . 

104•·', M Im, .. , .. Edusn9,1·n.,.. '.11'l'r·. 
•' ... • 'I .,.·:J.:-•.,4., ___ . -·· /i . .' ,. t.:J•·.,.L .. ... ....... l f 

105 •. , No.y(h.e.re.:.:!l:n) the Mishna is the statement made: Women are 

. , : . not:1:~-1:i:gible to bear witness.. However, the following 

i >:,. re;r,er~eno·~.Et\ make the underlying assupiption clear. Also, . 

•. · , . the. 1S.;l..f:ren:J;o) D~eut /,\rl9,: 17.i.specifically;\malces,J:women·! :-d.ne11-
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112. 
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114. 
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116. 
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119. 
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122. 
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124. 

See page 18 and notesrae;e ,2? 
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Sot:~ 6:'.2 

Nid ;1 .• 20b : i ~· 

~• :3 Page 25 

Yeb. 15:1. However, the Mishna conditions, there must 

liave.been peace between them and peace in the world. 

If ';there . was contention between them or war in the 

Yeb. 15:3 

Yeb. -15:4 

Yeb·! fill?a 

Exod. 23:17 

Page 26 

Hag. 4a;•bB.K. 88a; Kidd. 29a; R.H. 22; Sheb. ;o 

Kidd,.113;b; Ber. 20b; Erub. 2?a 

B.B. 140b 

H .. 4···p .... ag. a .. 11:.: 
i~ F- , 
I ~ • •·• f t 

M·;T,.- Eduso9:3, n0Mai~9n):des adds,: :";Any6neowhose1eligi­

bilityuisng.oubtful is '.'disqual:i:i'ied,1 i~forc:Lt~·-isnoi;i. the 

evidence givenaby thet;witn~ssi:.;that. the rmoney is trans-
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125. 

127. 
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129. 
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130,. 
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132 • 
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133. 

, .. ~ 

],34:, 
; ... " 

135. 

136.~ 

137. 

138. ,, ',. 

139. ' _1: .. 

Page 2i~i'/;8co,1t_;tinued 

{~_:_:t:r:,e_d '/Pf the sentence of conviction is passed, and 

~-~RP~~h~ 1~~ bi~lical law no money is to change hands, 

R.H. 1 :8; Sanh. 

~o~. ,23 :.17:,: 
• • ., l ~ '°'' • ' , ' _I •• :, 

9.~~-~. 13=~~ 
;,Et~:• f;~~~ Ii i ::; :·, 

Page 27 

3:3 

Sot. 6:2 and see page 18 and notes • 
. .. ., ,·· ... ~ d 

. Ke.t 1,2 :lQ; Ket 28a, b 
• .• ' ··• L,,, ' • ~ I • .. , 

See Page 12. 

Hag. 4a 

R.H .• 28a .. ,._ 
,·),•~ ... :. (..:)i•-.,(,: 

Page 29 

B ! B. ··;l,~8a; ~9c9rd
01
Af', ,,l?p, , l~a. ;N ~ B. : ... , r11tf! ,.r~:I.~, ap-; 

•·· .,,. ~--- .• ~ ,l. •• 1.l..:.. .} .L,.. •. ·' '•' •., ~ , ,1,1 .. {; '.·'• ·"' , ;_. I •. :L,, .... -· ·' _ _)_.. l.1:.£.: 

plie ~, ~o , .. all.,. c~~e ~ ,.o~ : ~ne ~igi 1>i~i tr ;\'f~~;:~-y:er applicable • 
... , . " .• ) ;· •• - " ,. •. I,\~· 1.: ... ,,, ••• ,., "« ,. ~ J,J_ ~. /lo ••. • -'. I ' ,, \I .. -·. : •·• '• ,. ',.' ~- -~ t .· • 

Thus it-would not apply in the case of women (query 
;.,_,. \ ·;,' f ,: ~- I (, ) / 

Vfh:~:t r~~ingpi~,.~ht.,c13:se o;t' ,. Ch:ristin~,.J9rgens9n)
1

, _but ... , 
"·'· •. - .. , . .,.,. •. , .. ,,,. •..• , .. t·--l.t. ···' ·.~,,; .• .,.•.,-' ,, I;';.:.,) ~··~·; ,·--: l?.1-::'-•.1,.!.: .• t.\." : . .!,...;.'\l. 
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141 • See Note 132 
. :.6(.I ~ Bai"'l.h. ~ ?6b 
142~ Yeb •. 112b; M.T. Ishut. 4:9 accord. 

145 • B~·B. 128a. 
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Page 31 
J?i:lgl~ ;,(:, 
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• • 1' :..'.:}l If ._., • If ,< 

146. R.H. 1:8; Ed. 2:7; Sanh. 3:3 

i4s". 
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.. I" , II 

150. 

153. 
, ' . ' - "' 

'\ /'' .. 
154: 
155. 

156.· 

157. 
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159, 

See pp 24, 25 
:::v.rL} ·, 'i 1 o.~ .. 
R.H •. 22a 

Page 32 

Page 33 
iJ.l l ·•·· 

(\ 1' '"l''lr. ,·~,-- 'r·• ·, '•(·•rJ· ·r•·• 1'•· ~ r' ],' ,, ·i 'iJ•···rJ i Ci ,ac.., _ _ ;; '- I l,.!; _ _;:_.• ~ ~;,,) • L ,:I.. .• L• , .... : ,lc;'.4,• ~\J_ .,. •• , .. .,J 

is the main Biblical reliance for the 
''lil'lO ~-t:fl:.!) HJ) ,J. sc_r,i:r·at~:· (;ht·~,;-''i')"['·y' hn·t ht: dot~-{~ nc-t r:. i ~-}f) 

disqualification· of Biblical transgressors. 

Ibid 26b. Rashi points out that they were disqualified 

because they transgressed for the sake of gain. See 
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162. Kidd.. 40b 
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Page .,36 

168. Sanh. 25a 
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17.1. 
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i ,: . , . ~ 
• :_ ,'I • I 

·1 () \ .. , .: .. 

Kid. 40b 
.... -· •• , ,1,I, ... .,, •-' 

§~. ~ g~~; The reasoning given by Rashi is that un­

~~-c~~s~Y, acceptance of charity from Gentiles is 

:;.r. :+3n, profanation of God's name, and tantamount to 

~t!l!sg~~ssion. Thus Rashi would include the self abased 

in .the category of transgressors. It is Maimonides 
' t-'G - ' .,,,,-

who. sets up a separate. category, but he does not -give ... ~ ~ , . .:· ...... ., ..... 

~.re~§On for the distinction. · M.T. Edus 9:1; 11:5 
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I.: 

2. 

4. 

6. 

7. 
8. 

The Bible. -

!~··.~:-i~,•;,i!• . 
4--,.•4 •• ~ ... "'" \-' l,J /t --~-... -. ....... 

Passages cited are: 

The Mishneh Torah. Hilchoth Edus and Ishus. 
,. ~ \.,; l: l' }. \-~~:: ·.~: ,, .. ,'.. • ~-: ~ .. i.;: .. / .. ~ .. _:·'. r _\}:~~.L~ -~~1:~\ 1~.:.:: :.~.~, : .. 1-.. ~~,~:: .. ~. \/~·: . . : L:.\] --i: .t ·-
· ·A' r tM. J Hershman i:, Tne'-: ,code .'of Maimoriides,, 1 Book.'XIV; ;The 
·-·B6'ok'·'di'- Jud'ges·.·r.:,Newl-Haven,····Yale ,·Universi;ty Press, 1949. 
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10. 

B.· 

11. 

12·. 

14. 

SECONDARY SOURCES ;.. Eval at' d :.·!: .,.,,,. },h,· tc,:' .:;n~}·, '.:'.(;q .. 
, r . -. • : ' • u .e -•-.; ;_,•:'.''\":(J4 .. ,... i;;-.•-'"";- , ... _,,.,_.,.. •ii, .... "-,·-~~- ---1-•" 

:1~.-:,·,_,_1:::::-•. :~·-• 11 i , .. 1,,,. ··,·,ii·r·-1i-~·'l'•f.1 1--,~.~ ~ .. \J•·· _ _ .. ' : .. ' . ··~ .l .. <.c:.. ll~.., \_,\.- ..... '••'• ,,,. \.,ti .. , •r ,. 

':Nith'imt :Barasch. The Law of Evidence in th~ Talmud. 
C~ncinn~ti, Hebrew7JiiionCollege (RabbI'iiic Thesis) 1919. 
Ra'bbi• Barasch· ·attempted ~to: structure :h1s .. thesiso;after 
the, usual breakdown of the· 'subj·ect ·of. evidence in .Ameri­
can law. Sa structuring is artificial and has caused 
hfa: ·the.sis to• los·e \yhat .. eff;ectiveh.~ss it ,mfg~t'.: lia'v.e, b'.fo_-a)., ., 
O~~e he: gets into the' t_rea:tment of' what ma;y prop_e.rly b'¢'-':•i'. 
cal:l'e~ 'fdBs, he ·shows. a: comprehens~ve · understflll,di~~g 10~:~ ::· ~: :· 
the. fie d•,· although -his- treatment is ·general ·and· not"· • .i •·, 

exhaustive:· ' . 

Philip:' Berge;r- '.Benny •. L'.:;The, .Criminal·•-Code· of- :the ,•Jewi:f~~ · , 
London·,".' Smitn; >El'der· and Co~-, iaeo.;- •.=·The ·sect-ion·'on·:,:,: 
evidence· is'.'.co·inprehehsive, and shows understanding. How­
eyer, th,~re · are somE:l in_accuraci~ s. JI~ d_oe s n~'!i tajce 
c~~~~_z:ance •~f, t:iie re~oJut~(?sn\. of,_ ~;he:':.probl!e.~: pf:-• !1~at:;•d)s; 

1 
__ 

a<friend and-wha•t: is .an• eD;emy ·in the _sectfon-•o~,'-ine~i- •.··· 
g:ioili ty., 'o;i·· ·grounds_ of -:tnterest ;:.,'he 1no1·~-1:1 · that, ~i::t:ness•.;. ·. -;, 
e·s'-,took an: o'ath before: :testifyin:g;i: he :st·a:te·s, tha.t'>the';c:·,,. 
Hakiroth were· "seven questions, never more", when there 
i~ a substantial doubt as to th~s; _he _inc9rrectly states 
the\'•l:aw to: 'be 1 thatr.~t-f.~:!~_Qii~f:;a.sse'r-t;ed:: =-the, sum•,to-' have'"been 
1000 and the other asserted 2000, the evidence of both 
is''i:se.1f .. :asfde'.;!.1.:.ne'.:·c·aiLs 1,for two or more witnesses. in . 
eyery case, wh~n the ~aw _;i.s thlit on.~ wit_I1e!3_s is ~-. 
notable e~ception '.iii'i..:aJn~b~r ... of!:,cas'es. i' Hisl•text I ~states 
11.Whe·re ;a marked: discrepahoy,)was apparent in the testi­
mony of two persons, one account alone coµld be d~emed 
trustworthy~ l_li ,; Thi-a,: is.'lso'.~J>b.viohs i_'a.il),_·err_or. :that it·; niust, 
h:,·.·-. b·•- · -~ .... J •• 'it··•·•·.·. :-i••1 1 t• 1,-. ,- •. , -:•,•·'•. :•-,•.1· '.··.•. ,-,.:)·•··,·· ave een -'a m.1.:spr n • : ., : .. , .... , ... ,..... . - ,..... -., ·_. -", ~' l ... , ·.• ...... ., -

~_,:.1 '_,., 1 :~l. r·•. 1 .'.':.~r. -~::·_,', .. ~'. .. ,-~,_'··:·!"', .. ·1 /~·i-.·.~t~1·l• r,:, -~_ .. \l't.;·J,'r:>:(,-l;-, '..';~.1 

H~ :,B.l :(llark •. :· Biblic1ii::±;~;::~: :'.~~~ti~a.,:c Birifo'rds; :'and'; . _ 
Mort,:.: 1944.,,· •Ai though· t~. 1book~ s· s'c'ope·:·1s :so-Ie1y:•,B1b·..;;; '. .. 
lical, fe've'n,'the Bibl'i'cal; v·erses ''tlia.t' deal with evi'd.ence: .. are ;oilly'-•sparsely'; cit·ecr,- and many irrelevant verses are 
employed. 

:: ·';·.
0 '".·:..~:11 _._ .. .:~)Jr.. .1,.. /'_,··:•.''. .i_··--·:\!:. :.-·:~'..'_i J;:-:.: L,·;it·.;_..,·.:~it.1_.,t:: ;;• 

Louis.·~·Finke1·stein. 1;,,,i_rhe';Pharisees.-l, Philad'elphfa,; JPSA, 
1938'~ · ·1 The rsection de~'ling w:£:&fii»Ediin= Zomemim .. is trea_;ted 
with gre·at' ;peir.spective ·_an:~:· ·t~owsc much' light o'I:1'• the; en-
tire· 'field':of Edus.·:'·1 • ' -" • '· ::,. ',J :--:, .. , ·,: ·· -

tt .. , ::q .. , .' .. ,.• .. (-... , 1 ".",.·· . -":, r·· .. ·; ,1 - ~- -. ,,._ •·_ 

Ma.1lri9~;; -~~~~:e:·~-~r.~f.\ 1 
-Spir'.ft , :e>.r~j3:1:i,'i1.c"ai'· ,Let{i~'i'ati'on:~-~ Bal:ti ... ,, .. ,, 

mope~,-;·.~e~s s_.--oJ•:-·::t~~-" s.un, :.:l'S'9:3 •... ·i. ,U.:J;ili ze s .. generaliz a-:t;_ions 
t·oo much; .wi th1 very .little\ specifi,c i material. 

, •• ,, •••••• , .• , •• 1~, .... ·········,. '·.;'""'~ -~---~--' 
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18. 

19. 

z:~~-~~i:,i:~~.i~~~nVe'.f~- ' 1f~~','.G~richti'ihh~: Bevi~:f~ ~~/" 1:s'e"r 11'·8~ 
V:r,~;t:~;'.J;~I,l:· V.~;lt:_ ~· '~~• ,:·J¢4;6,-. :. A; tran~la~;to~ '.9~,''.;ti~el/:;!i~ad­
l::i:.B?;s\:~J¼o~vr9,:;;.tll~~ .~oo,:tt,-:·,toi be' ·a ~,Oni~rehensive sttidy

1
··of • 

the· -rield of· Jewish evidence law •. : There appeared to be 
np i:q~~.~pracie!~· .-.. ~~:-:t~!3 itwe:µ~y _five,.p,ages -~~.);1e_adlines • 

•••• ,, •..• ,· ·-·' ·•··•··'~ •. ' •• ~, •• , •• ,, ' •• ,,· •• , ,', ,_'l',J . ••• , •• '1 

R'cigeJ· (She"rnki>oa'.fe'i: /' ;Oid>Test:ament La'.~:'':r~~· 'BibJ:~--1:Stu­
dent-s~; l',New'·;Ybrk~'''MacM'ITian,· 1922. ··Not' coiiiplete·• buF'"the 
basic law is there. 

J. A. C. Grant. The An12:lo-American Legaj 8fstem. 
Los Angeles, Stan?ord University Press, 94 .•. · 

Isaac Herzog. The Main Institutions of Jewish Law, Vol. 
1 and 2. London,Soncino Press, 1935-;- So far,-mie Chief 
Rabbi has not deal t--wi th the law of evidence. The exist­
ing two volumes were helpful in explaining certain points 
of substantive law. 

20. Sidney B. Hoenig. The Great Sanhedrin. Philadelphia, 
Dropsie College Press'; 1953. An excellent historical 
analysis of the Sanhedrin. 

21. George Horowitz. The Spirit .2! Jewish~- New York, 
Central Book Co~, 1953. The section on evidence, as the 
other sections, is incomplete, but gives an authoritative 
account of the basic law and a clear picture of the ten­
dencies involved. 

22. Marcus Jastrow. Dictionary. New York, Pardes, 1950. 

23, ~ JewiEh Encyclopedia. 

24. Moses Jung. The Jewish Law of Theft. Philadelphia, 
Dropsie CollegePress, l~.-

26. 

27. 

J. L. Kadushin. Jewish Code of Jurisprudence. Boston, 
The Talmud Society, 1921. This is an attempt to trans­
late, in part, the Shulchan Aruch. It is incomplete as 
regards the field of evidence, and inaccurate in at 
least one place where the Rabbi cites the oath prescrib­
ed in Shebuoth as referring to witnesses when it actual­
ly applies to litigants. 

Norman Lann. "The Fifth Amendment and Its Equivalent in 
The Halachah. 11 (Judaism) New York, Winter 1955. An 
excellent article contrasting the underlying bases for 
the laws against self-incrimination in both the Anglo­
American and the Jewish legal systems. · 

Samuel Mendelsohn. The Criminal Juris~rudence £! the 
Ancient Hebrews. Baltimore, M. Curlan er, 1891. Dair­
ly complete statement of the law of evidence dealing 
with criminal cases. Quite accurate. 

,·' ) 

90' 



28. 

29. 

. " 

Chaim Tchernowitz. Toledoth Halakah. New York, New 
York Committtee for the Publication of the Works of 
Rav Tzair, 1950. An incisive section on the histor­
ical development o·f the field of Edus. 

M. Waxman. "Procedure in Jewish Courts" (Jewish 
Theological Seminary Student Annual) New York, 1914. 
A general and accurate treatment, as far as it goes. 
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