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Digest

Yetzer Hara is the evil inclination that God created within

humankind, according to the classical rabbinic picture of the world. The
Rabbis developed this concept as part of their theological, philosophical, and
psychological theories of human nature. These theories are used to explain
human behavior, disobedience, and rebellion vis-a-vis God. There has been
extensive research into these theological, philosophical, and psychological
aspects of the concept yetzer hara. What I propose to study is how halakhic
literature uses notions of human psychology to make legal decisions.

Bialik's famous essay, "Halacha and Aggadah," stressed the
relationship between the two. It is a fair presumption that Jewish law
would take into account the implications for normative behavior of the
rabbinic worldview in the process of rendering decisions.

The first chapter is an overview of the rabbinic concept of yetzer hara
including the relevant secondary literature. The purpose is to gain a
working definition of what yetzer hara meant to the post-Talmudic rabbis,
who regard the Talmud as the authoritative source of the halakhah. After
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locating all of the occurrences of the term yetzer hara in the Mishneh
Torah of Maimonides, the Shulchan Arukh, of Joseph Karo and Moshe
Isserles, and the Mishnah Berurah commentary of Rabbi Israel Meir
HaKohen Kagan and assessing the quantity and quality of the materials
found, I have explored as many of the halakhic issues as I can within the
confines of a rabbinic thesis. Chapter two explores the background of each
halakhic issue selected through a consideration of the relevant passages of
the Talmud, codes, and commentary and describes how the concept of
yetzer hara figures in the ultimate decisions given. The conclusion is that
both Maimonides and Kagan reiterate the usage of yetzer hara in some
halakhic discussions and at times introduce yetzer hara into a particular
halakhic debate in order to explain the rationale for a particular law or

strengthen one deemed lacking compulsion.
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Introduction
{

The most vexing aspect of human nature is the inclination to evil. In

order to understand the entirety of man, many have studied the forces that
pull him both towards goodness and evil. Though continually perplexed by
the apparent duality in man’s temperament and interest in understanding
it, society, in the main, has consigned this area of inquiry to psychology.
“Judaism, as a religion which concerns itself with the total
man,-also investigates and posits theories about the structure
of consciousness, personality and the nature of various
psychological mechanisms, drives, and impulses.”?
However, where psychology and rabbinism differ is in the former’s inability
to move beyond its confined sphere. The latter, on the other hand, goes far
beyond the scope of psychological theory and structures by including into
the discussion issues of theology and theodicy, philosophy and

hermeneutics in order to understand that total man. Moshe Halevi Spero

1MoshaHalmSparo “Thanatos, IdandthnEvﬂImpuls_e
i [ agh 151-2 (1975)'97
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describes in two of his writings2 that yetzer hara is not consistent with any

of the main Freudian psychological constructs.

“The yezer ha-ra is not~ '

1. an instinct per se, because the yezer ha-ra is neither an
endosomatic construct nor a biological one; 2. Thanatos,
because thanatos is an instinct and is purely destructive,
regressive, and catabolistic, which does not fit into the overall
talmudic world-view; 3. Eros, because Eros is an instinct and
does not alone explain destructiveness and aggression,; 4.
libido, because libido is a somatic energy...; 5. the id, because
the id is the resetvoir of libido..., the housing of both Eros and
Thanatos, and a means of primitive phylogenetic drives...3

While aspects of these psychological constructs can be instructive as to

aspects of yetzer hara, none nor any combination of them complete the

picture of what yetzer hara was and is in rabbinic thought. Spero adds that

while Solomon Schecter believed that yetzer hara is an internal instinct,

Samson Raphael Hirsch believes that it is not an agent of activity in human

affairs, since the grammar of the word yetzer implies passive formation.

Spero concludes thus:

...yetzer ha-ra is an individual’s own creation, and indeed,
could be equated with the individual himself Man’s basic
nature per se is neutrally growth-oriented and meaning-
investing...[A] person’s nature can be defined by the type of
yezer, or route to meaning he has chosen. The Talmud and
the Torah, based upon their views of the proper and improper
ways to fulfill these needs, mnkeapnm assumptions as to
what constitutes “good” and “evil.” Such descriptive labels can
be posted post hoc on incidents of behavior. The use of the dual
yezer model thereby serves to promote a heuristic

2"Thanatos, Id and the Evil Impulse” and Judaism and Psychology:

_gmg_w (New York: KTAV Publishing House, Yeshiva
University Press, 1980)




metapsychology and a sound educational model.4
While the tendency for goodness was of great interest to the Rabbis,
they put greater emphasis on and attention to the evil aspect of human
nature, which they termed yetzer hara. It was this characteristic of the
human personality that they believed led to licentious behavior, avarice,
idolatry, and every manner of negative activity within a person’s reach.
Therefore, they sought to understand itg origin and purpose in order to
have influence over it. The Rabbis, then, constructed what some would call
a psychology of human nature based on their observations of people that
scholars today term rabbinic psychology. By employing the medium of text
they sought to describe and regulate its peculiarities and imperfections.
Rabbi Hayyim David Halevi writes:
OPYAN DONND PN, NIMNND PPN Y1 NT 0N (TINN12PD90) YN nmn
MNIN Sy MODINN MILAT 1N MIAT .MYTN,PMAND NN 1PMYIY DTN
DY NISNY ¥V PAD PN MIPINT NN N 0PN 23 19Y  .DTRN Yav Mom va)
MINN 122 2T NON /MPINT NI NY NTIDNA MINY , NYYa) n1ian by mmo

NN VPO WY DMOND AN TIY 1N M NN PRY DIPNA YUY UND
Vayn minn

[The study of the soul, psychology, is a relatively young science. Its essence is the study of
the paychological processes in man, his emotions, experiences, reactions, etc. Many
halakhot are based upon psychological characteristice and understanding of human
nature. Indeed every time hazakah, typical standard behavior, is mentioned, undoubtedly
that you can find there principles of peychological characteristics, since at its base [the
concept] hazakah is used only in order to clarify a person's reliability and in a situation
where there ig no clear proof, and therefore it seemed to the Sages that they knew behavior
and understood the ways of human nature.}6

4Spero, Judai Psychol H ic P ives, 80-81.

S 1p »navm [DnND0] DPYA) DYt TYT 0PN 27 0N



He goes on to say:

12 NDY NOIN DTN PN PN
TIDY 9N NN PTA N NYINN-NIAD DONOND .0V NND TINONA NXD)
DO TN MY ININD MNAY Mt N, DTN NONY 129 DN :mMyV3a M3 75N
M0 N DTN DY 103 DMION DPMLA VDI TN NN NI MY Y1 NOP NY
MNN NION NOY DMNIN ITPY N1 .20 W) I 973y TN, TaD2 191N WY
.{um NIPONY DYIN DWW OTNN v

[The presumption that a man will not gin unless he benefits from it is found in the Talmud
in a number of places. A well-known case is found in Baba Metzia 5b in the law of the
reliability of a shepherd. The foundation of the halakhah has a clear explanation. Ifa
person is going to sin, he should at least get some personal benefit from it. But, no one will
ever sin in order for someone else to benefit. That is, the Sages are confident about the
honesty of a person, even though this be the most minimal level of honesty. In any case, it
is a worthy trait. It is clear that the Sages penetrated to the bottom of human nature before
they arrived at this conclusion.]6

According to Spero,halakhah does not just respond to psychological
needs but corresponds to it. Psychological structures are not primary and
halakhah secondary. He believes that what the rabbis create should be
termed halakhic metapsychology, since

...halakhic metapsychology is designed above all else to realign
our perspective on so-called nonhalakhic entities or processes
and to reinstate such entities as primary precisely because
they, too, have intrinsic halakhic identities. If, as the Talmud
relates (Kid. 30b), God fashioned man’s “yezer” at the same
time as the Torah was created as its antidote, this must mean
that the very a priori psychological, sociological, and
anthropologieal structures that are to be addressed by the
Torah have their own special claim on an a priori halakhah
status. Indeed, these “scientific” structures are implicit in
formal halakhic structures at every level and, thus, are part of

6.1p "on

- - weh T e - - - — - &2 .




a single language.7

In light of this perspective, the first chapter will provide the
necessary background in rabbinic thought on yetzer hara. I will describe
the etymological and theoretical origins of yetzer hara as found in
scripture. Rabbinic literature will then serve as the medium for discourse
about this topic, because it is in these writings that variant interpretations
and elucidations are found% Not only do these writings describe yetzer
hara, but within some of these passages are contained the laws that the
rabbis enacted in order to help people control their baser instincts.
“Halakhah, as we know it, reflects an a priori design for the betterment of
human existence.”8 “The consensus of talmudic opinion is that such
mastery is not gained by repression of impulses, but rather by rerouting
them along acceptable lines.™

In the second chapter the focus will shift to an analysis of those
sections of the Rambam’s Mishneh Torah and Israel Meir Kagan's
Mishnah Berurah that utilize the concept of yetzer hara in the process of
rendering specific halakhic decisions. The first segment of the chapter will
introduce the authors and their texts. The second segment of this chapter
is how and why Rambam brings the concept of yetzer hara into halakhic

7"Moshe Halevi Spero, Religious Objects as Psychological Structures:
A Critical Integration of Object Relations Theory, Ps therapy, and
Judaism (Chicago: University of Chicago Press, 1992) 127.

8Spero, Judaism and Psychology: Halakhic P ives, 20.

9Spero, Judaism and Psychology, 151.



discourse. In light of the Rambam’s attraction to rational philosophy, one
might expect that his treatment of the subject of yetzer hara could deviate
significantly from traditional rabbinic understanding. And vyet, it is equally
true that wherever possible, the Rambam remained true to the established
tradition. Therefore, this examination will focus on the Rambam’s use of
yetzer hara in his halakhic discussions to determine whether or not he is
simply restating what éle Sages already said or shedding new light on a
particular subject.

The last section of the second chapter centers on Israel Meir Kagan's
use of the concept of yetzer hara in his commentary on the Shulchan
Arukh, the Mishnah Berurah. Here to, the focus will be to determine
whether or not Kagan is remaining true to the rabbinic understanding of
particular halakhic decisions, simply restating his predecessors’

sentiments, or adding new insight into a halakhic controversy.



Chapter One

Rabbinic Theory on Yefzer Hara

In biblical Hebrew, the term yetzer means anything formed of or

from thought.10 The term has been variously translated as “inclination,”
“imagination,” “impulse,” “striving,” or “purpose.” The rabbis of the
Talmud have used the term yetzer hara to designate the evil inclination
and yetzer tov to designate the good inclination. These inclinations are the
opposing forces in man’s nature that drive him towards or away from evil.
According to Reuven Bulka, “It probably is more correct to look upon these
two components, or impulses, as propensities, as potentialities that can be
actualized in either direction.”11 The rabbis spend most of their energies
focussed on yetzer hara, since it was the more problematic of the two.

Furthermore, since man can utilize it in the service of God, it cannot be

10Hebrew-English Lexicon of the Bible, (New York: Schocken Books,
1975)113.

1Rabbi Reuven Bulka, Ph.D., The Jewish Pleasure Principle (New
York: Human Services Press, Inc., 1987) 110.
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inherently evil.12 If there is no choice, then being good is of neutral value.13
Since free choice is a given, then man must possess the potentiality and
possibility to actualize either good or evil.14

In this chapter I will lay out the various theories, ideas, and
suggestions found in classical amoraic literature on this subject. The goal
is to see the depth, breadth, and variety of views espoused throughout the
ages as a backdrop to unders{a.nding how two later interpreters, the
Rambam and Israel Meir Kagan, harness this knowledge in setting forth
halakhic decisions.

The origin of the concept yetzer hara is in the Rabbis’ observation of
experience with, and understanding of human nature. They both observe
and experience in themselves and others profound appetites and impulses
with strong anti-social components. These are the impulses that the social
order and God’s commandments seek to rein in so that society can endure.
Much of rabbinic psychology is therefore telescoped into the expression
yetzer hara.

The etymological basis of the rabbinic concept of yetzer hara is found

in Genesis 6:5:

12Bulka, The Jewish Pleasure Principle, p. 110.

13See also Samuel S. Cohon, “Original Sin,” Hebrew Union College
Annual 21(1948); 330.

14Rabbi Reuven P. Bulka, Critical Psychological Issues - Judaic
Pms ives (Lanham, Maryland: University Press of America, Inc., 1992)
113.
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[And God saw how great is the evil of man upon the earth, and every inclination of the
thought of his heart ig only evil all day.]

The evil in man is described here as related to the formations of thought

located in the core of man’'s being, which was deemed to be the heart. This

idea is echoed in Genesis 8:21: YN ¥ OTND 22 ¥

[...because the inclination of the heart of man is evil from his youth. ]

From the biblical usages in Genesis 6:5 and 8:21, the rabbis make a
nominative yetzer hara, to telegraph a whole host of rabbinic values, ideas,
and fears into a single useful phrase. One might think that the rabbis took
these verses to mean that man is inherently sinful and therefore is the
bearer of original sin. However, the rabbis had a much different view of
man’s nature. They observed as well that in man there is also a great
potential for goodness. The concept of yetzer tov, the good
inclination,expresses this outlook. Yetzer tov is the rabbinic equivalent of
the conscience, the internalized restraints learned through socialization.
They deemed that yetzer tov does not emerge until age 13. By that time,
social rules have been internalized s}xl‘ﬁdent.ly. Therefore, the Rabbis
believed that man has within him the potentialities for both good and evil.
They read this outlook back into the text of Genesis 2:7:

PN YYD DTN XN DN NAYI PONI NN ANTND 12 19Y DTNN NN DNON 1 1M

[And the Lord God formed man out of dust from the ground and breathed
into his nostrils the breath of life and man became a living soul.]

The Talmudic and Midrashic scholars noted in this verse the variant
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spelling of the verb, yitzer, with two yuds. From this orthographic
peculiarity they adduced eisegetically, that God created man with two
yetzerim, one good and the other evil.15 A parallel eisegesis is also read

into Deuteronomy 6:5. T. Berakhot 7:7 states:

THS? NV MM TIAY D32 PNON N NN NAONY VN NID N N VAR M N

L33 20 33
)

|
[Rabbi Meir used to say, behold Scripture says, “And you shall love the Lord your God with
all your heart,” etc. with both your yetzerim - with yetzer tov and with yetzer ra ]16
Yetzer hara and yetzer tov enter into a human being at different
times: yetzer hara atthe moment of birth, while yetzer tov, as we noted,

enters at age thirteen. The following three passages are characteristic of
these ideas. Rabbi Joshua (first, second century) is quoted as saying:

272 TN DTN DY AN 2YNN 210 NN D11 MY NIWY YUY 1IN T8 yIn N
20 W TN MY ¥ OINND.ITA NN PR MNAY YO0 DNnm my N
M M POONN (ND MDY IMIN NIN N NP DN mnav Yonnw 1o

[Yetzer hara - what does this mean? It has been said that yetzer hara is thirteen years older

15In order to make this point clearer an aspect of Hebrew grammar
and an aspect of midrashic eisegesis must be explained. The first
consonant in the verb yatzar is a yud which classifies this verb as weak.
The verb is weak because the prefix added to make the verb in the third
person is another yud that usually causes the root yud to drop out.
Occasionally, the verb retains the root yud causing a doubled letter and a
variant form. However, both forms of the verb are acceptable, as in the
example of Genesis 2:7. The doubling of the letter was taken to signify two
yetzerim, which the rabbis read back into the text. See E. Kautzsch,
Gezenius’ Hebrew Grammar, second English edition (1910; Oxford: Oxford
Clarendon Press, 1974) 194.

16In this version the quotation is ascribed to Rabbi Meir. It can also
be found in Mishnah Berakhot 9:5 as an anonymous quotation.



than the yetzer tov, because it grows with and accompanies the person from the time it
comes out from the mother’s womb. If he begins to profane Shabbat, it does not deter
him...But after thirteen years the yetzer fov is born. When he is about to profane Shabbar it
wamns him, You fool! Scripture states, “Everyone who profanes it shall surely be put to

death.” (Exodus 81:14)]17

There was some disagreement among the early tannaim as to the moment
that yetzer hara entered human life. Rabbi Reuven b. Itztrobili (second
century) stated:

|
MUN 2010 DTINY MIYNT N9OY 19D PYNIAY YN N DTN PHRAND TN

NNAY (T MYUNTI) MINIY DN NN JY NON MW 1IN YN I8N 90N NIT
L1073 S0M PINNY DYV DTND DN Y21 NINLN

[How can man keep far away from yetzer hara which is within him, seeing that the first
drop that a man injects into a woman is yetzer hara. And yetzer hara dwells at the
entrances of the heart, as it is written, “Sin crouches at the door.. " (Genesis 4:7) It speaka
to man while he is an infant in the crib ]J18

In b. Sanhedrin 91b we find the famous interchange between Rabbi (second,
third century) and Antoninus.

NNONY YWD IN NPI YWD DTN DWW NS STIND 1370 DINMIN Y MmN
3T 39 N NN YYD XON NS ION YN DN N YN TR nywn YN
X217 INLN ANSY MINIY WIDN NIPNDY DIPIOVIN N1ID

[And Antoninus said to Rabbi, ‘When does yetzer hara take a hold of man? From the
moment of conception or the moment of birth?” He responded, From the moment of
conception.” ‘If eo, it would rebel in its mother’'s womb and go forth. Rather, it is from the
moment it comes forth.' Rabbi said, “This thing Antoninus has taught me, and Scripture
supports him, for it is written, “Sin crouches at the door..."" (Geneais 4:7)]19

Urbach interprets this argument to be similar to the idea expressed in

17 Avot D' Rabbi Natan (Version A) 16:2,

18Avot D'Rabbi Natan (Version A) 16:2.

19b. Sanhedrin 91b.
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Christian theology that there is a separation between the body and the soul,
the body containing the baser instincts. While in these last two texts there
seems to be evidence that some tannaim held a belief in original sin, it is
definitely rejected. In fact Urbach points out that even though Rabbi gives
credit to Antoninus for the idea, “...both adhere to the view that draws a line
of demarcation between thf body and the soul. This was not merely the
personal opinion of Judah the Patriarch, but a widely held notion.™0
Hirsch wrote that yetzer hara is not associated with either the body or the
soul but only with man in his unique wholeness.2!

Even if one were to argue the proposition that the human being

is naturally evil, this does not in any way relate to original sin.

. No one may be held accountable for having an evil nature if

that is what is normal. One can only be blamed for one’s

deeds. Judaism rejects the idea that the prior deeds of anyone

can condemn a posterity that is essentially innocent of

wrongdoing.22

From amoraic literature the most noteworthy expression of the

timing of the entrance of yetzer hara comes from Pesikta de Rav Kahana.

10N T 20 1V VN (32T NSOP) 20N 1Pt THIn oM Pon 19 2w

NIV NNMIND MM IO NINY 0AY 1D ImMIN OMP R, 2100 I Ot ,0om
NITT 00N IMN NP MN DY Py mdy 93 DT 12010 1IN NP
PMP NN VI IR ANT,D02 P TINN DYND MY MmN NY) MY NIwn

20Ephraim E. Urbach, The Sages: Their Concepts and Beliefs,
Volume I, (1975: Jerusalem: Magnes Press, 1987) 220.

21Rabbi W. Hirsch, iefs

Rabbinic Literature of t.he ngg_u_c P_e_god (London. Edward Goldswn.
1947)223.

22Bulka, Critical Psychological Issues, 106.
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TN NP ML TPMA0 T TMT M NI 1D N NINY 0ab D0 Pt inN
ANV NAMIRD XD 100 XY 190 o)

[Better ts a poor and wise child than an old and foolish king (Ecclesiastes 4.13). Rabbi
Natan said: A poor and wise child this is the yetzer tov. And why is it called child ?
Because the yetzer tov beging to guide man in the right path. "Why i it called poor ?
Because too few people pay attention to it Why is it called wise ? Because it wisely guides a
man from the age of thirteen on. The worde an old and foolish king stand for yetzer hara
Why is it called old ? Because it is part of a man from the time he emerges from his
mother's womb to the time he dies... And why is it called foolish ? Because it directs man
in the path of folly ]23

Another amoraic opinion can be found in y. Berakhot 3:5. In this text the
belief that yetzer hara enters a man at birth is the final opinion. But we
also note here the opinion that a person is not subject to yetzer hara until

he is weaned.

<o JMIANCTT VDI MINM INNIND DIVUNS PT T 519N )1 NI 1O 1IN
TIN MBN YIWN 1D 00 INNIND DWW ) N MaN a3 2P YA NT
a5 % 1D N NN NPY MN NIN 0P X’D MY PIIN MY Pmavnny »uan nd
LO2YY NI W NINY APYN 3N PN T IR MDY DTNN
[Tt was taught: a child who is able to eat an olive's bulk of grain - we must move four cubits
away from his excrement and urine [before praying]. . . . They raised the following
question to Rabbi Abahu, “Why must we remove ourselves four cubits .. He gaid to them,
“Because his thoughts may be evil.” They said to him, “But he is just a child!” He said to
them, “Is not it written, ‘For the imagination of man's heart is evil from his youth” [Gen.

8:21]? Rabbi Yudan said, ‘{The word,] mina'a’rav, is written, meaning from the time that
he moves and comes out into the world. 24

Similar ideas are reflected in the literature from the middle period of
midrashic literature. Tanhuma (Buber) gives a slightly different
interpretation of Genesis 6:5. “The Holy One said: See what these evil ones
have done! I made two natures in people, a good drive and an evil drive.” It

23Pesikta de Rav Kahana, Supplement 3.

24y, Berakhot 3:5.
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goes on to relate the Genesis verse to the story in Ecclesiastes 9:14-15.

071 DTN MYY MDA NAN 23D 21T TON DN N2 VYN N3 OWINY VP MY
12007 YIND-NN 10T XY DTN MNNONI PYN-NN XIN-VYNY DIN 1900 WK N3 NI
NN

[There was a little city with few men in it, and a great king came against it and lay siege
upon it, and built great siegeworks against it. And there was found in it a poor wise man,
and by his wisdom the city might have been saved, but no one remembered that poor man |
The little city is likened tdithe body with the few men being its limbs. The
great king who lays siege is yetzer hara and the siegeworks are sins. The
poor wise man is yetzer tov, because through it man is delivered into life
eternal away from sin. Those who did not remember the poor man are
likened to the generation of the flood, because they did not heed yetzer tov.25
Therefore, their yetzer hara continually held sway over them, driving them
into nothing but sin and leading to their destruction by God. The moral ig
that yetzer hara leads man to sin which in turn leads to death and an
eternal existence cut off from God. From the late Byzantine period there
are a variety of statements supporting the belief that original sin was
rejected. In Midrash Tehillim 9 and 34, Genesis 8:21 is expounded as
indicating that yetzer hara comes upon man from the moment of birth.
The rabbis stressed that man alone was created with two yetzerim to
distinguish humanity from both the ministering angels and animals.

From the early amoraic period come the following illustrations:

DN DY YNVY TONN 13 DM P DY QN0 D IV TOND SUn WK PN 3N
D PHN 0PN NY DIMIYY 1M DY IS NI 2 DYDY NIV DI DYV

25Tanhuma (Buber) Genesis 1:6.
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OND I NN TN MM TAND VY NI XY TONN WINTR 12 1IN TNX PN
P MAYY 127 17 DN DX TONN 0N MX TAN PON 15 0pP5n Hv
PN PNY 19D DIVOYN T TAN PON 032 O'PON 13 IOND 1) DN 7290
DAN NNONY DYWATP VINDDY (3 ONIT) VINIV NNN NWYTP DN NN
92 YN M3T TANTAY MYITP TNV MNIPN DM VY VRYY 9% DINNNNN
DYNTP DAY DIYTPNM 22N SN 93 NTY
[It is like the case of a king who a cellar full of wine. The king placed watchmen over
it, some of them nazirites, and some drunkards At evening time he came to give them
their wages, and gave the drunkards two shares and the nazirites one share. Said they to
him: ‘Our lord the king! Have we all not watched alike? Why do you give these two shares
and us one share?” The king answered them: ‘These are drunkards and are accustomed to
drink wine, and so | am giving these two shares and you one ghare'. It ie the game with the
celestial beings. Since yetzer hara is not found in celestial creatures they possess just one
sanctity, as it says, And the sentence by the word of the holy ones (Daniel 4:14). But,
earthly creatures, since yetzer hara gwaye them, O that with two sanctities they would

stand against it. Hence it iz written, “Speak unto the entire community of Israel” as it is
written, Sanctify yourselves therefore and be ye holy (Leviticus 20:7)]26

B. Shabbat 88b-89a relates Rabbi Yehoshua ben Levi's (third century amora)
story that the ministering angels questioned God about Moses' ascension to
heaven to receive the Torah. They wondered why flesh and blood deserved
that treasure-trove. God asked Moses to answer but he feared retribution
from the angels. As God protected him under the shadow of His divine
presence, Moses replied by asking the angels if they had come out of Egypt
from bondage, engaged in idol worship, stole, murdered, or had to grapple
with yetzer hara. Upon hearing Moses’ words, the angels conceded and
blessed God. What is interesting in these passages is the rabbinic habit of

putting words and reasoning into the mouth of God or Moshe Rabbenu. In
this way the rabbis project their understanding of man’s creation and

purpose onto the greatest human that ever was or onto God. In either case,

26Leviticus Rabbah 24:8.
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their testimonies are deemed infallible,
Similarly, there are illustrations of how the yetzer hara

distinguishes man from beast,

DTN T3 PI0 NN AV 1P DI '3 NNAY NIDINRY P I8 210 W
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[Yetzer tov v'yetzer ra = If an animal possessed two yetzerim, it would see the knife for
slaughtering in a man’s hand, become frightened and die. But, behold, man does have
there two yetzerim. Rabbi Hanina bar Idi said: He bound up the spirit of man within him

(Zechariah 12:1); which teaches that man’s soul is bound up within him - for were that not
80, whenever trouble came upon him, he would remove it (his soul) and cast it from him }27

WN OTR 1) NNYN TNNAN 02T T2 MNP NN WIN DOND 139
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[Rabbi Levitas of Yavneh (third generation tanna )...used to say, “In four things man
differs from beasts. Man's bowels stink; a beasts' bowels do not stink. Man has a sweaty
emell; a beast does not have a sweaty smell. Man has within him yetzer hara ; a beast does
not have within it yetzer hara Man's years were cut short, a beast’s years were not cut
ghort. }28
While God did create the yetzer hara in human beings, He regretted
it, because it can lead mankind to transgress God’s commandments. Thus
y. Taanit 3:4:
WY XM NI TN WITPN N3 Y0P PN? 13 DR2S 129 DY PNY 12 Y 19
SN 8N DDYRYN DYTYI 1N N

[R. Yehoshusa ben Yair said in the name of Rabbi Pinchas ben Yair (fifth generation

27Genesis Rabbah 14:4,

28Avot D’ Rabbi Natan (Version B), chapter 34.
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tanna) “There were three things that the Holy One, blessed be He, created and regretted
that he had created them, and they are: the Chaldeans, the Ishmaelites, and yetzer hara "]

From the amoraic period come mixed statements on yetzer hara.
The belief that yetzer hara can be quite positive and in fact necessary to
human survival is the majority opinion in rabbinic literature as a whole.
Sanhedrin 64a relates a story in which t.h: people prayed for the yetzer of
idolatry to be cast out from within them, and God cast it away. They figured
that since the hour was ripe, they would also pray that the yetzer of illicit
sexual sin be cast out. God made it so, but when they looked for a fresh egg,
none was to be found. It was then that the people realized how vital yetzer
hara is for propagation. They decided that if they prayed for only partial
diminution of its power, God would not comply. So, the people

P PPYI PN, [ blinded its eyes with rouge ] The result is that a Jew no

longer desires intercourse with one’s forbidden relations.
In Genesis Rabbah 9:7 it states:
AN AT TNND 20 1IN MN JINI T2 ONINDY 27 DY YIN) 13 ONIMY 13 I 0an
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[Rabbi Nahman mnofShhuel son of Nahman said in the name of Shmuel son of
Nahman, “Behold it was very good - this is yetzer tov. And behold it was very good - this is
yetzer hara. But how can yetzer hara be very good! Rather, without yefzer hara a man
would not build a house, take a wife, beget children, or transact business. ]
There is an even clearer version of this found in Ecclesiastes Rabbah,
dating from the late Byzantine period, that construes the word tov as
referring to yetzer tov and tov m’od as referring to yetzer hara. In this vein

it is easy to see that the rabbis not only concentrated more heavily on yetzer
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hara, but they were also trying to emphasize its usefulness over and above
yetzer tov. People cannot help but use yetzer tov for goodly purposes; for
goodness is the only possible outcome. With yetzer hara it is much more
difficult to utilize it to good ends, requiring more effort and attention.
However, there is a minority opinion that sees it as entirely negative for
mankind. Avot D'Rabbi Naéﬁm (Version B) it relates that there were ten
punishments exacted by God against Adam, Eve, the snake and the land
after the incident of eating from the tree of knowledge. Against Adam,

A0 X 13 v YW [(The sixth is that within him dwells yetzer hara 2

The rabbis emphasized in their writings that yetzer hara led man to
commit two cardinal sins: idolatry and forbidden sexual unions. Because
they saw yetzer hara 's influence in these matters, and these two sins led to
karet (cutting off the soul of the Jew from God), the rabbis wrote
extensively on these two particular sins in order to warn individuals of the
power of the yetzer in regard to these matters and to instruct them on what
to do to avoid it.

Two passages from Tosefta are telling. T. Avodah Zarah 6(7):17
likens one who honors a wicked person to one who worships an idol. The
text goes on to say that just as one who tosses a stone before a statue of
Mercury becomes liable for his life, so, too,

W3 27NNN Mt NN wRnvnn 92

[...someone who utilizes his yetzer becomes liable for his life.]

29Avot D'Rabbi Natan (Version B), chapter 42.
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Thus sexual immorality is equivalent to idolatry.30 In t. Horayot 1:5 there is
a discussion on the definitions of apostasy and idolatry. The rabbis feared

that apostasy would lead to idolatry. Therefore, in connection with apostasy

19 NN WD PRY 13T IVIYN GN DN YN 13 WRY 1

Stuart renders this text as follows: “R. Simon b. Eleazar (...2nd century)
says: even he who does something only because his yeser longs for it [is
considered to be an apostate.”1
This serves to warn men to guard against the longings of the yetzer,
because it can lead to forbidden things.

Also from the tannaitic period comes a well-known baraita from
Shabbat 105b. Variants can also be found in Avot D'Rabbi Natan Versions
A and B. In Version B it is not attributed to anyone. According to

Saldarini, Version A attributes the quotation to Rabbi Akiva.32

YIPIN YN 12 PV M 0N TIRY NN 1 NOON DWN TN NYOX 13 v
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30G. H. Cohen Stuart, The Struggle in Man Between Good and Evil:
An Inquiry into the Origin of the inic Concept of Yeser Hara’
(Kampen: Uitgeversmaatschappij H. H. Kok, 1984) 33.

31Stuart, 35.
32Anthony J. Saldarini, S. J., The Fathers According to Rabbi
de Rabbi N Version B (Leiden, Netherlands: E. J.

Brill, 1975) 53, footnote 13.
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[Rabbi Shimon ben Elazar (fifth generation tanna ) said in the name of Chailfa bar Agra
who said in the name of Rabbi Yochanan ben Nuri (third generation tanna ), “One who
rends his clothes in anger, breaks his dishes in anger, and scatters his money in anger, he
should be in your eyes as an idolater, because such are the waye of yetzer hara : today it
says to him, ‘Do this’; tomorrow it says to him, Do that,’ until it says to him, ‘Serve idols,’
and he goes and serves idols.”" Rabbi Abin (third and fourth or fifth? generation amora )
said, “What verse suggests this? “There shall be no strange god in you; nor shall you
worship any strange god.’ (Joshua 24:31) What is the strange god that is within man's
body?" One must eay, “This is yetzer hara.”]

In y. Nedarim 9:1 Rabbi Yannai (first generation amora ) states that
by merely giving in to yetzer hara one is considered an idol worshipper, in
accord with the Joshua verse cited above. He goes on to state that if the
thing you find within you is strange do not make it as a king over you; do
not let it rule you.

Selections from early amoraic and late Byzantine midrashim bring
to bear the belief that yetzer hara was the force that led the Israelites to o
worship the golden calf. Rabbi Meir (fourth generation tanna ) said that the
Israelites said that yetzer hara influenced them much like wine and
caused them to worship the calf.33 It is also in this literature that God is
held to have said that He is the one who got rid of the desire in Jews for
avodah zarah . Song of Songs Rabbah 7:8,1 and 1:17,2 come to this
conclusion stating that it was at the time of the Babylonian exile. However,
Sanhedrin 64a sets the time at the end of the exile.

The only thing more problematic than the yetzer ‘s desire for idolatry

is its desire for sex. While many people believe that Judaism is ascetic and

33Song of Songs Rabbah 2:4,1. Sée also Ecclesiastes Rabbah 9:15,6.

- *
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“...incompatible with pleasure,34 this is far from the truth. The rabbis
believed that sex and passion were natural and created by God. Their chief
concern was the proper expression of passion and sexuality. Since the urge
for illicit expression was so strong, the rabbis pondered extensively about
the resultant evil ends of sexual immorality. Biale writes:

If for the Bible, sex was tlvays; an issue of bodily practices and

their cultic implications, far the rabbis, the problem was not

the body as such, but desire, the psychic state of the passions,

that might overpower the body. Where biblical culture had

taken desire for granted, rabbinic culture made desire itself

the subject of much discussion.35

Unlike other religious traditions, the goal was not suppression but
proper channeling. According to Amsel, this was a matter of extent,
timing, and mode. Marriage was the only acceptable framework for the
expression of sexual urges. Sexual expression before or outside of wedlock,
homosexuality, and masturbation were forbidden and carried with them

varying degrees of punishment.36¢ “While the Babylonian tradition tended to

emphasize the emotional blessings of marriage, the Palestinian focused

34Abraham Amsel, Judaism and Psychology (New York: Philipp
Feldheim, Inc., 1969) 99.

35David Biale, Eros and the Jews: From Biblical Israel to
Contemporary America (New York: Basic Books, A Division of
HarperCollins Publishers, Inc., 1992) 35.

36Eliyahu Rosenheim, “Sexuality in Judaism” in A Psychology-
Judaism Reader, Reuven P. Bulka and Moshe Halevi Spero, eds.
(Springfield, Illinois: Charles C. Thomas Publisher, 1982) 156.



more on marriage as a utilitarian defense against sexual temptation.”s7
Rabbi Sidney Brichto writes,

“The Rabbis of the Talmud reveal a profound respect for the

sexual instincts in man. This respect has its root in fear.

These elemental passions, if left unchecked, drag their victim

down into the depths of moral degradation and material

impoverishment.”38
Regulation and moderation are key. Therefore, as is stated in Sotah 47a and
Sanhedrin 107b, people are suppoied to both push the yetzer away, on the
one hand, yet draw it close, on the other, In this way the rules can be
upheld and asceticism is avoided.39 Spero writes of “..the need for
becoming a gebor or master over one's impulses. The consensus of
talmudic opinion is that such mastery is not gained by repression of the
impulses, but rather by rerouting them along acceptable lines.”40
“...Halakhah not only gives value judgements but also establishes
preventative guidelines grounded in empirical probability and in an
understanding of human strengths and weaknesses."!

In Yoma 9b an anonymous tradition holds that the first Temple was

37Biale, 48-49.

38Sidney Brichto, “Some Aspects of Sexual Morality in the Babylonian
Talmud,” Rabbinic thesis, Hebrew Union College-Jewish Institute of
Religion, New York, 1961, 1.

3%Hirsch, 227.

40Moshe Halevi Spero, Judaism and P logy (New York: KTAV
Publishing House, Inc. and Yeshiva University Press, 1980) 151.

41Spero, Judaism and Psychology, 132.



3

destroyed because the people committed idolatry, sexual immorality, and
murder. With respect to sexual immorality, Rabbi Yitzchak said:

ML DN INT TN MPAAYI JIOYINI MM INITIBNY NI MINIAN PIY
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[ that they (i.e. the women of Israel) would put myrrh and balsam in their shoes, and
when they came to the young men of Israel, they would kick making the balsam squirt
them and yetzer hara rose within them like the poison of an adder ]42

In Haggigah 11b Rav Ashi (sixth generation amora ) said that the
subject of isurei biyah, forbidden sexual relations, cannot be expounded to
three people, because while the first student will converse with the
instructor, and the second will listen attentively, the third will not pay
attention, and may in the end permit a forbidden union. Then, the Talmud
states that if that is the case, the rule should apply to the entirety of
learning. The tannaim remark that robbery and forbidden relations are
similar in that one’s soul lusts for them. But, the conclusion is reached
that forbidden relations are always desired by men, whether the
opportunity is at hand or not. However, robbery is only lusted for when the
opportunity is present.

One example of this constant desire is discussed in y. Kiddushin and
b. Kiddushin 80b. In both places Abba Saul (tanna ) states that at the time
of the death of a loved one grief is stronger than lust, but the rabbis believed
that lust was always stronger than grief. They told of 8 woman carrying

out a child ostensibly for burial, so that she would not be suspected. But in

42b. Yoma 9b. See also b. Shabbat 62b.



fact it was a live child, and she went with the men to the graveyard to
satisfy her lust.43

They were also concerned with mundane actions that could lead to
the possibility of transgression. In Niddah 13a the question is raised
whether or not a man is permitted to hold his penis or testicles while
urinating. On 13b Rav states:
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[One who makee himself have an erection should be put under a ban.' But why didn't he
say that it is forbidden? Because he har only aroused his yetzer hara against himself But
Rabbi Ammi said, He is called a renegade, for this is the way of yetzer hara.’ Today, it
says to him, Do this,’ and tomorrow it gays to him, Do that,’ and then after that it says to
him, ‘Go worship idols,' and he goes and does it ]
The passage continues with the statement of Rabbi Eleazar that
masturbation can be likened to murder. Rabbi Ishmael states that
masturbation is akin to adultery and that a man is forbidden to masturbate
with his hands or his feet.44

Yetzer hara can lead men to do outrageous things. It was said of
Herod in Baba Batra 3b that he wanted to marry a maiden in his household,
but when she committed suicide, he preserved her body in honey to satisfy
his lust through necrophilia.

In Midrash on Proverbs chapter 11, Rabbi Eliezar is quoted as saying,

43b. Kiddushin 80b.

44b. Niddah 13b.
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[However, a wicked person.. will go to a prostitute and swear an oath to pay her the price 5o
he can satisfy his yetzer, and then breach his contract. The holy spirit will respond and
say to him, ‘Wicked man, it is not enough that you have transgressed, but you also invoked
My Name in your lying words! Your life will not go unpunished from the judgement of
Gehennal']

Stuart believes that thede are subtle differences in the rabbis’ beliefs
about the yetzer. In the early tannaitic writings, some of the passages
explicitly regard the yetzer in sexual terms, while others do not.
Traditions from the period of Rabban Gamaliel II suggest that there were
two distinct yetzerim. In the generation of Rabbi Akiva there was greater

breadth to the usage of the term. It often meant generalized desire and

often appeared as 1. “..[Tlhe range of yeser widens itself to include all

the aspects of inner drives in man: sexuality, anger, temperance.”s5 In the
generation of Rabbi Meir there appears to be a consistent usage of the term
yetzer hara. In the last tannaitic generation, Stuart finds no explicit
reference to yetzer tov.46

Given the types of forbidden things that yetzer hara longs for, it is
easy to see how difficult it is for man to win the internal struggle. Yetzer
hara is devious, methodical, and persistent. In fact yetzer hara delights

in using our own weaknesses against us. Amsel writes that the yetzer's

45Stuart, 206.
46Stuart, 201-206.



...greatest strength is its ability to deceive, to color things in its

own hues, to make the subjective seem objective, to make

falsehood seem truth, and truth falsehood. It preys upon

man’s selfish instincts, spurring him to gratify all of his

desires, and at the same time, filling him with a sense of his

own altruism . , 47
This depiction of the yetzer further suggests the theological implications of
this concept for the rabbis. They use yetzer hara to denote not only man’s
intrinsic passions and urges, ¢ .but represent it also as an external
agency, a quasi-metaphysical entity whose business it is to lead the living
astray, and to incite them to what is evil."48 Therefore, yetzer hara is
compared to Satan and the Angel of Death in a variety of places.49 It is also
compared to an external spirit that overwhelms man and robs him of his
mind, his reason.50

In Sifra there is a discussion about not following the laws of others
and only following the laws God has given to us, whether or not they make
any sense to us. With respect to not following the laws of others, yetzer
hara takes it upon itself to quibble and say that their laws and traditions

are nicer than ours.

LA2UN DOR) DAY M ANTND YN R Mpn v Ty

47 Amsel, 102.
48Hirsch, 216.

49See b. Baba Batra 16a and Pirkei de Rabbi Eliezar 13. See also
Urbach’s discussion of this idea on p. 472.

50Hirech, 213. See b. Sotah 3a, Numbers Rabbah 9, and b. Yoma 39a.



[8till, yetzer hara squabbles and saye, “Theirs are nicer than ours "}51

Some of the ordinances that yetzer hara raises doubt against are the
prohibition against eating pork, shatnes, chalitzah, purification of the
leper, and the scapegoat.52 From the early amoraic period comes a similar

statement.
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[Rabbi Yehoshua of Siknin said in the name of R Levi, there are four things that the
Impulse to evil impugns about which it is written that they are statutes. And they are' a man
marrying hie brother’s wife, mixtures of “diverse kinds”, the scapegoat, and the Red
Heifer 163
In fact there is an admonition in Sifre Deuteronomy, Piska 43 to guard
oneself against yetzer hara, because it could lead a person to detach himself
from Torah and attach himself to idolatry.

There is a discussion in Sotah 8a about a suspected adulteress. The
reason given for not putting her to the test naked is that if she is innocent
and therefore not stoned, the priests may become aroused through her,

because according to Rabba (third generation amora )

NN PIWW N2 NON DD YN AN PNT.

[yetzer hara only takes hold through what his eyes see.]

Not only does it want what it sees, but more specifically yetzer hara desires

51Sifra 9:13.
528ifra 9:13.

S3Pesikta De Rav Kahana, Piska 4:6. This quotation also appears in
Numbers Rabbah 19:5 and Pesikta Rabbati, Piska 14.



only that which is forbidden.54
Here are two examples of one of yetzer hara's methods. The first
comes from the amoraic period, the second from the late Byzantine period.
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[...But [David'slyetzer tried to seducd him. And it would say to him, “David, it is the custom
of kings that the dawn wakes them up. And you say, T will wake the dawn.' It is the custom
of kinge that they sleep until the third hour. And you say, In the middle of the night I
arise,” And [David] used to say, “[I wake up early,] in accordance with Your righteous
laws™ [Pealm 119:62]66
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[And if yetzer hara came to lead me astray from going to comfort the mourners, saying
that I was too great a man, | did not pay attention, rather | was one who comforts the
mourners . Why? Because [ used to say that I am not better than my Creator, and . Hein
His glory comforts Israel...}56

In both cases yetzer hara tries to lead a person to sin by trying to convince
him that he does not need to do the will of God. Pesikta Rabbati, Piska 9,
even notes about yetzer hara that it labors to prevent man from doing
mitzvot, and quite often it succeeds in preventing their fulfillment. In
Sukkah 52b Rabbi Shmuel b. Nahmani quotes R. Johanan (first generation

tanna ) saying that:

S4y. Yoma 6:5.
55y. Berakhot 1:1.

56Pesikta Rabbati, Piska 33:2.
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[Yetzer hara entices man in this world and testifies against him in the world to come ]
Because, as Rav Assi stated on 52a,
239 MMIAYI INT NOIAN NN DY LINY 71T NP ANa s
[In the beginning yetzer hara is like a spider's thread, but in the end is like cart ropes ]
With all its wiles, yetzei hara can cause a great deal of tumult
within a person. It is very difficult to resist, and the internal struggle is

ongoing throughout the course of one's lifetime.
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[Our rabbis taught: Yetzer hara ie difficult, since even its Creator calls it evil... Rabbi
Yitzchak (fourth generation tanna ) said: “Man’s yetzer renews itself against him every
day " and Rabbi Shimon ben Levi said “Man’s yetzer makes itself stronger against him _
every day .."]567

In Berakhot 61b and Eruvin 18a Rabbi Shimon b. Pazzi is quoted as saying,
“Woe to me because of my yetzer hara ; woe to me because of my Creator.”

He thereby sums up the feelings of most pious Jews. Yetzer hara is a God-
given vexation leading man to sin and is both tiring and worrisome.

In order to encourage people in their ongoing struggles with yetzer
hara the rabbis tell numerous stories about people who succeeded in
fulfilling God's mitzvot by overcoming the temptation of yetzer hara . From
the early amoraic period comes the belief that Joseph, David, and Boaz were

the three men who withstood the power of their yetzer hara through taking

57b. Kiddushin 30b.
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an oath in order not to commit the sin of adultery.58 But Gittin 57a has a
more extraordinary story.
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[...About a betrothed couple who were carried off by ido)lwarshippers who married them to
each other. She said to him, Please do not touch me, since [ do not have a ketubah from
you. And he did not touch her until the day of his death. When he died she said to them,
mourn for this man who kept a check on his yetzer hara more than Joseph, for Joseph was
exposed to temptation only once, but this man every day. . .]

From the late Byzantine period:
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[Abba Tachnah the pious was entering his city on erev Shabbat at dusk with his package
slung over his shoulder, when he met a man afflicted with boils lying at the cross-roads.
He (the afflicted man) said to him, ‘Rabbi, do me a righteous act and carry me to the city’
He gaid, If I leave my package, from where ghall I and my household get our sustenance?
But if I leave this afflicted man I will forfeit my soull’ What did he do? He made hig yetzer
tov master his yetzer ra, and carried the afflicted man to the city 159

Numbers Rabbah 10:10 explains the Nazirite vow’s prohibition against
shaving and drinking wine, suggesting that without wine the Nazir would
not succumb to lewdness and by not shaving he would become
uncomfortable and repulsive, thereby keeping his yetzer hara from

overcoming him.

58Leviticus Rabbah 23:11.

S9Ecclesiastes Rabbah 9:7,1.
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To the rabbis these people were paradigmatic of how far one can go in
resisting the temptations of yetzer hara . In addition to providing “role
models,” the rabbis pointed out to people specific ways in which to overcome

the power of yetzer hara . Ben Zoma (third generation tanna ) stated
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[Who ig mighty? One who controls ]:u* vetzer, as it i8 written, One who s slow to anger is
better than one who captures a city. )60

The advice given in this selection from the amoraic period is to keep one’s
anger and spirit in check. This same idea is also found in Song of Songs
Rabbah 4:4, 3.

In a number of noteworthy cases, the rabbis make a point of saying
that the reason for a particular law is to discipline one's yetzer hara or to
keep it in check. According to Rosenheim, “Numerous restrictive rules
were established as.pmbect.ive ‘fences’ against such stimulation.”
Examples include keeping the sexes separate, women covering their hair,
the admonition against staring at or talking overmuch with women.61 The
underlying belief is that individuals both together and alone will not behave
well, and therefore, laws protect people from themselves and one another.62

In Sukkah 51b-52a we learn that women used to sit within the court
in the Temple and the men outside it, but since it led to levity the men were

60Avot D'Rabbi Natan (Version B), chapter 33.

61Rosenheim, 157.

62Bulka, Critical Psychological Issues, 124.
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made to sit within and the women outside. This again led to levity, so the

women were made to sit above the men. The reason given is
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[...In the future when they are mourning and yetzer hara does not hold sway over them, the
Torah says ‘men alone and women alone’. Now, when they are busy with merriment and
yetzer hara does hold sway over them, how much the moreso...]

{

It is a widely held belief among the rabbis that men cannot control their
passions. A woman’s mere presence may be enough to cause their
thoughts to stray. With one’s yetzer in control, he would thereby be unable
to properly fulfill the mitzvot God has set out for him to do. Knowing this,
the rabbis made a fence around the law to keep people from even coming
near to transgressing God’s laws.

A baraita in Baba Metzia 32b informs us about a person’s obligation;
to assist another with the loading and unloading of an animal in accord
with the relevant Biblical precepts. The Talmud covers every case

conceivable.
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[Come and hear: in the case where a friend needs help unloading and an enemy loading,
the first obligation is to the enemy in order to subdue his yetzer hara. And if you should
think that because relieving the suffering of the animal is biblically commanded, the first
is to be preferred, (I can retort that] despite this, the argument for subduing one’s yetzer is
more compelling. ] "

We learn in this case that while the ruling might seem to violate Biblical
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law, subduing one’s yetzer is more important rabbinically. This example
ig a true indication of how seriously the rabbis took the facts of human
nature and made legislation based on it and in order to control it. In fact
Torah is seen as a guide to obtaining eternal life in the world to come and

release from the insidious dealings of one's yetzer.

PINDN IMN MAT T2 rHyad m{n 12 3T YYIND 2T N9 AR PNV M 130712
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[As the goad guides a cow 8o that it ploughs and provides a living for its owner, so too the
words of Torah guide the heart of those who study them from the ways of death to the ways of
life. If a man makee a goad for his cow, how much the moreso should he make one for
his yetzer which seduces him from this world and the World to Come!]63

Torah is then necessary to keep man on the path of righteousness, guiding
and restraining the yetzer. Rabbi Dennis Math states in reference to this
passage that the latter tannaim and amoraim believed that subduing
yetzer hara was a praiseworthy endeavor. “This represents the first step in
the effort to make the ideology of the yetzer hara comply with the system of
mitzvot."84 “ [The] Rabbis attempt to make the yetzer hara fit their own
purposes.”ss

Not only does Torah restrain the yetzer as a goad does a cow, it is the

63Ecclesiastes Rabbah 12:11,1. See also y. Sanhedrin 10:1 and
Leviticus Rabbah 29:7.

64Dennis N. Math, “The Ideological Development of the Yetzer Hara
and the Yetzer Tov,” Rabbinic thesis, Hebrew Union College-Jewish
Institute of Religion, New York, 1972, 6.

65Math, 8.



remedy to the power of the yetzer.
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171 007
[The Holy One, blessed be He, said to Ierael: ‘My children! I created the Evil Desire, bit |
created the Torah as the antidote If you busy yourselves with Torah, you will not be
delivered into its hand . . But if you do not busy yourselves with the Torah, you will be
delivered into its hand' 166

Other tannaitic statements reinforce this idea. Rabbi Nehorai (fourth

generation, second century tanna ) said,

PIOYY 2129 1ON) PNDN DY AT I IN TP I N DIN TYY DIN DID) DRY
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[When a man gets gick or old or has paine and cannot do his job, behold, he dies of

starvation. But with the Torah it is not that way Rather, it keeps him from all evil when he
ig young, and it gives him a future and a hope when he is old 167

Here the ideas of Torah as remedy and as vehicle to enable man to enter the
world to come are combined. The following passage lists those evils from

which the Torah will protect us.
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[Rabbi Hananiah, the deputy High Priest, gaid, “He who takes the worde of Torah upon his
heart will be delivered from the anxieties of the sword, hunger, insanity, immodesty,
yetzer hara, adultery, vanity, and the yoke of mortality... But he who does not take the

66b. Kiddushin 30b. See also Sifre Deuteronomy, Piska 45,

67y. Kiddushin 4:12.



words of Torah into his heart he will be given over to. (all these anxieties) |68
The rabbis note here that if the Torah is not taken to heart , one is delivered
over to the power of the yetzer, which has profoundly negative consequences
now and in the world to come.

The statements from the amoraic period about Torah in relation to

yetzer hara expand on the tannaitic ideas. Not only is Torah the remedy

for the vetzer, it can keep the yetzer from taking hold of a person.
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[Every time the words of Torah enter and find the chambers (of the heart) empty, they enter
and dwell within them, and yetzer hara cannot take hold and no man can force them out
from within himself ]69

Similarly, in Genesis Rabbah 22:6:
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[Rabbi Hanina bar Papa (third generation amora ) said, “If your yefzer comes to make you
do frivolous things, strike him down with words of Torah Rabbi Simon (second and
third generation amora ) gaid, “If your yetzer comes to make you do frivolous things,
make him happy with words of Torak ..and if you do this, I will account merit to you as
though you created two worlds.,."]

In Leviticus Rabbah 35:5, Rabbi Levi (second and third generation

amora ) states that since the Torah and yetzer hara are both like a stone,

68Avot D'Rabbi Natan (Version A) 20:1. See also Tanna debe Eliyahu
Zuta chapter 16.

63Avot D'Rabbi Natan (Version B), chapter 13. See also Midrash on
Proverbs, chapter 24.
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the one should watch or guard against the other. Another interpretation of
the stone motif comes from Genesis Rabbah 70:8. With regard to moving
the stone back and forth from the well in parashat Vayetze, the rabbis
remark that the great stone is like yetzer hara and the flock at the well,
kehilat Yisrael. When the people roll away the “stone” which is the

impediment, they learn Torah, but when they roll it back, the yetzer

returns to menacing them.70 !

Not only will Torah help to protect a person from his yetzer, but
prayer can have a significant role, too. In Sifre Numbers 40, there is a
discussion about the Priestly Benediction. Rabbi Yitzchak (fourth
generation tanna ) interprets v'yvishmarecha to mean that one prays that
God will guard him from yetzer hara. At times the rabbis prayed
specifically for protection from yetzer hara. Urbach notes that the amoraim
frequently include in their prayers specific requests for help in conquering
and suppressing yetzer hara.7l

Some examples follow:

MIYNY YTIAN NONY NN T TN NIET 2 08I XPPODIDADN 13 Oyan
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70 In general, the later references to Torah as the antidote to yetzer
hara are restatements that can be found in other texts.

71Urbach, 480.
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[Rabbi Tanhum bar Scholasticus prayed, “And may it be your will, Lord my God and God
of my fathers, that you break the yoke of yetzer hara and purge it from our hearts. Because
you created us to do Your will and we are obligated to do Your will You desire [that we do
your will] and we desire [to do your willl. And what prevents us? That leaven which is in
the dough [yetzer hara). It is obvious and known to you that we do not have the strength to
stand up to it. So let it be Your will, O Lord my God and God of my fathers, that You purge it
from us and subdue it, that we may do Your will as our will with a whole heart "]72

In Exodus Rabbah 19:2 of the late amoraic period King David is said to

have prayed this following pra}!‘er:
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[David said, “Master of the universe when I busy myself with your laws, do not let yetzer
hara's power influence me . that yetzer hara may not lead me astray and shame me before
the righteous. And moreover, if he leads me astray I will neglect my study of Torah. that
when I come to recite my studies before You people of lesser distinction will come and say,

It is not so;" and I will be shamed Rather, make my heart singleminded, undivided in
order that [ may busy myself with Torak fully."]

From the late Byzantine period:

ST N INOIMWY DN NTAPN VIN TR 12 DMIO M DY3A [apy 1] MehN 1 MmN
STNY NUN INY DTN MYYY DA N TRVNNYA TNV NOY T
[Rabbi Eliezar bar Yaacov (fourth generation tanna ) said in the name of Rabbi Pinchas
ben Yair (fifth? generation tanna ) that the Holy One, blesged be He, gaid: “I made the

Inclination-to-evil. Be careful that it does not bring you to gin. Should it bring you to sin,
take care to make repentance, and I will relieve you of your gin. "]73

MNT NAWN PN DV INNIT NN D) NRIST NY PRY OMYA 1ION PRY AN N3
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72y. Berakhot 4:2.

73Midrash on Psalms, Psalm 32. This same theme is illustrated in
Tanhuma (Buber) Genesis 2:1 and Tanna debe Eliyahu Rabbah 14.
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[Come and see that there is no hardship in the world that has no cure. And what is the cure
for yetzer hara? Repentance, Rabbi Judah bar Shalom said in the name of Rabbi Eliezar
Three things revoke a severe decree. And they are prayer, repentance, and charity 74
Tanna debe Eliyahu Rabbah 14 notes that God regrets having created yetzer
hara because it divides man. However, at the same time He created
repentance as the means to overcome it.

It is interesting to note that in one instance the role of prayer was not
completely helpful. The amnj in Sanhedrin 64a relates the people’s prayer
for removal of the yetzer. While they were successful in getting rid of the
impulse to idolatry through prayer, they were only able to reduce the power
of the yetzer for illicit sex, realizing that life could not continue without the
yetzer for sex. Here, too, the resolution is not elimination of sexual desire,
but its sublimation. The secondary literature provides different
interpretations of this text. Hirsch takes the position that beside explaining
the disappearance of idolatry from Israel and the desire for illicit sex, the
passage deals with more than just natural impulses. To him it is Satan or
a test of God’s loyalty.75 Boyarin comments:

The crucial sentence in the story is that halfway prayers

are not answered, It is this which gives us the central clue to

the rabbinic psychology and their concept of Evil Desire. In

order for there to be desire and thus sexuality at all, they are

saying, there must also be the possibility of illicit desire. Desire

is one, and killing off desire for illicit sex will also kill off the

desire for illicit sex, which is necessary for the continuation of

life. Unlike the desire for idolatry, which serves no useful

purpose other than testing resistance, the desire for sex is
itself productive and vital - but it has destructive and negative

74Tanhuma (Buber) Genesis 2:8.

7SHirsch, 217, 219.



concomitants.76
Urbach states that the rabbis believed that Torah was not enough to cast
away the yetzer. While they were confident that it would help man resist
the yetzer’s powers and help man stay on the right path, it is only through
God's compassion and grace that yetzer hara will be uprooted in the world
to come.”” As Porter remarks, “Prayer and divine help are recognized as
necessary to man's victory over the yecer."78

Ultimately, prayers for the removal of the yetzer will come to
fruition. God will remove yetzer hara from people’s hearts in the time to

come.

CLATMIVIN VAN N 133 ARG DN NAT NTaAPn N9 DN YN 1D
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[Thue Israel pleaded before the Holy One, Blessed be He: ‘Master of the Universe! You
have created in us yetzer hara from our youth, and it causes us to gin before You, because

You have not removed from us the cause to gsin. Remove it from us, we pray, so that we may
do Your will ' He said to them: “This will I do in the Time to Come' ..]79

Similarly in Pesikta de Rav Kahana:

76Daniel Boyarin, Carnal Israel: Reading Sex in Talmudic Culture
(Berkeley: University of California Press, 1993) 62.

77Urbach, 472-473.

78Frank Chamberlain Porter, “The Yecer Hara: A Study in the
Jewish Doctrine of Sin” in Biblical and Semitic Studies: Critical and
Historical Essays (New York: C. Scribner’s Sons, 1901) 129.

79Exodus Rabbah 46:4.
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[Thus eaid t he Holy One, Bleesed be He, to lsrael: “My children, yetzer hara is the great
stumbling block for the world. Just continue to chip away at it until the time comes for Me to
remove it from the world.”]80

The Rabbis also envisioned what life would be like after yetzer hara

is removed: {
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[“God said to Moses: ‘In this world they made idols because yefzer hara is in them, but in
the time to come, | will uproot yetzer hara and give them a heart of flesh.. )81
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[“God said: ‘In this world, because yetzer hara ie present, men kill each other and die, but
in the time to come I will uproot yetzer hara from your midst and there will be no death in
the world "}82

This theme also occurs in Tanna debe Eliyahu Rabbah 82 Pesikta Rabbati 84

B0Pesikta De Rav Kahana, Piska 24:17.
81Exodus Rabbah 41:7.

82Deuteronomy Rabbah 2:30. See also Genesis Rabbah 89:1 in which
death and the shadow of darkness will be removed.

83Tanna debe Eliyahu Rabbah, chapter 4.

84Pesikta Rabbati, Piska 37:2.
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and Tanhuma (Buber) Genesis.85 86
Another opinion dating from between the tenth and eleventh
centuries is that yetzer hara is removed from the individual at the time of

death, but it is not rejoined to man at the time of resurrection at the end of

days. MY N2 XD MY THN XINY yIn ..

[...Yetzer hara comes with a man {du.ri&g his lifetime) will not come with him [at the time
of the resurrection of the dead)].87

While this is not altogether different from the previous statements, it
changes the emphasis from the collective removal of yetzer hara from klal
yisrael to its removal from the individual.

The overall picture of yetzer hara in rabbinic literature is a multi-
faceted mural of interconnecting and at times contradictory statements.
Nonetheless, the destructive potentialities of yetzer hara is a consistent
theme. Whether the rabbis are talking about yetzer hara as sexual drive,
idolatry, anger or generalized desire, their efforts were directed to warning
people of the yetzer ‘s power, framing laws to assist people in their struggle,
and emphasizing that the struggle is what is crucial. The reward for
fighting the power of yetzer hara is its ultimate removal by God at the end
of days. With these ideas in mind the rest of this thesis will examine the

85Tanhuma (Buber) Genesis 3:7.

86These texts were redacted between the fifth and late ninth
centuries. -

87Midrash on Psalms 103:15. See also Midrash on Psalms 78:8.



use of the concept yetzer hara in the halakhic decisions formulated by
Rambam in the Mishneh Torah and Israel Meir HaKohen Kagan in the
Mishnah Berurah.

@



Chapter Two

Yetzer Hara in Post-Talmu{dic Halakhic Literature

A: The Mishnah Torah, Mishnah Berurah, and their Authors

The Rambam, Rabbi Moses ben Maimon, lived in Spain from 1135 to
1204. He wrote the Mishneh Torah by compiling all the halakhic material
from the Talmud, both Palestinian and Babylonian, Sifre, Sifra, and Tosefta
and arranging the work topically. He organized all of the dinim, laws, into
one comprehensive work so that no one or nothing else need be consulted.
One of his innovations in presentation of halakhah was that he did not
reference the sources or opposing views. His desire in undertaking this
monumentous task was to spell out the laws so clearly that it would be
accessible to young and old alike. Spero states that the Rambam relies on
his intuition and exegetical expertise in order to give rationale to the
mitzvot, while at the same time maintaining that the mitzvot are of divine
origin and beyond human intellectual capacity.

Soloveitchek argues that Maimonedes in his Code adopts what

are, at best, subjective correlatives for mitzvot as opposed to any

form of explanation that posits a necessary cause or basis in
phenomena or systematic properties to be considered primary



over Halakhah 88
According to Menachem Elon, the Rambam “...incorporated and stressed
the religious-ethical grounding of the legal rules he expounded... ."™8¢

Israel Meir HaKohen Kagan, the Chafetz Chayyim, lived in
Lithuania from 1893 to 1933. He wrote extensively on the laws of gossip and
slander and on matters that he deemed were in need of attention. Where
there was a hole, he sought to fill it. K:igan was a man of renowned piety,
humility, and morality. He wrote a commentary to the Shulchan Arukh,
Orach Chayyim, entitled the Mishnah Berurah which is widely accepted as
authoritative in matters of everyday halakhah. The Shulchan Arukh, “the
prepared table,” is the name of Joseph Karo's concisely written code of
Jewish law. Karo lived from 1488-1575. He was born in Toledo, and after
the expulsion from Spain, he and his family went to Turkey. The first
section of the code is entitled the Orach Chayyim and concerns the halakhot
of Shabbat, the festivals, and daily mitzvot.

The main purpose of this chapter is to explore the places in which
yetzer hara appears for halakhic purposes in the Mishneh Torah and
Mighnah Berurah. By analyzing the context of these occurrences, it will be
possible to ascertain how each commentatdr utilizing the concept of yetzer
hara in halakhic discourse.

88Spero, Religious Objects as Psychological Structures, 126.

89Menachem Elon, Jewish Law: History, Sources, Principles (Ha-
Mishpat Ha-Ivri), Volume IIT (Philadelphia: The Jewish Publication
Society, 1994) 1192,



B: Analysis of Halakhot in the Mishneh Torah
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In chapter 22 of Hilkhot Isurei Bi’ah Rambam sets forth the list of
forbidden and permitted types of yichud, privacy with another. The concept

of vichud is derived from Deuteronomy 13:7:

:
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[If your brother, your mother’s son, or your son or your daughter or your beloved wife or
your friend that is as your own soul, entice you in secret saying, “Let's go serve other gods,™
which you or your ancestors have not known ]

In Kiddushin 80b the stam Mishnah states that a man is not

permitted to be alone with two women, but a woman is permitted to be alone
with two men. Rabbi Simeon adds that a man can be alone with two
women, if his wife is with them. He is permitted to sleep with them in an
inn, since his wife will watch over him. He is permitted to be secluded with
his mother and daughter and is allowed to sleep with them naked in the
same bed. However, when they are grown, they must wear bed clothes.90
The Gemara begins by asking why. The answer, a baraita, states
that women are easily persuaded by circumstances to succumb to
temptation even in the presence of another. Rabbi Johanan states in the
name of Rabbi Ishmael that this comes from the allusion to yichud in

90Rabbi Dr. 1. Epstein, ed. Hebrew-English Edition of the Babylonian
Talmud, Kiddushin 80b. Footnote a(7) clarifies that the previous statement
regards “...a young boy with his mother and a young girl with her father.”
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Deuteronomy 13:7. The question then arises, why would Torah mention a
man’s mother’s son specifically and leave out the possibility that a father’s
son might entice one, too. The reason given comes from Abaye: a man and
his father’s son will generally have an antithetical relationship and give
evil counsel, since they are in competition.

What follows is a list of extreme conditions that serve as further proof
why seclusion is prohibited. T‘ge story of the woman who carries out a live
child pretending it is dead, suggests that she was trying to satisfy her

desires without being suspect.?! This illustration implies that the

prohibition against yichud is not derived solely from the words 72N 13, your

mother’s son, but also from the word 9n03, in secret. So, notonly is a

person prohibited from being alone with certain relations, he or she is also
prohibited from seclusion with anyone of the opposite sex.

The commentary on a woman being alone with two men explicates
the circumstances under which this is permitted and forbidden, the
punishment for the offense, and illustrations from rabbinic lore to
substantiate the decision rendered. What is interesting in these stories is
that the righteous fear temptation not from within but from without by the
Tempter (Satan). Though in reality Rabbi Hiyya b. Ashi was being tempted
by his wife, his intention was evil, because he thought the woman before

him was another.

91Hebrew-English Edition of the Babylonian Talmud, Kiddushin 80b.
Rashi’s commentary as explained in footnote b(16). Rashi, Rabbi Solomon
ben Isaac, lived in France (1040-1105).
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The next section, 81b, discusses the rule concerning whether a man
is permitted to be alone with his mother and daughter. There is a
disagreement between the amoraim on this ruling. Samuel seems to
disagree with the statement by Rav Judah said in Rav Assi's name that a
man is permitted to be secluded with his sister and dwell with his mother
and daughter secluded. Sanlmel said that a man cannot be alone with
anyone on the prohibited liatf found in Torah; however, it is permitted if
there are witnesses. But, Rabbi Meir said: “Guard me from my daughter;
Rabbi Tarfon said: Guard me from my daughter-in-law.™2 Raba adds that
a man is permitted to be secluded with two women who would have a
contentious relationship, because they would fear the other telling of an
indiscretion, and also with a woman and a child who is old enough to talk
about intercourse but in whom there is no desire for it at this stage in life.

The last section of commentary on 81b deals with the rule concerning
a boy or girl who has grown up and sleeps with a parent of the opposite sex.
The Mishnah states that each must be clothed. The specific age at which
garments must be worn for sleeping is debatable, but it is when the signs of
puberty are visible. Ezekiel 16:7 is the prooftext:

TP 0Y INY NDX T 11D) DYTY.

[.. your breasts were firm, and your hair wae grown.]

92Kiddushin 81b.
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It was believed that sexual desire was not present until then.93 However,
Rafram ben Papa said in the name of Rabbi Hisda that the preceding
statement only applies if the girl is embarrassed to be seen naked by her
father, for her modesty indicates that she possesses sexual awareness.

In Hilkhot Isurei Bi'ah chapter 22 Rambam condenses the
information from the previously cited texts in a logical and easy to
understand list. He extends ‘t.he prohibitions to include heathens, following
the rulings of Shammai and Hillel and in the name of David in halakhot
5-7, thus restating the rulings from the Gemara in Avodah Zarah 46b. This
includes the prohibition of lodging any animals with heathens, because
they are suspected of bestiality, and the prohibition against leaving a child
to learn with heathens since they are suspected of sodomy.

Rambam'’s statements in the latter part of this chapter appear to
cover all possibilities and circumstances in order that a Jew could not find
him or herself in any situation that could lead to isurei bi’ah. For example,
in halakhah 12 he goes beyond the statement that a woman may be secluded
with a man if her husband is in town, because she fears him and because of
the likelihood of being walked in on. Rambam states that a woman is
forbidden to be secluded with a man with whom she is quite familiar even if
her husband is in town. It seems that the concern is that her guard is
down and she may be more easily coerced. Kiddushin 81a states that the

reason for this prohibition is that one would not want to cause people to

93Hebrew -English Edition of the Babylonian Talmud, Kiddushin 81b,
footnote c(4).




think that her children could be mamzerim. Halakhah 13 declares that
single individuals should not be teaching children for fear that when the
parent of the opposite sex comes to school, desire could be aroused. In
halakhah 17 Rambam states emphatically that the teaching of these laws
must be done in a ratio of 1 master to 2 students in order that they pay
attention and not miss any information that could result in a lenient
decision about a most import,a‘nt topic.

Halakhah 18 states that Jews find the matter of forbidden union the
most difficult of God’s commandments. Therefore, we read in note 20 that

a man must:
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[Therefore, it is especially important for man to subdue his yetzer in these matters and to
shore himself up with holy activities, pure thought, and proper attitude, in order to be saved
from them. And he needs guard himself from inappropriate seclusion, it is the great
instigator.]

The Rambam goes on to quote the sayings of Rabbi Meir and Rabbi Tarfon
found in Kiddushin 80b, explaining that the purpose of these words was to

teach their students that they need not feel embarrassed discussing these

subjects and to encourage them to avoid yichud.
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In tractate Kiddushin 63b, the Mishnah presents the case of what to

do if a man betroths his daughter but does not know to whom he betrothed
her. If a man comes before the father to say that he is the one to whom she
ig betrothed, he is to be believed. H"two men present themselves claiming
rights to the woman, each must wri:.e her a get, or if they choose, one can
write her a get, and the other may marry her.

In the Gemara Rav declares that a man is believed in his claim on a
woman, if he is going to divorce her, because a man would not sinfully lie if
there is no gain for him, and a divorce would cost him money. However, a

man is not believed if he is going to take her in marriage, because

19770 ¥ - his evil inclination may have overtaken him. As regards the

first case, R. Assi states that he is believed even to marry her, But, in the
case that she does not know to whom she is betrothed, and a man comes to
state that it is he who betrothed her, he is not believed if his goal is to marry
her.

In the second case, two men claim one woman, and both agree that
one will divorce her and the other marry her, This appears to refute Rav’s
statement that a man is not believed in order to marry her. Rav’s statement
was made regarding the first case and does not refute the second, because
the one making a fraudulent claim will fear being discovered and will not
challenge the claim of the one to whom she is actually betrothed. If a man
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is believed in his claim and marries the girl, but another comes later to lay
claim to her, the latter man cannot forbid the first to her. However, if the
woman does not know to whom she is betrothed, and a man comes to claim
her, he should not be believed, because she will protect him.

In Hilkhot Eishut chapter 9 Rambam spells out the circumstances
and requirements for acceptable and unacceptable betrothals. A man may
not simultaneously betroth two 1\mmen, if they are among the forbidden
ones. If he tries to betroth a number of women at the same time and among
them there exists a forbidden relationship, none are betrothed, but if he
specifies that he wants to be betrothed to only those women he is permitted
to, then all of the permitted ones are betrothed to him. If he tries to betroth

two sisters or one of a man’s daughters by saying that only one is betrothed
but does not specify, he must give all of them gittin and is forbidden to all-of

them.

In a betrothal through agency in which the agent accidentally also
betroths another woman who is a close female relative of the first woman, a
get must be given, and the husband is forbidden to consummate the
marriage. Of course, if two betrothals are made for the same woman and it
is not known which came first, then one can choose to divorce her and the
other to marry her as long as these two men are not father and son or any
other forbidden situation. In this latter case both must give a get, and both
are forbidden to her. If the agent dies before it is ascertained whether or not

he accomplished his mission, the presumption is that he completed the



task and the betrothal is effected. If it is not known which woman was
betrothed to the man who hired the agent, any woman with female relatives
that would be forbidden to him are forbidden. If this woman had a female
relative who was ineligible for betrothal at the time of the agent's
appointment but is permitted now, the betrothal is valid.

A man may validly I::eu*ot.h a minor daughter, thereby making all
other men forbidden to her? If the father does not know to whom she is
betrothed, she is forever forbidden to all men, until the time when he states
to whom she is betrothed. Halakhot 12-14 restate what has already been
explicated in Kiddushin 63b. In halakhah 14 we read that when a woman
states that she does not know to whom she is betrothed and a man comes to
say that she is betrothed to him, he is believed to the extent that he must
write a get. He is not able to marry her, because there exists the possibility
that he is lying under the influence of lustful temptation, and she is
misleading him in order to be permitted to him. The logical question is why
would she mislead him into marrying her? The obvious answer is that she
fears that her rightful one may never appear, and she does not want to
grow old without a husband and children to care for her.

In halakhah 15 Rambam describes situations in which a man and
woman disagree about who is betrothed to whom. Whoever states the false
claim is not permitted to the other’s kin, but the one telling the truth is
permitted to the other’s kin. The rest of the chapter primarily deals with
the necessity of witnesses to a betrothal, and how their testimonies can
effect the validity of a betrothal.



The rabbis understood human nature so well that they drew legal
decisions based on this information. It could have been that if two men
claimed the right of a woman, the one who arrived first was given the
honor, and the other must divorce her. But they knew the inneir workings
of the heart. A man would fear his lie being discovered and concede to the
rightful claimant. Also, a man woul‘d not lie to claim a woman from whom
he could derive no benefit and who v;ould actually cause him a loss.
Therefore, the understanding of human nature had a direct impact on the

laws set forth by the rabbis in this matter.

2:3 279 YA NN NS MOoN

This chapter in the Mishneh Torah deals with the proper treatment
of laden animals in a variety of circumstances. Torah teaches in Exodus
23:5:

1Y ATYN ATY 1D ATYI AT INWD NNN AT TRIY DN ININ-D

[If you see the ass of a man that hates you lying under its burden, and you would consider
not unloading it, you will surely unload it with him ]

Baba Metzia 32 states that a man is obligated to help unload an animal no
matter how many times the men repeat the process of unloading and
loading because of the positive biblical commandment. However, if the
animal’s owner refuses to help, stating that it is the passerby’s obligation,
the passerby is exempt, since the commandment specifically states that the
passerby is assisting the owner. But, if the owner is old or ill, the passerby
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must unload the animal alone. While the biblical precept may only appear
to refer to unloading, Rabbi Simeon states that the man is bound to load
also. Rabbi Jose the Galilean adds the codicil that the man is only obliged to
help load, if the animal can bear the burden. If the load is too heavy for the
animal, the passerby is not obligated to help load the animal with an unfair
burden.

\

The Gemara states that Deutem\nomy 22:4 is the prooftext to justify
the obligation to load animals the well.

MY OPN DPN O NRYYAM TIT2 @99 YW IX NN MNBN-NN NININ-ND

[You shall not see your brother's ass or his ox fall down by the way, and hide yourself from
them: you will surely help him to lift them up.]

Another interpretation is that this comes to teach us that we must
treat animals fairly and not over-burden them. In fact the Mishnah
teaches that we are obligated to help others with their animals if it is fair
and kind to the animal. We are not to assist in the abuse of livestock,
thereby it is hoped that by refusing to unduly burden an animal the owner
will see the error of his ways. The interpretation given is that people are
commanded to unload without remuneration but load for remuneration
only. Rabbi Simeon said that we should also load without payment. The
rabbis and Rabbi Simeon argue this point a while longer. At the top of 32b
Raba states that the point is to relieve the suffering of the animal. The
Gemara says that the main point of this argument is really the issue of
financial loss. The point of Rabbi Jose the Galilean is the proof for relieving
the suffering of animals. The rabbis do not interpret it that way. While
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relieving the suffering of animals is a positive commandment, we do not get
it through this line of argumentation. Ultimately, the ruling in the

Gemara is that a man is obliged to relieve the suffering of animals. While a
man may be exempt from helping an owner relieving the suffering of a
laden animal without payment if the owner is capable of helping and
refuses to do so, the passerby is nonetheless obligated to relieve the animal’s
suffering and may be paid f:)r hig efforts.

In the case of a heathen owner, an Israelite should still help relieve
the animal’s suffering so as not to arouse hatred from the heathens.
However, an Israelite has no obligation to load an animal with heathen
wine sacks. In general a man should assist another with a burdened
animal. More specifically the baraita states, if one meets two owners with
their animals on the road, the friend's ass requiring unloading and the
enemy’s requiring loading, he is obligated to help his enemy first in order to
subdue his evil inclination. You might infer that relieving the suffering of
an animal is not biblically commanded by this statement, but this is not the
case. It is simply that subduing one’s evil inclination is a more compelling
argument. This reason is found in the Tosefta. Why? “to break his heart.”
The baraita that follows says that the enemy mentioned in the previous
baraita is an Israelite enemy not a heathen enemy. The rest of the
commentary focuses on whether or not the animal is one that habitually
lies down and a person’s obligation in either case and at what distance a
person “sees” as in the biblical verse.

The Rambam concisely lists the responsibilities one has to another
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person’s animals in chapter 13. He begins with the example of one person
encountering one other person and proceeds from there in order. Note 13
clearly states that the duty of a person to others’ animals is one of relieving
the burdened one, unless the two encountered each have a different status
with the passerby. An enemy’s animal is helped before a friend’s animal
regardless of the animals needs, because training a person’s character
takes precedence. The rabbis saw an opportunity in this specific case to
enforce character training. This ruling could be seen as arbitrary, since in
the first case the status of the animal's burden took precedence. Therefore,
should not the status of the animal’s burden always take precedence? In
this case no, because the rabbis had another agenda and were seeking to
find places and ways that they could use the law to call a person’s attention

to higher virtues.

T P9 NN MIOoN

The significant issue from this chapter is that a baal teshuvah is
considered to be superior to one who has not sinned. Chapter 57 of Isaiah
speaks of those who turn away from God and what will happen to them.
However, if one repents, things will be well with him. God will bring peace
to those who possess contrite hearts, but the wicked shall never experience

peace. In verse 19 it states:

WX P pIind DY DY



[Peace, peace, for both far and near, says the Lord.]
In Berakhot 34b Rabbi Abbahu said concerning this case:

DXTMY DPN DN DOPYTY OXTMIY NAWN Vyav 0wn

[In the place where the repentant stand not even the wholly righteous can stand there ]
However, Rabbi Yochanan disagrees and interprets the Isaiah verse as

follows: \

N1aY WY 2P PNV 21D ONDY PR NNAY 1T PN YA 2N NN
NIYT DN gnAann

[What is meant by 'far'? Someone who was far from transgreseion in the beginning. And
what is meant by ‘near? He was near to transgression and now is far from it.]

Rabbi Yochanan believes that prophetic rebuke was only intended for the
repentant, because the wholly righteous were not in need of it.

Rambam opens this chapter by stating that as humans possessing
free will, we should strive to repent and stay far from sin in order to die
penitent and be worthy of olam haba, the world to come. Therefore, a
person should anticipate death at any moment and repent immediately, so
that regardless of the time of death, the man will die without being in a
sinful state. Not only should one repent for sinful deeds but also for one’s
less admirable qualities such as bad temper and argumentativeness, since
these are personality traits that are difficult to purge from oneself.94

Rambam favors the position of Rabbi Abbahu. In note 4 Rambam
gives comfort to the repentant by saying that the repentant need not fear
that they have attained a lesser spiritual status than the wholly righteous.

94Mishneh Torah, Hilkhot Teshuvah 7:1-3.
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[ Moreover his reward is great; that behold, he has tasted sin, and renounced it, and
overcame his evil passions. ]

He quotes Abbahu's statement from Berakhot 34b and interprets this
phrase to mean that the penitents have actually attained a higher spiritual
status, since they have put forth greater effort to subdue their inclinations
to evil. The last half of the chapter i‘% devoted to how great repentance leads
to redemption, how importance it is to God, and finally, the proper
demeanor for a repentant person.

The rabbis are making a remarkable statement about human nature
at this juncture. The implication of their statements is that no one, not
even God, expects a human being to be perfect. Perfection is God's realm.
Part of striving to be close to God is recognizing one's sins, repenting, and
staying far from it. Human nature is the struggle to be good when
temptation is so strong and so natural, because both forces are central.

Having a repentant heart and serving God with all of oneself is the ideal.

N P9 NN Tndn madbn

Rambam opens his book on the laws concerning Torah study by
stating the two positive mitzvot associated therewith. First, one must study
Torah, and second, one must honor his instructors and those versed in its
teachings. Chapter 1 opens with the statement that women and slaves are
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exempt from studying, a rule stated in Kiddushin 29a and Ketubot 28a. A
father is obligated to teach Torah to sons under the age of puberty, because

it says in Deuteronomy 11:19:
02")3-NNX DNN DNTAN

{And you shall teach them your children...]

Since the commandment to teac¥ children the law is clearly in the
masculine, the rabbis took the statement to mean that men are obligated to
instruct young boys. Women are not obligated to teach sons, because one
who is not obligated to study cannot be obligated to teach.95 A man’s

obligation extends to his grandsons because Deuteronomy 4:9 says:

T3 1AM 1r1ad pnynm

[...and you shall teach your sons and the sons of your sons.] -
If a man cannot teach the son, he is obliged to pay a teacher to train him.
Rambam concentrates on the issues of timing, precedence, duration, and
finances that can affect the study of Torah.

Therefore, it is no surprise that Rambam is concerned with a man’s
ability to fulfill the commandments of studying and marrying without one
adversely aﬂ'ect.lng the other. Truly, this is an issue of timing. In the
Gemara on Kiddushin 29b it states:

NN DNY TUN N 27NANY NN TN YN XY NN 1150 n

TN T 27 MWN NN TIND INRY IWN KY? YN XD Y
D2 WX PNY 1 INN TIND 7NN YN XYY NOON DNy

95Kiddushin 29a-b.
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[Our rabbis taught Ifa man has to study Torah and to marry a wife, he ehould first study
then marry But if he cannot live without a wife, he should first marry and then study Rab
Judah eaid in Shmuel's name: The halachah is, first a man marries and then he studies
Rabbi Johanan said: With a millstone around the neck, will he study Torah! But, they do
not differ one refers to us (the Babylonian scholars) and the other to them (the Palestinian
scholars) |

Rashi clarifies this last statement by stating:

10N PN DMPNAY N DY TMby I{mm NI DONIND MMV POM PI5n Haa va
NN TN TN AN MON XD MNT AYR XY 1YY POV nan

[The children of Babylonia used to go and study the mishnayot ofthe tannaim in Eretz
Yisrael, and while studying away from their homes they did not have daily household
worries to distract them. By marrying first they did not have lustful thoughts, and
afterwards they went to study Torah ]

Therefore, it was normal for the Babylonian scholars to marry first and
then travel to Palestine to study. In this way the scholars would not be
burdened with daily family matters or be possessed by lustful thoughts _!.hat
might lead them into transgression. The Palestinians studied while living
at home, trying to balance their duties at home. However, under these
circumstances, the Palestinian scholars were unable to progress in their
studies, so it became their custom to study prior to marriage. Here Rashi
then cites two possible difficulties that men may have in pursuing their
studies: a) without a wife, an adult male might have problematic lustful
thoughts, or b) by having to study while living with one’s family, the
distractions could prove to be too great.

In the Rambam’s rendering of the halakhah he clearly centers his
argument on the problem of the yetzer, excluding the problem of balancing
familial responsibilities with study. He does this by changing the wording.



Instead of saying,

NUN N22 19 NN ONY

[ but if he cannot live without a wife (lit., if it is impoesible for him without a wife)]

Rambam states it thus:

:. MIHNAY PRY NNV TY 1IY 12301 13 7P DX

[ and if his yetzer is so overwhelming that it consumes his thoughts. ]

Also, by using the word 1"y, Rambam is presenting us with the opportunity

to tune into his understanding of human needs. While Rambam is explicit
about the yetzer, the Talmud is not. However, both are saying the same

thing.

T,2:N 279 D251 MadN

Chapter 8 deals with the laws concerning the actions of invading
armies in wars against pagan nations: what they are permitted and
forbidden to do. In Deuteronomy 21:11-13 it is written that a soldier who
gsees a beautiful woman among the captives, may take her to wife under
certain prescribed conditions.

T3 TIN-ON NNNAM WUND 17 NNP2 N2 NPYM INN-N YN A TR

TMA3 MW MOYD PIAY NONY-NXR NPOM 98-NN NNYM NUNI-NN DNDN
AMURD TO NI NNOYAY MON NN 12 NNY DY N TMN-NNY PAN-NIN N0
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[And you see among the captive women a pretty woman and degire her and want. to take her
to be for you a wife, you will take her into your house, and she will cut her hair and trim her
nails, and throw out her clothes. And she will dwell in your house mourning for her
parents for one month, and after that you may come upon her, be master over her, and she
will be your wife.]

The Mishnah on Kiddushin 14b concerns the ways in which a Hebrew slave
is acquired. On 21b the question arises as to whether or not a priest who is
a Hebrew slave can be given a heathen slave to wife. The answer is no.
Next, the question arises as 'f whether or not a priest is permitted to ‘take a
woman of goodly form'. Rav and Samuel become wrapped in a
disagreement. They agree that with regard to a first intercourse with a

captive woman, a priest is permitted, because

A0 I T NON DN M KNOT

[1t is not written in the Torah except aes a8 means againet yetzer hara |

Meaning, he would do it anyway, because of his yetzer. Therefore, the
Torah makes a concession to this inevitable behavior. However, as regards
a second intercourse, a priest is not permitted, because he is not allowed to
marry a proselyte. In general, an Israelite man may take a captive woman
regardless of her heathen marital status to become his wife. The Torah
specifically uses the singular feminine article, which the rabbis take as an
indication that a man is not permitted to take more than one captive woman
for himself or designate a woman for another man. The Talmud passage
further states that since the Torah explicitly states that a man must take
the captive into his home, he may not have intercourse with her in the
open.

Rambam further clarifies the Talmud text, when he states, “He may
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not, however, leave her after cohabiting with her. He must take her into his
house.” This is in accordance with the Deuteronomy text. Furthermore, a
man may not cohabit with her a second time, until he marries her.96 In
note 4 Rambam reiterates the law concerning priests. In both segments of
the Mishneh Torah text, the reason that coition with a heathen is permitted
is as a concession to yetzer hara.

Obviously, the rabbis kilew that when a man is in battle, the power,
rage, anger, and desire to overtake a woman are inextricably linked
psychologically. Forbidding these natural impulses would not work, so
they took their knowledge of what people would do and made rules
accordingly. In this case the rabbi knew that men would violate the laws of
isurei bi'ah anyway, so they decided that it would be better to regulate their
behavior, and avoid setting up laws that no one could possibly keep. In this
respect, there could be no mitzvah for man, if it was something he would be
unable to keep. The example given on Kiddushin 21b-22a illustrates this

point.

SNY MUINY MMAN WA SNIY 199N J07 - 30 I8 T2 NON 0NN N13T RS
M5 MMmnn wa vane

[The Torah speaks only against yetzer hara - better that the laraelites should eat meat of an
animal that ie about to die but was ritually slaughtered than meat of an animal that is
already dead and not ritually slaughtered.)

The Torah Temimah on Deuteronomy 21:10 reiterates this point and states

that this leniency was only allowed in the case of men engaged in battle. In

96Mishneh Torah, Hilkhot Melachim 7:2.



general, if there is a law that permits a forbidden action solely because it
will be violated, then the entire legal system is open to attack. Therefore,
the Torah Temimah makes a point of stating that the circumvention of

these mitzvot are only permitted during wartime. Therefore, you do not

abandon the preservation of each mitzvah. As it was written:

MAS KON DT 52 MNY NUT D MmN 595 Dvp nepav KY vab KON
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In general men are not to have intercourse with or marry heathens. But in
the case of wartime, when yetzer hara is all too powerful, men will do it
anyway. So, the rabbis had a choice: keep the law as it is written (which
would cause men to transgress a command they could not possibly keep
and subject them to severe punishment) or relax the law in only this case to
accommodate yetzer hara. They chose the lesser of two evils and legalized

it with definable, controllable parameters.

A9 PRAIM 1229 MION

This book deals with oaths to donate to the Temple and estimating a

person’s value. In chapter 27 of Leviticus we find the list of values for
human lives. The price for a human life depends on the gender and age of
the person. If a person is too poor, a priest will set the value. If a person
brings an unclean offering, then redeems it, he shall add a fifth to its value.
All of these valuings were done in connection to the rules for the sabbatical

and jubilee years and mortgaging oneself or one's property.
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This Mishnah in Arachin 2a states that all may evaluate the worth of
another, be subject to evaluation, vow the worth of another person, or have
their worth vowed by someone else. Then, it states the exceptions which
include restrictions on hermaphrodites, people of indeterminant sex, deaf-
mutes, imbeciles, and minors. The Gemara goes on to debate and expand
on the Mishnah to enable the student to understand the rationale behind
the shorthand, give definitions, and clarify points easily misunderstood.

The Gemara in Hullin 2a connects the previous Mishnah to itself in
order to define to whom the “all” refers. It asks why Mishnah Arachin 2a
states that all may vow if Deuteronomy 23:23 states that if a person does not
vow, it will not be a sin. Also, it states in Ecclesiastes 5:4 that it is better if a
person does not vow the worth of someone or something, than to vow and
not pay. Rabbi Meir states in the Gemara in Hullin that it is best not to vow
at all. However, Rabbi Judah states that it is best if someone vows and pays.

Rambam discusses the redemption of consecrated items in chapter 8.
In accordance with the statements in Deuteronomy 27, he discusses the ins
and outs of adding a fifth to the value of a consecrated thing in order to
redeem it from the Temple. In halakhah 12 he states that although these

laws are mitzvot,

D DMPY I PN KD 1IN 910D 372 1ON DPTTA MY PN DTND 1D NNY
DY DYINN N TN N LY TPN ND DN 70¥N 1NN ' NN 12 DINY) 1YY
NON T2 0 NY NI DTAN 21 MK TN NNN N .00 193 PN

[..it is proper for him to comport himself in these things 8o as to subdue his yetzer and
avoid stinginess, so he fulfills the prophetic command to Honor the Lord with your
substance (Proverbe 3:9). But despite this, if he does not make any of these types of vows, it
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doee not matter. Behold the Torah bears witness to this and says And if you forego making
vows it will not be a sin on you (Deuteronomy 23:23).]

The people did not need to worry if they did not make any vows, since
Deuteronomy 23:23 includes the halakhic loophole for such cases.

It is important to note in this instance that neither the Hullin nor the
Arakhin passages menﬁo? anything about the yetzer. Therefore, Rambam
is bringing in the concept of the yetzer of his own accord. He does so to point
out that humans are inherently greedy creatures and do not give up their
money or possessions easily. He draws our attention to this less than
admirable aspect of ourselves in order for us to greatly consider the honest
value of something being vowed to God.

The rabbis wanted people to take their own value, the value of
another’s life, and the process of consecrating and redeeming seriously.
Therefore, a person must not consecrate something carelessly, thinking he
can buy it back for what it's worth ‘retail’. He must value the consecrated
thing so much so that it is worth it to him to be willing to buy it back for cost
plus a fifth of its value. Also, they did not want people to fear that they have
sinned by not making any vows of these types. It is truly a credit to the
rabbis that they knew so well how the mind of a person works that they
would include a disclaimer of this type. It is also very noteworthy that the
value of a life was standardized to such a degree, that a person could not be
worth more or less than a peer. Since humans are so judgmental about
physical abilities and mental prowess, it is reassuring that the rabbis
constructed the laws in such a way that these issues were irrelevant.
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In Mishnah Gittin 88b it states that if a man gives a get while being
coerced by an Israelite court, the get is valid. If a get is given while the
person is being coerced by a heathen court, it is not valid. If the heathen
court flogs a man saying, “Do what the Israe‘lite authorities tell you!,” it is
valid. The Gemara makes clearer distinctions in the laws. Nahman said
in Samuel’s name that the coercion must be done for good legal reasons as
listed in Ketubot 77a in order for the get to be valid. If the coercion for a get
is not based upon the reasons listed in Ketubot 77a, the get is invalid, but it
will disqualify a woman for a priest. If the coercion is based on solid legal
grounds by a heathen court, it is invalid andxdisqua.liﬁes a woman for a
priest, but if based on invalid reasons, it is invalid and does not disqualify a
woman from a priest. The question arises, how can this be? The reason is
that it is okay if a decision from an Israelite court and a heathen court
might be confused if based on valid legal reasons, but without valid legal
grounds, it is important that the Israelite court and the heathen court’s
views be noticeably different.

Chapter 2 of Hilkhot Gerushin contains a list of the circumstances

under which the giving of a get is valid or invalid. In note 20 it states that
in the case of a person who refuses to divorce his wife and may be legally
compelled to divﬁme her, an Israelite court may force him until the man
says that he will divorce her. When he writes the get, it’s valid. If
heathens whip him and say do what the Israelites tell you, and the

o 5 NE T My
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pressure comes from the Israelites through the heathens, the get is valid.
If the heathens exert pressure on a man to divorce his wife of their own
volition, even if there are legal grounds for it, the get is considered defective.
The important theoretical question is: why are gittin given under duress
valid, irrespective of who is compelling it? The reason is that duress can
only apply to a case when some!.me is being forced to do something that the
Torah does not require. Plus, if a person’s yetzer hara compels him to
transgress a commandment or commit an averah he is not a victim of
duress; he has brought himself under duress by succumbing to his vetzer
hara. On Baba Batra 48a it states that the reason a man can be forced by

the beit din to write a get is that it is a mitzvah to listen to the instructions

of the sages. [D02n »1a7T yMw2 Mmyn] Since any rational Jew would want to

do that which the law commands and remain amongst the community of
Israelites, it is the evil inclination that has driven such a man to refuse to
divorce his wife if the beit din has ordered him to do so. The flogging
weakens the grasp of the yetzer hara on a person, so that the person will do
that which the Torah wishes him to do. Therefore, it is as if he had agreed
to give the get voluntarily. Next, Rambam states that if the court
mistakenly authorizes the use of force to compel the divorce from him, and
they flog him, the divorce is invalid. However, since it was Jews
pressuring him, he should see that it is the right thing to do and freely
choose to grant the divorce. Here, Rambam is injecting the idea of

reasonableness into the discussion, when the court is in error.
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[If reason doee not require that he should be flogged and an Israelite beit din groundlessly
flogs him or if they were lay folk (i.e. not judges) who pressure him until he consents to
divorce her, behold, the get is invalid. But, since it was Iaraelites that pressured him, he
should consent and divorce. J97

The Rambam introduces the concept of yetzer hara into the
discussion to explain why one do& not need the command of the Sages.
One merely needs to recognize that obstinacy in such a case is the result of
the workings of the yetzer and adjust his behavior accordingly. The
flogging on the part of the beit din is the community’s assistance in helping

someone to loosen the force of the vetzer.

T 279 NN MDNR MOON

Chapter 7 opens with the statement by Rambam that not everything

that was valid for offering in the Temple was offered, because all offerings
had to be of the best one has to offer to God. To merely state that a leaner,
less attractive animal was valid, because it contained no blemish was
unacceptable, One would be seen as having dealt “craftily” in such a
circumstance. (Malachi 1:14). Next there are lists of what types of
offerings were acceptable and detailed descriptions of the process for
rendering meal, wine, and oil offerings. These offerings are given ranks of

97Mishneh Torah, Hilkhot Gerushin 2:20.



superiority and inferiority. While all meal offerings were valid, olive oil
had to come from a first pressing in order to be valid for Temple use.
Although all meal offerings were valid, they were ranked, so that a person
would know which is superior and which inferior. In this case the person
is given an opportunity to train his yetzer hara, by forcing himself to choose
the best of all valid meal oﬁ'erinf choices. Rambam goes on to say that this
principle of choosing from the best for God applies in all cases. One should
choose the best of one’s portion to feed the poor, clothe the naked, give to the
house of prayer, etc. It is for this reason that it states in Leviticus 3:16, “all

the fat is the Lord’s.”

T P79 NN Maon

Chapter 4 deals exclusively with the rules concerning the status of an
offering’s offspring. Rambam delineates the rules very clearly in these
matters, citing all possible circumstances: each type of offering, its
substitute, its offspring and its offspring’s offspring, which offerings go
with which, the case of the offspring of a blemished beast, when and if an
animal may be dedicated, etc. The main thrust of his arguments is that
you can not change the sanctity of an unborn or born animal, except the
firstling, which acquires its status at birth.

Rambam’s conclusion to this chapter is fascinating. He states that
all of these laws are divine, but it is good to think about the reasons behind



them. By utilizing two prooftexts, Leviticus 27;10 and 15, he comes to the

following conclusion.
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[ the Law has plumbed the depth of man's mind and the extremity of his evil impulse. For
it is man’s nature to increase his possessions and to be gparing of his wealth. Even though
a man has made a vow and dedicated something, it may be that later he drew back and
repented and would now redeem it with something lese than its value. But the Law has
epaid, “If he redeems it for himself he shall add the fifth." So, too, if a man dedicated a beast
in its body, perchance he might draw back, and since he cannot redeem it, would change it
for something of less worth, And if the right was given to him to change the bad for the good
he would change the good for the bad and say, “It is good.” Therefore, Scripture has stopped
the way against him so that he should not change it, and has penalized him if he should
change it and has said: Both it and that for which it was changed shall be holy. And both
thege laws serve to puppress man's natural tendency and correct hig moral qualities. And
the greater part of the rules in the Law are but counsels from of old (Iga. 25:1), from Him
who is great in counsel (Jer 32:19), to correct our moral qualities and to keep straight all

our doings. 198

This is strictly Rambam'’s usage of the term yetzer hara in this context. No
one else uses this term with reference to this particular subject. He believes
quite strongly in the power of reason. It is his contention that if one applies
reason to the study of divine, inexplicable law, the individual can add
humanly derived explanations that will prove helpful to the study,
understanding, and ability to follow said law.

98Mishneh Torah, Hilkhot Temurah 4:13.
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The Mishnah on Shabbat 73a states that making and untying knots
and sewing two stitches or tearing in order to sew two stitches are forbidden
on Shabbat, because they are listed among the primary labors. These are
the topics the Rambam takes up in chapter 10 of Hilkot Shabbat. In the
Mishnah on 105b two related exa!l:nples are considered. What if a person
tears something on Shabbat in mourning for a deceased relative or out of
anger? Should the person be considered to have desecrated Shabbat and
thereby be culpable? The Gemara states that these people would be
culpable, because in both cases the act has positive value for the tearer. In
the case of someone grieving over a deceased, if the person is of the
categories of near relative, fulfillment of the obligation to rend one's
garment is positive and therefore he is culpable for desecrating Shabbat.
The Gemara then goes on to discuss to whose dead the statement refers.
The decision is that it does not refer to a person who witnessed a death and
who must rend or a sage for whom all decent and honorable men would
rend their clothing, but it refers to someone for whom there is no obligation
to rend clothing, therefore Shabbat has thereby been desecrated.

In note 10 Rambam elevates the reasoning behind these laws to a
new level. He states that causing damage to a garment for purely
destructive purposes does not constitute desecration of Shabbat. However,

rending a garment for a deceased relative or tearing out of anger is a

desecration of Shabbat:
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[ because this relieves his mind and calms his yetzer Since his anger subsides, it is a
constructive act, and therefore, he is accountable 199

It is with these statements that the Rambam a) transforms the
argument from one of action to an issue of the result of the action, and b)
adds to the equation the issue of the i*etzer. He is the first to interject this
notion into the issue at hand. To the Rambam, mere action was not as
important an issue as the psychological effect the action has on the person
doing the action. Because there is a psychological benefit for the person

who rends on Shabbat for the dead or tears out of anger, the action is
forbidden and makes the tearer 3»n. It is the knowledge that the Rambam
has of the ways of the human psyche that is influencing his rendering and

interpretation of the law. It is also interesting to note that his explanation

is more tenable and understandable than the Mishnah or Gemara.

99Mighneh Torah, Hilkhot Shabbat 10:10.
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C: Analysis of Halakhot in the Mishneh Berurah

Y NN TV JNDY: Laws of Shabbat Concerning Talking Notes 59 & 62

In this chapter of the Shulchan Arukh what can and cannot be

discussed on Shabbat is presented. The chapter opens with a reminder
from Shabbat 113a and b Limt the reference in Isaiah 58:13 to honoring

Shabbat and not speaking your own [127 9a7\] words means that a person’s

talk on Shabbat should not be like one’s talk during weekdays. There is a

dispute between Rashi and the Tosafot over the extent of the prohibition

implied by Isaiah 58:13. Rashi on 113b believes that the word 17 in the

verse means “commerce.” One is not to speak of business on Shabbat let

alone do any business on Shabbat. The Tosafot disagree on the grounds

that the prohibition comes from the words 7390 X301 in the same verse.
Therefore, the words 7137 727 imply the prohibition of all types of

unnecessary talking. Here, the Shulchan Arukh (307:1) combines these

two interpretations; Isserles10 relaxes the second prohibition. So, if you

enjoy idle chatter, it falls under the rubric of nmav 1y and is therefore

permitted. Note 5 of this chapter quotes Rabbi Yeshayahu Horowitz. He

100Rabbi Moshe Isserles, Rema, lived in Poland (1530-1572).



wrote in the Shelah 101 that a person should not say “good morning” on
Shabbat to another person but rather “Shabbat Shalom”, which fulfills the

requirement on Exodus 20:8:

navn oy nx Nt

[Remember the Sabbath day.. ]
Literally, mention that today{is Shabbat.

Following is a list of the types of things one may or may not discuss
on Shabbat. Halakhah 16 of this chapter states:
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[1t is forbidden to read secular proverbe or parables, erotic literature such as the book by
Emmanuell02 and books about wars on Shabbat. It is even forbidden to read them on
weekdays, because of the prohibition against participation in a gathering of scoffers.] (cf
Psalms 1 1) -

The Mishnah Berurah comments on this passage by saying that these
secular things are prohibited in the Talmud in Avodah Zarah 18b. In 16a

the Gemara begins discussing implications of the Mishnaic statement that
a Jew should not sell the gentiles bears, lions or anything that could harm
people. Jews can help gentiles build certain types of structures but not
others. In 18b the discussion has turned to attending such events that

include wild animals. One point is that a Jew should not attend such an

10'Shnei Luchot Ha'Brit, a seventeenth century text.

10ZEmmanuel ben Shlomo lived during the fourteenth century and
wrote Machberot.
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event because of the potential presence of idolatry. Rabbi Simeon ben Pazi's
drash on Psalm 1:1 is that if a Jew spends time with idolaters in time the
Jew could become one, too.

Kagan states in note 59 that the people of his time were quite sinful
and “unrestrained” about going to theaters and circuses and the like,
despite the warnings against 3ecular rejoicing in Hosea 9:1. He also points
out that by enjoying such activities, a person is transgressing the
commandment not to incite his evil inclination, the result of which is
falling into Gehenna, as stated in Avodah Zarah 18b. The reason given for
the prohibitions and resulting penalties is that these activities divert one’s

attention from studying Torah.

The Shulchan {\ruk_h; goes on to make the point stated above about
inciting one’s inclination. In Leviticus 19:4 one is prohibited from turning
to elilim, which Rashi says means chalalim or hollows, which refers to the
heart. This interpretation stems from Rabbi Hanina's drash on Leviticus
19:4 found in Shabbat 149a. In this passage of the Talmud one is enjoined
not to read the labels under pictures or images on Shabbat. The image itself
is not to be looked at even during the week because of the prohibition in
Leviticus. While yetzer hara is not explicitly mentioned in the drash or
Rashi’s commentary, this explanation is introduced by Joseph Karo in the
Shulchan Arukh. His source for the prohibition is Rabbenu Yonah
Gerondi (13th century). Rabbi Asher ben Yechiel’s citation of Gerondi can
be found in Hilkhot HaRosh, Shabbat 23:1. He, too, does not explicitly
mention yetzer hara.



By reading erotic literature one incites the yetzer hara, but if one
writes, copies, or prints it, that person causes the public to sin, which is vet
another transgression. On this matter Isserles states that secular
materials are prohibited only if written in a foreign language, but secular
things written in lashon hakodesh, the holy tongue, are permitted. For
example an igeret shalom wm‘xld be permissible, because it can teach one
Hebrew and aid the mastery o} sacred texts. This conclusion was reached
by the author’s reading of the Tosafot on Shabbat 116b.

The Mishnah Berurah commentary to this passage states that it is

absolutely forbidden by all authorities to read erotic literature that incites
one's evil inclination regardless of the language in which it’s written. In
note 64 The Taz, Bach and other achronim are referred to as saying that if
something is forbidden‘to be read, it is even forbidden to touch it on Shabbat.
With regard to items written in lashon hakodesh, Kagan states the
opinion of Isserles in note 63 that since the language itself is holy and one
can learn from it, certain types of writing are permitted on Shabbat.
Letters, regardless of knowledge of their contents, are permitted, since one
can learn Hebrew and words of Torah from them. A get is permitted to be
read, regardless of the language it is written in, because one can ascertain
the laws pertaining to a get. But if accounting statements are written in
Hebrew they are prohibited, because of the overriding concerns for Shabbat
sanctity and divorcing oneself from work. According to Kagan in note 64
most achronim prohibit the reading of newspapers on Shabbat, because
there are always business matters discussed in them. However, he states



that Jacob ben Joseph Reicher’s ruling in his 18th century work, Shevut

Yaacov, is lenient with regard to reading newspapers on Shabbat.

The main issue here is prohibiting activities that incite the yetzer
hara and could cause a person to more gravely sin. Since the yetzer hara is
often seen as the sexual impulse, Karo is trying to prevent unnecessary and
profane stirrings of one’s libido 'y prohibiting erotic literature on this basis.
Sexuality has always been regarded by the rabbis as a holy enterprise
confined to the marital bed at only the appropriate times. Sex is to be
engaged in with proper sanctity and holy intentions. Lascivious writings
lead to lascivious thoughts and feelings which run counter to the desired
outcome. This type of literature could potentially lead a man to approach
his wife out of lust and not love, approach her during the period of niddah,
force himself on her, or cause him to seek inappropriate and forbidden
sexual release.

Here, Karo adds the mention of yetzer hara is order to strengthen the
issur. While one verse mentioned by one rishon may not be a strong
enough prohibition, we all know that inciting one’s yetzer is always
prohibited. Therefore, the issur is-now supported by appeal to common-

sense morality, Y2v, as well as by a prooftext.
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OV NN TIY JNDVY: Shabbat: Forbidden/Permitted Trapping, Note 30

In this chapter types and circumstances concerning the trapping of

creatures is discussed. M. Shabbat 7:2 and Shabbat 106a-107a state that
trapping an animal on Shabbat is considered one of the major categories of
work. The issue under consideration is thther or not wounding an
animal on Shabbat constitutes a violation of halakhah. If a person wounds
an animal and no blood comes forth from the wound, the person is still
liable if the wound results in the collection of blood beneath the surface of
the skin. Kagan explains in note 29 that a person is Toraitically liable for
wounding a creature because of nitilat nifshah, taking away its life.103
Even though the animal does not die as a result of the wound, blood equals
life, and any blood that comes from a wound or pools because of a wound is
considered taking of life from that place on the animal.

The idea that blood equals life comes from Deuteronomy 12:23:

vayn Nn 07N 2

[...because the blood is the life...]

The context of the Biblical quote is God oommt;nding the people that when
they enter the land and the borders are increased, they can eat meat to their
hearts’ content, because they have so longed for the taste of meat. But, they
are not to eat the blood of an animal along with its flesh, because the blood is
the life. In order for all to be well for them and their children this

103Kagan takes this point from the Magen Avraham to this passage
in the Shulchan Arukh.
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restriction is repeated several times in the text that follows. Specifically,
the taking of life from a spot on an animal is defined as a sub-category of
shechitah (slaughtering), one of the 39 labors prohibited on Shabbat listed
in m. Shabbat 7:2. Mishnah Shabbat 13:3 (105b) states that all who cause
damage on Shabbat are exempt. Rambam on Hilkhot Shabbat 1:17 states:
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[All who cause an impairment are exempt. For example, behold, a person who wounds his
friend or an animal in an harmful way, or if he rends clothing, or burns them, or breaks
utensils in a detrimental fashion, behold, he is exempt. ]

Thus, destruction is not melachah, prohibited activity. However, in the

Gemara there is a baraita that states that destroying in a fit of anger makes

one 17N, liable, because the action constructively relieves one’s temper.,
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[Rabbi Abin said, “This man makes a constructive act, because it calms his yetzer "]104
In Mishnah Berurah note 30 Kagan discusses the issue of wounding

a person or another person’s animal or bird out of revenge that results in
the spilling or pooling of blood. According to Rambam (Hilkhot Shabbat
12:1,8:8) a person is Toraitically liable. The wounding process is not
considered destructive but constructive, because the release that is achieved
through the action calms yetzer hara, as stated in the baraita. This case
resembles the issue of tearing something on Shabbat out of anger with the

104b, Shabbat 105b.



resultant quiescence. According to Rambam (Hilkhot Shabbat 10:10) the

person is Toraitically liable for this transgression as well.
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[One who makes a tear in his anger or in mourning for a relative at whose death he is
obliged to rend his garments, he is liable, because this relieves his mind and calms his
yetzer. Since hie anger subsides because of this action, behold it is a constructive action,
and therefore, he is liable ]

4
While Ra'avad believes that & person is not Toraitically liable for
transgression in these cases, he and the other later authorities believe that

at the very least a rabbinic prohibition has been violated in keeping with the

concept of MON Yan MO, Just because an act may be Toraitically prohibited

and not necessitate death or sacrifice for atonement, it does not follow that
the act is permitted. Therefore, Kagan warns people not to strike any living
thing on Shabbat with a blow that could cause a wound, for there is at least
a Rabbinical transgression involved in this according to all of the
authorities. He goes on to state that hitting living creatures is one that
many people are likely to transgress.

It appears that yetzer hara can incite a person to unnecessarily
harm another person or animal out of anger. In the case of Sabbath laws
constructive labor is a Toraitic prohibition. The technical question is

whether or not a particular labor produces a constructive effect. If it does,

one is 1299 W N1 270, punishable by death or required to bring

a sacrifice. If the action merely calms someone, it is MON 53N MDY,



forbidden but not punishable by death, or if it is done unintentionally,
requires a sacrifice. Here, the rabbis are showing us their awareness that
destructive behavior is a useful outlet for aggression; it's a tikkun, remedy

for the yetzer and therefore constructive.

'3 "IN TYY JNOY: Conduct in a Bathroom, Notes 2§ & 28

The major concerns at the beginning of this chapter of the Shulchan
Arukh are modesty, not urinating or excreting in an east or west direction,
avoiding the dangers of witchcraft, and avoiding actions that could cause
one bodily/medical harm. Paragraph 14 states that a man should not hold
his penis when urinating unless he holds it from the glans down in order to
avoid the sin of Onan. Although the Shulchan Arukh says that a married
man is permitted to hold himself during urination, it also states that it is
more pious not to do so, and a married man is not allowed to rub his penis.
Both married and single men are allowed to hold their testicles.

The Mishnah Berurah note 26 states that the reason to avoid
touching the penis during urination is that touch leads to arousal and
sensual thoughts which can lead to ejaculation. The bas-is for this

conclusion is m. Niddah 2:1.
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[Any hand that frequently makes examination is the case of women is praiseworthy, but in
the case of men it (the hand) should be cut off’]

Rashi and Bartenura comment on 0'v)N2) that 8 man who always
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(Bartenura's term) or regularly (Rashi’s term) examines his penis with his
bhand should have the hand cut off, lest he ejaculates. Hilkhot Isurei Bi'ah

21:23 states:
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[An unmarried man is forbidden to grasp his private parts, so that he is not overcome by
impure thoughts. He should not even place his hand below his navel, so that he will not be
overcome by impure thoughts. When he urinates, he should not graep his member and
urinate, but if he is married, he is permitted Whether or not he is married, he should not
place his hand to his member, except when he needs to relieve himself ]

The sin of Onan is a grave one (Mishnah Berurah 27 citing Even Ha-

Ezer section 23, par. 4). If the man is married he is permitted to hold his

penis in the prescribed manner for the purpose of urination, because if he
becomes aroused he can satisfy his urge in a proper way within the
confines of the marital bed, and therefore his yetzer hara cannot
overwhelm him. This is Karo's ruling in the Beit Yosef based on the
passage in Niddah 13a. The ruling in the Tur is that even a married man
may not hold himself, but Karo states that this ruling is according to the
standard of midat hasidut, a stringency of the ultra-orthodox. If however
the man's wife is in niddah or he is travelling, he may not hold his penis,
because the arousal could lead him to spill his seed or seek other illicit

means of sexual gratification.

Mishnah Berurah note 28 states that a man may hold his organ,

when he is urinating if he fears falling. In the Gemara on Niddah 13a
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Rabbah replied that the fear a man might have while trying to urinate off
the roof is the fear of falling off the roof. The rationale of Abaye is that a
man who is fearful is like a troop who would be too fearful to offer libations,
and thus the man on the roof will not have unchaste thoughts.

A man may support his testicles when urinating, because he will not
cause himself arousal by doing so. A man may not rub his penis, because it
will cause excitement and potentially lead to semen{spillage. However, he
may comb the pubic hair as long as the penis is not touched. There is a
disagreement among the halakhic authorities as to whether or not a man
may grasp his penis with a thick cloth. Grasping by the undershirt is not
permitted.

The rabbis are concerned with a man avoiding unnecessary arousal
of his sexual passions. In the case of urination, the penis is exposed and
accessible to touch. The rabbis set up these laws as a fence around the
prohibition of spilling one’s seed. The only person who is allowed to touch
himself even slightly during urination is a married man who at that time
must have legitimate access to his wife to relieve an arousal should it
occur. Yetzer hara is given considerable power here by the rabbis. They
fear its ability to overwhelm men, even under the most mundane
circumstances. The rabbis do not trust themselves much less others to
control their sexuality, and therefore set up ways to avoid enticing it.

Kagan is the first one to use the term yetzer hara with regard to this
subject. While the Talmud did not explicitly use this term, he uses it in this
context to express the power of the sexual impulse. Laws are therefore



necessary to aid the average person in dealing with the problem of the

yetzer. The laws set forth in this section assist the person in not enticing it,

'N "IN TV JNDVY: Laws for Rising in the Morning, Note 1

This chapter opens with, “One should strengthen himself like a lion
to get up in the morning for the service of hi¢ Creator.” Note 1 in the
Mishnah Berurah states that man was created for the purpose of serving
God, as it states in Isaiah 43:7, “Everything that is called by My Name and |
created for My glory..." Thus, we declare this purpose from the instant we
arise in the morning. A person should not tarry or get up too late to daven
shacharit. Beginning here and continuing through the chapter a narrative
of human existence is woven together from aggadic imagery and halakhic
minutia to show the continual struggle that mankind undergoes to attain
holiness against the power of temptation that seeks to undermine man’s
efforts.

The commentary states that one's yetzer hara might entice him to
stay in bed longer giving excuses such as ‘it’s too cold’ or ‘you have not slept
enough.” This notion is taken from the Tur. It says that a Jew is to get up
like a lion arises in order to do the will of his Creator. But, his yetzer will
tempt him by saying that it is too cold. It seems that we all have a natural
desire to be lazy and lounge in bed in the morning. The Bach ccommentary
to the Tur (Rabbi Yoel Sirkes, 17th century) takes this idea one step further
in order to describe how sophisticated the yetzer can be. The yetzer knows
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that a Jew is essentially good and wants to do God’s will, and it uses this
knowledge as a means to lead man unwittingly astray. It will say to him
that not only is it too cold, but the cold would interfere with one’s kavannah,
which is required. Man is told to subdue his inclination in order to
faithfully do God’s will. A kal v'chomer is utilized to show that if a man
can subdue his inclination for the purpose of serving a king of flesh and
blood, than all the more should hi get up promptly do the will of the King of
kings. The sophistication of the yetzer is in its knowledge of the desires of
the good Jew. Each person is vulnerable to his yetzer, and it knows a
person’s particular weaknesses. Obviously, this is a bit of rabbinic
psychology at work. The rabbis know how hard it is to get up and moving in
the morning, that it is human nature according to the stam Tur to want to
rest and lounge around a bit. By blaming yetzer hara for these feelings the
Bach and therefore Kagan is saying to people, ‘We know you only want to do
God’s will, but this pesky temptation keeps after you. Here is a way to think
about what you have to do, so that you'll be able to prevail over your
impulses and do that which you know you must do.’

The next item of interest in this chapter is that it is deemed
preferable to say fewer tachanunim with kavannah than to say many
tachanunim without kavannah. The Mishnah Berurah goes through the
reasoning behind the preferability of saying less with intention. Basically,
God is said to be more concerned with quality than quantity, but if a man
can say more with the proper kavannah than he should do the most of
which he is capable. Kagan then comments that a scholar can free himself
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from saying much of tachanun, because his time is better spent on studying
Torah. Then, men are encouraged to study some amount of musar
literature every day. The reason is that the more learned or pious, the
stronger one’s yetzer hara. For men of learning only the rebukings of the
rabbis will keep yetzer hara in check. The rabbis believed that there is a
direct proportional relationship between th? level of learning or piety and
the strength the yetzer. It is obvious that 8 weak man is tempted by little
things and a stronger man can only be tempted by really enticing things.
According to the Shaar HaTziun, the Hayyei Adam105 and Birkhei Yosef106
state that if the yetzer is as cagey and sophisticated as it is portrayed by the
Bach (above), it will surely figure out how to ensnare even the greatest
scholar or tzadik, unless the person arms himself with the proper defense
weapons. Therefore, the yetzer is personified, for only a being with human-
like intelligence could threaten man’s relationship with God. No one is
safe; the struggle against the yetzer is constant, beginning in the morning
upon arising and does not stop. In fact note 7 in the Shaar Teshuvah states

that the Birkei Yosef recommends musar study, because it is a p5an, an
“antidote”, for yetzer hara.

Kagan is probably bringing in this concept at this point in his

commentary as a means of reinforcing Karo’s point that you are not

105Abraham Danzig (1748-1820) wrote Hayyei Adam.

106Chayyim Joseph David Azulai (Hida) (1724-1866) wrote Birkei
Yosef.




permitted to pray less if you feel like it. You must pray and study to the
maximum of your capabilities on a regular basis or you will open yourself
up to temptation and sin.

Third, the daily reading of Akeidat Yitzchak (Genesis 22) is said to be
desirable. The reason is stated in note 13 that a person should daily read the
Binding of Isaac to remind him not only of the merit of our forefathers but
to remind him again that contm%ling one'’s impulses enables one to serve
God. Isaac is seen as the quintessential example of one who controlled his
impulses in order to do God’s will.107 Normally, people are being asked to
control greed, hatred, and lust. But, look at Isaac - he had to control every
fiber of his being to subdue his survival instinct in order to become the
perfect sacrifice to Hashem! “Father, bind me tightly so that I do not move
and thereby disqual.it;y the sacrifice.” So, if he can do that, surely you can
control your impulses. There is also another tradition that Isaac was 37
years old at the time of that incident, and therefore old enough to have a

yetzer. 108

N "IN T YNOY: Conduet Pertaining to Marital Relations, Note 7

The Shulchan Arukh states at the beginning of this chapter that,
“...a married person should not be overly familiar with his wife, but should

107The story is found in Genesis Rabbah 56:8, Midrash Tanhuma 23,
and Pirkei De Rabbi Eliezar 31.

108Exodus Rabbah 1:1.
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only have marital relations with her at the times referred to by the Torah.”
Karo then goes on to stipulate how often men of certain professions should
be intimate with their wives. Every man is obligated to be intimate with his
wife on the night she goes to the mikvah and before he leaves on a journey
that is not mitzvah related. A man is not to have his pleasure in mind at
the time of intimacy. He is obligated to please his wife.

If a man's yetzer (lust) is the reason he desires intimacy with his wife,
it is deemed better that he should subdue his inclination at that time. A
man will be more satisfied if the desire is detained until the proper attitude
is achieved rather than giving into temptation which leads to more
temptation. But, a man should not willfully have an erection to satisfy his
desire, if it is not a time he is obligated to have relations with his wife. This
type of behavior is the result of giving in to one’s yetzer. Karo states that
giving in to one's inclination as regards lust will lead the inclination to get
him to transgress something prohibited.

The Tur expands on this topic through a quotation from Sha'ar
HaKedushah, a section of Ravad's Ba'aley Nefesh, a twelfth century

commentary on Hilkhot Niddah. The Tur states that Ravad believed there

were four distinct levels of praiseworthy intent for a man who has relations
with his wife. The lowest level is 193 N MNTY, to control one’s yetzer. One
engages in this type of kavanat bi’ah in order to satisfy lust and avoid

temptation to forbidden intercourse. This type is deemed less commendable

than subduing one's yetzer. Ravad’s theory is based on the passage in
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Sukkah 52b which states that man is better off consistently not satiating his
hunger for sex, because the more he gives into it the more he will desire it.
The idea is that if you force yourself to go without, the satisfaction when you
do will be heightened, but if you continually indulge, the appetite for sex
will become all consuming and lead to illicit intercourse.

Modesty in marital relations is crucial. Therefore, men should not
gaze upon the female genitalia, bgcause it is considered shameless
behavior. One who can be shamed will not transgress God's laws.
However, gazing upon a woman's genitalia will cause a man'’s yetzer to
arise against him. To kiss a woman there is even more shameful and
transgresses the command in Leviticus 20:25 to not be abominable. Certain
positions are said to be undesirable, and the amount of bodily exposure is
discussed. The last sections of the chapter deal with proper and improper
times and situations for having relations. For example, one is not to have
intercourse during famine years or comparable catastrophes, unless that
man has no children.

In note 7 certain extra stringencies are mentioned with regard to
marital relations. These are not legal rulings. The rule is that a wife is

entitled to intimacy at nnwy, specific time periods, which differ according to
a man's occupation. The conjugal and maintenance rights of a woman are
outlined in Exodus 21:10 and Ketubot 47b. A woman is always entitled to
intimacy on leyl tevillah, the night of her immersion in the mikvah. Sexual
intimacy is only prohibited on Yom Kippur and Tisha B’Av. These
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stringencies listed in note 7 are only to impose levels of tzniut and kedushah
upon Jewish marital relations by prohibiting in part that which is
otherwise permitted. Nachmanides on Leviticus 19:2 comments that it is
important to practice self-restraint in all matter as a means to attain
holiness. He goes on to say,

The Torah has admonished us against immorality and forbidden
foods, but permitted sexual infercourse between man and his
wife...If so, a man of desire could consider this permission to be
passionately addicted to sexual intercourse with his wife...and thus
he will become a sordid person within the permissible realm of
Torah! Therefore, after having listed the matters which He
prohibited altogether, Scripture follows them up by a general
command that we practice moderation even in matters which are
permitted,.... One should minimize sexual intercourse,...and he
should not engage in it except as required in fulfillment of the
commandment thereof.109

Marital relations are to be undertaken in service of one's obligations to a
spouse and not in service of the yetzer, except when the power of the yetzer
overwhelms these controls. This segment of the law is truly a sex ethic.

According to Resh Lakish,

NIYI NV JIPMLN PYAYA DN 10N 1AYT NIV INVND YNYY DTN NON

[Men are prohibited from having sexual relations in years of famine. However, a Tanna
taught that childless couples are permitted to have sexual relations during years of
famine.]

Rashi says that childless couples are those who have not fulfilled the

mitzvah to be fruitful and multiply, 73" 79,110 Kagan says in note 47 that

109Rabbi Dr. Charles B. Chavel, Rambam (Nachmanides)
Commentary on the Torah: Leviticus (New York: Shilo Publishing House,
Inc., 1974) 282-283.

110b, Ta’anit 11a.
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if they have many sons but no daughters, they are permitted. This suggests
that the couple must have at least one boy and one girl to have fulfilled the
mitzvah. Isserles adds that this rule is also in effect when there are
communal troubles comparable in severity to a famine. Kagan notes in 48

that the Rema states that section 574, paragraph 4 of the Shulchan Arukh

permits relations during famine years on the eve of a woman's immersion
in the mikvah. The Mishnah Berurah states in note 46 that if a man’s
yetzer hara is becoming too powerful, and it is believed that he might
commit the sin of Onan, then he may have marital relations.

The rabbis here are recognizing that men cannot abstain from
intercourse indefinitely, regardless of the circumstances. The instinct for
sexual release is very powerful. Therefore, allowances are made, so that a

man does not transgress the commandment of the Lord. It is a case of

rabbinic priority setting,

N2 NMNX TV JNYY: The Raising of the Hands in Blessi Note 10

The Shulchan Arukh deals with the topics of how a kohen should

bless the people and the factors that can disqualify a kohen. In the section
under consideration, the kohanim should turn to face the kahal for the
purpose of blessing the people. The Mishnah Berurah commentary points
out that this practice is derived from a baraita and its anonymous prooftext
found in the Gemara on Sotah 38a. In 37b the Mishnah states, ‘How was
the Priestly Benediction done? In 38a the priests and high priest raise the



their hands above their heads. An anonymous baraita asks, ‘Were the
priests face to face with the kahal 7 The answer is found in Numbers 6:23,
“You will say to them,” i.e. like a man who talks to his companion.

The Mishnah Berurah, note 37, states that if the congregation hates a

particular kohen or visa versa, the kohen should leave the sanctuary before
the birkat. avodah, the Retzei. If the situation is of the first type, it is
dangerous for the kohen to try to bless the people. If the situation is of the
second type, the priest saying the brachah would make the brachah a
brachah lPvatalah. For, as the Mishnah Berurah notes, the nusach

habrachah is:

MANNA DN Y NN T1aD 1aPN

[...to bless your people Ierael with love...]

Therefore, a kohen who does not love the community cannot fulfill the
mitzvah of that brachah. The Torah commands the priest to bless the
people, making no allowances for the priests’ feelings. In note 20 the Be'eir

Heitev states that the Magen Avraham bases his interpretation on the
Zohar, part 3, p. 147b. He undémtands the rabbinic ordinance as adding a
qualifying factor: the blessing indicates that, unless the kohen is free of the
taint of hatred, he has no business blessing the congregation, no matter
what the Torah commands him to do. In this case, t.he existence of yetzer
hara forces the rabbis to severely modify the scopeofa'I'oraltlc

commandment. The priest, who is a»n, liable, by a mitzvat asei, positive

commandment, to say the blessing, is denied the opportunity to fulfill that



requirement because of the yetzer.

This is a rather significant example of this psychological force
adjusting and influencing our understanding of the law. Kagan adds to
this ruling that the kohen “should leave the synagogue if he is unable to
subdue his yetzer and remove the hatred from his heart.” Here, the yetzer
is utilized to creatively explain and expand the halakhah.

It is believed that the priests want to fulfill their dim'es with full
hearts, and only an evil outside force could have the power to override their
desire to bless the people with love. Realistically, I believe that it has more
to do with the possibility of heresy for a priest to be administering a blessing
that would be a lie of the heart and soul. What kind of role models would
they be for the congregation. These rules seem to protect the sanctity of the

occasion and social orderliness.

Y"OP NN W NDY: Shemona Esrei Prayer for Understanding, Note 1

Megillah 17b states that there is a logical order for the Tefillah. The
Mishnah states that the person reading the Megillah has not fulfilled the
obligation if he has read it backwards or in a language other than Hebrew.
The ruling is derived from Ester 9:27 in which it states that the Jews took
upon themselves the obligation to observe the holiday of Purim exactly as it
was written. An anonymous tannaitic source is quoted as saying that the
same ruling applies to the recitation of Hallel, Shema, and the Amidaeh. In
the discussion about the Amidah, Shimon HaPakuli is credited with stating



the proper order for the benedictions in the presence of Rabbi Gamaliel.
The order is then explained with the appropriate prooftexts,

In the Amidah the first three blessings are praise, the middle ones
are petitionary, and the concluding three are of thanksgiving. In the
Shulchan Arukh, Hilkhot Tefillah, the reasons for the Shemona Esrer are

given. The subjects under discussion in this chapter are the existence and

order of the fourth blessing of the Skemona Esrei. The blessing is:
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[You endow man with knowledge and teach mankind understanding Grant us from
Your knowledge, understanding, and wisdom. Blessed are You, Lord, the One who grants
knowledge.]

Kagan writes that the reason for the blessing ‘You endow...’ is because
man is greater than each and every creature, and the Wise One determined
it. The blessing "You endow’ is the head of moderation. For if there is no

understanding, there can be no prayer,

In the Mishnah Berurah, Kagan writes that another reason for the

order of the blessings is written in Sefer Seder HaYom. Then he states that
first of all without the wisdom and knowledge God implanted in man, the
goodness within him would fall apart. Therefore, he needs to have proper
intention. This is the essence of the question: that man needs to ask from
the Creator to give him wisdom and knowledge to straighten out that which
has been blemished with evil and to make it better with goodness. The
HaShiveinu comes after the request for knowledge because his sin is on his
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mind, and he directs this blessing to God, requesting that He immediately
subdue and humiliate his yetzer. Then, Kagan goes on to discuss that the
prayer for forgiveness comes after the prayer for repentance. It is necessary
that God arise over the hearts of sinners and criminals. The prayer for
healing comes after the prayer for redemption. It is a request that God heal
us in order that we will be strong enough to occupy ourselves with Torah

and remember all the mitzvot, as it ihould be.

T AN Y YNDVY: Laws of Tzitzit, Note 2

The origin for the commandment to wear tzitzit can be found in

Numbers 15:38.

9% NI DNTTY OMPTIA 29)3-9Y NN DAY WM DNYN NVINY SNV 13-5N 13T
NYON YN PO XN

[Speak to the children of Israel and tell them to make fringes upon the corners of their
clothes for all generations and attach on the corner of the fringe a blue cord.]

Verse 39 explains the purpose of the commandment.

IMNN X2 DN DMWY 1 MEN-93-NIN DNION 1NN DIPNT NXNY 039
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[And it will your fringee to look at them and remember all of the commandments of the
Lord and do them, so you will not follow after your heart and eyes in lustfulness.]

The Shulchan Arukh states that one is supposed to hold the ¢zitzit in the
left hand which is opposite the heart when reciting the Shema, because of
the line in the V’ahavta that they be on your heart, Kagan states that the
heart is actually on the left side of the body. He then goes on to state that
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this mitzvah delivers the wearer from sin by being able to deliver one from
yetzer hara. In this respect the mitzvah of tzitzit is superior to all other
mitzvol. His prooftext is to be found in Menachot 44a. In this chapter of
Menachot the opening discussions surround the minutia of the
commandment to wear fzitzit: what garments are subject to ¢zitzit, how are
they to be made, etc. At the end of this section of the chapter the story is
related about the reward enjoyed in t.hui world by wearers tzitzit. It is this
story that serves as Kagan's prooftext.

A student of Rabbi Hiyya heard about a renowned harlot in another
city, prepaid the fee. and went to be with her. As he proceeded to climb up
to the bed upon which she laid, his ¢zitzit hit him in the face, reminding
him that what he was about to do was a sin. He removed himself from the
bed, and the harlot questioned his change of heart. She proceeded to find
out where and with whom he studied. She then went to the beit midrash to
inquire how to convert. Rabbi Hiyya then allowed her to marry the student.
For forgoing the sin, she was then permitted to him in sanctity.

In relation to tzifzit Kagan is the first person to state that this
commandment has the power to subdue yetzer hara. It is truly his

invention.

YYD X T JNDVY: Laws of Yom Kippur, Note 1

It is decreed in Leviticus 23:27 that the tenth day of Tishrei will be the

Day of Atonement for the entire community of Israel. In tractate Yoma of
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the Talmud, we find the rabbinic expansions. The entire temple service is
described in the Mishnah with aggadah and extensions added in the
Gemara. Near the end of the final mishnah of this tractate, Rabbi Eleazar
ben Azariah makes the following statement about Yom Kippur.
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[Yom Kippur atones for those sing committed between man and God from all the sins before
God, but Yom Kippur will not atone for those sins committed between man and his friend
until he appeases his friend.]

In the Shulchan Arukh, the chapter opens with the quotation from Yoma

85b.
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[For transgressions that are between a person and his friend, Yom Kippur does not atone
until he appeases his friend And even if he only provokes him with words, he must
appeage him And if he does not appease him on the first try, he must return and go a

second time and & third time, and with each time he must take with him three people, and if
he does not appease him on the third try, he is not under any obligation to him.]

Kagan comments on the issue of appeasing one’s friend even if you

only used harsh words by stating:
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[In this case it is also a transgression against the prohibition of verbal abuse And behold,
even though he is obligated to appease the one he sinned against every other day of the year,
nonetheless, if he doesn't have the time he may wait to appease him another day But every
erev Yom Kippur he is obligated to repair everything in order that he may be purified from
all of his sins, as it is written, “Because on this day atonement will be made for you for all
of your gins..” All the moreso if there is on his record the sin of stealing or defrauding or
any other type of wrongdoing in monetary matters he will see to fix them [That this is the
great denouncer against man, as the sages of blessed memory used to say, 'A full measure
of sin-who will denounce you first? The of stealing will denounce you first.'] And if
hie friend has money in his hand that belongs to him to which he lays claim, he should
make it known to him, despite the fact that his friend doean't know about it at all
Nonetheless, he should set the case before the rav or the town rav completely and truthfully,
without lying and ask him how he should behave The general rule in this matter and all
money matters is that he should not rely on his own judgement because his yetzer hara will
say that all kinds of thinge are permissible ]

Kagan brings in the idea of yetzer hara in this passage to warn the
reader of the danger that relying on one’s own judgement can have on the
soul. Better that one should rely on the expertise and judgement of a rav,
who can be objective am:': help a person observe the laws scrupulously, than
to give the yetzer a chance to cloud one's judgement with false statements

and be led astray.

O"PN NMN TV JNDVY: Tisha B'Av, Note 13

The central issue of this chapter is how Jews may best remember the
destruction of the Temple at all times. In section 3, the question arises: is
it permissible to sing over wine and rejoice? The stam Mishnah (Sotah 48a)
states that when the Sanhedrin ceased to exist, songs ceased to be sung in
places of feasting, because Isaiah 24:9 states:
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[They will not drink wine with song ]
However, in the Gemara Rabbi Huna said that sailors and ploughmen may
sing but weavers may not. The reason is that singing aids the former in
their work, while the latter sing for entertainment. Rav Yosef adds that
women joining men in song leads to unrestrained sexuality, and men
joining in singing with women arises men’s sexual passions. Rabbi
Yochanan stated that drinking while music is playing brings the following
punishments upon the world: captivity, hunger, forgetting Torah, hilul
HaShem, and humiliation of Israel.

The Shulchan Arukh states that you do not play musical

instruments and sing songs, because all who hear the songs will rejoice in
them. It diverts a person's attention from God. Therefore, it is forbidden to
listen to them because of the destruction of the Temple. Drinking songs are
forbidden, as it is written, “Do not drink wine with song.”

Note 13 focuses on the issue of drinking songs. The Bach (Rabbi Joel
Sirkes, 17th century commentator to the Tur) pronounced that even
drinking songs without wine are forbidden, It is written in the Gemara,
that the songs of ship traffic oontmllers- and cowboys that are work related,
therefore, they are permitted. However, singing while one is idle is
forbidden, because it is only entertainment, but if not, do not make an issue
of it. Thus, the Shulchan Arukh shows us that liturgical music is

permissible, but music for pleasure is not permitted. This is a rabbinic
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gezera, decree, enacted in accordance with their desire to have us
remember the Churban, destruction of the Temple, soberly and seriously.

To summarize, Kagan does not mention yetzer hara in his Mishnah
Berurah commentary to the Shulchan Arukh. However, he does raise the
issue in his other commentary to the Shulchan Arukh, the Sha'ar

Ha'Tziun. In note 25 of the Sha’ar Ha'Tziun it states:

]
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[1f the songe are for the purpose of putting a baby to sleep, then they are of no consequence.
And also surely from the words of the Shulchan Arukh we learn, can infer that only
singing over wine is forbidden Therefore, do not be too stringent with doubtful cases.
(However, if there are other people in the house, be careful, because the voice of a woman is
ervah ) Nonetheless, Shnei Luchot HaBrit and the other musar books remind us not to ging
popular songs to a baby because this could cause the child to have a bad temperament In
addition, there is a prohibition against popular songs and foolish things, because these

fortify the yetzer hara within him, and one who guards his soul will keep himself far from
this and will warn the members of his household about this. (Mordecai)]

Kagan does not place his comments about the yetzer hara in the
Mishnah Berurah, possibly because he feels that it is not directly related to,
or taken from the text. However, he feels that it is an important enough
issue to raise it in the same place that he raises Bach's machloket about
singing popular songs, whether or not over wine. He chooses to introduce
Bach’s position because Bach was known to be quite stringent in his
interpretation of the law. Therefore, if he says not to be too strict in doubtful
cases, one should not be so strict. Kagan balances the argument with the
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opinion expressed in musar literature that the stringency in the case of
singing popular songs to children could cause an averah, in this case a

man overhearing a woman singing, and that popular music could have a

negative affect on a child's disposition.
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Yetzer hara is a rabbinic concept developed through eisegetical
interpretation. The Rabbis telescoped a variety of ideas into this
nominative. Yetzer hara is not evil qua evil. Rather, it is an element of
human nature that contains within it the possibility of evil. If either
goodness or evil were the natural state of mankind, then they would be
value neutral. By virtue of man having been granted free will, it is
necessary for man to choose between good and evil. It is only after we have
made a choice to follow either yetzer tov or yetzer hara that we may be
judged as being good or evil,

Many people have attempted to equate yetzer hara with psychological
terms such as id, libido, or eros. None of these psychoanalytical terms
encompasses yetzer hara. While psychological structures can inform our
understanding of the yetzer, one needs to take into account the relevant
theological constructs in Judaism. Halakhah is concomitant with the
yetzer. It informs our understanding of yetzer hara and responds to it.

The Rabbis believed that yetzer hara is an essential aspect of human
nature. Without it man would cease to pro-create or conduct business,
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Recognizing the necessity for yetzer hara and the potential for evil, the
Rabbis wrote extensively about the destructive aspects of yetzer hara and
ways to channel and control it. They entreated man to utilize his yetzer for
good and touted the rewards for proper behavior and punishments for
violations of the laws. The Rabbis insisted that Torah was the guide to life
and the antidote for the yetzer hara.

Rambam utilizes the concept of yetzerlhara, following the example
set forth in the Talmud or in a baraita in five out of eleven cases. In the
case of forbidden intercourse he is also extending the prohibition to make
an extra fence around the law. Regarding the obligation to study Torah, the
Talmud merely states the specific obligations. He focuses on the ability of
the yetzer to distract a man from his obligation to study. Regarding the
offering of guarantees for oaths and Temple tithes, Rambam believes that
men are greedy and will, therefore, either devalue something, or donate a
less worthy offering to the Temple. It is the yetzer's doing. Therefore, he
believes the laws are written to train one’s yetzer. At the conclusion of
Hilkhot Temurah, Rambam declares that while the mitzvot are of divine
origin, applying one’s intellect to discern the reasons behind the laws will
enable one to better fulfill them. With reference to Shabbat, Rambam
changes the focus of the argument about the rabbinic prohibition against
tearing from a discussion on the act of tearing as physical destruction, to
an emphasis on the psychological effect of the action,

In utilizing the concept of yetzer hara, Kagan also follows the line of
argumentation set forth in prior texts in four out of ten cases. However, he
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brings the yetzer into halakhic discourse in several places that the Talmud
does not. With respect to talking on Shabbat, he brings in the concept of the
yetzer to reinforce the prohibition against certain kinds of speech.
Concerning the laws upon arising in the morning, Kagan blames the
yetzer for inciting a man to tarry from his obligations. He also argues that
since the yetzer is responsible for man's greed, one should always rely on a
third party to settle monetary disputes{in order to avoid inciting the yetzer.
In the case of Tisha B'Av Kagan brings the subject of yetzer hara in the

discussion in his other commentary, the Sha'ar Ha'Tziun, not the

Mishnah Berurah. Kagan, like Rambam, believes that certain laws exist to

train one’s yetzer.

At times both commentators reiterate the statements of their
predecessors in their usage of yetzer hara. They also introduce yetzer hara
into various halakhic discussions of their own accord in order to explain
the purpose of the law or fortify a law they believe lacks compulsion. While
they remain true to the classical rabbinic tradition, they were nevertheless
scholars of their own times. That being the case, their expansion of the use
of yetzer hara in halakhic discourse was directed toward the needs of their
less literate contemporaries, assuring that both the Oral and Written Torah

continue to be relevant moral guides in all times and geographic locations.
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