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DIGEST 

This work examines the classic halakhic literature as weJl as modem responsa 

to investigate how the authorities grapple with the question of motivations for con­

version. How do the modem authorities justify their decisions with respect to the 

halaklia and to what extent, if any, do the phenomenon of intermarriage and the exis­

tence of alternatives (i.e. civil marriage, non-Orthodox conversion) influence their 

conclusions? 

First, there is the need to demonstrate the historical developments with re­

spect to the question of intent. The Talmudic sources which serve as the basis for 

later Jralaklric discussions are analyzed. Furthermore, the patterns of interpretation 

of these sources in the traditional commentary and novellae literature are be ex­

plored. 

Secondly, the A/fas, the Mis/melt Torah, the Arbo 'ah Tu.rim, and the Shulkhan 

Arukh are studied to reveal the accepted halakhic view of these sources and for the 

''law" concerning acceptable motivations for conversion. 

Finally, the responsa literature of the modern era, i.e. last two centuries, are 

examined in order to determine how these lralakltic sources are interpreted and ap-

plied to modern day cases. , 

This work demonstrates that amongst the modem day posldm, there are two 

schools of thought regarding how motivation for conversion is interpreted. There are 

those who are maclimir in their application of the halakhic standards regarding 

proper motivation for conversion and thus reject for conv~rsion those whose motiva­

tion is the least bit suspect. Others are meikeil and appear to accept for conversion 

those who are motivated for purely ulterior reasons. 

In ligh~ of the apparent contradictory teachings of the Talmud regarding the 

role of motivations for conversion, both groups must support their position with re­

spect- to the halakha. This work explores their justifications and notes any similarities 

apd differences. 



Chapter 1 

There are only two paths to becoming Jewish; one is by binh and the other is 

by conversion. Regarding the former, as long as at least one of the parents1 is Jewish, 

the child is considered Jewish. Whereas, regarding the latter, it is entirely the choice 

of the individual. 

This does not mean to say that one path .is held in higher regards than the 

other. The Jewish tradition recognizes that these two paths are equally legitimate -

this is evident in the Torah. Abraham, the first Jew, was himself a conven. In addj. 

tion, the book of Ruth records her conversion to Judaism. Ruth, according to_ the 

Midrash, is the great-grandmother of King David. This helps to further support the 

idea that a convert to Judaism is equal to a born Jew. 
I 

The process by whic~ Abraham and Ruth entered the faith of the Jewish 

people is much different than the one used today. 

Originally, a proselyte did not have to undergo particular rites. That 
be had rejected idols and accepted the God of Israel as the God of the 
unive.rse was sufficient .... To use a later rabbinic expression, -- one 
who denies idol worship recognizes the entire Torah.2 

•Traditionally it bas been the mother which determined the religious status of the child. 
However, with the Reform Movement's patrilineal descent, religious status can be determined by the 
father. 

2Solom6n 2.eitlin, ·Proselytes and Proselytism During the Second Commonwealth and the 
Early Tannaitic Period: in Harry Ausuyn Wolfson: Jubilee Volume. English Section, Vol. 2 
(Jerusalem: Jl\merican Academy for Jewish Rr.sc:arcb, 196.5), p. 875. 

Pagel 
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Indeed, during the times of the First _Temple, there was no formal procedure 

for conversion. 

Because Israel was conceived of as a land•related national entity, an in• 
formal system was sufficient.3 

However,t.his informality would change during the rabbinic period . 
. -

Conversion, which developed during the biblical period as a religious 
act with political and social purposes, became a highly formalized and 
articulated ritual during the rabbinic period.◄ 

As a result of this formalization, there were a number of requirements estab. 

lished which must be met in order to convert. Since the second commonwealth there 

were four requirements for conversion: 1) Acceptance of Torah; 2) Circumcisi0n for 

males; 3) Ritual Immersion; 4) Sacrificial Offering.s With the destruction of the 

Temple, the Sacrificial aspect was no longer required. 

There are several reasons for a formalized conversion procedure. One such 

reason is related to issues of family purin-. 

The acceptance of converts ... required a definite procedure. Such 
action was especially important in that there was a constant stress on 
the purity of the family.6 

Another reason for a formalized procedure is to differentiate between au• 

thentic and inauthentic converts. 

3Lawrence H. Schiffman, Wno Was A Jew?: Rabbinic and Halakhic Perspectives on the 
Jewish · Cbristiap Scbism (New Jersey: KTAV Publishing House, Inc., 1985), p. 19. (Hereafter re­
fefred to as Schjffman.) 

◄Joseph R. R05ellbloom, Conversion to Judaism: From the Biblical Period to the Present 
(Cincinnati: Hebrew Union College Press, 1978), p. 35. (Hereafter rererred to as Rosenbloom.) 

5~1fm!!!, p. 16. 

6sidney 8. Hoeni1, "Conversion During lhe Talmudic Period,• in Conversiop to Judaism: A 
History and Analysis. -ed.ited by Daviil Max Eichorn (United States: Ktav Publisldng House, Inc., 
1965), p.,45. (Hereaftu ref~ to as~) ,. • 

---
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To obviate the admission of uncommitted converts and those who 
were spies for Rome, a more ri'orous procedure was instituted for 
questioning and training converts. 

Determining exactly why an individual came to convert was a matter of life 

and death for the Jews of this time. Spies for Rome, and other "enemies of Israel," 

would attempt to join the ranks of their enemies in order to destroy them. Others 

may have wished to convert in order to gain an advantage over their neighbors, be it 

financial or amorous, and so sought conversion to Judaism to achieve this goal The 

Rabbis were thus in a precarious position. 

The Rabbis, despite their eagerness for converts, recognized the dan­
ger of accepting candidates who were insincere and were prompted by 
ulterior motives.8 

Throughout history, rabbis have dealt with the question of motivation for con­

version -- was the conversion one "L 'shem Is/Jut," in order to marry a Jew, or one 

"L 'shem Shamayim," in order to be a Jew. The halakhic literature demonstrates that 

/ekhatchilah, one should be motivated to conven by only purely religious reasons, i.e. 

L 'shem Shamayim. 

It shaU be demonstrated that within the halakhic literature, i.e. the Talmud, 

compendia literature, and responsa literature, the prospe~e convest's-motivation is 

one of the key factors in determining the acceptance of that individual for conver­

sion. 

The difficulty arises when it is shown that the Talmud permits the conversion 

of individuals whose apparent motivation is not for the sake of Heaven. The 

Rishonim, the Achronim, and the Poskim, deal with this apparent discrepancy as they 

respond to the role of an individual's motivation for conversion. 

7Rosenbloom, p. ,3. 
r 

8Bemard J. Bamberger, Proselytism in the Talmudic Period (New York: Klav Publishing 
HOlJ.iC, lnc., 1968), P· 32. 
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The issue of determining proper motivation, has been funher complicated by 

the advent of modernity, and emancipation. With the Jews now able to participate 

freely in the secular world, contact between Jews and non-Jews increased and took 

on a social aspect heretofore not present in their respective cultures. One of the re­

sults of this contact was that it was now possible, even acceptable, for Jews and non­

Jews to intermarry. 

This work examines the classic halakhic literature as well as modem responsa 

to investigate how the authorities grapple with the issue of the motivations behind 

conversions. How do the modem authorities justify their decisions with respect to 

the Halakha and to what extent, if any, do the phenomenon of intermarriage and the 

existence of alternatives ( civil marriage, ·non-Orthodox conversion) influence their 

conclusions? 

First, there is the need to demonstrate the historical developments with re­

spect to the question of intent The Talmudic sources which serve as the basis for 

later halakhic discussions will be analyzed. Furthermore, the patterns of interpreta­

tion of these sources in the itraditional commentary amfnoveJJae literature will be 

explored. 

Next, the compendia literature will be studied to reveal the accepted halakhic 

view of these sources and for the "Law'' concerning acceptabJe motivations for con­

version. 

Finally, the rcspoosa literature of the modem era, i.e. the last two centuries, 

will be examined in order to determine how the previously mentioned halakhic 

_sources arc inteq>rcted and applied to modernfday cases. 

It will become apparent that there arc two schools of thought regarding how 

, motivation for coIJYCnion is to be understood. There are those who are machmir in 

th~ir application of the halakbic standards regarding proper motivation for conver-

.. 
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sfon and will thus reject for conversion those whose motivation is the least bit sus­

pect. Others are meikeil and appear to accept for conversion those who are moti­

vated for purely ulterior reasons. Surprisingly, of the responsa studied, it is the latter 

of these schools of thought which represents the majority. 

Those poskim who are machmir are at no more of an advantage or disadvan­

tage than those who are meikeil In light of the apparent contradictory teachings of 

the Talmud regarding the role of motivations for conversion, both groups need to de­

fend their position in respect to the halak.ha. 

It will become apparent that those poskim who are meikeil are so because they 

do not view the conversion as being l 'shem is/tut. Either living together before com• 

ing for conversion, or some other behavior of the individuals involved, has led the 

posek to conclude that the motivation for the conversion is not l 'shem ishut. 

In addition, there are those poskim who see mor-e harm in rejecting such peo­

ple for conversion than in accepting-them. According to these poskim, there appears 

to be some extraneous benefit to convening the individual and, even mote, there is 

more harm to be done by rejecting them. 

- --Those poskim who are machmir, themselves, fall in two groups. On the one 

hand, there are those who are of the opinion that accepting people for conversion 

who are motivated by ulterior reasons, or at least whose motivations are suspect, 

causes more harm than rejecting them. The other group holds that these types of 

prospective converts should be rejected because they have not fulfilled the require­

ment of kabbalat milzvOL 

This having been said, tJfe examination begins with an analysis of the Talmu-

dic sources . 
.. 

,-



Chapter 2 

This chapter begins with an examination of the Mishnah on Yevamor 24b. 

MISHNAH: If a man is accused of [having sexual intercourse] . .. with 
a heathen woman who subsequently converts, be must not marry her. 
If, however, he did marry her, they need not be parted.1 

The Mishnah is here discussing the case of a Jewish man who is "accused" of 

having sexual relations with a gentile woman who later converts. Even though she 

has converted, he is not permitted to marry her. There would appear to be two pos• 

sible reasons for this prohibition. 

One such reason can be found in Rashi's commentary to this Mishnab. Rashi 

understands this prohibition in light of the slanderous gossip that would accompany 

such a marriage.2 If the couple married, then the people would believe that the man 

had indeed had sexual relations with the woman. The man thereby becomes guilty of 

the crime, in the people's eyes, by marrying her - whether h~ bad sex \Vith her or not. 
I 

Furthermore, it would be expected that no marriage could ever occur between these 

two people because any subsequent marriage, following Raslri's understanding, 

would serve to validate the people's suspicions, i.e. that he had sex with her before 

she converted. 

The other possible reason could be in connection with the conversion itself. It 

was after the sexual relation that she converted and it is therefore possible that her 

motivation to convert was so that she could marry the Jewish man. Her motivation 

thus being suspect, he is forbidden to marry her. 

l~amot24b. 

• 
2Rtuhi on Yevamot 24b s.v. Lo Yuama. 

Page6 



Page7 

The last sentence of our Mishnab presented pqsses a challenge to both of the 

preceding theories. It states that if they have married, they are allowed to stay to­

gether. According to the first line of reasoning, this would be permitted because 

once the man marries the woman, the rumor is thereby proven true. The prohibition 

for them not to marry would therefore, no longer apply. According to the second 

line of reasoning, then their being allowed to remain married would imply an accep­

tance of her conversion as valid. 

The Mishnah is operating on two different levels. One level is /ekhatchi/ali, 

the woman has converted and the man is prohibited from marrying her for reasons 

yet to be explained. The other level, as exemplified by the final sentence in the 

Mishnah, is bedi'avad - the man has already married the woman and the beit din 

does not separate the couple because the rumor has been proven true. It will be up 

to the Gemara to determine if t.he Mishnah is concerned with the marriage or the 

woman's conversion . 

• 
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GEMARA: This implies that she may become a proper convert.3 But 
against this a contradiction is raised: A man who became a convert for 
the sake of a woman, and a woman who became a convert of for the 
sake of a man, and similarly, a man who became a convert for the sake 
of a royal table4, or for the sake of joining Solomon's servants5, are not 
proper converts. These are the words of R 'Nechemiah, for 
R'Nechem.iah used to say: Neither lion-converts6 nor dream converts7 

nor the converts of Mordekhai and Esthe~ are proper converts.9 

The Gemara has focused on the woman's conversion and bas noted a contra­

diction between two sources. On the one hand there is the Mishnah which seems to 

permit a conversion which is based on ulterior motives. On the other hand, there is 

the baraita of Rabbi Nechemiah. According to Rabbi Nechemiah, those who are 

motivated to convert clearly for an ulterior reason are not to be accepted as converts. 

Whether it is for someone else, for something else, or because of something other 

than proper religious motivations, these types of people are not recognized as con­

verts. 

However, Rabbi Nechemiah's opinion is not the unanimous opinion. The 

Talmud continues: 

...... 

3Even though her conversion was not ror the "Sake or Heaven.• Rashi understands this verse 
to mean: "Even though she did not convert ror the sake or Judaism, but rather so that she could marry 
him." 

4A persorrwho may have oonvened because or the wealth, stability or other benefit or be­
longing 10 the Jewish kingdom. 

5Rashi indicates that these converts would be in some position or power. 

6Rashi informs us that these arc the Kutues who were living in Samaria, who despised the 
Lord and so God se.nt lions after them to kill them. There subsequent conversion is tainted. 

1Rashi tdls us lhal these are people who come to conven because in a dream they were told 
to convert. -

8Rashi directs us to lbe Book of Esther. 8: 17, where we read: "And many from among the 
peoples ~f the land became Jews; for the rear or lbe !ews was fallen upon tbe~. • 

-l~ 

• 'Yevamot 24b . 
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Surely concerning this it was stated that R'Isaac lfen Samuel ben Marta 
said in the name of Rav: '7he ha/akha is in accordance with the opin­
ion of him who maintained that they were all proper converts."10 

It now appears, according to Rabbi Isaac's statement quoting Rav, that one's 

motivation does not affect the conversion. As far as the Halalcha is concerned, re­

gardless of the motivations behind the conversion, once an indMdual converts, they 

a re considered proper converts. 

However, the Talmud is not satisfied with Rabbi Isaac's statement, and so the 

Gemaro continues: 

If so, this should have been permitted altogether! 11 

Following the second line of reasoning, namely that the Mishnah is here con­

cerned with the status of the woman's conversion, if the teaching of Rav is the ac­

cepted one, then there is no reason for the man not to marry the woman. lbcrc 

must be another reason for this prohibition other than the woman's motivation for 

conversion. Indeed, it will become evident that the Gemaro is not convinced that the 

Mishnah is here dealing with the issue of motivation for conversion. The Gmwra 

continues: 

On account of [the reason given by) R'Assi, for R'Assi said, "put away 
from you a forward mouth ~d perverse lips, etc."t2 ..,,_ .. 

As was indicated above, following Rashi's understanding of the Misboab, per­

haps the man's prohibition of marrying the woman is based upon the people's reac­

tion to the marriage. Certainly, Rav Assi is of the opinion that the people will believe 

the man guilty of having bad sexual relations with this gentile woman and for that 

reason the marriage is prohibited. However, the Tosafor understand it this way: 

IOyevamot 24b. 

ll]bid, 
., 

~2/bid. Rav AMi is here quoting Proverbs 4:24. 
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H you should say, granted, she is not a proper convert, this is satisfac­
tory! For lekhatchilah he may not many because she is a dubious con­
vert, for perhaps she converted for the sake of a man; and bedi'avad, 
one does not remove ber for one is not strict on account of this suspi­
cion.13 

The Tosafot still view the conversion, and the woman's motivation as the cen­

tral issue to the Mishnah. According to their explanation, the man is prohibited from 

marrying the woman lekhatchilah because her conversion is suspect - perhaps she 

has converted for ulterior reasons. Bedi'avad, they are allowed to remain married 

because the beit din is not so exacting as to separate them simply because her moti­

vation for conversion is suspect. Here, the inherent dilemma in conversion is made 

clear - how to determine one's motivations for conversion. 

As further evidence that the Tosafot view the woman's conversion as the es­

sential issue in the Mishnah, they bring the folJowing to bear against Rav Assi's 

teaching: 

Rabbi Y ochanan said --that when dealing with one accused ( of having 
sexual relations] with a single woman, one is not strict r does not pro­
hibit them] from marrying on account of "perverse lips," for as a matter 
of fact, the Mitzvah is for him to many her .. . as it is written, "and she 
shall be his wife .. 111• 

The Tosa/01 are not convinced that the rumor and the man's presumed inno-_.,._ .. 
I 

cence as the central issue of the Mishnaic discussion. They demonstrate this by 

bringing in a biblical case where a man has had sexual relations with an unmarried 

woman and he is commanded to many her. This proves, as far as the Toso/ or are 

concerned, that there is no concern over what the people will say about sexual rela­

tion prior to the marriage. 

With this in mind, it would appear that the Mishnah is deaJing with issues of 

conversion. The Tosaf 01 and Rabbi Nechemiah agree that the man may not many 

l~osafOl on Yevamot 24b s.v. Ei Ha/chi L 'ldwcJiil.a Nomi. 

141bc Tosarot bring into lbc discussion lbc verse from Deuteronomy 22:29. This verse 
teaches what is lo happen to a young unbctrolbeci~man. who is a virgin, with whom a man has bad 
sexual relations . • 

.. 
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the woman for her conversion could be viewed as having taken place for ulterior rea­

sons. However, if they are already married, the Tosa/01 are of the opinion that in a 

case of doubt, the couple is not separated. The teaching of Rav, as quoted by Rabbi 

Isaac, would consider her to be a convert in either case and would thus allow the 

couple to marry and remain married. 

sion: 

The Gemara continues with the discussion concerning converts and conver-

Our Rabbis taught: No converts will be accepted in the days of the 
Messiah. In the same manner no converts were accepted in the days of 
David nor in the days of Solomon. is 

This baraita is also found in Avodah Zarah, 3b. There, the Talmud concludes 

that these types of converts, those who convert during the days of the Messiah or 

during the times of David and Solomon, are called geri!fl geruri.nt. Ras/ii understands 

this to mean that even though they converted, "we da.not accept them for it was on 

account of IsraePs prestige (that they converted].''16 Gerim genuim is also explained 

by George F. Moore as signifying "dragged in, and is applied to heathen[s] who 

Judaize in mass, as whole peoples, under the impulsion of fear, like the 

Gibeonites.''17 Moore goes on ~o say that: 

The rule finally established was that, although they did not accept Ju­
daism for God's sake, they are legally proselytes, and to be protected 
in their rights as such.18 • 

Again the difficulty in determining motivation for conversion is made mani­

fest. Even though these gerim genuim converted for ulterior motives, they ar~ 

nonetheless recognized as converts and afforded legal identity as such. Because of 

l6RJJshi on Avodah Zarah 3b, s,v. ;mm gerurim. 

17George F. Moore. Judaism in the First Centuries of tbe,Olristian Era: The Age of the 
Tannaim,NoL I (Olmbridge: Harvard Univcrsi~. Press, 1970), p. 337. 

':-

• 
18fbid., p. 338. 
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their ulterior motives, there is an implied lower status to these types of converts, but 

they are still recognized as converts. The Tosafot on Yevamot 24b continue with 

other examples of gerim gerurim by bringing a baraira from Yevamot 79a. The Tosafot 

state: 

There is a story that during David's time, 150 thousand converts were 
added to Israel. And it should be said that they converted by them­
selves as was found concerning Mordekhai and Esther: "And many of 
the people of the land became Jews [out of fear] ." And there are 
books that have recorded in them that they did not accept converts 
neither in the days of David nor in the days of Solomon but what they 
were doing was making ( accepting) gerim gerurim. •9 

The Tosafot find a discrepancy between this baraita on 24b and the story 

about David that follows. On the one hand, the baraita states that no converts were 

accepted during the days of David and Solomon, and yet clearly there were converts 

who join_ed the people of Israel during the time of David. How are these two contra­

dicting statements to be resolved? By classifying those who convened during the 

days of David as gerim gerurim - those who convert to Judaism on their own volition, 

for less than idea l, religious reasons. 

lt would therefore appear that lekhatcltilalt, no converts were accepted during 

the days of David. However, bedi'avad, there were thos~who did convert and they 

are called gerim gen.trim. 

The Tosafot continue with an incident descnbed in a baraita on Yevamol 76a 

where Solomon married Pharaoh's daughter. 

The Talmud questions how it was possible for Pharaoh's daughter to convert 

if "they did not accept converts during the days of David nor in the days of 

Solomon?''20 The reason for this prohibition, according to the baraila on Yevamor 

76a, is that converts during this time were so motivated only because of the king's 

,.J9Tosafot on Yevamot 24b s.v. "Not during the days of David nor duri.ng the days of Solomon.• >. 
20>'evamot 24b. 
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riches; they were converting during a time of prosperity in the land of Israel. The 

Gemara reasoned that since the woman is a daughter of Pharaoh, she would not need 

these extra riches and would therefore be suitable for conversion.21 Since the moti­

vation for the conversion of Pharaoh's daughter is not for riches, she-must have 

become Jewish out of sincere religious motivations, i.e. /'shern shamayim. 

The Tosafot on Yevamot 24b continue to explore motivations for conversion 

and refer to a peculiar happening with Hillel. 

A gentile was passing behind the Beit Midrash and he heard the voice 
of the scribe saying: "And these clothes that you will make are the 
breastplate and the ephod." [Ezekiel 28:4) He [the gentilel said: "For 
whom are these?" They said to him: "For the High Priest." The gentile 
then said to himself: "I will go and convert so that l can be the High 
Priest." He came before Shamai and said to him: "Convert me so that I 
may be the High Priest!" He (Shamai) pushed him away with a 
builders cubit which was in his hand. He came before Hillel [who) 
converted him.22 

The gentile's motivation is clearly evident - he wants to be a High Priest. His • 

desire to convert is motivated by the material advantages associated with that posi­

tion. S~amai refuses him because of the gentile's blatant ulterior motivation. But 

Hillel accepts him and converts him, which. is most problematic! It would appear that 

Hillel is not concerned 'with the gen tile's motivation for conversion and, even more, 

Hillel appears to ignore this individual's clearly stated ulterior motive. 

Ras/ii, on Shabbat 3 la, indicates that this is not totally the case. Hillel was 

sure that after this gentile studied the Torah he would accept the fundamental 

teachings contained therein; his conversion would therefore be l'shem shamayim.23 

21Yevamot 76a. 

22Shabbal 31a. • 

23Rashi lPc. cit., s.v. "be converted him." 

----



-

Page 14 

The Tosafot on Yevamot 24b echo this understanding by saying that HiUel was sure 

that in the end, the gentile was converting l'shem shamayim24 

The Tosafot continue with another case dealing with motivations for conver­

sion and refer to Menachot 44a. There a student of Rabbi Chiya goes to visit a 

famous prostitute. He is unable to fulfill his original intention because of the tzitzit 

he is wearing. He leaves the prostitute, but not before be gives her a note containing 

the address of his school and the name of his teacher, Rabbi Chiya. The woman then 

goes to Rabbi Chiya 's Beil Mid.rash. 

She said to him: Rabbi, [teach me] so that they will make me a con­
vert." He said to her: My child, have you set your eyes on one of the 
students? She brought out the note and gave it to him. He said to her: 
Go and claim that which you desire.25 

On the surface, it would appear that this woman is converting only to marry 

the student of Rabbi Chiya. Rash~ on these Talmudic passages, indicates that her 

real motivation was her attraction not to the student, but to the Mitzvot: "She was 

converting for the "Sake of Heaven" because she also heard (learned) the great 

severity of the Mitzvot."26 

In both of the preceding cases, a conversion has occurred which apparently 

was motivated by ulterior reasons. Further investigation into the cases reveals that . 
the individuals who converted would later do so for the "Sake of Heaven." Their 

conversions, which on the face of it would appear to be improperly motivated, in the 

end are proven to be perfectly acceptable conversions. But what of the conversion 

process itself? ls there any indication of the in_Jportance or the role thflt one's moti­

vation for conversion plays in that process? 

l.+fosafot loc. cit., s.v. "Not during the days of David nor Solomon.• 

15MOUJchol 44a. 

• URasJu loc. cit, s.v. "Sbe took OUI the note from her hand.. 

.. _ 
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In order to answer this question, attention must now be turned to the suggiya 

containing the Talmudic procedure for conversion. This is found in a baraita 

beginning on Yevamol 47a and following: 

Our rabbis taught: One who comes to convert in this time, [we] say to 
him: "What have you seen (that compelled youJ to come to convert? 
Do you not know that Israel (i.e. Jews) at this ttme is persecuted and 
oppressed, despised, harassed and afflicted with torment?" If he says, 
"I know and I am unworthy,27" one accepts him immediately.28 

Thus, not every person who comes to convert will be accepted for conversion. 

One of the determining factors for the person's acceptance is motivation - "What 

have you seen [that compelled you] to come to convert?" In other words, the rabbis 

are asking the prospective converts, "what is your motivation for conversion?" 

Prospective converts are informed that there is no advantage to becoming Jewish; if 

anything it is a disadvantage to be a Jew. This, as shall be shown further on, is a dou­

ble edged sword. On the one side, it is an attempt to deter false converts. On the 

other, it could also deter those who are motivated to convert for the sake of Heaven. 

Judging by the response of the prospective convert given in this barai1a, the 

ideal convert is one who is motivated only by altruistic reasons. If the .individual is so 

motivated that the statement concerning the physical condition of the' Jews does not 

dissuade, but actually furthers his admiration for the Jews, then this is a person wor­

thy of conversion. 

The beiJ din is not instructed to interrogate the prospective converts thor• 

oughly, neither are they told how to determine if the individual is telling the truth. It_ 

would appear that it is left to the beil din to determine if the individual has a sincere 

desire to convert. If the response indicates that the person is acting~ of proper 

motivations, then the individual is accepted for conversion. 

'Z'IRJuhi understands this to mean that the individual claims tbat be "is not qualified to join 
tbcir troubles, oh that I would merit such.• Ras)u Joe. ciL, s.v. • And I am nor ~nhy. • 

5· 

• 28toc. cit 
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Determining a person's reason for converting is not the end of the matter. 

The conversion process now turns to educating the prospective convert and a contin­

ued exploration into the person's motives. 

One informs him of some of the minor Mitzvot and of some of the 
more serious Mitzvot. And one informs him concerning the sin [in 
transgressing the Mitzvot o!l Gleanings29, the Forgotten Sbeaf30, the 
Comer31 and the Poor Man s Tithe32. And one informs him of the 
punishments [associated with the transgressing] of the Mitzvot by 
saying to him: be it known to you, that if you ate forbidden fat before 
you came to this status you would not have been punishefl with karer; if 
you had profaned the Sbabbat, you would not have been punished with 
stoning. But now, if you eat forbidden fat, you will be punished with 
karet; 1f you profane the Shabbat, you will be punished with stoning.33 

The importance of informing the prospective convert of the obligations their 

new religion places upon them will become evident further on. 

And just as he is informed of the punishment rror transgressin$ the] 
Mitzvot, so is he informed of the reward [for fulfilling them], saymg to 
him: "Know that the world to come was made only for the righteous, 
and Israel (Jews) at this time is unablt= to bear too much prosperity, 
nor too much suffering." And one does not go into great length~, nei­
ther is one meticulous with him [concerning this].35 

Since the rabbis tried to dissuade prospective converts by informing them how 

difficult it is to be a Jew, they must now retreat some what and demonstrate the posi­

tive aspects to being Jewish. To paraphrase this barait~ )'es (u.e rabbis tell the 
I 

prospective _converts) things are tough as Jews -- but we Jews get only what we can 

withstand; never too much nor too littl~; and there is a greater reward yet to come! 

ciL 

29&.e Leviticus 19:9 and 23:22. 

30See Deuteronomy 24:19. 

31See Leviticus 19:9 and 23-22. 

32See Deuteronomy 26: 12-13 and Rashi loc. ciL 

33Yniamot 47a. 

34Rashi understands this to mean "words to intimidate him so that he withdraws.• Rashi loc. 

lSY~amot 47a-b . 
• 
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And all of this is presented to prospective converts in such a way as not to become 

tedious or overburdening. 

There is an awareness here that even those who are converting l'shem 

sliamayim could be dissuaded and withdraw if infonned of only the negative aspects 

of being Jewish or if forced to learn more than they are able. It is therefore neces­

sary that the rabbinic desire to teach all of Judaism be tempered by the individual's 

ability to absorb the information. The Talmud uses Midrash on the Book of Ruth to 

further the idea of what it means ''not to go into great lengths" or be "meticulous." 

And one does not $0 into great lengths, neither is one meticulous with 
him [concerning this]. R' Eleazar said: "What is the scriptural proof?" 
It is written: "When she saw that he had made up her mind to go with 
her, she stopped talking with her."36 She said to her: "It is forbidden 
!to move beyond the] Shabbat border37 {on Shabbat]. rRuth said:] 
Wherever you ro, I will go.''38 [Naomi said:] Yechud39 is forbidden to 

us. [Ruth said: "Wherever you lodge, J will lodge."40 [Naomi said:] 
We have been taught 613 Mitzvot. [Ruth said:] "Your peo_ele shall be 
my peopJe."41 [Naoffil said:] ldoJ worshipin~ is ~rohibited. lRuth said:] 
"Your GQd will be my God."42 [Naomi said:] 1Four modes of C!Pital 
punishment have been given- [empowered] to the beit din.11 lRuth 
said:] "Where you shall die, I will die.'143 (Naomi said: 1 "Two grave­
yards were given to the beit din.1' [Ruth said:] "And there I will be 
buried.""' Immediately ''she saw that she had made up her mind, 
etc."4S 

36Ruth I: 18. 

37 A circular distance or 2,000 cubits rrom one's residence. 

38Ruth 1:16. 

39Rashi: this means "to be alone with a married woman.• loc. cit. 

40Ruth 1:16. 

41 /bid. 

42fbid. 

43Ru1h 1:17. 

"'Ibid. 

45Yevamor 47b . 
• 

--

,. 
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According to this Midrash, Naomi tried six times to dissuade Ruth by telling 

her of some of the obligations incumbent upon Jews. With each obligation Ruth 

demonstrated her willingness and desire to accept these obligations and become part 

of the Jewish people. The nimshal to this Mid.rash is to use moderation in teaching 

prospective converts. Or, in words that are found elsewhere in the Talmud, "to wel­

come with the right hand while pushing away with the left." Once the individual has 

completed the education_al aspect of the conversion process, then the next step is the 

conversion itself. 

sion: 

If he accepts [these conditions), he is circumcised immediately .. . 
when he is healed, one immerses him immediately .. . once he arises 
from his immersion, he is like an Israelite (Jew) in all respects.46 

If the prospective convert is a woman, there is no "circumcision" onfy immer-

[Lf this proselyte is a] woman, women make her sit in the water up to 
her neck, and two scholars stand outside and inform her of some of the 
minor Mitzvot and some of the more serious ones. •7 

As the Talmud has indicated, once the prospective converts fulfill the immer­

sion requirement, they are considered Jews. Exactly what this phrase means is made 

clear in the ensuing Talmudic discussion. 

''When He Comes Up After His Ablution He ls Lllce An Israelite In 
All Respects." In respect of what practical issue? ln that if he 
retracted and then betrothed a Jewish woman he is regarded as an 
apostate Jew and his betrothal is valid.48 

Once ,prospective converts have undergone immersion in the mikvah, they are 

Jewish. As this part of the Talmudic discussion demonstrates, they are just like one 

who was born a Jew. A born Jew, who practices idolatry or converts, is still a Jew. 
-1 

Granted that person is a sinning Jew, but'i5-itill regarded as a membe-r of the Jewish 

46Jbid. 

41/bid., 

48fbuJ. 
• 

.. 



Page 19 

people. So too with one who converts. Once the conversion process is completed, 

through education, circumcision (for the man), and immersion, the individual is a 

Jew. ll a convert reverts back to that person's original ways, that individual is never­

theless regarded as Jewish, even for the very selective act of marriage. Immersion is 

therefore seen as the concluding procedure to the conversion process. 

However, just because an individual has begun the conversion process does 

not mean that person will, in the end, become a Jew. There is still a concern over the 

1Jerson's motivation to convert and the educational aspect of the conversion process 

is actually a continuation of the 0 testing period." The Talmud continues: 

The Master said, "A proselyte who comes to convert, one says to him: 
"What has attracted you to come to convert (what is your motivation 
for converting) , .. One informs him of some of the minor Mitzvot as 
well as some of the more serious Mitzvot." For what reason? In order 
that if he fwants to] separate, let him separate.49 For R' Chelbo said: 
"Converts are as hard on Israel (Jews) as a sore ·on the skin/' for it is 
written: "And the ger shall join himself with them and they shall 
cleaveso to the house of Jacob." [Isaiah 14:1)51 

In this discussion of the earlier baraita it is evident that the initial stages of the 

conversion process are a test of one's desire and motivations for becoming a Jew. 

The prospective convert is informed about ''some of the Mitzvot." T~e reason for -
this, as given in this baraita, is to' provide prospective converts with an opportunity to 

withdraw from the process. 

There is need to comment on the statement of Rabbi Chelbo. Here is pre­

sented one of the "best known and most often quoted negative statement about con­

verts to Judaism."S2 One must consider the historical situation in whfoh Rabbi 

49/«Jshi 00mments, "It is of no concern to us." loc. cit., s.v. let him separate. 

SORIJshi indicates the word play between cleave, v 'nispechu, and sores, sapachat, and says that 
Israel, i.e. the Jews, will learn bad habits from these converts. 

• 

St Y,evamot 47b. 

S2Jioenig. p. 60 . 
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Cbelbo is writing. Under the early Christian Roman Empire, conversion to Judaism 

was made a capitol offense not only for the one seeking conversion, but for the one 

performing the conversion as welJ,53 It is therefore not surprising to see such state­

ments. 

The prospective converts are informed of the obligations their new faith 

would required of them. If they a re not willing to fulfill these responsibilities, it is 

better that they end the conversion process now than to continue and inadvertently 

become sinning Jews. The following verses furtheflliis idea. 

"And one informs him of the sin fof transgressing the Mitzvot o~ 
Gleanings, the Forgotten Sheaf, the Comer and the Poor Man's Tithe. 
For what reason? R' Chiyah bar Abba said, in the name of R' 
Yochanan, that a Noahide would be killed for less than the value of a 
prula than to give something [of that value away) which is not retum­
able."54 

Rashi and the Tosafot further explain why these partjcu)ar Mitzvot are the 

ones taught. They state that B'nai Noach, gentiles, are extremely miserly. These par­

ticular Mitzvot of charity are so extremely out of character for a "gentile" that they 

would be a michsliol, a stumbling block, before them. Accordingly, they would either 

forget or misunderstand the Mitzvot and mistake the poor jpr thieves. Since it is 

their law to execute thieves, the convert would lapse into previous ways and then be­

come guilty of a capital offe11SC.ss It is therefore of utmost importance, for the sake 

of the prospective converts, that they be made aware of the laws which are different 

from their own. 

Ignoring the blatantly prejudiced theme to these stat~ments, it is evident in 

this Talmudic text that the rabbis are concerned that prospective converts fully un-

53fbid., p. 61. 

54Yevamot 41b. 

SSRJuhf s.v. • And iDforJD llim of the sin ofOleanin~. I.be Forgotten Sheaf. th; Comer and the 
Poor Man's Tith~• and tbe Tosafot s.v. "Converts are as bard on Israel as a sore on the skin." loc. ciL 

11 -
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derstand the obligations and responsibilities incumbent upon them under their new 

religion. If the perspective convert's motivation is for some material advantage, then 

these financial obligations would actually serve as a deterrent, dissuading the individ­

ual from convening. 

Indeed, Rashi goes on to say that there is another reason for informing the 

prospective convert of these particular Mitzvot. 

Since they are so miserly, as has been said that "they would kill for less 
than the value of a pruta, one informs of the sin [in transgressing the 
Mitzvah of] Gleanings," etc., perhaps he will withdraw from convert­
ing.56 

Even more, Rashi believes that it is for this reason that prospective converts 

are informed of these particular Mitzvot.57 It would appear that this is to dissuade 

and discourage them from converting. 

The conversion process and the role of the perspective convert's motivation 

for conversion is most clearly stated in Mase/diet Gerim. 

All who convert because of a woman, or because of love, or because of 
fear, are not converts. And so too did R'Yehuda and R'Nechemiah 
say; All those who converted in the time of Mordekhai and Esther are 
not converts, for it is said: "And many from the peoJ>1es of the land be­
came Jews for the fear of the Jews fell upon them." [Esther 8:17) And 
all who do not convert for the ''Sake of Heaven" are not converts.58 

It must be stated that this comes from the "Minor Tractates" of t,he Talmud. · 

Although it is not part of the canonical Talmudic body, it is of value to examine. 

56Rashi on Yevamot 47b s.v. Ushna Achrina. 

S1Jbid. 

.58Gmm, Chapter 1, Halakha 7. 
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Most of this section has already been encountered in one baraita or another. 

The difference, however, is the last line: "And all who do not convert l 'shem 

shamayim are not converts." This sentence not only indicates what is to be deemed 

"proper motivation," i.e. for the "Sake of Heaven,° but also that proper motivation is 

necessary to effect conversion. 

However, as demonstrated in the preceding discussions on the Talmudic text, 

it is difficult to determine what an individual's true motivations are. How one is to 

determine what is truly in a person's heart is a mystery even until today. 

The Talmudic discussion is not absolute in regards to the role of motivation 

for conversion. Lekl1atchilah, a beir din is supposed to determine an individual's mo­

tivation for conversion and reject those who have come to convert for ulterior 

reasons. And yet, bedi'avad, once the individual has completed the conversion pro­

cess, once they have immersed in the mikvah, they are considered Jews. 

The Talmud clearly presents cases where individuals have converted for ulte­

rior motives, or at least their motivations are suspect, yet these individuals are 

nevertheless recognized as Jewish. It will be up to the later commentators and even 

later poskim to resolve this dilemma. -



Cbapter3 

The first commentator to be examined is the Hagahot Mordekhai. 1 The 

Mordekhai begins with a defioitivc 5tatement concerning the acceptance of converts 

who are motivated by ulterior reaius. He writes: 

It seems to this bumble writer that if one comes before us to convert, 
and we know that be is doing this for some extraneous benefit, then we 
are not to accept him. And my evidence for this is from the second 
chapter of Yevamot: "Oar l3bbis taught: One does not receive converts 
in the days of the Messiah; likewise, they did not accept proselytes in 
the days of David nor in the days of Solomon.''2 

' 
The MordekJzai undermnds the baroiJo on Yevamot 24b, as meaning that one 

who wishes to convert for ultaim-- reasom is not to be accepted for conversion. This 

is in keeping with the opinion of Rabbi Necbemiah expressed there. 

However, as was II<IUBV"11 above, Rabbi Nechemiah's opinion is not the 

unanimous opinion. The Monlddtai comments on thjs and states the halakJiic ruling, -I 

that those who convert for ulterior motivations are nonetheJess recognized as proper 

converts, is based on the end results of the conversion. The Mordekhai refers us to 

the Tosafot on Yevamol 24b and the stories about: Solomon and Pharaoh's daughter; 

lttai the Gittite; Hillel; and Rabbi Oliya. The Mordekhai notes conclusion of the 

Tosafot, that the prohibition ex a.:L.e.pting converts during the times of David and 

Solomon is because: 

1 Written by Mordd:lai • Hillt:l ia tK l.3cb century, , , .. 
-;, . 

• 
2Hagahot Morddcllai. .aim 1JQ. 

Page23 
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... [such proselytes were motivated only by] "the table of the kings" 
[Israel's prospenty] and these [Pharaoh's daughter and lnai the Git• 
tite) did not need [they were not motivated by Israel's riches].''3 

This has already been stated in the Tosafot.4 After quoting the Tosafot con• 

cemtng Hillel, and Rabbi Chiya, the Mordekhai concludes: 

We sec from this that the Torah permits conversion [of those who are 
motivated by ulterior reasons 1 only if we are convinced that eventually 
they will become converts '1'sbem shamayim."S 

It would therefore appear, according to the MordekJ1ai1 that there is a period 

of time following the. conversion, during which the newly converted will be judged 

based upon their behavior. The conversion, then, becomes a retroactive one based 

upon the individual's behavior following the conversion. This is made clear further 

on by the comments of the MordekJ,ai. 

And even though the Talmud ruled that (Yevamol 24b), "the /ialakJia is 
that they are all complete converts.'' this must be understood as 
meaning that this will be determined only later, after we see that their 
ways are just [their behavior is in keeping with \heir converting l'shem 
shamayim], even_though at the beginnmg they acted l'shem ishut.6 

It appears that the Mordekhai views the baraita of Yevamot 24b as bestowing 

upon a prospective convert the status of proper convert, retroactively. For the 

MordekJia~ the Mishnaic ruling that the accused man (havi!j! already.married the 
I 

woman) is permitted to remain married to her, is because the woman's behavior fol-

lowing her conversion demonstrated that she converted l'sliem sliamayim. 

... [her] intention was also [to convert] l'shem shamayim (this means 
that we saw that [she) behaved in a just way).7 

SfbitJ.. 
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The Mordekhai therefore understands the Misbnaic prohibition for the ac. 

cused man to many the woman to be for the following reason: 

. .. it is taught [that they cannot many] on account of malicious gossip, 
because [her] intention [to convert) was for other reasons.8 

The Mordekhai disagrees with the conclusion of Rav Assi, who was of the 

opinion that the rumor is about prior sexual relations. The Mordekhai believes that 

the rumor pertains to the woman's motivation for conversion; the people would be­

lieve that the woman converted only to many the man. For this reason he is 

prohibited from marrying her. This opinion is similar to which was expressed in the 

Tosafot on Yevamot 24b. 

The Mordekltai goes on to deal with the apparent discrepancy between Rabbi 

Nechemiah's teaching and that of Rabbi Isaac quoting Rav.9 He states: 

~And this seems more reasonable to me than to say that the Amara 
ruled differently than t!te baraita of Rabbi Nechemiah (who taught one 
does not accept these types of converts and an Amora [who] ruled that 
they are all converts and this is why the book distinguishes between 
bedi'avad and lekha1clulah, meaning between those who act in a righ­
teous way and those who still do not. And the latter -have demon­
strated that they only converted for material benefit).1° 

Thus Mordekhai sees the apparent difference in the~ barailoL. on Yevamot , 
24b as dealing with cases of both leldu11chilah and bedi'avad. In both cases, as far as 

the Mordekhai is concerned, it is the individual's behavior which is the crucial crite­

rion. As previously shown, lekJiatchilali, an individual should chose to convert to 

Judaism for pr-0per religious motivations. If, lekJiatchilalt, a person's behavior is such 

as to indicate that his motivation for conversion is /'sliem shamayim. then that person 

is accepted for conversion. 

9ldc.cit. 

11 10/bid. 
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However, even someone whose motivations are blatantly for ulterior reasons 

can be accepted for conversion. This was made clear in the Talmud regarding the 

cases of Hillel and Rabbi Chiya. There, both Hillel and Chiya were certain that in 

the end the person will convert J'shem shamayim. 

It is also possible, according to the Mordekhai, for a person with questionable 

motivations to be accepted for conversion. This is possible if the beit din observes 

that person's behavior subsequent to the conversion in order to determine his moti­

vations. Therefore, according to the Mordekhai, bedi1avad, once an individual con­

verts, the bei1 din observes the individual's behavior subsequent to the conversion, 

and then determines the motivation of the individual. 

However, the Mordekhai is far from overturning any Talmudic decision or 

even indicating that his interpretation should be followed: 

And that which seems correct to me, I have written. But it does not 
·seem to me that my_masters agree with this. And let no one rely upon 
my understanding111 

But as shall be demonstrated further on, there are those who do seem to fol­

low the opinion of the Mordekhai. 

--
Rabenu Asher ben Yecltie/12, the ROSH, makes several comments to Yevamot 

24b. ln the following comment, the ROSH seems to combine the teachings of Rabbi 

Necbemiah with that of Rabbi Isaac quoting Rav. The ROSH writes: 

A man who converts for the sake of a woman and p woman who con­
verts for the sake of a man, and so too one who converts for the sake of 
the king's table, rand) for the sake of Uoining) Solomon's servants, they 
are all converts.I~ · 

llfbid. 

12<,ennany, 1250-1327. 

I 38'Jt,e,w Ashu on Yevamot 24b, letter vav and zoyin. 
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This begs the question, why does the Mishnah prohibit the man from marrying 

the woman? The ROSH continues: 

And lekhatchilah, he may not marry [her] because of (the explanation 
of] Rav Assi who said: "Remove from your midst forward mouths and 
perverse lips."14 

The ROSH quotes the teaching of Rav Assi from Yevamot 24b in explaining 

the Mishnaic prohibition. Like Rav Assi, the ROSH is of the opinion that the rumor 

is connected to the sexual relation prior to the marriage and not, as the Tosafot and 

the Mordekhai understand it, to the woman's conversion and possible ulterior motiva­

tions. 

Further on, the ROSH states that it is precisely because the man is merely 

''accused" of having sexual relations with the woman that he is permitted to remain 

married to her. Since it is only a rumor, the ROSH reasons, the beit din can be le­

nient. 

And I say that granred, the Torah obligates him to many her after she 
has become spoiled, this is regarding (the case where it is] a certa inty. 
However, one does not believe a general rumor and ruin both of them 
[their reputation J.ts -

It is therefore evident that the ROSH is of the opinion !l?.at the Mjshnah on 

' Yevamol 24b is not concerned with issues of conversion, but rather with issues of 

marriage. Regarding the former, the ROSH has stated that one's motivations for 

conversion do not affect the conversion. Thus the ROSH follows the teaching of 

Rabbi Isaac quoting Rav that one can convert for ulterior motivations and still be 

recognized as a convert. 

14/bid. r 

lSJbid. 
• 
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Rabbi Samuel Eliezer ben Edels16, the MHRSltA, comments on the incident 

between Hillel and the gentile who wanted to convert to be the High Priest. Rabbi 

Edels begins his comment: 

However, this is somewhat difficult; for one does not accept [those 
who convert] for the sake of the royal table or for marriage, and this 
convert, who sought priesthood, is no better.17 

Indeed, as was noted earlier, it would appear that Hillel is ignoring the gen­

tile's motivation for conversion. Rabbi Edels points out that the text in the Talmud 

does not indicate an immediate conversion took place. 

And it needs to be said that [the text] "he came before Hillel who con­
verted him, etc.,'' does not necessarily mean that he did so 
(immediately]. Rather, Hillel did not convert him until after (the gen­
tile) realized that a proselyte cannot enter the priesthood.18 

It would therefore appear that once the gentile realized he could not fuJfill bis 

original intentions by converting to Judaism, there must have been some other rea­

son why the gentile would continue to convert. Indeed as the Tosafot and Ras/ii have 

demonstrated, Hillel was certain that the gentiJe's motivation would eventually be 

l'sliem shamayim. Rabbi Edels is adding to these comments on the text. Fur­

thermore, Rabbi Edels concludes: 

And one should not say about the above, "he converted him'' (in the 
literal sense), but rather: that he accepted him as a candidate for oon­
version.19 

Thus Rabbi Edels demonstrates that an individual whose motivation for con­

version is clearly not l'sltem shamayim, is nevertheless accepted for conversion. 

However, during the conversion process, there must be indjcations of proper motiva­

tions if the conversion is to be realized. 

17Samuel Eliez.er ben Edcls, HidtbuMi Aggadol, Sbabbat 3la,..s.v. Amar Leigh Mikr'ra. 

18Jbid. 
r 

19Jbid. 
11 



Chapter 4 

The first of the compendia literature to be examined is that of Rabbi Isaac 

ben Jacob1 of Fez - the Halakhot of A/fasi. In his abridgement of the Talmudic text 

from Yevamot 24b, there is no mention of conversion or motivations for conversion.1 

instead, A/fasi is concerned with issues relating to the power of the MI din to sepa­

rate the couple. 

writes: 

However, the Nimukei Yosep commenting on A[fasi's Talmudic abridgement 

A man who converts for the sake of a woman and a woman who con­
verts for the sake of a man are proper converts.4 

The Nimukei Yoief continues that the man in the Mishnah on Yffl7ffl0l 24b is 

permitted to remain married to the woman after she converts.5 Therefore, the 

Nimukei Yosef follows the opinion of Rabbi Isaac quoting Rav. -- . 
Further on, Alfasi deals with the Talmudic discussion of Yevamot 47a. Both 

A/fasi and the Nimukei Yosef merely abridge and repeat the Talmudic discussion.6 

lNonb Africa. )013-1103. 

2JlaJakhal A/fasi loc. ciL 

3Commcatary on the Epitome of Alfasi by Joseph ibn Habiba. 13th-14lll a:anary. 

4NilrtJlm You/, pp. 5b • 6a. 

Sfbid. 

tHal4ldtol Alfasi, in Y~amOl. pages 16a-b. 
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The Nimukei Yose/ questions the Talmuclic baraira from Yevamot 47a: "and 

one informs him of some of the minor and some of the more serious Mitzvot." The 

Nimukei Yosef writes: 

The reason for this is CX{>lained further on along with the Geonic 
of inion that if one clid not inform him ( of some of the minor and some 
o the more serious Mitzvot] this does not delay (the conversion].7 

From this comment., it would appear that the Nimukei Yosef is concerned with 

just how many Mitzvot qualify to be considered "some of the Mitzvot.'' The Nimu~i 

Yosef refers us to a baraita in Slwbbat 68a. There Rav and Shmuel maintain that the 

Mishnah under discussion pertains to: 

sion. 

.. . a child who was taken captive among Gentiles, or a convert who 
became converted in the midst of Gentiles.8 

The Tosafot to this baraiJa further clarify the issues surrounding the conver-

(This is.referring to a convert who converted] in the presence of three 
who did not inform him of the Mitzvot of Shabbat. For if he converted 
by himself, he would not be [considered] a convert, as was said in chap­
ter Haclioletz (¥evamot 47b).9 

Thus the conversion was a proper conversion performed in the presence of 

--the requjred number of witnesses. However, the convert was not informed of the 

commandments associated with Shabbat observance and is not held culpable for any 

subsequent transgressions against those Mitzvot. 

Furthermore, the individual is nevertheless recognized as a convert even 

though the Mitzvot pertaining to Sbabbat observance were never taught to him. It 

would therefore appear that, regarding the educational aspect of the conversion pro­

cess, which Mitzvot arc to be t_aught is opened to debate. 

1 Nirnu.kd Yosq. pa,e 16a. 

8ShabbtU 68a. 

9Tosofot loc. cit.. s.v. A <lOIIYCl1 who oonverted amongst gentiles. 
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The compendia literature continues to build upon the ideas previously stated 

as motivations for conversion are discussed. Moses ben Maimon,10 the RAMBAM. in 

his work the Mishneh Torah, 11 deals with conversion in Sefer Keduslia, Hilkhot lssurei 

Bi'ah. 

And don't think that Sampson, the Savior of Israel, or Solomon the 
King of Israel (who was called) God's beloved12, married gentile 
woman. Rather this matter is a secret.13 For the proper mitzvah 
[procedure] when a man or woman comes to convert. is to examine 
them; perhaps they came to enter the faith in order to gain money, or 
to ment a position of authority, or out of fear.14 

At this point, the RAMBAM is of the opinion that one's motivation for con­

version is an important consideration in accepting an individual for conversion. Like 

that which was expressed by Rabbi Nechemiah on YevamoL 24b, there will be those 

who come to convert for ulterior motivations and these types of people should not be 

accepted. Furthermore, the RAMBAM follows the reasoning of Rabbi Nechemiah as 

he continues: 

If [the prospective convert is} a man, examine him lest he has set his 
eyes upon a Jewish woman. lf [the prospective convert is] a woman, 
[examme her] lest she has set her eyes upon one of the young Jewish 
men.15 

If the individual seeking conversion is founQ to be free of these ulteriof'moti• 

vations, then the educational aspect of the conversion process begins. 

10$pain/Egypt, 1135-1204. 

11Written in Egypt in 1187. 

1211 Samuel, 12:25. 

13Jn a very lengthy oomment to this section, tbe Lttlu!m Mishnah refers us to the Talmudic 
discussion on Yevamot 76b. There, Rav j'apa is of the opinion that Solomon never married tbe daugh­
ter of Pharaoh. However, the ten reads tbal Solomon was "allied by marriage.• The uchem Mishnah 
concludes 1hat the matter requires further study. 

14Rabbi Moses ben Maimon, Hilkhot lssurt!i Bi'ah, l3:14. (Hereafter referred to as Hilkhot 
/ssurei Bi'ah.) 

15/bid. 
• 
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If no such rulterior] motive is found in them, one informs them of the 
weight of tne yoke of the Torah, and the burden there is for gentiles to 
observe it in order that they withdraw. If they accept [the yoke] and do 
not withdraw, and they [the beil din] see that they have returned (to 
Judaism] out of love [for Judaism), one accepts them, as it says, "And 
when she saw that she was adamant to go with her, she left off speak­
ing to her'' (Ruth 1:18).16 

The RAMBAM informs us that so long as there is no ulterior motive evident, 

the prospective convert may continue the conversion process. If the individual is 

prepared to accept the responsibilities and obligations involved in observing the 

Mitzvot, and it is evident to the beit din that the prospective convert wishes to convert 

because of proper motivations, then that person is accepted for conversion and no 

other attempts are made to dissuade that person. 

The RAMBAM continues by repeating the words of the Talmudic discussion 

found on Yevamol 24b. These words indicate the difficulty in determining a person's 

motivations, especially when there are mitigating circumstances which might attract 

others to convert. 

Therefore, the beit din did not accept converts an the days of David 
and Solomon. During the days of David, lest they converted out of 
fear; and during the days of Solomon lest they converted for the sake 
of the good and great kingdom. For all who convert for an ulterior 
motive, for earthly rewards, are not [considered) righteous converts.17 

The RAMBAM concJudes that there is a qualitative difference in a convert 

based upon that individual's motivation for conversion. Those who do not convert 

for ideal reasons, l'shem shamayim, are not recognized as geri tzedek, righteous con­

verts. This difference has already been noted in the Talmud, by the Tosafot to this 

baraita on Yevamol 24b. There, the Tosafot bring evidence from the Talmudic dis­

cussion where it was decided that those who came to convert during these times were 

referred to as gerim gerurim. 

16fbid. 

17/bid.. 13:15. • 

-
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The RAMBAM combines the Talmudic discussion on Yevamot 24b with the 

comments of the Tosafot18• The RAM"BAM continues: 

Nevertheless, there were many proselytes who converted during the 
days of David and Solomon in the presence of the laity. And the High 
Court was suspicious of them, they did not nullify [therr conversionl af­
ter they immersed, at any rate they did not draw them near until their 
ends were seen (their motives were known).'9 

The RAMBAM, like the Haga/wt Mordeklwi, is of the opinion that there is a 

retroactive affirmation of an individual's conversion. lt would seem that those whose 

motivations are suspect are not accepted as converts immediately. A trial period ex­

ists in order for the beiJ din to determine exactly what their motivations are. This 

trial period, before full status as a convert is bestowed upon individuals whose moti­

vations are suspect, would allow the beir din to evaluate them. If their reasons for 

conversion are demonstrated to be l 'slzem shamayim, then the individuals are, 

retroactively, considered as proper converts. 
-

ln addition, the RAMBAM here understands the term gerim gerurim as mean-

ing those who were converted by the lay-courts. The High Courts, according to the 

RAMBAM, did not reverse the conversion of these gerim gerurim, but neither were 

they totally accepting of them. Therefore, there is a categorical difference amongst 

converts. The difference is based on the behavior of these converts. As was demon­

strated in the Hagahor MordekJ1ai, the individual's behavior would determine if their 

conversion was for proper motivations or not. 

However, the RAMBAM will demonstrate that there are cases where individ­

uals converted for ulterior motivations and their behavior further indicated that they 

have not given up their fo:mer ways, yet they are recognized as converts. 

18Maggid Mishnah on Hilkhot fssun/ Bi'ah 13:LS. 

19ffiJkhot Jssuni Bi'ah 13:15. ., 

--

... 
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As Solomon converted women and married them, and so too did 
Sampson convert and married. And the matter is weJJ known that 
these converted only for an ulterior motive, and lbey were not con­
verted by a beit din. [And yet] the text considers them as if they 
converted and their marriage is upheld. And another thing, their ends 
pro\'.ed t~eir be~ng.s (their behavior in the end_p~oved t_he.ir true in­
tent.10ns m the beginmng). For they were worshipmg therr idols, and 
he built for them liigh pfaces, and the text suggests that be built them, 
as it is said: "then Solomon built a bimah." [I Kings, ll:7J20 

The Maggid Mishnah to this halaldw refers to the Talmudic discussion on 

Shabbar 56b. There the rabbis are discussing whether or not Solomon "sinned" be­

cause of his wives. The Talmudic discussion concluded that regardless if Solomon 

built the idols and the "high places," or if his wives had them built, the fact that they 

were built is the issue.21 This furthers RAMBAM's understanding that Solomon's 
~ 

wives were still practicing their former religion and therefore did not convert l'shem 

shamayim. Not only that, but by continuing to practice their former religion, they are 

breaking many of the Mitzvot. It would therefore appear that one's motivation for 

conversion has Jittlei if any, affect on the subsequent conversion. The RAMBAM 

goes on to say: 

If they [ the bei1 din] did not examjne a [prospective] convert 
[thoroughly], or they did not inform [the prospective convert) of the 
mitzvot and their punishments [for transgressing them], and .-en if he -
was circumcised and immersed m the presence of three laymen, that 
person is a convert.22 

If the conclusions of the rabbis in the Talmud regarding the conversion pro­

cess are not followed, or if conversion process is administered laxly, the person is still 

recognized as a convert. Even more, the RAMIJAM goes on to say that even if it is 

obvious that a person convened purely for ulterior reasons, that person is neverthe­

less recognized as a convert. 

20/bid., 13:16. 

'llShabbat 56b. 

22ffiJkhat Jssurri Bi'ah 13:17 

.. 
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Even if it becomes known that a person became a convert because of 
some ulterior motive, once he is circumcised and immersed, he has left 
the status of a gentile, but apprehension should be felt concerning him 
until his righteousness shall become apparent.23 

Thus, even if an individual has converted for ulterior reasons, once that per­

son has completed the conversion process, as shown in the baraiJa on Yevamot 47b, 

he is considered a Jew. However, the Mordeklwi believes that there is a time period 

during which where one observes the newly converted to determine that individual's 

motivation. What then happens to someone who converted for uherior motivations 

and then returned to practicing his former religion? Is that person considered a Jew 

or is the conversion retroactively nullified?- The RAMBAM continoes: 

Even if he reverts to his previous state and worships idols, he is consid­
ered merely a renegade Israelite; his act of betrothal remains valid, 
and it remains the duty of the finder to return to him his lost property, 
for once a person immerses himself, he attains the status of an Is­
raelite. And therefore Sampson and Solomon maintained.'tl'tffir wives 
even though their ends were revealed.24 

Thus the RAMBAM teaches that such an individual is considered Jewish, re­

gardless of the motivations and regardless of the behavior. If the individual should 

convert for ulterior reasons and if that person should chose to behave in a manner 

not in keeping with Judaism, that person i.s nonetheless regarded as a Jew, though a 

sinning Jew. 

Therefore, Solomon and Sampson could maintain their wives because, in the 

end, their conversion was recognized as valid; even though their behavior indicated 

that they had not given up their former religion - the women were nevenheless rec­

ognized as Jews. However, they were not considered as righteous Jews. 

The RAMBAM bas recognized the inherent dilemma in the conversion pro­

cess. One is supposed to corwert ttsliem shamayim, for purely religious motivations. 

However, one can convert to Judaism, and be recognized.as aJew, for ulterior rea-

'23fbiJ.. 

2'/bid. 
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sons. The RAMBAM has demonstrated that once one has completed the conversion 

process, one is recognized as a Jew - regardless of motivations and subsequent be­

havior. And so the RAMBAM concludes chapter 13 of Hilkhot Jssurei Bi'ah with the 

following: 

And because of this, the sages said "converts are hard on [Jews] like a 
leprous sore;" for most of them convert for an [ulterior] motive and 
nuslead [the Jews).25 

Regarding the conversion procedure, the RAM BAM reiterates that which was 

given on Yevamot 47a and 47b with one major distinction. It would appear that, as 

far as the RAMBAM is concerned, those who desire to convert for blatantly ulterior 

motivations have already been rejected. The conversion procedure presented by the 

RAM BAM is reserved for those who are converting for proper motivations. 

How does one accept righteous converts? When one comes to conven 
and they examine after him and could not find a cause (for his desire to 
convert J. One says to hjm: "What have you seen that you came to con­
vert? Do you not know that Israel (Jews) during this time are perse­
cuted and oppressed and beaten and troubles thrust upon them? If he 
says, "I know and I am not worthy to join them," one accepts him im­

·mediately.26 

From the opening words it can bee seen that this procedure is for "righteous -converts," those who are obviously converting l'shem shamayim. In addition, the 

RAMBAM adds two distinct features to the educational aspect of the prospective 

convert not found in the baraita on Yevamot 47a. The first one deals with content -of 

the educational aspect of conversion. The RAMBAM adds to the baraita on Yevamot 

47a the following: 

One informs the individual of the essence of the religion, which are, 
the unity of God and prohibition of Idol worship;27 

25/bid. , 13:18. 

U.fbfd., 14:1. 

VJbit4 14:2. 
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The Maggid Mishnah to this halakha infomi us that the reason for this addi-

tion is obvious. 

Since these are the essence of the religion and the belief, one must ex­
plain to them in a clear [easy to understand] fashion and to go into de­
tail with them about this for this is the essence of Judaism and conver­
sion.28 

The RAMBAM also provides a rationale for some of the Talmudic statementS. 

For example, the baraita on Yevamor 47a states that the beit din is to inform the 

prospective convert of "some of the minor and some of the more serious mitzvot." 

The baraita further cautions not to "go into great lengths regarding this." The RAM· 

BAM adds: 

One does not go into great lengths with him [regarding this], nor is one 
meticulous !by explaining it in great detail] with him; lest you drive him 
away and divert him from the good-path to the wicked path. For in the 
beginning one only attracts another with soft willing words and thus it 
says29: "I wiU draw them with cords of a man ... " and afterwards [it says]: 
''with bonds of love."30 

The baraiia instructs us not to "teach too much" to the prospective convert. 

The RAMJJAM understands this as meaning that the beil din should persuade the 

prospective convert. They should attract them with the beauty of the mitzvot. How­

ever, if the prospective convert is in~ncere in his desire to conven, then the beit din 

should dissuade that person by the teaching of the Mitzvot. 

Regarding the trials and tribulations that the Jews undergo, the RAMBAM 

writes: 

28Maggid Mi.shnah on Hilkhot fssuniBi'ah 14:2. 

29ffosea.-ll :4. 

30Hilfhot lssu~i Bi'ah 14:2 
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But neither does the Holy One, blessed be God, bring upon them too 
much punishment so that they will not be destroyed. But the nations 
are destroyed, [yet Israel] e_e~ists. And they continue at great lengths 
regarding this so that the [Mitzvot] will become beloved [by the con­
vert).31 

Here, it is clear that in addition to motivation, the prospective convert's atti­

tude to the Jewish people and to Judaism is an important consideration. The indi­

vidual's reasons for wanting to become Jewish should be based on a love and respect 

for the Jewish people as much as it should be based on factual knowledge of the Ju­

daism. 

Once having been informed of all of this, a decision must be made by the 

prospective convert. The next few steps in the conversion process are the final steps, 

from which there is no turning back. 

If he changes [his mind) at this point, and does not want to accept [the 
responsibility associated with converting to Judaism], he goes on his 
way. lf he accepts one does not excuse him, but one circumcises him 
immediately. And if ht: is [already] circumcised, one draws from him 
blood of the covenant and excuses him until he is completely healed. 
And afterwards, one immerses him.32 

. The immersion is the final step of the conversion procedure. Once the indi­

vidual has immersed, that individual is now a Jew for all practical purposes. So much --so, that this individual is regarded as a sinning Jew if he should revert to his former 

ways. This has been taught in the Talmud. 

If the prospective convert is a woman, the procedure is slightly different. The 

RAMBAM restates the baraita from Yevamot 47b: 

... women sit her in the water up to her neck and the Dayanim are 
outside and inform her of some of the minor Mitzvot and some of the 
more serious Mitzvot while she sits in the water.33 

31/bid., 14:5. 

32/b/a., 14:5. 

~Ibid., 14:6. 
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Having analyzed Hilkhol Jssurei Bi'ah, this study continues with an analysis of 

theArba'ah Turim. 

In Jacob ben Asher's34 Arba'ah Turim, 35 questions of conversion are dealt 

with in Yore De'ah, chapter 268. There, the TUR begins its analysis of the Laws of 

Converu with this statement: 

A proselyte who comes to convert is not a convert until he is circum­
cised and immersed.36 

It has been demonstrated that the culmination of the conversion procedure is 

circumcision (for a man) and immersion (for both men and women). After this, the 

individual is considered a Jew. How does a person who comes to convert arrive at 

circumcision and immersion? What is the procedure for conversion as far as the 

TUR understands it? 

The TUR repeats the baraira from 'Yevamol 47a where the procedure for ac-

cepting someone for conyersiori is discussed. 

And when [someone) comes to convert, one says to him: "What have 
you seen that you have come to convert ... lf he says, "I know and I am 
not worthy to join them," one accepts him immediately. One informs 
him of some of the minor Mitzvot and some of the more serious 
Mitzvot . .. And one does not go i~to great lengths witb,.llim neither is 
one meticulous with him. if he is accepted, one circumcises him im­
mediately .37 

The Beir Yose/38 to these particular verses pertain to the Talmudic discussion 

on Yevamot 47b where reasons are presented to further explain the conversion pro­

cedure. There it was taught that one infonned a prospective convert of some of the 

obligations and responsibilities of Judaism so that: 

3' Spain. 1270(7)-1340. 

35Written in Spain around the 14th century. 

'Jl>TUR, Yordr De 'ah. 

31Jbid. 

31Written by Joseph ben Ephraim Caro in the 16th century. 
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. . . if the individuals should desire to withdraw [from the conversion 
process}, they may withdraw.39 

The Beil Yosef also mentions the discussion found in the Nimulcei Yosef which 

was studied above. The Nimukei Yosef was concerned with how many mitzvot and 

which mitzvot are needed to fulfill the required "some of the minor and some of the 

more serious mitzvot.'' According to the Nimukei Yosef, if the prospective convert is 

not informed of the laws of Shabbat observance, the conversion is not annulled.40 

In addition, the Beil Yosef brings in a saying from the Sefer Mitzvot Gadol. 

The Sefer Mitzvot Gadol records a different reason, than the one presented on Yeva­

mot 47b, for informing the prospective convert of some of the Mitzvot. According to 

the Sefer Mitzvor Gadol, the reason for informing the prospective convert is so that: 

.. . Jthe prospective convert] will not say following [the conversion]: 
had known [this] I would not have converted.41 

Thus further emphasizing that which was expressed in the Talmudic discus­

sion -- a prospective conv~rt must be made aware of the obligations incumbent upon 

him when he joins the Jewish people . 
. 

The Beil Yosef also refers to that which the RAM BAM wrote concerning how 

to proceed with the education of the prospe_ctive convert.42 

The Bair Chadash understands the educational aspect of the conversion pro­

cess necessary to deter false converts. The prospective convert is informed of the 

lowly status of the Jews to let him know that if he converts, he will not gain any mate-

39&il Yo.ref to lhe 11JR, Yoreh lx'ah 268, s.v. "when one comes to ronvert. • The Beil Yosef is 
quoting from lhebaraita on Y~amot,47b. 

40/JdJ Yose[on tbe TUR. Yoreh IN'ah 268, s.v. "when one oomes to ronven.• The Beit Yosef 
is quoting from the Nunukei Yosef on lheA/fas, page 16a. 

41BeiJ Yo.ttf on TUR, Yoreh IN'ah 268, s.v. "when one a>mes to a>nvert • The Seit Yosef is 
here quoting from the Sefu MiJzvot Godo/. 

42/leil Yosefon lhe 11JR, Yordl IN'ah 268, s.v. "and know.' 
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riaJ benefit.'3 If the individual still desires to convert, "one accepts immediately" be-

cause: 

. . . if he was converting for some benefit, he would have already re­
turned to his ways after hearing these words.4' 

Furthermore, the Bait Chadash sees the teaching of Rabbi Isaac, who quoted 

Rav on Yevamot 24b, as referring to cases where the individual has already con­

verted.45 The Bait Chadash goes on to state that: 

. . . Jekhatchilalt, we are not permitted to receive them [ those who are 
converting for ulterior reasonsl just as the RAMBAM wrote, in chapter 
13 of Hillchot Jssurei Bi'ah, and the Haga/wt MordekJiai wrote in chap­
ter Hac/toletz. 4'I 

Both of the references to the RAMBAM and the Hagahot Mordekltai have 

been previously studied. It has been shown that the RAMBAM and the Hagahot 

Mordekhai are of the opinion that, lekhatcliilah, we do not accept someone for con­

version whose motivation is not /'sliem slwmayim. However, bedi'avad it appears, 

following the 'teaching of Rabbi Isaac on Yevamot 24b, they are nevertheless con­

verts. , 

The Bail Chadash goes on to say that one informs the prospective convert of 

some of the less serious Mitzvot: 

... lest bis intention be [l'shem sltamayimj. If one does not inform him 
of the lenient [mitzvot] and the reward [associated with observing the] 
mitzvot, one drives him away from the good path to the evil path . . . 
for he wtll think himself close to punishment and far from reward. 
Based on his [little) knowledge, [he would think] that all the rnitzvot of 
the Torah are strict." 

'3&iJ Chadash,on the TUR. YOllh De'oh 268., s.v. "and when one oomes to cooven.: 

,slbid. 

'°[bid. 

J 
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Care must therefore be taken in instructing the prospective convert. The 

negative aspects of the Mitzvot, the punishments., are explained in connection with 

the positive aspects, the rewards. It is the latter which is stressed as the most to the 

prospective convert. 

It has been previously demonstrated that following the education of the 

prospective convert, the conversion process turns to the ceremonies of circumcision 

and immersion. The TUR writes: 

[Following Circumcision and immersion] he is like a born Jew for all 
practical purposes. lf he should return to his evil ways, he is/regarded] 
as an apostate Jew; if he made a betrothal, it is (recognized as a valid 
betrothaJ.48 

The same requirements expressed in the Talmudic discussion on Yevamor 47b 

regarding women prospective converts are expressed in the TUR. 

And if this is a female· [convert], women immerse her in water up to 
her neck and the scholars are outside and inform her of some of the 
minor Mitzvot and the more serious Mitzvot.49 

' With the procedural aspects having been discussed, how does the TUR deal 

with those who blatantly convert for an ulterior reason? .l]le TUR. .quoting the 

baraita on Yevamot 24b, writes: 

A man who converts for the sake of a woman or a woman who con­
verts for the sake of a man or who converts for the sake of "the kings 
table," or one who is a "lion convert,'' or [converted because] of a 
dream, they are aJI converts.so 

This section of the TUR, like that previously seen in the ROSH, has combined 

the teaching of Rabbi Nechemiah with that of Rabbi Isaac, quoting Rav from the 

48TlfR. Ycnh De'ah 268. 
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baraita on Yevamor 24b. The Beil Yosef to this text refers to the RAMBAM who also 

deals with this baraita in Hilkhot lssurei Bi'oh chapter 13 halakha 14. 

The Beil Yosef further comments on the baraita "they did not accept converts 

during the days of David, nor during the days of Solomon" from Yevamor 24b. The 

Tosafot from there brought evidence that this was not exactly true and concluded 

that those who did convert during these times were called gerim gerurim,51 

In responding to the comments of the Tosaf ot dealing with Hillel, who con­

verted a gentile who wished to become "High Priest," and Rabbi Chiya, who con­

verted a gentile woman so that she could marry one of his students, the Beil Yosef 

conciudes that ''it is all according to the discretion of the beit din."52 

This, then, would enable one beir din to reject a prospective convert whose 

motivation for conversion appears to be for ulterior reasons while another beir din 

would accept a similar prospective convert for conversion. The DerislraJiSl quotes the 

Beit Yosef and states: 

... lekliarcliilalt, one does not convert those [who wish to convert) be­
ca use of ulterior benefit. But, bedi 'avad, they are all converts. s4 

It would therefore appear that irregardless of one's motivations, once an indi--
vidual completes the conversion process, this meaning circumcision (for a man) and 

immersion (for men and women) that individual has become a Jew. :Furtherm_ore, 

unlike the RAMBAM and the Mordekha~ one's behavior subsequent to the conver­

sion has little, if any, effect. This idea has already been encountered in the teaching 

of Rabbi Isaac, who quotes Rav, on Yevamot 24b. The TUR continues: 

s15ee the Talmudic analysis on Yevamot 24b above. 

52&;, Yosef to lbe TUR, Yomi De'ah 2.68. 

53Writtep by Joshua Palak Kohen in the 17th century. 
'< . 

S4DmsluJh to the TUR. Yordi Dt'ah 268, s.v. "they are all converts." 
• 
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' The Ba 'al Ha/okhot wrote: A convert who returns to his evil ways, his 
wine is wine nesekl~ (forbidden to Jews) and his bread is Kulile bread; 
one washes his fruit and his books are books of sorcery and his oil is 
like his wine and all the remainder of his things are like that of an idol­
ator.55 

In reference to a convert who does revert to his former religious practices, the 

TUR quotes the Haloklwt Gedolot. According to the Beil Yosef. the comments in the 

Halakhol Gedolot are based on the baraita on Gitlin 45b.S6 It was taught there that 

an apostate Jew is equated with an idolator.57 This would seem to imply that a con-

•vert who returns to practice his former religion, is no longer a Jew, but an idolator . 

However, TUR continues: 

But it appears that not all of his things are said to be like that of an 
idolator for if he betrothed a Jewish woman, his betrothal is still 
valid.58 

In summary, the TUR has culled only the baraitot from Yevamot 47a and fol­

lowing. Asher has not included the barairot from Yevamot 24b where it has been 

demonstrated that significant difficulties arose when dealing with motivation for con­

version: However, the Sliulcha11 Arukh will deal with these issues that the Tosafot 

raised on Yevamot 24b. 

In the Sliulc/1011 Arukh59 of Joseph hen Ephraim Caro60, the Jaws for conver­

sion are found in Yoreh De'alr, chapter 268. The comments of Moses Isserles41, as 

55TUR, Yomi De'ah 268. 

S6BeiJ Yosef to the TUR. Yoreh De'oh 268, s.v. •a conven who returns lo his ways." 

51Giltin 4Sb. 

S8TU,R. Yonh De 'ah 268. 
~· 

S9Written in Eretz Yisrael around the 16th century. 
' 
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are presented in the Shulclum Arukh, will be presented in the following translations, 

in parentheses. It shall be demonstrated that the Shulchan Arukh brings together the 

Talmud, its commentators and the various codifiers previously examined. 

When one comes to convert one says to him, what have you seen that 
you come to convert [i.e., why are you here)? Do you not know that in 
this time1 Israel [i.e., Jews] are persecuted and oppressed (meaning 
they are lost and overthrown from: "Why is your strong one over­
thrown?" [Jeremiah 46:15]) and beaten and troubles thrust upon 
them? If he says, "I know and I am not worthy to join them," one ac­
cepts him immediately.62 

This has been presented in the baraita on Yevamot 47b. The Siftei Kohen63 

reiterates the Talmudic discussion its conclusion that one informs the prospective 

convert of these facts so that if he wishes to withdraw, he may withdraw.64 

Furthermore, the Siftei Kohen mentions the teaching of the_Beit Yosef to the 

TUR. There the Beil Yosef concluded, quoting the Sefer Mitzvot Gadol, that the 

prospective convert must be informed of the obligations incumbent upon him under 

Jewish Jaw so that he (the prospectfve convert) will not later say that had he known 

this he would not have converted.65 The Shulclta,r Arukh continues: 

One informs him of the essence of the religion, which is, the unity of 
God and prohibition of idol worship; and one goes into great lengths 
with him concerning this.66 _._ 

This was the RAMBAM's addition to the baraita of Yevamot 47a wbjch we saw 

earlier. 

60spain/Eretz Yisrael, 1488-1575. 

61Writing in Poland in the 16th century. 

62Shulchan Arwch 268:2 

63Wrinen by Sbabbtai Kohen in the 17th century. 

64Siftei Kdsen to Shulchan Arukh 268:2. bis comment number 3. 

6SJbitJ. See also the analysis of the TUR above. 
,-

66Shulchan Arukh 268:2. 
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One informs him of some of the minor Mitzvot and some of the more 
serious Mitzvot; and one informs him of some of the punishments re­
lated to [the transgressing of the) Mitzvot by saying to him: "Before you 
came to this status ... One does not go mto sreat lengths with him 
[regardimt this) nor is one meticulous [by explaining it in great detail] 
with him.67 

This is found in the baraito on Yevamor 47a. The Ba'er HetevM comments on 

"one does not go into great lengths" and refers to that which the Bait Chadash wrote 

above. It is imponant not to overwhelm the prospective convert by informing him of 

all the Mitzvot and so the Ba 'er Herev, quoting the Bair Chadaslt, writes: 

For one does not inform him of all the details nor all the restrictions 
there are concerning the prohibition of forbidden fat and the prohibi­
tions [associated with the observance of] Shabbat lest his intention [is 
for the sake of] Heaven.69 

It has been shown, in the Bait Chadasli and the Beil Yosef, that what a 

prospective convert should be informed is a matter of dispute. For instance, not in­

forming a prospective convert of the laws of Shabbat observance does not necessarily 

impede the conversion process. The Bail Cliadash suggests the beit din temper the 

negative aspects of the mitzvot with the positive, the rewards. The Shulchon Arukh 

continues: 

And, just as one infonns him of the punishments associated [with the 
breaking of the) mitzvot, so ioo does one infonn him of1Tre reward as-
sociated [with observing the] Mitzvot; . .. For they are not able to re-
ceive most of their reward in this world, ... But neither does the Holy 
One, blessed be God,. bring upon them too much punishment so that 
they will not be destroyed .. . . And they continue at great lengths re­
garding this so that the [mitzvot) will become beloved [by the con­
ven].70 

The final sentence here is from the RAMBA.M., An important factor to con­

sider in the conversion process is the prospective conven's attitude to the Jewish 

61fbiJl. 

68Wriueo by Judah Ashkenazi Tiktin in the 18th oentury. 

69Bo •~ Httev to SlwlduJn Arukh 26&2, bis note 3. 
~· 

70Shulchall Arukh 268:2. .. 
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people. As we saw in the RAMBAM, the choice should be based on love and admira­

tion as much as it is on factual knowledge of the Judaism. 

If be accepts [this], we circumcise him immediately and wait for him 
until he is healed and afterwards immerse him . . . And three 
(scholars)[this is also 7VR] stand next to him and inform him of some 
of the minor Mitzvot and of some of the more serious Mitzvot a second 
time while he is standing in the water.71 

The Turei Zahavn brings in the comment of Nachmanides concerning the 

order of the conversion procedure and writes: 

The RAMBAN raised a difficulty as to why we delay the Mitzvot of 
lmmersjon by not immersing him before the circumcision. He 
[RAMBANJ explained "since the circumcision is hard on him, one cir­
cumcises him first for if he wishes to withdraw he may withdraw. If 
immersion is first, he is then a convert."7J 

It has been demonstrated in the Talmud that once individuals have been im­

mersed, they are no longer gentiles. If, in the case of a man, immersion came first 

and he later decided that circumcision is not for him, we have created a sinning Jew. 

There is therefore an halaklric reason for the order to be circumcision (for a man) 

and then immersion. The Pi.tc/rei Teslzuvah14 furthers the idea that immersion is the 

concluding step by informing us that Rabbi David ben Zimrah wrote in ms responsa: 

One then recites the Slie/recltiyanu blessing for then he completes ms 
conversion. 1s 

If the prospective convert is a woman, then: 

71/bid.. 

72Writtcn by David Halevi in tbe 17th century. 

73Tum 7.ahav to the Shulchan Arukh 268:2, his note number 4. · 

74Writ«:D by Abravab Tzvi Eisenstadt in lh~ ¼~ oentury. 

' 151fi,lchei Teshuvah to the Shulchan Arukh, Yoreb Oe'ab 268:2, his note 1. 
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And if this is a female [convert), women immerse her in water up to 
her neck and those who are deciding [namely, the three men] are out­
side and inform her of some of the minor Mitzvot and the more serious 
ones while she sits in the water. And afterwards she is immersed in 
their presence while they tum their heads and then leave so that they 
do not see her when she comes out of the water.76 

The individual's conversion then concludes with immersion. It bas been 

demonstrated that once the individual has immersed, he is no longer considered a 

gentile. The Shulclwn Aruk/1 furthers this and states: 

Once he is immersed, he is a Jew. If he should reverts to his evil wa~ 
he is [ regarded] as an apostate Jew; if he has betrothed [ a Jewish 
woman], his betrothal is [ nonetheless recognized as] valid. 77 

The immersion is therefore a very serious step in the conversion procedure. 

Once this step is completed, the individual is a Jew, something which that individual 

can never elude. 

It is clear not only in the Sliulchan Arnkh, but also from the previous discus­

sions as well, that an individual's motjvation for conversion is an imJX>nant consid­

eration in the conversion -process. The Slu.dclia11 Amici& writes: 

When a [potential] convert comes to convert, one inquires after him 
lest he has come to enter Judaism out of (a desire) for material gains, 
or power, or fear. If it is a man, one inquires after him lest he has set 
his eyes on a Jewish woman. And if it is a woman, one inquires after 
her lest she bas set her eyes pn a Jewish man.78 --

This has also been seen in Hilk/rot /ssurei Bi'ah 13:14. The Siftei Kohen com­

ments on this by mentioning the comments of the Tosafor on Yevamol 24b and the 

conclusion of the Beil Yosef. The former referred to the case of the gentile who ca.me J 

before Hillel to convert and the latter concluded that it was all up to the discretion of 

the beir din.79 

16ShuJdum Arukh 2682. 

11fbid. 

78/bid.., 268:12 

'11>$iftei Kohen to the Shulchan Arukh 268: 12, comment number 23 . 
• 
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Once motivations_ have been established, the conversion process continues. 

Hone cannot find in them a pretext rfor their conversion]. one informs 
them of the weight of the Yoke of the Torah and the burden there is 
upon people for doing the MitzvQt, so that they can withdraw (from the 
conversion process). lf they accept/this condition] and have not with­
drawn [from the conversion process and one sees that they have come 
[to convert) out oflove, one accepts them (for conversion].io 

This too was seen in Hilklwt Issurei Bi'~D:14. This can be seen as a sum-
... 

mary of the previous discussion which analyzed which mitzvot are to be taught, bow 

many of the mitzvot and, in general, how to proceed with the educational aspect of 

the conversion process. 

However. it.bas been stated in the RAMBAM, and in the other compendia lit­

erature, that one's motivation for conversion may not necessarily prevent one from 

converting. The ShuJchan Aruk/1 continues: 

However, if one did not inquire after him or did not inform him of the 
reward (for observing] the Mitzvot or of the punishment (for breaking 
the Mitzvot], and he is circumcised and immersed in the presence of 
three lay people, nevertheless, he is a convert; even if it is known that 
he is ronverting for an ulterior motive, once he is circumcised and im­
mersed be is no longer [considered] in the category of idol worshipper 
and one is suspicious until his righteousness [i.e. his integrity] is made 
known.SI 

In essence, the SludcJwn Arukh repeats Hilkhot /ssurei Bi'ah, 13:17. As has 

been demonstrated in the Hagalzot Mordeklwi, there appears to be a retroactive vali­

dation of one's conversion, when the motivation is suspect. However, there is a diffi­

cultly in this. For once an individual is immersed, that individual is no longer a gen­

tile. but a Jew. So much so that: 

And even if he returns [to his evil wa~) and worships idols, he is like 
an apostate Jew whose betrothal is valid . .. 82 

80Slwldtan Arukh 268: 12 

81Jbid. 

82Jbid. 

--
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This too we have seen in Hilk.hot /ssurei Bi'ah 13: 17. So, even though we are 

to be "suspicious" of one whose motivation for conversion is suspect, nevertheless, 

once they have completed the-conversion process, they are considered Jewish. 

Thus, there are two considerations when it comes to motivation for conver­

sion and its affect on the conversion. Lekhatchilali, one who comes to convert for ul­

terior motivations is not to be accepted. The exception to this ruling is if the beiJ din 

is under the impression that once the individual proceeds with the conversion pro­

cess, that person's original motivation will give way to proper motivations - i.e. in the 

end, the individual converts /'shem sliamayim. The other consideration is foUowing 

the conclusion of the conversion procedure. Bedi'avad, once a person bas completed 

the conversion process, regardless of their motivations, that person is considered a 

Jew. 

It will now be up to the later poskim to determine how these two considera­

tions, /ekhatcliilah and bedi'avad, play out in matters of personal status. 

-

• 



Chapter 5 

Rabbi Solomon ben Aderet1, in the following responsum, deals with a case 

where a married man acquires a maidservant who later becomes pregnant by him. 

She converts before the birth and subsequently is now pregnant a second time. The 

previous wife, and daughter, are angry by this injustjce and want to know if the com­

munity has the power to correct this situation. 

The RASHBA deals with motivation for conversion in the opening of hls re-

sponsum. 

ANSWER: We have been taught, in Yevarnot, Chapter C4Y7ZAD 
(page 24b) "One who is accused of having sex ... with a gentile and she 
is converted, he may not marry [her]. But if he does, he is not forced 
out (he does not ·have to separate from her). Be that as it may, 
leklwrchilali, he cannot marry her 1 on account of] there being 
"perverse lips." And the matter is made uglier because of the appre­
hension there is [in that] she did not convert l'shem shamayim, but 
rather lshe converted] so that she could marry this one; and the coun­
sel of smners [exists] between them.2 

According to the RASHBA, in this short responsum, conversions which are 
motivated by anything less than religious motives, in other words anything other than 

l'shem s/ramayim, are strictly prohibited. 
<: 

1Thineentb and Founeentb cennaries, Spain. 

2Rabbi Solomon bco Adc.-et, Respoosa of Rabeou Solomon ben A&ret (B'n~ Brat. 1982), 
vol 1, responsum no. 1205, p. 396. , 

Page51 · 
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Rabbi Jacob Ettlinger3 also taJces a strict approach to tbe acceptance of 

prospective converts who appear to be motivated by ulterior reasons. In panicular, 

Ettlinger is responding to a case of a gentile woman, previously married to a Jewish 

man, who now wishes to conven. ln a statement against the lenient stance of Rabbi 

Ya'akov Naftali, who granted permission for such a conversion, Ettlinger states: 

According to my humble opinion, there is no chance to permit this. 4 

Ettlioger relies on the teaching of the /Jeit Yosef and the Sltulchan Aruklt 

which concluded that the acceptance of prospective converts is left to the djscretion 

of the beit din. 

At any rate, there is room to rely on the Makelim, for it is a matter 
which rests with the '1udges" discretion.s 

Applying this ruling, Ettlinger is of the opinion that regarding cases such as 

the one under question: 

. .. it appears to us !hat sh-e is only convening l 'shem ishut. 6 

Although it is left to the discretion of the beit din, Rabbi Ettlinger, like Rav 

Kook further on, requires cenainty in determining motivations. The heir din must be 

sure, beyond the shadow of a doubt, that ~ individual seek.in&,.&<>nversion is moti-. 
vated to do so l'shem sliamayim. 

3AJtuna. 1798-1872. 

4Rabbi Ya'alcov Aharon Ettlinger, &nyan Zion (New York: Saphrograph, Co.), responsum 
number 149. .., 

S[biti ' 
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Rabbi Isaac Dov Zeligmann Ha-Levi Bamberger7, in his responsa Yad Halevi, 

is asked about a Jewish man who married a gentile woman in a civil ceremony. 

Subsequent to the civil ceremony, the couple has had a son. The man now wants to 

marry this woman after she converts. 

Rabbi Bamberger begins with a restatement of the Hilkhot /ssw-ei Bi'alz 13: 14, 

which deals with the proper procedure for accepting someone for conversion, and 

Bamberger concludes: 

Hence it must be clear that there were none of the motivations 
[ulterior motivations} mentioned above.8 

Rabbi Bamberger then proceeds to recall the Talmudic discussion from 

Yevamot 24b as presented in Hilk.hot /ssurei Bi'alz 13:15. As was shown in the Tal­

mudic analysis, the baraita stated that there were no converts accepted during the 

days of David and Solomon. The Tosafot presented evidence that there were indeed 

converts during those times an<) they were termed gerim gerurim. The analysis of the 

RAMBAM concluded that they were converted in the presence of the lay-courts, but 

the High Courts did not readily accept them as converts. Indeed, the RAM BAM con­

cluded that the High Courts waited to observe t_he behavior of thos.c..who converted 
' 

to determine their motivation. Likewise, Bamberger concludes: 

Therefore, even though there was only a doubt [that their motivations 
werel out of fear, or it was for richness that they converted, in any case 
the High Court did not draw them near, and quite simply, the intention 
was not to jud~e them as Jews until they saw that after (their conver­
sion, \heir mouvations] were good and sure.9 

Bamberger also relies on the Haga/tot Mordekhai as a basis for his conclusion. 

Just as the Mordekliai understood the baraita on Yevamot 24b, which ruled that 1'tbe 

7Poland, 1808-1879. 

8Rabbi Isaac Dov Halevi Bamberger. Responsa: Yad Halevi (Jerusalem, 1965), responsum 
no. _145, p. 212. ' {.. 

9/bid. • 



Page 54 

halakha is that they are all complete convens," is based on observing behavior after 

conversion, so too does Bamberger believe that when dealing with questionable mo­

tivations, behavior is the determining factor. 

However, every time when we do not have complete security, it is sim­
ple: from the standpoint of doubt, there is (need] to ~strict, and even 
bedi'avad, one must give proof of ones motivations.10 

Since they have already married in a civil ceremony one might argue that her 

conversion could not possibly be l'shem ishur. Rabbi Bamberger is not impressed by 

their civil marriage and states: 

And what ever arose in the mind of his excelJency to state that her in­
tention was J'shem shamayim [arguing that] the civil marriage has al­
ready been completed and who is able to prevent them from behaving 
as if they were married? This is not the case. As a Jew ... he is clearly 
not happy with this situation.11 

Therefore, as far as Bamberger is concerned, they are not truly married and 

the possibility that this conversiol'l is J:slrem islua is still a viable one. In addition, it is 
-

Bamberger's opinion that the Jewish man in question does not wish to continue in an 

intermarriage. It is possible that he may be forcing the woman to conven and so it is 

necessary, all the more so, that the woman's motivations for convening are clearly -· known. Additionally, Rabbi Bamberger in the end of his responsum questions the 

woman's motivation and concludes: 

And what is the source of this cenainty concerning her intention? And 
(let me} emphasize (the need] to be concerned over the lack of the 
proper intention from both their sides. Since they completed the civil 
marriage before they knew that they needed a proper beit din for con­
version, therefore, I have no permission to grant the one mentioned 
for conversion.12 

For Rabbi Bamberger, one's motivation for conversion is the soJe determining 

factor. Ldd&a«:hilah, the motivation to convert must be l 'shem shamayim in order to 

10/buL 

llJbid., p. 213. 

12/bid., p. 212. 

. .. 



Page 55 

be accepted for conversion. The couple's civil marriage is not enough, according to 

Bamberger, to remove the suspicion that the woman is converting l'shem ishuJ. 

There is enough doubt in Bamberger's mind as to reject the woman from the conver­

sion process. 

Rabbi Abraham Isaac Ha-Kohen Kook13 comments on the issue of conver-

sion for less than religious motivations, in his responsa Da 'at Kohen, and states: 

However, when he is not totally converted, which is without obser­
vance or keeping the Mitzvot, and also the intention was unsuitable, 
then they are lower than simply lion-converts ... [which is] considered, 
legally, as gentiles in aU their matters.14 

For Rav Kook, kabpalar mirzvor and motivation /'shem shamayim, are the two 

necessary requirements to effect conversion. His statement, that without fulfilling 

these obligations there is no conversion, appears to contradict the baraita on Yeva­

mo1 24b. There it was stated, by Rabbi I~aac quoting Rav, tlyU "they are all con­

verts." 

Rav Kook understan~tbis baraita as referring to those whose motivations for 

conversion were not)'shqn shamayim, but nevertheless observed aU the mitzvot. For 
' \ ' 

Rav Kook, the ruling "they are-all converts" applies only to such people. 

It has been demonstrated that within the halakhic literature there is the po­

tential to accept for conversion those motivated by less than ideal reasons. Rav 

Kook also deals with this issue and states: 

13Eretz Yisrael, 1865-1935. 
r 

14Rabbi Abraham Isaac HaJCobeo Kook, &'at Kohen (Jerusalem: Mossad Harav Kook, 
1962), respeosum 154, p. 280. 
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And according to the RAMBAM and the Shulcltan Arukli, #268 con­
cerning one who converted for an ulterior reason: "one [remainsl sus­
picious of him until his righteousness is made clear," [means), tnat if 
one sees that he is not behaving according to the Jewish religion, and 
the conversion was for a panfoular [ulterior] matter, this is not a 
proper conversion. ts 

A person who is suspected of converting for ulterior motivations is observed 

following conversion. If the behavior of the individual is in keeping with Judaism, 

then that person is considered as a convert to Judaism -- in other words a Jew. If, 

however, the person's behavior is not in keeping with Judaism, then there has been 

no conversion. 

For Rav Kook, the acceptance of someone for conversion whose motivations 

are questionable, is damaging not only for the individual, but for the Jewish commu­

nity as well. Those who accept such people for conversion are: 

. . . transgressing {the commandment] "before a blind [do not place a 
stumbling block],' because if it is said that their conversion is not 
( really a] conversion, even bedi'avad, they are stumbling blocks for the 
many in that they are gentiles [who are] considered Jews, and several 
disasters and catastrophes can come from tbis.16 

Here, Rav Kook has in mind other Jews who would consider these alleged 

converts to be Jewish. These misguided Jews would marry and have children with 

these "converts," even though they are not ·considered by the ltalakha as converts. 

The end result, as far as Kook is concerned, is "disastrous." 

Additionally, there are the actual "converts" themselves to consider. The 

Talmud specifically states that prospective converts are to be informed of the 

Mitzvot incumbent upon them following conversion. Rav Kook is of the opinion that 

to convert someone who is not motivated l'shem shamayim and who, following the 

conversion, will not observe the mitzvot incumbent upon the convert, actually places 

that individual in a very "threatening" position. 

16Jbid. 

• 
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If truthfully they are proselytes, then bedi'avad, they are obligated for 
the all the [mitzvot] of the torah. Then [those who accepted them for 
conversion, have] made for them stumbling blocks [because) they have 
ma~e them culpable for the pu~hments of the Toraitic pro~bitions 
which they have transgressed, which before they came to this status, 
they were not culpable for.17 

Rav Kook sees the acceptance of such converts to inadvertently make them 

liable for Mitzvot about which they had no intentions of observing . 

. . . he would be punished by his own hand for all the words of Torah 
which he transgresses. is 

This is the crucial matter for Rav Kook. The beit din, by not requiring kab­

balat mitzvot, places a stumbling block before these individuals. The end result being 

that these people would think themselves Jewish when in fact they are still gentiles. 

In addition, Rav Kook brings in Talmudic evidence that the commandment to not 

place a stumbling block before the blind means even before a gentile.19 

For Kook, it is extremely important that the beit din be absolutely certain that 

the individual is converting l'slaem shamayim. 

[Thus if an Argentinean wishes to convertl, let him come to Jerusalem 
and to Kook's beit din which would examme him in a way that would 
be certain that they are converting l'shem sliamayim and that they 
would observe and do all the words of Torah, after that they would be 
obligated to it by entering the Covenant of the Lord, may He be 
praised, by the way of conversion and they will have entered truthfully 
under the wings of the Slieclwwh. 20 

Therefore, it is only ~ible to accept for conversion, as far as Kook is con­

cerned, those who are motivated for ideaJ religious reasons, those who wish to con­

vert l 'shem shamayim and who fulfil] the obligation of kabbalat mitzvot. 

11/bid. 

18fbid. 

l'IJbid. .. 
20/bid., p. 281 . 

• 
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Aside from motivation for amversion, there is another condition which the 

beil din should consider before accepting an individual for conversion. 1m amditioo 

is lcabbalat mitzvo,, the acceptance of the responsibility to observe the mimot and to 

abide by the obligations imposed by them. 

In his responsum, Rabbi Mordekbai Ya'akov Breisch responds to Rabbi Kir­

sbbaum's responsum in which the latter accepts convens who come to OODYert l'shem 

i:shuL Rabbi Kirshbaum·s rationale (as shall be seen further on in the analysis of his 

actual res_poosum) as presented by Breisch, is that it is better that these prospective 

convens receive an halakhic conversion, than one performed by a Reform Rabbi. 

However, Breisch foDows a different path to the acceptance of c:omcrts. In­

stead of focusing on the issues of motivation, for Breisch, the essence of CODYel'Sion is 

lcabbalat mitzvol . 

. . . the matter is extremely simple for me, that a1sQ bedi'avad there is 
no conversion bequse lcabbalat mi.tzvot is a delaying factor ... 21 

The factor in determining who is acceptable for conversion, aa:ording to 

Breisch, is the observance of the mittvoL Conversion becomes quite problematic for 

Breisch who is of the opinion that: --
... most Jews are sinners, and do not generally want to know from J.u­
daism, either kasbrut, Sbabbat. nidah or any of the Mitzvot which arc a 
burden upon them; and they are only secular Jews.22 

In addition, for Breisch, the decision to not accept the woman far conversion 

is also based on her husband. 

And surely kno\\1 that also this gentile, who comes to be comerted, will 
not behave at all in aa:ordance to Jewish Law, because her sc:adar 
Jewish husband docs not know at all about the (the Mitzvot).23 

21Mordekbai Ya'uov ~Oadtar Yo'akov (Jcrmalem.1951), rc:spcw .o. 13:l. p. 30. 
(Haeafter refcm'Jd to ac 8fM) · 

'12[bJd. 

~Ibid. 

. . 
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Breisch is unable to accept a person in such a relationship for conversion be­

cause of the impediment to observing the mitzvot -- the woman's husband. He 

states: 

And what kind of "kabbalat mitzvot" is there if we know that they 
ridicule and take lightly, [the Jaws of] Shabbat, nidali, and kashrut?ZA 

Indeed, Breisch draws an analogy between these types of converts, those who 

do not take kabbalat mitzvot seriously, and the Samaritans. Quoting the Tosafot 

from Chu/in 3b Breisch states: 

"Samaritans are "lion-converts" and their slaughtered meat is invalid 
just like that of a gentile . .. the Samaritans did not convert wholly, as is 
written: 'Those four were frightened, and they were worshiping their 
God.''25 

However, Breisch does not totally ignore the person's motivation for conver­

sion. Instead, he undemands the individual's motivation for conversion in light of 

the situation. 

And also if we believe her that her intention is truthfully to be a Jew, at 
most her intention is to be a secular (Jew], without Shabbat 
(observance), nidah, and the remainder of the Mitzvot - like her hus­
band. And a conversion like this is, even bedi'avad, of no good, as bas 
been explained in ~ Tosefta mentioned above, because they did not 
convert wboUy.26 ..... 

For Breisch, to conven with a full heart means that the prospective convert 

has agreed to accept all the obligations imposed upon him by the Mitzvot. To further 

this point, Breisch refers us toHilkhot /ssurei Bi'ah, 14:8. There we read: 

. .. However, in this time even if he accepted an the Torah in its en~ 
tirety, with the exception of one aspect of scribal. minutia, one does not 
accept him.Z7 • 

25/bid. 

26/bid. 
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Therefore, as far as Breisch is concerned, the woman in question has not fully 

accepted, with a whole heart, the mitzvot. 

Breisch also raises the issue of the potential damage that might arise if such a 

person is accepted for conversion. He points out that the prohibition for accepting 

such a person for conversion is miderobbonan and suggests the theory of the 

meikeilim that it is therefore possible to be lenient.28 However, Breisch states that so 

doing would actually worsen the situation. 

And another thing, we would save them from [transgressing] greater 
prohibitions if we make it a prohibition to accept them for conversion. 
Indeed, currently, if they live together they are only transgressing cer­
tain sexual prohibitions .. . However, when he converts her we know 
for certain, they will not be careful at all regarding the prohibition of 
nidah ... lf so, we would make them both {culpable] to be punished by 
koret.29 

Therefore, Breisch is against the conversion of anyone who does not fully ac­

cepi the mitzvot. For Breisch, anyone outside the same religious realm as himself is 
-

incapable of fully observing the mitzvot. This also impUes a prohibition against those 

convening for less than ideal motivations, because so doing would mean rejecting 

one aspect ofthe mitzvot system -- that one should convert l'shem shamayim . ..... 
Furthermore, as previously demonstrated, accepting someone for conversion, 

who is not aware of all the Mitzvot, would inadvertently cause them to break some of 

the prohibitions. Indeed, as far as Breisch is concerned, rabbis who perform conver­

sions must be extremely careful in whom they accept for conversion and in what 

these prospective converts are instructed. 

ln his summation, Breisch returns to one of the initial concerns addressed by 

Kirschbaum. Breisch states: 

28 . 1 ' Bre1SCh, 1.,:7, p. 31. 

29Jbut • 
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What do we care if they go to the Reform? One who adheres firmly to 
the religion, will certainly inquire regarding the conversion when he 
goes to marry with one of their descendants. And when it becomes 
known that the conversion was from the Reform, he will not consider 
her to be a Jew.JO 

Therefore, according to Breisch, only those whose motivations are l'shem 

shamayim and who truthfully accept the obligations of the mitzvot, should be ac­

cepted for conversion. Additionally, one must consider not only the individual's re­

sponse, but the environment in which that individual is living. Breisch seems to feel it 

important enough that the environment support a life of mitzvot observance, so 

much so as to reject someone for conversion who does not have benefit of this envi­

ronment. 

In the following responsum, Rabbi Moses FeinsteinJ1 is asked concerning a 

Kohen who has married a gentile woman in a civil ceremony. The couple has already 

had children, and now the woman wishes to convert. Should she be accepted for 

conversion or not? In the beginning of the respoosum Feinstein stateet-
' 

In m~ opinion, I do not see in this rcase] a place to permit [such a 
thing . Conversion is requires a beir din regardin~ this matter, and [the 
beit in] must not sin, even a small sin, such as ~•ding Kohen in marry­
ing a conve.rt in order that he would not convert from Judaism. Of 
course, one does not say to a person "sin so that his friend may merit" 
so that one does not transgress a serious prohibition . .. And onJy re­
garding an "Israelite," where it is permitted to marry a convert, is there 
a reason for the Beit din to be lenient and to convert,32 

,. 

The issue of the woman's conversion is further complicated by the fact that 

she is married to a Kohen. AKolie,i is forbidden, by the Torah, to marry a gentile, let _ 

30/bid., p. 32. 

31New York, 1895-1985. 
' ~ . . 

32Rabbi Moses Feinstein, /grot MoshL, Even 'Ho'au ("Belashon", New York: 1955), respon­
$Uffl no. 4. p. 312.'1iereafter referred toas Feinstein.Even Ho'au.) 

...,. 
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alone a convert - the former a more serious transgression than the latter. Other 

poskim, as will be shown in the following chapter, have suggested that it is better to 

transgress a minor prohtbition than a major one. However, Feinstein does not agree 

with this. 

Since the Kohen is forbidden to marry a convert, converting the woman does 

not save the Kohen from transgressing a prohibition. 

And perhaps .. . when there is fear that one wilJ commit a serious 
tra nsgression, there is reason to be lenient and to convert. However, 
[regarding] a Kohen [marrying a convert], since this is itself a serious 
transgression, there is no need to expend the energy . . . 33 

The Kohen 's sinning is not the only issue Feinstein raises with regards to this 

case. Indeed, like the other poskim studied, Feinstein is also concerned that the 

motivation for the conversion is l'slzem islzur. 

However, this [conversion appears to be] l'sltem ishw where there is no 
clear prohibition, for the lay courts were accepting•[converts) just as 
the RAM BAM demonstrated in Hi!Jc!1or /ssurei Bi'alz 13: 15.34 

Feinstein states that a conversion which is motivated by marriage does not 

have any clear prohibitions against it. In spite of this, some poslcim reject those who 

are converting if there is any chance their conversion is motivatea-l'slzem ishut. 0th• 

ers are lenient and look for other possible motivations for the individual's conversion. 

From the following statement, it would appear that Feinstein views those who 

convert l'shem isltur as converts. 

And regarding this matter, the one who converts l'shem ishw, the Ha­
lakha has explained this in Yevamot 24 that be is a convert and so it is 
in the RAMBAM and the Shulchan Arukh. 3s --
Regarding the prerequisite of kabbalat mirzvot, Feinstein makes an interesting 

. -
observation. Noting the Talmudic discussion on Shabbar 68, Feinstein distinguishes 

33fbid. 

:t ., '4Jbid. 

3511Jfd. 
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between "accepting all but one of the mitzvot,11 a condition which invalidates conver­

sion, and not being informed of all the mitzvot. 

It does not hinder conversion as I have written above [ concerning] 
Shabbat 68 for he is only lacking knowledge and he is not lacking 
acceptance. So in any case, if Hillel did not know that afterwards he 
would draw close to himself [the mitzvot], he would not have accepted 
him for one does not conven a proselyte who is not going to observe, 
after the conversion, the mitzvot.36 

If it is blatantly obvious that a prospective convert is not going to observe the 

Mitzvot following the conversion, then such a person is not accepted for conversion. 

However, if the prospective convert is not informed of certain mitzvot and does not 

observe them; ignorance is not the same as refusing to observe. 

Feinstein now returns to the case under question. Is it possible to accept this 

gentile woman, who is married to a Kohen, for conversion? 

And it is found that she did not accept [the prohibition of a convert 
marrying a Kohen] because she wants to [remain married to] this 
Kohen. And if she [is accepted for conversion], seeing that she did not 
accept this [prohibition], she is not a convert.j7 

Her refusal 'to observe this prohibition casts doubt on her fulfilling the re-

quirement o(kabba/01 mitzvo1. Indeed, it would appear that by remaining married to --the Kohen, she has not fuJly accepted the mittvot. In addition, her degree of obser­

vance is hindered by her husband. 

However, she is not going to observe the Mitzvot since she sees that 
her husband transgress al] the Mitzvot ... 38 

Further on, Feinstein states that regarding the woman in our case: 

37fbid. 

, 
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. .. she must now be converted and immersed and accept the Mitzvot. 
If she accepts [them] unconditionally, then it is as if she did not accept 
thisfrohib1tion of marriage to a Kohen, and thus she is not a convert at 
aJl.l 

Her conversion is thus in a status of great doubt. It would appear that her 

remaining married to the Kohen would demonstrate her rejection of a very funda• 

mental commandment - that dealing with family purity. This is too much for Fein• 

stein; if she chooses to do this, she cannot be a convert. 

Feinstein now turns his attention to the Kohen. Perhaps there is a benefit to 

him if the woman is accepted for conversion. This idea has been expressed by other 

poskim. Indeed, Feinstein is here addressing his comments in reaction to that which 

Rabbi Hoffman wrote in Melamed Lehoei/. 

However, for Feinstein, there is no benefit to the Kohen in her converting. If 

anything, her conversion would place him in even a more compromising situation. 

I do not understand [how he would benefit], for when.-she is converted 
and is not observant of the Mitzvot, he will transgress the nidahlrohi• ~ 
bition which is punishable by karet. And were she not converte , then 
there would be no Toraitic 11idah prohibition, only a rabbinic prohibi• 
tion on account of nida/i, sliiphclia, goya/1, zonah. co 

It therefore appears that there is no benefit, either to the woman or to the --- ,. 
Kohen, to accept her for conversion. Indeed, a conversion in tbi~nstance, according 

to Feinstein, would be more injurious than not accepting the woman for conversion. 

This is made all the more clear in Feinstein's concluding remarks. 

And another thing, as I explained, the convert will not amount to any• 
thing. And that which was brought in Melamed Lehoeil that this does 
not hinder the "acceptance of Mitzvot," this is not so according to my 
opinion as I have already written. And the book, Melamed Lehoeil 1s 
not in my possession so that I can study it. The final decision, in my 
opinion, is that it is not worthwhile to accept this request for coaver­
s100. •1 

l9fbid., p. 313. 

40/bitl. The rabbinic prohibition deals with issu~ of female status. 

4In,;._, p. 314. 
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The fact that the woman plans to remain married to her Kohen husband fol­

lowing the conversion, is enough to indicate to Feinstein that she has not fully ac­

cepted the obligations incumbent with the mitzvot. Feinstein notes that this is in con­

trast to Melamed Lehoeil, but this is of no concern to Feinstein. 

Indeed, having spelled out the consequences, as Feinstein understands them, 

the issue is now closed. 

-- ' 

-. 
• 



Chapter6 

Rabbi Solomon bar Yehuda KJuger1 is asked to respond to a case where a 

Jewish man has had ''illicit" sexual reJations with a gentile woman several times. It is 

now the woman's intention to convert and Rabbi KJuger is asked if this woman is 

should be accepted for conversion. Rabbi Kluger begins: 

The source for this [permission) is in Yevamot 24b where the Sages and 
Rabbi Nechemiah disagree regarding a man who comes to convert for 
the sake of a woman or opposite [ a woman comes to convert for the 
sake of a man], the Sages are of the opinion that he is a convert and 
Rabbi Nehemiah is of the opinion that he is not a convert.2 

Further on Kluger informs us 1hat the Jewii man in question is so d~ter-

mined that: 

... if the woman will not be converted, he will return with her, to her 
religion and her place. If so, it appears his desire to convert is certainly 
enough to permit him to many her . . . It is therefore permitted to con• 
vert her, and for him to many her so lobg as they wait the tli'ree month 
testing period3 following conversion.4 

However, KJuger will ad!llit that the three month testing period "is only a rab­

binic matter."5 Indeed, KJuger seems to be more concerned with the prospective 

1Poland, 1883-1869. 

2Sotomon IOuger, Tuv Ta'am Vetla'at (New York: Grossman's Publishing House). respon• 
sum no. 231), p. 93. (Hereafter referred 10 as Kluger.) • 

3 A required period of time tba1 a female c:onven is 001 allowed 10 marry a Jew. This is in 
order to distinguish the pa1emily of any cbild born to ber subsequent 10 bcr conversion. 

◄ll>id., p. 94. 

SfbiJJ. ta 
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convert's behavior and the behavior of her husband, than he is with adhering to strict 

halak.ha. 

K1uger appears to be concerned with the possible effects of rejecting the indi­

vidual for conversion. (f the person is denied conversion, will the beit din actually be 

causing more harm? Will that person fall into evil ways? Rabbi Kluger cites the 

MH.ARIK~ and who states: 

Better that he eat meat from a dying animal which has been slaugh­
tered than meat of a dead animal [which has not been slaughtered] ... 
( and from the ruling of Yif at Toar there is evidence that when there is 
fear that he will break a more serious prohibition it is ~rmitted to 
permit him a minor prohibition, namely, a rabbinic prohibttion).7 

Basing himself on the MHARIK and the rulings regarding Yifat Toara, Kluger 

concludes that when one is faced with a choice between two evils, it is better to take 

the lesser. When faced with the choice between someone who may be converting for 

les~ tha~ ideal motivations, or who is not intending_r observe all the Mitzvot, Kluger 

wntes: • 

. .. one is not strict regarding this when dealing with a situation where 
there is fear that the individual will fall into evil ways.9 · 

Kluger deals with the concern over possible future behavior from within the 
' --

halak.hic system. He has found a way to be lenient which is supported by the halakhic 

tradition. 

Kluger refers to the rulings of the Beil Yosef and the S,ftei Kohen regarding 

determining motivations for conversion. As was shown, when the Beit Yosef and the 

Siftei Kohen were responding to the discussion in the Tosafot concerning Hillel and 

Rabbi Chiya, they ruled: 

lRabbi Yosef Kolon or Italy. Died 1880.­

'lbid. 

~ found in Deuteronomy 21:10 ff. and JGddus!tln 21b · 22a. 

~p. 94. 
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•.. that it is aU according to the discretion of the beif din. 1o 

With this in mind, KJuger writes in his concluding remarks: 

Concerning the matter, that she is convening for the sake of a man, 
here too there is no W'ound for apprehension, because the source of 
this matter is Rabbinic, and in this one may rely upon our own judge• 
ment.11 • 

Kluger states that the ruling, "one who convens for the sake of marriage is to 

be rejected," is a rabbinic one. Kluger thus demonstrates that a bei1 din is at liberty to 

annul a rahbinic prohibition, especially when saving someone from transgressing a 

Toraitic prohibition. This argument will be used by other lenient posldm. Addition• 

ally, KJuger brings evidence to support his supposition that the woman is not con• 

verting /'sliem islrUI. 

For if he wished, he could convert [to her religion] and remain there 
with the gentile woman .. . The fact that he does not wish to do so, but 
rather to remain a Jew, and that he wants her to convert, proves that 
their intention is for the sake of heaven.12 

Regarding the case before Rabbi KJuger, tw~ssues are clear. Number .1, the 

man has made it clear that he will convert to Christianity if the beit din does not allow 

the conversion. Number 2, the couple has lived together openly. For KJuger, these 

two points are sufficient evidence for him to conclude that the conversion is l's!tem 
' . --

slzamayim. 

Kluger has demonstrated that in times of urgency, it is permissible to annuJ a 

rabbinic prohjbition. In addition, since the couple has been living together already, 

the prohibition against conversion l'shem is/tut does not apply in this case. KJuger is 

willing to accept the woman for conversion. 

10/t,id. 

lljbid. 

l~Jbitf 
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In the responsa of Rabbi David Tzvi Hoffman l;\, Melamed Lehoeil Number 

83, he is asked about a Jewish woman who has married a gentiJe man who now 

wishes to convert. Hoffman begins his responsum by noting the classical texts and 

_ their teachings regarding motivations for conversion. 

It was explained in the Shulchan Arukli, Yorelz De'ah 268:12, that one 
does not accept a convert who seeks to convert because he has "set his 
eyes on a Jewish woman."14 

Rabbi Hoffman continues by mentioning the incidents, reported in the 

Tosafot on Yevamot 24b, regarding Hillel and Rabbi Chiya and concJudes: 

And this is brought in the Beil YoseJ; who states that, we learn from the 
entire [matter] that it is according to the discretion of the beil din. "15 

As seen in the discussion in the Tosaf or pertaining to the converts of both 

Hillel and Rabbi Chiya, it was concluded that both were certain that these gentiles 

were converting for the sake of Heaven. Indeed, referlices have been made to th_ese 

instances by other poskim who further the conclusion of the Tosafot. 

That being the case, the groundwork is laid for Hoffman to reach a decision 

on this particular case: --
And here, in our case, where he has already married the Jewish woman 
( according] to civil law, and she has already abandoned herself to him, 
and she is pregnant from him, the matter is clear that she will remain 
married to him even if he does not convert. If so, there is basis for (the 
conversion) to be l'shem slzamayim. 16 

The basis for permitting such a conversion is that if the man does not convert, 

she will still remain married to him. Therefore, any subsequent conversion cou)d not 

13Berlin, 1844-?? . 
14Rabbi Tuvi David Hoffman, Melamed Lehoeil, Vol. 2 (Frankron on the Main: "Hennon•), 

no. 83, p. 87. 

ISfbJd. 

16/bid.,, l!f· 87-88. 
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possibly be l 'shem isliUJ. But this is not the only reason Hoffman is willing to permit 

the conversion. Hoffman continues: 

And another thing, if we do not accept her [for conversion,] she will 
remain married to him in this Torait1c prohibition -- for a [ marriage 
betweenl a Jewish woman and a gentile is a prohibition from the 
Torah. And if so, it is best that we accept him than she remain married 
to him in a prohibited [state]. 

As seen earlier, the prohibition of conversion l 'shem ishut is a rabbinic prohi­

bition. The prohibition regarding intermarriage is from the Torah. Here, Hoffman 

sees it better to break the rabbinic prohibition than to let the woman continue 

breaking a Toraitic one. 

more: 

In addition if the man is not allowed to convert, the woman will suffer even 

... even though that it started out as a sin for her to abandon herself to 
a gentile man, in any event ended as duress since she became pregnant 
by him she is not able to bear her shame if she is noUpermitted] to 
marry him; ·for no man would marry her now and she ',Viii have to live 
forlorn all of her days.17 

Hoffman sees in this case a victim - the woman. Because of her mistake, she 

will have to live out her life in misery. Therefore, it is incumbent upon the beu din to 

extract the woman from the situation. The best way for the beir din to acbTeve this, 

according to Hoffman, is to convert the man. To fail to do so makes the woman a 

victim of the beir din 's refusal to convert the man. Hoffman also addresses another 

group of victims: 

And another thing, if she marries a non-Jew, her descendents, which 
from a legal standpaint are legitimate Jews, may be drawn towards 
their father's [relifon], and they will be sinners "but these sheep, how 
have they sinned? [2nd Samuel 24: 17J'8 

17 Ibid., p. 88. 

18/bid., p. 88. The Biblical verse deals with David who sinn~ and who deserved to be pun­
ished.. but instead, it was libe people. 
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There is then an additional consideration - the children. If the beiJ din does 

not agree to conven the father, they will in essence create an even worse situation. 

The children may follow their father's religion. 

And therefore it is better that a beil din break a minor prohibition to 
accept the [man] and to conven him according to Jewish Law so that 
perfect descendents will issue forth fr?m him.19 

Hoffman does not merely leave it at this. He stresses the imponance of edu• 

eating this man in the mitzvot. 

And in any case, the beit din should warn the gentile to observe and to 
be heedful of Jewish law, and in the details of Shabbat [observance], 
and forbidden foods ... 20 

Since the couple is already married, Rabbi Hoffman does not see the conver­

sion as being a conversion l 'shem isliut. In addition, there would appear to be more 

to lose by not accepting the man for conversion. Hoffman has mentioned the future 

fate of the woman and the future descendants of the couple. Therefore, aj,°rding to 

Hoffman, the man should be accepted for conversion. 

Hoffman also deals with conversion in responsum number 85. There, Hoff• -man sites a case involving a woman prospective convert who wishes to marry a Jew• _ 

ish man. Hoffman begins: 

Regarding the matter of accepting a woman for conversion who wants 
to marry a Jewish m;,in, I have already explained above, quotin£ the 
Sif1ei Kohe,i, that it is all according to the djscretion of the beir din.21 

Similar to the cases seen above, Hoffman feels it better to accept her for con• 

version than for the Jewish man to marry her in a civil ceremony. 

19fbid. 

'20fbid. 

21/bid., no. 85, p. 89. • 
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And now in our time, it is necessary to say that since she is able to 
marry a Jew, even while she is a gentile, and if the beir din does not ac­
cept her, the Jewish man will marry her [according to] civil [laws].22 

In addition, Hoffman is of the opinion that the woman be accepted for con-

version if nothing else, so that she receive a proper conversion. 

And another reason, if a God fearing rabbi does not accept her, she 
will go with one of the "new ones"23 who accept women for conversion 
without [benefit] of: ritual immersion; [or in the] presence of the beit 
din; and with out [the stipulation] of "acceptance of [all] the Mitzvot. 
And thus she would consider herself a convert [when in fact] she is 
(still] a gentile.24 

Here, Hoffman is similar in his attitude to that of Breisch, as seen in Chelkat 

Ya 'akov. However, this is where the similarity ends. Hoffman is willing to modify the 

strict adherence to conversion prerequisites in order to solve bigger problems. 

It is better to take a little evil and accept her if she promises that she is 
converting for the "sake of heaven" and that she will uphold [and ob­
serve] all the Mitzvot [including] the particular Jaws of Shabbat, nidalz 
and forbidden foods, etc. Regarding all of this she promises "l will ob-

re~~ - t 
As previously demonstrated, this idea was expressed by Herzog -- the ends 

justify the means to conversion. However, Hoffman sees the husband as playing an 

important role in deciding if the woman is to be accepted for conversion. 

The Jewish man's obvious (at least to Hoffman)' ignorance of someof the 

more basic mitzvot, one of which is nidah, is an important consideration. The man 

must be informed..of the mitzvot of nidalt, Shabbat, and kashrut because: 

... without this, the damage will be greater than the repair ... 26 

22/bid. . 
2.."Tbe implication being Reform Rabbi. 

24fbid. 

25/bid. 

26/bid. • 
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Nidali is a Toraitic prohibition. Therefore, to accept the woman for conver­

sion based on the reasoning that 'we violate a minor prohibition to save him from vi­

olating a more serious one," does not hold in thfa case unless both she and her hus­

band agree to follow the mitzvah of nidah. 

Furthermore, Hoffman is of the opinion that if the woman's desire to convert 

11s/zem sltamayim must be further corroborated: 

... and if the husband testifies after [being informed of the Mitzvot], 
that his wife is converting for the l 'shem shamayim, then there is reason 
to accept her as in the manner described above. And if it is further 
possible to enquire of other unbiased people, that she wants to con­
vert, truthfully and with a pure heart, all the better.27 

In the preceding responsa, Rabbi Hoffman has indicated his desire to accept 

converts and to be as flexible as possible. This does not mean that he permits con­

version for the sake of marriage. Rather, in cases of doubt, finds additional reasons 

which l~ad him to conclude that the conversion is ,,em slramayim. 

Rabbi Eliyahu Hazzan2.8, in .his responsa Ta'alumot Ley, is asked about a 

Jewish man who has married a gentile woman in a civil ceremony. The couple has 

had children and the woman now wishes to convert herself and her children as well . 

Rabbi Hazzan takes an interesting approach to resolving this problem. He writes: 

.. . initially there is reason to permit her to convert as a corrective 
measure for the children to whom she has already given birth and who 
are influenced by her conduct, and those that will join them after­
wards.29 

I1fbid., pp. 89-90. 

2SAJexall4ria, 1845-1905. 

29Jiamn, Ta'alumot Lev, responsum number 29, page 44b. (Hereafter referred to as 
Hauan.) • 
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Hazzan sees it permissible to convert the woman for the sake of the children. 

In so doing, not only are the woman and her present children Jewish, but any subse­

quent children will also be Jewish. It would therefore appear that Hazzan is taking a 

very bberal approach to the understanding of the role of motivations in the conver­

sion process. Indeed, further on Hazzan states that there is much room for inter­

pretation. 

And as for the matter of conversion, it has never been clear, nor will it 
ever be clear, that there is room to prohibit - the widely-accepted 
Halakha is: "A man who converts for the sake of a woman, or a woman 
who converts for the sake of a man, they are valid gerim," which is how 
the Talmud concludes . . . 30 

Hazzan refers us to the baraita on Yevamor 24b where the halakha, as under­

stood by Rabbi Isaac who quotes a teaching of Rav, rules that even those who con­

vert for ulterior reasons are, bedi'avad, converts. This, for Rabbi Hazzan. indicates 

that the le~ltatchilali prohibition does not apply in a ere where the couple lives to-

gether openly. -

Aside from being liberal in his approach to accepting converts, Hazzan is also 

a pragmatist. He realizes the limitations in the case in question and states: 

. -We a lso know that we are unable to separate them, and it is oetter that 
she live with him in a permitted state than in a prohibited one.31 

It has been made known to those involved in this case that if the woman is not 

accepted for conversion the couple will remain together. As seen with other posldm, 

this would cause greater harm in that the Jewish man is breaking a Toraitic prohibi­

tion. 

To further support the idea that it is better to break a minor prohibition than 

a major one, H.azzan relies on a responsum of the RAMBAM. The RAMBAM was 

asked regarding a ce.nain Jew who acqui~ed a gentile maidservant an~ brought her _ 

31/bid.,1). 45a. 
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into his house; the family becomes very upset and the question comes to the RAM­

BAM of what recourse does the family and the beit di,r have?32 

The RA.MBAM, in his responsa Pe'r Hadar states that this situation is not 

good. The beit din must: 

... try with all ones strength and power to separate this maidservant, 
or he set her free and marry her.33 

However, as was taught in the Mishnah on Yevamor 24b, a man who is sus­

pected of having had sexual relations with a slave, who is later freed, may not marry 

her. Indeed, the RAMBAM notes this but continues to allow such ·a marriage: 

... because of the "measure for repentant sinners," and we say: "better 
that he should eat gravy and not forbidden fat itself, and we rely on 
what [the Sages] said [in Berachot 54a]: "A time to do for God by 
making void Your Torah" - he is able to marry her.34 

For the RAMBAM, if there is any way to temper the breaking of a Toraitic 

~rohibitj?n, it. shou'.d be used. It w~uld appear th.atf is pa~~ular Jew h~s no inten­

uon of removmg this servant from his house. Seemg that this 1s the case, 1t would be 

better for the beit din to lessen the severity of his transgression in anyway possible. 

Indeed, that is the essence of the Talmudic text that RAM BAM quotes. 

This text is a play on Psalms I l9:126 where the verse reactr."'lt is time for the 

Lord to work; They have made void Your law.11 The verse as found in Psalms ap­

pears to mean that God should take action because the people have neglected the 

Torah. However, this verse, as it is being applied in the Talmud, has a different con­

notation. Ras/ti on this text states that since God desires peace between people most, 

one is: 

32Rabbenu Moses beo Maimon. She'elOI uTeshuvot P'u Hador, edited by David Yosef 
(Jerusalem, 1984) responsum number 132, page U,O. 

l3Jbid., p. 261. 

341bid. • 
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. . . permitted to void the Torah and to do that which appears to be a 
prohibition.JS 

It is therefore possible for the RAMBAM to permit such a marriage because 

the end result, that of restoring peace, validates transgressing the Toraitic prohibi• 

tion. 

Hazzan follows this idea expressed by the RAMBAM and states in his closing 

remarks: 

If our Rabbi, may his memory be for a blessing, wrote this in his day -
what else can we in our generation say, here in these lands of freedom 
and openness?36 

Hazz.an realizes the idea of personal freedom and the lack of ultimate power 

of the beit din to force individuals to behave in a manner which is contrary to their 

own desires. For Hazzan, this idea was expressed as early as the RAM BAM. If it was 

true in his day, kal v 'chomer it is in Hazzan's day. Therefore, the precedent has been 

established and Hazzan is merely following the example of the RAM BAM. 
·t 

Rabbi Solomon Yehuda Lev Tabak;:'7 in his responsa Tesliurm Shay, is asked 
' -

concerning a Jewish man who, several years earlier, married a gentile woman. Since 

then they have had children and now the woman and -tne--ettildren wish to conven. 

The question is put to Rabbi Tabak -- should the woman and the children be 

accepted. bearing in mind that if she is not they will continue to live together?38 

l 5Rashi on Berachot 54a s.v. "Time to do for God, they have forsaken Your Torah." . 
36Hazzan, p. 45. 

37Poland, died 1908. 

38Rabbi Tabak, Teshura, Sha4 vol. 2 (Maramrosziget: Abraham Koyfmann and Son, 1910) 
responsum 3, p. 2b . 

• 
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Rabbi Tabak begins bis answer with an analysis of the barairot on Yevamor 

24b and the accompanying TosafoL Tabak focuses much of his time on the issue of 

the "rumor" which was dealt with in the Talmudic text. Tabak concludes: 
- "- ----..._ 

For it is even greater than this, if it is known that he bqd sex with her, 
there is no more suspicion of romor or eviJ talk .. :-ln-.any case, with 
gossip, we do not denvc proof.l'J 

The case under question deals with an individual whG is not accused of having 

sexual relations with a gentile. Indeed, in the case in question, it is a known fact that 

he has had sex with her - be has children by this woman. 

In addition, Tabak paraphrases the discussion found in the Tosafot on Yeva-

mot 24b: 

For th'us, he certainly bad sex with her lekhatchilah, he may not marry 
her lest she only convened in order that he may many her. And if he 
married (her] one does not remove [her] for there is no [reason] to re­
mover [her] on account of this suspicion.40 

However, in the case in question, the Jewt,h man has already marri:d the 

gentile woman, and has already had sex with her, as is evident by the children. How 

then are these rulings to be applied? Tabak now turns his attention to the case and 

these issues: 
...._ 

And in our case, there is no doubt that if we do not permit her to con­
vert and to marry him. they will live together just as they have in the 
past. And even if you are surprised that there is (reason] to be strict 
with re~ards to a doubt, there ts a disasreement regarding this rabbinic 
prohibition, lelc.halchilah. In any case, 1t is worthwhile to save him from 
a [transgressing} a prohibition of the Torah. There is no reason to be 
strict if, according to one's perspective, one doesn't permit her, he will 
continue to live with her even though she is a gentile.41 

Not onJy does this case involve doubt, regarding the woman's motivation for 

conversion, but since they will continue to live together regardless of conversion, 

l9Jbid. 

~Ibid., p. 3a. 

41/l)id. 
• 
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there is reason to consider her for conversion. Indeed, Tabak cites another instance 

where a sirrtilar conclusion regarding a rabbinic prohibition is reached: 

And see Eliyahu Rabbah ... where one is permitted to break a rab­
binic prohibition in order to save a Jew from breaking a serious per­
manent prohibition, Jet alone a sin.•2 

Tabak also responds to issues raised by the Talmud and others regarding the 

couple's previous sexual relations. The Mishnah on Yevamol 24b prohibits the mar­

riage because the rumor that people will say that they did indeed have sexual rela­

tions before the marriage. T13bak comments on the difference between thjs case and 

the case in the Talmud: 

If it were only that he had sex with her but did not live with her, like in 
our case, where granted that if he did not live with her it would be pos­
sible to say that he did not want to live with her permanently unless she 
convened.n 

Since the Jewish man will continue to live with the gentile woman, he will be 

breaking a Toraitic prohibition. Tabak is of the opin'"1, as seen in other poskim~ that 

it is better to break a rabbinic prohibition than to let someone break a Toraitic pro• 

hibition. For Tabak, this case seems to fall in the category of "rabbinic doubt," about 

which one can be lenient.44 -

Rabbi Yehuda Lev Tzirelson4S is asked about Jewish men who have married 
'-./ 

gentile women according to Brazilian civil Jaw. The women now wish to convert and 

43/bid. 

44~id. 

45Poland. 1860-1941. 
• 
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also want to bring their children for conversion. The question put to Rabbi Tzirelson 

is, should the bei.t din accept them for conversion? 

Rabbi Tzirelson begins his responsum by quoting the RAMBAM as follows: 

The RAMBAM has already made mention (Hilkhot lssurei Bi'ah, 
13:14) that the correct Mitzvah is not to convert these [women] for it is 
recognized that their conversion was only for the sake of material 
gains. In any case. in the matter under discussion, it is possible to per­
mit the conversion, from the aspect of the reasons that will be ex­
plained, even though their primary reason (for converting seems to be 
for the sake of] marriage.46 

Although the RA.M'BAM, as presented by Tzirelson, seems to be against such 

a conversion, nevertheless, Tzirelson seems to be of the opinion that there is a possi­

bility to accept these women for conversion. Indeed, as shalJ be shown, Tzirelson will 

again rely on the RAMBAM to further the possibility that the women should be ac­

cepted for conversion. 

. Tzirelson refers to the phenomenon of Jj,wish people manying, and remain-

ing married to, gentiles as sha 'at ltadachak, a time of distress. -

Since the gentile women have already married their chosen Jewish 
mates by [civil] marriage and, along with this, the [fact that] they will 
certainly continue to dwe[l with them and also they already have chil­
dren, we do not have, in the case before us, a more ;eater slw 'at 
liadaclzak than this distressipg moment!47 ..__ 

Rabbi Tzirelson reasons that in a sha 'at hadaclwk the halakhic lekhatclzilah 

standard does not apply. Tzirelson also explores the alternatives to conversion that 

might resolve this problem. However, he concludes that divorce is not pragmatic, de­

sirous or let alone a realistic solution48• He does note, citing-the Hilk/wt Jssurei Bi'ah 

13:17, that it is possible to convert for less'than ideal motivations. 

46Rabbi Yebuda Lev Tzirelson. '.AIZ.d Halbonon, Yordl Ik'ah, (Ouj: Abraham K.oyfmann. 
1922), responsum numberfu, p. 48. -

"Ibid. 

48Jbid. 
• 
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And concernin~ the situation of bedi'avad, there is no need to engage 
[in this discussion any further, for the RA.MBAMJ has already ruled 
that if the beil din transgresses and converts a gentile who seeks to 
conven for material motives, he is [nevenheless] a conven. Therefore, 
in the "time of distress" under discussion, it is perfectly valid to permit 
such a conversion lekhatchilah. •9 

To further suppon this supposition, Tzirelson cites the law concerning a fe­

male slave with whom the men of the town behave licentiously: she is freed by her 

master so that she may be married. This is in order to remove the "michsho~ 1' the 

stumbling block. placed before the bonds•woman by the rumors of the people.so 

Tzirelson continues: 

How much more so is such a policy correct in our case, wherein by 
means of converting these women, who have already cohabited with 
their Jewish husbands, the Court wilJ save the latter from the more se­
rious sin. For it is an obvious thing, that for the purpose of saving a 
person from a constant stumbling block such as this, from which these 
sinners are not free for even a moment, there is no room at all to be 
"strict" and to oppose accepting such convens.s• 

T~relson now turns to the central issue in t1 case - are these women con­

verting for the sake of marriage or not? Tzirelson relies on their previous marriage 

in determining this factor: 

Since the gentile women in their marriages to their young Jewish hus­
bands, according to their wedding practices which are firm and abiding 
according to the civil Jaw, have ,already-achieved their goal~mpletely 
and are totally c)eared [ of the suspicion of converting] for the sake of 
marriage. . . • Indeed, we have no greater proof than this, that their de­
sire is for the religion of Israel with a full heart.52 

Although not fully stated, Tzirelson seems to rely on the teaching of the Beit 

Yosef and the Shulchan Arukh that regarding determination of motivation for~ 

version, "it is all left to the discretion of the bei1 din." As far as Tzirelson is coo­
'-/ 

SOfbid., 63b, p. 48, citing Shulchan Arukh, YDtffl De 'ah U,1:9. 

Sl/b«J.. 63b, p. 48. 
r 

S'2fbid.. 63c. p. 48. 

" 
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cemed, the fact that these women are already married means that they cannot be 

convening /'shem islzuJ. 

Funhermore, Tzirelson understands the incident with Hillel as exemplifying 

the idea that it is up to the beit din to determine an individual's motivation for con­

version. Tzirelson writes: 

... the knowledge of Hillel here was only according to his scholarly 
conjecture alone, according to his understanding regarding the in­
tentions of the one who was converting, . .. [and after learning the 
Torah he came] to the religion without suspicion.S3 

Tzirelson then joins the ranks of those who permit such conversions from the 

basis that it is up to the beit di11 to determine an individual's motivation for conver­

sion. For Tzirelson, the fact that they are already married and have no intentions of 

separating, is enough to indicate that their desire for conversion is not /'shem ishut, 

but rather l'sl,em .shamayim. 

Rabbi Menachem Mendel Kirschbaum54, in his responsa Meuachem Meshiv, 

deals with the aspect of kobbalat mitzvot and conversion. He is asked regarding --
those who come to convert bef <1te a '1meti_culous" rabbi, meaning one who adheres 

strictly to kabba/at mitzvot, and whom, if rejected will: 

... go to rabbis of the type who are not meticulous about immersion, 
and will then cohabit in a prohibited relation [as the conversion will not 
be effective]: Is it preferable that we receive such converts, so at lea.st 
bedi'avad they will be valid converts?SS 

53/bid., p. 48-49. 

S4Poland. died 1943. 
, 

55Menachem Mendel Kirschbaum, MetUJChan Mtshiv, vol. 1 (Lublin: Tzvckin), responsum 
number 42. p. 158b. (Heceatter referred to as Kirschbaum.) 
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Kirschbaum begins his responsum by citing the baraita on Yevamol 47b which 

discusses the conversion process. There it is stated that the reason for informing the 

prospective convert of some of the obligations of the Mitzvot is that: 

... if he wishes to withdraw, he may withdraw.56 

Q 

To this, Ras/ii adds that "it is of no concern to us."57 Kirschbaum does not 

agree with this statement of Raslrl 
, 

However, in a manner that does concern us (is when] he lives with a 
Jewish woman and their offspring will be blem1shed.S8 

It therefore does "concern us" when the withdrawal of the prospective convert 

will cause more harm. Furthermore, Kirschbaum questions the relevance of the ex­

amination of the prospective convert as explained in the Mishneh Torah and the 

Sliulchan Arukh, in light of current practices: 

There, if they do not accept them they will withdraw. And what is not 
written in our case, that [if they do no~accept them] they will 
[nevertheless continue to] live together.59 7 

Kirschbaum continues that it is an even more serious matter today because 

these people can seek a conversion from a less ''traditiQnal" rabbi. If th.is should hap­

pen, the damage done will increase exponenti~lly: -
But if these ratIBis [who are not strict according to the Halakha1 will 
accept them, they are not convens according to the Law of our Boly 
Torah. But in the registry of the community they will be considered as 
converts. And after many days and years, they [ i.e., the members of the 
original community] will marry with them. In such a situation we do 
_care very much (that they should convert properly].60 

56loc. ciL 

S? Ra,shi s.v. "if he separates: Joe. ciL 

S8l(jrscbbaum, p. 159a. 

59JbuL 

... 
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Kirschbaum understands Rashi's comment, it does not matter if an individual 

withdraws from the conversion process, as only applicable in Raslii's day. The situa­

tion is much different in Kirschbaum's time. So much so that presently, it does mat­

ter if the individual withdraws from the conversion process. Kirschbaum continues: 

For this [reason], it is better that they be accepted, and not to examine 
whether they are converting for an ulterior motivation. But we must 
require kabbalat mirzvot, f the absence of] which invalidates conversion 
even bedi'avad.61 

It therefore appears that for Kirschbaum, the threat of a possible liberal con­

version, makes it necessary to repeal the examination aspect of1:he conversion pro­

cess: 

If, in our judgment, it seems that he will not desist, or that he will go to 
the Liberals who will accept him even in ways which invalidate con­
version ... For all these reasons, it is better that we not [ determine mo­
tivations 1, instead only require of them kabbalat mirzvot - [in which 
case] bedi'avad they are converts.62 

Kirschbaum believes that to not accept such a·~rson for conversion will,_in 

the end, cause more harm and damage than permitting the person to convert. 

At any rate, here it is worse for he will think he is a Jew, when in fact 
he is judged a gentile. For it is better to accept them so that all will be 
according to halakhic rulings, and bedi'avad for all practical m,irposes, 
heis a convert.6.3 , · _ 

('-

Kirschbaum further supports his rationalization by citing the taka11a1 

ltaslzavim of the RAMBAM. Kirschbaum also finds a similarity in the responsum of 

Rabbi Kluger. There, as shown in the analysis of KJuger's Thv Ta 'am Veda'at, the 
_j 

couple's desire to remain married, regardless of conversion, proved that the conver-

sion was not for the sake of marriage. Kirschb(um writes: 

61/bid." 

62/bilk 

63/bid., Pi'· 159a-159b. 

.. 
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The same is true in our case, that they will live together, (is further 
proofl that this is not for the sake of marriage and it is possible to ac­
cept them IeJduudailoh." 

Furthermore, K.incbbaum states: 

... if they do not permit them [to convert], they will [continue to] live 
together m [a state of] prohibition, or by means of a conversion, which 
is not really a coovcn10n. And this is worse, for they will consider 
themselves to be Jews; certainly, there is [reason] to accept them since, 
regarding all aspects. everything will be strictly according to the Law.65 

Kirschbaum continues by citing other examples, from Kluger, Hoffman's 

Melamed uhoei~ and others who permitted a minor violation in order to avoid a 

more serious one. 

Kirschbaum sees the possibility of obtaining a "liberal" conversion to have se­

rious repercussions. So much so that he is willing to waive all requirements, except 

kabbalar mitzvot, for conversion. It is interesting to note that Kirschbaum does not 

stipulate what constitutes lcabba/ar m.iJzvot for him. He is concerned that the conver­

sion process fulftJls t_he requirements of the halakha. tis, as previously seen, is cir-
. 

cumcision for men and immersion for both men and woman. 

---
Rabbi Chayim Grodzins.lci, 66 in his responsa Achiezer 26, is asked regarding a 

Jewish man who has married a gentile woman who now wishes to conven. Grodzin.. 

ski begins his lengthy respoosum by providing an oveJView of some of the arguments 

related to the acceptance of such a person for conversion. In his-bpeoing remarb, 

Grodzinski refers to a suggestion by the questipning rabbi: 

64/bid., p. 159b. 

65Ibrd, 

.. 
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. .. perhaps it is possible to be lenient because if the beir din does not 
accept her as a proper COOYCrt by the ~ of Immersion and Accep­
tance of Mitzvot, she will go to a Reform 5ei.r din, and the conversion 
will not be according to Law.67 

This type of reasoning, that it is better to break a minor prohibition than to 

break a major one, has been suggested by other posldm. Further on, it will be shown 

that Grod:zinsk.i rejects this idea. 

Grodzinski continues with an analysis of the materiaJ from Yevamot 24b. He 

cites both Ras/ii and the RASHBA ~s understanding of the Mishnaic prolubition. The 

former relates it to the rumor of the prior sexual.relation and the latter to the rumor 

regarding the woman's motivation for conversion.68 

From here, Grodzinski turns his attention to the issues involved in converting 

this woman. Should the woman be accepted for conversion? Is the conversion going 

to be for the sake of Heaven? 

And regarding the matter: ff [they sbouJd) ~pt her for conversidn, 
on the face of it the ruling is simple - one dots not accept [such a per- _ 
son for conversion] as been explained by the RA.MBAM in Hilklaot 
ls.surei Bi'ah, 13 and in the 1VR and Shu/chan Arukh, Yoreh De'ah, 
268:1269 

Grodzinski cites the halakhic sources which conclude that if an ulterior moti­

vation is ~cernable in the individual seeking conversion, that individuaJ is oot 

accepted for conversion. It would therefore appear that, for Grodzinski, rejection of 

individuals for conversion must be based on clear evidence that they are motiva:ted 

by ulterior reasons. This is fun.her supported by the following: 

And see in the Beil Yose/ where it is all left to the discretion of the beiJ 
din; that if one sees that (the~ convert,s] end is for the sake 
of heaven, one is permitted to accept them like the Tosafot wrote.70 

f'1Claayim 'Qi.er Grodzinski,AcAimr. Vol 3 (Sca>od Printing, New York; 1946), tcspw 
ao..26:Lp.30. 

fllJbid., 26:2, p. 30. 

1'Jbid.. 
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Htberc is a doubt, a possibility., that the individuaJl's conversion could be moti­

vated l'shem shamayim, the bat din is permitted to accept such an individual for 

roow:rsion. It is therefore cxnemdy impoitant for the J~eit din to clearly determine 

the motmUiom of an individual Stt:king ooovcrsion. 

~ beil din cannot accept [someone for conversion) without investi­
gatmg,71 

It is in the course of the aam:inatioo that the beiJ din becomes aware of the 

iodividual's desires and motivatioos. 

However here, where they Cl3lllined (him], and (his ulterior motiva­
tion] did not become known to them, there is room to be satisfied that 
his intention is with a full heart, since bedi'avad the Halakba is "that 
they are all converts.," and ooJy lohatchilah does, one not accept rum. 
Here, where one is in doubt (regarding the individual's sincerity), one 
accepts him for in all (C3SC5] of rabbinic doubts, one operates le­
n:ient1y. n 

_ It bas been previously demi■es»alcd that' sowi'CC for the prohibition Qf ac­

cepting someone for conversion who is coJJYCrting for lc::ss than ideal motivaoons, ~ 

rabbinic. It would appear that G · · is of the opiinion that when faced with a 

rabbinic prohibition and an iosiance where the person in question is in a state of 

doubt., it is possible to be lenieDL ,However, it willj>e made clear funher on that ,... 
Grodzinski does not agree with this either. 

It is pos.sibJe that an individaaJ could inform the beir din that his desire to oon­

vert is l'shem slwmayim, oeYCl'1bcle:ss be is not accepti::d for conversion, as in the 

foDowio,; 

'-

" 
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'- He cannot be a convert who was motivated for another reason, [ such 
as) l'shem isliut, even though he testified that his intention was to con­
vert [for the salce of Heaven]. [His sincere words] are not [reaUy] 
words because there is an umdana13 that proves that his intention was 
for the sake of marriage. 14 

The beil din has enough information as to conclude that the individual in 

question is not totally sincere. Perhaps through his behavior, or by other testimony, 

at any rate, the beil din is of informed opinion that his motivation for conversion is 

not as he bas so indicated. This type of a person is rejected for conversion. 

However, in the case under question, there is no such umdana. 

And even here, there is no umdana which proves that his intention is 
for the sake of marriage, or for any other reason. However, if it was 
true that the intention is for the sake of an ulterior motive, he is not a 
[accepted for conversion] because his heart is not with him.75 

If., in a case where there is doubt as to the indjvidual's motivation and the in­

formed opinion of the beit din is that the said person's motivation is L'shem ishut, than 

the umda11~ can ultimately serve as the basis for rejecti, the individual fro'm conv~r­

sion. 

However, an umdana can serve both ends. If an umdana can cause the rejec­

tion of an individual in a case of doubt, then so too can the umdana serve as a --determining f3flor in accepting someone in a case of doubt. Indeed, Grodzinski 

states that the person in question should be accepted for conversion, even though his 

motivations are suspect, because:: 

Here there is no umdana that he has not accepted with a full heart.7'• 

73A reasonable estimate by lhe coun of the situation at haod. 

75/1,id: 

16fbid., 2':3, P· 30. 
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ln other words, an umdana for Grodzinski is equivalent to the statement "it is 

all according to the discretion of the beil din" which we have learned in the Beit Yosef 

and elsewhere. 

Grodzinski does not state that in the case under djscussion there is no doubt 

as to the individual's motivation. Indeed, there still remains a question regarding the 

individual's motivation, perhaps she is convening /'shem ishur. 

And the same is true in our case, one is suspicious untiJ bis righteous­
ness is made clear. And what is the source for thjs reason? There are 
those who say that re8arding anyone, where it is not clear to us if there 
is another reason for [their] converting, one does not accept them. But 
one does not act on a doubt Jekltatclii(ah.71 

The reasons for the beit din acting leniently are not as those expressed earlier 

in this responsum. There it was sta ted that there is concern that the individuals, if 

rejected, may seek a non-halakhic conversion, Grodzinsld writes: 

Anq that which your excellency [suggested tha~ne should] be awre­
hensive, lest she appears before a "Reformer"/ and this is truly a big 
fear, for in the copipany of Refonners·the prospective convert will not 
be converted according to the law, as has been explained in S/rulcha11 
Arukh, Yoreh De'afr78 

Furthermore, Grodzinski states: -And n~, that [their] beit di11 is not valid and (their] witnesses are not 
valid, ind aJso the essence of kabbalat mitivot [as understood by] their 
Reform interpreters, in their perfidious opinions, is not r.eally 
"kabbalat mitzvot" and is suspect to [the condition of being] "except one 
thing. In any event, we have no need to be apprehensive about this re­
garding a proper beit di11 which depends only upon ways explained in 
the halakha.'"9 

As far as Grodzinskj is concemed, a Reform conversion is no conversion at 

all. The author of the question to Grodzinski is justified in his concern that an indi­

vidual, who is rejected, may seek such a conversion. However, for Grodzinsld, this 

"11/bid 

78/bflJ., 26:6, p. 30a. 

79JbuJ.. ~ 
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concern does not translate into a pretext for the beit di11 to permit the woman to con­

ven. 

Grodzinsk:i is against this type of rati.onaliz.ation because: 

There is no support to permit a minor prohibition in order that an ig• 
norant person would not transgress a major prohibition.80 

Indeed, he further supports this statement by referring to the Tosa/01 on 

Sltabbar 4a who discuss the statement: "sin so that your friend may merit." The 

Tosafor there are primarily concerned with a Shabbat prohibition which has already 

been broken. The consequence being that the major sin has already been per­

formed. Grodzinsk:i finds other incongruities between their case and the one under 

question: 

According to the dispute there, it is possible to say that it doesn't per­
tain to our case, to say to the individual sin so that your friend will 
merit.Bl 

The differences between the cases involve lh~unishments for the transgres-
. -

sion. ln the discussion on Slrabbar, the punishment is s'qilalt whereas in the 

Grodzinsk:i's case it is karet. These are different forms of punishments, thus different 

cases altogether. 
. --t ..... 

In adffition, Rabbi Grodzinski cites the responsum of Rabbi Chayim of Tza11S 

who ruled in a similar case that regarding the statement "sin so that your fellow may 

merit:'' 

and deduced that there aren't any scholars who permit this.82 

Therefore, the argument that it is better to break a minor prohibition and 

accept the woman for conversion, is not a valid one for Grodzinski. Nor does 

Grodzinui see it as a valid argument by other poskim. 

81Jbid. 
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Grodzinsk:i cites a responsum83 of Solomon Kluger who, in a similar case, 

ruled that it is better to break a minor prohibition than a major one. 

[Kluger suggested] a lenient (opinionl and permitted lekhatchilah in a 
case like this, which was in suppon o{ Morenu Harav Rabbi Joseph 
Caro, number 129, and of Rabbi Moses lsserles, number 177:5. But 
their case is not similar to our case (in that their case is] regarding a 
single Jewish woman.84 

Since lsserles' case does not deal with conversion but with matters of sexual 

impropriety, it is not proper to use it to derive a ruling in this case. Grodzinsk:i also 

cites ~e RAMBAM's responsum in Pe'r Hador85 which appears to be similar to the 

case in question. Grodzinski concludes that the cases are not similar: 

And it was not made clear in the words of our sages if it is only [ on ac-
., count] of the ruling of the one "accused of having sexual relations with 

a servant" or if it is also on account of the conversion because from the 
language of the question it appears that she is a gentile.86 

Rabbi Grodzinski is of the opinion that RAMBAM's responsum is concerned 

only with issues of servitude and not conversion. ·J 

Returning now to the case under question, what, then, is Grodzinsk:i's final 

decision. ls the woman to be accepted for conyersion or not? If sbe-is, will her con­

version be cdnsi.dered for the sake of ~arriage or not? .._The answers will be evident 

upon examination of Grodzinski's concluding comments. 

In any case it seems that as long as she is not converted, she will 
remain with him in her gentile status. If so, then this is not l 'sliem islWJ, 
regarding that which was written, that she said that her intention [was] 
to convert for the sake of conversion, i.e. for the sake of Heaven.87 

83From Tuv Ta'am Veda'at, Second Edition, respon.,;um number 220 . . 
84Qrodzinslci. 26:7, p. 31. 

85See Rabbi Hazzan's responsum from T~ 'abmlot uv further on. 

86orodzinski, Achiezer, 26:7, p. 31. 

81fbid._• 
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For Grodzinski, this is clearly not a case of conversion l 'shem ishul. The 

prospective convert's willingness to remain with their Jewish spouse without conver­

sion negates any possibility that the conversion is for the sake of marriage. In addi­

tion, there is the added testimony that she is converting for the sake of Heaven. 

That, in conjunction with the umdana, is enough evidence for Grodzinski that the 

woman is indeed converting for the sake of Heaven. 

This being so, there is no concern that the decision of the beit din to accept 

the woman is to be thought of as saying: "sin so that your fellow may merit." Her 

conversion, by an halakhic beit din, is considered as being l'shem sliamayim and there 

is no need to speculate any further regarding the actions of the beit din. 

And one does not guess (attempt) to prove the opposite, one accepts 
her. And this conversion thus appears to be according to the discre­
tion of the beit din, there are grounds [to rule) leniently and to agree 
with the teaching of the Gaon Morenu Harav Solomon Kluger, of 
blesse.d memory.~ f 

In another responsum, Rabbi Grodzinski deals with issues involving the con­

version of a gentile man, who has fallen in love with a Jewish woman, and now wishes 
, --to convert. One of the questions put to Rabbi Grodzinski--is whether or not the beit 

din, or in this case the Rabbi, must "inquire after hjm" to determine the individuaJ's 

motivation. Rabbi Grodzinski state.s that: 

fT:11e ruling of] inquiring after a man or a woman, bas not been abol• 
1shed, heaven forbid, ever and is operable now as before. Its source is 
a baraita which is explained in Yevamot (page 24b ), that one does not 
accept those who are converting for the sake of marriaje, or for any 
other reason, and therefore one must inquire after them. 

This is familiar to us from the teaching of Rabbi Nechemiah on Yevamot 24b. 

The reasoning is most logical If one who comes to convert l'shem davar is to be re-

-
89Chayim '02.er Grodzinsld,Achiao (Second Printing. New York: 1946), responsum no. 27, 

p. 31. " 
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jected, how is it possible to know this unless one examines the prospective convert? 

Grodzinski takes the logical process one step further and stipulates that this exami­

nation is an oral one. 

And thus it is proved in Menaclwt, 44a (about Rabbi Chiya] who asked 
the (prosr,ecuve] convert, "have you set your eyes upon one of my 
students?' And this examination is an oraJ one.90 

However, in the case presented to Rabbi Grodzinski, it would appear that the 

man's intention for conversion is l 'sliem isliw. Rabbi Grodzinski continues: 

However, regarding this [case], where the beit din knows clearly why he 
is converting, they are not permjtted to accept him, and this test is not 
revoked in our days. However, the matter 1s left to the discretion of 
the beit din; if they think that in the end, his deed (conversion) will be 
for the sake of heaven, they are permitted to accept him.91 

On the one hand, Rabbi . Grodzinski clearly states that such an individual 1s 

not to be accepted for conversion. However, the tradition has demonstrated, with 

both Hillel and ~abbi Chiya, that it is possible to accept so,one for conversion who 

is, at that moment, converting for ulterior reasons. There is one major stipulation to -

this, i.e. in the end the beit din must be sure that the conversion will be l'shem 

sliamayim. Rabbi Grodzinski brings the evidence for thjs understanding in the fol­

lowing: 

And the Siftei Kohen brought [ as evidence] Hillel's action . .. only. 
Jekl1atcliilah, one does not accept converts who are converting for ulte­
rior motivations. But bedi'avad, he is not held back [from converting] 
even if it is clearly known that he is converting for ulterior motivations, 
for the Halakha lS "they are converts," just as is concluded in Yevamot 
and just as we learn the halakha in RAMBAM and in the Shulcha11 
ArukJi.92 

Therefore, Rabbi Grodzinsk.i has demonstrated in this responsum that al­

though lekluuchi.Jah one does not accept an individual for conversion who is not 

90fbid. 

91fbid. 

'12/bid. .. 
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motivated l 's/iem shamayim. nevertheless, it is all according to the discretion of the 

beit din. If they feel assured that the individual is converting for the sake of Heaven, 

then that person is accepted for conversion. Indeed, as RAMBAM demonstrated in 

Hilkhot Jssurei Bi'ah, even if the beir din knows that the person is converting for ulte­

rior reasons, once that person has completed the conversion process, then he is a 

convert. 

Rabbi Ben Zion Ouziel9~ is asked concerning a Jewish man who several years 

earlier married a gentile woman. The couple has since had children and now the 

woman wants to convert and to be married according to Jewish marital rites and 

custom to the Jewish man.9-4 Regarding this case, Ouziel was asked two main ques­

tions. The first being: 

l) Is the beit din entitled to convert her, seeing that it is explicitlr, 
known that this woman is not converting for the "Sake of Conversion,' 
but rather in order to marry the man according to Jewish Law?95 

lt would appear that those who sent the question are of the opinion that the 

woman is converting solely to marry the man and not for the sake of Heaven. This 

being so, how is it possible for them to accept such a woman for conversion? 

The second question is a direct outcome of the answer to the first question. H 

it is possible to accept the woman for conversion, and she indeed does convert, then: 

93Jerusalem, 1880-1953. 

94Rabbi Ben Z.ion Meir Chai Ouziet, Piskd Ouzul (Jerusalem: Mossad Harav Kook; 1977), 
responsum number 59, p. 349. (Hereafier referred to as PisW Ouzid.) 

9SJbid. 

-
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2) ls it permitted for this "husband" to many her according to Jewish 
maritaJ rites after her conversion or should he beJ'rohibited (from 
marrying her) based on the ruling of being "suspecte of having sexual 
relat10ns with a servant, etc.," and thus he is prohibited from marrying 
this gentile woman leklwtcliilah?96 

Ouziel begins by responding to question one and proceeds to cite the tradi­

tiona l sources which deal with issues of motivation for conversion. He opens by 

quoting the Shulclwn Arukh where the initial phases of the conversion process are 

discussed.97 At this stage of the conversion process the belt din is primarily con­

cerned with the indi.vidual's motivation -- is the individual motivated to convert 

because of love for a Jewish person? 

Ouziel continues with that which the RAM BAM wrote in Hilkliot Jssurei Bi'ali 

13:16. As shown in the earlier analysis, Maimonides was dealing with issues of ulte· 

rior motivations for conversion. The RAMBAM concluded there that although the 

lay-courts were converting people during the times of David and Solomon. never­

theless the high-courts were not fully accepting of these typ~f of converts. 

.,. 

In addition, Ouziel brings that which the HagahOl Mordekliai wrote: 

One who comes to convert in order [ to receive] a thing of benefit, that 
person should not be accepted.98 -The Haga/101 Mordekhai also refers to the incidents of H~llel and Rabbi Chiya . 

Concerning their acceptance of someone converting for ulterior motivations, the 

Mordekltai writes: 

tences. 

We see from this that the Torah permits conversion [of those who are 
motivated by ulterior reasons] only if we are convinced that eventually 
they will become converts "for the sake ofHeaven.'199 

96/bid. 

97Quziel's presentation in his responsum number 59, is parapbnlsed in Ille following sen-. ~ 

98fbid. Citing lheHagahot Mordtkhn~ section 110. 

'J9Hagahot MOllllekhai, section 110. 
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Ouziel also refers to Hillel and Rabbi Chiya and cites the conclusion of the 

Tosa/01 that both were certain that these individual's were converting for the sake of 

Heaven. Furthermore, Ouziel concludes his introductory remarks with the teaching 

of the Beil Yosef that: 

... the whole thing depends on the discretion of the beit din. 100 

Ouziel now turns to the issues in the case presented to him. Ouziel views that 

which occurred with Hillel and Rabbi Chiya as analogous to the case in question. 

Ouziel states: 

We make an analogy from there to this case tha t this gentile woman, 
who is already married to a Jewish man, and presently [desires] to be 
married in a Jewish ceremony, [demonstrates that] she has drawn 
more and more closer to her husband's family and his "ways." And 
another thing, her children that were born to her and those that she 
will bear, from now on wiJI be [considered] j'legitimate" Jews.101 

Furthermore, Ouziel believes that accepting the woman for conversion is not 

onJy halakhically possible, but the right thing to do. ·1 
Is this not [in fact] similar to that which Hillel and Rabbi Chiya did, 
who were certain [in their knowledge] that in the end (these prospec­
tive converts] would be complete converts and . . . it is a com­
mandment incumbent upon them to draw them near and to marry 
them in accordance to the covenant of the law of Israel and to remQIIC 
the plague of assimilation which is an evil disease in the-eommunity of 
IsraeJ.102 • 

It would therefore apPear that, for Ouziel, the benefits of accepting this 

woman for conversion far outweigh any negative implications. 

Ouziel now turns to the issue of marriage. The second question put to Ouziel 

dealt with whether after the conversion the Jewish man should be permitted to marry 
.... r 
th'ewoman. 

l<"'}fiskei Ouziel 59, p. 349. 

101/bid. 

102/bid. 
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Ouziel begins his response to this question with the Mishnah from Yevamot 

24b. As demonstrated from the Talmudic analysis, Rabbi ~i concluded that the 

reason for the prohibition is because of the rumors that people would believe that he 

was guilty of sexual impropriety. Ouziel concludes: 

Apparently, his words tell us that if it was clearly known that he had 
sexual relations with her while she was a gentile, he is permitted to 
many [her] lekhatcl,ilalz, for in this case there is no [reason] to fear 
that they would hearken to the original "rumors."103 

However, according to Ouziel, this is not totally correct. Ouziel cites the 

commentary of the Nimukei Yosef ( on Alfasi) which learns from the Tosefra, Yevamot 

chapter 4 that: 

... even if it is certain that he had seX'Ual relations with her, he is pro• 
hibited marrying her on the grounds of perverting himself and herself 
for they might say that she converted on account of fornication, and 
because of fornication he married her.104 

Furthermore, ?ut.iel cites RAMBAN's Hiddusliim to Yev"'f ot 24b where the 

latter interprets Ras/ii in the c/1umrah. The RAMBAN ·indicates that if it is known 

that the man had sex with her, a divorce is required.10s Indeed, Out.iel states that in 

this case there is no evidence that they have already been living together so the mar-

riage is permitted. ..... 

We do not derive here because it was said on account of slanderous 
gossip, for in this matter, there is no prohibition, we do not derive 
[anythingl from [slanderous gossip]. This is the substance of the dis­
cussion.106 

-

It therefore appears that the beit dill does not rely upon slanderous gossip to 

derive any type of prohibition. The possibility exists for the man to marry the 

103fbid. 

104/bid. Citing Rashi on Mechi/Jin 84a. 

105/bid., Joe. ell 

106/bid. 
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woman. Indeed, this is further substantiated by that which the RAMBAM wrote and 

to which Ouziel now refers to in arguments in favor of the conversion. 

Ouziel cites the RAMBAM from his responsum in Per Hador. This has already 

been seen in Hau.a.n's Ta 'alumot Lev. The RAMBAM permits a similar marriage 

based on takanat hashavim. 107 Ouziel understands this as follows: 

lf he is not permitted to marry her after she converts, they will remain 
1married all their days while she is a gentile and their children will be 
children of mixed marriage, uprooted from the land of Israel, and God 
in His mercy will cause them to repent "And I will purge your dross as 
with lye, and will take away all your alloy; And I will restore your 
judges as at the first, and your counsellors as at the beginning."108 

Ouziel reasons that if this woman is not accepted for conversion, more 

damage would in fact be created by allowing an intermarriage to continue and would 

thereby cause further harm to the Jewish people. Rabbi Ouziel permits such a con­

version and subsequent marriage because of the additional benefits which derive 

from it. -1 
In another much lengthier responsum, written as a defense to the previous re­

sponsum, Ouziel presents the baraitot which deal with conversion and motivations for 

conversion which have already been seen in the Talmudic analysis section. In addi-
. --

t j on, Ouziel refers to the compendia literature, previousiy examined, and how those 

authors dealt with conversion and motivations for conversion. Ouziel, based on this 

material, concludes that: 

From all that which has been said, we learn that even though there is a 
known ulterior reason for the conversion, in any case, if the Dayan sees 
that "one should perform good deeds even for wrong motives, and so 
eventually perform them for right ones" - accept them Jekl1atchi/al, 
and judge them like Righteous Convens.109 

t'11RAM.BAM, Pu Hodor, Joe. ciL 

J08Pi.sµi Ouziel 59. p. 350. toe. cit. 

109piskei Ouzjel 61b, p. 357, 
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Indeed, this would appear to be a synthesis of the material which was pre­

sented in both the Talmudic section and the compendia literature section. The 

conclusion being that it is all according to the discretion of the beil din. In the case 

regarding a Jewish man married to a gentile woman, Ouziel again states that it is a 

positive thing to accept her for conversion: 

.. . to accept prospective converts, such as these, lekhatchilah, in order 
to save the man from sin and to purify his descendants from this time 
forward.110 

In this way, one not only removes the man from sinning in his relationship 

with the gentile woman, but there is the added reward of securing proper status for 

the man's descendants. 

Regarding those who are apparently converting for less than ideal reasons, 

Ouziel states: 

From the words of the RAMBAM we learn yet another [teachinglm_ 
Prospective converts, of whom it is well known that are converting only 
for an..ulterior motive, and they are converted not in accordance with a 
Beil din1 as in the case of Solomon and Sampson who married women 
and then converted them, their conversion stands. And even if their 
ends betray their beginnings in that they [continue to] worship their 
idols, (it is} however, permitted to uphold their conversion.111 

It would therefore appear that even in the worst possible case~ a conversion 

not in accordance with the beit din of someone who is blatantly converting for an ul­

terior motive is nevertheless regarded as· a convert. 

In the following responsum, Ouziel is asked concerning Jewish men who have 

married gentile woman and are not observant of the mitzvot of Shabbat, holidays, 

and kashrut. Furthermore it appears that: 

IIOJbid., 61, p. 355. 

111/bid.. 61d, p, 359. 
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... their intention is to bring their children under the Wings of the 
Slaechirralr completely. 112 

Ouziel begins by drawing a distinction between the case under question and 

other similar cases. In panicular, Ouziel is responding to a medieval case where a 

gentile is immersed for the sake of slavery. However, since she did not fulfill the 

obligation of kabbalat mitzVot, she is still regarded as a gentile. To this, Ouziel 

responds: 

But the truth is that our case is not similar to the case of Rabenu 
Yonah because the ruling of Rabenu Yonah is concerning an Arabic 
woman who was immersed for the sake of servitude and about this he 
wrote if she doesn't believe in the Torah of Moses and she did not ob­
serve the Mitzvot that women are obligated, she is like a gentile for all 
practical purposes.11~ 

Having noted that this case is not similar to other cases where failure to fulfill 

the obligation of kabbalar milZVot has rendered the individual, granted a slave, still a 

gentile. Ouziel now turns to discuss the aspects of the case under question. In partic­

ular, Ouziel turns to the conversion procedure af'explained in the Sliulc/10~1 Arukh. 

Based upon what is presented there, Ouiiel concludes: 

From here it is explicit that one does not require from him to observe 
the Mitzvot and also the beit din need not know that he will observe 
them, otherwise they would not accept converts in Israel for who would 
guarantee that this gentile will be. faithful to all the Mitzvot of the 
Torah?114 ' -

If this is so, what then is the purpose of Talmudic injunction to inform the 

prospective convert of the more serious and minor mitzvot? Ouziel continues: 

llZRabbi Ben Zion Meir Chai Ouzicl, Mishpetai Ouzul: Even Ha ·au (Jerusalem: Mossad 
Harav Kook. 1964), responsum number 20, p. 75-76. (Hereafter refcrr~ to as M',shpetai Oiaiel) 

ll3fbitf., p. 76. 

114fbid., p. 77. 
. ' 
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But the reason that one informs him some of the mit.zvot is so that if he 
wants, he will withdraw and so that he may not say afterwards (after 
the conversion) If 1 only knew, I would not have converted. And this is 
/eklwrchilah, but bedi'avad, if they did not inform him, it does not in­
validate the conversion.us 

With this in mind, Ouziel concludes that, regarding the obligation of kabbalat 

miavot and conversion: 

From all that has been said we learn: that the stipulation of Mit.zvot 
observance does not impede conversion, even leklwrchiloh ... the deci­
sive proof is ... once immersed, he is a Jew, so that if he reverts to his 
evil ways he is like an apostate Jew whose marriage is [ still] recognized 
as valid.116 

It would appear that Ouziel is stating that even lekharchilah, if one has no in­

tention of fulfilling kabbalat mitzvor, such a person is nevertheless accepted for 

conversion. Further on in this responsum, Ouziel makes the following statement: 

From all that the Torah said, it is evident that it is permitted, even a 
Mit.zvah, to accept individuals for conversion even though we know 
that they will not observe all the Mitzvot. (This is] hecause in the end 
they will have an opportunity to observe (the Mitzvot] and we are 4i 
commanded to open for them such an opportunity. If they do not ob- T 
serve the Mit.zvot, they bear the burden of their sin and we are not 
responsible. It 7 

As a response to objections raised about Ouziel's lenient position regarding 

the kabba/at mitzvot, he writes: 
, 

Concerning the matter of acceptance of converts, his excellency came 
up with a new interpretation based upon his own reasoning: that 
nowadays, since we see and know ... that most of the converts do not 
keep the MitzVot of the Torah, even for a short time, therefore one 
does not accept converts today. And so he wrote to me in his letter 
from the third of Shevat.118 

Ouziel recognizes the threat of such an attitude and adds: 

HS/bid. 

116/bid. 

111/bid. 

118/bid., p. 77. 7&. 

-
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If this is so, we have slammed the door in the face of potential converts 
- Jews will not accept any one for conversion, even if it is absolutely 
clear that he is converting for the sake of Heaven.119 

And this cannot be, because Ouziel sees Judaism as being very welcoming to 

converts and states: 

... from the words of our Sages, may their memories be for a blessing, 
we learn that it is a Mitzvah to accept convert and to bring them under 
the wings of the Slzechinalz, because God loves converts .. _120 

Ouziel goes on to refer to the incident of the gentile who came to convert 

before Hillel. It would appear that regarding that gentile's conversion, there was no 

kabbalal mirzvor. Ouziel concludes, based on the words of the Tosafot, that the 

gentile must have been somewhat observant: 

... it is proven that [the gentile's] end was sufficiently for the sake of 
Heaven even though he initially did not observe the Mitzvot of the 
Torah. At any rate, he eventually observed sufficiently, even though 
he was not observant close to his conversion.121 

For Ouziel, ka_bbalar mitzvot is not a key factor in the cortrsion process. As 

long as there is some element of kabbalar mitzvot, then that requirement has been 

satisfied. 

Ouziel is also concerned that if these women are not accepted for conversion 

more harm will ultimately be caused: 

And it is very difficult to slam the door in the face of converts because 
it opens the gates wide and pushes Jewish men and women to change 
their religion and to leave Judaism or to assimilate with gentiles.122 

--

In addition, there is another aspect of these cases to consider and that is the 

children. Ouziel believes is not only concerned with the possible "loss" of Jewish men 

I 19/bid., p. 78. 

l21.>Jbid. 

121/bid._ 

l'l2Jbid. ,. 
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and women if these people are not accepted for conversion, but with the children of 

these families as well. 

In any rate, concerning their children, about whom we are certainly 
obli~ated to bring them near and not to ask if they are children of a 
Jewtsh mother, for her children are proper Jews.123 

Ouziel has reservations that by not accepting such people for conversion the 

Jewish children may also be lost. Even more, Ouziel is concerned with the children 

of a gentile mother . 

. . . even if they are children of a gentile mother, they are [still) of 
Jewish stock and these are our lost flock. I see that if we totally banish 
them by [ not accepting) their ,parents for conversion, we could be 
summoned [to the Divine CourtJ who wilJ say about us: Neither have 
you brought back that which was driven away, nor have you sought that 
which was Jost."124 

1t is on this line of reasoning that Ouziel closes his remarks to this responsum. 

For OuzieJ the stakes are very high. As he understands it, there is more to Jose by re­

jecting these individuals and therefore they shoul~e accepted for conversion. 

Ouziel concJudes: 

From this reason I say it is better for us that we not depart from the 
words of our Sa~es who transmitted this Halakha according to how the 
Daya,zim saw 1t, namely, that their intention is for the sake of 
Heaven.125 --

For Ouziel, there is a lenient side to the halakhic tradition_which must be em­

phasized in cases like these. For- the good of the individual, for the good of the 

family, for the good of the future gene.rations, it is Halakhically sound to accept them 

for conversion. 

IZ3lbuJ. 

12A{/JuJ. Ouziel is here quoting Eukicl 34:4. 

125/buJ. 
• 
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Rabbi Yechiel Ya'akov Weinberg126 is asked about a Jewish man who has 

married a gentile woman in a civil ceremony. She is now pregnant and wishes to con­

vert. According to Rabbi Weinberg's statements, the woman has already fulfilled 

one of the requirements for conversion - kabbala1 milzvor. 

She bas accepted upon herself to act according to the law regarding: 
Shabbat Observance; kashrut; and Family Purity.127 

Further on in his opening comments, Rabbi Weinberg notes that nevertheless, 

most of the earlier Gedolei Hador have prohibited such a conversion. Rabbi 

Weinberg continues: 

There are two reasons for the prohibition. Number one: If it is well 
known that their intention is for the sake of marriage, they are not ac­
cepted 
... Reason number two: That "one who is ~cused of having sexual 

relations with ... a gentile and she later csmverts . . . he may not 
marry.'28 _ -

Both of these reasons should come as no surprise. The basis for reason 

number one, as Weinberg so indicated, is the baraita on Yevamot 24b and how that 

baraita is further understood by the /UMBAM and tge Sliulcludr Arukh. Reason 

number two has been shown before from the Mishnah on Yevamot 24b. Weinberg 

brings in Rashi's understanding of the Mishnaic prohibition in that it is: 

"On account of slander, so that they will not say that the first rumor 
was true."129 

126Berlin, lSSS.1966. . 
127Rabbi Yecbiel Ya'akov Weinberg. Suithi Eish, vol. 3 (Jerusalem: Mossad Harav Kook, 

1966), responsum number 50, p. 197. (Hereafteneferred to as Weinberg.) 

l'28Jbid. 
~ 

~ 129/b!f Weinberg is here quoting the RluhJ from YevamOI 24b. 
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Weinberg proceeds by clividing the issues of the case into two. On the one 

hand there is the marriage to dea l with. Is he allowed to remain married to the 

woman after she converts? The other issue deals with the conversion. Is the 

woman's here converting l'shem shamayim, or l'shem ishuJ? This anaJysis will be 

looking at Weinberg's commentS dealing with the latter of these issues. 

Weinberg notes the comments of the Beit Yosef in dealing with the question of 

determining a prospective converts motivations, a point which is repeated in the 

Shulchan Arukh. Weinberg writes: 

And concerning the matter of the conversion, the Beit Yosef bas aJ~ 
ready written (in #268) concerning the Tosafot of Yevamot 24b ... "it is 
all according to the discretion of the beit din." If the beir din sees that 
her intention [to convert] is for the sake of Heaven, they are permitted 
to accept her.130 

Once Weinberg estabHshes that the final say regarding a prospective convert's 

moti~ation !s the beiJ din, the question remains, i~ t~ woman's conversion to be 

considered for the sake of Heaven or for som~ ultenor leason? -

And in the case under discussion there is [an] additional [reason) to 
permit [such a conversion], since they were married according to civil 
law, the conversion cannot be for the sake of marriage, because even if 
she does not convert, the husband will not divorce her and she will 
remain a gentile. If so, the conversion is for the sake of Heave,r.Ht 

' -
The fact that they are already married is an important con~ideration. As has 

been shown in other similar cases, if it can be proven that the conversion is not con­

nected to any marriage, then the conversion is not for the sake of marriage. In this 

case, if the woman is not accepted for conversion, the couple will nevertheless 

remain married. Therefore, the conversion cannot be l's/rem ishut. 

However, Weinberg reaJizcs that this argument is not the strongest to use to 

prove the possibility to accept such a woman for conversion. Indeed, Weinberg 

l'JOfbjd. 

131(/)id. 
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quotes a Talmudic case concerning a possible conversion for the sake of marriage. 

The Talmudic text presented here: 

The sJave of Rabbi Chiya bar Ammi once made a certain woman idoJa­
tor immerse for purposes of marriage. Rabbi Jose{'h said: I could 
declare her to be a legitimate Jew . .. Rabbi Assi said: Was she not 
immersed for the purposes of ,1idah ?132 

Rabbi Assi understands the immersion to be for the sake of her purity fol­

lowing the woman's menstrual cycle and not for the sake of conversion. This idea is 

furthered by Raslii in his initial comments. However, further on, Rashi comments 

that this may not necessarily be the case. 

Immersion for 11idali happened to be for her [immersion] for the sake 
of conversion for idolaters do not immerse for nida/1. n., 

Weinberg chooses to use Rashi's initial comments on this text. Weinberg 

writes concerning this Talmudic text: 

According to Rashi who wrote there: .. . that sh~did not convert for 
the sake of Heaven." Explicit proof that even if t,liey already lived to­
gether, there is [reason] to suspect that the [conversion is for) the sake 
of marriage and not for the sake of Heaven.134 

It would therefore appear that regarding cases where the individual who 

wishes to convert is already married, it is still possi~le that the conversigp_ may be mo­

tivated for the sake of marriage. Therefore, there is still room to reject such a 

woman for conversion. 

However, their being allowed to remain married, with the woman still a 

gentile, poses additional problems for consideration. 

And another thing, there is reason to suspect that if she considers her­
self to be a gentile, she will lead him to stumble by feeding him non­
Kosher meat)l5 

1.URa.slu on Yevamot 45b s.v. •t could make her proper." 

134Wcmben. 

l.lSlbtd. . 
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This argument too, has been seen by other poskim. More problems could 

arise by refusing to accept the woman for conversion, therefore it would be better to 

accept her for conversion. 

However, returning to the case under discussion, if the woman is already mar­

ried to the man and pregnant, should she be allowed to convert? Weinberg gives his 

answer in his closing remarks: 

At any rate, in our case, she married him according to the civil laws, 
there is an umdana1~ that her intention was for the sake of Heaven. 
Therefore if she accepts, truthfully, orally and written, that she will 
uphold the Jewish Laws of kashrut, Shabbat, and Family Purity, there 
is [reason enough] to permit (such a conversion].137 

A5 previously seen in the Beit Yosef, it is all according to the beit din 's discre­

tion. Here, Rabbi Weinberg feels there is an umdaua which satisfies him that the 

woman is converting l'shem shamayim. However, it is not the umdana alone which 

influences Weinberg's opinion. . 

It was alre.ady stipulated that the woman h~s agreedtnd pledged herself to 

kabba/at milzvot. Indeed, as far as Weinberg is concerned, that is the strongest evi­

dence that the woman is convening for the sake of Heaven. 

-

Rabbi Yitzchak Isaac Halevi Herzog138 is asked about allowing the conversion 

of gentiles who have previously married Jews in a civil ceremony, so that they may 

have a Jewish wedding and make Alfyah to Israel. Additionally, some are pregnant 

136A reasonable estimate by the court of the situation at hand. 

131/bid. 

I38Betfast, Dublin, Jerusalem, 1889-1959 . .. 
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and want their children to be born Jews and others already have children and they 

are also going to convert. The writer of the question informs Rabbi Herzog: 

Until now, I have refused to convert these because their intention is 
not for the Sake of Heaven but for the sake of making Aliyah to 
IsraeJ.139 

This Rabbi turned to Rabbi Herzog, then Chief Rabbi of the State of Israel, 

for a halakhic ruling on this matter. Rabbi Herzog begins his responsurn by noting 

the ruling, from the Shulcha11 Arukh, which pertains to the Talmudic discussion on 

Yevamot 24b which deals with one accused of having sexual relations with a gentile 

who later converts. Rabbi Herzog writes: 

The Slzulchan Arukh 11:5 and 6, speak of two things: the one accused 
of having sex with a gentile, etc.; and an idolator, or a slave, who had 
sex with a Jewish woman, etc. And it needs to be said that regarding 
the one who had sex with her, the suspicion that she is converting for 
the sake of marriage, is a strong one. And if so she is not to be ac­
cepted lekhatchilah, and if she converts, he may not marry [her) 
lekl_1atcliilah. 140 f 
As previously seen, regarding the case where one has definitely had sex with a 

gentile who later wishes to convert, there is a strong reason to suspect that person's 

motivation is for the sake of marriage. Therefore, lekl1a1c/1i/alr, they are not ac-

--cepted. However, what of the person who is orily accused of the sexual impropriety? 

Herzog continues: 

However with regards to one who is "accused," there is only a doubt, 
and because of this there is no [reason} to be suspicious in accepting 
her even lekhatchilah,141 

Regarding instances where there is a doubt, Herzog is saying, it is possible to 

be lenient. Indeed, this understanding is more lenient than the Talmudic ruling on 

1'.WRabbi Yitzchak Isaac Halevi Herzog. Responsa: Hdi:hal Yttz.chak. Even Ha'ao 
(Jerusalem, 1959r, responsum no. 21a, p. 108. · 

14'>Jbid. .. 
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this barai1a. What role then, does the rumor play in a case where the prior sexuaJ 

relation is a cenainty? Herzog continues: 

And [regarding the case where be certainly] bad SC% with her, even 
though there is no reason to suspect the force of the rumor, OC'YCrthe­
less, he may not marry [her] on account of a prCYC01aJ:n'C me~. so 
that convens like these will not increase.142 

In order to dissuade other similar types of converts. any possibJc marriage re­

sulting from a conversion which is /'shem islzut, is prohlbited. ~ is in keeping with 

that which was discussed above when dealing with this baraila. 

However, in the question presented to Rabbi Henog. the people are already 

married. How then does Rabbi Herzog deal with the conversion issue oc,w? He con­

tinues: 

And to the matter in our case, there is [reason] to say that sioce they 
are bound in a civil marriage, and this bond is valid cPDdiug lO the 
law of the land, one does say that he or she convened for the sake of 
marriage.143 .,. 

The marriages of these people are _recognized as valid and legally binding ac­

cording to the civil Jaws of the land, therefore, Rabbi Herzog is of the opinion that 

they could not be converting for the sake of marriage. H~, there is still reason 

to be concerned over motivations for ~onversion. Rabl!j Herzog wffies: 

However, here there is another fear •· that the intention is for the sake 
of mak.ingA/fya/r to lsraet.•44 

The question, as presented to Rabbi Herzog, deals with people who wish to 

make Ali)'ah to Israel. Is this desire strong enough so as to taint the conversion as 

one of l'sliem davar? Herzog continues: 

1~~/bid., p.1()1). 

... Ibid. 
• 

.. 
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However this is dependant upon their position in their [current] 
country. For if their position is thus, that as foreigners they are unable 
to remain in their country, it becomes evident that the intention [to 
convert] is notii.or the sake of heaven. However, if it is possible for 
them to remain in their country, and they want [to make Aliyah] to the 
Land of Israel, then the intention [to convert] 1s, on the face of it, for 
the sake of heaven.t45 

Therefore, one's motivation is determined by the citizenship status in the 

home country. The possibility to remain in the "birth country," wou]d provide strong 

evidence that the conversion is indeed for l 'shem sliamayim; there would be no other 

c:xtraneous benefit to converting. 

Furthermore, Herzog quotes Kluger's responsum in Tuv Ta 1am Veda 'ar in fur. 

t:ber support of the leniency in the accepting of such people for conversion . 

. . . when the matter is clear that they will not divorce, in any event, so 
that one or the other of them falls into bad ways, and where one or the 
other of them, the Jewish man or woman, might likely convert to 
Christianity, then it is possible to accept.146 

It w~uld therefore appear that in order to save f individuals from perform­

ing a greater sin, like that of converting to Christianity, it is possible to accept them 

for conversion. 

In addition, as seen in the Beil Yosef and the Shulcl1a11 Arukh, there is a 

degree of Oexjbility in exactly who is going to be accepted.for conversion. It is, as was 

amcluded there, up to the discretion of the beit din. Herzog echoes this idea as he 

continues: 

However, regarding this there is a necessary, and indispensable condi­
tion, and that is for the Rabbi to examine and search until he is 
unquestionably sure, that the individual who came to convert, he beini 
an emotional pious person, and when they e~lain to this person, ei­
ther man or woman, the essence of our religion and the light in its 
commandments, with discernment and knowledge, being reasonable 
that they will keep, Shabbat and kashrut, Family Purity, and etc.147 

l4S[buJ. 

141/bid." 
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1n addition to determining motivation for conversion, there is also the aspect 

of kabbalal mirzvot. The officiating rabbi must be assured that the individuals will 

observe some of the mitzvot. This is a lenient understanding of kabbalat mirzvol, cer­

tainly when comparing this statement with those made by other, more strict poskim. 

Herzog acknowledges the teaching, from Yevamol 24b, that regardless of mo­

tivations, even "lion converts," "dream-converts," and "those who converted to be the 

king's servants," are convens. Yet, he does not fully support this position. 

And know, that even though the ruling, already from the days of the 
Ta,maim, may their memories be for a blessing, is that bedi1avad they 
are a ll converts, I have a serious doubt nowadays, because formerly, in 
Israel, the sinners were despised and persecuted among the people. 
And so when a gentile accepted upon himself Judaism, even though 
the primary reason that he came to this was marriage, it is known that 
he will be in a very bad position in the Jewish community.148 

Herzog explains the ruling, from Yevamot 24b, that "they are all converts" as 

referring _to a different time with different conditio,. A person whose conversion 

was not l'sltem sltamayim, would meet with·communal pressure and other such forces 

to discourage conversions for such motivations. 

Herzog is also concerned with the level of Mitzvot observance within the 

Jewish community. Herzog states that even ·the more prominent members of the 

Jewish community are less observant than they should be: 

If he would not behave according to Torah, that which we do not have 
in our days, because so many are free, and not only that they do not 
meet with difficulty because of this, but they stand again at the bead of 
the people and the community.149 

Herzog notes that times are very different today. The communal observance 

of the Mitzvot is no longer present. In addition, the leaders of the community are 
' 

themselves lacking in total Mitzvot observance. Without this communal observance, 

Herzog views it as necessal).' to be very meticulous during a conversion. Herzog 
> 

148/bid., no. 21c, p. 109. 
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strongly urges those rabbis who are officiating at conversion to take the matter most 

seriously: 

Today the responsibility falls even more so upon the Rav to fully com­
prehend each case until his mind is at ease that these people have 
decided that they will truthful1y obse.rve our holy religion.t!o 

The other issue the questioning rabbi asked of Rabbi Herzog is dealing with 

gentile women married to Jewish men, and pregnant from those men, who now wish 

to convert so that their child will be Jewish. Herzog notes that there are two possi­

bilities in this case . 

. . . her intention, that the child will be Jewish, is prima facie a good in­
tention, [namelyl for the sake of heaven. And this is not in the manner 
of a conversion for an ulterior motive, which 1s to say [conversion] for 
Aliyalz which is not a example of conversion for the sake of heaven.151 

The other possibility is the following: 

But, if the implication is that she, herself, does not want to be Jewish, if 
that be so, 1t would appear that her intentiolJ&iS\only for her child, so 
that it will be easier for him to make Aliyah _tf tne land of Israel, and 
for him to be comfortable there afterwards.152 ' 

Though one might think that in this instance Rabbi Herzog is against such a 

conversion, in fact he makes no such statement. He refers to the preceding discus-

sion and concludes that hakol lefie re 'w1bei1 dili: ---
However, the matter returns to that which was mentioned above, 
namely, it is dependent upon how the Rav sees it, just as I have 
explained above ... that if there is (reason) to accept her, one accepts 
her.1s3 

In the final analysis, Herzog relies upon the ruling of the Beit Yose[ and the 

Sluddian Arukh which state that it is all according to the discretion of the beil din to 
. 

determine the role and importance of an individual's motivation for conversion. 

ISO}bid. 

151/bid., DO. 21d, p. 109. 

1521,Pid. 

I S3[bid. 
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Herzog has indeed indicated a variety of "grey areas" in understanding ones motiva­

tion. However, in all respects, he has understood this in the most hberal sense . 

. --

.. 

• 
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Chapter 7 

It bas been demonstrated that the modern day poskim are in two schools of 

thought regarding how an individual's motivation for conversion is to be interpreted. 

The machmirim were concerned with the foUowing issues: Proper motivation 

and intention; kabbalar miizvor; and the potential consequences if the conversion 

were permitted. 

Rabbi Solomon ben Aderet and Rabbi Jacob Ettlinger are primarily con­

cerned with proper motivation. If the individuals seeking conversion could not 

demonstrate, beyond a shadow of a doubt, that their motivation to convert was 

/'shem shamayim, these people were not accepted for conversion. 

Rabbi Isaac Bamberger also felt that an individual's motivation was an impor­

tant cons!deration in granting a conversion. Howev, if the beir din is unsure uf an 

individual's motivation, Bamberger demonstrated that the halakhic traditfon' permits 

the final determination to be made based on that individual's behavior folJowing con­

version. --In contrast to the meikeilim. Rabbi Bamberger--{joes not feel that the prior 
-

sexual relations and civil wedding remove the suspicion of conversion /'shem ishur. 

For Rabbi Bamberger, a conversion is necessary in order to satisfy the couple's need 

to obtain a Jewish wedding. Therefore, any conversion wouJd be /'shem ishut and not 
~ 

l's/Jem sliamayim and so this individual must be rejected 

Rabbi Abraham Isaac Kook is also concerned with an individual's motivation 

for conversion. However. he does not view the motivation as being the deciding . . 
factor. The important factor in deciding upon the acceptance of an individual for 

conversion is that person's attitude with respect to kabbalat mitzvol. Rav Kook has 

demonstfated that individuals seeking conversion need not be sincere in.their moti­

vations. H~ever, they must fulfill the requirement of kabbalat mitzvot. For Rabbi 

Page 113 
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Kook, not to require kabbalat milzvot is tantamount to placing a michslwl before the 

blind. 

Rabbi Ya'akov Breisch also requires kabbalat mitzvot, though it is kabbalat 

mitzvot on his terms. Rabbi Breisch has demonstrated his skepticism regarding the 

ability of the modem Jew to observe the mitzvot, especially those regarding Shabbat, , 

nidah and kasluw. For Breisch, since this is true regarding those born Jewish, it is all 

the more so true regarding those who convert. 

Rabbi Breisch also views it as important to consider the environment in which 

the individual will live. Is it an environment conducive to observing the mitzvot? 

Rabbi Breisch did not believe that the individual, following conversion, would ob­

serve the mitzvot and therefore refuses to grant permission for such a conversion. 

Furthermore, Rabbi Breisch holds that to convert someone is to obligate 

them to observe the mitzvot. If the prospective convert has no intention of observing 
~ 

the mitzvot, then the beit din is making thert).__sin and transgress prohibitions by con-

verting them. For Rabbi Breisch, there is too much at stake •· because the laws 

concerning the acceptance of converts are miderabbanan is no reason to be lenient. --Similar' to this approach is that 'of Rabbi Moses--Feinstein. Rabbi Feinstein 

also requires kabbalat mitzvot in order to grant conversion. It is not permissible, as 

far as Feinstein is concerned, to accept someone for conversion who has no intention 

of observing the mitzvot. 

Moreover, like Breisch, Feinstein views the subseqvent conversion of an indi­

vidual who has no intention of observing the mitzvot as actually making the situation 

worse. In Feinstein's case, the individual would actually be breaking more serious 
• 

prolubitions if they were converted. Therefore, in order to keep the individual fro m 

sinning even more, Rabbi Feinstein believes that it is better to reject such individuals 

than to accept them for conversion. 

I 
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Those Poskim who were lenient based their decisions primarily on the fol­

lowing four reasons: re'ut beir din; sha'at liadachalc; Conversion not considered /'s~iem 

isluu,· and ta/canal la-banim. In adclition, it could be said that the meikeilim view it as 

causing more damage not to grant the conversion.. 

It has been shown that the basic approach of Rabbi Otayim 'Ozer Grodzinsk:i 

to the question of motivation for conversion is that it is all according to re'ut beit din. 

(n the case before Grodzinsk:i, there was doubt as to the individual's motivation. 

Grodzinski stated bis own view that in cases of doubt it is permitted to be lenient. 

This, in combination with an umda11a that the person was converting l 'sliem 

sltamayim, led Grodzinski to conclude that it is best to grant such a conversion. 

Rabbi Grodzinski also viewed previous sexual relations and living together as 

being relevant in determining motivation. The prospective convert's wi)ljngness to 

remain with her Jewish spouse irregardless of conversion, was enough proof for 

Rabbi Grodzinski that the conversion could not possibly be /'s/,em ishUI. 

Rabbi Grodzinski also stated that the possibility of receiving a non-halakhic 

conversion is a threatening menace to the Jewish people. If, upon rejection from a .,,...... ____ ,.,,.., 

halakhic rabbi these people would seek a non:halakhic--conversion ( e.g. a Reform 

conversion), then more damage would be caused by rejecting such people for con­
version. For Rabbi Grodzinski, it is far better that tb.ey receive an halakhic 

conversion and be halakhically Jewish than receive a non-baJakhic conversion and 

therefore still be gentiles in the eyes of the Halakba 

This is not to say that Rabbi Grodzinski believes the beil din should violate the 

ha/aklw in permitting conversions. The beiJ din must still operate within the confines 

of the haJakh.a. For Grodzinski, this means that the beit din must be reasonably sure 

that the individual is converting l'sliem shamayinL It is not pos.,ible for Grodzinski to 

permit a conversion which is not l's/rem sJwmayim.. 

" 
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Similar to Rabbi Grodzjnski was the opinion of Rabbi Yitzchak Isaac Ha-Levi 

Herzog. Rabbi Herwg also viewed the previous relationship as demonstrating the 

conversion was not /'shem ishuL and that it is better to be lenient in cases of doubt. 

Rabbi Herzog also views that the acceptance of individuals for conversion is .a matter 

which rests with re'UI beit din. 

However, Rabbi Herzog only reluctantly expresses the possibility of permit­

ting the conve,rsion of those whose motivation is suspect. If the prospective convert is 

blatantly insincere, then he should not be ac.cepted for conversion. However, if the 

prospective convert's desire to convert is not expressly /'sliem shamayim, and it is 

possible for the beit din to discern a noble intention, then it is permissible to accept 

such a person for conversion. 

Not only does Rabbi Yehuda Lev Tzfrelson believe that the previous civil 

wedding and prior sexual relations remove the suspicion that the conversion is l'shem 

is/Ull, but be brings new terminology to the discussion of motivation for conversion. 

Rabbi Tzirelson ref.erred to the modern times as "sho'aJ hadadwk," an emergency 

situation. -- ...__ ,,... 
Rabbi Tzirelson saw the threats to Jewish survival in the late 19th early 20th 

centuries, e .g. assimilation, conversion to Christianity, as requiring die beit din to 

ignore the leklwtchiloh standard imposed by the lia/oklra. -The fact that these people, 

who had intermarried, chose to remain together with our without conversion, clearly 

demonstrated to Tzirelson that their conversion could only be l'sliem slwmayim. 

In addition to these concerns, is that of the Jewish member in the relationship. 

Indeed, Rabbi Yechiel Ya'akov Weinberg sees the potential for greater damage to 

be perpetrated if the gentile is not allowed to convert. Rabbi Weinberg views it as 

highly possiblt that the gentile will lead the Jew to transgress greater and more­

serious prolul>itions, such as nidah and kashrut.. This ·is in sharp conttast with the 

• 
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opinion of Rabbi Grodzinski who feared that if the beit din converts the gentile, such 
...... 
prohibitions ( especially nidah) become more frequently violated. 

Rabbi Weinberg demonstrated that in cases where the individual's motivation 

is suspect, there at least must be some form of kabbalar mitzvor in order for him to 

grant the conversion. Weinberg sees that the determination of what satisfies 

kabbalat mirzvot rests with re'ut beit din, yet Weinberg has some specific mitzvot in 

mind. 

The declaration of the prospective convert to observe some of the mitzvot 

(for Weinberg this is Shabbat, kashrut and family purity) in addition to an umdana 

that the conversion is l's/rem sliamayim, is satisfactory for Rabbi Weinberg to grant 

the conversion. 

Rabbi David Tzvi Hoffman combines many of the previously mentioned con­

siderations. He follows the idea that it is re'ut beit din which decides conversions, but 

only to certain beit din. Rabbi Hoffman feels that it is better to ha~e an halakhic 

conversion than a non-halakhic one, since liberal batei din are not recognized as 

reaching being authoritative, 
,.._ - -..... .,,.._ 

Rabbi Hoffman views the couple• remaining married irregardless of co,iver-

sion as a complicating factor. In the case in question, the end result would be that 

the children are not Jewish. For Hoffman, it is better to break a minor prohibition 

than a more serious one and grant the conversion of the gentile. 

Rabbi Ben Zion Meir Chai Ouziel extends the concept of the beneficial pur­

poses in granting these types of conversion an additional step. Similar to the poskim 

mentioned above, Rabbi Ouziel views the power to decide conversions as something 

which rests with the "discretion of the beiJ din." Ouziel sees it as benefiting the chil­

dren to grant the conversion -- the children would then be considered Jewish; to the 

Jewish people, by removing assimilation; and to the.gentile as well. 
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Rabbi Ouziel distinguishes between the prerequisite of kabbalat mitzvot and 

hoda 'at mirzvot. The prospective convert must be informed of some of the mitzvot 

and for Ouzie~ by granting the conversion the beit di11 ~as given an opportunity to the 

gentile to observe the mitzvot and to fully accept the obligations of the mitzvot. In 

this way, is it beneficial to the gentile for it brings that person under the 'wings of the 

Shekhinah." 

Rabbi Solomon bar Yehuda K.Juger shares the view of these meikeilim that 

such a conversion is not l'slzem is/Jut. The couple has expressed their intention of 

remaining together regardless of conversion. Even more, the Jew has expressed his 

intention of convening to Christianity if the woman is not accepted for conversion. 

KJuger understan~s this to mean that her conversion could not possibly be l'sliem 

isliuJ. 

In addition, because Rabbi KJuger sees that the d~cision for granting conver­

sion rests with the beit din, it is therefore possible to annul a rabbinic prohibition, 

especially in such a case as the one before KJuger. 

Rabbi Menachem Mendel Kirschbaum follows the thinking of Kluger in that 

the co·uple's prior living together negates the possibility tha!, the conve1sion is l 'sliein " 

is/Jut. Kirschbaum is also concerned for the children of the couple. if conversion is 

not granted - they will not be Jewish. 

K.irsclibaum demonstrated that he is also concerned by the possibility of the 

gentile obtaining a non-halakhic conversion. Since the final determination rests with 

the discretion of the beit din, Kir:schbaum believes it better to accept such a person 

for conversion than to let them obtain a non-halakhic conversion. The latter, for 

Kirschbaum, 'is,..a more serious situation which should be avoided. 
11:i 

Rabbi Eliyahu Hazzan demonstrated that the CQnversion should be granted 

because the ~khatcl,ilah standard of the Halak.ha d(?CS not apply in cases where the 

Jew and the genJ:i)e have lived together. ln addition, Hazzan views such a conversion 
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as a corrective measure for the children -- the conversion would ensure the children's 

Jewish status. 

Rabbi Hazzan also considers the continuance of the relationship irregardless 

of the conversion. For Hazzan, it is better that the couple live in a permitted rela­

tionship than in a prohibited one. Therefore, there is more to be gained by granting 

this conversion than by rejecting it. 

Rabbi Solomon Yehuda Lev Tabak also views granting such a conversion as 

advantageous. If the Jew is going to continue living with the gentile, this is a Toraitic 

prohjbition. When presented with a rabbinic prohibition or a Toraitic prohibition, 

Rabbi Tabak is of the opinion that it is better to break the rabbinic prohibition than 

the Toraitic one. It is therefore better for all involved to grant the conversion. 

It has been demonstrated that the Talm~c -s;urces view' the effect of an in­

dividual's motivation for conversion in'"'two phases. Lekhardrilalt;-an individual's 

motivation for conversion should be determined and those who have come to convert 

for ulterior reasons should be rejected. Conversion should be l's/rem slwmayim and ... 
not /'s/,em davar aclter. Howeve,r the Talmudic sources also make it clear that 

bedi'avad, regardless of an individual's motivation for conversion, once the individual 

has been circumcised (male prospective converts only) and immersed (male and 

female prospective converts) that person is a Jew. 

In addition, the Talmud clearly presented cases where individuals were con­

verted even though their motives were for ulterior reasons! Hillel and Rabbi Cbiya 

both accepted for conversion persons whose immediate motivation was not l'slaerh 

slramayim. Indeed, it is on the basis of these incidents which the RAMBAM con• 

eluded that there are qualitative differences betwec?n converts based on motivations. 

Those wno convened l'sltem davar are not "righ~eous converts." The Beil Yosef and 

the Sludclw1z Aruklr conclude (based on the Talmudic material, its later commenta-
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tors, and the early compendia literature) that it is "all according to the discretion of 

the beit di.Ji." As such, the batei din have much latitude in reaching their halakhic 

decision. 

Indeed, this latitude has been clearly demonstrated by the poskim here 

studied. Each posek will derive a response to a particular situation involving the 

question of motivation. It has been shown that this response; be it machmir or 

meikeil, is based in the halakhic tradition and equa11y authoritative to those who 

choose to follow it. 

J 
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