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DIGEST

The primary intent of the writer of this thesis is to
investigate the traditional rabbirniec literature, responsa
literatﬁre avd selections From the moderrn literatuwre inm to
try to answer the followinmg guestion:  To what extent, if
ary, are the laws concerning the ritual slaughterer
influenced by what are termed "moral” and ethical corncerns?!

The methodolopy to be wsed is the following: As I
examine the sowrces, [ translate and analyze the sectiorns of
the literature that relate to the ritual slaughterer and his
moral and ethical obligations., These different pieces of
rabbinical literatwe are classified accoomrding to historical
periods, begivming with Mishrna and ending with the respornsa
literatuwre. Iv the analysis of the traditicmal rabbinmic
literatuwre I did mot find any concern with the kinds of
meral and ethical values that we might agsume a ritual
451aughtewew muat have. In the responsa 1{t@wature, however,
moadern autheorities sought to react to the lack of moral aﬂd-
ethical values in the classic rabbirnical literature. By
@examiviing the rabbirical literature as a historical event,
wre might be able to infer that it is concerred with the
ethical and moral values associated with ritual

ﬁlaughteriwg. This is attributable to the Responsa




literature and its approach to the problem of moral and

ethical values of the ritual slaughtering.

In the conclusiom, 1 suggest that the dietary laws,
which irnclude ritual slaughtering, can have an important
place in ouwre spiritual and religicus life, and that it is
very important that ritual slaughtering recaver its meaning
and ethical value. I also propose that the reason far the
small percentage of Reform Jews (and Jews in gerneral)
wbserve ritual slaughtering arnd the dietary laws is.that the
laws have lost their mearing ivn ouwr times. Mary slaughter
houses and ritual slaughterers have beer invalved in
covrupt iorn. Of course, this is only orne contributing facteor
to a loss of meaning regardimg the ethical and moral values
concerning ritual slaughtering arnd the ritual slaughterer.

I suggest that ore possible way to restore meaning to these
institutions is for the Reform movement to offer to those
who wish to observe the dietary laws and ritualbslaughtewihg
a religious process in which horesty and ethical values are

the primary, and perhaps orly, pgoal.
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§ INTRODUCT ION

The subject of ritual slaughter for this is a matter

with persocnal significarce for the writer. For many years 1

believed that the dietary laws, and particularly ritual
slaughtering, were a furndamental aspect of the Jewish
experierce. For more thanm twa YEaPS my wife and I kept =&
sfwictly kosher home, keeping the dietary laws with devotion
and real conviction of their religious and spiritual value.
' At orne point, we started to question the reasons for having
a ritual slaughtering process anmd a ritual slaughferer.
What are the facts that make the actual taking aof a life a
rituwal? Is it the way in which the armimal is slaughtered?
Or perhaps certain characteristics of the slaughterer
transformed slaughterivg into “ritual” slaughtering?

All these guestions coreated a feelinmg of uncertainty as

T

te the meaning of kashwrut in the modern age. Each time we
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bouwght a piece of kosher meat we had to pay two and

sometimes three times the price of a comparable piece of
rior—~kosher meat. I reeded to find cut what ouwr sages
expected from a persorn who makes his living by slaughtering
animals. I warted to investigate some of the fraud that the

kosher foods industry has suffered. My criginal goal was to

propose changes for the kosher foods industry. Yet, having
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completed this thesis, I have come to the cbnclusion that
the kosher foods industry requires sweeping charges, the
depth of which are outside of the scaope of this work.

Aboave all, this thesis bas givern me a tremendoaus
opportunity to study our texts and discover a whale rew way
of thinking about the way I relate ta my tradition.

The dietary laws represent an important element ir the
life of any Jew. This is true for two major reasons: either
a paw£icu1ar Jew has decided to observe the laQs of kashrut
ar has decided rnot to. Most Jews have a partial krnowledge
of the dietary laws that a traditional Jew ocbserves and of
which arimals may be eatern according to our tradition. It
is rot important if this particular Jew observes the dietary
laws or rat. He krnows that they are a consequernce of
different everts in the history of the Jewish pecople. There
have beern many explanations for the dietary laws though rnorne
are offered in the Eible.

Tradftion has said that God chose the Jews as a haoly

pecple "...therefcre you shall make youwrselves holy, and be

haly farr I am holy..." (Lev. 11:44). Being haoly . is, for

traditicrnal Judaism, partially represented in what the
Jewish pecple eat. It is as if by observinmg the dietary
laws and, therefore, ritual slaughtering, that the Jewish
Pecple carn achieve part of their holiness and share in the

sanctity of Gaod. This traditional approach has not
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convinced the whole Jewish populaticon. Dbservahce of the
dietary laws preéent a difficulty inm our days. It presents
rot only an ecoromical but a swocial difficulfy as well, How
can anyorne force someore else to serve kosher meat if that
person is not convinced of the importance of such a
pwactiée?

If the process of ritual slaughtering proves to be less
painful than the regular methods of slaughtérihg, and the
ritual slaughterer charges his commercial interests toward
Pitual slaughtering, thern there may be a charnce that more
Jews will find mearning in these "rew" but always spiritual
regulations and, thus, choose to observe the dietary laws.

This thesis is a study and arnalysis of the Talmudic,
rabbinic, responsa, and moderrn religicus literature
conecerning the rituwal slaughterer and his moral and
religiocusg bbligatiahs. The work Eegiﬂs with the Mishrna and
>moves historically to the periacd of the Respaﬂsa.' 1t
ircludes arn in~depth analysis of the Tosefta, Talmud, Mishre
 Tera, Tur, and Shulchan Aruch. Three responsa are examirned
for the patterrs followed by the rabbis for judging issues
where the ritual slaughterer does rcot meet the moral
standards set by the community. The study is criernted
toward examinaticon of the character of the ritual
slaughterer.

¢

R brief presertation of the modern literature is made
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concerning ritual slaughtering and the ritual slaughterer,
and the Reform perspective on the dietary laws.
Irn chapter 4, Conclusiorns, I will propose that the kasher
foods industry must establish rnew goals and values the
ritual slaughtering.

1n its begirnings, the Reform movement was highly
conecerned with offering to its members a religion which
placed importarce on those rituals that offer or support an
ethical system of values. This beirng the case, I beiieve

that we should take some responsibility for these changes.
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TRADITIONAL AND TALMUDIC SOURCES

Feaople have lorng believed that the slaughtering ritual,
in the Jewish faith, is based primarily on the prevention ﬁf
cruelty.to ariimals. This implies that the slaughterer must
have high moral values in order to‘carry the responsibility
- of taking the life of an animal. The author will seek to
study these moral and religious characteristics in relevant
sections of the halacha that discuss moral and religicus
aspects of the slaughtering ritual.

Any study of a Jewish ritual must begir by studying the
halacha, the law, that goverrs that particular ritual. The

halachik material has a predominant role cver the other

rabbimie literature because the halacha is usually the
result of the agreemert of a group of authorities over the
course of centuries and rot the cpinicon of an individual
sage. Shechita, ritual slaughterirg, is ro exceptiorn. In
@rder to better urderstand the development of the laws of
ritual slaughtering and the ritual slaughterer, it is
necessary to do an historical study of the halachik
material.

This secticorn of the thesis preserts the halachik
material, begirming with the Mishna and ending with the

Shulchar Aruch. The scurces will be analyzed according to
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the historical pericds in which they built their arguments.
The main feature of this analysis will be to discover what
gach rew work adds to the halacha on this issue that we do
not find in previous sources. The author will alsc analyze
the problems that each riew work addresses or solvés. Each
section of the halachik material is explained arnd arnalyrzed
by major halachik commerntators and by the author. For Jews,
especially the Orthodox, the halacha is the symbol of the

cavernant. As such the halachik material must be seern rot

anly from anm historical perspective but alsoc as a modern
study of presert-day observance among the majority of

traditional Jews.




Mishna

The Mishrna, the basic codificationm of the Oral
(Rabbinic) Law, is specific in defining who is permitted to
perform the slaughtering ritual. It says that the
deaf-mute, insane perscon, minor and idolater may not perform
ritual slaughtering. Ir the aralysis of this particular
Mishrna fhe irtert is to discover the moral or religicus
mbligatians of a slaughterer in the Jewish faith. A
translation of the text will be followed by an analysis.

Mishrma Chulliv 1z "All may slaughter, and their

slaughtering is valid, with the exceptiorn of a deaf-mute, an
insare persorn and a minor, lest they invalidate their
slaughtering. And if any of these did slaugﬁter while athers
are watchinmg them, their slaughtering is valid. The
slaughtering of an idolater is conmsidered carriorn and it
cammurnicates uncleanlivess by the act of carrying. If a
persan sléughtered at rnight, likewise if a blind persaon
slaughtered, the slaughterirng is valid.. If the persaon

slaughtered on Shabbat or on the Day of At orement, although

~that persorn is guilty of a capital offerse, the slaughtering

is valid.™"

This.Mishna tries to explain who is permitted to
slaughter and whao is prohibited fram slaughtering. The
Mishrna is clear wher it lists who is prohibited fram
performing ritual slauwghtering (i.e., the deaf-mute, insare

¢

Person and minor) and the reasons for this. This Mishnra
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also shows rno cerncern with moral requirements for the ritual
slaughterer. There are octher Tanaitic liferature, like the
Tosefta, that will explain why the idolator is rmet allowed
to perform the ritual slaughtering. This particular Mishra
hasbpuzzled . sages because it is possible, as will be
showr in the Talmud sectior, to understand this Mishra and
its dif%eremt sentences to have more than one mearing.
Howévew, ancther approach has beern taken. Epstein suggests
thaf this Mishra and the way irn which it was written
presents no difficulty amd that there is nathiné move tharn
its simple mearing. * The sowce of the prablem may be in
the armalysis of the first words: " All may slaughter and
their slaughtering is valid..." Why dmes the Mishrna express
the same idea twice? If it already said that anyorne can
slaughter why is it recessary to reassure that the
slaughtering will be valid?

This Mishra seems to be a preface for the midrashic
explanation that the Tosefta gives in the following section.
This is impuwtant‘because the Tosefta is also a Tanaitic

Wk,

Tosefta

Cortirnuwivng with the study of the different halachik
materials, the Tosefta is armther important element in the
discovery of the moral and Peligious behavicr required of a

Jewish slaughterer. This scurce is a collection of




embodied in the Mishra as compiled by R. Judah harn-Nasi)
that basically parrallel the crder of the Mishwna. The
Aramaic word Tosefta mearns "addition." This work is,

therefore, a collecticon of halacha, halachik midrashim and

other traditioms that are hmt.iﬂcluded in the Mishna.

As in the Mishra, Tosefta preserts no moral or
religioué regquirements except that the slaughterer may rot
practice idolatry. In this analysis of the Tasefta
(Zuckermandel’s version) a main feature emerpges. The
Tousefta gives a more complete definition of the word hakol
(all) by interpreting the wird in a wider sense. In the
Tosefta the word afilu (evern) sems to ivclude inm the
category of ritual slaughterers certain people whom
mtherwise might be excluded. Evern though the Tosefta tries
to expand the concept presented by the Mishrna much
uncertainty remains regarding the veligious arnd moral
obligationsg of the Sléughteweru A translation of Tosefta
1-1 will Be followed by an analysis.

Tosefta 1-1: "All are allowed to serve as slaughters,
evernr a Samaritarn, even an urncircumcised man, and ever an
apastate.® The act of slaughter dorme by a min (severe
degree of hereti1cl?® is [considered] idolatry.® (This is the
Phrase missing from the version of the Tosefta that is
Printed on the back of the folio editions of the Talmud.
The Zukermandel versicn includes the miv) . The slaughtering

‘

Performed by a gentile is considered invalid. And the




slaughtering by an ape is cornsidered invalid as it is said:
"And you shall slaughter... and you shall eat...?
(Deuteronomy 12:21), rnot what the gentile slaughters, or
what the ape slaughters, or that which is slaughtered on
account of its ocwr. Where an Israelite slaughtered arnd a

gentile firished, the act is consider invalid. If he [the

Jewl slaughtered two or a great part =f the two argans L[of
the throatl his slaughtering is considered valid. Where a

gentile slaughtered and the slaughterirg is firnished by an

Israelite, his act is éonsideréd va&id. If he Lthe gentilel
slaughtered in the animal something that does not make it
forbidden and an lsraelite came and fimished the
slauwghtering, it may be eater. An Israelite ard a gentile
who were haolding a knife and slaughtering, even if [the harnd
o Dﬂé was above and the other was below, their
slaughtering is considered valid. A blind persan who Krows
how to slaughter, his slaughterirg is considered valid. A
mirices who krows how to slaughter his slaughtering is
cansideééd valid."

The remairider of this Tosefta does rot deal with the
Person who is slaughtering but with the instrument that is
used to slaughter.

Irn the Tosefta, the word hakol is understood to
irclude pecple that may have beer excluded, according to the
Mishra, from performing shechita®. The Tosefta does rot

¢

explain why the meshumad (lesser degree of heretic) and min
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may or may wnot perform ghechitaj; however, it does éxplaiﬂ
why the gentile is not allowed to perform shechita. The
word hakol is often understood by the rabbis te include
something we would otherwise exclude. The reasorn a gentile
may not slaughter is based orn Deut. 12:81 "And you [sing. ]
shall slaughter...arnd you'Esiﬂg.J shall eat." The word
My is the key to realizinmg that whoever is part of "you"
(i.e., from amorg the people of Israel) may be a
slaughterer.

The Tosefta inwcludes and excludes certain Jews from
performing ritual slaughterirng. Sirice the biblical verse
believed to be the irspiration for the laws of shechita does
ot mention any specifics,® the Tosefta finds here a goend
apportunity to reimterpret or coreate a rew halacha. The
mther level of interpretationm is midrashic. This
interpretation is used to exclude possible groups of
improper slaughterers by a midrashic inmterpretation of the
word hakel. The Midrash exbludes the &dolater and the ape
becausé cnly those who are from among "you' may be
sléughterevs.

The Tosefta divides the mumar (apostate Jew) into twao
differert categories. It uses the following words to
describe different kinds of pumarim (Jewish transgressors) :
a meshumad is allowed to perform shechita and it is
considered valid; however, the slaughtering by a min is

¢

considered as idolatrous.” The latter class of mumar is




considered the worse of the two. The mumar haskﬂot cnly
rejected the faith of Israel but also is am enemy of the
Jewish peaple. The word min is vnot mentioned in other
printed versions of the Tosefta. The fact that rot all the
versions of the Tosefta have the category of the min, it is
impossible to be sure that the Tosefta excludes the mir Fracm
perfawmihg the ritual slaughteririg. The Tosefta tries to
defire who is a Jew or, at leést, who is gqualified to
pewfmwm shechita in the Jewish commurnity.

The word min implies a special kiwmd of transgressor. It

is rot simply the person who may have comverted to ancther
religion. The word mivi has beer defivned iwm the Talmud and
ather halachik works as a Jewish sectarian. The term mirv has
beer applied to rion—Jews as well. There has heern an attempt
to associate the minim with a particular sect of Jews. A
theomy like this carnmot be broven sirnce, in various
historical periods, the word min has been applied to marny
different kirds of heretics. "Miriim here derncte Christians
o Gnust;c sects... Fast eremies of Israel - Fharach,

Balaam, Amalek. Evern with the difficulty that the weord min

presents, we rar, at least, show two different uses of the
term. As A. Buechler points out, urtil the early second
century C.E. the word min "derncted heretic Jews" but "in
Galilee ir the second and third certuries C.E. mir dercted
rnon-Jewish sectaries...Bible reading heatherns who cppose

¢
Judaism and its basic doctrirnes, antirnomiarn grostics, or, in




a few cases, heathern Christians who agree with them.a"

The Tosefta may not be aware of all these definitiohs
but it still tries to select and define who is a Jew (i.e.,
somecre who is among the Biblical concept of "yau'") in
relatiorn to the ritual of slaughtering.

The min was pernalized by the Rabbis. All other
tvaﬂsgreésmvs were allowed to perform shechita, but the min
was excluded from the privilege. This version of the
Tasefta (Zuckermandel) regards the mirn as an idolater.

The gentile and the min may rnot perform shechita. But the
Jew who has cmﬁverted, the meshumad, and therefore practices
idowlatry, is rot disgualified by the Rabbis. The reasonm for
this might be that a min rot only regjects the Jewish faith
but also attempts to reinterpret it as if to say that he is
the true Israelite. Or the other Hand the meshumad who
converts does rot lose his religious spatuS. He may be
considered a transgressor of one dommamdmemt, but he is nrnot
'thsidered an idolater. Everr a Jew who has rejected his
religion bﬁt has rnot accepted any other is still considered
a Jew, arnd aﬂy'witual performed by him is considered valid.

The Tosefta does rnot give a detailed explanation of the
differernce betweer the min ard the meshumad. This
distirction betweer the meshumad amd min indicated a praoblen
clearly linked to the time pericd ir which the Tosefta was
Compiled., The Rabbis had to fird some way to deal with those

Whia had cdnvewted to Christianity. They determired that rew




Christians and other apostates were invalidated from all
their ritualistic rights, evern from slaﬁghtering, which was
understood to be the right of any Jew (hakol).

The Tosefta also puts a restrictionm orn the

7

slanghtering performed by a gentile and on any possible

slaughtering dore by an animal, such as an ape that Car,
itself, pérfovm the act of shechita, o an animal that

accidentally slaughters itself. The reason for this

'restwictiah is to prevent arny misunderstarnding of the word
hakol. The Tosefta irnterprets the word hakol in lighf of the
basic rabbinic urnderstandirng of the verse in Deutercromy
lE;EI, which indicates those pecple who are permitted to
perform gshechita. ' In that verse the Hebrew is addressed to
the second person singular (...and you shall slaughter...and
you shall eat...) and not to any other individual who might
perform the slaughter for the addressee.

The Tosefta goes on to aralyze various situwations that

Amay accur during the slaughtering. Each situationm deals
with slaughfeving done by a gerntile arnd an Israelite
together. It seems that the Tosefta would accept any
slaughtering dore with the participation mf.a Jew. Nz
mention is made of who should vecite the blessing pricor to
the shechita. This Tosefta pravides rno moral explamations
for ary of the rules that are giver.

Scme of thé situwatiorns mentiorned in this Tosefta are

- Somewhat difficult to imagine and may have been included for




theoretical purposes but, indeed, they show how
all—-irclusive the Rabbis strove to be. It is interesting to

rote that in this Tosefta the only practices or features

that would disqualify a persorn from beirng a slaughterer are

idolatry and apostasy.

Im Mishrna Chullin and Tosefta Chullin (Zuckermandel
editioﬂ); we carmot discern any moral or civie attitudes
required of the slaughterer. The major point for the Rabbis
is the fact that the validity of the slaughtering is
dependernt on the partial o complete participation of an
Israelite. The Tosefta includes the meshumad as a valid

slaughterer. Tosefta stresses that the word hakol includes

mxst of those people whao, it would seem, should be
disqualified on religicous grounds. Ornly in those versians
where the miyi is ircluded does the Tosefta exclude a Jew on

religious grounds.

Talmud

Up tm’this paivit, there has beern ro discussior of the
first Mishra irn Chullir. The Tosefta discusses the
implication(s) of the Mishra by expandirg on the definitiarn
of the word hakol. Ivt the Babylonian Talmud several rabbis
are enéaged in & caomplex interpretation and discussion of
the Mishra in an attempt to reach a conclusiar. As is
expected in the Talmud, argumerts anrd explarations are

¢

Sometimes clear but other times seem twm have no direct




relationship to the subjgect of discussiorn, which in this

case are the moral and religicus chacteristics of the
slaughteref. The Talmud provides reither a definitive
interpretation of the Mishra ror a corncelusion. Since the
Talmud is roat have to decide the law.

The Gaterial regarding the subject of the slaughterer
and the.transgwegsor, whio is not gualified to be a ritual
slaughterer, is takern from the Babylonianm Talmud, tractate
Chullin, pages Za-5Sa. The lelo@ing is an explamation and
analysis af thé material from these pages.

Talmud €hullin chapter 1: The Talmud begins by

introducivg uws to a problem that it pewcéives in the first
sentence of Mishrma Chullin ¢ All may Slaughtér and their
slaughtering is valid..."). The Talmud is puzzled. To whaom
does this first senmterce refer? Rashi explainms that the
word hakol comes to ivclude something which we rnight
stherwise rmot include in the list of praoper slaughterers.
Therefore, the Gemara asks if the word hakol (all) inm this

Mishra corsiders fit the following kinds of slaughterers:

Unclear perscor (tame bachullir), Cuthean arnd an Israelite
apostate. If they are comnsidered proper slaughterers is

that bediavad o lechatchila?

The Talmud tries to explain whether the word "all”

should be urnderstood as lechatchila or bediavad. , These

terms are certral to this particular Talmudic discussian

I

and, therefore, a precise defirition is reeded. Lechatchila




means "in principle, before the act ocouwrs, not after.

Bediavad means "after the act, prohibited before the act,
praperly dove o accepted in the situation inm which the act
was dorne even though it was forbidden.” The Talmud tries to
resolve the cortradictory larguage of the Mishra. It says
that the word hakol implies that the slaughterer is imcluded

lechatchila while "...and their slaughtering is valid..."

impiies the opposite, that is to say, after the act,

Qgglﬁvad. This mearns that inm privciple he should have wrot

performed the slaughtering. However, 1if he haszdone s his
shechita is accepted. Rav Rha, the som of Rava, suggests to
Rav Ashi that the word hakol might refer to bediavad. IFf
s, there is ro contradiction because both phrases are
bediavad. Rav Ashi replies that, in this Mishrna, the word

hakol must mean lechatchila because "...and their

slaughtering is valid..." cbviously means "after the act has
beer performed".

With this inmformation how can the Mishra be irnterpreted
so that the following will be solved anmd proved?

"Al1l" mearns lechatchilas; to whom does this term refer?

“.ovand their slaughtering is valid...'" mearns to

to whom does this term refer?.
cec@xcaept a deaf-mute, arn irnsarne person or oa minare. ..
neans that evern bediavad their slaughtering is unacceptable.

The Talmud deals with this as follows: The senterice from

the Mishra is divided into separate corcepts. "All may




slaughter" is, for the Talmud, a right inm the first

instarnce. That is to say, evervorme can péPfDFm the ritual
of slaughtering. The Talmud undéwstaﬂds the word "all"
(hakol) as a way to include a certain person or group into
the law of the Mishrna. The Talmud also rotes that for the
Mishra to say that their slaughtering is valid after it says
that evefymne is fit to perform shechita makes no sernse.

The Mishwra is riot aware of this comtradicotion. The first

dilemma that the Talmud confronts is the necessity to

that this word implies irn the Mishra.

The second part of the serterce ("...ard their
slaughtering is valid...") is irnterpreted by the Talmud to
mean a sanction afterl(gggiﬁxgg) the act of slaughtering
wher it is performed by irndividuals who are forbidden bio
perform ritual slaughtering but whose slaughtering will
nevertheless be accepted as valid after they do it. It is
important to rote, as will be shawn further o, that the
Talmud understands that whern the Mishra says "... and their
slaughtering is valid..." it does vnot refer to the
slaughterirng performed by a deaf-mute, an irnsarne person cat A
Mirvice,

Rab Acha, the sorn of Raba, raised the following

Question: Is the word hakol always to be understoond as

lechatchila? After giving different examples from cther

s

Places in the Talmud iv which the weord "all' is nsed, the
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Gemara arrives concludes that ivn some cases the word "alll

(hakol) implies lechatchila and ivm other cases it must be

understood as bediavad. This conclusion is challenged by
Rav Ashi, saying that if we accept the view that it canm be
understood either way, thern why doo we not wse the werd "all"
here to mearn a sanctiorn after the act? I[f we were to do S,
there would be »mo difficulty in understarding the Mishnra.
Rav fAshi replies that this hake

1 must be urnderstood as

legchatchila because "...their slaughtering is valid..." is

abvicusly bediavad and there is rno need for two bediavad
statement s. What follows in the Talmud, begimming with
Rabbah bar Hulla, are variowus attempts to interpret the

Mishra so that lechatchila means "all" and bediavad mearns

“"...oand their slaughterivng is valid..." It is important to
prove that these two statements sach mearn something
different ard that they do rot contradict ore ancther.

Rabbah b. 'Ulla interprets the senternce "All may
slaughter..." to mean that "...ever an urnclean persor..." is
alluwed‘tolslaughtEP animalsw(ﬂmﬂmcoﬁﬁecwated) for food. He
is alsa of the opinion that the second part of the sernterce
"e.aexcept a dearf-mute, an insane perscr, oroa miner. .. is
not deperdert v the last clause of the Mishrna, which is
"e..and if ary fF these = aughtered while others were
standivg over trem, their slaughtering is valid. "

"...their slaughtering is valid" refers to the unclearn

Persan (tameh) who slaughters a cornsecrated arnimal




{(mukdash). Although in principle (lechatchila) he is
forbidder to perform the slaughtering, in practice, after

the fact (i.e., bediavad) if the tameh says he is sure that

he did rwt towch the armimal his slaughtering is considered
valid. Rabbah b. 'Ulla tries to prove that "all" means

lechatehila amd he uses the slaughtering of a rnonconsecrated

animal performed by the unclean persorn as an example.

Rabbah b. 'Ulla alsac proaves that "...and their slaughtering
is valid..."can only mearn after Ehe act has been performed,
(i.e, bediavad) by using as arn example the slaughtering of a
consecrated animal which is performed by am unclean person.
Rabbah b. 'Ulla does riot accept as valid the slaughterinmg by
a deaf-mute, arn insarne person or & minoe, even bediavad.

The Gemara raisges a difficulty with the interpretation
af the phrase "...and if any of these slawughtered..." This
phrase carrmt refer to any of fhe three categories of
slauphterers (i.e., deaf-mute, irsare person, miroe).
Therefore Rabbah b. "Ulla’s interpretation does rot solve

the problem of the Mishra. The phrase "...and 1f any of

.these slaughtered ... still presents a difficulty, everi irn

view of the proposed interpretations. It has rnot been

Passible to determine to what category does the statement

"“..ard if any of these slaughtered..." refers. This is the

difficulty of the Talmud.
This inmterpretatiom by Rabbah b. 'Ulla is derived fram

¢

another Mishra which the Talmud refuses to accept as the




primary source of the law.® Rabbah b. "Ulla is clearly
trying to rewrite this Mishra and he does this by bringing
parallel examples from similar cases im the Talmud.

As méﬂtioﬂed before, various Rabbis interpreted this
particular Mishra. Each of them rewrcte this extremely
complicated Mishra in his cwr way. We will cortiviue with

the opinion of Abaye.

Abaye begirns, as does Rabbah b. 'Ulla, by interpreting
the first part of the Mishrna: “Qﬁd all may slaughter..." He
helieves that the word "all" ircludes the Cuthearn.®® This
rule is only valid whern an Israslite cbserves the complete
d act of slaughterirng, arnd does rnot leave the Cuthearn alore.
However, if the Israelite leaves the Cuthearn, then although
one should vt eat from his slaughtering, he is accepted
bediavad. One may rot infer that the slaughtering is valid
simply because the Cuthearn eats a piece of the meat. Rashi
explains that the Cuthean does mot care if he causes arn

Israelite to eat meat from am animal that has rot beewn

ritually slaughtered because he follows a literal

irterpretation =F the commandmernt s Youu shall not put a
stumbling block before the blird.t* However, sirce the
Cuthear observes the laws of slaughtering, if the Cuthean
Bats from the meat it is permissible to eat from it.

For Abaye, the words '"...except a deaf-mute, an irnsarne
Persorn and a mirior...” are a clear indication that the

¢

Slaughtering performed by these individuals (bediavad) is
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considered invalid. He believes that any of these three
conmditions is sufficient to predispose anm individual to
perform some of the forbidder movements with the knife. i®
The Gemara raises the same difficulty with Rabbah b. "Ulla’s
statement "...ard if any of these slaughtered..." that it
raised with Abaye's view.

Ravé (not Rabbah b. Ulla) has the same cpiricn as
ﬁbaye. Rava helieves that the expression "all may
sléughtew...“ must be wunderstood as "even a Cuthearm. " It
would apply even if the Jew guoes cut and iw fwaﬁ the place
where the slaughtering takes place. This is differenmt Ffrom
Rbaye, who PEQHiFéS that the Jew stay during the erntire time
of the slaughtering. According to Rava, the bediavad
section of the Mishrna, "...arnd their slaughtering is
valid.;.,” refers to a Cuthear who has already slaughtered. .
Rava agrees with Abaye corncervning a deaf-mute, insane peerson

and mirnoe. For Rava, therefore, lechatchila mearns a Duthear

and a Jew who goes out and in. Rediavad, for Rava, refers to
the Cuthearn who has slaughtered in the abserce af a Jew.

R. Ashi has a completely differemt meanming for the
expression "all may slaughter..." He believes that it
includes the [sraelite apostate who, with the sivigular
Purpocse of satv . firng his appetite, eats the meat of an
arimal that ha- not been ritually slaughtered. Ashi bases
his interpretation on Rava's statement. Rava agrees with

Ashi but he (Rava) includes a requirement that lechatchila
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the knife be prepared and inspected before the apostate

performs the slaughtering. Rava adds thét if the apostate

‘ has slaughtered without prior inspectiorn of the krife, then
l ) we must inspect the knife after the slaughfeviﬂg. If it
seems satisfactory, we may eat from his slaughtering
(bediavad). Ashi maihtaiﬁs the same positiorn as the other
SaAQes regérdiﬂg the deaf-mute, insane persor, and mirvoer. We
awé rot allowed to eat from the slauwghtering of these three
ever after the slaughtering has takenm place (i.e.,
bediavad). The Gemara raises the same difficuity with R.

" Ashi corcerning the phrase of the Mishra "...and if amy of
these slaughtered..." According to Ashi, "these!" refers to
the apostate, amd the phrase is a clear proof Ffor his point
of view.

Rabivia thirnks that wher the Mishra uses the expression

!»” "all may slaughter..." it refers to all who are qualified to

|

Lf - perform the ritual., He maintains that lechatchila the wonrd

N ’”all“ applies to all who know the laws of shechita but have
no experience. The bediavad sectiocn of the Mishra, '"...and
their slaﬁghtewiﬂg is valid...", is that 1if it is impuossible
to check his krowledge beforehand we must guestion him
aferwards. [F he knows the laws of ghechita it is

permissible t. cat fom bhis slaughterirg. The Talmud alsa

raises the same difficulty regarding the deaf-mute, the

irsane pergorn, and the miror, for these present a problem

¢

for Rabina’s interpretatior. Therefore, Rabima also




excludes the three types of persons mentiored inm the Mishwra
and he says that the statemert "...arnd if any of these

slaughtered..." refers to those who are rot qualified. Ir

wther words, it refers to those whose krowledge of the laws
of shechita is unkrnowe to us before they perform shechita.
r the other hand there is arncther version of Rabina’s

statemert. It explains that lechatchila "all may

slaughter..." refers tp the one whose krowledge of the laws
of ghechita is unkmown but wh ié experienced, as evidenced
by the fact this person has slaughtered in cur preserce twso
oy three times and has not Fainted. However, 1if we have rot
seer him perform shechita, but he has slaughtered, he must

proclaim that he did rnot faint. This, therm, will be

bediavad ("...and their slaughtering is valid..."). Rabira

agrees with the other Rabbise regarding the deaf-mute, the
insane persor and the mivor, that is to say, even bediavad
their slaughterirng is covsidered invalid. The Gemara again
faises the same difficulty with Rabirma’s explanation
regarding the three categories of slaughterers (i.e., thea
deaf-mute, irsarne person, and mivor) that it raises with the
arguments of the obther rabbis discussed here. Rabiwa
applies the phrase froam the Mishra "...and if arny of these

slaughtered... " arly to bhase who are not experierced in

Rerforming shechta. Up to this point all the Rabbis

“,Q discussed in the Talmud secticon have interpreted onmly the

¢

firgt three statemerts of the Mishrna, as shown here:




1."A1l1 may slaughter and their slaughterirng is

valid..."

o "

. ceeeExecept a deaf-mute, insare person or a minoe... "

b "
Ia

wewand if any of these slaughtered..."

The Talmud row presernts us with arn averall view of how
gach opinion relates the others. The situwation is as
follows: Rabirma arnd Rabbah b. "Ulla  de net interpret the
Mishma in the same way as Abaye, Raba and R. Ashi. This is
because the latter pgroup find difficulty in the statement
"aawand if any of these slaughtered..."

Rabira, Abaye, Raba, arnd R. Ashi do not agree with
Rabbah b. 'Ulla’s interpretation because he suggests that
this Mishrna (Qﬁglllﬂ‘i:l) is the scurce for the law
regarding the uncertainties of the Mishna. They believe
that arnother Mishna is the souwrce of the law for this Mishra

(Chuyllin 1:1).** The law seems to be in accordance with

Rabbah b. 'Ulla's urderstanding of the Mishra, but it is rot
clear from the textis,

On pages 4a-—b, previcusly cited in the discussion of R.
Ashi, we find Raba statirng that the transgressor who eats

meat out of desire from an arimal that has rot been properly

slaughtered ma., urnder certain circurnstances, bhecome a

slaughterer, Ve adds that this kind of transgressor is

allowed to perf.oerm s eczhita sirce he is breaking the

Commandmernt sinply cut of his own weakress. If this kind of

i:
i
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transgressor warts to perform shechita, the knife must be
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inspected prior to the slaughtering. No one is required tao
whserve the slaughtering because, if given.the copporturnity
to slaughter properly, the transgressor will rot break the
law.

The questiorn is therefore: if the transgressor is so
concerned with the ritual of slaughtering, why them must the
kriife be inspected by someore who is rot a transgressor?

The answer is because the mumar who sats improperly
slaughtered meat will rot go to any trouble to prepare the
knife correctly. However, if giver a krnife that is already
prepared, he will perform shechita properly. The reascon that
this particular kind of transgressor is menticorned here is
becuse the terdercy might be to think that somecre whe does
rot care what kind of meat he eats will viot be allowed to
perform shechita. The truth is that he is specially
mertioned particularly so that no orne will make the error of
considering his slaughtering improper. The corncept behind

| .

[ ‘-. this rule is that ore who transgresses ore commandmert is

’ not cormsidered to have pwufahed the whole Torah. For Shoeeld,
anather rabbi merntiored in the aralysis of Mishra Chullinm
l:1, the slaughtering performed by an idolater, who is alsc
comsidered a brarnsgresscor (i.e., mumar), is comsidered
valid.

Dh the middle of page Sa, the discussiorn regarding the
Slaughtering of a transgressor (numar) is cortinued. The

Talmud discusses the beraita that says that "...all may
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slaughter, ever a Cuthear, evern an uncircumcised persor,
everr an Israelite apostate... ™" The Talmud interprets sach
of these categories of transgressors,

The analysis begivns with the urcircumcised persor.

What is his status regarding his right to perform shechita?
The Talmud clarifies that this case is rot orne in which tﬁ@
brother of the urncircumcised manm has died as a result «=f the
circumcisicr, but ore "...who is opposed to the law of
circumcisiom. .. %"

The rmext part of the analysis explains the mearing of
the term Israelite apostate. The Talmud asks if the tarm
Israelite apostate refers to someone who is opposed to a
particular law. If the answer is yes, this case is similar
to that of the urcircumcised Israelite, who is comsidered a

transgresscr of the commandment of circumcision. This kind

of tramsgressor is a "tramsgressor of one commandmert.
Therefore, must an lsraelite apostate be an idolater? The
Talmud arswers by sayinmg that being an idolater is much more

‘sewimus tham beivng any wother kind of apostate. This implies

that an Israelite apostate iz "a transgressor of a specific
Commarndmeant” (1.e., eats rnor-kosher meat out of desive) amd
his shechita wi!l be accepted if scmecre has irmspected the

kriife before Lho aléughteviﬂg. The Talmud says that this

Case "...can only mearn oarne who is an apostate in respect to

idl:a]_atr-\y___ L7 The Talmud corntinues by saying that if the '

the apostate practices idolatry it is as if he dernies the




whole Torahj; therefore, he is mot allowed to perform

=
ot

shechita. Thern why would such a transgressor be menticred?

Why would he be allowed to perform ghechita? The answer
giver by the Talmud is that the Israelite apostate "...is
ore who is opposed to his particular practice [of ritual
slaugh%eviﬂgj...*““ This kird of trarsgressor is still
allowed to perform the rituwal slaghtering, ever though he is

cpposed to 1t. This is in accordance with Ravals view. *?

The discussion thtimueg with ar objection based on a
verse from Lév. v "o kWhern any of you presents an affering
af cattle to the Lord, you shall offer you offering From the
herd or from youer Flock. .o " in which the emphasis is put an

the word you, meaning the Israelites, and on the word

cattie, which the rabbis irterpreted as people without merit

(i.e., traﬁEQPEEﬁoﬁB), The rabbis agreed that offerings
brought by the tramsgressor (and mot by the apostate) ﬁhmulq
be accepted so that the trarmsgressors will "he inclined to
repent=9, " The Talmud goes on to explain that offerings may
not be accepted from an Israslite apostate (note the

differerce betwesn this person amd a tramnsgressor)  whe

wffers wine of ibatiorn or profares the Sabbath publicly
because these - more sericous sins thanm the others. The
Maiv poivit thar me Talmud proves on page Sa is that ... an

dpastate in regacd to idolatry is regarded as opposed to the

whole Trah, . &t This means that he is rot allowed to
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erform ritual slauwghtering. Therefore, the apostate
P g L 1 P 2

(yisrael mumar) that iz menticoned in the initial statemernt

can wnly refer to somecne who is opposed to shechita.

The Talmudic discussion does rmt offer a EDlid'aﬂd
clear cormclusion wn the possible meamings of the wordes hakol
and  mumear. I later rabbinical worbks a much more
sophisticated definition ie offered, especially in the
Codes. Nevertheless, it ig still important to point out
that the Rabbis of bthe Talmud were looking for patterns bo

Melp them decide which kRind of Srarggressor wowld mot he

permitted to perform shechita. The fact that the Talmud is

vt a Code, and that it does ot always give the ha;

a certain problem, helps to clarify why this confusion
existes in the Talmudic reading.

It is clear From the Talmud that arny Jew who practices
idolatry or profaces the Sabbeath publicly is always
disqualified from performing the ribual slaughtering. Thd=
conclusion, which is based on the heraita, is stricter than

Bhmuel’s view cited by R. Anan (see Talmud 4b).

Im camperivg the conclusions of the Talmudic passanpe

arnd Tosefta 1i1!, bthe same decision is Found. Iri the

Tosefta, the - . gkt

v performed by an Teraelite apostate
<ms5hgm§gJ Lo O pErson who transgresses any aomamandment
but does wot pro o~ owne the Sabbath publicly or practice

idulatry) is considerad valid. This is alsos true in the

Talmud, as faound on page 4b in Raba’s statement. Tosefta




1:1 does rnot allowed the pin to perform ritual slaughtering.
The ornly reason given for this rule is that the slaughtering
is considered idolatry. The Tosefta Further mertions that
the slaughtering performed by a gentile is alsa conslidered
imvalid. Thus one may conclude that the min of the Tosefta

is the same mumar that the Talmud mertions. Ore must take

into consideration bthat the Talmud probably reinterprets the
concept of min and ircludes public profaraticor of the
Babbath and idolatry as the major characteristics of this
Jew whog by committing these tramsgressicons is not al lowed

. tor perform witoal slauwghtering.

Mishre Torah

Mfter the period of the Talmud, marmy rabbinic scholars

produced works of halacha, codes which attempt to privpodrt

the legal e

sernce of the Talmudic sources.  In the 18R
century, Maimonides, the great Jewish thinker, writes the
Mishre Torah as a result of the rneed for a code that
determines the law in every area of Jewieh observarnce.
Despite the prestige of ite author and the brilliance of His
achievement, the problem with this work is that Maimowides
thoes vot provice souwrces for all the laws that he weites.
This sometimes ©abes it hard bto Follow Maimomides? thivking.

Tt de, thersfo . ece

sary  for eomecre to explain arc
canmmert o Mac oo des? weiting. This is done by
Commentatore such as Magid Mishre. The commentary to

¢
b chot Shechita that is writtern umder Magid Mishrne's mame




is the work of another scholar who probably uses the wame o

“h

Magid Mishre irn order to give validity to his werk.
Maimonides deals with our subject--the religious
gqualifications of the ritual slaughterer-—in the Book of

Holiness. Laws of sheghita are found in Chapter four, law

Foodrt earn.

Ve v W AN Aapos

tate Israelite who trarnspresses ome of the

commandments, arnmd is also an expert in shechita, may

slauwghter in the first instarnce, but an observant lsraelite

must First examime the knife and thern give it to this

apostate to perform gshechita, sirce the presumption is that

he [the apostatel will rmot go to amy trouble to irnspect the
kvl fe. And if he is an apustate to the extreme of
practicing idolatery oo public profanaticon of the Sabbath, o

if he is an atheist, that is, he denies the authority of the

Torah and of Moses our teacher, as we have explained in bthe

Laws of Repentarnce, he is comsidered anm idolater ard his

shechita is comsidered invalid..."

Thig law, clear as it may sesem, presents a great deal
3fF frouble for the commerntator. It is i1mpovrtant to krow
that Mai@oﬂid@% nses the Talmud as a primary sowrce to
create the law, =sven though he does okt explain how he uses
it. The commer r  tor must explain how thie particular law is
derived from Ehe Talmud and how the Talmud makes a
differerce in Mainorides' laws.

‘

Magid Mishrme on L4z The commentator calls our




atterntiorn to

the fact that a feature of Maimorides' ruling

seems to have ro

Talmudic basis. The Talmud only menticorns

the person whao, out of desire, eats meat that has rot been

praoperly slaughtered (see Chulliv 3a). The commerntator

carmot understand why Maimormides says that a transgressor of
ary commandment, not only the commandment to eat properly
slaughtered meat, must have an observart Jew inspect the

krife prior to the act of slaughtering. Ard further, says

the commentator, Maimorides did not codify the law

concerning the persom who eats forbidder meat out of scorn

o

the ocommandments. Magid Mishre also questions the law

regarding the orne who eats forbidden meat just to upset

SOMEDE., This kind of transgressor is different from the

ore who eats forbiddern

meat out of desire, because the I

Former will always try to eat improperly slaughtered meat

Just to upset someorne and to show that he does rnot care

about the commandment. The latter will choose to eat

ritually slaughtered meat over forbiddern meat because his

igs vimt with the

problem priveciple of bhe oitual but with a

desire that he is umable to control. The problem with the

transgressor who sabts inproperly slaughtered maat out of

desire ig that he will rot go ot of his way to obtain

ritually slaugint red meat. The transgressor who zats

improperly slaughtered meat simply to upset someore is

. corsidered the worse of these two kinds of tramsgressors.

¢

The Talmud mertiors the reed for inspecticon of the knife




arily with respect to the position of Rab Ashi (3a), and Rab
Ashi does naot mention the exﬁewt gt all,'és does Maimorides.
In fact, the Talmud corncludes that Rab Ashi would rot
require imspection of the krnife ever if the slaughterer were
an apostate out of desire. The commentator explains this. by
sayirng that all people are assumed to krnow how to ritually
slaughter. In this halacha Maimonides mixes two
chaﬁacteristimﬁ, expertise and irnspection of the knife, irto
one law.

Magid Mishme points out that Rabeirnu Rshevlb. Yehiel
(Rosh), an eminent Talmudist borm iv Germarny inm the 13%n0
century and forced to move to Toledo, Spaiv, bas the same
difficulties that the commerntator himself has with
Maimorides? téxtaﬂ. Rash seeks to understand why Maimonides
is so strict, applying the demard for irspecticocn to any
apostate (ot jJust the violatov of kashrut). He argues that
Maimonides reasons as fFollows: somecone who customarily
vizlates anyorme commandment of the Torah cannot be expected
to observe any of the other laws in the Proper wWay. I coae
Talmudic discussiorm, on the other hand, Rava excluded From
the prohibiticon against performing shechita (i.e., he may
perform shechili) only the omne who gats oul of desire, as
levinp as the kel 1 checked hefore the slauwghtering ocours,
Why then does Pasa gp@cify‘that this mumar is a violator of

the dietary laws? He does so ivn order to allow such a mumar

‘

to be a slaughterer in the first place. If he had naot been




gpecific, it would have been possible to comclude that while

mast tramsgressors may slauwghter, a violator of this

particular commandment couwld be excluded. Thus, Maimornide's

'

ruling is rnot based onm Rava's statement. There are others

Lacheriml who say that this law writtem by Maimonides (that

pricoe to the slaughtering an observarnt Jew must inspect the

knife of anyorne who transgresses evern a single commarndmernt)

derives from the baraita (Chulliv 4b) which is cited in

suppaort of Rava. The baraita states that anyore is allowed

to slaughter, evern a Cuthear, an uncircumcised persorn, and

an Israelite apostate. The point that Rava tries to make

here is that &« transgressor of one commarndmernt is rnot like a

transgressor of the entire Torah and, therefore, he is

allowed to slaughter.

According to these interpreters (agherim), Maimorides

sees this baraita as dealing with a case of ivspection of

the krnife, just as in Rava’s statemert, since the Talmud

cites this baraita im support of Ravaw However, Maimorides

rejects Rava orn the issue of the vioclator of the dietary

laws, whether e violates out of desire or scorn.

Irspection of the krmife is irsufficient to allow this

apostate to slaaghter; anm apostate may slaugbhter only if he

vizlates some o mmandmernt other thar the dietary laws. The

violator of the dietary laws is rnever permitted,

 £ lechatchila, to slaughter. Sirce he derives the law from i
‘ ]

the beraita anmd rnot from Rava's statement, this, according




to the acherim, is why Maimornides does rot

cite Rava's

statement in full. ' The acherim alsc write that Rif=>

agrees that the vialator of the dietary laws is forbiddew t

perform ritual slaughtering, sivce he omits the statements

from his halachat.

Magid Mishre proceeds to summarize the law Corcerning

four kinds of transgressors as follows:

1) The tranmsgressor of any commandment of the Torah,

with the exception of the person who profanes the

Babbath publicly or practices idolatry, is allowed,

im principle, to perform slaughtering by himself.

Ever without checking the knife curselves, we trust

that he has irnspected the knife and that he has

performed the slaughtering properly. To prove this

First pdiﬁt, the acherim quote the Talmud where it

says that "...all may slaughter esver an

uneircumcised persor. .. In this case the

beraita urderstands the uncircumcised person to be

owpposed to the law of circumcisicn, that is to say,

copposed to orne law of the Torah. Evern so there is

roooment lon that inspection of the knife is required

o

ham or that he is rot allowed to perform

shech: | a. This contradicts the opimion of

Maimorides who reguires the imspection of the krife

for any kind of transgressar.

L
~

For the tranmsgressoors who eats forbidden meat out of
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desire, a desire that he is urable to control,
irspection of the kviife prior to the slaughtering is
necessary before he is allowed to perfeorm shechita.
This precaution is based on the fact that this kinmd
of transgressor will rot extend himself in order to

acqguire a sharperned kmife. Howevery, 1if the knife

has beeen inspected before being given to him, he

will perform the slaughtering according to the laws

of shechita. Imspecticon of the knife is the only

ragquirement for this Kind of transgressors. There is

' mioe meed for an observart Jew to witrness the
slaughtering since there is no suspicion that this
particular kind of tracsgressor will prefer to eat

: meat that has beern improperly slaughtered whew

\ kosher meat is readily available. It is alsao

? believed that a transgressor owt of desire will not
»
?H cause someone else to sin since, uwilike the Cuthean,
: e accepts the rabbinic irterprataticon of the
Biblicél commandment to "mot put oa stumbling ook
before the bliwmd" (Lev 19:14). However, 1f the
ki fe has not beern irspected before the ﬁlaughterimg
. - oome shonld miot expect that bthe transgressor out of

desire w111 do sao. If the krife has been ingpected

after Lhe slaughtering and is found fit, we are

allowed to eat from his gshechita. Therefore if the

krife is lost prior to the imspection, the act is




consider invmval id. But if the trarsgressor seems to

have slaughtered with the knife of a slaughterer,

his own slaughtering is conmsidered valid, sivice the

krnife of a slaughterer is usually ready for

slaughtering and is therefore comsidered to he

"irwspected., " From the same perspective, if this
kivnd of tranmsgressor slaughters in privacy and is
foumd to be holding twe knives, one inspected and

the other unirspected, ard he says that he

slauwghtered with the proper knife, thern the

slaughtering is valid. The reasorn for this is that

=

it is believed that the transgressor will mot

mislead others, ror will he slaughter with am wnfit

kriife when a proper “nife is readily available.

Qther

authorities are more strict. They hold that

the mumar is rnot to be trusted if, betweern the time

of the slaughtering and the ivspecticon, he had the

cpportunity to abtain a sharperned knife elsewherea.

Magid Mishre, however, rejects this stringecy.

Magid Mishre refers to a dispute among some

authorities, There are those who say that if the

kriife has beern inspected before the slaughtering

thern 1t 12 rnot recessary to inspect it afterwards.

Thare ar: Shose who say that it is rot recessary to
imspect the sigrns (i.e., the respiratory system,

bore structure, digestive system, ard circulatory




system®+) ir the arnimals after the slaughterivmg, arnd
that if the slauwghterer has slaughtered a riumber of

animals there is no reed to inspect the knife

betweer each slaughtering. While some require

inspecticon of the knife in these cases, cthers point

mut that iv the Talmud, Rava requires the inspect iorn

of the knife only before the act of slaughtering

takes place. Magid Mishre is of the opiniorn that

this discussion parallels the matter of a "fit Jew"
that has already beer discussed by our sages. Those
whir require such imspections when a "fit'" Jew

slaughters would certainly reguire them iwm the case

of the mumar. The only difference between the

wbservant Jew and this particular transgressor is
that irnspection of the krnife for the transgressor is

reqguired

who wats forbiddern meat out of desire will rot go to
any trouble to check the knife pricr to performing

ghechita. This is what Rava stipulates in the

Talmud.

Thus there is reed for this discussion at

all.

; : 3) The -t rities disagree concerning the transgressconr

wher e oa maeat 1m o ordes bto show scorm for bhe

commeanne et Bome say that, lechatcohila, the

trarsgroosor is ot allowed to slaughter whether o

rizt the krife has been inmspected or arn observarnt Jew




witriesses the slaughtering fram begivming to end.

But if the tranmsgressor has slaughtered (bediavad)

and the knife was irnspected arnd others watched the

slaughtering, or if the knife is found to be

acceptable after he has performed ghechita, his

slauwghtering is comsider valid since he is rot a

Genmtile but rather a rebellicus Jew with regard to

the laws of gshechilba. As long as we see that he

slaughtered correctly, bediavad, his shechita

is accepted,. This is the opiwion of Rashba®=

arid

Harah e, Others facheriml, on the ather

Frarid, weite that a person who eats Fforbidden meat in

arder o

wpset somecne is considered am idolater as

far as sgheehita is concerned, even if other people

ohserve the slaughtering o the knife hHas been

inmspected beforehand. Even hediavad his ghechita is

congsldered irnvalid. This is the opinion of Rosh and

slauvghterivg of the tranggressor who profanes

the Sabbath inm public or uses the wirne of libation

le oo dered invalid. Nothivng can make it valid,
imciot, 5 witrnessing the slaughtering or inspecting

the Lo beforehand. Regarding amy matter of
relig. . his status is of that an idolater.
These are the four categories that Magid Mishre presents in

his.commentary ~n this halacha. ,



I his halachik work, Maimomnides maivntains a strictes

position that ather commerntators. T Maimormides, there is

rizn difference betweern a transgressor of any commandment and

a transgressor of the commarndmert to observe the dietary

laws. Therefore he puts the same reguirement and stringency

Hpon any  travsgressor who may perform the ritual

s laughtering. The sigrificance of Maimonides?! view is that

he places all commandments at the same level «=f kashrut

shservarnce 1n relationship to the rituwal slaughtering. e

Maimoricdes a transgressor o any commarndmret is suspect

regardidrg mot becadse b ls Moown that he has

transgressed the laws of hkag Ly but becanse any

transgressor is suspected of being negligent with regard to

ary  commaricdment . Thise mumar le dabar echad (trarnsgressor to

e ommandment) may never have tranmsgressed the laws of

Hastieut and he dis still, according to Maimomides? opirvdorn,

forbiddern to perform the witual aghtering. Maimormides

chi Ffers

with the other commentators because they see only a

techrmical problem with the tramspressoe. That is to say

that only the trarmsgressor of the laws of kashrut is

suspacted of ~oc Ffoeming sheghita. The reason belng that

since he dogs oL observe the laws of kashrut it can be

assumed the e o0l rvot be careful when performing shechiba.

Maimormides als: adds to the Talmud's analysis by gimplifying

B the law into zimpler statements bthat are easier to

wnderst ard. It could be said that Maimornides writes a

a



suphisticated conclusion out of the Talmudic argument.

The Tur is a 14%h cerntury halachik work writen by Jacob

Bern Asher that presents the basis for the laws of the

Shulchamn Aruch. It lists a series of laws regarding some of

the religious characteristics of the slaughterer. The

discussion below presents am averview of the different laws

given in chapters one and two of the Tw Yoreh De’ha.  The

discussion is an analysis of Carc's interpretation of these

laws in bhis work Beit Yosef. Carc’s work tries to

imvestigate each

law of the Tur, bepgirming with the Talmud

ard Following ite develaopmernt, as well as aralyze several

views regarding each specific law. The wltimate goal of

Cara’s work is to establish orne halacha.

Simarvi Alaf:

Based om a baraita in Chullin #8a (this is

a beraita based orn Deut. 1Z2:81) the sectionm regarding

ghechita begins by saying that the laws of ritual

slaughtering were giver to Moses at Sinai. This is I

resernted here in order bto give validity to the laws of
1] 4

shechita that ave menticred only iv the Rabbirvic literature.

This implies that the laws were written by Moses and that,

therefore, the, “ave unguesticonable validity. The Tur

Follows the st . L ord rabbinic Ehought, that is to say, bthat

the laws of =

B ta were gliven at Sinail.

The Tur, a2 well as the other authorities, is aware of

the controversy created by the Mishrnaic sentence: "All may

¢




glaughter..." The Tur begins, therefore, by accepting that,

in principle, anyone, including women and slaves, is al lowed

to slaughter. It is clear that the Tur ackrowledpes the

maJority privciple based on the word hakol of the Mishra

("ALL may slaughter...") which, as mentiorned before, implies

that women are also allowsd to slaughber, Cara explains

that womern are rot allowed to perform shechita in owr time

evern though the law permits anyome to slaughter becauvse bha

tradition of Israel is that women do not pecform shechitas

and tradition anauls the law. ITve this commerntary Caro

Tagsafot iv Chullin Za in which the word hakol, in

‘t} ]

refers

the Palestinian tradition, means that women are Forbidden to

slauwghter. The tradition of the Babylomiarm Talmud ig that

womer are permitted to gslawghter. Thergfore, 1t is cusbom

ar wmot law which arvuls the

practice.

The Tur follows the rule that 1F iL is impossible to

ask the slaughterer if he has kaowledpge or sxperience It

regarding ghechita ame may still presume that he is

qualified to perform ritual slaughterirng. Where possible,

st the slanghterar,

howevear, one iz abliged to gue

What agov that ame may trust the slawghterer

ia the

L ? The answer 1e

o

LF he is not 2 bhe presence of Lhe o

that, ivm thiz - e, the people rely mv the majority

Primeiple. Ity rmowever, the slaaghtersy is in the presence

of the peaple, they must irgquire whether he krows the laws

af shechita and if he fainted dwrimg or after this

i




particular slaughtering. Buesticning of the slaughterer
rieed not ocour before the slaughtering.

If ore has slaughtered properly four or five times in
the presernce of witrnesses, but it is kKrown that he does mot

evar if he has experierce, people

may wnat eat from his slaughterivyg unless he is watched. At
this pwiﬂf the Tur makes a distinction betweern krowledge and
pvaétical @experience. PFractical experiernce alore is rodt
ewmﬁgh tom qualify somecne to perform ritual slaughtering.
However, 1f the slaughterer has slaughtered pwmﬁevly irn the
presence of witresses his slaughtering is corsidered valid.
The witresses are a fwadamental fFactor in determining the

validity of the slaughtering of somecorne wha has practical

experience but ro Mrnowledge of the laws of shechita. The

glaunghtering process must be witwessed From beginming o end
wherr it is known that the slsughterer ilg not an expert.

Here the Tuwr gramts validity to the slaughtering of
o with practical experiernce but no krowledhge so that
properly slaughtered meat cavn be provided i commuanities
where no krowledgeable slaughterer resides. This
_illumbwatés the Flexibility of the Rabbis regarding

‘
It Y composed by Isaac b Abba

f Mévseillaﬁ . Lae @by and ment ioned iv the
says that if concorme 1g krnown to have studied {(mumche)

it is not known whether he faints or not (muchzak), he




inm principle, be allowed to perform shechita. It is

Wwrmecessary to examine him concerning his experierce (i.e.,

whether or mnot be fainted). The Itur Puleé that knowledge

is much more important tharn practical experiernce.

The Tw~ also points ont the opimion of Rambam,

discussed above 8, regarding the difference between

krmwledge and practical experience. Fovr Rambam, both

kriowledge and practical experierce are important. Im

rinciple, according to Maimomides, & slawghterer meeds to
3 L : ] _

e bhaoth

am expert dn the laws of iita and experisnced in

r f . s e i
slaughtering. Myeorer dia & difFference between the expert who

arnc the one who has experience bub no

L

has o have @y

krowledge of the laws of shechita. Wher the expert without

experience slaughtsres therse s mo need to ask Rim whebber or

'

mot he fainted before eating From his slaughtering. Wirer

the person who o

55 G

practical experi@nce but no

Mrowledge slaunhtere ome s obliged to ask him concerming

Lhe laws omf

et

Caroy, however, @xplalos that Sambam

differentiate bobween tThe owesoo wing poss

@5 Mrowladge and

the crme with Rambian, Daoro aays,

el ley, boog

sl @ b

Wi e

inmterragate L b s e, The T oonnb e, say ilng thoat

Ramtzam el ie. cok v g wor owhio poseesses khowledge of

the laws of bt has oo practical experience need




not be interrogated concerning his experiernce. v the athew
hard, Rambam says that if the slaughterer has only practical
gxperience and he slaughtered alone, orne is ablipged to ask
him if he krows the

Rosh makes no distinct iow. Foe hiim it ise am abligation

to examine both kinds of slaughterers. This examiviatioorn

must be dore before anyorme eats from bis slaughtering.

Hﬁwévew, if either of the slaughterers is available to be
aexamined ong may presumeg, under the majority principle, that
e was a gualified slaughterer.

The Tur states that a minor is not allowed, ever in
principle, to I the mivnoe, however, has

performed (hediavad) shechita in the presence of witresses

it is considered valid. If the minor krows the laws of
a arnd he also knows bow o ritually ﬁlaughtmwiﬁg, hes
i ot allowed, in privnciple, to perform the slaughtering
alome., But, if he has already performed the slaughtering
alone, it is conmsideved valid.

Iv Siman Beit the Tur explores in greater
L =

depth, religiocus barriers that It
speci fies some of the transgressions that will invalidate
@ver a slaughtering that is performed correctly acoomrding to
the 1aw.

The slaughtering of anm idolater is considered carrion

ever if others have witressed the slaughtering.

The transgressor who eats forbidden meat out of desire
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is allowed to perform shechita only after am observarnt Jew
has inspected the knife. This allows him to perform
shechita evern while he is not being witnessed. Hig
slaughtering is considered valid eéven if he does rnobt eat
Fyom it. Caro explains that the reason the knife must be
inspected is because this particular transgressor eats only
ot ef désive" This means that if this transgressor has a
proper knife readily available, he will rot exchange it For
an improper kol fe. Caro adds that the tramspgressor out of
desire need not be the first orne to eat a piece of the meat.
Carao states that the Twr derives this from the argumerts of
the Tosafists, who have interpreted the law in the same
Fashiconr. The Tosafists point. out that the Gemara does rnot
require the slaughterer who transgresses by eabting meat out
of desirve to eat a piece of meat iw oorder for it to be
considered Fit for others.

The orly case in which the transgressor must eat a
piece of meat first, Caro says, 1s when the slaughterer is a
Cuthearn. . This is because the Cuthear observes a literal
interpretation of the commandment "...do rnot put a stumbling
roack bhefore the blind. ..  Therefore, he will wrot take
persoral responsibility for causing ancther individuwal to
transpress, whether related to the laws of kashrut or any
sther commandments. I other words, the Cuthean may give
the observarnt Israelite a piece of meat that is rot properly

slaughteread. It is importamt to remember that the Cuthean




does observe the laws of shechita, and that he will rmot eat

a meat that has not been properly slaughtered. However, he

would give improperly slaughtered meat to someore else. The

Rosh wreote that without

Tosafists and irspection of the

of desire

ig ot permitted to

krife the transgressor out

Thig is true evern 1if arm aobservant Jew I

enters and exits during the slaugbtering. The vcase of the

Cuthearn is different becauwse he Fears that the knife will be

inspected, Therefore, he will not risk performing the

alaughtering with & knife that has wnot been inspected. Since

o he krnows that he is wider constant inspection by the

ohservarnt Jew, the Cuthearn takes precauwticons sao that the i

meat he slaughters will rnot be wasted. The transgressor out l

of desive is not concerred with the inspection of the knife ‘

after the slaughtering because, as a Jew, he assumes that no

e will guestion his slaughterirg.

The Tur says that Rashba's opinion ig that even if the

slaughterer’s kriowledge of the laws of shechita is unkrown,

e is allowed to slaughter on the condition that an

chgervant Jew inspect the knife prior to the slaughtering.

In a case like this, one may rnot presume that the knife will

he irspected after the slaughtering. This is takew from

Rashba guestions himself by

Rashba® s work

asking whether it is possible to rely onm the magority

Primciple evern irn the case of the transgressor out of

tlesire. The majority principle conmsists of the assumption




that anyone who performs the ritual slaughtering without
being examived as to his krnowledge or experience is

conslidered fit to perform rituwal slaughtering since the

majority of those people who perform the ritual slaughtering

are considered experts. Rashba says that it is reasonable
to assume that the majority principle can be applied to the

case of the tranmsgressor ot of desire. Rashba thirnks that

when 'the Talmud says "...most of the slaughterers ares

experts..." it refers to all slaughterers without

gqualification. Rashba believes that Rab Ashi, Abaye and

Rava do not mentiorn the requirement of sxpertise with

It de Maimormides who

introduces this reguirement into the case of a mumpar: "...a

transgressor to one commandment who is an expert in shechita

is allowed, in principle, to slaughter..." This implies

that the transgressor may slaughter only if he is an expert.

Rashba agrees with this, It is reasonable to assume that

one whio eats forbidden meat and goes to oo trouble to secuwre

properly slauwghtered meat is rnot an expert since he

slaughters only to satisfy his appetite.

Rashba stipulates that if, bowever, the transpgressor

tzes not break the laws of shechita, evern though he may
break obther commardmerts,

valid.

Regarding shechita, he is considered an observant

Israelite and so he is under the protecticn of the majority

Principle. Rashba inmfers from Maimonides' statemernt that




there is no need to investigate whether the trarsgpressor

krmwes the laws of ghechita. When Maimonides requires an

expert (punche) he does not mean that we must be swe this

he appear to be competent. Rashba explairms that the Talmud

cloes ot reguire the mumar to be an expert before he may
slaughter, but Maimonmides does. Is this a contradiction?
The danswer is no because there is a differernce between a

transgressor who eats norn-kaosher meat (0f we assume that he

is nat an expert the majority privciple does rot include

Him) and other transgressors, whao are ivcluded wunder the
majoeity priveiple. Rashba explains that perhaps Rambam
dogs rmot mean that it is rnecessary to be certain that this

trars Hresson

slaughters.

Caro also introduces the opinion of Ranm (Rabeivnu Nissim

ben Rewuben of Gerorna ?1310-2137%), who does ot believe that

the majority principle applies to the transgressor out of

desire. Rar reguires us to determine whether this
transgressor knows the laws of gshechita before he is allowed

te perform ritual slauwghtering.

Further om, the discussion retuwrrns to the sabject of
the transgressor. The T states that a transgressor of amy
commandment except shechita may slaughter alone and that
there is ro meed to inspect the knife either before or after

the slaughtering. Carc explains this by stating that in the




a
transgresscs of one commandment is rnot considered a
transpgressos of the whole Tovah, the Tuwr follows the opi

wf his father, the Rosh, rather thanm Maimornmides' stricte

ruldvig. Theraefore, it is possible to trust the

transpressor’ s slaughtering. However, 1if the transgress
is the dwihkiﬁg of the wine of libaticrwm or the public
pwmfaﬂatimw of the Sabbath, such a trarsgressoe is
cmﬁﬁidered to have profaned the whole Torah. Then he is
cemsidered an ddolater and his slaughtering is iﬁvalid"
Caro introduces one additional awthority, Rabeirng
Yeruchanm. Rabeirnu Yerucham (Yerucham b, Meshulam, L4vn
century, Spain) says that if & person abserves the Sabba
ard does rnot practice idolatry but he is a tramsgressor
the rast of the Torah he is comsidered an idolater, Canr
mow examines a different aspect of the problen. He trie
determing why inspection of the knife is required in the
Car
gquotes Rosh and Rosh guotes Maimonides. Rosh says thatb
inspection of the knife is rnecessary only whew the
arnd mot when
tranggress obther comandment s, Magid Mishre makes a
distinction betweern the different kinds of transgressors
their restricticorns regarding shechita. He pives the fou
catepgories previowsly discussed in this thesis®9 in the

section on Mishne Torah. Rambam, on the other hand, is
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more strict and differs Ffrom the Twre and Rosh!s opinion. He
requires inspecticon of the knife for any Kird of
transgressm .  He reasomns, according to Rosh, that anyone
who tranmsgresses a commandmert carmot be trusted to perform
any other coomandment according to the halacha. s showrn

previcously in this thesis, the Rambam’s positicon g oclearly

more strict thanm other sapges. Me pgives equal value and

importance to all the commandmernts.

Rambam regquires inspection of the knife pricor to
slaughtering because he believes that it is impossible to
trust a slavghterer who does not observe the commandments.
Caro explains that Rambam reguires inspection of the knife
crly with regard to a habitual tramsgressor (L. e, o
a particular commandment. Rambam, according to Caro, does
vinth veguire inspection of the Knilfe if the simier (l.e.,

aryar, & siromer who does not transgress habitually) dis
disgualified from testifying. He differentiates betweern the
cecasional sivmer and the habitual travsgressor, the sirmer
being the less severe of the two categories. Caro believes
that if the Ltransgressor who s gslavghtering is rot
qualified to testify because he has eatern forbidden meat,
evaer i f he has eaten it only ornce, he is still obliged to
have the knife imspected prior to performing

Rashba's view elucidates Caro’'s explanation of Rambam’s
P it i o Rashba explains the problem as follows: a

transpressor of one commandment who is wot considered a




transgrassor of the whole Torah and who has not

transgressed the laws of shechita is allowed, in principle,

the knife. Rashba adds that Rambam does require inspection

wt the knife before the transgressor is al lowed Lo
wlanghter. Rashha expresses puzzlement at Rambam’ s
strigtness, while Rosh, as we have seen, does provide an

@explanation Ffor Maimonides! stringencoy.

important to

seem by bthe Rabbis as equally

gaily prayver or study? Based on the Rabbis' treatmenmt of

the transgressor Concarring it ois possible to

discern degrees of impordance among the mumeraaus

commandmernts of oons Faith.

The Tur dis imporvtant becavse on ome level it shows the

oneeryr ouar sanges had for ritual slauwghtering. Ori anather

level af the Rabbis'® debate ov whether oy ot €

it is proof

grant validity to the slaughtering of A L rAansnressos., It i
clear that the major offerses are the public profaration of

idolatry. These acts

the Sabbath and the practice of

undoubtedly disgualify any JTsraelite from slaughtering.

The sages do mob agree in relation to moral

reguiremsnts, length of time of practical experience, and

amogrt of krowledpe that the slaughterer must have. There

Fas beer ro resolution beyond the Mishne Torah stage evern
though the prblem has been discussed considerably. The

guestion that the sages comsidered is: is it possible to

to slaughter alone. He may do so evern without inspection of

f}

o
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trust a mumar to perform properly as a ritual slaughterer?

All the sages apgree that if the pumar is a habitual

viaglator of the dietary laws, 1t is rot possible to btrust

Rim to seek a valid knife. Tt is recessary to inspect the

kil fFe prioce to the ritual slauwghtering. Maimonmides extends

this strivgency to the habituwual transgressor of any

cmmmawdméwt. Rosh provides the accepted explarnation of this
ruling, though he disagrees with the ruling itself. ALl the
safges agree that 1f the transgressor practices idolatry or
profanes the Sabbath publicly he is considered an idolater,
which disgualifies his slaughtering., This last statement
shows a different level of stringency thar im the case of

the trarnsgressor of the dietary laws. Irni that case the

|
1

transgressor is excluded from performing ritual slaughtering
For pragmatic reasons (l.e., we need nobt worry aboot the

. fact that the knife must be inspected prior to

slauwghtering). The transpgressor who practices idolatry oo
4] kl L F

profanes the Sabbath publicly is considered an idolater and,
in contrast to the case of the cne who profanes the dietary
laws, his ritual slaughterirng is always rendered invalid,

ever if the knife is inspected.

A magor philogsaphical difference exists between the
transgressor of the dietary laws out of desire and the one

whoo practices idolatry or profanes the Sabbath. The

transgressor of the dietary laws out of desire is considered

a "Full" Jew regarding the commandments. This mearns that he
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is cobligated to observe all of them but that because of
weakness he will eat arny kind of meat. As a comsequence of
this weakrness he will make rno effort to obtain properly
slaughtered meat. However, 1f somecne inspects the knife
the tramnsgressor out of desire will have wo abjection to
performing the ritual slauwghtering and eating that meat. Oy
the mth@rihamd, the Jew who is accused of practicing
idalatry or profaning the Sabbath publicly is rot considered
a "Full" Jew, He is rnot even mmﬁﬁid@w@d a Jew techrnically
gpeaking and, therefore, his slaughtering is like the
slaughtering of a non-Jew, which is Foocbidden evern if the
kriife is inspected. This kind of tramsgressor is rnot
permitted to slaughter in the Jewish community because of
the fact that these two transgressions will cauwse him to be
excommunicated From the people of lsrael. Ivi other words,
Me is ot responsible foorr any of the commandments that a Jew
must observe, including »itual slauwghtering.

Shulehar Aruch

Frasther important code regavding the
is the Shulcharn Aruch. The Shulehan Arvuach, like the Mishrne
Torah, was writter in a style that facilitates understanding
of the law without presenting the discussion process
uﬂdgwgmﬁe by the Rabbis to arrive at the law. It‘P@QPQSQHtE
the law, as agpreed uporn by the rabbis, in ite Final foem.
Evern today this work is conmsidered an important halachik

wonrk for the Jewish community. Joseph Caro, auwthor of the




Shulecharn Aruech, bases most of the laws on Talmudic arpumernts

other codes. The Shuleharn Aruch is stromgly

related to another of Caro’s famous works, Beit Yosef, a

seompendium of Caro’s commentaries an the Tur. Baeit Yosef ia

divided

into the same majom~ chapters as the Tur. It doess

rot state the sowrces from which Caro took the laws that e

included irn the Shulchan Aruch.  Mowever, it is mnentioned

three great masters of the law, Isaac Alfasi, Moses

Maimonides, and Asher b, Jehiel, and that he gererally

accepted the majority opinion (two) in case of disagreement.
. Y &

The gsecticn that deals with the slaughtering performed

. ) . . , I
by various kinds of idolaters appears in the volume Yoreh ‘m

e’ ah, Laws of shechita, chapter

The laws will be presented in translation and the

rabbimical sowece will appear in parerthesis. Commert ary

will be

added to the tranmslation as reeded. The second set

of parenthesis in each paragraph contains the commentary of

Be? @ Ha—-bola, Moses Rivikes. In 1661 through 1666 he
corrected the edition of the Shulecharn Avuch that was printed
in Amsterdam by adding the sowrces and helping to clarify

gsoame of the laws.

Gimar Beit: "ls the slaughterinmg of an idolator o
1

transgressor considered valid?®

Faragraph l: "The slaughtering performed by an idolater

fLis comsidered] carviom. " ( Mishwa, Chullin page 13). PEver
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if he is a minoe (i.e., even if he is too youwng to make an
informed choice about idolatry), even if he does not
actively participate in idol

if others witress him. " (Chapter four,

Mishre Torah, Laws of Ritual Slauwghtering).

Far 2 "EInm o the case of] a transgressor out of
desire, arn [observantl Israelite has to inspect the knife
and. then [the knifel is givern to him L[the tramsgressor] and
it is permitted to eat from his slaughtering. ! (From the
Raba iv Chullin page 3¢ "He will rnot abandon what is
permitted in order to eat what is forbidden. Ever if he
does not eat from it there is v suspicion because this
transpgressor observes the commandment rot to put a stumbling
rock before the blind.?) "Ever if he slaughters alorne."
(Rabeirnn Nigsim and Mordechal in the wame of Rab Itzohak.)
ALl of this is true if it is kaown that he Cthe
transgressor] krows the laws of ghechita. (This is what the
Tosafists and Rosh infer Rabeirm Nissim
carvied osut [the same intevpretaticonl from Rashba.s ) "Avid i
the knife was not inspected prior to the slauwghtering it is
forbidden to eat from the slaughtering wuntil the knife has
beer inspected after the slaughtering.!" (Gemara in tractate

"BEut it is forbidder to allow bim, inm principle,
i
o élaught@w, evern 1f arn abservart Israelite witresses the
ﬁlaughteriﬁg, without the inspection of the knife by an

ohservant [sraelite prioe o the slaughtering, on the




assumption that that the krnife will be

Torat

slaughtering. " (Rashba in

Faragraph S "IFf a transgressor o

slavghters Lalomel, even if he swears
slawghtered with a proper knife [i.e.,
to be believed." (Qhel Mohed, and the

Faragraph 4: "0 transmpressor out

slawghtered alone and who possesses Gw

beern inspected and ancother that carmot

if he says that he has slauwghtered with the irspected one,
e is to be believed. Ever if a piece of meat is in his
hand and he says that an expert has slaughtered for him, he
ig to be believed., " (Tur, im the rame of Rashba)

Up to this point, the Shulechan Meuch has dealt only
with the transgressor out of desire. This transpressor is

saer by most of the sapes as anm Israel

valid and bindivg the commandmernt concerving shechita.

sages Krnow that this kind

trusted. Ovice someorne has

transgressor, he 'is not suspected of

slaughtering improperly.

Meueh deals with the armother Wind

i

would eat improperly slaughtered meat

someone (l.e., out of principle,

authority of this commandment).

of fransgressor can
inspected the

performing the

Ir the rnext paragraph the Shulcharn

of  bransgressor,

e wWhe

inspected after the

1wt of desire

that he has

inspectedl he is not

responsum of Rambar,

of desire who has

o knives, e that has

be used to slaughter,

ite who accepts as

The
be partially

krnife for this

e whio

in oorder to upset
denies bthe




Haragraph &S: "A transgressor of evern one commandmert,

who does so in order to upset someorne (Tosafists and Rosh of

Zhullin, page 3 and Rosh. Also Rashba in Torat Ha-bayit.

Rashba wrote the same argument contained in the Tur and Beit

Iv arvcther words, Rashba and Caro wrote these laws
for a mumar who transgresses against the dietary laws oub of

priviciple. [Be?er Ha~Gola says that in Cara's Kesef Mishne,

to Mishne Torabh Hilehot Shechit,
ancther rule which says that someone who transgresses one
commardment, rotbt specifying the dietary laws, is considered
ayn atheist and, therefore, his shechita is invalid. ) or is
a tramsgressoar because of idolatry or public profarnatiomn of
the Sabbath, or is a transgressor of the whole Torvah with
the exception of idolatry amd public profanmation of the
Sabbath, is still cormsidered like an idolater." (heraita in
Gemara GChullin, page five). ITeserles adds to this that "if
someone 1s not concerned with ritual slauwghtering and bhe
gats forbiddern meat ouwt of desire, evern though he is not
doing it to upset someorne he is considered at the same level
as a transgressor who eats forbidden meat in order to upset
someora, " It is important to remember that a tranmsgressor
whao eats forbiddes meat just to upset someone is, as we have
seern in other rabbinical works, rnot considered in the same
caﬁ@gmwy as the tramsgressor who eats out of desire.

Faragraph 6: "For a transgressor of one commandmernt

Fexcept ghechital there is no rneed for the knife to be




inspected. " (Rosh in

page Fougre) ., According to

Maimonides, the knife has to be irngpected, but this applies

cnly b the case of a habitual transgressor of one

crommavidment . "But if the person is disqualified from giving

testimony because he has sirmed with regard to orne of the

commaricdnents of the Torah, there is o need to inspect the

ki fe This also applies ta Rambam’s view. " (Rosh in

Chulliv, page four). R Rosh wrotes "The person wha is

disgualified from giving testimony is not comsidered a

habitual tramspressoc. " This, therefore, does not prevent a

mre-time transgresasomt From being & slaughterer.

Faranraph 7@ "2 transpressor of the commandment of

circuneision is considered a trarmsopressor of all the

commarndments. ” (From the Gemara Chulliny, pages five armd six)

"Mt AF he ds vobt cirvcumcised becauwse his bhrother died as a

result of circumeisicon, he is cornsidered an observant

Ieraeslite. " (Gemara Chullin pane Five)
k

Faranoraph 8@ "The Cuthean’s status nowadays is like

that of an idolater ! (Gemara Chullin, page sever)

"The slaughtering of the Saduceses?! and

Bosthusians®® jo forbiddern unless others witressed the

glaughtering and the knife was inspected for them. " (Rambam,

chapter Foug)

I Faragraph 10: "If the slaughtering is initiated by

someorne who is disqualified from performing shechita and an

whaservant Israslite completes the slaughtering, o if the




abservart lsraelite begimsg the slaughtering and the person
wha is disqualified from slaughtering completes it, it is

considered invalids " (Rashba in Torat Ha-bayit, Chullir,

page 19). "Why is this said? Recause the disqualified
perscr may begin by doing something that would make the
aridmal carriorn [like incorrectly cutting the esopbagus oo
trachma].‘ But if the disgualified person begins whern half
o f Ehe trachea has been already cut, the slaughtering is

considered valid.”

Faragraph 11z "If am Israelite and a disgualified

persoy are hoalding the knife and they slaughter, the
slaughtering is considered invalid. e there is no need bo
gsay that each had his own kmife in his hand. " (Mishna, siman
BE, pages 41 and 7E.)

in the Shulcharn Aruach, it may
be inferred that Caro follows the opinions of the sages,
gxcepting Maimomides. Cara is vot as strict as Maimonides,
hut he does follows Maimonides® view regarding the
slauwghtering performed by an idolater. In paragraph six of
the Shulcharn Aruch, Caro includes both his own and
Maimenides views. He does nobt indicate that Maimonides?
view is different from his own view, but he does points out

that Maimorides' view is the minority opinion.
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RESHONSA LITERATURE

This section is an analysis of three responsa, T

were written by Chatam Sofer and one was written by Rabbi

Moses Teomin iv his work, Leion Talita.s
In rabbinic terms a responsum 1s "an exchange of

letters in which orne party comsults arnother onm a halachik

matter. .. .. 9" This procedure bepgan in Talmudic times even

theowgh it did wmot have important implicaticons. 2% The

responsa literatuwre began to grow and become an important
part of the rabbinic literatwe during the Geonic periad
(GEM-] &P canburies). Ivi the period of the Rishonim

(Lleh—iBth carturies), responsa literatw e developed a moore

gophisticated rabbinical style of writing. The way in which

the Rishomim wroate thse responsa shows that a lengthy and

These responsa were an elaboration and analysis of a

certain veligicus problem.

The Responsa literature is of great value in

understanding how the halacha of the time was bandled, and

does

evern adapted, to those situations in which the |

rust merntion the specific problem that the auwthor of the
/ . .
responss is beling asked to solve. The rvesponsa 18 & way by

which to ses how the the light and wisdom of Jewish law are

used to solve a problem.




It is clear that the authors of the responsa

literatwe, especially in the following three cases, o

bheyornd the literal mearning of the halacha in order to assure

that the ritual slaughterers possess certain moral
characteristics that make their status in the Jewish
community representative, in one way or arobher, of the
holiness of the rituwal slaughtering. The authors of the
respomsa literatwre found a way to apply the halacgha to any
situwation presemted to them, even if it was rot specifically
mentioned in the halacha itself.

The auttiomr of the first two responsa is known as Chatam

Gt eara. Hig real mame was Moses Sofer and he was booswm e

Frarkfort in 1762 and died in Fressburg in 1839, The second

auwthor, Moses Teomim, was born iv 1819 and died in 1888. Hea

was the rabbi in Horodenka,

Each of these responsa analyzes a specific situation o
comflict that a vitual slaughterer is involved inm or oreates
by wmat behaving as expected of a religious representative by

i

the oommurnity. The task of the auwthors of the responsa is

to uge the traditiornal sowrces as fthe basis for the final

decisimﬂ they are asked to make.

Both authors set standaords For the "moral behaviore!
reguired of a ritual slaughterer. They attempt to prove
“their points of view by drawing from the traditiconal
literature any arnalogies that can be applied to the real

gituation they are confronting and, in this way, to draw a




cevielusion based on the

They do not hesitate to go
beyond the literal meaning of the law and to reinterpret it
#a that the case can be solved in light of the halacha.

Respomsun of Chatam Sofer, Choshen Mishpat, nunber 8

This responsum presents the case of a slaughterer from
a certain congregation who says that he had intercourse with
hig sister—in-law and that she is pregrant. He and his wife
say they wart to get divorced and that, against his willy, he
shall leave the congregation, F11 of this is said before
the local legal authorities, the beit dine. Suddenly the
slavghterer retracts his testimony, saying that his imitial
words were Ffalse and that be made the claim becauwse he
wanted to abandor the community. And, mow that he has
resnlved his dispute with them, he retracts his testimony
concerning the sister—in-law. To Chatam Sofer, it is
unthinkable that a "congregation of Israel, which is hoaly to
Gexad” will listen to the words of such a person or that they
will eat from his slaughtering, inasmuch as he dared to say
such scandalous things abouwt himself before the Rabbinic
oot .

In the Shulcharn Aruch, Choshern Mishpat, chapter 388,

riamber 8, Isserles mentions the following case: [f someone

/ . . "y . )

says publicly that he will harnd over a Jew to viclent people
he is considered rasha (perverse). Evern if he has not yvet

dove so this person is rnot permitted to swear an oath in




court, Feople are wmot allowed to argue on his bebhalf anmd

say that his words were Just a "figwe of speech.' Once he
makes suweh a claim, hisg subsequent testimony is
disgualified. How much the more so,says Chatam Sofer, in
the case of a ritual slaughterer who deries his words. He
thus declares himself to be é liar; therefore, his ritual

slawghtering carmot be trusted.

Chatam Sofer does rot vefer to Yoreh De!ah, chapter &,

for his decision concerning the fitrness of this slaughterer.

He bases his suspicion of the ritual slawghtering of this

chet o anotbher halachik rule (Choshern

Mimhpoat chapter 338, riumber 8). Chatam BSofer does rot sa
......................... ? f 9 Y

Just that this

is & a and must be removed From

his office, but he adds that his slaughtering carmot be

trusted.

Chatam Sofer sugpgests that the ritual slaughterer may

have said all of this in ocrder to aobtain monetary berefit.
Everc if his last words are true, how carn a person like this

be trusted if for a little thing he will debase himself so

greatly? What will be do 1if he loses any money or personal

Moo o if he dis involved in a small argument?  Ts it rnot,
for this kind of person, acceptable to lie, to say that
something is permitted whern he krnows that it is forbidden?

wherr the awmimal

’Maight e not declare a piece of meat kasher

has vt been properly slauwghterved?

If his firset words are true he must be suspended from



his funetion, withowt receiving his salary, until a

rabbiviical court of three jJudpnes can decide what his status

will be. I the meantime, says the commentator, the

comgrepgation has three choices. They can decide to keep him

inm office as a ritual slaughterer o as leader of the

raligious services, or they can discharge the ritual

slaughterer frrom his work until the congregation determines

that he is ivocent or, if the congregation desires, the
slaughterer can be fired.

This a difficult situation for Chatam Sofer to

18

reamnlve. He is ivelined to be rather severe in his

bacause he sees a moral problem 1if the beahviore

Judpgement

that

is to

of the slaugbhterer oan

et the extreme,

BAY

lying for his bernefit or acting inmoraly. He is also

concermed with the community, and addresses the possibility

i

momet ary bevefit.

This is a clear example of how exemplary behavior is

expected from the ritual slaughterer because he occupies a

i

@A

public positiorn and

S,

BArISa,

partially responsible

for the observarmce of the commandments (l.e., dietary laws)

by the ocommunity. This respomsun shows bhow important the

character of the ritual slaughterer is. Ha must be a

thrustworthy and horest persor. Chatam Sofer does rot

mevtion Yoreh De'ah chapter &, This chapter provides the

halachik ground forr the disgualification of the ritual




slaughteraer. Iv this section rothing is mentioned abouwt a

shochet who lies before a heilt din. However, for Chatam

Gofer there is & gtrong comection betweern a

lies in fromt of a peit dipn and his honesty regarding the

rital slaughtering. It semms that for Chatam Sofer this

is comsidered a transpressor and

particular

therefore he carmmot be trusted.

The cornclusion that can be drawn from this case is that

a ritual slaughterer can be fired for these two reasons

1) The community does rnot want an untrustworthy
persor serving as a ritual slaughterer.

&) His immorality makes his slaughtering
guspect.

The corncerns of Chatam Sofer for the "moral bebavior!

of the ritual slaughterer are clear in this responsum. It
irdicates that the ritual slaughterer is considered a
religious representative of the Jewish community and that
certain conduct can be expected of him. This particular
responsun, and especially its conclusion, shows that one of
the major comcerns of the Jewish community regarding the

ritual slaughterer is rnot only that he master the laws and

techrigues of slaughtering but also that his "moral

hehavior! reflect the sanctity that Judaism recogrizes in

/\ R 3 a3 o . . .
ritual slauwghtering. Chatam Sofer bases his entirve amalysis
of the problem on questiomiivng the slaughterer’s moral

conduct.




Chatam Sofer, GChoshern Mishpat, rmumber 176

Ivi this respornsum Chatam Sofer is asked to decide
whether a ritual slaughterer must be removed from his
position becauwse he has made furn of a mohel (Jew who

performe cirvoumsion) in public by tellimg him to come to his

city and perform the civcumsion of his son whewn, in fact,

the slaughterer’s wife has givern bivth to a girl. Thea m

has travelled fouw howrs to the slaughterer’s village and he

i launhed at by the villagers.

Chatam Sofer anmalyzes the situaticon from two diffmrent
perspectives. He says that there is First a monetary
problem and secordly a question of frawdwlernt represerntation
b@céus@ af the false information givern by the slaughterer to

the mohel. Chatam Sofer cites a Talmuwdic passane

Meteziah, S8b) to prove that piving false information is

profibited by the rabbis. On page S8b, the rabbis deal with
situations in which, in one way or anobther, false

irformation is travnsmitted, whether monetary o~ verbal false

irfoarmat Lo

Ivt order too prove his point, Chatam Sofer wses the

example from 38b inm which false monetary arnd verbal

informatio are giver. “euo W IF asedrivers sought grain from
& persory, he must vot go and say to them: 'Go to so and so
wheo sells grain, ! knowing that he has mever sold ary...?s

Iri this example Chatam Sofer shows how praviding misleading

inmformation can affect the mormetary standing of a person.




This is the case with the informaticon given by the

slavghterer to the mohel. The main point of the Talmudic
teaching is "Just as there is overreaching in buying and
selling, so is there wrorg doevie by wonrds. oW 2 Thevefore "he
wh publicly shames his rneighbows is as though he shed
Blood...?*" This is armalogouws to what the ritual
%laughtewéw has done.

The Bhulcharn Aruch Choshen Mishpat, chapter 228, wumber
4 states that to give false informaticon and mock at someorne
is to transgress the commardmernt of Lo tormu?e, Therefore,
o Chatam Sofer and the sages, the slaughterer has
tramsgressed the commandment to "do no wreong! by ridiculing
slauwghterar.,

s menticoned before, Chatam Sofer also finds that the
glaughterer is responsible for mornetary damages and that he
therefore rmeeds to compensate the mohel for bis time and
professional services. While the sages did not discuss
mornetary compensation for public scorm and ridicule, the

Shulechan Aruch provides two cases that help Chatam Sofer to

veach a conolusionr. The fivset one is Fouwrnd in

Mishpat, chapter 333:1. A group of workers is sent to work
in someone’s field, but whemn they arrive at the field they
fivid it Flooded. [f the owner had not previowsly inspected

it he must pay the workers. Howaever, 1if the owrner did

irspect the field the rnight before, arnd it was mot flooded,




and he decides that the field reeds work, but it happens
that iv the morrming the workers find the field flooded, then

the owner is not reguired to pay the workers.

Chatam Sofer compares this case with amother case

mentioned in Shualcharn Arweh, Choshen Mishpat, cohapter 334:14.

It is the case of a teacher whose studernt becomes sick. If
the studert is healthy and happers on one ocassion to be

sick, or even if he is often sick and the teacher is from

the same town, the salary of the teacher need rot be paid if
Me showld be preverted by the illwes from givivng lessoms.

On the wother hand, 1F the teacher is from another town and
the student is often sick, and the teacher has vo way of
Rhm@iﬂg hecause he comes. from far away, the father of the
student must pay the teacher his full salary.

The Chatam Sofer relates these two cases to his

reaponsun bn the following way: the first case involves
fimld hands, common laborers, The laborer, wunlike the

ig rmot a polel

mitzva, who is involved in a ritual

act. False informatico is unintentionally givenm to the

group of workers, but because they are unable to do their

Jmb for external reasons they are not paid. This does riot

apply to the mg

el . In the second case, in which & teacher

who is considered a po’el mitzva is wintentionally misled,

he/is entitled to receive his full salary. This is the case

a commarcment wder false preternses oreated by the ritual




slaughterer. &o, for Chatam Sofer,

his fee for performing the circumcision plus the experses
fow the trip. Chatam Sofer also mentions that accoording to
Jewish law the slaughterer carn be excommuricated, but the
secular goverment of the time does wot allow it. The law
religiows law does rot permit anyorne to be fined therefore,
the ﬁlaughtew@w carmot be fivned as a punishment for his
hehaviour,

Chatam Sofer conmcludes that ivn this case the

slaughterer must come before a be dir (Jewish court). He
car be removed from his woork watil all matters are settled
arnd he repents from his action. Chatam Sofer believes,
vegarding the transgression of givieg false information,
that the slaughterer may be suspended from his duty if a

fivds him guilty as charped.

Iro this situation the slauwghterer veed rot be removed
from his office as long as he pays the damages and expresses
regret that he has given false information.  Chatam Bofer is
rot concerned with the character of the slaughterer but with
varying levels of severibty of ransgression. Chatam Sofer
ig rnot as srict in this case as in the pwévimua TR G P LTy

I this responsum Chatam Sofer deals with the way in

which & ritual slaughterer, a religious representative, is
required to relate to others, Homesty and regpect for other

-~

humarn beings are important characteristics that Chatam Sofer

demands  from a rituwal slavghterer. It is interesting that
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this transgression committed by ritual slaughterer can be
forgiven 1f he compensates the mohel for his work and §ime.

Otherwise 1f the ot repent and compersate the

mehel, he carn be disqualified from performing shechita.
Chatam Sofer does rot covcern himself with the validity of
the slaughtering performed by this particular shochet.
Chatam Sofer has no reason to suspect that this slawghterer
will slaughter improperly (like in the case previously

discusgsed). This means that Chatam SBofer is willing to

forbid this ghochet prom performing ritual slauwghtering on

the basis of his domoral conduct.

gy Telital, mumber &3

This Rabbi Moses Teomim, presents the case of a

group of slavghterers who have transgressed a law and have
also brokern the ocath that they accepted regarding ritual

slaughtering avd the inspecticon of the knife. Thes

rever tells what the actual tranmsgressions are but 1t is
clear from the covtext that the slaughterers did something
immoral in the eyves of the community and of the oommerntatoor.

The

praves the pguilt of the slaughterers by including
the opinions of other sages and answering the Following
cpuerst 3 oo Are these men forbidden to practice vitual
slaughtering For the commanity?

;

He begins by mernticring that, for Maimornides, if one is




suspected of robbery it does not necessarily mearn that he is

suspect comcerning his rituwal slauwghtering.
agrees with this statement but He argues that it canm only
apply to those slauwghterers who are not permanent
slaunghterers of the community. Ivi ather words, there is no

need For dngquiring on the moral character of the temporary

oehet before it is permitted to eat from his

Alsos the Tosafists, gquoted in the Shulchan Arvuch,
Re’ ah, chapter 1, menticn that for a transgressor of any oone
cammandment of the Torah, othber than the dietary laws, there
is v need to dnspect the kndfe. But rowadays, the
commantator oont inues, whern a permanent ritual slaughterer
ie appointed, the community expects him to observe the laws
of kashrut and to Fear God.

The commerntator aleso tells the community that if a
dim (Jewish court) has already made a decision regarding the
slaughterers it is proper to trust the cowt’s decisior. If
the slaughterers violate the decision of the cowrt they may
be suspended firom tﬁaiw wirrk as ritual slaughterers.

The slaughterirng performed by this particular group of

/

slavghterers will be considered invalid only for those
people in the corngregaticog who believe or know what the
witresses against the slaughterers have said. They are
still fit to perform the rituwal slawghtering for the rest of

the dommurmity since they have a certificate from a teacher

(i.8.y, chacham and recognition from other permarnent
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slaughterers. This goes apgainst those wha want to Fire the
slaughterers and replace them. Iv othey responsa it has
beern explained that the slaughterer carmiot be compared with
a commort worker and that he should not be treated as such.

The commorn worker (po’el) carmot be removed from bhis work on

the basis of mere suspicicwm. Ov the other harnd, the
can be Fiﬁed o mere susplicion that he has acted impraperly.
The commentator, introduces a responsum of Maharshal
(Galamon b, Jehiel Luweia, 18510-1874, Poland) in which he
says that if half the commurnity wants to remove the
slaunghterer and the other hal® wants to keep him in his
positiorn, the community cavimot remove him from bhis offioe
while his contract is still valid. Evern if the whole
community wanmts to dismiss the slawghterer, says Maharshal,
they are rat allowed to Firve him. They may reduce the length
of hig contract but they must pay the slaughterer all the
momey that he would have earrned from performing
slaughtering throwgh the initial period in his contract.
This is so if the ritual slaughterer has rnot committed a
moral transgression. If he has committed a tramsgression
twe ar three times he may be removed him from his work, @ver
against the desire of the whole congregatiorn. If it is
fournd that the shochet has slawghtered impraoperly by’
accident, and although there are no legal grounds to remove
the slaughterer from his work, if strict people do not

trust that particular slaughterer and will rnot eat from his

AN




slaughtering, the wishes of these people carmot be disputed
bacause they do this in the name of Heaver. However, bthey
carmat stop the slaughterer from receiving his salary until
the last day of his comtract.

In the apinicon of the commerntator, Maharshal’s opinion

tay we find

is gquestiomablea., v the Talmud, B

that if ﬁmhaoﬁ@ selle a slave and finds out that the slave
is a thief, (all slaves are rormally corsidered thieves.
Thig could probably be the P@aaﬁﬂ why they were sold intao
slavery), this does not oreate a blemish on the sale,
"ew W EIFT e sold to anmobher a slave who was found to have
been & thief oo a gambler the sale is valid..."

It is written in the Shulchan Arueh, Coshen Mishpat
233:10 that a slave carnmot be retuwrrned because of a defect
if that defect does not prevernt him from performing his job,
whether the slave has bad breath or smells bad or even 1Ff he
is & thief. These will mnot interfere with his work. Ir the
case of slaves with a physical defect that will prevent them
from performing their work satisfactorily, then the buyer is
allowed to return the slave. In the responsum Sheyvut
Yalakov, voal. 1, number 174, specifies that this is inm the
case of a Canaanite slave. Iri the case of the Hebrew
glaves, 1f the slave is a thief, he is comsidered to have a
blemish uporn him. The cwrer may dismiss him without having

teor wait out his cortract. There is ro need to pay his

contract evern if there is rno testimony against the slave.
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Mere suspicion

There is another case, mentioned by lsserles, in the wEL
Shulchan Avuch, Choshen Mishpat 4216 in which a person who ﬂ: !
I;
has a servant suspected of theft can fire that servant 9 ‘ﬁ
e fore the comtract is over, even Lf there is wmo peoof
3 F

against the servant.

conmcerning the case of the slaughterers.

oo doilng wronng can be

bafore the cornmtract is over, and there isg no obligation to
4 x|

pay the salary that they would have made throwgh the end of

the contract. BEvern if there is rno clear testimony against
them this is the principle that rules the situwation,

It is krnown that if somecone buys something and Fivds it
wnsatigfactory or carmot use it, he is allowed to return
it. "% The same applies to the slaughterer and his
merchardilse. It is encough for people to say that they do
ot want to eat cervtain meat and they are entitled to a
e furcl. The congregation does not have to pay the
glaughterer. I BEven Hagzer, chapter 40 says that even an

engagement carn be

For the commentator the problem

s resolved iv the

transgress the specific

ritual slaughterivng, he

mituwal slawghtering. In

to keep the slaughterer,

/

sufficient.

This

fired.

bycabeesm

ol Lo i

is alss the law in the responsum

Anyorme suspected
e remnoved

They can 2V ET

iF there is suspicion.

with the slaughterers

way: If the slaugbhterer did not

religious law that irvalidated the

is, in theory, fit to perform the
any place that the community warnbs

they are allowed to do Wher

=




the community does not want to keep him because his work is
mot seen as proper, they need rot eep the s laughterer,

This is because, concerning the judpgments of the laws of
rituwal slauwghtering, the work (i.e., the slaugbterirng) must
he perfect and the slaughterer must fear God publicly. O
that stipulaticon the slaughterer was hired irm the First
place. Théwmfowe, evern if the slaughbterer did not
transpress the laws of ritual slaughtering he carn be remaved
Froam his office since the validity of his work is row
gquestioned inm the commumity.

view is that the ritual slaughterer has to

mailvtaln moral, religicus and ritwalistic comduet that

.

Cindicates him to be responsible and aware of the holiness of

mitual slauwghtering. The poselk doss ot ipgoore the Fact

that, according to Yoreh De’ah L oand 2, the ritual

glaughterer can be removed From his work only for
tranmsgressions against the dietasory laws. He is of the

cpinion that the rules found in Yoreh De’ah 1 oand 8 only

mevt ioms that the

apply to the permant

het can be removed if the comgrepgation suspects bhim,

@gvern if he has not transgressed the dietary laws. This
means that his work is rot considered valid before the
standards of the congregation, which expects the ritual
glanghtevrer to be a Jew who has "fear of Heaver.

Therefore, he must rot only observe all the commandments but

e must also behave 1n & moral Fashion.

4




This respomsum beiogs iv oan loportant factor, the power nE

mf the commanity to impose its standards on the ritual :

glaughterar. Rabbi Moses Teomim does a sophisticated study

iv which he makes the reader aware of the

of the he
difference betwesrn a repgular worker and a ritual

slaughterer. It is owv the basis of this differerce that the

community expects a religious attitude from ites ritual b

slaughtereaer. The commurnity is the wltimate souwrce of
decisior on what to expect from its ritual slaughterer in
terms of moral behavior. There is yvo doubt that for Rabbi

Teoamim the wituwal slaughterer must be a religiows and

@thical Jew.




Conglusions —— arnd Responsa lLiterature

'

Uporm examiviing the differemt sections of the hal

that deal with the characteristics of the ritual

glavghterer, it is possible to
o the moral behavior(s) of the ritual slaughterer as
Forl Lo

& TH@ classic halacha dogs not provide a set of
miviimum meral standards that a ritual slaughterer must have
iwm ooreder to hold such anm dimportant office iv the Jewish
commariity.

) The classic halacha is rnot overtly concermed with
the moral behavior expected of the ritual slauwgbhterer. The
halacha is coveerrned only with matters of ritual and

Kowledge of the process of slaunghterings. Comtrary to what

i commonly expected, the b reguires of the ritual

slaughterer merely a mastery of the act of sladghtering and
the basic laws sworouwnding it in order for him to perform
the ritual slaughtering.

are those regarding the ritual slaughterer who profarnes the
Babhath publicly or practices idolatry. These two kKinds of
transgressions worried the sages becauwse, for them, 1F
momeone transgresses the Sabbath publicly o practices
idolatyy he is openly rejecting the value of Judaism and its
coammarndments. The persorn who commites these two

transgressions 1s placing hinself out of the community.

/




Therefore, he is probibited by the Biblical commarndment to

perform  rituwal slaughtering. The Biblical verse in

Lﬁvitimuﬁ 1l specifically says "...and you shall o

slaughter..." in which "you" refers only to someone whao et

Relonigs to the community. S
The only section of the traditional literature that

deals with the moral conduct of the ritual slaughterer is

the responsa secticrn of this work, Iv this sectiocn the i

. il
el e authorities react to the fact that the codes jg‘j

o ot confer any importarnce on ethical and moral values
. . P e . i ;
regarding the witual slaughterer. It is here that a y‘~¢

real-life applicaticon of the halacha oocurs. The

(simple) meaning of the

Tlaws, which deals with the ritual slaughterer’s religicous

cbligaticons, (Yoreh De’ah, Chapters | and &) inm order to

come up with new repulations foor the mocal and ethical
Behavior of the ritual slaughterer. They had to learn the
moval amd ethical values from ather laws and them to apply

and relate them to the ritual slauwghteraer. They were

o the need to approach

creating their own mew

perspect ive. This creativity with the sowces is best

A - U S L

P the subject of the rituwal slawghterer From a halachile

illustrated in the way that Orion Talitai deals with
Chapters | and o of Yorebh De’ah. Fors brim, these laws may be

wsed only in the case of the shochet who is nolb working

Frll-time in & community, He believes that the reguirements
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for the ghochet who works full-time in a community must have

a moral and ethical base separate from the hg
The authors had to find & cormection between the halacgha and
the solution to the problem they faced. The solution to the
particular prablems mentiored in the three Respornsa is that
despite the fact that the traditional rabbinical literature
does not ép@cifically mention ethical and moral values, they
Qaﬁ'cewtainly be deduced from other sowrces and situaticons.

It wasg the theomretical grouwnd

From which the rabbis departed ivn their constant attempt to

e the as the basis for ralings. ThHe way by which

the framdle the souwrces 18 a wise one. However, the

respornsa Literature pulezzles. It ig impossible to know

whether the poskim arrived at conclusions which they had

deternived before searohing the halacha oe whether they are
indeed the resultat of an elaborated legal process. The
Resporsa literatuwre is a simbol of bow the halacha
accommodates itself to the changing reeds of the community.
The Responsa literatuwre seems to answer marny questions. It
is row ouwr btask to decide wheth@r we agree not with the
procedure used by the poskim but with the result of the

application of such & process.

The ha.

shows clear development throughout the
Y@EAr S, The Mishrna begins by stativg the basics foor the

ritual slaupghterer; from there discussiorms enlarge the issue

and the ramifications of variouws scolutions until the hal

TR IR L




is developed inmto its Final Fform in the oodes. The halachilk

image of
YERATE a5

that the

the ritual slaughterer has cherpged throughout the

a result of a change in the conditiors and demands

Jewish community has imposed uapon the rituwal

slaunghteraer. The Respovsa show how these demands, which

halacha, became moral demarnds as well.




(55

CHRETER

SOME MORAL AND ETHICAL CONSIDERATIONS

I this secticon, some of the relevart modern literature
regarding ritual slaughtering and the ritual slavghterer is
presevtacd. I will also examine the Reform approach to the

dietary laws and ritual slaughterirg.

It is wnot comfortable to be reminded that any time

someone s eating & pilece of meat an animal had fto be

kil led., Threoighowt centuwries thisg idea has puzzled and
distwrbed people. There have beewn all kinds of arguments
agairnst shechita, the Jewish ritual slaughtering of an
armimal. Marny different reasons have been given for the
validity of this particular method of slaughtering.

Religiows, philosophical, bhumarne, social and scientific
explanations have been of Fered. Noone of them have oconmvinced
the majority of nore-Orthodox Jews of the necessity for such
a ritual, Nowe of these explanations provides the real
r@asor For the existernce of suach a religiows ritual.

There have been numerous arguments o Favor of  and

aehita

against ghechita Religious arguments in Ffavor of

apply, of cowse, to the spirit rather thanm to logico.
"Rituwal slauwghter of animals in preparation for eating is

prescribed iv Biblical law and explained iv the Talmud in




detail...*?" This senternce alone presernts ro ratiomal basis

but it does descoribe, in depth, the religious validity that
shechita has for the observant Jew who comsiders the Hible
and the Talmud as holy books that contain all the laws by
which a Jew must live. Because God commanded so, the laws
must be observed without guestior.

The main arguments agalinst shechita origivated in
anti-Semitic organizations that have tried to extinguish
Jawish ritual from the earth.** For the most part, these
anti-Bemitic actions are based rmot on logical oo scientific
explamations, as the ocrganizations have olaimed, but on
Hatred alornes, «®

D any valuwable reasovs exist For the moadery Jew to

chserve the dietary laws that traditiornal Judaism commarnds?

What is the value of observing the laws concerwming Food?
Thig significant and difficult guestion has long been
cebated among Reform Jews.

From a religious and historical pevspective, the
dietary laws and ritual slaughtering have guided the

religious life of the Jews. These laws have evern separated

the observant Jew From the less observant Jew. It des ot
wncommore to refer to somecorne as anm "observant Jew" 1Lf he

ohserves the dietary lawg and buys meat that has been
rituwally slaughtered.
Orne reason often giver by moderm Jews for observing the

dietary laws is that it «Fffers them a feeling of belonging,

A




of being part of social and religicus group. It is clear

that these people are loocking for a deeper meaning for the

dietary laws tharm simply that God commarnded at Sivai.
Seymour E. Freedman believes that the observarnce of the

can be defined as a “"moral force, "

laws of kas

The laws of Kashrut, which mornitors the foods observant
Jews may sat, are mach like those of Sabbath, which
motitorr the activities and thoughts of those Jews who
appreciate its message and abide by its traditions. The
laws of HKashrut oreate a spiritual atmospherse that lasts
rint orly For the period of the meal itself, but also
throughott the entire day, refinming encournters with
ather human beings theough an established and
intermalized weltanschaaunn of compassicon that
erconpasses all 1ife,+?

The argument of moral Fforce iz, undoubtedly, a Ffamiliar
argumernt ivn faver of the practice of ritual slaughtering.
This argumentation is used especially by those who Find in
the observance of the dietary laws a spiritual element Foor
their religious life. However, the ritual itself, the
method of slavghtering and the moral characteristics of the
slaughterer have been guestiomed by &ny moder osbhservarnt
Jaw. A good proof for this is the fFact that so many books
have beern written about the subject. Iv marny cases the
auwthoer is an observarnt Jew who needs to examine the subject

i greater depth (i.e., Dayarn Dr. I. Grunfeld The Jewish

Dietary L.aws).

Ae mernt ioned before, yitual slaughtering bhas been
attacked by different pgroups and organizabions. The Society

Furrr the Freverntiorn of Cruselty to Animnals has been a strong




grnamy of ritual slaughtering.

Evern though Jewish authorities have tried to point out
that cruelty to animals is forbidden, ritual slaughtering

@

Mas still faced many problems.

The terms humane and slaughter represemt a conmflicot.
Blaughter carmot be humare by any method, For slaughter
is oruel. Hrd yet, the slawghter of amimals being a
mecessity, it must be performed as humanely as

possible. v

Judaism ds a Ffalth corncervned rnot only with the well
beimg of buman baimgﬁ‘but with that of all other living
creatures as well., However, as much as this last statement
im Crue, the slaughtering ritual does raise serious problems
when viewed irn light of what actually occours during the
élaught@wiﬁg ritual dn comparison with more recently
developed methods of slauwghtering.

It may seem that shechita is inhumame becauwse it has to
bhe pen-formed when the animal is corsciows.  No
@lectro-marcosis or anaesthetics are allowed prioe to the
slaughtering. These conmditions make ritual slaughtering
move eruel thaw the moderrn secular way of slaughtering
armimals in which the arimal is stwrmed relatively painlessly
i o the actual slaughtering.

At this point 4t is mecessary to become familiar with

the different ways inm which an armimal can be ritually

slaughtered. «® [t is urnusual for a religiouws ritual to have

move tharn one way of being performed correctly, especially
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if that ritual is believed to bhave been commanded by God.

Yet shechita may be performed in several differernt ways that

are all acceptable wnder strict Jewish law. These many
possibilities of performing the ritual of slaughtering may

a system that develaoped and

indicate that
ehanped throughout the years, It was probably influenced by
the various Jewish commumities.
Shechita o the prostrate animal -

Iy wlder times the animal was thrown down by tying its
faaet. .. " This way of preparing the animal for slaughter
may See paihful. Ivo ovder to prevent the armimal From

Jewish

gl fFering more than necessary prior to the
law allows tying togetbher & maximdm of three of the animal’'s
i

et bhefore 1t is throwns dowrn.

o the reclining animal after casting with special

M machine called the rotating pen e desigrned to avoilid

the rnecessity of tying the legs of the animal and throwing

it dowr The animal is adjusted in the machine and then the

pen is rotated 180, This places the animal on its back

with its legs up. The krnocking pen is "a modification of

the shoaoting pen which is wsed in many noo-Jewid sh
abattoirs. «®" This machineg works in tws stages. In the
first stage the anmimal is put into the pen by opewning one
side. I the second stage, the pen is opened, causing the

ariimal to slip out. At that momert the slauvphtering takes

place.,




L0

PSR R AN

Ghechita on the suspended arimal-—--
By suspending the animal it is said that pressure is

avoided in the knife and, therefore, derassa (pressing

wpward o downward during the slawghtering) is prevented.

Twi systems have been developed to practice this particular

method of slauaghtering. Drooome system the anmimal is put

imto & rotating platform that cawses the amnimal to be tuwrned

arownd and therefore to be suspernded with its fouwr legs in

the air. Iv the second system one leg of the arnimal is
attached to a mecharnisim that Lifts the awimal irvto the air.

a btakes place.

Wher the entive animal is suspended
cv the standing animnal e
The armimal is introduced into a special machine Hoown

takes place at an anpgle of 4%

as the "kill pen.®

uwpwarc.s  "The halachilk status of this method is still wnder

cld e oo, 4w

Hhechita has been part of the Jewish faith For so long

that any logical explamaticon will oontradict the very

essence that the Orthodox Jew perceives in the slaughtering

ritual. T discuss the subject of rituwal slawghtering feom

a purely logical perspective would be absolutely useless.

Shechita carn only be widerstood Ferom two di FFPerent

perspectives, either as a relipgiocws command o as a symbol

af Judaism, which had at
mearis that

which v lovger applies o modern bimes. This

ghechita, as well as the dietary laws, nesds a new

gome podnt i history some validity

!‘
|




dimensiorn, a new role, in the life of the modern Jew,
gapecially the ror-traditional Jew.
Fov the Orthodox, the validity of ritual slaughtering

| 3 is well expressed in the words of Dr. . Grunfeld.:

The wltimate reascrn of the validity of the Dietary Laws
is the simple fact that God commanded them. Oty
speaculation, however sucoessful that it may be, can

L nevens have the same value as the simple conviction that
it is God who in His infinite wisdom ordained these laws
Fons o bemefit. o

sea it et ve

The

The ritual slaughterer has always beern associated with
the image of a pimu%, ohaervant, and merciful Jew. However,
that image is not mernticoned in the traditiomal literature
reparding the shochet. In medieval times the rabbis agreed
toe allow omly certain individuals to perform ritual
slaupghtering. These included only thmém merr who passed arn

examination to prove their competency regervding the laws and

procedures of ritual slawghtering. No requirement was made .

sehbim pass a moral examinat iorm, =t

that these s
In other words, the pious image of the ritual
glavwghterer is not based on halachik reguirements but on

social obligations to the community. The ritual

glauwghterer, as indicated by his title, is wnot a commorn

butcher but somecrne who is performing a religouws ritual. As




Seymnoous E. Freedmar polnts out concerming the ritual

slaughterer:

The pevaor who Decomes a sho t carmot be somecma Freom
the dregs of society who slaughters simply because he
ran wield a polaxe, o thrust a sword coldbloodedly into
the heart of a steer, or shoost it im the head...”

shoet Cis e scholar whose training is desigred to make
Fvd meitive and humble. He is a religiows personr whose
sommitment ds to & life of sanotity. Hies is &

profession, @ high calling. He performs a holy

2

Tatihe o o e
The moral demands that history has put upon the ritual
glanghterer show the concern of the Jewish community For the
maral atbtitudes of ite religious reprsentatives. Ivi the
same marnmer that thé community expects its rabbi to display

chet is also categorized as a

good moral conduct, the gh
reflectiot of a particular community. It iwm importarnt to
keap Ay mivd that rnorne of these moral expectatiors are
described in the traditional rabbimic literature. Either
mot corncerned with the moral life of the

the sages were

ohet, o these moral expectations were so ingrained that

they did not feel the mneed to discuss their expectations

regarding the morality of the rituwal slauwghterer. As has

heern shown, concerr with the moral behavior of the

appears for the firet time in the resporsa literature,

The dcdeal sh et

is still that person who is a true

of rituwal slavghtering, an

believer inm the bholine:
imdividual who will vmever commit any possible corvupt i,
whether iy his private life or his commercial activities.

Those who observe the dietary laws comsider having to
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deal with any kind of corsruption in the kosher foods
industry a tragedy because of the sanctity accorded to the
dietary laws and ritual slauwghtering by most traditiomnal
Jaws. Most corruption in the kosher foods industry is
maxtivated by morney. Wher it occowsonly one can only ask:
Where is the sanctity of the religicous slaughterer? Where
R

is that pious Jew who performed the rituwal because God

commaricled it7?

is still expected to be a an hones and
ethical representative of the Jewish community. The
expectations Foor the rituwal slaughterer are high awnd

demanding.

!

i

The dietary laws have been a concern since the
hegivnming of the Reform movemernt. The dietéry laws and
ritual slaughtering have been reglected by the majority of
the members of Reform institotiors. Ivi the well lorown
Hittasbwegh Flat form there was olear gereral agreement that

the dietary laws are rot relevant:

We hold that all sueh Mosaic and rabbinmical laws as
regulate diet, priestly puity, and dress, originated in
ages and under the influence of ideas altopether foreign
to cuwre present mental and spiritual state. They fail to
impress the moderrn Jew with a gpirit of priestly
haolinessy; their observarnce iv our days is apt rather to
cbhstruct tham to Further moderr spiritual elevat ion, =
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This statement represented the official view of the !

Reafoncm movement, though many individual Reform Jews did : I
obhserve the dietary laws at that time. The Reform movemernt Py
is aware of the holiness of food and that it is a gift of
(ETaTu The dietary laws, however, are rno longer a serious

cooneerr For the Reform Jew. The truly educated Reform Jew

need not choose from the all-oe-vothing approach regarding
the obhservance of the dietary laws. ".awa large number of
Reform Jews observe a modified form of the dietary laws by
abstaivivng from pork products, andimals specifically =

probibited, seafood, and the mixivng of meat ard milk, =<

This modified observance of the dietary laws excludes .

the purochase of meat whirh i rituwally slaughtered. Theve o
are many possible reasons For avoiding ritually slaughtered ‘5w
meat, From the high prices to the lack of identificaltion Vﬁ
oo

with the beliefs arnd pracﬁicwg af the ritual slaughterer. ‘MM
The Reform Movemert does rot oppose rituwal slaughtering as e
lorg as the taking of life is done with reverence ard

respect, as if it were a holy task.




CHARTER 4

CONCLUSTONS

T come to a definite and Fimal coemel s o weared Log
the validity of ritual slaughtering is a complicated and
difficult task since the validity and meeessity of such a
ritual carprnot be dwtéwmiﬂ@d by wsivng only rational oo
religious arguaents but must be aceonplished by emplaying a
combination of boath. These two aspects, the ratiomal and
the religiouws, can be opposite to each obther, furthee
complicating the process of arrivivng at a satisfactory
comelusion concerning the value and status of ritual
slaughtering for owr bimes.

The different aspects of the rabbivical literature
coneerning the ritual slaughterer and his implications as a
raligious officer of the commumity have beer studied awnd
aralyrzed. Ore question that rmeeds to be considered is that
amorg the magor gwwﬁp% of Judaism there is peneral
disagreement over the reason For observing the dietary laws,

Fov the Orthaodox Jew the reason is sinply because God
has commanded so. There is ro place For guesticoning the
validity of the ritual itself or the importance of the moral
hehaviocrs of the ritual slauwghterer. I the classical
Literature the rabbis were rot, it seems, concerned with the

meral ity of the shochet. Only din the later rabbiwical




literature (responsa)

gerlious ocorcern with the moral

crder Forr him to be recogrnized as an officer and
representative of th@’cmwgwmgatimﬁ.

Comservative Judaism considers the dietary laws and
ritual slaughtering essevtial components of the Jewish
The Dmmﬁ@wvaﬁive Movement allows

religiouns experience.

Orthodox to monopolize the kosher foods industey. They

this rnot only because they do believe, at least in

priveoiple, in the validity wf

glaughtering, but wltimately because bthe Conservative

Mesvemennt does vot s

that will permit them to be independent from the

slanghtering performned by an Orthodox shochet. The

Comservative Movement considers the dietary

impotant aspect of the Fulfillment of the pitzvot. A

sErious and dedicated Comservative Jew will, at least,

mhserve the laws of kashrub at home arnd tey to avoid any

ron-kosher meat that might be served in a restawrant or

friend's house.

with the spirituality and hornesty that ritual

reguires and with the moral behavior of the shochet. Th

ot because Conservative Jews do mot care about socie

-
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e mexral o values v human beivge, but because, for them,

practice of the ritual may be more important than the

athical processes that swround every Jewish ritual.

the
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the dietary laws and vritual

emns to have a waell-organized stroucture

laws to be an

L

The Corservabtive Jew is not so concerved

slaughtering

1

dererss o Fivd the community expressing

A

the
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Ort the other hand, the Reform Movement views the

rituals (not orly the dietary laws) from a different
pﬁwﬁpemtivw; The vitual must be alive, the commarndmernt must
have ethical value, in order for it to be meaningful to the
individual who is observing it. The kind of ritual arnd whe
performs 1t are important aspects in the acceptarce of a
particular ritual by a Reform Jew.

The Reform Movement was built on the basis of making
Judaism @ more hosest and relevart religion Ffor the modersn
Jaw, who sometimes loses the linmk betweern himself and
Judadiem because of the seeming lack of meaming in certain
mituals.

The guestions the Reform Movement rmeeds tao answer are
et whether o mot observance of the dietary laws males
somenre a better Jew o if the ritual of slaughtering is
important . The true chailemg@ the Reform Movement faces
raegarding the dietary laws is how to of Fer to those who wish
to observe the dietary laws and the ritual of slaughtering a
religiocus process in which homesty amd ethical values are
the primary, and perhaps only, goal. The Reform Moavemewnt
Mas arn obligation, as a representative body of those Refoom
Jaws who want to observe the distary laws, to Ffight the
sysben arnd make demamd%‘mem the kosher foods industry. The
Reform Movement has always based the value of religiom an
the value of the institwticm. This is also true in the case

coneerving rituwal slaughtering, the »itual slaughterer, and




in a broader sernse, the dietary laws. The Reform Movement

vigeds to change the comcept that observarce of ritual
slaughtering and the dietary laws is only for Orthodox Jews.
The Reform Movement must influrce the kosher fodds irmcistry

so that its operation reflects ouwr highest moral Conosriis.

Wher I sterted my research in the rabbivical literature
I Wi s quite disappointed becauwse I did wot Find any moral
demamds on the person who takes the l1ife of arn arimal so
that humans may eabt. He I studied the Respormsa literature I
maww@ivmd the need of different awthors to Find morality not
oy Ly iv the ritual slaughteraer, but in the whole system of
witgal%" The authors of the responsa were not able teo
Findsh the task of giving sanctity to ritual slauwghtering ar
the dietary restrictions. They applied the written laws
arnd codes so that cewtéiﬂ moral value would develop as a
result of their aralysis.

The task of the Reform Movemert is, in a sernse, similar
teo that of the authors of the responsa literatuwre. The
Reform Movemernt must develop the Biblical commardment
Tawaymid o shall slaunghter as [ have commanded you. .. " dinto a

true and meaningful s tem fore the new gereration of modern

Jews who look for valuwes and wot For orders.
Urifortunately, the issue of rituwal slaughtering and the
observarnce of the dietary laws is mot anm issue that troubles

most Jews.  Members of a Jewilsh more commoenly commanity
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eoneern themselves with ITsrael or with anti-Semitic atbacis.
Beymour E. Freedman ends his chapter o corruption i bthe
kosher Foods industry by giving an operning to the work of

the Reform Movemert, sayirng:

Rashrut, like motherhood, i an aspect of traditicrnal
Judaism which everyomie accepts ard no one attempts to
delve irto until illegitimate forces emter it and
endanger the sacred institubion. .. perhaps some
Couragecus volces will Find the ghutzpa to raise some

serious guestions and insist upon the answers to bhen.
The result will inevitably be that the decepticrns will
et become greatly limited, and, hopefully
Rashrut ocbservarnce will arise within the

ericly o oat 1
a rew era of
Jeawish oommanity.

wnes

¥ Orly time will tell if the kosher foods industry will

’ be able to swvive wider the demands of a new gerneratico of
Jews whoo look for meaving and not just conformity to God? s
e Charge will be the only way inm which the value of
[ jﬁﬂﬁ_mﬁﬂ be pwegawv&d, This change may very well ooowe
im the kind of people who perform the ritual and also in the
performnance of the ritual itself. There is & wgent reed to
Find a valuable reasor for having a ritual slaughterer and
iz pewfmfmiﬂg ritual slaughtering in a certain way. When
this is found then a rew era will begin For the Jewish

dietary laws.
The fact that the majority of Jews do rot observe the

dietary laws may be attributsble to the present lack of

spirituality associated with the process anmd the ritual

the dietary laws can be restored, even if this means the

slaughterer. With a charnge in the structure the holirness of
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creatio of a new system of performing ritual slaughtering

arnd a mew set of expectations for the ritual slaughteraer.
Ritual slaughtering and the dietary laws have the potential
to rnwrture an aspect of Jewish identity that is missing From
the new generations of Jews. Food is & basic and daily
@lement that can help us to maintain am ethical atlbitude
towards 1ife. Slaughterivg must recover its ritualistic
aspect so that the Jewish commanity, in gereral, carn Fiwgd in
it the required Jewish reminder. A group of determined and
committed Jews is needed to challenge the kosker med%
iﬂdu%tﬁy ard to restate its values and goals. Thern
slaughtering will become a holy rituwal and the ritual a

recessity for the sersitive Jew.




NOTES

e Jacob Epstein, Mabo Lenusach Hamishrna, Val. &,
Pp. GES-GEE,

e The Samaritar, uncircumcised man, and apostate are people
who have rejected the value of oral law and the tracditiors.
Therefore, they are thought to be discluded from the weoed

S The word 1 has mo convineing etymolagy. It is
waderstood to mean heretic or sectarian amd was used to
cover many ol fFferent kinds of heretics and sectariarns.

4. This phrase is rnot irncluaded in the version of Tosefta
found in the printed edition of the Rabylowian Talmucd.

Se Bee Babylonian Talmud Temurah &a. "LauWhat additiomal
case is included by [the wordl all... ?"

e Bee Deubterocroomy LEs @

7. The meshuwmnad is considered ar apostate, a Jew who bhas
converted to another religion.
8. E.E. Urbach, The Sawws, T :
(Jerusalem, Israel: Magres Mress, The Hebrew Urmiversity,
1973) Chapter VI, p. L16&.

Eneyelaonaedia Judaica. Vel. 1, Cols. 13, Meter
Fublishing House.

P. Bee Babylonian Talmud Zebahim, 31b.

10, They are oftern called Samaritarns. They practice certain
Jewish laws based sspecially om the written law of the
Torah. (Jastrow Dictorary)

1. Leviticus 19:14.

L&, Pause ress or throgt.
T L]

13, Bee Babylomian Talmud Avoda Zarah, 6la.

4. That "all may slaughter..." refers to an wiclean persorn
performing the slaughtering.

d. Yee BRabyloviar Talmud Chullivn, page Sa. This statement
% similar to the one in Tosefta 1:l.

i
i
16, Ibicd.




168. Ibid.
19, That the transgressor out of desire is allowed to
perfoem ghechita. Such a transgressor is considered to be

mpposed tmmgggmgractime o f echita.

20 See Babylonian Talmud Chullin, papge Ha.

Ele Ibid.

See parallel pasage ir Hilechot ha-Rosh 1:7 inm tractate
Lhuull:ﬂn

HEH Iﬂ%nc Bev Jacob Alfasi, 1013-1103, the author of @
" the most important code before Maimomides?
wulk- Hif was obligated to move to 8pain and he stteled in
acera, I't is said the Rif closed the gaonic period,

4. Bee A Guide Jewish Reliniows Fractice by lssac Klein

2%, Adret, Bolom ben Abrabham. LE3E-1310, "Spamish rabbi an
crg of the foremost Jewish schalars of Ris time. Adret
wirrzte oollections of resporsa as well as novellae to 17
tractates of the Talmud. For more information see
Enyelopaedia Judaica Vol., &, col. 305,

E6. Raron ben Joseph Ha-levi. 1381300, Spanish rabbi ad
halakhist, Raror wrote critical comments to the work of
Roret called Redek ha-Bayit. HMe also wrote novellas to the
Talmud only those to three tractates have survived. Foe
more  iviformaticon see Enyelopaedia Judaica Mol. &, oole 14,

=7, Rabbi Yitzeohak ha-Zaker.

8. See end of sectionm of Mishune Torah.

£9. See Mishne

ah wect i o,

S0. Eneyelopaedia Judaica, Vol. 1%, ool 41y "Resident
strbanger. " This proselyte was seen in a different category
by the rabbis. He was a non-Jew who accepted some of the
commandmerts and was therefore allowed to live in [srael.
This pger couwld be someore who has rercunced the practice of
idodlatry to the one who accepts all the commandments with
the exception of the the dietary laws (Qvoda Zarah, 64b).

Al SBect of Jews of the latter half of the Second Temple
pewimd that was created primarily by the upper class,
priests, merchants, and aristoorats.

GiEe A religiows and political sect that existed cduring the




centuwry before the destruction of the Second Temple.

14, col. 83, See also

10%a and Chullin, 9%b.

6. SBee Babyloviarn Talmud Raba Metzia, S58b0O.

7. See Mishra Rabylonian Talmud Babae Metzia, S8bh. = s

Chatam Sofer this is exactly what the ghochet did.  He
deceived the

el bhy womds. \

rraeeiaesiotee

S8 The verse refers to the situaticon in which & strarnger

resides v the land of Israel; the people should not "wreong
fim' because the people of Isrvael were themselves strarngers

i the land of Egypt. Bee Leviticuws 19133,

s

9. See SHhulchan Aruch, Choshern Mishpat, 23858,

40, PMharnk anmd Mook, Historical and

43, Seymour BE. Freedmar, The Book OF Hasbrwt (Blooch

Fublishing Comparny), p. &.

44, PMank, Bhechitaer Religicous, Historical and Scilentific

485, The titles foor the slaughtering technigues are taken
from Murnk and Munk, Shechitar: Relingious, Histordical and
Soientific Aspects, pp. 115120

P

46. fhide, p.o 115,

47, Joseph Cearo, Shulcharn Arwch Yoreh De!ah 36, 14.

48. Mo and Fhanke, Shechitas Religious, Historical and
Soientific Aspects, p. 117,

49, Ihid., p. L1z0.

CED. T Grwnfeld, The Fhilosophical Amd Moral Basis 0f The
Jewish Digtary Laws (Londoms Hillel Foundation, 1961).




1. Enevelopaesdia Judaica, Vol.l4, col. 1338,

S Seymour B, Freedmar, {Mew Yok

S3. Walter Jacob, ed.,
Certral Conmference of Ane

B4, Ihic., p. 130.

5. Seymowr Bl Freedman, (New Yooy

(New York
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