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Digest

Judaism has dealt with issues of inclusion of people with disabilities for
millennia. The purpose of this thesis is to explore the halakhic traditions
regarding people with disabilities and how the Reform Jewish community in
America continues to struggle with those same chalienges.

Chapter 1 focuses on the traditional halakhic understanding of Judaism as
a religion defined by the fulfillment of mitzvot and how people with certain
disabilities are often exempt from performing ritual obligations. Therefore, as not
being required regarding mitzvot to the same extent as others, people with
disabilities were unable to participate fully in Jewish religious and social life.

Chapter 2 explores the impact of being exempt from mitzvot. Within the
Jewish tradition, obligation to and performance of mitzvot confers dignity.
Although one may perform mitzvot for which he is not obligated, such actions are
considered less holy than fulfilling required obligations. While the Rabbis sought
to ease the burden of people with disabilities by not requiring them to fulfill
mitzvot deemed impossible for them, this inherently iessened the degree of
holiness that they could achieve.

Chapter 3 provides a brief history of the disability rights movement in
America and how this influenced Jews and non-Jews alike to engage more
actively in including people with disabilities in all aspects of communal life.
Through a series of legislation, people with disabilities slowly gained equal rights
according to American law. Following this trend, American Reform Judaism

under the auspices of the Union for Reform Judaism (URJ) sought positive ways
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of including all of its members in synagogue life. Halakhically, this means that
we choose to think of our responsibilities in terms of chiyuv, obligation, as
opposed to exemption. We now consider the category of chiyuv to be a positive
category, something to be extended as widely as possible, rather than as a
description of an unchanging social reality. In doing this, we move the focus of
religious participation from the perspective of exclusion to one of inclusion.
Chapter 4 discusses how URJ congregations are now seeking to address
the needs of all their members, specifically in areas from which they had
previously been excluded, such as in tefillah. Although the majority of Reform
synagogues have begun such work, significant barriers remain to making our

congregations welcoming and accessible to all Jews.
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Chapter 1

Traditional Rabbinic Texts in
Defining the Role of People with Disabilities

Why do the Rabbis categorize people?

Judaism centers largely on the commandments, or mitzvot, one is
required to perform. The basis of these mitzvot originates in the Bible, and was
elaborated upon in the later rabbinic texts inciuding the Mishnah and Talmud.
Mitzvot are regarded as primary in religious praxis.’ The mitzvot both instruct
the individual on how to lead a meaningful life and constitute a concrete
expression of the covenant between God and the Jewish people.

In rabbinic literature, the dignity of individuals is defined in terms of
responsibility for performing mitzvot. To be considered a full and equal member
of society, one must take upon oneself the responsibility of fulfilling the legal
obligations imposed by the Torah as interpreted by the Rabbis. Full participation
in Jewish communal and religious life is thus expressed through the concept of
chiyuv, the obligation to fulfill mitzvot. To be chayav, obligated, to these laws
requires that an individual possesses independent status and the ability to
perform legal transactions for oneself.

In order to be chayav, a person must be physically and mentally able to

perform a particular mitzvah. Because of the significance of determining who

! Leibowitz p. 67
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was to be considered chayav for various mitzvot, the Rabbis explored different
categories of people in detail.

Perhaps this need for classification stemmed from the fact that the earliest
Rabbis considered themselves heirs to the Pharisees, a group concerned
primarily with maintaining the sanctity of the Temple in Jerusalem.? This role
required attention to the detailed priestly laws, and therefore, the continuation of
this tradition within Jewish literature was logical. The early rabbinic texts in
particular were intended to serve as “operating manuals” of sorts for the
burgeoning rabbinic Judaism.® As the traditional practices surrounding the
Temple could no longer be performed, the Rabbis needed to establish guidelines
for numerous emerging expressions of faith. Therefore, expanded explanations
of precisely who was obligated to fulfill mitzvot gained importance.

For the Rabbis, two main issues emerged regarding the determination of
one as chayav or not: physical and mental ability. In this context, mental ability is
defined by the rabbinic term da’at, the basic intellectual competence required to
be held responsible for one's actions. The Rabbis deemed that people should be
exempt from mitzvot outside of their capacities. Therefore, when one is declared
to be lacking in da’at, one is exempt from activities that would require a degree of
discernment.

Foliowing this system of logic, the Rabbis also determined that people with
physical disabilities were not required to fulfill mitzvot that lay beyond their

physical abilities. For example, a person without hands is exempt from mitzvat

2 Holtz p.130
% Abrams p. 151
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netilat lulav because he is physically not able to grasp the lufav in his hand as the
mitzvah requires.*

More so than the Tanakh, the Mishnah tends to differentiate between
disabilities. This may be attributed to the fact that some disabilities had a greater
impact than others in the world of the Rabbis.® Just as the priestly system had
banned priests with ritual impurities from participation in the Temple cult,’ so too
the early Rabbis estranged themselves from those who could not participate in
their evolving religious system. The early Rabbis adapted to a Temple-free world
by focusing their religious observances on an intellectual and oral system.
Therefore, those who could not communicate effectively were considered to have
a more pronounced degree of disability than others.”

Auditory, verbal, and mental faculties determined one’s ability to
participate in the Sages’ system of learning and debate. Any disabilities that
precluded function in any of these areas made their inclusion in this intellectual
world virtually impossible. This level of disability usually fell into the category of
cheresh, shoteh, vkatan (the “deaf-mute” or the person with hearing and
speaking disabilities, the person with mental limitations, and the minor). All
people who fell into one of these categories were not considered to possess
da‘at, and therefore, they were not considered chayav with regard to mitzvot.

Carl Astor explains that this complete exclusion of the cheresh and the

shoteh from responsibility for mitzvot differed from the halakhic expectations of

* Beit Yosef 651:7; Babylonian Talmud Sukkah 372 and 42a; Scheinberg pp. 112-113
® Abrams. p. 152

8 Leviticus 21:18: 22:22
7 Marx pp. 377-8, 398
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people with other disabilities such as people who are blind or lack certain types
of mobility.2 People considered both compos mentis but who had physical
limitations that prevented them from fulfilling particular mitzvot (as in the case of
the man without hands mentioned previously) were exempt only from those
mitzvot that were impossible to perform because of their particular limitations.
While these people were considered marred, they were able to function within
the system of the early Rabbis. Abrams points out that the only instances when
such people disqualified in the Mishnah appear where the Rabbis are
recapitulating the priestly literature or in instances when they sought to exclude
as many people as possible from a particular venture.®

While under the Priestly system the “blemished” were completely excluded
from performing priestly functions without regard for their exact disability, the
Rabbis began to redefine the notion of absoclute perfection. The most important
characteristic required to participate in the religious and cultural system was
da‘at. While those who are considered to lack da’‘at are completely exempt from
participation, this is not always a permanent classification. In addition, people
with certain physical limitations are not entirely excluded from the system of the

Rabbis like they were in previous eras.

Categories of Complete Exclusion: Cheresh and Shoteh

8

Pp. 98-9
® The example provided by Abrams for this type of exclusion comes from Mishnah Sanhedrin 8:4
where disabled parents are disqualified from testifying against a rebellious son. Since there is
nothing inherent to a physically disabled person preventing them from such actions, Abrams

suggests that this limitation was included to reduce the number of such accusations within the
system.
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The status of the cheresh and the shoteh in terms of the performance of
ritual obligations and duties tends to be quite low. People deemed to fall into one
of these categories are considered mentally deficient and therefore not obligated
to fulfill mitzvot.'® Rashi's comment'! explaining the term shoteh on Chagigah 3b
supports this understanding: “Who is a shoteh? One who is repeatedly referred
to as one who is free from the commandments and any punishment, whose
purchasing is invalid and whose selling is invalid.” This definition sets up the
primary understanding of the cheresh and shoteh as people considered exempt
from numerous positive commandments due to their questionable mental status.
Cheresh

The term cheresh, often translated as deaf-mute, frequently appears
paired with the term shoteh. As mentioned previously, the Talmud tends to
associate this condition with mental impairment in addition to its physical
manifestations. Chagigah 2b presents the general statement that “A person who
is deaf and mute is not of sound mind.”*? The fact that each of these symptoms
of one deemed a cheresh is elucidated elsewhere explains why this term seems
to have two slightly different meanings. An indication of this appears in the
Mishnaic discussion of who may separate the terumah, the priestly offering, from
among the harvested crops.' The first two mishnayot of the first chapter of
Terumot demonstrate the nuances of this classification when compared to one

another. Mishnah Terumot 1:1 reads “There are five who may not separate the

% Astor p. 61

" Rashi, B. Chagigah 3b, s.v. eizehu shoteh.
2 Astor p.42; see also Gittin 23a

? Leviticus 21:17-21
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priest's share of the produce, and if they do so their separation is not valid: the
cheresh, the shoteh, and the minor...." In contrast, the following mishnah seems
to put conditions upon when the cheresh can indeed be relied upon for this task.
M. Terumot 1:2 reads, “A cheresh who speaks but cannot hear should not
separate the priestly offering, but if he did separate it, his priestly offering is valid.
The cheresh of whom the sages spoke in all cases is one who can neither hear
nor speak.”

It seems from these two mishnayot that two possible manifestations of the
cheresh exist. In the first, the cheresh cannot hear nor can he speak. in the
second, he cannot hear but does have the ability to speak. In a time before
occupational therapies, sign language, and the other methods that a person who
is deaf might today use to communicate, a person who was born deaf or who lost
his hearing at an early age might indeed have no means of sophisticated
communication with others. In contrast, a person who lost his hearing later in
life, perhaps due to an accident, iliness, or old age, might retain the ability to
share meaningful communication with others. In a society in which oral
communication played such a central role not only in communal life but also in
religious practice, the distinction between these two types of cheresh was rooted
in the individual’s ability to communicate with others.

Bonnie Gracer draws a parallel between this importance of speech to the
leadership in the time of the Mishnah and the recitation of Shema, a prayer
central to Jewish liturgy.’® The opening word of this prayer, shema, literally

means “hear.” The Mishnah records the following debate as to whether a Jew

“p g2
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may fulfill his obligation to recite Shema if he cannot hear his own words: “If a
man recited the Shema but not loud enough for himself to hear, he has fulfilled
his obligation. R. Yose says: He has not fuffilled it."'* Gracer cites Pinchas
Kehati's commentary on this particular statement. Kehati points out that while
the halakhah follow the opinion of R. Yose lekhatchilah — one ought to say the
Sherma loudly enough to hear one's own words. However, if one did not say the
Shema audibly, one has nonetheless fulffilled the obligation. Rambam reiterates
this ruling in his writing using almost identical language as the Mishnah.'® The
Shulkhan Aruch uses slightly different wording: “One must hear with one’s ears
what one utters with one’'s mouth, but if one did not hear, he still fulfills the
obligation, as long as his lips utter [the words.]'” Rabbi Solomon Ganzfried’s
summary of Jewish laws emphasizes the importance of this verbal expression of
faith by adding that others should be able to hear a person as well. He writes, “It
is customary to say the sh’ma with a loud voice to arouse attention.”® According
to these interpretations of the original mishnah, one who cannot talk would not be
able to fulfill the mitzvah of Keri'at Shema.

The second half of the mishnah continues with a statement that provides
more room for leniency in accepting how one recites Shema. The mishnah
continues, “If he recited it without clearly pronouncing the letters, R. Yose says:
He has fulfilled his obligation. R. Judah says: He has not fulfilled it.” Unlike the

preceding case, the halakhah follows the opinion of R. Yose here. However, in

'S Mishnah Berachot 2:3
'S Mishneh Torah, Hiichot Keri'at Shema 2:8

:: Orach Hayim, Hilchot Keri’at Shema 62:2 as cited by Astor p. 63
P. 53
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this instance, the tanna accepts the recitation of one who did not speak as
clearly. Considering people with disabilities, this statement might permit one who
has a speech impediment to be included in this central mitzvah. This entire
mishnah emphasizes the importance of using words and speech for
communication. While the halakhot that follow from these statements do not
allow for the inclusion of people who are deaf or hard-of-hearing in the recitation
of Shema, they demonstrate that such issues were present for the redactors of
the Mishnah. Just as in the first half of the statement, the ideal way of performing
the mitzvah is given. However, in each case there is also a level of leniency that
permits one to fulfill his obligation even if he did not do the actions perfectly.
Although the tannaim did not speak directly regarding people with disabilities,
they did consider the issues that might arise in defining a person with disabilities
within the Jewish community.

Despite the emphasis placed on the role of hearing and speech in the
previous statements, there also existed a tannaitic understanding of
communicating using actions rather than words. Mishnah Gittin 5:7 begins by
stating that, “A cheresh may communicate by signs and be communicated with
by signs.” This statement indicates that business may be conducted using
communication methods other than speech. The mishnah continues by adding
an additional method of communication that is acceptable, namely, lip reading.
“Ben Bathyra says: He may communicate by movements of the mouth and be

communicated with by movements of the mouth.” 1n this expansion on the
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previous statement, the tradition demonstrates the existence of various kinds of
communication available for legal transactions.

As this masechet of the Mishnah focuses on the laws of divorce, the use
of such movements are accepted here as legitimate means of communication in
a significant legal transaction. Similarly, the same types of communication may
be used in the formation of a marriage.’® One section of Mishnah Yevamot 14:1
reads, “Like as he married her by signs, so may he put her away by signs.” This
passage refers back to Gittin 5:7. Since a man is permitted to use sign language
to enter into a marriage, he must therefore also be able to use the same sorts of
physical motions to end a marriage. Regarding the critically important legal
transactions surrounding marital status, the Mishnah permits the use of physical
movements in communication instead of relying solely on verbal language. This
demonstrates awareness of the need for other means of communication. In
addition, the Rabbis also decreed that a cheresh may marry in spite of a lack of
da’at.®® However, Maimonides makes it clear that this law comes from the work
of the Rabbis rather than being a Biblical mitzvah.2! This example demonstrates
a major leniency on the part of the Rabbis as the possession of da‘at typically
functions as a minimal requirement for marriage. However, it seems that the
Rabbis wanted to bring the cheresh into social and communal life under a level of
supervision. In permitting a person deemed a cheresh to marry, he was able to

build a household as did others in the community. Therefore, while he might not

' Gracer p.93
2 Talmud Bavli, Yevamot 112b
2! Mishneh Torah, Hilkhot Ishut 4:9
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be able to fully participate in every aspect of religious and social life, he was
physically and officially a part of the community.

According to the rabbinic classification of the cheresh, there is a primary
and a secondary understanding of people with disabilities surrounding their
hearing. In virtually all cases, the cheresh is excluded from the responsibility of
fulfilling the positive commandments. However, the texts indicate that exceptions
were made in cases in which a person with hearing impairment could effectively
communicate. In the cases of the cheresh, as well as the shoteh, which will be
explored next, the reasoning behind the complete exclusion from halakhic
responsibility rests on the assumption of an inability to communicate with others.
When a person categorized as having either of these disabilities recovers or
retails effective means of communicating with others, he is considered to retain a
level of da’at that permits him to be included more fully in the communal life and
halakhic obligations.

Shoteh

On the most basic level, the term shoteh refers to one who lacks da’at.
However, the term itself can infer various reasons for this status. Abrams
explains that the primary use of shoteh is in referring to a person with profound
mental illness.?? This idea is reinforced in Marcus Jastrow’s dictionary entry for
shoteh that provides the word, “madman” as the first possible translation of the
term.?* According to this understanding of shoteh, little if any distinction is made

between a person with an iliness such as schizophrenia, a developmental

Zp 139
Bp 1531
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disability, or one of low intelligence. Because of this ambiguity, various sources
and thinkers have sought to provide basic guidelines for determining whether or
not a person should be labeled as a shoteh.

Chagigah 3b to 4a in the Talmud Bavii provides the primary list of
symptoms of the shoteh. The text of the Gemara reads, “Who is a shoteh? One
who goes out alone at night, one who lodges in a cemetery and one who tears
his garments.” An Amoraic dispute follows this statement. According to Rav
Huna, an individual must perform all three of these actions to be considered a
shoteh. In contrast, Rabbi Yochanan expresses the opinion that a person need
only display one of these symptoms to be deemed a shoteh.

Regarding this dispute, Rabbi J. David Bleich?* notes that the writers of
the Gemara understood that every possible action could at some point have
rational thought behind it. Therefore, the Gemara text is not prepared to accept
apparently aberrant behavior as the sole method of determining mental
competence. In contrast, if these behaviors are performed due to irrational
thought, the three specific actions pointed out by Rav Huna seem disconnected.

Therefore, the Gemara continues by elucidating more about each of these three

actions.

What is the case? If [this person] performed [these specified
actions] in an insane manner, even one of them [should be enough
to determine mental incompetence.] If he did them all in a rational
manner, [then performing] even all of them should not [render him
to be considered mentally incompetent]. If he [only] spent the night
in a cemetery, | might say that he did it in order that the spirit of
impurity rest upon him. If he [only] went out alone at night, | might

2p 124
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say that he was seized by ganderipos.?® If he [only] tore his
garments, | might say that he was lost in thought. However, if he
performed all three of them, it is equivalent to [the case of] an ox
that gored an ox, and donkey, and a camel, and thus became a
forewarned gorer (mu’ad) for all animals.

Bleich continues by citing several points which can be learned from this
baraita regarding how one's status as a shoteh is to be determined. First, erratic
behavior, no matter how bizarre it may appear, cannot alone be enough of a
reason to declare someone mentally incompetent if a possible rational
explanation for the actions exists. Second, irrational behavior that has no
possible rational meaning is enough to determine mental incompetence, even if
only one type of aberrant behavior manifests.

On the next daf of Chagigah 4a, an additional level of interpretation
continues: “Rav Pappa said: If Rav Huna had heard this [ruling] - ‘Who is a
shoteh? One who destroys everything that is given to him.’ — he would have
reversed his ruling.” The Gemara continues by relating this destruction of all that
is given to him to the tearing of his garments, as this action could be viewed as a
subcategory of destroying “all that he is given.” Therefore, even according to
Rav Huna, this action alone could be enough to determine a person to be
mentally incompetent. However, the Gemara leaves the question unresoived as

to whether this additional ruling would have caused Rav Huna to reverse his

statement in its entirety.

® Rashi explains that this term refers either to a type of melancholia or a fever that led him to
seek out some night air.
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From this section in Chagigah 3b to 4a, the Gemara lays out four possible
symptoms that could lead to a determination of a person to be a shoteh.
However, there are obviously other possible actions a person could take that
would deem him mentally incompetent in the opinion of the Sages. Rambam
elaborates on this fact in his Mishneh Torah, Hilchot Edut 9.9 where he explains

why a shoteh cannot serve as a witness in order to present evidence at a trial:

The [shoteh] is incompetent by biblical iaw, because he is not
subject to the commandments. By “[shoteh,]” is to be understood
not only [as] one who walks around naked, breaks things, and
throws stones, but anyone who is confused in mind, invariably
mixed up with respect to some matters, although with respect to
other matters he speaks to the point and asks pertinent questions;
nevertheless his evidence is inadmissible and he is included among
the [shotim.)*®

Comparing the list of symptoms listed in Chagigah with those used by the
Rambam in his Mishneh Torah, it is clear that there are differences between the
two descriptions. Although similarities exist, Rambam is not simply repeating the
identical list of actions provided by the Talmud. Bleich? interprets this
discrepancy to be an intentional indication that Rambam considers the list of
possible symptoms found in the Talmud to be examples of possible indicators,
not sole factors to be considered in making a determination of status. Rambam
points to a general state of confusion and abnormal behavior, which could take
numerous forms. In addition, he states directly that such confusion may relate

only to specific topics or for a limited time in the life of the person in question.

% As translated by Hershman p.101
7p.126
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This indicates an awareness that a person may in some circumstances enter into
a period when he must be considered a shoteh without reservations such as
during the period of a psychotic break.?®

Rambam cites the Talmud Bavli Rosh Hashanah 29a as providing an
example of this in his explanation of the mitzvah of eating matzah during Pesach.
The quote reads, “A person who ate an olive’s bulk of matzah in delirium, while
possessed by a seizure, and afterward recovered, is obligated to eat another
[olive's bulk]. The consumption of [the first matzah)] took place while he was free
from the obligation to perform any mitzvot."® In this ruling, it is clear that a
person lacking da’at is not responsible to fulfill this mitzvah. However, in the
case when the person regains his senses quickly, his responsibilities return along
with his cognitive functions.

Rambam'’s work demonstrates an understanding that a person may
become a shoteh for only a short period of time. One is not automatically
deemed a shoteh permanently. Although the halakhah maintains that the
evidence presented by a man who was temporarily not compos mentis is still
inadmissible, Rambam reiterates an awareness of the fluidity possible when
attempting to determine whether or not a person’s status as mentally
incompetent remains permanent.

In addition to the definition of shoteh as not being compos mentis either
due to mental illness or disability, rabbinic tradition also utilizes this term to

indicate that a person does not understand the religious dogmas of Judaism. As

2 Hershman p. 101
2 Mishneh Torah, Hilchot Chametz Umatzah 6:3
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an example of such a case, Abrams cites the Mishnah Avodah Zarah 4.7 which
reads, “They (a group of idolaters) asked the elders®® in Rome, ‘If God has no
pleasure in an idol why does He not make an end of it?' They answered, ‘if men
worshipped a thing of which the world has no need he would make an end of it;
but to, they worship the sun and moon and the stars and the planets: shall God
destroy His world because of shotim?™ In this story, the great Sages visit Rome,
a symbol for the Rabbis of a place where false gods rule in the minds of those
who conquered and cruelly destroyed the holiest of all cities, Jerusalem. In this
case, the Romans do not accept that the God of the Jews could be authentic
because He does not destroy all He dislikes. In answer, the elders respond that
God refuses to destroy the world He created just because some of its human
inhabitants cannot accept the truth of monotheism. In creating a covenant with
Noah, God swore never again to destroy the world®! regardless of future actions
of its inhabitants.

In this instance, the term shotim refers not to those who are mentally ill or
disabled, but to fools. These men, as do the other non-Jews in the Mishnah,
demonstrate their mental prowess frequently in their ability to debate the Sages.
However, despite their ability to debate, these men are fools because they
cannot or will not accept the unquestionable truth that the God of the Israelites
alone is the one authentic God of all. According to this mindset, a person would

have to be mentally incapacitated to not adhere to their world view of

* Tradition teaches that these elders were Rabban Gamiliel, Rabbi Elazar ben Azariah, Rabbi
Joshua ben Hananiah, and Rabbi Akiva.
3 Genesis 8:21
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monotheism in which their God alone acts as a deity. In cases such as this, the

term shotim can be used in a mocking way to indicate foolish behavior.

Categories of Partial Exclusion:
People with Visual Impairment as an Example

In contrast to the halakhic categorization of the cheresh and shoteh as
being completely exempt from the responsibility to perform mitzvot, people with
certain other disabilities remain responsible for a portion of the commandments.
Visual impairment serves as an excellent example of this type of exemption
status. Although the halakhah does not hold a person who is blind or visually
impaired responsible for the mitzvot he physically cannot perform, he remains
included in the overall practices of the community despite his disability.

Throughout Jewish history, people who are blind or visually impaired have
acted as full members of the community, even serving as teachers and religious
leaders. Numerous halakhic guides exist which outline the legal obligations of
the blind vis-a-vis adherence to mitzvot such as Halachic Rulings Relating to the
Blind compiled by Rabbi David Toiv. In his article exploring the role people with
visual impairments may play within the Torah service, Rabbi Nevins®? refers to
another such guide by Dr. Avraham Steinberg which presents the interesting fact
that people who are blind are nevertheless required to fulfill mitzvot that one
would think would require sight, including reciting the blessing upon seeing a

king. While Toiv says that a blind man may recite this blessing, it is not a

%2pp. 28-9
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requirement.>® Toiv does state that a man who is blind should not recite the
Shema while facing an immodestly dressed woman, another rule that would
seem to require sight. The fact that numerous guides exist on the legal
responsibilities of people who are blind indicates that this disability population
has long been accepted as full members of the Jewish community. In addition,
the halakhic system provides reasonable exemptions from responsibilities where
they apply.

Bava Kamma 87a serves as a central Talmudic source regarding the
status of people who are blind within the system of rabbinic Judaism. The
discussion found on this daf refers back to a section of mishnah 8:1 which reads,
“If a man inflicted indignity on a naked man, or a blind man, or a sleeping man,
he is liable; but if he that inflicted indignity was asleep he is not liable." The lack
of a statement on the part of the Mishnah as to whether or not the blind person is
liable for causing humiliation inspired a debate between the tannaim. The central
question rises as to whether or not people who are blind are to be exempt from
all mitzvot. In this discussion, Rav Yosef says that he used to believe that people
who are blind are exempt from all mitzvot because he accepted the ruling of the
tanna R. Yehudah as authoritative in the matter. He interpreted this to mean that
as a man without sight, his perfermance of the mitzvot would be rewarded by
God more than those who simply do what they must. However, after hearing the
statement by Rabbi Chanina that “the one who acts out of obligation is greater
than the one who acts even though he is not obligated,” Rav Yosef said he would

throw a great feast for the rabbis if someone could show him that the halakhah

Bp.s55
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did not follow Rabbi Yehudah. This means that Rav Yosef now wanted to fall
into the category of chiyuv.

This passage brings up two important issues. First, there is the possibility
that those who are exempt from performing the mitzvot might still wish to do so
because it allows them to participate in the central realm of Jewish religious
experience.

Second, it demonstrates why a person would want to be obligated
regarding mitzvot. At the conclusion of this debate, the Gemara determines that
the blind are indeed obligated because the halakhah does not follow R. Yehudah.
The Tosafot expand upon this ruling by explaining that even R. Yehudah, who
exempts the blind from the mitzvot as a matter of Torah law, believed that the
Rabbis adopted a takanah that obligated the blind to perform the mitzvot. Their
reasoning was that if people who were blind were exempt from the mitzvot, this
would make them ‘like gentiles.” This exemption would result in excluding them
from the rich ritual life of the community.3* For the Rabbis, therefore, this
inclusion of the blind in the obligation to perform this mitzvah represented a
desire to include them as members of the community

The method reasoning behind this ruling is also used in Pesachim 108b to
explain why women are obligated to drink the four cups of wine during the seder
Pesach. In that instance, women are required to fulfill a time-bound

commandment even though the general rule exempts them from such

¥ Tosafot, Bava<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>