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DIGEST

The purpose of this thesis was to explore the dynamics

of Jewish-Gentile relations in l^th century Spain. The
vehicle for this investigation was the responsa literature
of Rabbenu Asher, who was the leading rabbinic figure of
this period in Spain.

We began by viewing the life of Rabbenu Asher. In
found that he migrated from Germany to Spain

with a deep concern for the continued well-being of Jewish
communities, having seen his home in Germany destroyed.
This led him to make decisions that would 1) cause the Jews

with the importance of maintaining Jewish communities.
Sometimes this would require very strict decisions. Other
times it would require paying bribes to local officials. But,
this was entirely worthwhile in the opinion of Rabbenu Asher

if. in the end, Jewish communities could thrive under the
guidance of rabbinic law.

We found that both the Church and the Monarchy were
interested in protecting the Jews, the former for theological

It was thisreasons and the latter for economic reasons.
very mentality of "protecting" the Jews which led to walled
ghettos and may have been part of the thinking which led to
the expulsion of the Jews from Spain.

Part of this study involved the translation of significant
responsa of Rabbenu Asher. These responsa revealed the desire

in Spain to be respectful of Jewish law and 2)favorably 
impress the various powers (i.e., the Church and the Monarchy)

doing so, we



of the Jewish communities to live in peace with the various
Gentile neighbors with the implicit goal of maintaining the
existance of Jewish life. The responsa also reflected a
very deep concern for what the Gentiles thought of Jewish
activities. Often the Jewish conception of how they were
being viewed by the Gentiles determined future actions on
the part of the Jews.
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INTRODUCTION

One of the most critical dimensions of Jewish life

This dimen-ship with non-Jews:
sion has teen so pivotal because more often than not, Jews
have found themselves to be
to a large extent on the larger group of Gentiles for their

"Gentile"successful development within a given community.
has come to mean many things in different times and places.
In this study, it is a term which refers to non-Jews,
primarily Moslems and Christians. The various Hebrew terms

translations.

cing a Golden Age in Spain and two centuries later, the Jews
This was a time of transi-

A close examination of this period may help us to
understand the events which were to take place in succeeding
years.

were to be expelled from Spain, 
tion.

throughout the ages has been the quality of the relation- 
Jewish-Gentile relations.

a minority which was dependent

part of the 14-th century in Spain. This period was signi­
ficant because two centuries earlier, the Jews were experien-

for "Gentile" which appear in the literature studied for 
this thesis are listed in Appendix A along with their literal

My goal is to present a literary collage of those areas 
in which Jews and Gentiles came into contact in the early
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The major vehicle for this study is the responsa litera­
ture of Rabbenu Asher. Responsa literature includes the
written decisions and rulings given by eminent rabbis to
questions addressed to them in writing. Rabbenu Asher is
considered one of the principal representatives of the l^th
century in this field. His writings are ideal for this
study. As the Spanish society was making a transition from

Moslem domination to Christian domination, Rabbenu Asher was
making a personal transition; in this case it was from German
society to Spanish society. Understandably, his responsa
reflect a special sensitivity to the transitions of the
larger society. It is my intent to view this literature both
as the response of an individual Jew to specific situations
presented to him and the response of the Jewish community
to the various demands and challenges of the Gentile community.

In Chaper I we shall examine the life of Rabbenu Asher

In Chapters II and III we will study Spain
as it was during his life in that country, both Moslem Spain

We will see the dynamics of the Jewish-

forces of the time: the Islamic faith the Christian Church,
and the secular monarchs. Chapter IV includes an analysis(
of four representative and significant responsa of Rabbenu

Asher.

ish community viewed the Jewish-Gentile relationship.
Chapter V juxtaposes the previous chapters in an attempt

( and Christian Spain.
Gentile relations from the standpoint of three major social

ben Yehiel so as to develop an understanding and appreciation 
f of his views.

(

The purpose is to describe the structure of responsa 
literature and to build towards an awareness of how the Jew-
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to discover specific trends and tendencies in the relation­

ship . Appendix A is a grouping of the different Hebrew terms
and an explanation of how each is used in those

responsa which were studied towards the preparation of this
thesis. Appendix B includes the Hebrew text of all thirteen .
documents studied and their translations.

The translations of the responsa are mine, prepared
under the invaluable guidance of my thesis.advisor, Dr.

His constant encouragement, numerousAlexander Guttmann.
notes and suggestions gave me the confidence to prepare this--

I am greatly indebted to Dr. Guttmann and his wife,work.
Manya, whose combined friendship have made my life richer.

This thesis is dedicated to my family - to my parents,
who encouraged me to be open to the friendship of all people

/^-irregardless of their faith, to my sister, Lori, whose devo­
tion and love I cherish and to my wife, Cathy, whose love
and acceptance have permitted me to be the person I am and
whose friendship is irreplaceable. Finally, this thesis is
dedicated to the memory of Gail Lee Greenbaum, with whom I
wanted to share so much more.

for "Gentile''



CHAPTER I

THE LIFE OF RABBENU ASHER BEN YEHIEL

Asher ben Yehiel was a man whose life extended over two
the world of Germany which in many respects was stillworlds,

in the Middle Ages and the world of Spain which was in the
midst of a struggle that would bring it into a more modern

Just as Spain was going through a transition period inage.
the 13th and 14-th centuries from Moslem rule to Christian rule,
so too was Rabbenu Asher going through a personal transition
period from a life of wealth and comfort to one of a meager

"His emigration from Germany was probably involun-— existance.
tary; for, according to his own statement, he possessed con­
siderable means while in Germany, but in later years could

honoring the Sabbath with special garments and meals.
Asher ben Yehiel was born about 1250 in Germany and came

This indicates that he was probably most
respected in his native city and that he had a close relation-

One can well imagine his despair whenship with his teacher.
he witnessed the arrest of Rabbi Meir and the destruction of
the local Jewish communities in the massacres of 1298. His
devotion took the form of action following the disaster.

-4-

not assist his son, Jacob, whose poverty prevented him from
1

to be the most distinguished student of the famous Rabbi Meir 
oof Rothenburg.
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"Rabbi Asher had worked selflessly and indefatigably for the

From Germany he fled to France where he stayed for only

a brief time. "He had been invited to come to Toledo by the

a teacher and leader of his stature. In Toledo he took
over the work begun by Rabbi Solomon ibn Adret. Adret, among
his other activities, developed a Talmudic academy in Barcelona
which had become "the spiritual capitol of Spanish Jewry....
Ibn Adret lived to
the direction of the German talmudist, Rabbi Asher. He
developed the yeshiva in Toledo to the point where it was

Students were attractedcomparable to the one in Barcelona.
Aside from thefrom many communities, some quite distant.

domestic students, there were those from France, Germany,
The yeshiva in Toledo came to acquire aBohemia and Russia.

Aside from his students, Rabbenu Asher touched many
Not only did judges and

bring their questions and cases to him (which was
to be expected of a leading religious authority), but royalty
also sought him out.. "Queen Maria de Molina commanded him
to decide matters too difficult for the authorities. The
entry of this man, whose whole life was dedicated to learning
and piety, into the oligarchy of court grandees who dominated
the Jewish community seems to have been a novel phenomenon in

pietists of Castile, who realized that their country needed 
A

see a

lives, both great and common. 
aljamas^

political and religious rehabilitation of the ruined German 

communities.

great academy arise in Toledo under
..5

cosmopolitan atmosphere and has been compared, in that aspect, 

to the general mediaeval university.
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Castile.... He was also an inspiration to other creative

people, such as Isaac Israeli, a Jewish astronomer. Astronomy
had a prominent place in Jewish thought because of its relation

"Thus it is not surprising to find that theto the calendar.
production of the most comprehensive astronomical work in
Hebrew literature, Yesod '01am by Isaac Israeli, was directly

One of the major questions concerning Rabbenu Asher has
to do with his alleged over-adjustment to the Spanish society,
especially in some of the brutal punishments which he con-

He was quite shocked when he first came to Spain indoned.
discovering that the Jews were trying their own capital cases.
This is reflected in one of his responsa, You greatly per­
plexed me by inquiring of me about a capital case, since in
all the lands of which I have heard, (the Jews) do not try
capital cases except for here in Spain! And I was very much

Yitzchak Baer discusses this
aspect of Rabbenu Asher in an example concerning the laws
governing the crime of informing:

„8

Concerning the treatment of informers, Maimonides 
writes (Hilkhot Hovel u-Masik 8, 10-11): "An informer 
may be killed anywhere, even at the present time, 
when we do not try cases involving capital punishment, 
and it is permissible to kill him before he has in­formed.” It is only required to observe strictly the 
halakhic order of warning the evildoer before he car­
ries out his intention 11 .... Generally, we may 
assume that Jewish judges in Toledo acted in the main 
according to the intention of Maimonides' decision. 
Yet, the corporeal penalties themselves reflect foreign 
influence. This point is particularly striking in

stimulated by so zealous and exclusive and halakist as Rabbi 
Asher of Toledo.

astonished when I came here as to how they could try capital 
cases without a Sanhedrin!"10
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It seems that there were at least three elements involved in
Rabbenu Asher’s decision to agree to so strict a punishment
as mutilation of the face, an example of which is given in

l)He was interested in
placating the local ruler so as to assure the continuing pro­
tection of the Jewish community by the authorities as he
indicated in a responsum concerning a gambler who was re­
quired to pay a fine, "I certainly do not view with favor
the imposition of a fine for an offense already committed,

2)He was
h i

general had towards Jewish law and was therefore inclined
to be very stringent. In fact, there were several times
when he overtly opposed the local customs which the Jews
had adopted from the Moslems and the Christians. He "fought
throughout his life against the custom of the Spanish Jews

to put their debtors in chains. He also opposed the custom HI

3)In

The

((f sufficient sum of money to appease the ruler.
concerned with the lack of seriousness that Spanish Jews in

coming to Spain, Rabbenu Asher inherited the position of 
Solomon ibn Adret who was a leading anti-Maimonidean.

respect to the severe corporal punishments meted out 
with the approval of Rabbi Asher ben Yehiel to var­
ious malefactors; it will suffice to refer the
reader to the laws of the Siete Partidas,12 especially 
Part. VII, tit. 31. Note especially the ordinance 
which orders the cutting out of the tongue as the 
penalty for blasphemy, but forbids the cutting off 
of the nose or any other mutilation of the face, 
because man was "created in the image of God." 
Rabbi Asher ben Yehiel apparently overlooked this 
important principle of Jewish law and was unduly 
influenced by the barbarism of his time. 13

but in this case it will be necessary to make him pay a
,.1^

among the Spanish Jews to compel a husband to divorce his
.,,15

Document No. VII in Appendix B.

wife upon her declaration, 'I do not want him.
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Spanish Jews, as illustrated above, relied for their customs

on Maimonides. So, he could not very well establish his own
credibility if he would ignore one of the most famous stands
taken by his predecessor from whom he gained a certain degree
of his authority. So, to say that Rabbenu Asher was unduly
influenced by the barbarism of his time, as does Baer, is to
oversimplify the picture. Rabbenu Asher was a very complex
person who had seen the utter destruction of his native Jewish
community and did not want a repetition of that tragedy in
Spain. He was willing to be overly strict in some of his
punishments (both corporal and monetary), but only when it
was necessary to impress the local authorities, or to instill 'll
the importance of Jewish law in Spanish Jewry, who were (in

far worse kind of assimmilation than
later historians accuse him of doing.

He lived out the remainder of his natural life in Spain
and died in 1328. He was regarded as a teacher and leader
of major stature, not only by Spanish Jews, but by both
Jews and non-Jews all over Europe.

his mind) lapsing into a



NOTES TO CHAPTER I

Encyclopedia, 1925. Vol. II, p. 182.

^Yitzchak Baer, A History Of The Jew In Christian Spain,

Abraham Neuman, The Jews In Spain, Their Social, Political

10Appendix B, Document No. III.

12,’Siete Partidas - Code of laws associated with Alfonso X

(13th century). This code reflected the ideological currents
working upon the mind of the monarch.
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l

And Cultural Life During The Middle Ages, Vol. II (Philadelphia: 

The Jewish Publication Society of America, 19*1-2), p. 77.

6ibid., p. 91.

^Neuman, Vol. II, p. 10*V.

^ibid.. p. 317.

1
Gotthard Deutsch,

11Baer, Vol. II, p. U9-

8Baer, Vol. I, p. 31?-

Vol. I (Philadelphia: The Jewish Publication Society of 

America, 1961), p- 316.

"Asher Ben Jehiel," The Jewish

2ibid.

? al jama - the Jewish court in a city.
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12iquoted in Neuman, Vol. I, pp. 127-128.

15Baer, Vol. I, p. 320.

13Baer, Vol. II, pp. *1-51-^52.



CHAPTER II

MOSLEM SPAIN - 1300-1325

Of the four major political states in Spain during the

It was still under
Moslem rule and would remain such until the end of the 15th

Granada was unique in that it represented a remnantc entury.
of a period in which the Jewish people, culture and religion
flourished. The Golden Age in Spain was, for the Jews, a

There were several factors which contributedprecious period.
to the excellent relations between the Moslem rulers and the
minorities, both Jewish and Christian. First we will explore
that particular relationship. Then we will focus in on the
specific aspects of the Moslem-Jewish ties. Having estab­
lished that framework,
history of Granada from approximately 1300 until 1325-

When the Moslems invaded and successfully took over the
Iberian Peninsula in the 8th century, they found a population
consisting largely of Christians ■ and Jews. "Being the people
of revealed books (Ahl al-Kitab), the Christians who were in
the majority and the Jews who were in the minority upon

Even with this

-11-

we will briefly survey the political

surrender enjoyed the right of observing their old faiths,
2 

customs and manners without obstruction."

first quarter of the l^th century, Granada was the only one 

to survive the Christian Reconquest.
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wide margin of tolerance, many Christians and Jews became

Apparently, Christians were so inclusive in

their adoption of the "language, manners and habits of the

the rulers and the subjects.

Both Christians and Jews (the Christians to

were assimilated on some levels into the Moslem culture.

There were varying degrees of opposition within Moslem

philosophy to non-Moslems. A look at the views of two Moslem

philosophers will help to understand the nature of Moslem

discontent with Judaism and Christianity.

Sa’id, an 11th century philosopher, felt that "the Jews

did not have any philosophy, but their main concern was with

religious law and biographies of prophets. They are 'the

among the descendants of Adam. He felt that the Jews were
the recipients of worthy tradition, but that they concen-a
trated their efforts on only one phase of that tradition.

A contemporary of Sa'id, Ibn Hazm, was not as sparing
with his attack on Ahl al-Kitab. Anwar G. Chejne offers an
excellent synopsis of Hazm's views of the two revealed religions:

on

ruling class... that it was impossible to distinguish between
So they were called Moz^rabs."^

fully arabized, though they remained faithfull to their own
• 3religions.

a greater extent)

people of prophecy and the recipients of Revelation from
,.,6

Ibn Hazm starts with the premise that Islam is the 
true faith and has superseded the two revealed reli­
gions: Judaism and Christianity. He argues that 
Islam came to complement and abrogate Christianity 
in the same manner that the latter appeared to sup­
plement and replace Judaism. To prove his point, 
Ibn Hazm bases his criticism on passages drawn from 
the Old and New Testaments and other Jewish and 
Christian writings. He also bases his arguments 
polemics he had had with Jews and Christians.
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Those values of the Old Testament and the New Testament which
clashed with Islamic values became the basis for Hazm's dis­
satisfaction with both Judaism and Christianity. Summarizing,

Ibn Hazm argues that both Judaism and Christianity 
degenerated into various sects and came to possess 
falsified scriptures full of contradictions, inac­
curacies and insults. He says that the Jews lived 
in ghettoes, took a free hand with the Divine Scrip­
ture to a point that it is next to impossible to 
determine its authenticity. Likewise, Christian 
scriptures were corrupted owing to the vicissitude of early Christianity.
In the process, both Jews and Christians allowed 
interpolations into the scriptures, thereby altering 
the original texts and permitting false attributions 
to God, angels and prophets. In essence, the Old 
and New Testaments are apocryphal following traditional 
fanaticism. Most of the Old Testament was forged 
by liars, malicious and treacherous people who in­
dulged in inaccuracies and contradictions. They 
had the audacity of attributing doubt to Sara and 
Abraham when God promised them a child in their old 
age! Worse still, they made Lot have intercourse 
with his two daughters to perpetuate the race. As 
for the Christians, they followed the errors of the 
Jews and added to them unspeakable errors of their 
own. In their division, they make of Christ all 
things, human, incarnation of the diety, both human 
and divine; father, son and spirit in one, or the 
son of God at times, the son of Joseph at others, 
and what have you. To demonstrate his allegations, 
he takes up seventy passages of the four Gospels 
and shows the great discrepancy found in them. He 
considers the Gospels less authentic than the Old 
Testament; they contain many abominable things 
attributed to God and His Prophets. For instance, 
the geneology of Jesus in St. Matthew has a serious 
gap and is in contradiction to the Jewish writings. 
The version in St. Luke does not conform with it at 
all, and he concludes that one or all of the authors 
of the Gospels are liars. Moreover, both Matthew 
and Luke have Jesus being manipulated by the devil, 
to which Ibn Hazm says how could this be possible 
if they regard Him God or how can it be possible 
that such idiots could conceive or have the audacity 
to suggest that the devil would propose that God 
worship him. More abominable is the fact that the 
Gospels admit that Jesus had a father, mother, 
brothers, and sisters and yet they called him God; 
to which Ibn Hazm exclaims saying thank God for 
having brought forth Islam, the pure, true and 
splendid religion without blemish or error.7
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one finds that Islam admired the Judeo-Christian traditions

because

At the same time, Islam considered

those texts which were revealed to both religions, to have

been corrupted over a period of time and blasphemous in

their presently modified versions.

Along with being considered Ahl al-Kitab, Jews and Chris­

tians also came under another Quranic categorization, Ahl al-

This distinction carried with it very specificdhimmah.
Both Jews and Christians were

allowed to practice their own faiths, "to have complete juris­
diction governing marriage, divorce, dietary laws and other

Along with these privileges, they were assured
protection by the government authorities from unspecified

In return, they had to pay a poll tax ( jizyah) andenemies.

Likewise, they were not permitted to

bear arms, to propagate their own faith, or to testify against
Moslems in legal cases. "It is significant to point out that,
according to the law books, non-Muslims could not build new
churches and synagogues or hold official positions. In
practice, however, numerous churches and synagogues were

posts... were held by Jews and Christians.
Aside from religious ties between Moslems and Jews,

there were some very compelling historical occurances which
inclined the rulers to view the Jews with great favor. Some
go as far back as the conquest of Visigothic Spain by the

privileges and restrictions.

erected in newly established cities, and many important
,.10

Moslems in 711.

family and civil affairs; to own property; and to engage in 
all crafts."

"they represent an unbroken chain of prophecy ending g 
with Muhammed himself."

a land tax (kharaj).
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The Jews were not unhappy to see the end of the Visi­

gothic rule in Spain. They had suffered greatly under it

during its latter stages. When the Moslems landed on the

coast of the Iberian Peninsula, they were as much as

guaranteed the help and support of the Jews. This assis­

tance would not be forgotten over the years because it was

reinforced as late as the 12th century. "While Carmona

was being attacked

the help of the Jews. The Moslems had very good reasons

to be extremely tolerant towards the Jews. They had proved

to be very loyal citizens during times of stress. This

tolerance benefitted the domestic Jews and attracted other
Jews to settle in Spain from North Africa, Iraq and other

"Muslim Spain was the only country in Europe whereplaces.
They settled mainly in Cordova,

Malaga and Granada. Of those three cities, the latter two
were located in the state of Granada. Relations were so
good between Moslems and Jews, that it is hard to believe
that during the time of the Nasirids in Granada, there

this allegation is debatable.
The Jews tended to live in the larger cities and the

capitals of the Arab principalities became centers of Jewish
Being in the capitals, the Jews were in close prox-culture.

imity to the government authorities. "Many Jews were literate

and knew Latin and Greek besides Hebrew, Spanish and Arabic.

Jews lived in large numbers.
„12

in 1161, Ibn Hamshuk entered Granada with 
,,11

S.M. Imamuddin suggests that the authenticity of
14

were a large number of Jews who were ordered by Abu'l Wahid 

Isma'il to wear a different dress to distinguish them from 

Moslems.1
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They had great influence in the government of the country.

Not only were the Jews highly involved in government, but

also in all other levels of society. Though it is somewhat

some scholars believe that without their contactextreme,

Though this allegation is certainly debatable,

can certainly agree that many aspects of Judaism werewe

molded during that time of contact with Moslems including
art, literature, biblical exegesis as well as philosophy.
They all bear the stamp of Moslem influence which indicates
a high level of involvement in the general community and
culture.

There were two positions within the typical Granadan

community which were filled by Jews and, more important, were

vital to the continued existence and growth of the aljamai

physician and courtier. The physicians held a place of

honor and respect in the society. A Jewish doctor could

influence many people. "Jewish physicians acquired a know­

ledge of Arab science and grew famous everywhere.... Well-

Perhaps the courtiers had a more direct

influence on the destiny of the Jews in any given city. They

mingled with those who made laws and gave legal decisions both
on a social and an official level. "In the courts of the
princes, Jews rose to positions of eminence and influence.
The fate of the Jewish communities was closely bound up with
the political fortunes of these Jewish courtiers, whose

-.15

to-do Muslim and Jewish physicians rendered free medical ser­

vice to the poor."I?

personal rise or fall often carried with it the prosperity
1 8or ruin of their community."

with Islam, Jews would never have become interested in religous 
16 philosophy.
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Jewish physicians, courtiers and the Jewish community

in general were only part of the total picture of Granada.
Politically, there were other larger concerns which con­
fronted the rulers of the lone Moslem Iberian state. To
appreciate the nature of these concerns, we must first
understand the peculiar political patterns which were unique
to Granada.

Granada was in a precarious position in a geo-political
It was caught between the Christian states in the

The trend, which originatedstate of Morocco.
Either Granada was ablein the 12th century, was as follows.

to establish peace with one faction, or the other, but
When the Granadan king,rarely with both simultaneously.

His son, Muhammad III (1302-1308)and with the state of Aragon.
Histook over the reign and soon, the old trend returned.

vizier had arranged to enter into peace negotiations with
Castile and the Marinids retraced their peaceful overtures.
The resulting uneasiness in Granada along with internal revolts
by various governors ended in the assassination of the vizier
and the stepping down from power of Muhammad III. His brother,
Nasr (I308-I313), took over the government. In 1310, Castile

consumated the completed peace treaty by taking Algeciras

(in the southwestern part of Granada) and Gibralter. Need­
less to say, this was a major strategic and psychological

He responded by paying a tributeblow to Nasr and his country.
to the king of Castile, Fernando IV, in exchange for protection.

sense. 
north19 and the North African states to the south, especially 
the Marlnid20

Muhammad II, died in 1302, there was peace with the Marinids
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This international state of affairs along with the continuing

internal turmoil was climaxed when Na§r abandoned his position

to be replaced by his nephew, Isma'il (1313-1325)■ The tributes
were discontinued and in their place, Isma'il produced an army
which reclaimed some of the land which had been taken by the
Christian king. Proof that the internal strife never abated

came with the assassination of Isma'il by his cousin who was

also the governor of Algeciras.

This period was a difficult one for the state of Granada.

It was marked by conflicts both domestically and internationally.

The major characteristic was the instability of Granada.

Within the relatively short time span of twenty-five years,

there were four changes in the political leadership and only

one of them was the result of the king's natural death.



NOTES TO CHAPTER II

the Iberian Peninsula, taking away the power from the
The attempt to reconquer the landChristian Visigoths.

began with Alfonso I, King of Asturias (739-756). This
slow, but persistant drive ended successfully in l*J-92 with
the fall of Granada.

And Cultural History Of Muslim Spain (Leiden: E.J. Brill,
1965), p. 26.

(Minneapolis: The University of Minnesota Press, 197*0 > P> HO.

5,The Jews were never so assimilated into the Moslem
culture as to warrant a name indicating a mixture of Jewish
and Moslem.

of Christian and Moslem:

6quoted in Chejne, p. 179.
7ibid.. pp. 310-3H.
8ibid., p. 29*>■.

9ibid.. p. 115.
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There was such a term to indicate a mixture 
Moz^rab.

k Imamuddin, p. 37-

2S.M. Imamuddin, Some Aspects Of The Socio-Economic

1 Reconquest - In 711, the Moslems invaded and occupied

Anwar Chejne, Muslim Spain - Its History And Culture
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Princeton University Press, 1954)> p. 466.(Princeton:

They

claimed Arab ancestry. "In the 14th century, they had
hoped to establish
the influence of Aragon and Castile, but their attempts
failed in this respect as well as in protecting the last 

(Chejne, p. 96)

a large empire, thereby counteracting

^ibid.. p. 43.

15ibid., p. 41.

■^Am^rico Castro, The Structure Of Spanish History

11ibid■, p. 84.

17'Imamuddin, p. 41.

12Imamuddin, p. 41.

Uibid.

19Castile, Navarre and Aragon

1®Baer, Vol. I, p. 31.

20Marinid - a people, probably of Berber origin.

outpost in the Peninsula."

10ibid.



CHAPTER III

CHRISTIAN SPAIN - 1300-1325

By the l^th century, Castile, Navarre and Aragon had

all come under the control of the Christians' in the Reconquest.

There were significant changes which had occurred in Spain

during the period of about 500 years in which this area was

The Church, for example, was facedunder Moslem domination.

with the challenge of adjusting to the new socio-political

It was necessary for the Churchstructure of the society.

The

The fateKing wanted power, the burghers wanted order....
of the Jewish community was largely determined by the various
developments of the struggle for power between the Church

We did not see this kind of Church-Stateand the monarchs.
struggle in Moslem Spain to the south, but it was very much

We willa part of the political reality of Christian Spain.

investigate the attitude that both of these factions had

towards the Jews, considering the vested interests that both

had and how those interests manifested themselves in official

This will be followed by a political survey of allpolicies.

three states (Castile, Navarre and Aragon) during the period

of our study.

Most of the underlying Church policies concerning the

-21-

"to find a basis for the newly-developed social forces.
..1
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Jews were developed in the 13th century, after the third
Crusade. The Church had expended an enormous amount of

to consider new priorities and directions. The major focus

of the Church had centered on the infidels, the Moslems in

the Holy Land. During that time, cordial relations had

developed in pockets of society between Christians and Jews.

The

Church did not find the reality of these close and informal

There was a fear that the informalrelationships acceptable.

associations between Christians and Jews would result in

The official reaction wasdefections from the Church.

predictable:

It is important to emphasize that the Church was interested

in the segregation of the Jews and not in their eradication!

Theologically, the Church was in a bind when developing an

official policy concerning the Jews. Grayzel summarized

that theology in the following points: l)The existence of
the Jews is of itself proof of the story of Jesus, and their
degraded state is proof of the triumph of Christianity.

The Church did what it could to force the discon­
tinuance of private relitious discussions; it made 
every effort to prevent Christian men and women from 
coming into such close contact with Jewish life as 
to run the risk of being affected by it; it sought 
to keep the Jews away from public places on religious 
occasions lest the lack of respect shown by the Jew 
influence the Christian who observed him. But not 
satisfied with all this, the Church tried to drive the Jews completely out of Christian society.^

Christians partaking of a Jewish meal, and 
3 even synagogues being built by the side of a church.

money, lives and time on the Crusades and now it was time

We know of "a Christian girl hiding from her enemies in the 
2 home of a Jew,
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2)Though the Jews fail to understand their Scriptures, yet

3)Jesus demanded that their conversionthey are its guardians.
be awaited patiently.

The Jews were considered to be the source of Christianity and
At the

influence on Christians, and might lead them astray. There

the two groups.
The Church felt that the Jews could influence Christians

and we can see that this was a fear based on actual occurrences.
One area where the Jewish influence was felt was in the univer-

The first university in Christian Spain was foundedsities.

in the 13th century and the teachers employed were Moslems

"Many Christians youths, after receiving educationand J ews.

went back to their land to rise against the Pope and Bishops.
Another area where this influence was felt was that of

disrespect on the part of Jews for Christian symbols and
Christian holydays. This is reflected in a document issued
by the IV Lateran Council on November 11, 1215s

Apparently, this kind of incident happened with enough
regularity that the Church felt it was necessary to confine

Moreover, they (the Jews) shall not walk out in 
public on the Days of Lamentation or the Sunday of 
Easter; for as we have heard, certain ones among 
them do not blush to go out on such days more than usually ornamented, and do not fear to poke fun at 
Christians who display signs of grief at the memory of the most holy Passion.?

at the universities of Spain under Muslim or Jewish professors,
„6

MA remnant of them will be saved.

Such was a prophecy which must be accepted as a command.

as such were to be respected, or at least tolerated.

was, for this reason, a desire to put a legal barrier between

same time, those same Jews were a potential, if not real
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Jews to their Homes.

A third, sensitive area was that of the medical profession.

Apparently, it was well known that medicine was one of the

professions most widely practiced by Jews. In fact, there

was

Jew.

placed on prospective patients. "It is curious that time

The priesthood

forbade this under the pretence that from the hatred that
Jews had towards Christians, they would seek to kill them.
Actually, Jewish surgeons attracted more business than the

“increase the wealth of their convents. So we can see

Church viewed the Jews as being a very real threatthat the
of attracting both people and money away from thein terms
To summarize, the Church policy towards the JewsChurch.

was to protect them, preserve them and segregate them.

Theologically, it was very important to have an existing

Jewish community. It was likewise important that the

community not be

As mentioned above, the 13th century brought important

socio-political changes, one of them being the rise in

Within the realm of the monarchy, thepower of the king.

state was viewed as an entity separate from the Church, at

least in the realm of policy-making. We will see later that

this was an idealistic view and that the Church did have

an effect on the secular government. Nonetheless, the king

monks who were self-taught and who used the money to
..9

a thriving one.

rarely a physician in the royal household who was not a 
Am^rico Castro points out an interesting prohibition

and again laws were made prohibiting Christians from utili- 
o 

zing the services of Jews as doctors."
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tended to concentrate power in his own hands. "The tendency
toward centralization also prompted the crown to intervene

among factions was becoming endemic. On a national level,

the Jews were considered indispensable. To illustrate this

reality, consider the food situation in Spain under Moslem

rule and then under Christian rule. Under the Moslems,

there was direct access to foreign sources of inexpensive

Food was so abundant, cheap and varied, sinceIIfood.
African and oriental food-stuffs and spices were added to
those of Spain, that 30,000,000 people prospered merely a
thousand years ago on land, that a few centuries later,

food for 6,000,000 beggard folk. The Spanish monarchs
needed people who could improve the economy. Jews were the

Consequently, they wereonly ones familiar with trade.

quick calculators, able and dexterous in conducting a mercan­

tile enterprise. So, when the kings were faced with the
very real problem of a food shortage, they would quite
naturally turn to those Jews who were involved in mercan­
tilism . Also of importance to the kings, they were excellent

in the administration of the royal finances. Still, the
Jews remained at the bottom of the socio-political scale.
The Jews were in Spain "as serfs of the kings, as enemies
of Christianity, and as irritating guests, allowed to share
the life of the dominant caste for reasons of necessity

It is a serious affair when the servicesand interest....
that we lend or are lent to us do not mesh with a system

more frequently in the government of the towns, where rivalry
,.10

when the Spaniards (Christians) took it over, hardly found
..11
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Virtually every level of society had a vested interest

in the Jews as well as some level of dislike for them.

The high nobility had unbounded authority over their vassals.

Still, they were jealous of the influence that Jews had

acquired.

for extravagant expenditures and had to borrow from wealthy

The priesthood, as mentioned above, disliked the JewsJews.
The lower class peoplefor various reasons.

The Jews were definitely part

This conflicting attitude was verythe general populace.
much a part of the general mentality which spread even to

One case in point was James II, king of Aragonthe monarchs.
(1291-13-27)• One of his closest financial advisors was a

"In 130^,Jew with whom he entrusted important missions.

Castile to find out about affairs. In fact, James II
was known to be a great friend to the Jews as we shall see
later. This same king wrote to his daughter some years
later, Daughter, we have received your letter ... concerning

the son you have borne....

under Jewish tutelage as has been your custom.

Another reason for the monarchy wanting to protect

the Jews has to do with those Jews who participated in the

various levels of governmental functions. They took part

in the farming of taxes as well as other responsibilities

But, daughter, do not raise him 
..15

The inferior nobility was often in need of money

"venerated the

James II of Aragon ordered Azmel de la Portiella 'to go to
..,U

priesthood and were always ready to wreak their vengeance
13 by attacking the Jewries." J

of a love-hate, or rather a need-hate relationship with

12 of mutual loyalties and common values...."
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in departments of the chancelleries of the kings and the

infantes and in the accounting department and the secretariat.

One example of such a Jewish courtier was Joseph Halevi ben

Ephraim ben Isaac aben Shabat. Alfonso XI of Castile appointed

him as his almoxarife mayor and gave him a seat in his privy

council. It He built a synagogue in Seville and presented the

Jewish community of his birthplace, Ecija, with certain lands

'for the service of God, ’ namely, the maintenance of a yeshiva,

for the donor's synagogue.

The Jews were probably very aware of the fact that their

utilitarian value. They developed their tradition of learning
and gave it a practical orientation (medicine, prognostic
astrology, ethics, law, the making of technical instruments,
translation, etc.).

This may or may not have been a
conscious attempt on the part of the Jews to remain an
indispensable part of the society. In general, we find
that they succeeded in maintaining their status as a pro­
tected class within the context of the secular State.
II

The
idea of "protecting" the Jews is strikingly similar to the

Their sabbaths were inviolably respected, their ceremonies 
and observances performed without molestation....

They adapted themselves to the frame of 
interests as indicated by the Christian lords, 
satisfied them by doing the things that Christianity could 
not or would not do."

"and they

the dean and his pupils, and for the purchase of prayer books
..17

Baer credits these Jews with having a strong effect on
1 6 the prosperity or adversity of the Jewish communities.

survival in society was almost entirely dependent upon their
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attitude of the Church and probably reflects its influence

on the monarchy.

The It protection" of the Jews was both a blessing and

It did guard them against those people who mighta curse.

want to seek out some vengeance on them for whatever reason.

in the most general sense, it did insure the continuedAlso,

existance of Spanish Jewry. A vivid illustration of how
this worked favorably for the Jews is the assault of the Shepherds:

While this policy did help the Jews in situations such as
this, the "protection" mentality had a negative result in
the end. While the Jewish community of Pamplona was protected

by a knight who was probably sent by the king, another solution

The designated Jewish quarterwas found a few years later.

of Pamplona had been destroyed in 1277 by an invading French

King Charles ordered it to be rebuilt about 1335army.

(15 years after the Shepherd assault). "The new Jewry
was to be enclosed and secured from injury; the Jews were
to be obliged to build their houses within, and not to be

Lest we think that the Jews were at the com-

In 1320, a popular visionary gathered under his 
banner a great rabble known as the Pastorelli 
(Shepherds) with the object of a crusade against 
the Moslems of Granada. After murdering many Jews 
in southern France, the Shepherds crossed the Pyrenees 
into Aragon and wiped out the Jewish communities 
of Jaca and Montclus.... The authorities stopped 
the Shepherds from doing any further harm on the soil 
of Aragon. James II sent troops to the threatened 
localities, and his son, Alfonso, ordered forty of 
the bandits hanged in the city of Huesca. When the 
robbers were thrust out of Aragon they turned to 
neighboring Navarre. There, in Pamplona, the Jews 
defended themselves against the Shepherds, with the 
help of a certain knight who was sent for that 
purpose, and drove them back.20

permitted to reside in other parts of the city among the 
Christians.1,21
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plete mercy of the Church and the Monarch, it should be

mentioned that there were some isolated Jewish farming

communities scattered throughout the Pyrenees in Aragon

The existence of these villages indicatesand Navarre.

attempts on the part of some Jews to create for them­

selves autonomous communities.

At the outset of this section, there was a reference

to conflicts between the Church and the Monarchy in regards

Underlying the conflictto their respective Jewish policies.

a deeper struggle for overall control on the part ofwas

Wethe Church and autonomy on the part of the Monarchy.

are now ready to see a specific example of how this conflict

Clement V (1305-1314-) was the first popemanifested itself.

who tried to compel the Jews of Europe to comply with the
desires of the Church by means of an economic boycott.
He wanted the Jews to forgo all transactions involving
interest. When instructions to that effect reached Toledo,
the local Church was prepared to initiate that policy.
They were going to force the Jews to refund all interest
paid to them by the Church. When the king, Ferdinand IV,
heard of this, he took a hand in the matters

The king's wishes were enforced by a Toledan knight who
threatened to take very severe measures against any priest

He addressed angry letters to the priests of 
Toledo in which he declared that such matters did 
not come within the competence of the Church, 
but of the state alone. "All Jews," he wrote, 
"and all their possessions are mine. If the 
Church carries out its intention, the Jews will 
be ruined and thus be unable to pay taxes." The 
king proclaimed that those who have effect to the Pope’s decree would be deemed guilty of treason.22



trial before an ecclesiastical court. So, we can see how

the Jews were caught between the Church and the Monarch

in their attempts to extend their jurisdiction of power.

As we review the political history of the period, it

set by the Reconquest whose goal was to bring Spain again

into the current of Western Christian civilization. The

completed victory was in sight and the momentum to complete
the task was building so that
racked by feudal struggles, the Moslem state more deeply

was never really ceasing.
Castile had two kings during this twenty-five-year period.

Ferdinand IV (1295-1312) and Alphonso XI (1312-1350). The
internal instability was encouraged by the fact that both
rulers came to power while still in their minority.
Ferdinand's reign was one of the most turbulent in the his­
tory of the kingdom. HisIn 1295> he was nine years old.

young age was almost an open invitation to all pretenders

to make a claim on the throne. Those who did so included

the kings of Portugal and Aragon. Even King Phillip IV of

France tried to profit from the anarchy. "The Castillian

ted from party to party, expecting every act of disloyalty

with a generous grant. Ferdinand’s mother, Maria de Molina,

kept away all the political suitors, and was able to bring

-30-

who maintained their anti-Jewish ban, or brought Jews to

to be forgiven and every act of assistance to be rewarded 
„24

torn by anarchy and the mutual hostility of the two groups 
„23

is important to keep in mind that the underlying tone was

"the Christian states were

nobles, equally anxious to take advantage of a minor, shif-
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a semblace of order to the government. Her major tactic
was to encourage the continuation of the Reconquest against
Granada. In 1309> a Castilian army captured Gibralter.

This would have carried Castile through a difficult time

but for the unfortunate fact that when Ferdinand attained

his majority, he proved to be somewhat inept in his adminis­

tration of the government.

This scenario repeated itself in the reign of Ferdinand's

son, Alphonso XI. He was one year old when he ascended the
Maria de Molina was given custody of her grandsonthrone.

and once again the military energies of the kingdom were

There were interventions indevoted to the Reconquest.

the dynastic quarrels of Granada and two victorious campaigns

against the Moslem stronghold.

sive regents and the death of Maria de Molina had reduced

During instability, an institution came to playthis

a prominent in the political life of the kingdom,role

the Cortes. Cortes met frequently to give consent toThe

taxation for fixed periods and for specific purposes. The
power of this body was such that "Ferdinand IV was compelled

could not levy an extraordinary
The Cortes is said to have

declined in power in 1350, which happens to have coincided
with the end of the reign? of Alphonso XI.

To the northeast of Castile lie Aragon. During our

"But, the rivalry of suces-

to declare formally that he 
tax without consent...."^

Castile to complete anarchy when Alphonso XI attained his
•4- >.25majority.

period of concern, only one king sat on the throne, James II
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(1291-1327) . When he ascended the throne, James did two
things to assure his political longevity. First, he yielded
his rights to Sicily and Majorca. Second, he married
Princess Isabel, the daughter of Sancho IV of Castile.
James had favorable political negotiations with Pope
Boniface VIII who gave him the title to Sardinia. This

Finally, there was Navarre,

know very little. "Navarre remained a peculiar area, pop­

independent culturally and linguistically. Navarre

remained isolated, but strong. It had always fought off
the Moslem army and remained independent of the Islamic

Straddling the Pyrenees, the population wasinfluence.

mostly scattered in small mountain villages. During our

period of study, their was no strong central government.

Because of its location, the area was probably more influenced

by France than by any other entity.

ulated largely by descendants of the Basques, who were
..28

a country about which we

positive working rapport between a king and a pope was unique 
27during this period.
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stances which, together, might have been the reason for
Jews having the consistent backing of the King. Baer

points out that James II "did everything in his power to

check the anti-Jewish religious agitation that was spreading

among certain groups of the population.” (Vol. II, p. 6)

The matter of the title to Sardinia suggests that James II

and Boniface VIII had a close and positive political relation­

ship . We also know that Boniface "cherished kindly feelings
towards the Jews, and gave them many tokens of his solicitude
for their welfare." (Jewish Encyclopedia, Vol. Ill, p. 30?)
Finally, Baer claims that
king extended to the Jews as well. Up to the massacres and

2^ibid., p. 69.

"James Il's desire to be a Christian

21ibid.. p. 309.
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baptisms of 1391» no king of Aragon tried so hard as he to
(Vol. II, p. £)convert the Jews to Christianity. fl What

we may be seeing is a pope who gave both political favors

The king took that religious

influence along with his tendency as a monarch to want to

protect the Jews and consciously built a safe environment

for the Jews.

28Smith, p. 78.

and a strong religious influence (including a positive 

view of the Jews) to a king.



CHAPTER IV

ANALYSIS OF FOUR SIGNIFICANT RESPONSA

Responsa constitute a large bulk of the body of Jewish

legalistic literature. The author of a particular responsum

in the 1^-th century would draw from the major sources of

Jewish law which were in existence at the time including

the Bible, the Babylonian Talmud (Talmud Bavli) and the

Jerusalem Talmud (Talmud Yerushalmi). Along with regular

citations from these sources, the author would add his own

unique perspectives and insights in formulating an appropriate

answer for the particular situation in question.

Here we will analyze four of the thirteen responsa

which were studied in preparation for this thesis. They

largely representative of the kinds of questions whichare

arose concerning Jewish-Gentile relations. The purpose here

is to develop a sensitivity for the structure of the responsa

as well as the logic which was emplyed both in the questions

and the answers.

-36-
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RESPONSUM # 1

In 1320 , an incident occurred which was embarrassing

to many in the Jewish community of Coca. It involved a
Jewish widow and a Moslem with whom she was having sexual
relations. Judah ibn Wakar heard about this relationship

and felt that there was a need for a punishment. Though,

apparently, he did not require it, he sought out the back­

ing of Rabbenu Asher in this matter.

Manuel. He was known as II avenger of Jewish moralsan

and a very pious man. As physician, he had the close rela­
tionship with Prince Don Juan to be a most trusted advisor
and confidant. He accompanied him on his travels which
included this one to the town of Coca, just outside of Segovia,
in Castile. We should mention a few words about Don Juan
Manuel. He was a regent for Alphonso XI. He was in the

habit of keeping close company with various Jews which

Judah ibn Wakar was the physician to the infante Don Juan
„1

Great man of advice. Great master of rhetoric. 
Master of intelligence and wisdom. He whose works 
are so wonderful that I cannot specify them in 
words. Crown of Israel and Head of the crown of 
Ariel (Jerusalem). The spirit of God is with him. 
Great man to whom all turn. The great teacher, 
Rabbi Asher, may his Rock and Redeemer bring 
you good tidings from the heavens on high. May 
you have peace and may your house (family) have 
peace. As He loves you, so do I, who has signed 
below, love you and wish you well explicitly and 
implicitly, who lets your honor know that when 
I was in Coca with Don Juan, may his Rock and 
Redeemer protect him, it became known to me from 
some of the Jews there that a (Jewish) widow 
became pregnant from a Moslem and her "stomach 
is between her teeth" (she is in the advanced 
stages of pregnancy) and increasing rumors spread 
about her (relationship with the Moslem).



-38-

would indicate a strong positive attachment to them. Earlier,

we mentioned a letter written by James II of Aragon to his
daughter in which he sanctioned her for keeping a Jewish
tutor for her children. Her husband was Don Juan Manuel.

Judah ibn Wakar continued his letter by describing
the nature of his investigation:

He went through the expected procedure of searching out
witnesses. Finding none, he sought out various bits of
circumstantial evidence which would implicate the woman in
question. It seems as though the widow and her Moslem

paramour had a financial agreement whereby she transfered

all of her property to him. It is important to note that

there is no concern expressed that the widow may have been

swindled by the Moslem. In fact there are no negative

feelings towards him which are even suggested. The main

concern is that the widow might convert to Islam.

Also, this, my complaint, came before Don Juan, 
may his Rock and Redeemer protect him, in Coca 
from the Moslems who were there. He answered 
them that the case was outside of his jurisdiction

I investigated and inquired into the matter with 
the Jews as much as I could to know if there were 
clear witnesses (eye-witnesses) to this affair 
who could verify the accuracy (of the rumors).
I did not find one Jew who would testify clearly 
concerning her, but they said thus to me: It 
is known in the city by an unending rumor that 
this particular widow gave the bulk of her pro­
perty to the Moslem with whom she is suspected 
of being. Now, because I was afraid lest she 
might convert, it did not seem (appropriate) to 
me to question and interrogate her in public 
concerning this.

We also know that he included his later Jewish physician 

in his will.2
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We now find out that Judah ibn Wakar has received the author­

ity to handle this matter by his employer, Don Juan Manuel.

Apparently this was a pattern for Wakar. He "obtained from

his royal masters the authority to act as judge in capital

cases, which thus afforded him an opportunity to enhance
„3of the Jewish Law in the eyes of the Christians.the prestige

of the Moslem community in Coca expressed theirWhen members
similar concern of this matter to Don Juan, he automatically

Wakar'sreferred them to Wakar who was handling the matter.
interest was such that he was kept informed even when Don

Coca.
a great disgrace to the Jewish community. The daughter, a

converting.
Judah ibn Wakar, having the authority from the king's

representative, was very anxious to make this woman an
example to the rest of the Jewish community so that other
Jewish women would be deterred from developing similar rela­
tionships with non-Jews. He also wanted to show the non­
Jews that Rabbinic Law was stringent enough to command

i

Juan Manuel's cortege moved on to Cuellar, 50 miles north of

This illicit affair was of such magnitude that it brought

product of this relationship, was converted to Islam and 

it appeared that the mother might also be on the verge of

since the woman was Jewish, but we should judge 
her on the basis of the laws of our Torah.
Later, when we went to Cuellar, it became known 
to me that she gave birth to a boy and a girl on 
the Z^th day of Iyar. The boy died and the girl 
was converted by the Moslems who took her on 
the basis of the work (that the father was a 
Moslem), as I stated previously (that the Moslems 
said it was so) .
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their respect. To do so, he sought out the backing of
the acknowledged leader in the rabbinic ranks, Rabbenu Asher.

The incident of the one who rode his horse on the Shabbat
taken from Talmudic passages (Bav., Sanhedrin 46a andwas

to Judah ibn Wakar: "It once happened that a

man rode a horse on the Sabbath in the Greek period (while

the Greeks were the rulers of the country) and he was brought

before the Court and stoned, not because he was liable

thereto (the prohibition being a rabbinical one and not a

biblical one) , but because it was practically required

by the times (loose morals prevailed at the time). Again
it happened that a man once had intercourse with his wife
under a fig tree (in public). He was brought before the
Beth Din and flogged, not because he merited it (the law

duct), but because the times required it. Quite clearly,
this Talmudic passage was used as a precedent for the
extraordinary punishment which Wakar was about to suggest:

Therefore, I beg (before) your precious face to 
guide me with your correct advice as to how I 
should judge her so that the laws of our Torah 
would not be considered inferior and descpicable 
in the eyes of the people (the Gentiles), because 
it was from God that this matter was placed in 
the heart of Don Juan, may his Rock and Redeemer 
protect him, to let us act in accordance with 
our religion and therefore we must make the sen­
tence stringent as you see fit to advise us, 
but not lenient, just as you taught us about the 
incident of the one who rode the horse on the 
Shabbat, etc. and the incident of the one who 
had sexual relations with his wife under the 
date tree.

does not prescribe this punishment for such improper con- 
,.5

Yebamot 90b) which Rabbenu Asher had cited in an earlier
4 responsum



—41-

This section is very telling in regards to the intent of

It seems very clear that Wakar was not reques-the question.

He was seekingting permission to carry out a punishment.

out a rabbinic approval for a punishment that he was going

The onlyto administer irregardless of the response.
modification which he was willing to consider was something
even more stringent.

Asher's response was clear, requiring littleRabbenu

It seems that if the punishment was to beexplanation.
Asher's concern was that it be done quickly,carried out,

before the woman would convert to Islam, thereby making the

situation even more complicated.

And since all of the surrounding community near 
Coca spread the news among all of the Gentiles, 
making our religion despicable in their eyes, 
and in order that all the women should hear and 
not conduct themselves according to her lewdness 
(i.e., to avoid or to curb times of loose morals 
such as those referred to in the above Talmudic 
passage) , what occurs to me, since this is so 
widely known, is to punish her properly by dis­
figuring her face which she beautified for her 
lover, and that she should pay a fine of some money 
to the lords of the city. Now, if you want and 
if it seems proper to you to be more stringent, 
or to stay with my decision, I will do it and 
will not deviate from it. It was necessary for 
me to send before you this decision to set me 
straight and please make every effort to send 
me a reply immediately. May God grant to you 
even greater greatness and more honor. Thus says 
the undersigned on the 44th day of the Omer, 1320.
- Judah ben Rabbi Yitzchak, may he rest in Paradise, Wakar

Answers The honored and wise Rabbi Yehudah ben 
Wakar, may your Rock redeem you, you have judged 
well to punish her properly so she should be de­
testable to her adulterers and they should do this 
thing suddenly so that she will not turn to an evil 
way (should not convert) . And according to her 
wealth, it is good to punish her with a fine. May 
there be peace to you and all your family. Thus 
wishes you Asher, the son of the teacher, Rabbi 
Yehiel, of blessed memory.
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RESPONSUM # 2

This responsum is structurally different than the

The question in # 1 was presented in itsfirst one.
Here, the question

is summarized and incorporated into the answer. Both formats
The question here involves a Jew who committed

some crime and sought out refuge in a church.

place of refuge had already been

established in biblical times. Leviticus 35 discusses

the establishment of six

Very specific regulations for their use are delineated:

murder by accident, or in error

2) People can stay there to escape a bloodcan seek refuge.

3) People can stay there until they come to trialavenger.

4) Both Israelites and non-Israelitesbefore the community.

can seek out refuge in these cities. So, the idea of
having a place of refuge was known to Rabbenu Asher.

And you asked about one (Jew) who fled to escape 
(legal punishment). He entered a church which 
was surrounded by walls, doors and a bolt to be 
locked and saved there. It seems to me that 
there is no prohibition, nor transgression in 
this matter. Furthermore, I say that in our land, 
the Gentiles have had the practice of not removing 
somebody who had fled to a church even if he had been guilty of a death penalty. If a Jew had 
fled there to save himself, there is no prohibition 
in the matter, and this is not similar to the one 
(Jew) who cures himself with wood used for idol 
worship since there, the reason for the prohibition 
is that the Jew thinks that there is reality in 
the idol and he will feel attracted to it in 
the end because his cure was dependent on and 
effected by the wood used for idol worship.

The institution of a

entirety and separately from the answer.

1) People who committed a

are common.

"cities of refuge" in Canaan.



of having a place of refuge, but rather the specific location
of this place of refuge - a church. The question was: Would

Rabbenu Asher showed,

with Talmudic proofs, why this would probably not occur:

Rabbenu Asher has listed the various restrictions against

"Gentile house of worship for any advantage and has

demonstrated that those restrictions are not applicable in

this case. If a Jew enters a church with the intention of

praying to a foreign god, this is prohibited. That was not

the case here. If a Jew, in entering a church, acknowledges

foreign god, this is prohibited.the superiority of Thata

Finally, he made reference to Tal-was not the case here.

mudic restrictions concerning the use of a Gentile shrine,

"There are three types of shrines: A shrine originally

built for idolatrous worship - behold this is prohibitted.

-Zpj-

The problem in this matter did not involve the concept

using a

We read in the Talmud Yerushalmi in chapter eight 
that we may use as medicine everything except 
for wood used in idol worship as long as he (the 
Gentile) said to the Jew, "Bring me the leaves 
of a tree god," and he brought them to him. But 
if he said, "Bring me the leaves," (the Jew) 
may bring him the leaves of a tree god. Likewise, 
if the idol worshippers have the unholy practice 
in their churches of saving the one who escaped 
into the midst of the church, then because of 
this, he would not be attracted since this is 
not due to the strength and superiority of the 
idol. Furthermore, they did not forbid one to 
heal oneself except from the wood for idol wor­
ship which is actually worshipped for this in itself 
is an idol and where they bow down to it. But 
a house where they would bring into it an idol 
is not considered an idol as we learn in Avodah 
Zarah 47b in the Mishnah beginning with the 
words, "There are three houses."

a Jew, in seeking refuge in a church, become attracted to 
the worship within the church?^
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If a man plastered and tiled an ordinary house for idolatry

house is permitted).
Asher

suggested that the third example was similar to a descrip-

What is not stated, but can safely be assumed, is

that this particular fugitive was running from the non-Jewish

authorities. That would be an unstated reason for Asher

to rule on the side of leniency here, because he had written

So, if this ruling wouldwere quick to shed Jewish blood.

protect the Jewish fugitive from the local authorities,

then Rabbenu Asher was willing to help.

If he had only brought an idol into 

it and taken it out again, the house is permitted.

in another responsum that the local non-Jewish courts 
8

tion of the "church" in this case.

and renovated it, one may remove the renovations (and the



RESPONSUM # 3

There are situations in Jewish law whereby non-Jews

have specific restrictions as well as exemptions. Further-

these restrictions and exemptions are sometimes trans-more,

This responsum tells of one Jewish black-ferable to a Jew.

smith who attempted to claim this status for himself.

10This Talmudic passage refers to the matter of hazakah,

and is better understood in its full context, "A Jew who

derives his title from a non-Jew is on the same footing as

a non-Jew (in the matter of hazakah) 8 just as a non-Jew

cannot prove his right save through producing a deed of

so the Jew who derives his title from a non-Jewsale,

field originally belonging to

Thishis right save through producing a deed of sale.

argument assumes that a non-Jew who claims ownership of

without the proof of the deed of sale.

situation only has to have worked the land for three years

to prove ownership provided that he claims that he acquired

land which was formerly owned by a Jew cannot be believed

(A Jew in a similar

(to a

And you asked about a Jewish blacksmith who 
rented a house of a Moslem next to Shimon's house 
and he did his work there. Shimon complained 
about him, that he (the Jewish blacksmith) was 
damaging his house by shaking the ground every 
time that he hit with the hammer and that he did 
not allow him to sleep and that dust and smoke 
rose with his work and this was causing him damage. 
And the smith who rented it claimed that (just 
as) he could not have objected to the Moslem for 
doing all the work in the house that he wanted 
to do, therefore he cannot object to him because 
"he who comes with the rights of a non-Jew is 
legally like a non-Jew."9

a Jew) cannot prove
„U
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it legally.) The logical extension of this assumption is

that a Jew who claims ownership of land previously owned

by a non-Jew who had purchased it from a Jew originally,

is placed in the same classification of not being believed.

In our case, smith used similar logic.the He claimed

that since he rented the house from a non-Jew, he (the

Jew) was not the legal owner, and could not be sued for

damages which he may have caused from the location of that

rented house.
Rabbenu Asher, in his answer, acknowledged the Talmudic

principle, but then went on to disclaim the argument on

other grounds:

Asher pointed out that the proper grounds for the argument

were not based on the matter of ownership, but rather on

He did point out thethe matter of the action of damaging.

interesting observation that if the blacksmith were a non­

ages, simply because the non-Jew was not subject to Jewish

This that Shmuel said - He comes to it with all 
the rights of a non-Jew - refers to the matter 
that comes (automatically without a physical 
action), for example, a Gentile does not have 
hazakah except by document or similar proof. 
But a matter whereby one brings him damage by 
an action, for example, causing the dust and 
smoke to rise, every Jew is obligated not to 
bring damage to his friend by a direct action. 
The causing of the dust and smoke to rise is his 
arrow (i.e., his direct action) and he did this 
with his hands (i.e., a direct action) and 
granted that he could not have protested as far 
as the Moslem is concerned if he did this thing 
in his house, in any case, since the Jew listens 
to (i.e., is subject to) the Jewish law, he 
may protest.
- Asher, the son of the teacher, our master, 
Yehiel, may his memory be for a blessing.

Jew, the neighbor would have no recourse for claiming dam-



law.
did have to pay for damages.

-4?-
But since the action was on the part of a Jew, he
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RESPONSUM # 4

We saw in the historical survey how the monarchs

developed a policy of "protection" of the Jews. We also

saw some examples of how that policy saved the Jews in

various communities from groups who wanted to destroy

In this responsum, we will see a different kind ofthem.

protection for which the Jews, as well as other groups had

to pay on a regular hasis.

Apparently, this paying of bribery to the local court

officials in order to avoid harassment was a common practice.

The congregation was having difficulty finding the money

to pay their protection tax. They turned to Reuben who

The congregation, likewise, gives to the judges 
when they come to their courts.

Now they (the congregation) demand from Reuben 
that he give his share to them for the purpose 
of bribery, but he replied, "What do I have to 
do with you, that you come to me at a time when 
you are in trouble (need money)? Either I will 
carry my burden and responsibility by myself, or 
there should be a common fund and you ought to 
include my (money) with yours, or you should 
carry your burden and responsibility by yourself 
and I will do the same for myself, and if I 
will have any needs of the judge, I know that he 
will benefit me because I benefit him (give him 
money) year after year."

More, my masters Reuben, who is an artisan, a 
painter and a leather worker, must pay money 
every year, based on his work, to judges and 
officials so that they will not falsely accuse 
him of anything, just as other artisans who must 
pay according to their work.

This was along with the protection money that each Jewry
1 2paid to the king.



was Jewish, hut who did not participate in congregational

affairs, and asked him to contribute to their tax fund

along with the money that he paid the courts as an artisan.

A member of the congregation wanted to know if Reuben could,

in fact, separate himself from the Jewish community in this

matter and exempt himself from paying part of the Jewish

community's protection tax.

But,

What we are seeing here is the pragmatic response from

the Jewish community. The custom of bribery was common

and widespread throughout all levels of Spanish society.

Occasionally, there was an individual like Reuben who came

under two separate categories in the practice of taxation.

He had to protect his business interests as well as protect

his religious community from harassment.

Answer: It seems that if the congregation gives 
money to a judge to be their defender and shelter 
whenever they need his help, as is necessary in 
this secular (unholy) diaspora to bribe noble­
men and officials in each and every city, so too 
must Reuben the painter do this. It is impossible 
for him to separate himself from the congregation 
(in regards to paying them money) even if he 
has to pay in addition because of his craft, 
if they (the congregation) do not give to the 
judges except that they help them in the courts, 
and Reuben does not need such (help), he is 
not required to give to them.



NOTES TO CHAPTER IV

is from the Soncino Talmud.
6,

During his stay in that church, he converted toholocaust.

Catholicism.

This refers to

secutive years without anybody's protestation and claiming

of having acquired it legally.

11 See note 5 on this page.

12„The Jewish communities paid a capitation tax of thirty

And when the

’We know of a modern-day case in which Brother Daniel

Jew) was hiding from the Nazis in a church during the

deniers or three maravedis, as before stated.
-50-

-’This translation, including the parenthetical notes,

^Baer, Vol. I, p. 311.

(born a

^Baba Bathra 35b.

^Castro, p. U68.

Zt
see Appendix B, Document No. III.

7
'see note 5 on this page.

1 0Hazakah - literally, "the strength."

■'‘Neuman, Vol. I, p. 218.

g
see Appendix B, Document No. III.

Baba Bathra 35b.

proving ownership of land by possession of it for three con-
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kings of Castile entered a town that had its Jewry, it paid

for every hook of the law it possessed twelve maravedis to

the king's body guards, to protect them from insult and injury,

requiring the safeguard of the king to defend them from a

lawless soldiery." (Lindo, p. 120)



TRENDS AND CGMPLEZITIEC IN

JEWISH-GENTILE RELATICNSt

In the introduction, I established the goal for this
thesis of constructing a literary collage of the Jewish-
Gentile relations in the early part of the 14th century.
The image of a "collage" is appropriate because the end­
result would have to be a complex combination of several
complete pictures, partial pictures and fragments
When we look at the entire collage, we can find various
and complexities. We will view this collage through two
filters: politics and religion.

Politics and political concerns certainly had a ma;or

We saw that thisinfluence on Jewish-Gentile relations.

period was characterized by both domestic fighting and

international fighting. With the exception of James II in

Aragon, there was political instability in Spain. Granada's

The country was struggling forexpansion and shrinkage.

its very existance by making and breaking treaties with

Aragon, Castile and the Marinids in Morocco. Any group of

political allies that could be found were welcomed. The

Jewish community was such a group. Over the years, the

-52-

borders, for example, were in a constant state of flux of
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Jews showed a constant loyalty to the Moslems. Monarchs

throughout Spain saw a great value in maintaining and pro­

tecting their respictive Jewish communities. Document No. I

in Appendix B illustrates how Jews were taxed both as a

community and as individuals. This tax was the financial

price the Jews paid for this protection.

Aside from being an integral and vital part of the

national economies, Jews were also valued highly by the

monarchs as political advisors and confidants. In the

lower levels of government (i.e., the towns and villages),

the various officials had a different outlook. They were

not as interested in the broader economic and political

stability as were the monarchs. Their main concern vis-a-vis

the Jews was to collect personal money. They readily ac­

cepted bribes in every sector of society from the prisons

(Document No. XIII) to the courts (Document No. I). So,

we can say that the Jews were much more secure if they were

involved in the higher echelons of government. Those who

lived in the larger cities (where the kings would have

had more direct influence) fared better than those Jews

who lived in smaller towns and villages•

Religion was also a powerful influence in Spain. Both

Islam and Christianity

less of a direct conflict with the

Islamic texts depicted theformer than with the latter.

Jews as being a holy people producing important prophets.

Moslem theologians saw the Jews as becoming corrupt with

the Bible and offering many irresponsible interpretations

were at odds theologically with

Judaism, but there was



of it.

that went astray in not accepting Jesus as their savior.

This was further aggravated by the depiction of Jews as

the primary cause of his execution. The result was that

there was probably less animosity between Jews and Moslems

theological level) than there was between Jews and

It is interesting to note the kinds of relation-Christians.

ships that are reflected in Rabbenu Asher's response. The

Jews were depicted as dealing with Christians more on an

official level (local officials, churches, etc.) and with

Moslems more on an informal social level (neighbors, individuals

in the community, etc.), though the official relationship

was also present.

We know that these two major influences, politics

and religion, were not simply pure entities unto themselves.

We have seen examples of both factors blending together

to have a joint effect on the Jews. We know that when these

two forces worked together in

forces were in opposition. We saw in Aragon where James II

had an excellent rapport with Pope Boniface VIII who was

known as a friend of the Jews, the result was consistent

protection of the Jews by the king and probably a relatively

peaceful relationship between the Jews and the Christians

on the local level. On the other hand, we saw an example

in Castile where these two forces clashed in a conflict of

interests. Pope Clement V wanted to prohibit the Jews

Ferdinand IV knew thatfrom collecting interest on loans.

-54-
Christian texts depicted the Jews as a holy people

a harmonious relationship,

(on a

the Jews were in a more secure position than when the two



of his country. Even though the king won the conflict,

the Jewish community was caught in between the bitter rivalry.

The local churches were prepared to carry out the pope's

desires, but were not allowed to. This must have resulted

in some level of animosity towards the Jews who were allowed

to carry on with their financial affairs in a manner which

was opposed by the Church. We know that the bulk of the

loyal to the priesthood which'was at oddspopulation was

with the Jews.

a more secure existance in Granada and in

accord than in Castile where these two major forces were

in conflict.

policy of the Church and of the Monarchy to "protect" the

The Church wanted to protect the Jews in order toJews.

The monarchs wanted to protect thevalidate its existance.

TheJews because they were an asset to the economy.

concern for what the Gentiles thought of them.

development of "protection" went from preserving the Jews, 

to segregating the Jews (which was occurring during this

-55-
if the policy went into effect, it would damage the economy

probably lived

Aragon where the religious and political concerns were in

We have described this time as a period of transition.

The most notable characteristic of this transition was the

was the tragic, yet in retrospect, predictable end-result 

of this process in the 15th century) .

time), to ghettoizing the Jews (which happened later in 

the lil-th century) and finally to expelling the Jews (which

The Jewish response to this protection was an acute

That was

We can conclude, therefore, that the Jews
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a stated concern of Rabbenu Asher as well as those who sent

him questions. as any

neighbor and the secular representative of the king who passed

through the town. The Jew was accountable to all of these

people at one time or another during his life time. The

result was this deep concern for living up to the Gentiles'

expectations of the Jews, be they imagined or real. The

Jews knew the importance of placating both the Church and
the various protection taxes whichthe Monarchy. They paid
they performed services for both

powers

The key to survival,

become as integral

This striving was reflectedcharacter of their communities.

problems with which they were faced. These queries and

responses serve as a legacy left behind by those Jewsih

of how they grappled with their problems.

in the vast number of questions posed to Rabbenu Asher 

(over 1,000) seeking out a Jewish answer for the various

Perhaps now we can define "Gentile"

a part of the Spanish society as possible.

communities telling us

as the Jews perceived it, was to

"Gentile" was the priest of the local church, the Moslem

were levied on them, and

At the same time, the Jews wanted to maintain the Jewish

non-Jew, though it was not a religious distinction alone.



APPENDIX A - THE TERM "GENTILE"

In the responsa literature studied for this thesis,

several terms appear which are used to describe one who is

The general translation of many of these terms isa non-Jew.

Here, we will list all of the terms in Hebrew, give

the literal translation and briefly describe how they are used
in the respective responsa in which they appear. Since the

more general term was employed quite often in the translations

for the sake of syntax and style, and because it is important

for the total understanding of the term to know its more literal

are given.

line (5) • a reference to the first document, line fiveSo,

will appear as I s 5. The terms have been put in a grouping

where their meaning and/or usage

Before we procede further, it is necessary to caution

the reader.

the text has been modified even before the 16th century. In

an attempt to eliminate supposed blasphemies agains Christianity,

Jewish literature.

Although the responsa studied came from an 

anthology which reflects the structure of a much earlier

there was an overt attempt on the part of the Church to censor

By the 14th. century, this process was

-57-

are approximately the same.

Citations of the responsa, which are collected 

in Appendix B will be as follows! Document number (I) and

edition of the same work (16th century), it is possible that

"Gentile."

translation, citations of every place where the term appears
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being carried out in Spain, even at the hand of certain pious

Christian monarchs. "After the disputation of Barcelona in

1263, James, the king of Aragon, ordered that the Jews must

within three months eliminate all the passages in their

writings which were found objectionable. Non-compliance with

Being aware that this process mayof the works concerned.

have included the responsa of Rabbenu Asher, we can now procede.

This term is used to refer to those who

some connection with the courts.

appears three times in a singleIt

6 and 39- In each case, it refers to some

governmental authorities.

This is not a precise term as it is
It is used in III:5

and XIII:2 to refer to

the Jews.

In 111:55 and XI: 5, it refers to the general non-Jewishmoney.

term is used inV:10, VI:16, 17, 25,community. Finally, the

discussion where the rights and27, 31 and 58 in a legal

restrictions of non-Jews are being outlined.

This term is used only twice in those

Jewish and non-Jewish calendar (111:73) and once as a general

Group #2 - The general non-Jewish community.

Z) , Samaritans.

used to indicate Gentiles in general.

this order was to result in heavy penalties and the destruction
„1

a group which used extortion against

/)’ I , Gentiles .

responsa studied: once to make a distinction between the

preside over courts in its only appearance, I:3«

In I"3» it appears with the term/o'Cai't

In IV: 12, it is simply a person to whom a Jew owed

officials.

and therefore probably had 

N < authorities .

Group #1 - The secular monarchy and governmental structure. 
_d'<G’3 1 G, , judges.

responsum, 11:3,
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term for the non-Jewish community (VII:50).

Z>' N "5 » The references in VII:4O and in IX: 22the people.

general term for the non-Jewish community.a

This term is

two ways in this literature. In 111:107, it is used to describe

a court system which was bloodthirsty for Jews (i.e., condemned

many Jews to die) .

those activities for which an Arab, under the larger category

This term is used

more frequently than any other term in reference to non-Jews.

widow.

IX: 2 and 5 - A Moslem who sold his house to a Jew.

X:2 and 4 - A Moslem who used the services of a prostitute.

XII :1 and 9 - A Moslem who sent a gift to a Jew.

The exceptions are 111:112 where the Moslems are described

language and VII: 28, 3^ and 36, where the term is used to

indicate the general Moslem community.

This

With some exceptions, it is used to describe individual Moslems:

VII: 13 and 23 - A Moslem who cohabitated with a Jewish

as a people who are very strict in religious matters, IV: 2, 

where the term describes the Moslem court and its official

Group - Gentiles.

worshippers of stars and signs.

term is probably a result of the above-mentioned censorship

of , is modified.

, Moslems (lit., Ishmaelites) .

a general one and is used in

In the sixth responsum, it is used several 

a legal discussion concerning

are as

Group #3 - The Moslem community, 

/o' 75 , Arabs .

VIII: 2, 8 and 22 - A Moslem who rented his house to a Jew.

times (VI:3. 10 and 12) in
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and stands in place of This term

worshippers of stars. This term is really

In the same responsum

(IV:19), the term describes certain courts to be non-Jewish.

The same term comes under a very important modification in

the fifth responsum (Vs 16-18). Rabbenu Asher made a distinction

worshippers (

in the Talmud.

come under all of the restrictions of the idol worshippers

This term is used to describe amentioned in the Talmud.

group which had the practice of using the church as a place

of refuge (XI:19).

This last term is strictly legalisticnon-Jews.

It is probably the most general of the

terms that we have seen thus far. It is used ten times

in our anthology of responsa and is used to denote the rights

and restrictions of non-Jews (VIsh-6, 4? and 50, VIIIsll and

13 and IX:12, 13, 26 and 27).

Finally, it is used in a legalistic sense 

to describe the rights of a non-Jew (VI: 65 and VIII:15).

Group #5 - Non-Jews.

’ I 1 \ \'1c, 
in its connotation.

synonamous with the proceeding one.

1 P \ X ) who come under severe criticism

, or jd'

is used in IV: 21 to designate judges as being Gentiles, 

p' 4 D \ 3 ' q ,

between Gentiles (o',^2>t2> ’ 3 ) in his time, and idol

/o'

So, the Gentile in question (V:2) does not
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1971, Vol. V, p. 277.Judaica,
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"Censorship," Encyclopaedia1Moshe Carmilly-Weinberger,



APPENDIX B - DOCUMENTS

The following thirteen response are part of the collec­

tion of Rabbenu Asher ben Yehiel. This collection first

appeared in 1517 at Constantinople under the-title She’elot

It was republished in Venice in 160? and againu-Teshubot.

in Zolkiev in 1803. The

studied, reproduced and translated was published inwere

Jerusalem in 19&5- This edition reflects the original struc­

ture of the 1517 collection in that it is likewise divided

into 108 sub-sections, each section reflecting a different

area of law.

-62-

The page citations at the beginning of each responsum 

refer to the pagination of the 19&5 edition and copies of 

the respective pages have been included.

collection from which these response
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(give him money) year after year.

Answer s 
to a judge to

DOCUMENT NO, I
Page 10a # 10

It seems that if the congregation gives money 
be their defender and shelter whenever they 

need his help, as is necessary in this secular (unholy) diaspora 
20 to bribe noblemen and officials in each and every city, so 

too must Reuben the painter do this. It is impossible for 
him to separate himself from the congregation (in regards to 
paying them money) even if he has to pay in addition because 
of his craft. But, if they (the congregation) do not give 

25 to the judges except that they help them in the courts, and 
Reuben does not need such (help), he is not required to give 
to them.

More, my masters Reuben, who is an artisan, a painter 
and a leather worker, must pay money every year, based on 
his work, to judges and officials so that they will not falsely 
accuse him of anything, just as other artisans who must pay 

5 according to their work. The congregation, likewise, gives 
to the judges when they come to their courts. Now they (the 
congregation) demand from Reuben that he give his share to 
them for the purpose of bribery, but he replied, "What do I 
have to do with you, that you come to me at a time when you 

10 are in trouble (in need of money)? Either I will carry my 
burden and responsibility by myself, or there should be a 
common fund and you ought to include my (money) with yours, 
or you should carry your burden and responsibility by your­
self and I will do the same for myself, and if I will have 

15 any needs of the judge, I know that he will benefit me because 
I benefit him
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DOCUMENT NO, II
Page 19a # 10

May the wise man receive this response. You asked 
about a student whom (some people) insulted verbally and 
turned over to the gentile authorities along with his money. 
They said that he should be sentenced to death by stoning 
because he profaned the Sabbath. (The witness) was found 
to be a liar and the gentile authorities released him 
(i.e., the student). He returned and claimed one pound of 
gold from the one who verbally insulted him- You were in 
doubt concerning that which Rabbi Meir of blessed memory 
wrote: that one who insults a wise student should be fined 
one pound of gold. Know that in the Talmud Yerushalmi 
there is (the statement), "One who insults a sage must com­
pensate him monetarily for his insult. One man insulted 
Rabbi Yehudah bar Haninah. The incident came before Resh 
Lakish and he was fined one pound of gold." A sage is 
one who acquired wisdom and this is the same for a "wise 
student" (i.e., sage) that his study is his craft and this is 
the man who fixes a time for study and does not neglect 
his studying except for his sustenance because it is impossible 
for him to study without sustenance, for, "If there is no 
flour, there is no Torah.Also, "All study which is not 
accompanied by a livelihood will be lost in the end and will 
drag along with it transgression. Therefore, every person 
who fixes his study time as primary and his livelihood as 
secondary, for example, he has fixed times for his studies 
and he never neglects them, and the rest of the day that he 
has free when he does not have to pursue his livelihood, he 
returns to his book and studies and does not wander around 
in the markets and in the streets except to earn money for 
his personal upkeep and his family's upkeep and does not 
horde and increase his money - to this one I call a wise 
student and the one who insults him must pay the fine published 
in the Talmud Yerushalmi. This is provided that he does 

a (well-founded) bad reputation because his deeds
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are not good, for (in this case) he is worse than an ignora- 
mous. And I am suprised that you did demand satisfaction 
and (not a fine for compensation) due to the disgrace of 
the student from those who turned him over to the gentile 
authorities and for the expenses which they caused him to 
lose by turning him in. The law of compensation^ applies 
and they are obligated to pay him.
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Question: May it be known to our teacher, may he live, 
that an extremely difficult incident occurred here in Cordoba 
and to those who hear of it, their ears will ring. This is 
it: A scoundrel was arrested on the authority of a claim 
issued by the Gentiles. He comprimised with them (satisfying 
them) with his own money. Some acquaintances of his came 
to comfort him and he went out and stood at the gate of his 
yard. They talked about the incident sympathetically and 
one of them said, "Blessed is He who frees the captives!" 
Inspite of this, he blasphemed, taunted and cursed his king 
and his God, turning his face upward.

The judges and the important members of the congregation, 
when they heard of this, gathered and agreed to try him. 
They sent off some men to apprehend him, but he could not 
be found. They tried to receive (hear) testimony in 
his absence, since he had fled, but could find only one 
witness, the others having slipped away and subdued 
their testimony.

And now there is with us in the city the honored and 
exaulted Rabbi Yehudah, may his Rock and Redeemer guard 
him, the son of Rabbi Yitzchak ben Wakkar, and he acted 
zealously for God, struggling with the matter, until he 
came upon this man. He arrested him on the authority of 
(granted him by) the secular government and imprisoned him 
in jail. Likewise, he gained the upper hand over the remaining 
witnesses who had slipped away, coerced them to take oaths 
and he received their testimonies as was fitting in this 
matter of blasphemy.

Even though the blasphemy was in Arabic, since the 
scoundrel had never known a book in the holy language (Hebrew), 
the opinion of this honorable man was in agreement with the 
judges and the important members of the congregation, that 
this (Arabic) blasphemy should be considered as such for this 
scoundrel, since that noun which was blasphemous in the holy
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language to those who knew it.^ Now, in order to make a 
fence (protective measure) for this matter so that the wicked 
and frivolous ones would not abound to hurl words against 
God furthermore, since this man is wicked and his deeds 
have always been evil and nobody in the city could be found 
who would refer to this man meritoriously, and he has a 
powerful gang (of supporters), therefore about ten of the 
important members of the congregation and active people 
supported (Rabbi Yehudah) and agreed with the honorable 
Rabbi Yehudah and with the scholars who were there and with 
the elders of the city to punish him. And when those men­
tioned agreed to this, relatives of the wicked one came and 
apparently bribed and requested of the great official Don 
Juan Manuel, whom we accepted in our place as the deputy 
of the king, may his glory be great, to postpone his sentence. 
And he sent one of the horsemen to us so that we would not 
carry out the sentence until we asked him whether he would 
consent. And this honorable Rabbi Yehudah had grappled with 
this matter with all of his ability and persuaded the official 
that he should not revoke our right to try him (and thereby 
humiliating us) before the Gentiles. The official agreed 
that the wicked one should remain in custody until the arrival 
of the answer from my teacher, may he live, as to what to do.

And now, thank God, we beg before our teacher, that he 
should act most zealously for the sake of God and hurry this, 
our messenger, before this official has a change of heart in 
which case we would be utterly shamed and embarrassment would 
engulf us. Send to us with explanation and proofs: what is 
the pertinent law and how should it be carried out. Likewise, 
may he express satisfaction and gratitude and may he strengthen 

65 the hands of the honored Rabbi Yehudah and what has been 
attempted in this matter and in what he will yet try to do. 
And may the Blessed God be your help, my teacher, and may 
your days be lengthened for good and pleasure.

And this is the translated transcript of the testimony 
70 which we received in Arabic before a court of three who 

received his testimony before another court on Sunday, the
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the count of the Gentiles which they call Alzafar:
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16th day of the month of Adar in the year 1328, according 
to

He testified before us, the undersigneds Rabbi Avraham 
ben Rabbi Yitzchak ben Nathan (presented at the time) 
in Alshamesh, that is within the first five days of 
the month of November which we mentioned above, this 
witness walked with Rabbi Avraham ben Alzuimi to Rabbi 
Yaakov ben Yoseph Safiah to the courtyard of Avraham 
Safiah ben Rabbi Yaakov, and this Avraham Safiah went 
out to the door of the yard and greeted him. They 
discussed among themselves about the imprisonment of 
this Avraham Safiah. And this witness said to him, 
"Blessed is He who frees the captives!" And at this, 
Avraham Safiah said, "Cursed be His Name!" And this 
"blessing" in the transcript is said in the manner 
which our sages of blessed memory called euphemistically 
"blessing" (meaning "curse"). And the word that Avraham 
Safiah said, "Had I not prayed to Him, this never 
would have happened to me!" And on this mentioned day, 
Rabbi Avraham the son of Yitzchak, may he rest in Eden, 
the son of Alzuyit, testified to Rabbi Yaakov ben 
Rabbi Yoseph Sabiah. This is the version of the test­
imony mentioned above, which Rabbi Avraham ben Nathan 
gave, but it was not verified for them that this 
Avraham Safiah mentioned at the time of the blaspheme, 
the name of God.

Answers May your great peace be elevated, 0 pleasant 
ones and pious ones, dear and honored ones! You greatly per­
plexed me by inquiring of me about a capital case, since in 
all the lands of which I have heard, (the Jews) do not try 
capital cases except for here in Spain! And I was very much 
astonished when I came here as to how they could try capital 
cases without a Sanhedrin! And they said to me that it 
was by a permit of the secular government. And also the 
eda (i.e., the Sanhedrin) adjudicated to save lives, for much 
more blood would be shed would they be tried by the Arabs. 
And I left them with their custom, but I never agreed with 
them on the execution of a person! However, I see that it 
is the opinion of all of you to destroy this wicked one from 
among you. Now, he certainly blasphemed God's name in public, 
and this thing was already heard by the Moslems, and they are 
very strict about speaking out against their religion and 
their belief. And the desecration of God's name would have 
been more if we would not take somekind of revenge. And we
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find that in order to sanctify God's name, the sons of kings 
were killed because of Gibeonites^ and they let their corpses 

hang on the tree overnight. And also, in order to keep a 
person far away from sin, they stoned a man who rode a horse 
on the Sabbath and is likewise proper that God be sanctified 
by destroying this evil man. And do that which is good in 
your eyes.

If you would agree with me, I would be inclined to say 
that his tongue be pulled out from his mouth, and cut off 
most of that part which he uses for speaking, thereby 
silencing his lips. In this way, they would measure the 
punishment to be appropriate to the crime and this public 
revenge would be visible to the eye every day.

You do in this matter, all that is proper in your 
eyes, for I know that your intention was to sanctify God 
in heaven. And may God's will succeed in your hands (by you).

Thus said the writer, Asher ben Rabbi Yehiel, may the 
memory of the righteous be a blessing.
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DOCUMENT NO. IV
Page 21a # 5

Documents which come (i.e., are produced) before a 
Moslem court and are written in the language of the Moslems 
(Arabic), like they are accustomed to making them, even 
though they are not made in the language of the Jewish documents 
(Hebrew, or Aramaic), are valid.

-Asher, the son of the teacher, Rabbi Yehiel of blessed 
memory.

A question concerning Reuben who had a promissory note 
against Shimon which said that he could make a (financial) 
claim on Shimon either according to Jewish law, or gentile 
law. Also, there was a promissory note against Reuben in 
which he was obligated to a Gentile. Reuben went and trans­
ferred his promissory note against Shimon (to the Gentile) in 
payment.

Answers It seems that even though the scribes are 
accustomed to writing in documents, "either in Jewish law, 
or non-Jewish law" to such an extent, we do not apply the 
common language to say that he can make a monetary claim in 
the gentile courts (i.e., we do not really apply this dictum) 
because this is a transgression, even in a case where they 
decide like the Jews one who goes before the gentile judges, 
profanes God's name and indears the gentile god. Therefore, 
one must make a claim according to Jewish laws and if he obeys 
the Jewish law, he may not go before their courts. And if 
he transfers his promissory note to them, he must take on 
the responsibility of the damage which the debtor might incur 
if the Gentile causes him a loss and takes from him (the Jew) 
more than a Jew could take from him by the strength of the 
same promissory note (produced before a Jewish court). And 
likewise, if Shimon incurs a financial loss from the transfer, 
like having to retain a lawyer who will argue on his behalf, 
Reuben has to pay for his financial loss.

-Asher ben Rabbi Yehiel, may the memory of the righteous 
be a blessing.
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DOCUMENT NO.-V
Page 21a # U

Gentile; is he permitted 
Gentile)? 
father of

5 ship with 
him and will swear hy 
but the Torah says, 
gods, neither 
reason, Rabbenu 
from a Gentile.

A question concerning a Jew who has a claim against a 
to receive an oath from him (the

We read in the first chapter of Bechoroth,® "The 

Shmuel said, ’It is forbidden to make a partner- 
a Gentile lest he will be obligated to swear to 

the stars (i.e., by a gentile god),"' 
"make no mention of the name of other 

let it be heard out of thy mouth.."^ For this 

Shmuel forbade the receiving of an oath 
However, Rabbenu Tam, may his memory be 

blessed, said that the making of partnerships was forbidden 
best one becomes Involved in an oath, but if one has already 
become involved in an obligatory oath, it is permitted to 

15 rece^Ve (i.e., to accept the oath of a Gentile) since 
bhis is saving (money) from their (the Gentiles') hands. 
Furthermore, Gentiles who live outside of Israel are not 
buue idol worshippers, but rather they are merely following 

custom of their fathers. However, if a pious Jew sees 
bat a Genfile has his mind set on swearing (that he owes 

n° money to the Jew), what is the value of his oath!?
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DOCUMENT NO. VI
Page 21a # 12

A question concerning Reuben who lives in Tiberias and 
who sent a bill of divorce (get) to his wife in Sepphoris 
by an Arab with a document of authorization (power of attorney), 
verifying that he appointed Shimon, who lives in Sepphoris, 
as his agent to divorce his wife. And in Sepphoris, they 
recognize the signature of the witnesses of the document of 
authorization and the witnesses of the get.

Answers I say that Shimon can give the- get to Reuben's 
wife and the get is not invalidated in his sending it with 
an Arab to Shimon since he did not appoint the Arab as an 
agent to give the get to his wife because for this matter, 
the Arab would have been unqualified to be an agent to carry 
and give the get to the wife to be divorced by it, as it 
is taught in chapter two of Gittin, "Everybody is qualified 
to deliver the get except for a deaf person, an insane 

„10person, a minor and a Gentile," and this means: to appoint 
a Gentile to give it to the wife to be divorced by it. The 
reason given (explained) is that a blind person (cannot 
deliver a get) since he cannot say, "Before me this was 
written and before me this was signed." This reason is not 
applicable except for a carrying agent who gives (hands) 
the get to the wife since it says in this, our discussion, 
"A question was put to Rabbi Ammi: May a slave be appointed 
as an agent to receive a lady's get from her husband? He

25 said to him: Since a Gentile is disqualified, this implies 
that a slave is qualified."11 Consequently, the disqualifica­
tion of a Gentile refers to only the agency of receiving, or 
delivering (of a get); since the Gentile is not a "son of 
permission" (not permitted to marry a Jew), he is disqualified 
as an agent whereby a woman would be divorced by his action 
because a Gentile is not involved in the Jewish laws of 
divorce, or marriage and also that we require "your agent" 
to be a Jew. But, to deliver the get into the hand of a 
representative (the one appointed by the power of attorney
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witnesses of a signature decide (its validity), a 
can write the get for the reason that it does not 
an agency to write it since we validate a deaf 
an insane person and a minor for the writing of a

to hand her the get) to divorce the woman with it, even if 
he writes it on an elephant, or a monkey and sends it, or 
by carrier pigeon, this does not invalidate the get in that 
these are not agents (i.e., those who deliver the get into 
the hand of the representative). Rather, agents are only 
a carrying agent who divorces a woman with it (the get), 
or a receiving agent (appointed by the woman) because we inter­
pret the word in Deuteronomy 24:that the husband
and wife are able to appoint agents and this means for deliv­
ering and receiving (i.e., the husband for delivering and 
the wife for receiving the get). And for this agency 
alone, does it (Jewish law) disqualify non-Jews, for in 
every matter which does not require an agency, a non-Jew 
is qualified, because of consideration of Rabbi Meier's 
opinions 
non-Jew 
require 
person, 
get if a Jewish adult stands next to one of them (watching that 
they do it properly) . However, if an agency would be re­
quired to write it, how could the presence (supervision) of 
an adult help (i.e., make it legal)? Still, a deaf person, 
an insane person and a minor do not qualify as agents, and 
since Rabbi Meier qualifies a Gentile for the writing of 
a get, how much more does one imply from this that it is 
permissable to send a get in the hands of a (Jewish) rep­
resentative since he (the non-Jew) is doing nothing other than 
mere monkey business (i.e., the simplest of functions).
And from this you can derive a law pertaining to circumcision. 
Even though Rabbi Yehudah required circumcision for "its own 
sake" he validates a Gentile (to do it) because the law 
pertaining to agency does not apply here.
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DOCUMENT NO. VII
Page 21b # 13

Great man of advice. Great master of rhetoric. Master 
of intelligence and wisdom. He whose works are so wonderful 
that I cannot specify them in words. Crown of Israel and 
Head of the crown of Ariel (Jersalem). The spirit of God 
is in him. Great man to whom all turn. The great teacher, 
Rabbi Asher, may his Rock and Redeemer bring you good tidings 
from the heavens on high. May you have peace and may your 
house (family) have peace. As He loves you, so do I, who 
has signed below, love you and wish you well explicitly and 
implicitly, who lets your honor know that when I was in Coca 
with Don Juan, may his Rock and Redeemer protect him, it 
became known to me from some of the Jews there that a (Jewish) 
widow became pregnant from a Moslem and her "stomach is bet­
ween her teeth” (i.e., she is in the advanced stages of 
pregnancy) and increasing rumors spread about her (relationship 
with the Moslem) . I investigated and inquired into the 
matter with the Jews as much as I could to know if there 
were clear witnesses (eye witnesses) to this affair who 
could verify the accuracy (of the rumors). I did not find 
one Jew who would testify clearly concerning her, but they 
said thus to me: It is known in the city by an unending rumor 
that this particular widow gave the bulk of her property 
to the Moslem with whom she is suspected of being. Now, 
because I was afraid lest she might convert, it did not 
seem (appropriate) to me to question and interrogate her 
in public concerning this. Also, this, my complaint, came 
before Don Juan, may his Rock and Redeemer protect him, 
in Coca from the Moslems who were there. He answered them 
that the case was outside of his jurisdiction since the 
woman was Jewish, but we should judge her on the basis of the 
laws of our Torah. Later when we went to Cuellar, it became 
known to me that she gave birth to a boy and a girl on the 
24th day of Iyar. The boy died and the girl was converted 
by the Moslems who took her on the basis of the word (that
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70

me with 
so that 
ior and 
because

the father was a Moslem), as I stated previously, i.e., that 
the Moslems said it was so.

Therefore, I beg (before) your precious face to guide 
your correct advice as to how I should judge her 
the laws of our Torah would not be considered infer- 
despicable in the eyes of the people (the Gentiles), 
it was from God that this matter was placed in the 

heart of Don Juan, may his Rock and Redeemer protect him, 
to let us act in accordance with our religion and therefore 
we must make the sentence stringent as you see fit to advise 
us, but not lenient, just as you taught us about the incident 

1 k 
of the one who rode the horse on the Shabbat, etc. and the 
incident of the one who had sexual relations with his wife 
under the date tree.1'’ And since all of the surrounding 

community near Coca spread the news so that the matter of 
the loose woman spread among all of the Gentiles, making 
our religion despicable in their eyes, and in order that all 
the women should hear and not conduct themselves according 
to her lewdness, what occurs to me, since this is so widely 
known, is to punish her properly by disfiguring her face 
which she beautified for her lover, and that she should pay 
a fine of some money to the lords of the city. Now, if you 
want and if it seems proper to you to be more stringent, or 
to stay with my decision, I will do it and will not deviate 
from it. It was necessary for me to sent before you this 
decision to set me straight and please make every effort to 
send me a reply immediately. May God grant to you even greater 
greatness and more honor. Thus says the undersigned on the 
44th day of the Omer, 1320.

-Yehudah ben Rabbi Yitzchak, may he rest in Paradise, Wakkar 
The honored and wise Rabbi Yehudah ben Wakkar, 

may your Rock redeem you, you have judged well to punish 
her properly so she should be detestable to her adulterors 
and they should do this thing suddenly so that she will not 
turn to an evil way (should not convert). And according to her 
wealth, it is good to punish her with a fine. May there be peace 
to you and all your family: thus wishes you Asher the son of the 
teacher, Rabbi Yehiel, of blessed memory.
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DOCUMENT NO. VIII
Page 21b # 14

And you asked about a Jewish blacksmith who rented a 
house of a Moslem next to Shimon's house and he did his 
work there. Shimon complained about him that he was damaging 
the house by the shaking of the ground every time that he 
hit with the hammer and that he did not allow him to sleep 
and that dust and smoke rose with his work and this was 
causing him damage. And the smith who rented it claimed 
that (just as) he could not have objected to the Moslem for 
doing all the work in the house that he wanted to do, 
therefore, he cannot object to him because "he who comes with 

16 the rights of a non-Jew is legally like a non-Jew."
Answers This that Shmuel said - He comes to it with 

all the rights of a non-Jew - refers to the matter that comes 
(automatically without a physical action), for example, a 

15 Gentile does not have hazakah1? except by document or similar 

proof. But a matter whereby one brings him damage by an 
action, for example, causing the dust and smoke to rise, 
every Jew is obligated not to bring damage to his friend 
by a direct action. The causing of the dust and smoke to 
rise is his arrow (i.e., his direct action) and he did this 
with his hands 
could not have 
if he did this 
Jew listens to 

-Asher, 
may his memory be for a blessing.

(i.e., a direct action) and granted that he 
protested as far as the Moslem is concerned 
thing in his house, in any case, since the 
(i.e., is subject to) the law, he may protest.

the son of the teacher, our master, Yehiel,
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DOCUMENT NO, IX
Page 21b # 15

From his house (he could 
house.

non-Jew and Reuben cannot complain about him. 
another side to 
nobody can work 
to another Jew,

years. 
to a Jew.

And you asked about Reuben who has a house next to a 
Moslem neighbor. Reuben opened (i.e., made) a window.

see) the roof of the Moslem's 
He had hazakah on it (i.e., the window) for many 
After a period of time, the Moslem sold his house 

This Jew came to make his house higher and to 
build (a wall) in front of Reuben's window. Reuben came 
and appealed, "You darkened the light in my window of which 
I have had hazakah more than the required years."

Answer: Reuben's argument is not the argument that we 
read in the chapter Chezkat Habatim, "A Jew who comes to 
it with all the rights of a non-Jew, behold, he is (in this 
case) like a non-Jew, and now, while the house was still 
owned by a non-Jew, if the non-Jew wanted to build in front 
of Reuben's window, Reuben could not have complained about 
him according to the law of the Gentiles (i.e., Moslem law) 
because he has no legal claim on the light, but anybody can open 
(i.e., build) a window towards the property of his friend 
and when his friend wants to block out the light with a 
building (i.e., a wall), even if he (i.e., the neighbor) had 
hazakah on it for many years and even if he bought it from 
someone else, thus is the practice of the people (i.e., Moslems) 
in our land and I am of the opinion that this is their 
custom in all places; that there is no right of hazakah con­
cerning the light among the peoples. All the (legal) strengths 
and rights of the non-Jew are purchased by the Jew from the

And there is 
this law: If the roof is slanted so that 
on it, even if there is one Jew (living) next 
there is no hazakah on this light from the 

outset when Reuben built (a window facing) Shimon's roof. 
Had Shimon come to complain directly to him (i.e., Reuben) 
that he should not build (the window), we would not listen to 
him since he did not damage him. Therefore, even if it stood
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35 thusly for many years, Shimon could make his house higher 
and close his window, and Reuben cannot say, "I had hazakah." 
And in every instance that his friend cannot legally 
complain, does not apply to hazakah since he incurred no 
loss with his silence since his objection is of no consequence.
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I DOCUMENT NO, X
Page 22b # 12

A Jew left his house open and his wine was standing 
by the window which was not closed. A Moslem brought a pros­
titute into the house and closed the door after them. After 
the Moslem left, the Jew entered and said that he found his 
wine just as he had left it. The wine is permissable (to 
drink) and we should not fear that he (i.e., the Arab) 
dobbled with it since he was busy with his activity.

-Asher, the son of the teacher, our master, Yehiel, 
may his memory be a blessing
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DOCUMENT NO, XI
Page 22b # 1?

You asked about one(Jew) who fled to escape (legal 
punishment) . He entered a church which was surrounded by 
walls, doors and a bolt to be locked and saved there. It seems 
to me that there is no prohibition, nor transgression in this 
matter. Furthermore, I say that in our land, the Gentiles have 
had the practice of not removing somebody who had fled to a 
church even if he had been guilty of a death penalty, If a Jew 
had fled there to save himself, there is no .prohibition in the 
matter, and this is not similar to the one (Jew) who cures 
himself with wood used for idol worship since there, the reason 
for the prohibition is that the Jew thinks that there is 
reality in the idol and he will feel attracted to it in the 
end because his cure was dependent on and effected by the wood 
used for idol worship. We read in the Talmud Yerushalmi in 
chapter eight that we may use as medicine everything except for 
wood used in idol worship as long as he (the Gentile) said to 
the Jew, "Bring me the leaves of a tree god," and he brought 
them to him. But if he said, "Bring me the leaves," (the Jew) 
may bring him the leaves of a tree god. Likewise, if the idol­
worshippers have the unholy practice in their churches of saving 
the one who escaped into the midst (of the church), then be­
cause of this, he would not be attracted since this is not 
due to the strength and superiority of the idol. Furthermore, 
they did not forbid one to heal oneself except from the wood 
for idol worship which is actually worshipped for this in 
itself is an idol and where they bow down to it. But a 
house where they bring into it an idol is not considered an 
idol as we learn in Avodah Zarah 4?b in the Mishnah beginning 
with the words, "There are three houses."
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(The implied

5

DOCUMENT NO, XII 
Page 23a # 22

And a Moslem who made a party for his son and sent 
some bakers bread and live birds to a Jew.
question here is, "Is it permissable for a Jew to receive 
gifts from a non-Jew?") According to the obvious meaning 
of the scripture and teachings of Jewish law, one learns 
that it is not forbidden except, "lest thou make a covenant 
with the inhabitants of the land and they go astray after 
their gods, and they call thee and thou eat of their 
sacrifice," which means: to eat in the house of a Moslem.
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From when does the obligation to mourn
From the time that he hears the news 
from the time that he despairs (i.e., gives

DOCUMENT NO. XIII
Page 28b # 8

Please instruct us concerning a (Jewish) man on a 
gallow whom the Gentiles hanged. Some people came and told 
his brother about it who lived in another city, at which 
time he immediately began to mourn. After three days, he 
was informed that the man was still hanging on the gallows 
(and would remain there) until they (the members of the 
Jewish community) would give them a great deal of money. 
The elders of the city went to appease them with some money. 
They were not appeased and finally they (the Jews) despaired 
from burying him. 
fall on a person? 
(of the death), or 
up hope of burying the deceased)? There is one (rabbi) who 
decided that he should complete (i.e., he will have fulfilled) 
his mourning from the time he hears the news. My heart 
pains in this matter in that they did not despair from 
burying him until the end of three days.

Answer: Know that mourning before the burial, or before 
the despairing is not mourning at all because one is not 
yet obligated to mourn. His situation is like the one who 
heard that a sick person died and began to mourn and after­
wards, they said to him that the man was still alive and 
kied only now in which case he had to begin again the seven 
days of mourning; likewise is this matter.

Thus says Asher the son of the teacher, Rabbi Yehiel, 
may the memory of the righteous be for a blessing,



NOTES TO APPENDIX B

1 Talmud Yerushalmi, Baba Qamma VIII, 6c.

3«17.

2:2.

compensation requires that one must pay, even

though the damage that he caused was indirect.

that King Saul wanted to nullify the promise that the Israelites

Accordingly, the Gibeonites asked Kingand destroy them.

David to hand over to them Saul's sons so that they could

take revenge. David handed over two of Rizpah's sons which

she bore by Saul (II Samual 21:18), and why did he do this?

Doesn't it say in Deuteronomy 24:16, "The fathers shall not

And why did they leave

their bodies on the tree: doesn't it say, "His body shall

not remain all night on the tree (Deuteronomy 21:33)? Rabbi

Johanan replied in the name of Rabbi Simeon ben Jehozadaki

It is proper that a letter be rooted out of the Torah so that

thereby the heavenly name shall be publicly hallowed; for

-93-

^God's designation in Hebrew and Arabic is similar in sound.

^Pirke Avot

be put to death for the children?"

swore to the Gibeonites in the days of Joshua (Joshua 9:16)

h,The law of

oPirke Avot

^"Gibeonites" is referring to in the text, but

that word should probably be amended to , based

on the Talmudic discussion in Yebamot 79a. It is explained
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"What kind of men are these? 1passers-by were enquiring,

"And what have they done?"II

Then they said,

If (the punishment of) theought to join as much as this one.

proselytes, how much more so for Israelites.

7,There is an incident recalled in the Talmud of one

who rode his horse on the Sabbath. He was brought before

the Jewish court and they stoned him, not that his deed

merited such a punishment, but rather that the historical

times required it.

Talmud Bavli, Yebamot 90b.

8,Talmud Bavli, Bechoroth 2b.
9-Exodus 23;13.

10,Talmud Bavli, Gittin 23a.

may transgress the prohibition

of "His body shall not remain all night on a tree.)

The incident occurred during the "Greek" 

(Syrian) domination of Israel.

sons of kings was so great, how much more that of common 

people; and if such (was the justice done for) unattached

(For the sake

A slave, though not born a Jew, had to be circum- 

cized and immersed and was also required to follow certain 

commandments (i.e., the laws which Jewish women had to follow). 

The reason for this was that the slave was, in fact, very 

close to the family. He was, to a certain degree, a Jew.

"These are the sons of kings.

"They laid their hands upon the unattached fo>"*'T£) strangers."

(i.e., they laid their hands on the Gibeonites who had unattached 

themselves and converted against the will of Israel.)

"There is no nation in existance which one

12The requiring of a Jew is only applicable to those parts

of sanctifying God’s name, we

11ibid.
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of the ceremony which have legal significance. The actual

transporting of a document from party A to party B is a mechanical

process which has no legal implications and therefore can

be done by a non-Jew.

■’’-^Deuteronomy 24s 1. II A man takes a wife and possesses

her. She fails to please him because he finds something

obnoxious about her, and he writes her a bill of divorce­

hands it to her and sends her away from his house."ment,

Bavli, Yebamot 90b.

Bavli, Sanhedrin 46a.

Bavli, Baba Bathra 35b.

Hazakah - literally, "the strength." This refers to

If a Jew purchases land and does not

use

19,

Example:

the Jewish law of kinyan in the transaction, the land 

may not be his, but he still is responsible for damages 

caused to another Jew.

taking possession of the title to the land; having the legal 

"strength."

14Talmud

Talmud Bavli, Baba Bathra 35b.
20„

Exodus 34:15.

1^Talmud

’’’^Talmud

18., 
three years
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