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Introductlion

Jewlsh tradltion has always assumed that the
codification of Rabbinic law by Maimonldewm in his

Mishneh Torsh was a faithful resume of various

Talmudic passages toplcally arranged and coordinated

for the reader in clear, classic Hebrew style, Later

¢ codifiers, like the Tur and Joseph Karo, approved of
the order that Maimonides brought into the chaos of

Talmudic law and relied heavily upon Maimonides!

digest of the Halachah as a falthful codificatlion of

Rabbinic decisiones in matters of Jewlish law,

The stimulus from Professor Abraham Cronbach
has led this student to question ﬁhe validity of this
agsumption regerding Malmonldes, It is well known
that the genius of Maimonldes was not limited to his
vest poweprs of coordination and presentation of the
Oral Law In digest form, but that>in the process of
editing such a vest compendium of Jewish law,
Maimonides frequently interpolated original rulings
without indicating that such deelslons were his own>

and not those of the Talmud,

Thies thesls lg an examination of the rabbinile

sources of one gectlon of the Mishna Torah in an

effort to ascertain to what extent Maimonldes has

faithfully followed the rulings of the Talmud




regarding the glving of glfts to the poor,
Maimonides himself does not clte any sources for
hig statements other than a few references to the
Gaonim, Later commentators have searched for the
sources of hls digest and have set them down in the
margling of our texts. These sources are the

Mishna, the Talmud, the Tosefta, Sifra, Sifre and

the declgions of the Gaonim,

The procedure adopted in the preparation of
this‘thesis was to examine the sourceg mentioned in

the Kesef Mishna as well as those cited in the footw

notes of the Vienna edition of 1839, published by
Anton Edlen von Schmid, The notes of Ben Zimra
have also been consulted. The sources of each parge

graph of Hilchot Matnot 'Aniyim were carefully

sorutinized and analyzed under the supervision of the !
referee, with special attention devoted to the gpecific
relevance of the rabbinic paséage to the particular i

point belng discussed by Maimonides, - :

The conclusion reached in thls thesis is that

in many respects Maimonides has departed from the Talmud

and has instituted new rulings. In arriving at the

conelusion that Maimonides has contributed original

declslons in his Mlishne Torah not previously laid down

in rebbinie literature, this student has followed the |




precedent of Professor Cronbach in assuming:
"6riginality an the part of Maimonides where the
contrary 1s not indlcated in the text or in the
margin, nle

In presenting this thesis, the asuthor wishes
to thank Congregation Emanu-El-B'ne Jeshurun of
Milwaukee, Wisconsin, for the use of 1ts facilities
snd i1ts library during the summer of 1941 when the
sources of thils thesls were first exsmined; to the
staff of the Hebrew Union College Library for thelr
courteous cooperation; and above all, to Professor
Cronbach for his painstaking assistance which he
rendered unstintingly end for the meny hoﬁrs of
patient labor during the sessions of his seminar with
the author, without which this thesis could not have

been written.

R.C.H.

Clneinnati

January 22nd
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CATEGORIES OF ORIGINALITY

It has been possible to systematize

Maimonides'! original elements in Matnot 'Aniyim

according to the type of originality dlsplayed.
In meny ceses 1t might have been posslble to
place borderline cases in any one of several
possible eategorlies, end therefore. the author
was occaslonally compelled to be somewhat
arbitrery in subsuming examples under certaln
categories, The following are the categories

under which these original elements have been

gsubsumed. These categories will be illustrated
in the body of this thesls by systematlc cltations

from Matnot 'Anlivim,

I. BIRLICAL EXEGESIS
There are three forms of originallty
displayed by Maimonldes in the category of
Biblical Exegeslst
A) When an original idea is propounded
by Maimonides and Scriptural verses
are cited to lend support, such

Biblical exegesls is necessarily

original with Maimonldes.




B) Non-original 1deas that have appeared
In rebbinlie literature with some form
of homllization are sometlimes glven
new homilization through the citation
of different Biblical verses.

¢) Pre-Maimonidean 1deas that occur with
no homilization are sometimes given
homilizetion by Maimonides through the

cltation of Biblical verses,

IT. EXPANSION
Maimonides often selects particular inecidents
described 1n the Talmud or individual opinions
of rebbls and expands them into the formulation

of a general rule.

III. DEVELOPING FROM THE IMPLICIT TO THE BEXPLICIT
Where the Talmud implies a usage, Malmonides
frequently defines that usage explicitly and
furnishes the appropriate detalls. These
detalls are usually the originality of

Maimonldes.

IV. IMPLEMENTING AN EXISTING TAILMUDIC RULE :

Where the Talmud states a general rule supe

ported by the opinion of the Sages, without




furnishing detalls or examples, Maimonides
occasionally elaborates the ruling and

implements 1t by furnishling detalls.

V. EXERCISE OF EDITORIAL DISCRETION
As the editor of this compendiuvm, Maimonides
frequently 1s confronted with two or more
rabbinic opinions cited in the Talmud that
are contradletory to each other. Maimonides
then chooses one opinion, not necessarily
the opinion of the Sages, and establishes

his cholce as the law,

VI, TRANSFER
Meimonides sometimes takes a Talmudic rullng
that is clearly stated in referenoevto some
other subject and transfers 1ts validity to
inelude some specific phase of glving "gifts

to the poor."

VII. INFLUENCE OF RASHI
It i1s nothing new to state that Rashi's
interpretatioys sometimes glve an implication

quite different from the intention of the |

Talmudic text, Maimonides occasionally




' o

follows Rashi's suggestiohs and includes

them Iin his formulations.

VIII. RULINGS ENTIRELY ORIGINAL
There are a number of instances where
Maimonides' rulings appear to have no

Talmudic basis but are concelved entirely

out of the genius of Malmonides' own mind,
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I. BIBLICAL EXEGESIS

A.

Whenever Maimonldes propounds an original idea
and attempts to substantlate 1t with Biblical exegesls,
there can be no guestion Vﬁ% that the exegesls 1is
original wlth Maimonides. An example of this kind of

orlginality is the following:

10,7 This paragraph begins the enumeration of
the Eight Steps of Charity which have become famous as
the most suceinet expression of Jewlsh ldeals toward
benevolence in our literature, The first and hilghest

step of charity, discussed in 10,7, states that a gift,

loan, business partnership, and giving of a job to }
render alms unnecessary, is the highest form of benevo- '
lences Maimonides supports this statement by using

Lev, 25,35 exegetically in an unprecedented manner,

B.

Sometimes Maimonides takes an idea stated in the
Talmud that 1s homlllzed with Biblical verses and uses
different Biblical exegesls to support his re-statement
Qf the Talmudic prineilple. Examples of this are the

following:
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7el3 This paragraph l1s concerned with the
problem of priority in alms-giving. Four points are
covered by Maimonides, of which two are dealt with
by rabbinle sourceszfﬁ; and two appear to'be‘original
with Maimonldes. The third point mentioned in this
paragraph, regarding the poor of one's clty taking
precedence over the poor of other clties, 1s based
upon Siphre 116. However, the Siphre uses Deut,
15,7 as the basis of 1ts exegesis, whereag Maimonidés
cites a dlfferent verse in Deuteronomy 15, namely,
verse ll. B.M, 71la also refers to the poor of another
clty, but the Talmud here refers to Ex, 22,24 for
Scriptural proof, and Maimonldesz does not use Ex.22,24.
Furthermore, the Talmud is here talking about loans,

while Maimonldes 1sspeaking of alms,

The fourth point 1n this paragraph refers to
a question of exegeslis, Malmonides seems Lo have
declded theat Deut., 15, 11l is a more appropriate verse
to quote ag a basis of substantlating exegetically the
order of his prior;ties among the reciplents of & man's
charity,{whereas Siphre 116 uses Deut. 15,7 and B.M.
7la uses Ex. 22.24. Thus, this particular blt of

exegesls 1s original with Maimonides,.

8¢l This paragfaph, which begins a series
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rules laid down in Chapter Hight in respect to
making charlty pledges, 1s based chiefly on a

passage in R.H,6a. The Talmud here places charlty

eV

in the general category of vows, as stated by
Maimonides, However, this statement Iin R.H,6a

comes in connectlon with a plece of Talmudic exegesls
to Deut. 23.24. It is interesting to note that
Maimonides does not quote the exegesls of R.H.6a

but only the concluslon of the exegeslis, namely,

that “chariby is in the general category of vows,"
C.

More frequently, ildeas that appear previous
to Maimonldes without any Biblical homllization sre
provided with homllization by Malmonldes. IHxamples
of this kind of originality in Biblical exegesls are
the following:

7,1 In declaring the glving of charlty to
the.poor‘tm be in the category of "positlve commandments,"
and in basing such a coneluslion on Lev, 25,35, Maimonides
appears to have hit upon an original form of exegesis to

thls verse,

72 The converse of 7.l 1s expressed in 7.2,
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where Maimonides declares anyone who closes his eyes
to the poor is transgressing a "negative commandment,"
This paragraph also hag an original blt of exegesls
based on Deubt. 15.7,

A Une 4 Pa.reay W WAO

8,10 This paragraph beglns the discussion
of the all-important subjJect of redemption of captives,
a subject of extreme gravity in medleval tlmes when the
cormon. danger of plrates, the ravages of mobs, and the
gsoldiers! lust for booty made the capbture of Jewlsh
prlsoners a sure guarantes of ransom money because of
the tradition among Jews that no effort should be spared
to free Jewlsh captives.5 Maimonides includes
some original exegesis by saying that anyone who turns
his back on a captlve transgresses a number of Blblical
injunctlons: Deubt, 15,73 Lev. 19,163 Lev, 25,53; Doeutb.
15.,8; Lev, 25,363 Levs 19,8; and Prov, 24,11,

10,1 This chapter begins with a series of
paragfaphs dlstinguished for their unprecedented exegesls
of Bivle verses. All the Bible verses cited in 10,1,
substantlating Maimonides' statement that "we are obliged
to be more zealous in performing a commandment regarding
charity than any other positive commandments . . ",
are used in original exegesis by Maimonides. Gen. 18.

19; Ise 54.14; and Is. 1,27 are thus used by Malmonides.

Jan
Y
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10,2 Malmonldes uses Is,., 32,17 as Scrip=
turel support for hls conclse re-statement oflJewiSh
tradition: "Man does not get poor from giving charity
o« o o ¥ Although B.B. 9a uses Is, 32,17 with
regard to charity, Maimonides i1s original in applylng
this verse to the thought of the paragraph. Jer,
50,42 and Deut. 14,1 are used by Maimonides to subw
stantlate the statement that Jews are not uncharitable
and that any Jew that 1s uncharitable must be of

dublous lineage.
1043 Maimonides cites Prov. 12.10, Deut,

15,9b, Job 34,288 and Ex. 22,26 to prove that it i1s

Incumbent upon us to heed the cry of the needy.

10,4 Job 30,85 and Job 29,13 are cited to

prove that one who gives charity grudgingly loses his

merit for the deed,.

1045 Pse 51419, I8,.57.15 and Job 29.16 are

quoted to emphasize the need for addressing the poor

with friendly words,
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IT. EXPANSTON

The following are cltations which indicate
that Meimonides has expanded a particular incident
or individual opinion of a rabbl expressed in the

Talmud to formulate a general ruling:

Ted In B.Bs 9a there is a dispussion

over clothing the poor, but the potntgm@iissue in
that passage r@@@T@m@@m@h@%@ﬂ@;iﬁenw@f whe ther or
not one should investlgate a poor man before clothing
or feeding him, Malmonldes seems to heve taken the
idea that we should clothe the poor from this oblique
referoence 1in BmB.Qw‘and expanded this thought to the
statement we have In M.A. 7,3

The references Iin this paragraph to
helping an unmarried man find a wife and an unmarried
woman find a husband appear to be based on a passage

in Ket. 67b. There is a slight variation from the

Kets 67b passage, however, in that Maimonldes expands

&

what is sald in Ket 67b about prphans to include the -cultre
éategory of poor people.

The lasgt part of this paragraph has
reference to satisfying the needs of a poor man,

This is discussed 1n Ket, 67b, and Malmonides seems

to have leaned heavily upon this source. One minor
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point, however, is involved in connection wlth the
statement of Malmonides that "even if it 1s the custom
for this poor man to ride upon a horse and have a
gservant run before him, and the poor man has met with
reverses, then one must buy him a horse to ride upon
and a servant to run before him, o «"  With the
Talmud, the circumstance that a person has seen better
days 1g mentioned only in connection with one Individual
case, namely, the beneficiary of Hiliel the Elder's
generoslty, whereas Malmonldes has expanded a generali-
zation from this single inclident and limited the luxury
of the horge and rider to those who have seen better
days. The source for this ﬁhoughtiin reference to a
poor man who has met with reverses seems8 to be the

phrase in Ket, 67b A 2 1Q ’& X

7eb In connectlion with the discussion on
how muech & man should give, Malmonides relies on B.B.
9a and states thatvone should give one~third of a shekel
8 year. However, the Talmud 1s here quoting only the
opinion of R. Assil. Maimonides deduces from this
single opinlon that anyone who doesn't give one=third
of a shekel a year is not fulfilling the comm?ﬁdm@nt

of charity,

T The question of supporting the nonm
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- Jewish poor 1s discussed In this paragraph and is
based upon a stabtement that appears in Gittih 6las
“Our Rabbls have taught: 'We support the poor of the
heathen along with the poor of Israel ., . . In the
interests of peace.'" Maimonides amplifies this
thought by Including clothing. Whether this is ine-
cluded in the statement In Gittin 6la 1s not clear
(eI s ps PYIDY U R0 0d94)
but Maimonides leaves no doubt that clothing the
non=-Jewish poor is to be done "in the interests of

peace," (f)'gﬁ PO UaN),

7.10 This paragraph is concerned with the

vse of compulsion In assessing the proper amount for

a man to contribute and the procedure for exacting
payment for this pledge. The general rule of forced
contributions exists in B.B, 8b in the phrase P 4 2€AN

\“?3‘)0 K:& . But the phrase /> 219
employed by Maimonides 1s used in B.B, 8b only in the
indiﬁidual case in which the prospect was R, Nathan,
The compeller in the R, Nathan case was not a Beth Din,
‘as stated by Malmonides, but an individual named Raba,
Maimonides likewise expands the Talmudic ruling by
sbating that stripes may be inflicted, appralsal made
and goods distrained. The root 1 D O appears

in the B,B. 8b passage only in the individual cage of
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R. Nathen, but Maimonides expands this to apply to &“L

the Beth Din.

7411 B.B. 8b quotes R, Isaac b. Samuel
b, Martha as applying Jer. 30,20, "I will vunish
all that oppress them," to collectors of charity.
> Maimonides also applies thls verse to collectors
of charity, but expands the brief remark of Isaac
b, Samuel. What in the Talmud is only an incidental
and oblidque aslde 1s used by Malmonides as the basis
for his interpretation of what the conduet of charity
colleectors should be, Malmonldes adds the generous
persony; the person who subjects himself to privation, ﬁk:i*”
the person who glves to avold embarrassment, and the

gsollicitor who lmportunes and embarrasses,

Morao%br, the Talmud speaks about a
"well-to=-do person™ (9'N ¥ ), whereas Maimonides is
speaking about a ¥/ R, a "generous person,"
which 18 something quite different. A well=to=do

person 1s not necessarily a generous glver,

Tel& This paragraph 1s concerned with the
taking of charlty from orphans and from women, and

under what clrcumstancesg they may be soliclted, On

the basls of B4K, 119a, Maimonldes states that

"oollectors of charity may take from women®; but
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Maimonides adds to this category "slaves and children."
Maimonides deduces this from B.,K. 11%a in an interesting
way. The Telmud states here: p‘%&qrv :’7}9§ ’/C&@
VRN DAY Y S-:s)c G"ZS')N DRI PN
This refers to women. Harlier, slaves and chilildren are
mentioned in a dlfferent connectioh, in reference to
buying household articles. Maimonldes interprets the
word P -DON to include not only women but slaves snd

. Q;.z,, wﬁ':M?L} Vo
children as well, Aebually- the ruling regarding olichion

charity collecting in this Talmudic passage refers to
women only, bubt Maimonideg expands this ruling to
inecluvde the category of slaves and children as well,
Furthermore, impliclit in the Telmudiec
stetement lsg the ruling that coliectors may take a
gmall pledge but not a large pledge from women. The
above duoted statement from B.K. 119a substantlates

this. However, what constitubes <T~6 N or NN

18 not stated. Out of a story told in B.,K. 1l19a aboutb

the women of Mahuza who consldered valuable bracelets

as gifte of "emall amount", Maimonideg deduces that

small and large are relative berms and hence makes the
size of the gift dependent upon the wealth of the husband.,
The Talmud has the c¢lty as eriterion, whereas Maimonides

has expanded the ldea in the Talmud to make the wealth of

the husband the criterion for whet is large or sma11.4'




7413 This paragraph ls concerned with the
problem of priority of almseglving. Four points are
covered by Malmonides; the second one, regarding the poor d\whév
of one's household taklng precedence over the poor of his .
clty, relevant to thls category of original elements.
This thought is based upon B.M, 7la, where the Talmud
speaks of priority in money lending. Maimonides,
however, transfers this and expands 1t to include the

v R 1 \whi“:‘!‘. .
category of unspeeified alms.5' W A

8¢5 This paregraph deals with permission
being granted to the collector of charity funds to retain

funds for personal use, The source for this is Arvakin 6b,

‘but here the Talmud l1s telling about an individual case

of Ry Yannai, Maimonides has expanded R, Yannalls

example to form a general rule that charity funds may be
42,«,,,@.;;[;,: ﬁ/'bﬁﬂ,i?ﬁfﬂ FETN
used by the collector as long as_ It redounds to the

beneflt of the poor. This happens, Rashi explains in
'.f'z a-boens .
Arakin 6b, when the collector %ho%s tﬁ@ publie that the ,

g et

comuunal charity fund is empty and--thereftre has an op=-
anply . FoA Asnt

portunity to m&@u@ﬁm additional contributions from the

public.

10.5 This paragraph dealing with the need

for addressing the poor with friendly words is based upon

passages 1in B,B, 8b and the Midrash to Proverbs 15.17,.
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Meimonides changes the wording of the thought and

expands upon the ldea of using gentle speech to the

b

poor 9,3" f. ,xj‘ P ;A b ?ET?’ (:(“f (o vH»’i Lt 1o b Thes o i i :j,’
j ? V B . -2 ot
l;:‘ g(:'f}'{f . C"N\ Qe bR Lo ‘!‘) ﬁ:\/ +
10,9 This example of expanslion is taken

from the third step in Maimonides! famous Eight Steps
of Charity. The third step is the kind where the glver Ay

ig unknown to the recipient of benevolence, the source

of which i1s B.,B. 1lOb. Maimonides takes as an example
of how this should be done the "greater scholars®

( PAIANSDS ’X} Bé )+  Actually, he ie referring to

the custom of Mar Ukba who used to go around and put
money in the door of poor people. This custom of Mar
Ukba is referred to in B.B, 10b, but 1t is Maimonides
who takes thils indilvidusal incldent and expands it lnto

a general custom of the greater scholars and hence makes

it a precedent for peocple to emulate thelr custom.

10,10 The fourth step in Maimonides' Eight
Steps of Charity 1ls benevolence In which the recipient
remailns unknown to the benefactor. B.Bs 1Ob refers
approvingly to the custom of R. Abba, described in Ket.
67b, who used to tie money in his scarf, sling it arpund

his back, and place himsgelf at the disposal of the poor,

' o
casting his eyes aside as a precaution agsinst ;%g?ws Pnﬁﬁ0¢¢9*“




qnaf%ﬁigﬁﬁa, and still sparing the feelings of the poor
aéainst shame. It 1ls to the example of R. Abba in Ket.
67b that Msimonides refers when saylng that the "greater
gscholars™ used to do this. It is interesting to note
ben Zimrats comment 1in connection with this, as pointed
out by Cronmbach®* that by placing the gift tled in a
scarf, R. Abba subjected the reclplent to the awkwardness
of having to untle the scarf and hence made him sware

that the donor knew money weas being taken by a poor man,

Here agaln Maimonides has taken Talmudic source {
material and expended it until it 1s practically original

with Malmonides,

10,16 The aourée for this paragraph describing
the custom of the "great sages" of giving small coins to
the poor b?fore praylng 1s the practice of R. Eleazar,
as foundfiﬁ B.B. 10sa. Maimonides expands from thils
individual caze and generalizes to the statement we have

here,

4 10,17 This paragraph contains a greatly eXw ﬂ
panded statement based upon Aboth 1:5 Fﬁ‘a U AVEE e }
Maimonides adds a great deal to Yose b. Yochenan's ,

original statement that the members of your household

should inelude the poor. By putting this thought
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vica versa from the way it is exprossed 1n Aboth 1.15,

much more is implied when 1t is stated that the "members
of your household should be poor or orphaned in place of
slavess » o The implication is that poor or orphaned

r 2
ghould be the only servenbs in the household. Qobot fo e

. . £ prp 0 g0
& L J\A i E'to\“ t R L‘\‘\L"' AL \HU ) {r"(‘m’w ot ﬁ" ".**Q"“""(’}ﬁ f,f(r}'”,(f“,.f, e o

10,18 To illustrate the value of being self-
supporting rather than dependent upon charitj, Maimonides
says that “among the Great Sages were hewers of wood and
bearers of poles and drawers of water for gardens and
makers of iron and charcoals » o Acfua]ly the phrase
of Maimonides is agﬁiéigﬁafor manual lg%ggg;g?,as
ProfeSsor Cronbach has shown in an unpublished article.
Rabbl Tsaac was 8 blecksmith. ° Rabbl Joshua b
Heneniah was, according to Ber. 28a, & charooal burner.

The rabbinic commentator sald: "here 1s no stigma at~

8
tached to working for a 1ivelihood," " ﬁﬁhewphrmw@“%f

jmh@wwwwwﬂﬂ%ﬁ?ﬂ?%WW%%mmww@@@@$w@&w@hﬂmWﬂ@uwﬁm&@M@w@%w@he

m&bﬁbéﬁasauﬁuw:w”., .

.““%rﬂ%@@m@h%ﬁm@h@%@h@m&m@w@m@&ﬂ@%wm@@Mw@@wmm‘
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T1T. FROM IMPLICIT 70 EXPLICIT

Where the Talmud implies a general usage,
Maimonides frequently defines the usage explicitly
and furnishes the appropriate detalls, most of which
are usually original with him. The following are

examples of thls category:

7.6 This paragraph discusses the problem
of procedure when an unknown poor man presents himself
for benevolence. Maimonides maintains here that
when an unknown poor men asks for food, he should be
fed at once and his needs investigated later, whereag
if he asks for clothing, he should be investigated
1est he be an imposter before giving him clothing.
The Talmudic source is B.B, 9a, where & full discussion
of thils problem is recorded. The last few words of
M.A., 7.6 adds something which the Talmud does not ine
élude: that if the poor man is known to the authoritlies,
‘he is to be clothed abt once, without investigation, and
in seccordance with the dignity of his gtatlon, This
thought is implielt in the Talmud, but Malmonldes makes
1t explicit so that both possibilities, when the poor

men 1s known to the authorities and when he 1is UNKNOWI ,

. <0
are discussed and procedure described,

{




77 The point of thls paragraph has been

discussed above under the category Qf Expansion.g‘

It should be noted here, however, how careful Maimonides

is to make sure hls Code explicitly states that clothing

is to be given to the "poor of the heathen, , "
Maimonides also adds a thought that 1s

suggested by B.B., 9a urging one to heed the request of

an itinerant mendicant asking for a small gift.

Maimonldes says that 1t 1s forbldden to turn away

empty hended the poor man whovrequests‘aid, "oven 1f

you give him only a single dry fig. . " While this

i1s not quoted in B.B. 98, the thought 1is implicit therse

and Maimonides simply mekes the idea more explicit by

the use of thils example.

7412 This paragraph was elted in connection
with examples of Expansionlo° but it also 1s an example
of this category. Implicilit in the Talmudic statement
in B. K. 119a 18 the ruling that collectors may take a
small pledge, butb not a large pledge, from women., The
story of the women of Melhwza cited there is used by
~Maimonides ag Justification for explicitly stating a

ruling expended from the Talmudic statement.

8.5 This paragraph dealg with an instence
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where 2 man has made a pledge to charity and doesn't
remember the amount he pledged. Maimonldes interprets
the source of this statement, Men. 104b, to mean "an
enormoug amount® should not be given but rather an
amount beyond which there i1s no doubt that such was the
maximun designated by the donor, This thought is
implieit in the Talmud, but Maimonides develops it

explicltly.

8413 Most of thils paragrsph dealing with a
situation ﬁhﬁﬁé“a man selle himself and his children to
non-Jews because of indebtedness is based upon Gittin
46b - 47a. However, Maimonldes specifies where the
Talmud does not, MWMaimonldes explicitly states in what
connection a person becomes subject to a Gentile, namely,
for a debt. Malmonides likewlse specifies that 1t is

for a debt that a man sgells himself.

9,16 This 1s an interesting paragraph from
the point of view of the historian or the economlst,
because Malmonides has elearly recognized the economlc
principles of correlating supply and demand, The
source for the general idea of thils pearagraph, that an
owﬁmr of flelds and vineyards may take food from the

poor man's tithe up to half the value of his estate, 1s
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B.Ka 78, Maimonides' idea is implicit in the Telmud,
but he develops 1t explicltly and states in explanation
that "if he sells (his products) in the rainy season,
he must sell them at a loss; but If he leaves them until
the harvest time, he may sell them at a falr price. « o "
Ag%in, pe explicitly states the reason Eﬁﬁ% a farmer may
“&Lm&%§%%?¥%fé from the poor man's tithe up to one=half his
estate value: "so that he should not be forced to sell
when 1t isn't the time to sell, ., M Maimonides 1§
not origlnal in seying that charlity can be used to relieve
hard-pressed farmers; in this; he follows the Talmudle
leglglation in B,K, 7a. But in stating the economic
principle Justifying such a course of actlon, Malmonldesg
has been more expliclt than the Talmud., His addygﬁﬁf“WJ;ahm

points out the difference between selling "in season"

and Yout of season,"

10,8 The second step In Malmonides' HEight
‘ W- a\r-&v;c,- a‘;

Steps of Charity is the kind of charity where both glver
and recelver are unknown to one another, Thig ldea is

found in B.B. 10b, In s&a&iﬁgiégg%fthis Hs a "mitzvah

for ite own sake" ( N PJQ;g\ N QIV% Maimonides is

stating explicitly:what is implicit in the Talmud.

10,18 In pointing out that smong the Great
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Sages were manual laborers who tolled for a livelihood,
Maimonides adds a statement to make his point even more
expliclt, that thege men 4id not ask anything from the
congregation in compensation for thelr efforts for the
community, nor did they accept anything from the congre=-

gatioﬁ? The inference of this isjclear. The Talmud

4

does not say that these men did not ask anything of the >
C

congregation, Keth., 105a tells the story of Rab Huna i
. e

4

who was requested to serve as judge and replled that he

B
L
™

could do so only on condition that his fleld watering
could be put in charge of a substitutevll* The thought
is that he should be compensated for the time lost from
his work. The 1dea of benevolence is nct mentlomed in
this connection. Maimonides takes thils thought and
explicitly states that these men did not ask anything

of the community for their services.
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Iv. IMPLEMENTATION

The following are examples of how Maimonldes
occasionally lmplements an existing Talmudic ruling by
furnishing eppropriate detalls clarifying and elabora-
ting the ruling:

‘ T+5 This pareagraph is8 concerned with cases
$%gﬁgﬁﬁhere 1s no one in the communlty who can afford
to give enough to support a poor man and it becomes
neeessary for everyone in the community to contribute
each in accordance with his ablillity to pay. The ques=-
tion therefore arises: what standard should be used for
judging what each can afford to give?

Keth, 50a suggests dne-fifth of one's
property and gives thils amount as the limit of what a
man who ls spending liberally should give to charity,
The reason for this is clearly sta‘bed&f/")py f?G%‘ leve
"lest he himself come to be in need of peoplets help."
Maimonlides Interprets this rabbinlc passage as Jjustifying
the amount of one~fifth of one's property to be M"the
most preferable way of performing the commandment of
charlity." The Tsalmud likewlse mentions the flgure of
one=-tenth. The Talmud does not sey here that this is

the average amount given, nor that less than one-tenth

is a niggardly smount. It 1s Malmonides who Iimplements
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the Talwmudic ruling by adding these detalls, And

in additlon, Melmonides adds that less than one-f%enth

is whet only an evil fellow would give ( N ¥ 7 ("K)o
Drawing upon Git.VVb, Maimonides

implements this paragraph by adding that even a poor

man himself being supported by charity 1s obligated

to glve charity to another.

7.8 The subject dealt with in thls para-
graph 1s a familiar one in Talmudie llterature. The
minimum requirements to be glven an itinersnt mendicant
aré systematically set down, based upon Pealh 8,7,
Sabbath 118a, and B.B. 9a. There 1s little originality
on the part of Maimonides in this paragraph, wlth one
slight exception. In the Tosephta to Peah (end), the

Tosephta clearly indicates that if you recognize the

poor man, you clothe him; if you don't recognize him, gmmﬁ}ﬂ“

you dén't clothe him. With Maimonides, 1if you recog-
nize him, you honour him. Nothing 1s sald by Maimonldes
about clothing. Maimonides might imply a good deal in
his ides of [2//58  vwhereas the Tosephta is quite
explicit, Maimonides seems “to. have implemented the 1

rabbinic 1des here mG?e by implicaticn then anything
explicitly atatad.

7.10 Thig paragraph is concerned with the




use of compulsion in assgessing the proper amount for

& man to contribute and the procedure for exacting
payment for this pledge. An 1ncident‘of one rabbil
compelling another to glve charlty is cited Iin B,B. 8b
and agaln in Keth., 49b, but in the latber case, the
citation follows a general ruling laid down that com-
pulgion may be used, The Kethuboth stdtement, however,
has no reference to‘using compulsion in cellecting
charity but only in reference to a parent's supporting
his children. Here is another case where Maimonldes
hag implemented an existing Talmudic procedure and ex=-

me{ﬂ/z, alw,ﬂenx,/.a,wé,a:gr)p .

tended 1t to include the subject belng discussed.

- 846 This parasgraph deals with the question
of a lamp‘or a light that is glven to a synagogue and
that 1ls exchanged by the congregation in order that its
value may be put %o a more important use. The source
for this paragraph is Arakin 6b and includes everything
which Maimonides has mentioned with one exception:
Maimonides stlpulates that when a menorsh is being
exchanged, 1t must be announced that the lamp 1s the
gift of so~and-so, Maimonides has here implemented

the Talmudic ruling by adding this condition.

8.8 This paragreph deals with repairs made
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to the Temple 1n Jerusalem as well as repairs made to

later synagogues, The first statement in the paragraph
about a non~Jew making a donation to repalr the Temple

la based upon Arukin 6a and is not original with Maimonides.
However, Malmonides goes on to discuss the question of
returning the donation under certain cilrcumstences, but

the Talmud has nothing about returning, Maimonldeg has
here implemented the.Talmudic ruling by broviding for

the conditions of returning,

8,15 The question of whether men take prece-

dence over women in certain circumstainces, or vica versa,

is discussed by Maimonldes in this paragraph and is based
chiefly upon Mishna Horayoth 3.7, Jer. Horayoth, and Ket,
67a and 67b, In regard to a woman's precedence over &

man, it should be noted that Horayoth 3,7 includes the 1tems
of clothing and redemption from captivity. Maimonides
lmplements this ruling by adding one more category to these

e o g 4,&»‘}' «. e m«‘!-
two, namely, eating, ééq{jg Aﬁkuéucf¢ﬂme v

8,17 This paragraph deals with the order of
precedence to be glven varilous categories of Jews in need
when the charlity fund 1s not adequate to take ecare of all
of them, The source for most of thilis ruling is Horayoth

5,7, but Maimonldes implements this ruling by adding a

number of categories not explicltly named in the Mishnas
'S/ 0k ’7”/\/\@ RS




9.5 This paragraph deals with the adw=
ministration of communal charity funds, B.Bs 8b 1is
the source for the statement at the end of the para=
graph that the tawhui fund should be collected by thres
persons, but Maimonides amplifies this by giving the
reasont o ISL(T 703 Y'kC., It 1s a sum that varles

with clrcumstances,

947 The interchange of kupah and tamhui
funds as directed by this paragraph is based upon B,B., 8b,
Maimonides, however, implements the Talmudic tradition
by adding that the funds may be interchanged even though
it is not stlpulated at the time of collection. Moreover,
Maimonldes 1s original in regard to the selection of the |
administrator of the communal charity funds, Mailmonides
gays that 1f there is a great sage in the community
respected for his wisdom, he should be impowered to ape
portion the funds in accordance with his discretion,
Though B.Bs, 8b and 9a tells how Rab Ashl interchanged the
funds at his own discretion, Meimonides seems to have

implemented more explicltly the inbtention of the Talmud.,




V. EDITORIAL DISCRETION

As the editor of this compendiuwm of Jewish
law, Maimonides frequeantly ls confronted with two or
more rsbbiniec opinlons totslly or partially contradic-
tory to each other but nonetheless relevant to an
identiecal issue. Meimonildes is then compelled to
choose one opinion to the exclusilon of the others and
establlishes his cholce as the law. It should be noted
in paésing that Malmonlides' cholce 18 not always the
opinlon favored by the Sages. The following are some
examples that indicate Mailmonlides! exercise of editorial

discretion:

Teb It has already been noted above in
connectlon with this paragraphlg‘ that Malmonides has
chogen the opinlon of R, Assi clted in B.,B. 9a to the
effect that one should give one~third of a shekel a year
and that Maimonides establishes R. Assi's opinlon as the
law, In fact, as noted, Malmonides does more than
establish R, Assl's opinion: he expands 1t and deduces

from it that anyone who does not give one~third of a

shekel 18 not fulfilling the commandment of glving charity.

746 The marginal notes to this paragraph,

—3
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dealing with the problem of procedure when an unknown
poor man presents himself for benevolence, refer the
reader to B.B, 9a,. Here a more complete discusslion of
this problem 1s to be found. There ls a difference of
opinion recorded there between R, Huna and R. Judah
regarding investlgation of a poor man who asks for food
or clothing. R, ~Huna claims that applicants for food
are to Dbe examined at once beforeﬁﬁﬁ%is glven to them,
but applicants for clothes need not be examined at once;
and R, Judsh maintains the opposite opinion, namely,
that appllicants for clothes must be examlued first befors

being granted thelr request, but not applicants for food,

The Gemare says: "It has been baught in asgreement with

[}
Thasis vh»we,@m@ g

Re Judsh that 1f a man says: 'Clothe me,' he 1s examined;
but if he says:'Feed me,' he is not examined.," Hate~ie
%@k$ Maimonides quobesand-la.therelore.following the
bradition-of-the-Sages.when. e chooses to present the

Qpinion of R. Judah rather than that of R, Huna.

749 This paragreph deals with a poor mén
who refuses to accept charity and also with a rich man
who 18 too penurlous to use his own money to support
himself, KXeth. 67b has a dlscussion on the subject from
which Maimonides doubtlessly drew. However, Keth, 670

cltes three opinions in regerd to the rich men who will




not support himself and who attempts to secure alms:

1) alms should be given him, but repayment should be
exacted; 2) R. Pappa &ays that repayment can be ex-
acted after death; 3) R, S$i@%n says he 1s to be
lgnored =~ in other words, there i1s no obligation on

the part of the communlty to support him. Maimonides
chooses the thlrd opinion, that of R, S@im?n, and 6g=-

tabllishes 1t as the procedure to follow.

7,15 This paragraph regarding the giving
of a Sepher Torah or 200 dinars to a synagogue ls based
on Tosephta B.K, 11,5"5* The Tosephta gives every=-
thing that appears in Maimonides except in the last
clause of M.As 7.15 concerning the giving of 200 dinars
to the poor, The Tosephta quotes two opinlions.
Maimonides re jects the opinlon of R, Aha in favor of the
snonymous opinion, The rejection of R, Aha's opinion
in favor of the anonymous opinlon ls another example of
Maimonlides' exercise of edltorial dlscretion in editing

the Mishna Torah,

8,12 The question of redeeming captives for
more then thelr value and of helping captives to fles,
disdussed in this paragraph by Maimonldes, is based upon

Yevwahas
Misghna Gittin 4,6 and in the Gewewrsh Lo GLlttin, page

45a, However,Maimonides rejects one of the two reasons




offered in Gittin 45a, A distinetion 1s there made
between /Og\/‘f“\ /’ /)J\ and /D’"/NQ ~/\‘/7)/\.
One view holds that 1f there be a solitary captlve, he |

may be alded to escape, there being no captives remain-
Ing who might be subjected to added hardshilps. This
view 18 rejected by Maimonides and the rejection is
original with Maimonides. The opposing view, that
under no circumstances should escape be aided, prevalls
with Malmonides; for even 1f there be no remaining

captives, there may be future capbives who might suffer,
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VI, TRANSFERRING APPLICATION

Maimonldes occasionally transfers a
Talmudlic ruling that is clearly stated in reference
to some other subject and applies its validity to

the subject of Matnot 'Anlyim,. Examples of such

transferring are the following:

7.12 The subject of teking charity from
women and orphansg ls under discussion in this parg-
graph. On the basis of the story of the women of
Mahuza told in B.K. 119a, Malmonides deduces that
small and large are relative terms and decldes that

the size of gifts from women should depend upon the

14
wealth of their husband, The Talmud.has--the—eiby 7

a8-the_crlteriony-whereas-atmonides-makes—bhe-wealsh

of - the-huskband—the—eriborion—for—what—Is TaFge or

small.,

7,13 This 1s the paragraph concerned wilth

the problem of priorlity of alms-glving. 0f the four

polnts covered, the second, regarding the poor of one's ~jw

ity

i
!

household taking precedence over the poor of his ciity, Qﬂb

ig based upon B,M, 7la. The Talmud, however, here
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speaks of priority in money lending; whereas
Malilmonlides transfers this and expands it to include

the category of unspecified alms,

8,1 The first paragraph in Chapbter Eight

of Matnot 'Anivim beglng a serles of rules laid down

In respect to making charity pledges. Maimonides
gays that the msn who obligates himself to glve a

gelah for charlty should give 1t to the poor 1lmmedlately.

The source for this stabement 1s a saylng of Raba in
ReHe 6a: A 'NY /NP fo3. But Raba
does not guote Deut, 23.22 (..../A/Ibg RINAN a4 kg3.
Somebody else, Ben Azzail, at the top of R.H. 6a speaking
in another connection = vows 1n general - refers to this
Biblical quotation. Raba, speaking near the bottom of
R.H, 6a, does not quote Deut, 23,22, Maimonides brans-

fers this thought and combines the two ideas on thls page

to conclude: ". . . and 1f he délays (to give his pledge
to the poor immediately), he violates the law against

LD
paying vows.,"

8.3 This paragraph deals with an lnstance

be wrhich
where o man has made a pledge to charlty and does not

remember the amount he pledged., Malmonides! source
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for thie is Men, 104b, but there the Talmud isg
speaking not about alme but about meal offerings,
Maimonides transfers this thought to apply to the

subject of this paragraph,

8,8 In this paragraph deallng with
synagogue repairs, Malmonides follows Rashl in
transferring to the synagogue what the Talmﬁd says
about a beam that ls donated by a non-Jew, 16+
Arakin 6a speaks about donations offered priests
for terumah offerings. Meimonides, following
Rashi}v“ transfers what the Talmud says aboutb
priestly emoluments to apply to synagogue donations

for repairs, This 1s original with Malmonides.

849 Thig paragraph discusses the problem
of teking charity from non«Jews, Sanhedrin 26b spesks
about witnesses becomlng incompetent if they eat swine's
flesh in public, though not 1f they do so in private.
Following Rashl's interpretationla* of Sanhedrin 26D,
Maimonldes transfers thisg to the question of charlty
donations to Jews from the ruler of the realm and con=
cludes that such donations should be accepted but spent

on the poor of non-JdJews and done g0 1n secret,
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VII. SUGGESTIONS FROM RASHI

Malmonides occasionally follows the example of
Rashl in Interpreting a Talmudic text. The following
are examples where Resghi's influence on Mailmonides 1s

clearly exhibiteds

7 a6 In the discussion between R. Huna and
R. Judsh over whether or not investigation should be made
of a poor man who redquests food or clothing, Maimonides
follows Rashi in accepting the oplinion of R. Judah and
follows the tradition of the Halacha. Malimonides also %%p;L
takes the examples of Rashlt's explanation of this contro=-

versy and uses them in hls re-statement of the law,

8,8 In the paragraph dealing with repairs
made to the synagogue, the question of donations made by
non-Jews ls ralsed, In Arskin 6a, Raghl has transferred
to the synagogue what the Talmud says in reference to a
beam that is donated by a non-Jew. Nothing is men?ion@d
in the Talmud about ﬁ?{%i but Rashl interprets it 'téog"and
Malmonides follows Rashi. Arakin 6a speaks about dona=-
tions offered priests for terumeh offerings, and Rashl

interprete what ls sald aboubt priestly emoluments to apply

to synagogue donations for repairs, Maimogildes follows




Raghl here in restating his comment.

849 Continuing the discussion of taking
charity from non-Jdews, Sanhedrin 26b ls clted., The
Talmud here speaks sbout witnesses becoming incompetent
if they eat swine's flesh in public, though not if they
do so in private, Raghi takes the phrase aboubt eating
swine's flesh to be a metaphor for accepting alms from
non=Jews . Following Rashl's Inbterpretation, Malmonldes
transfers this comment to the question of charity dona-

tions to Jews from the ruler of the realm}g’




VIII. RULINGS ENTIRELY ORIGINAL

There are a number of instaneces of f

originality in Matnot 'Aniyim which cannot be

classified 1n any of the previous ecategories but
which ineclude rulings that appear to have no prlor
rabbiniec basis., The following are examples of

rulings apparently original with Maimonides:

7.11 The subject of dealing with a
generous man who gilves more charity than 1s proper
for him to give 1s one whilech is almost entirely
original with Maimonides. The only polnt of
similarity with the source that i1s mentioned in the
marginal notes 1is that Malmonides also uses Jer. 30,20
exegotically in the way that 1s suggested by B,.B. 8b20‘
Otherwise Maimonldes appears to be cémpletely original
in his statement that "it 1s forbldden to importune"

& man who subjects himgelf to privation in order to

contribute to charity.

7013 In connection with the problem of
priority in alms=giving, Malmonides! statement that

the needs of one's relatives take precedence over

everyone else appears to be original with him.
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802 Thls paragraph asserts that the
rules applying to_vows apply to charity as well.rl
Ned., 78 ralises a question regarding the case $ﬂ§¥ﬁ’a
man has assigned a coin to charlty and then says, with
regard to a second coin, not "and this also," but
simply "“and this,® The halacha is not given by the
Talwmud, bubt Maimonldes lays down the decislon that the
second coin 1s to be a charity donation just as the

first. In this ruling Maimonides 1is apparently original,

8.8 This paragraph ddals with conditions
regarding the repairing of the Temple in Jerusalem ag
well as with problems of synagogue repairs, The source
for most of this paragraph ls Arukin 6a. However,
nothing is said in Arukin 6a or 6b about returning a
donation from a non-Jew, and nothing is gaid in the
Talmud about refusing to aeccept a donation from non-Jews
for the wall in Jerusalem or for the condults, These

statements are orlginal with Maimonides.

84,9 The statement forbldding a Jew to
acecept charity publicly from a noneJew 1s original with
Maimonides. The permission to accept charibty privately

from a non~Jew 1s also an original ruling of Maimonides.

8,16 Thie paragraph dealing with provisions
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to be made for orphans belng married 1s based on ¢

Ket. 67a, The Talmud here states that 50 zuz are

to be given the orphan being marrlied, but Maimonides
stipulates that an orphan glrl is to be givgn no less
than "six dinerim weight snd 1/4 dinar of pure silver."
This 1s exactly one-half of the amount presecribed by ;
the Talmud, calculsted on the followlng basis:

4 zug = 1 shekel
50 zugz S 12% shekel
1 dinar - 1 shekel
6% dinar - 6% shekel

In reducing the amount to be given an orphan girl being cﬂ?&ﬂ

married by oneshalf, Malmonides has departed from the

precisely stated Talmudle ruling and given his own,

8,18 Maimonides 1s original in Qgcinetly
stating a general ruls observed in the whols of Judaism:
L9 A RN A AT wAoRA g??3 7

Illustrations of this rule are drawn from Horayoth 3,8
and B,M. 2,11, from both of whleh Maimonldes draws upon
to conbribute several elements of originality in connecw

tion with this thought, Maimonides imports the ldeas
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about benevolence from Hor. 3.8 and applies them to
the father~teacher relationships mentloned in B.M,.
2.11, Furthermore, neither of the two sources of
this paragraph speak of a third party together with
father and teacher. Malmonides adds the third party.
This ruling 1s an important one in
Jewlsh tradition, and as a re-statement in explicit
Hebrew, syntheslzing from end adding to rabbiniec
tradition, it is worthy of note,

DB This paragraph is a highly unusual
ons in Matnot 'Aniyim in that Malmonides lapses into

tju% :‘:réi%;e:;s;%D /O\«S /'(ce gwew g,—\?ﬂ e 1 ,ogm
He states the contemporary custom in his time regarding
community philanthropie responsibilities, Community
organization since the time of the closing of the
Talmudie period (¢.500 A.D.) is reflected in this parae
graph when Maimonlides observes that "in some places it

is customary to have one type of funde o o

The entire paragraph 1s original with

Maimonides, though Ben Zimra finds the abolition of the
tambul fund justified by the rule in B.B, 8b that the

townfolk may transfer sums from one fund to another.

10,2 Maimonlides is original in his statement




thet "man does not get poor from giving charity. o "

He 18 likewlse original in saying that the uncharitable
Jew must be of dubious lineage because Jews are not une-
charitable, The noble idea expressed in the remainderp
of this paragraph is also unprecedented in rabbinie
literature: "All Israel, and all who depend upon them,
are as brothers . . . And if brother will not be
merciful to brother, who will be merciful to him?

For whenever the poor of Israel ralse their eyas‘(for

help) . . « their eyes look toward thelr brethren."

10,3 The observation that the uncharitable
1s called Rasha and Hote and that God heeds the eall of

the needy is without any prior formulation.

10,7 Thls paragraph begins the enumeration
of the famous Eight Steps of Charity,2le "Maimonlides
appears to have been the first to concelve of a dew
liberately constructed secale of philanthropic values,

He was, at least, the first to use the word N,/"SE;V
in this sense and to design a series of more than three
stagea."gz} There are Talmudiec sources for the first
. four steps of aharity25’ but the last four are entirely
original,

The fifst #tep of charity, discussed
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in 10,7, states that a gift, loan,business partnership
and job rendering alms unnecessary is the highest form
of benevolence. Sab., 63a points out that "lending is
greater than almsgiving, but the granting of a business
partnership 1s greatest of all;"™ and Pes, 53b says that
"whoso makes business funds avallable to a scholar merits
abode in the academy on high." The idea éft‘-—a—ﬂ;bz:m
well-as o partnership is based on Ab., R. Nathan, 41 and
its interpretation in Sab. 63a 1s clearly pointed out by
Gronbaeh?*' Neither of these two sources, howsver,
mentions the providing of employment ( > ° @’Jh Yo
This 1s a contribution of Maimenidas.gs‘

It should also be noted in connection
with this first step of charity that whereas Sab, 63a
and Abot R. Nathan 41 place business partnerships on a
level superiqr to that of granting 1oans? Maimonides

makes them equal,

10,8 The next step below the highest 1s the
kind of charity where both giver and recelver are unknown
to one another, This idea 1s found in B.B. 10b.
Maimonides, however, makes this a "mitzvah for its own
sake" (bﬁJQS otggw), and this 1s an original interpreta-
tion., The ildeas in this paragraph are chiefly none

original with Maimonides. In plaecing these observations
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on benevolence in the second step of charity, however,
Malmonides has contributed a significant interpretation

of one's responsibilities to benevolence,

. : ‘ﬁ" 10.9 The third step of charity is the kilnd

W i DA%

where the giver 1s unknown to the reeciplent of benevolence,
Most of the discussilon of this point 1s based upon the

precedent of Mer Ukba described in B.B. 10b,%%c  (However,

10,11 The fifth step of charlity is an original
1dea with Maimonides: giving before one is asked to give.
No sources are known to exist for this statement prior to

Maimonides' day,

10,12 The sixth step is glving after one is
asked to give. Agaln, no sources are traceable for this
statement, It 18 another original element in Maimonides!

formulation of the Eight Steps of Charity.

10,13 The seventh step is giving inadequately
but graciously. This, too, 1s an original statement by

Maimonides with no sources traceable prior to his time,
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10,14 The last and lowest step in the
Eight Steps of Charity is to give almé with grudging
reluectance, There seems to be no source earlier than
Maimonides for this statement.
This concludes the enumeration of
steps of charity given by Malmonides in Chapter 10 of
Matnot 'Aniyim,

10,17 The statement that it is better "to
have thé descendants of Abraham, Isaac and Jacob enj@y
one's wealth than to have the deascendants of Ham profit
therefrom” 1s an original thought with Maimonides,.

This statement 1s precipitated by expanding upon the
thought of Aboth 1.5, when Maimonlides interprets the
Sages to mean that the poor or orphaned of Israel should

be the preferred employees of one's household,®7.

10,19 There are several original details
that appear upon c¢lose examination of the rabbinie:
sources of thig paragraph dealing with one who is in need
of charity but who refuses to accept charity. The
person who refuses to,aé@ept charity is incriminated in
the passage at the end of Jer. Peah, and likewise inm
criminated by Maimonides, bubt the incriminations differ,

Maimonides levels the charge of arrogant haughtiness at
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one who ls too proud to accept charity, whereas the
the Jer, Talmud has the charge of being uncharitable

toward others,
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CONGLUSION

Through the means of c¢iting various.passageé

from one section of the Mishna Torah which dlsplay

orlginality on the part of Maimonides, the author has
striven to present the evidence In support of the thesls
advanced at the beginning of this study that in many
respects Malmonides has departed from the Talmud and
has instltuted unprecedented rulings. | This thesls
presents a new theory, and 1t is not to be imagined

that the traditional view of Malmonldes =~ a view that
hag stood the test of eight centuries of Jewish life,
much of which was deeply rooted in Talmudie lore = will
overnight be changed. On the contrary, the fact that
Jewlsh tradition has for so long a time maintalned that
the Mlshna Toreh was a falthful codification of Talmudile

declsions on matters of Jewish law, 1s a conslderation
that cannot easlly be overlooked. One hesitates to
challenge the view upheld by such learned masters and
teachers in israel who have gone before us and who have
accepbed this tradition about Maimonides,

And yet, teo this student, the evidencs
respectfully presented hereln, Indicates quite clearly
that in his eode, Maimonides has unsuspectingly added
much that has no previcus rabbinlc precedent. The

conclusion should mot be drawn, however, that such

S
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additions deprecate the integrity of Malmonides'! editorw
ship nor in any way alter the tradlitional view of his
profound scholarship and inclsive acumen. If anything,
this evidence suggests that Maimonides was even gresater
than tredition has taught us; for to have been able to
organize systematically all the available Talmudlic leglg=-
lation on thils subjJect, and then to have made certain
additions, consciously or unconsciously (we have no way of
knowing which), that clarify and implement those rabbinic
declsions, 18 indeed & greater conbtribution than has ever
been acknowledged!

Nor should the conclusion be definltely accepted
that because of the evidence given here regerding Hilghot

Matnot 'Anlyim all the other sections of Maimonides' vast

compendium of Jewish law dlsplay an equal degree of
originality, Such a posslbllity exists, but without
further evidence one cannot justiflably coneclude on the

basis of this analysis of only one sectlon that the entire

Mishna Torah is a mixture of Talmudic decislons interapersed
with Maimonidean interpretations and additions. This
hypothesis, the validity of whieh this student has now come

to suspect, must await further investigation In far lengthler

expogition.
But if, either by method of analysils or scheme of
presentation, thls study has In some small way pointed the
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way for later students to explore the fuller possibilities
of the theory advanced here, this effort will have been

more than repaid.




Ta2
Ted
704
7eb

76
7o'
7.8

709
710

7411
Tel2

7.13

Teld
Tal5

Rabbinic Sources

or

Hilehot Matnot TAniyim

Entirely original
B.B, 10a

Keth, 67b

Keth, 67b

EKeth., 50a

B.B, 9a

Gite 7o

B.B. 9a

Gitb 6la

B.B. 9a

gab. 118a

Peah 807

K@lu 17. 11
Tosephta Peah (end)
Ketho 67b

B.Bs 8b
Keth, 49b

B.B., 8b

BQBQ Ba
B.K.‘llga

B.M, 71la
Siphre 116

Meg. 27a, 27b

Tosephta B,K, 11,3
(Zuckermandel ed.,)
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8s%2
8,3
8a4

8.5
Be6
87
B8+8
8,9

8,10
8,11

8,12

B.13
8,14
8,15

8.16
8,17
8,18

R.ﬂq 6a
Arak, 6a
B.B. 8b
Ned. 7a
Men. 104b

B.B, 8b
Aral, 6a

Aralk. 6b
Arak, 6b
Arak. 6b
Arsk, 6a

Sanhed. 26b
B.B. 8a, 8b

B.B. 8b
B.B, 3b

@Git., 48a
Mishna Gito 4,8

Git., 46b, 47a
ait. 37, 38
Horayot.. 3,7
Keth., 672, 6%b
Jer. Horayot
Ketho 67a
Horayot 3.7

BOM' 2.11
Horayot 3,8
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9.1 Peah 8,7
B.B. 8b
9.2 Peah 8,7
B.,B. 8b
923 B.B. 8b
904 Sanhed. 35a
945 B.B. 8b
9.6 B.,B. 8b
97 B.,B. 8b, 9a
9.8 B.B. 8b
9,9 B.sB. 8b
2,10 B.B, 8b
9411 BeB, 8b
9412 B.B. 8a
9413 Peah 8,7; 8.8; 8.9
9,14 L, b
9,156 Peah 5,4
HuMin 130
9,16 B.K, Ta
9017 B.K. 7a
9,18 Shek. 245
Sanhed, 48a
2.18 Tosephta Peah (end)




10,1
10,2

10.3

10.4

10,5
10,6
10,7

10,8

10.9
10,10

10,11
10412
10,13
10.14
10,15
10,16

10,17
10.18

10.19

Sab, 139s

Sab. 151b
Yeb o 798

B.B. 10a

Keth., 68a

Siphre Re'eh #117
Tosephta Peah 4,20

B.B. 9b
Lev. Rabbah 34

B.B. 9b

B.B. 8b, 9a

Sab, 63a

Pes. 53b

Ab. R, Nathan, 41
B.B. 10b, 8b
Sheke 5.6

Posh 81»'7

B.Be 10b

B.Bs 10b
Keth. 67b

Entirely original
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14 : 11}
B ® B, 10a.

Keth, 50a
B.B. 8a

Abot 1,5

Pes., 1l2a
B.B., 110a

Peah 8.9
Keth 68a
Jer. Peah (end)
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NOTES

1.

2.
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See artiele of Abraham Cronbach on "The Gradations

of Benevolence," HUCA, vol, XVI, p. 139, note 1l.
B.M. 71la and Siphre 116,

cf, the late Jacob Mann, "Jews of Egypt,®™ I,pp.
B87-94: "The Egyptlan ports used to be visited by
Saracen pirates who brought shiploads of captives
from Byzantine countrles., . . When piracy flourished
the boats that arrived in Egyptian harbours, chiefly
in Alexandrian usually contalned .a goodly number of
Jewish travellers and merchants who were captured,
Thelr Eygptian co-religionists spared no effort to
free them. This we learn from a numbsr of (Genizah)
fragments. o » " See also Cecil Roth, "The Jews of

Malta" in Transactions of Jewlish Historiecal Socilety

of England, vol. xl1i, where a fuller description of

the procedure of ransoming captives by fellow Jews
is given as 1t applied in Malta during the Middle Ages.
See also Israel Abrahams "Jewish Life in the Middle

Ages", chape xvili, for a general account of ransoming

captives in mediaseval times,

atrcaeer. 1




4.,
5

6.

(&

8.

e
10,

11,

12,
13.
- 14,
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See below under Transfer, p. 36,
See below under Transfer, p. 56.

"The Gradations of Benevolence™, op. cit.,

Ber, 41&;} G‘ita ng; B.K. 60b,

Samuel b, Melr, 1085-1174, commenting on Tul

(or Shekol) agra in B.B., 110a,

See sbove,pp. 14, 15.

See above, Chapter II, p.S.

Example taken from unpublished artiele of Professor

Cronbach on "Labor".

See above, p. 14,

Zuckermandel ed., p. 370,

See above,pp. 16,17,

Deut, 23,22,




16,

17

18e

19,

20,

23,

24,

25,

26,

27,

See below,

See below,

See below,

See above,

See above,

See above,

Pe 390

P 3D

p.‘ 40b

Pe 38,

Pe 16,

Ps 8Be

Abraham Cronbach,

P
y

i Cn
E@
L

"The Gradations of Benevolence',

HUCA, wvol, XVI, p. 177,

M.A. 10.7; 10.8; 10.9; 10,10,

"The Gradations of Benevolence", ops cit., p. 168,

note 9,

Cronbach,ibid., p. 177

See above, P, 10

See above,pp., 20, 21,
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