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Jewlah tradition has always assumed that the 

codifiea.t::ton o:f' Rabbinic law by Maimonides: in his 

IVIishneh r.r1orah was a fa.i thful resume of various --
Talmud.le passages topically arranged and coordinated 

for the reader in clear, classic Hebrew style. Later 

codifiers, like the Tur and Joseph Karo, approved of. 

the order that Maimonides brought into the chaos of 

Talmudic law and rel:i.ed heavily upon Maimonides' 

digest of the gal~chah as a faithful codification of 

Rabbinic decisions in matters of Jewish law$ 

The stimulus from Professor Abraham Cronbach 

ha.s led this student to question the va.lid.1ty of thh~ 

as surnptlon rege.rding Maimonides. It is well known 

that the gen:tus of Maimon1.des was not limited to his 

vast powers of coordination and presentation of the 

Oral Law in digest form, but tha.t>in the process of 

editing such a ve.st compendium of Jewish law, 

Maimonides frequently interpole.ted origim.\l rulings 

without indicating that such d.ec:ts:lons were his own 

and not those of. the Talmud., 

Thi.s thesis is an examina.ti.on of the rabbin:l.o 

sources of one secti.on of the Mifi!.h!}!;.,..1.9,!&h; in an 

effort to a.scertsdn to what extent Maimonides has 

faithfully followed. the ruli.ngs of the Talmud 



---"--~-------------------------------------

regarding the giv:1.ng of gifts to the poor!) 

Maimonides himself does not eite any sources for 

his statements ot;.her th.an a flew references to the 

Gaonim. r,att)r commentators have seo.rehed for the 

sources of h:ts digest and have set; them down 1.n the 

mar•gins of our texts. These sources are the 

Mis,bp.a, the Ta.1!1;1E.d, the .'tos.~f_!!_!, §g,!!, fill:!.! and. 

the decisions of the Gaon:1.m. 

The procedure adopted in the preparation of 

this thesis was to examine the sources mentioned in 

the ~!_.Mish!!! as well as those c:tt;ed in the foot ... 

notes of the Vienna. edition. of 1839,, publi.shed by 

Anton Edilien von Sohmld. The notes of Ben Zimr•a 

have also been consulted. The sources of ea.eh para ... 

graph of Hll.~B:2."t .. ..M!.!-1?B.2.'.!!_~~.l.~ were CEtrefully 

sor•ut1n5.zed and analyzed under the supervi.sion of the 

referee, wl th sped.al a ttenti.o:n devoted to the spec:I.!'ic 

relevance of the rabbinlc passage to the particular 

point belng discussed by Maimonides. 

The conclusion rea.ohed. in this thesls is that ---... .. ---~---------,..----..---.--......... -... .__ .. 

In arr:tving at the 

concJ.u.sion that MaJ.mon:tdes has contr.:i.buted original 

dec:1.sions in h:ts IYI.±.~~~-T:...O.F!:!l: not previously le.id down 

in rabbinic 11 teri::,1, ture, this s tu.dent has followed the 



precedent of Professor C:ronbaeh in assum:J.ng 

0 erig:lnali ty en the part o:f' Maimonides where the 

contrary is not indieated in the text or in the 
1. 

rn.argin. n 

In presenting this thes:i.s, the author wishes 

to thank Congregation Ernanu•El-B•ne Jeshurun of 

Milwaukee, Wisconsin, for the use or ,its facilities 

and 1 ts library durj.ng the summer of 1941 when the 

sources of this thesis were first examin•d; to the 

staff of the Hebrew Union College Library for their 

cour•teous coop:eration; and above all, to Professor 
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rendered unstintingly and for the many hours of 

patient lalDor during the s.essions of his seminar with 
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CATEGOHIES OP ORIG INAI1ITY' 

It has been possible to systematize 

Maimonides' or:i.ginal elements 1.n Matnot _ _!.!filtl!!! 

according to the type of originality displayed., 

In many oases it might have been possible to 

place borderline oases in any one of several 

possible ea, tegor:i.es, and therefore,. the author 

was occasionally compelled to be somewhat 

arbitrary in subsundng examples under carta:ln 

categories. The following are the categories 

under which these original elements ha.ve been 

subsumed. These categories will be illustrated 

-4-

in the body of this thesis by systematic citations 

from M!liE·? t .. ~ ~P.±.IJ.mi 

I. BIBLICAL EXEGESIS 

There a.re three forms of or:i.ginali ty 

displa.yed by Maimonides in the category of 

Biblical Exegesist 

A) When an original idea is propou.rl.ded 

by Maimonides and Sori.ptura.1 verses 

are cited to lend support, such 

Biblical exegesis is necessarily 

original with Maimonides. 



B) Non-original ideas that have appeared 

in rabb:i.nia literature with some form 

of homilization are sometimes given 

?leW homilization through the citation 

of different Biblical verses. 

C) Pre ... Maimonidean ideas that occur with 

no homili za ti on are some·times gl ven 

homilization by Maimonides through the 

citation of Biblical verses. 

II. EXPANSION 

Maimonides often selects particular incidents 

described in the Talmud or indi v:i.du.al opinions 

o.t' rabbi.s and expands them into the formulation 

of a general rule. 

III. DEVEiiOPING FROM THE IMPI,ICIT TO THE EXPLICI'I' 

1Jtlhere the Talmud implies a usage 1 MaJ.m.on:i.des 

frequently defines that usage explicitly and 

furn1.shes the appropriate details. These 

details a.re usually the originality of 

lVIa.:t.monide s ., 

IV. IMPLEMEN'I'ING AN EXISTING 1rAiiMTJDIO RUL'E 

Where the Talmud states a general rule sup ... 

ported by the opinion of the Sages, w:tthout 



furni.shlng d.eta:tls or e:x.amples, Maimonides 

occasi.onaJ.ly elaborates the ruling and 

implements it by furnishing details. 

V. EXERCISE OF EDITORIAL DISCRETION 

As the editor of this compendium, Maimonides 

frequently ls confronted with two or mo:t•e 

rabbinic opinions c1.ted in ·the rreJ.mud that 

are oontra.diotory to each other. Maf.mon.ides 

then chooses one oplnion, not necessarily 

the opini.on of the Sages, and establishes 

hi.s choice as the law. 

VI • TRANSl:ilER 

Maimonides sometimes takes a Talmudic rullng 

that is clearly stated in reference to some 

other subject and transfers 1. ts vaJJ.di ty to 

include some specific phase of giving 0 gifts 

to the poor.n 

VII (I INFLUE:NCE: OF RASHI 

It is nothing new to state that Rashi 1 s 

interpretatio:tj.s sometimes give an implicati.on 

quite different from the intant1.on of the 

TaJ.niudic text. Maim.onides ooaa.s:l.onally 



follows Rashi's suggestions and includes 

them in. his for'!l1ulations. 

VIII. RULINGS ENTIRELY' ORIGINAL 

'!'here are a number ot instances wh~n·•e 

Maimoni.des' rulings appear to have no 

Talmudic basis but are conoelved entLrely 

out of the genius of Maimoni.d.es' own mind .. 



--··~~"'.I~~·-·-----·----.......... .....--------------------..,...------

I. BIBLICAL EXEG·ESIS 

A. 

Whenever Maimonides propounds an original idea. 

and attempts to substantiate it with Biblical exegesis,, 

th.ere can be no question ~tt that the exegesis is 

original with Maimonides. An example of this kind of 

originality is the following: 

lOo 7 This paragraph beg:t.ns the enumeration of 

the Eight Steps of Charity which have becom.e famous as 

the most succinct ex.pressi.on. of Jewish idea.ls toward 

benevolence in our literature. The first and highest 

step of charity, discussed in 10 0 7, states that a gift, 

loan,, business partnershj.p, an.d giving of a job to 

render alms unnecessary, is the highest form of benevo-

lence. Maimonides supports this statement by using 

Lev. 25.35 exeget:tcalJ.y in an unprecedented manner. 

B. 

Sometimes Maimonides ta.kes an idea stated in. the 

rra.l:mud that is homilized with Biblical verses and uses 

different Biblical exegesis to support his re-statement 

of ·the Talmudic principle. 

following: 

Examples of this are the 



7 •. 13 This paragraph is concerned with the 

problem of priority 1.n a.lms-gi ving. Four points are 

covered 'by IVJ:a.imonides, of which two are dealt '"'i th 

by r.abbi.nic sources 2.' ; .. · and two appear to be original 

with Maimoni.des. The third point mentioned in this 

paragraph, regarding the poor of one's city taking 

precedence over the poor of other citles, is based 

upon Siphre 116. However, the Siphre uses Deut,. 

15.7 as the basis of its exegesis, whereas Maimonides 

cites a different verse in Deuteronomy 15, namely, 

verse 11. B.M. 7la also refers to the poor of another 

city, but the Talmud here re!'ers to Ex. 22. 24 for 

Scriptura.1 proof', and Maimonidex does not use E.x,.22.,24. 

Furthermore, the Talmud is here talking a.bout loans, 

while Ma1.monides is speaking of alms e 

1.J:he fourth poin·t in this paragraph refers to 

a question of exegesis. Ma1monid.es seems to have 

decided that Deut. 15. 11 is a more appropr•ia.te verse 

to quote as a basis of su'bst;antiating exegeticall.y the 

order of hi.a pr:tori ties among the recipients of a man's 
( 

charity, whereas S:lphre 116 uses Deu.t .. 15.rl and B.M. 

7la uses Ex. 22~24. ~1hue., this particular bit of 

exegesis is original with Maimonides. 

841 This paragfaph, which begins a series of 

. f, 



rules laid down in Chapter Elght in respect to 

making ehar1ty pledges, is based chiefly on a. 

-10-

passage in R.H,6a. The rra.J.mud here places cha.ri·ty 

in the general category of vows, as stated by 

Maimonides. However, this statement in R.H.6a 

comes in connection with a piece of Talmudic exegesis 

to Deut., 23.,24. It is interesting to note that 

Maimonides does not quote the exegesis of R.H.6e 

but only the oonclu.aion of ·the exegesis, namely, 

that "charity is in the general category of vows.n 

c. 

More frequen·tly, ideas that appear• previous 

to 1Vfa.imon:1.des without any B:lblioal homiliza:tion er> e 

provided wlth homilization by Maimonldes. EJxamples 

of this kind of originality in Biblical exegesis are 

the followi.ng: 

7.1 In declaring the giving of charity to 

the poor to be in the category of' "positive cormnandments,, tt 

and :J.n basing such a conclusion 011 Lev. 25.35, Ma:tmonides 

appears to have hit upon an original form of exegesis to 

this verse. 

7.2 The converse of 7.1 is expressed in 7.2, 

.,.,, I 
: 



where Maimonides declares anyone who closes his eyes 

to the poor is transgressing a "negat;i ve conuna:ndment • "' 

Thls paragraph also has an or:tginal bit of exeges:ts 

based on Deut. 15.7. 
'\rt,. lJ ~ 1 Vl1L I~. l-1 '"' ~ • 

This paragraph beg:tns the discussion 

of the a.11 ... 1mportant subject of redemption of captives,, 

a subject of extreme gravity in medieval times when the 

common. danger of pirates,, the ravages of mobs, and the 

soldiers' lust for booty made the capture of Jewish 

prisoners a sure guarantee of ransom money because of 

the tra.dj.tion among tTewa that no effort should be spa.red 

to free Jewish captives. 3 •, Maimonides inolud.es 

some original ex.egesis by saying tha.t anyone w.ho turns 

his back on a. oapt:t.ve transgresses a number of B1blical 

injunctions: Deut. 15.7; Lev. 19.16; Lev. 25.53; Deut. 

15.8; Lev. 25.36; Lev. 1998; and Prov. 24,ll. 

10.1 '11.his cha.pt er begins with a series of 

para.g:fla.phs distinguisht:.:id for their unprecedented exegesis 

of Bible verses. All the Bible verses cited in 10.,1,, 

substan-tiating Maimonides 1 statement that; "we are obliged 

to be more zealous in pe1:oforming a oomma.ndrnent regarding 

charity than any other posltive commandments • 

are used in original exegesis by Maimonldes. 

II . . , 
G·en. 18. 

19; Is11 54~14; and Is. 11127 a.:r.e thus used by Maimonides. 



10.2 Maimonides uses Is. 32.17 as Scrip• 

tural support for his concise re-statement of Jewish 

tradition: u:rinan does not get poor from giving charity 

• • • Al though B.B. 9a uses Is. 32., 1.7 with 

:regard to char.•i ty, Maimonides is origin.al in applying 

this verse to the thought of the paragraph. Jer. 

50.42 and Deut. 14, l e.re used by Maimonides to sub­

stant1.ate the statement that Jews are not uncharitable 

and that any Jew that is uncharitable must be of 

dubious lineage. 

10113 Maimonides cites Prov. 12 .. 10, Deut. 

15 1 9b,, Job 34.28 and. Ex. 22.26 to prove that it is 

incumbent upon us to heed the cry of the needy., 

lOQ4 Job 30.25 and Job 29.13 are cited to 

prove that one who gives charity grudgingly loses his 

merit for the deed. 

10.5 Ps. 51.19, Is,57.15 and Job 29.16 are 

quoted to emphasize the n.eed for addressing t;he poor 

with friendly words. 

-- ~ \ / '~I• ' l? 1 " ' ~ ' I 
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II. EXPANSION 

The following are ci·tations which' :i.ndicate 

that Maimonides has expanded a part:'Lcula.r ino:l.dent 

01 .. indi vidua.l opin:ton of a rabbi expressed in the 

rralmud to formulate a general ruling: 

7o3 In B.B. 9a there is a discussion 
f'' 

/;Vt• 

over clothing the poor, but th~ point~ issue in 
t.~,,. 

that pas sage r@4?-~·s--i3"0""4':he'"'que··s·tr:b?.>n"'" .. r whether or 

not on0 should investigate a poor man before clothing 

or reeding him.~ Maimonides seems to have taken the 

idea that we should clothe the poor from this obliqu.e 

reference in B •. B.993 a.nd expanded this thought to the 

statement we have :1.n M.A .• 7,.3. 

The references in this paragraph to 

helping an unmarried rna.n find. a wife and an unme.rried 

woman find a husband appear to be based 011 a passage 

in Ket .. 67b. There is a sli.ght variat:ton f'ro111 the 

Ket. 67b passage., however, in that Mai.rnonides expands .. 
what 1.s said i.n Ket 67b about prphans to include the ,>\h:.'l~'"i.,\'> 

category of poor people. 

'11he la.et part of this pa.re.graph has 

reference to satisfying the needs of a poor man. 

This is discussed in Ket. 67b, and Maimonides seems 

to have leaned heavily upon this source. One m:tnor 



point,, however, is involved in oonnecti.on with the 

statement of Maimonides that "even if it is the custom 

for this poor man to ride upon a horse and have a 

servant run before him,, and the poor man has met with 

reverses, then one must buy him a horse to ride upon 

and a servant to run before him ••• 0 W:I.th the 

Talmud, the circumstance that a person has seen better ( 

days is mentioned. only in connection with one :tndividual 

oase, namely, the b~neficia.ry of Hillel the Elder' s 

generosity, whereas M:a:I.monides has expanded a generali-

ze. ti on from this slngle incident and l~.mi ted the luxury 

of the horse and rider to those who have seen better 

days. The source for this thought in reference to a 

poor man who has met with reverses seems to be the 

phrase 1.n Ket. 67b ~ '~ IC 'J l' .. 

7.5 In eonnection with the discussion on 

how much a man should give,, Maimonides relies on B.B. 

9a and states that one should give one-third of a shekel 
. 

a year. However,, the Talmud. is here quoting only the 

opinion of R. Assi. Maimonides deduces from this 

single opinion that anyone who doesn't give one~third 

of a shekel a year is not fulfilling the comm.a~ment 

.of cha.ri ty,,, ( 

7. 7 'l1he question o:f support;ing the non ... 



Jewish poor is discussed in this paragraph and is 

based upon a sta:bement that appears in Gi ttin 6la:: 

0 our Rabbis have taught: twe support the poor o:t.' the 

heathen along with the poor of Israel ••• in the 

interests of peace•'" Maimonides amplifies this 

thought by including clothing. Whether this is in-

eluded in the statement in Gittin 61a is not clear 

( r; ')~ J '.J 15 

but Maimonides leaves no doubt that clothing the 

non-Jewish poor is to be done "in the interests of 

peace.n (j>'~t '....::>')~ 'J~f\/). 

7.10 This paragraph is concerned w:t.th the 

use of compulsion in assessing the proper amount for 

a :man to contribute e.nd the procedure for exacting 

payment for this pledge. The general rule of forced 

contributions ex:tats in B .. B. Sb in the phrase f '.J ...:> E' IVN 

i' 1 ')'~ ~, But the phrase J' <> 1 .J 

employed by Maimon.ides is used in B.,B, 8b only in the 

individual oase in which the prospect was R. Nathan. 

The compeller in the R. Na:bhan case was not a Beth Din, 

as stated by Maimonides, bu.t an indivldua.1 named Ra.'ba. 

Maimonides likewise expands the Talmudic rulin.g by 

s·bating that stripes may be inflicted, appraisal made 

and goods dis-brained. The root 

in the B.B,. Sb passage only j,n the individual ease of 



--------------------------------------------

R. Nathan, but Maimonides expands this to apply to 

the BEfbh Din., 

B.B. Sb quotes R. Isaac b. Soonuel 

·b. Martha as applying Jer. 30020, "I will punish 

all that oppress them," to collectors of charity. 

Maimonides also applies this verse to collectors 

of cha.ri.ty, but expands the brief remark of Isaac 

b. Samuel. What in the Talmud is only an incidental 

and. oblique a.side is used by Maimonides as the basis 

for his interpretation of what the con.duct o.t' charity 

collectors should be. Maimonides adds the generous 

person,~ the person who subjects him.self ·bo privation, 

the person who gives to avoid embarrassment, and the 

soli.c:t tor who importunes an.d emba.r1•a.sses. 
\ 7 

Mo:r-eov'er, the Talmud speaks about a 

0 well-to-do per~wn" ( '1 1 N o ) , whcn•eas Main1onid.es is 

speaking about a 'Ir I ~ , a. u generous person, tt 

wh:1.eh ls something quite different. 

person is not necessarily a generous giver. 

7.12 Thls paragraph is concerned wlth the 

taking of charity from orphans and from women, and 

under what circumstances they ma.y be sol:tc:t ted. On 

the basis of B.K. 119a, Ma.imonldes states that 

0 colleotors of charity may take from women"; but 



lVIaJ.monides adds to th:i.s category "slaves a.nd. children." 

Ma.in1.onides deduces this from B.K. 119a in an interesting 

way. The '11almud sta. tes here: fl '~ 'i'> 7 rv 

\' fJ I 'J N ' ~ 1 (c ~ ~I c: G tzf / (V 

"7 3 j > f C IV ~ 
')~~ f ·-,) N 

':Phis refers to women. :ma.rlier, slaves and children are 

mentioned in a different conn@ction., in reference to 

buying household. arti.cles. Ma.lmon:tdes interprets the 

word. p . ..._)/'I to include n.ot ,only women but slaves and 
. On,, .-6'1A .. t~; . J. 

1 ~r , 
children a.Ei well,. Ae·~tl:t:a::l:-1~: .. the ruling regard.:l.ng ~l/it.fJ'fL.· 

eh.ar:tty collecting in th5.s Talmudic passage refers to 

women only, but Maimonides expands this ruling to 

:l.ncJ.u.de the cate~ory of slaves and children as well. 

:B1urthermore,, implicit i.n the Talmudic 

ste.tement is the ruling that collectors may take e. 

small pledge bitt not a large pledge from women. The 

above quoted statement from B.K .. J.19a substantiates 

this. However, what consti1;utes ~~ r IV o:r;· it\ rO ' ? /V 

is not stated. Out of a story told in B.K. ll9a. about 

the women of Mahuza who conr:ridered valuable bracelets 

as gifts of ttsmall amotm.t 0 , Maimonides deduces that 

small and large are relati.ve terms and hence makes the 

si2;e of ·bhe gift dependent upon the wealth of the husband, 

The Talmud has the ·city as cr:t terion,, whereas Maimonides 

has expanded the idea in the Talmud to make the weal·bh of 

the husband. the crj:l:ierion for what is large or small. 4 • 



--~----~----. -·--
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This paragraph 1.s concerned with the 

problem of priority of alms""giving. F1our points a.re 

covered by Ma.im.onides; the second one, regarding the poo1~ ' · ; .f, ~;~Ii 

of one's household taking precedence over the poor of his 

city, relevant to this category of original elements. 

This thought is bs.sed upon B.M. '7J.a,, where the r.ralmud 

speaks of priority in money lending. Maimon:tdes, 

however, transfers this and e:x:pa.n.ds it to include the 

8.5 This paragraph de&J.s with permission 

being granted to the collector of charity funds to retain 

funds for personal use. The soux•ce for this is Are.kin 6b,, 

·but here the Talmud is telling a.bout an individual case 

of R. Yarmai. Maimonides has expanded R. Yann.a.i's 

example to form a general rule that charity funds may be 
,O.t.t-t' f .... ).}L.tte.Nlu 'IC• 

used by the collector as long as,. .. :l.A:l"' redounds to the 

benefit of the poor. This happens, Rashi explains in 
r ,;' . ·-·t·:J .. ,,i 1111t'. ( ·"J 

A:r•a.kin 6b,, when the collector ~shows' tlie public that the 

communal charity fund is emp·ty and.-~therefor.e has an op-
.... ,,.i,, ,..,, ,., I',. 
• .-.-...,, .. 11;,, ,~:,.H .. - 1 ·'· ( /1J ,r-,. ~-·· :~ ! ' f,. 

portun.i ty to J;"~it~4' additional contributions from the 

public. 

10.,5 Th:l.s paragraph dealing wi'th the n.eed 

for addressing the poor with friendly words is based upon 

passages in B.B.,. Sb and the Midrash to Proverbs 15.17,. 

Ot~\,..,(,•' It ~/tj I 



Malmonides ehanges the wording of the thought and 

expands upon the idea of using gentle speech to the 

1011>9 Thi.s example of expansion is taken 

from the third step in.Maimonides' famous Eight Steps 

of Charity. The th.lrd step is the kind where the giver 

is unknown to the recipient of benevolence> the source 

of wh:tch is B.B. lOb. Maimonides takes as an example 

of how th1.s should be done the tt g:rea ter soholars0 

) fr 3 e ) ~ Actually, he is ref.erring to 

the custom of Mar Ukba who used to go around and put 

money in the door of poor people. This custom of Mar 

Ukbe. is referred to in B.B.o lOb,, but it is Maimonides 

who takes this individual incident and expands it into 

a general custom of the greater scholars and hence makes 

it a precedent for people to emulate their cu.atom. 

The fourth step in Ma.1.monides' Eight 

8teps of Charity is benevolence in whlch the recipient 

remains unknown to the benefactor. B.B. lOb refers 

approvingly to the custom of R. Abba, described in Ket. 

67b,, who used. to tie money in his scarf, sling it around 

his back, and place himself at the disposal of the poor, 
I r"' 

casting his eyes aside as a precaution. against ~t.~s v'rv1f ov../U>'1··
0 

rr 
I 

I . ~ 



~n~-·th.~y§s, and still sparing the feelings of the poor 

against shame., It is to the example of R. Abba in Ket. 

67b that Maimoni.des refers when say1.ng that the "greater 

scholars" used to do th:ts. It is interesting to note 

ben Zimra' s comment in. oonnect1.on with this, as pointed 

out by Cronbach6 • that by pla.cing the gift tied in a 

scarf, R. Abba. subjeeted the reci.pient to the awkwardnee.s 

of having to untie the scarf and hence made him e.ware 

that the don.or knew money was be:lng taken by a poor man. 

Here again Mai.mon1.des has taken 'l'almud.io sou.roe 

material a.n.d expanded it until 1 t is practi.cally o:r•igine.l 

with Maimon:tdes. 

l0ol5 The source for this paragraph dewcribing 

the custom of the 0 great sages'' of giving small coins to 

the poor before praying is th.e pre.ctice of R. Eleazar 1 
\ 

as found in B .B .. lOa. Maimonides expands from this 

individual oa1se and generalizes to the statement we have 

here. 

10.,17 This paragraph contai.ns a greatly ex .... 

pand.ed statement based upon Aboth 1: 5 fJ'" ;;> 'J r\l fo ''..I-( "" 't 

Maimoni.des adds a great deal to Yose b. Yochanan's 

original sta.temen.t that the members of your household 

should include the poor. By putting this thought 

·~J \ - ,. . . -· - ' 
' ' 

' ' 



.!±.9~. ve.m, from the way lt is expressed in Aboth l.15, 

much more is implied when it is stated. that the "members 

of your household should be poox• or orphaned :I.n place of 

slaves,. • • •• The :tmplicat:ton is that poor or orpb.a.ned 
t- 'i /' I ,, ' ,, . !{' 

sh.ould. be the onJI. serve.nts :I.n the household. a,,.~~re iv 
1
·
6 

C•' :•"•' ,:i{J 

n" ;"j :. 'r • ·t~O\,•Vl,,·~· •. \utC.;) tftc.u.v H•!./;, ('1.1 .. ~.; (e;uc.c.·<J,,. 
t ! ~ ~ .. II,_. ... le ~ . .:. 11 

101,'l.18 To illustrate the v·alue of being self• 

supporting rather than dependent upon charity, Maimonides 

says that 0 araong the Great Sages were hewers of wood an.d 

bearers of poles ·and drawers of water for gard.ens and 

makers of iron and charcoal. Actually the phrase 
' ' lilf /lr•c.{ ·>l: ·~ .• ~' ·' i . Yvl• ~-(,,,1.Chetf, f 

of Maimonides is an ~6.4.~:m· for• manual laborex•s, as 

Professor Cronba.ch has shown in an unpublished article. 

Rabbi Isaac was a ble.cksmi th. 
7 

o- Rabbi Joshua b,. 

Hananiah was, according to Ber. 28a, a cha.1•ooal burner. 

·The rs.bb1n:lc co:mm.entator sa.ld: "There :ts no stigma at-

tached to working for a llvelihoodQtt
8

• ..ql.b,-e-'-p'h.TmJYV""Of '( 

~' 
..hJ-·@'~fm''.Ml"'l'.'n'tl'Yg'"'011""''1'ft•re ... ..,,,si"'il~.}e.e.t...•"i~~h<e""""""'ort!t~"''l!l410:ro"8>"''"'0:f\"··<bb.e f 

na~be§::"S'':"""""'""·· 
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III. FROM IMPLICIT TO E:XPLICIT 

Where the Te.lmud implies a general usage, 

Maimonides frequently defines ·che usage explicltly 

and furnishes the appropriate details, most of which 

are usually original with him. 

examples of this category: 

The following are 

"/ .e Tb.is paragraph discusses the problem 

of procedure when. a.n unknown poor man presents himself 

for benevolence. Maimonides maintains here that 

when an unknown poor man asks for food, he should be 

fed at once and his needs investigated later, wherea.:;i 

if he asks for clothing, he should be investigated 

lest he be a.n imposter before giving him clothingo 

The '11almudic source is B~Be 9a, where a fulJ. d1_souss1on 

of this probl~m is recorded. Tbs last few words of 

M.A. 7.6 adds something which the Talrnud does not in.._ 

elude: tha.t if the poor man. is known to the author•i ties, 

he is to be clothed at once, without investlgat:lon., and 

tn accordance wlth the d:lgni ty o:f.' his station.., This 

thought; is tmplic:i. t in the Talmud, but Maimonides makes 

it explictt so that both possibilities, when the poor 

man :ts knovm to the authori t:l.es and when he 1.s unlcnown, 
~9) 

are discussed and procedure described. 
;\ 

! I 



-23-

7.7 The point of this paragraph has been 

i t d b d t ,. t f ]"' :i 9 • c: scusse a ove un er i.1e ca egory o. :!..Xpans .on. 

It should be noted here, however, how careful Maimonides 

is to make sure his Code explicitly states that clothing 

is to be given to the "poor of the heathen. • " 

Maimonides also adds a thought that is 

suggested by B.B. 9a urging one to heed the request of 

an i t:J.nerant mendicant asking for a small gift. 

Maimonides says that it is forbidden to tu:r.n away 

e:m.pty handed the poor man who requests aid, "even if 

you give hlm only a s:J.ngle dry fig. , .. " ll\1hiJ.e th:!.s 

is not quoted in B. B. 9a., the thought :ts implicit there 

and l\IIa.imonides simply makes the id.ea mo:re expJLioi t by 

the use of this example. 

7.12 This paragraph was cited in connection 

r E 
10 ~ b ~ A 1 i l with ex.amples o. xpan.sion uv ·'· t a so s an examp. e 

of this category. Im.plici t in the Talmudic st~:ttement 

in E. K. 119a is the ruling that collectors may take a 

small pledge, but not a large pledge, from women. The 

sto1"'y of the women o:f Mahuza cited there is used by 

Maimonides as justification for explicitly stating a 

ruli.ng expanded from 'th.e Talmudic statement. 

8.3 This paragraph deals with an instance 



'. 
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. ' ( 
w, wt1.C1V 
where a. man has made a pledge to chat•i.ty and doesn't 

remember the amount he pled.ged. Maimonides interprets 

the source of this statement, Men. 104b, to mean °~m 

enormous am.ountu should not be given but re.th.er an 

1.!l.mount beyond which there is no doubt that such was the 

maximura designated by the donor. This thought is 

implicit in the Ta.l:mud, but Ma:lmonides develops :1.t 

explici.tly. 

8,.13 Most of this paragraph dealing with a 
,. 

\t~,.,.. •.,\!'',·-.,;,, 

si tu.atlon where a man sells himself' and his chlldren to 

non.Jews because of indebtedness is based upon Gittin 

46b - 47a.. However, Ma.imon:t.des speci.fles where the 

Talmud does not. Maimonides explioltly states in wh~tt 

connection a person becomes subject to a. Gentile, namely, 

for a debt. Maimonides likewise specifies that it is 

for a. clebt that a man sells h:J.mself. 

9.16 This is e.n interesting paragraph from 

the point of view of the historian or the economist, 

because Maimonides has clearly recognized the economic 

p1•inciples of correlating supply and demand, The 

source for the genert-:i.l i.dea of this paragraph, that an 

own~r of fields and vineyards may take food from the 

poo.r man's ti the u.p to half the va.lu.e of his estate, is 

I I 
! 



Maimonldes' idea is impllcit in the Talmud,, 

but he d.evelops i.t explic:ttly and states in explanation 

that "lf he sells (his products) :tn the rainy season,, 

he mu.st sell them at a loss; but if he leaves them unti.1 

the harvest t1.me,, he may sell them at a fair prioa11 •• tt 

wfi>:;> 
Again, he expliei tly sta:tes the reason tha't a farmer may 

'"'' tt & . C~/~ ... iAAJ// .. Cl}'Vh ,t, 
·" c, · -take· food fr•om the poor man's tithe up to one ... half his 

estate value: "so that he should not be forced to sell 

when 1.t isn't the ttme to sell. • .'* Maimonides if 

not original in saying that charity can be used to relieve 

ha:rd ... preissed farmers; in this, he :f'ollows the Talmudic 

legislation in B.K. 7a. But in stating the economic 

principle justifying stHJh a. course of action,, Mai.monides 

has been more explicit than the Talmud. 

points out tha difference between selling "in season" 

and •tout of sea.son,n 

10118 The second step in Maimonides' Eight 
~ ,A.,,~.c.· (; 

Steps of Charity is the kind of char:t.ty where both giver 

and receiver are unknown to one anotb.er. This idea is 
A 

Q._Jij c (~ -,!(~, I 

found in B.B. lOb. In s.ta:t;,t,n,gM .. t£1a:.u. this ,~s a umitzvah 

for its ow.n sake0 ( ""' NI(_~ "''I I ~ /'{1): Maimonides is 

stating explloitly what is implicit in the Talmud .• 

l0.18 In pointing out that oonong the Great 



Sages were manual laborers who toiled for a 11ve1ihood, 

Maimonides s.dds a statement to make hd:.s point even more 

expl.:lci t, that these m.en. did not ~u:ik anything from. the 

congrege.tion._ in compensation for their efforts for the 

co:mrnuni ty' nor did they e.ccep·b anything from the oongre­

ga tion: rrhe inference of this is} clear. The Talmud 

does not say that these men did not ask anything of the 

oongregation. Keth. 105a tells the story of Rab Huna 

who was requested to serve as judge and :replj.ed that he 

eould <lo so on.ly on condition that his field wa.tering 

could be put in charge of' a substitute., 11 • The thought 

is that he should be compensated for the t:t.m.e lost from. 

his work. The idea of "benevolence is not mentioned in 

this connecti.on. Malmonides takes th:t.s ·thought and 

explicitly states that these m.en. did not ask anything 

of' the community .for thelr services. 

I~~ I 
' 
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IV. IMPLEMENTATION 

The following are examples of how Maimonides 

occas:i.onally :lmplements an existing Talmudic ruling by 

furnishing e.ppropriate details clarifying and elabora­

ting the ruling: 

?.,5 This paragraph is concerned with cases 
!M. 1.;r~,.', [ r\> 
where there is no one in the community who ce.n afford 

to give enough to support a poor man and :t.t becomes 

necessary for everyone in the community to contribute 

each in a.oeo:rdance with his ability to pa.yo The ques-

tion therefore arises: what standard should be used for 

judging what each can afford to give? 

Keth. 50a suggests one-fifth of one's 

property and gives this amount as the 1:1.mit of what a 

man who is spending liberally should give to chari.ty. 

The reason for this is clearly stated:..f/'?.Jf p1G'~' lcNe 

"lest he himself come to be in need of people's help.» 

Maimonides interprets this rabblnic passage as justiifying 

the amount of one ... fifth of one's property to be "the 

most prefer•able way of performing the commandment of 

char:lty." 

cme··tenth. 

The Ta.lmud lj.kew:t.se mentions the figure of 

The Talmud does not se.y here that this ls 

the !_Vera.__g2_ amount given, nor that less than one-'tenth 

is a niggardly amount. It is Me.:l.monides who implements 



the Talrrrndio ruling by e.dd.ing ·t;hese deta1ls. And 

in addition, Maimonides adds that less than one-tenth 

ls what only an evil fellow would. glve ( )' O" ') {\a). 
Dra.win.g upon Git• '7b, Me.imoni.des 

implements this pare.graph by adding that even a poor 

man himself being supported by charity is obligated 

to give charity to another. 

7,.8 The subject dealt with in this pa.re .... 

graph :ts a. familiar one :ln Talmudic li tera.tur•e. The 

minlmum requirements to be given an i tinere.nt mendloa.nt 

are systema.tica.11.y set down, based upon Peah 8.,7, 

Sabbath l18a, and B.B. 9a. There is little originality 

on the part of Maimonides in thi.s paragre.ph, with one 

slight exception. In the Tosephta. to Pesh (end), the 

Toseph'ta clearly indicates that if you recognize the 

poor man, you clothe him.; if you don•t :recognize him, 

you don't clothe him. With Maimonides, if you recog-

nize him, you honour him. Nothing is said by lVlaimonides 

a.bout clo'l;hin.g. Maimon:ldes might imply a. good deal in 

his idea of whereas the Tosephta is quite 

expli.ci t. Maimonides s,eefu.s ·'to .. ,J1ave implemen:ted the l 
. ,.. ·~~ ...... 

rabb:tni.c idee. here 1;:1.J:fr.e by implica:t':ton.,_~han anything 
•' 

// 

expl:toi tly sta..te,d'. 

7_.10 This paragraph is concerned with the 



use of compulsion ln assessing the proper amount for 

a man to contribute an.d the procedure for exa.ct:tng 

payment for this pledge. An incident of one rabbi 

compelling another to g:tve charity 1.s cited in B.B. Sb 

and again in Keth. 49b, but in the lat·ber case, the 

cttation follows e. general ruling laJ.d down that com.-

pul.sion may be usedt) 1l1he Kethuboth stettem.ent, however, 

has no reference to using compulsion in collecting 

charity but only in reference to a parent's supporting 

h1.s ch:tldren. Here is another case where Ma.1.monides 

has implemented an existing Talmudic procedure and ex ... 
~"-'tt.Q/JJ.-'t, c/,otA.,,f!&i/; .. •'0,-l:tfH., • 

tended it to include the su.bjeot; being discussed. 

8 .• 6 This para.graph deals with the question 

of fl lam.p or a light the. t :ts given to a s-ynagogue and 

thl!l. t :ts exchanged by th.e congregation in order that its 

valu.e may be put ·co a. more important use. rrhe source 

f'or this para.graph is Ara.kin 6b and includes everything 

which Mai.monides has mentioned with one exception:. 

Maimonides stipulates that when a m.e1!2!ah is being 

exchanged, it must be announced that the lamp is the 

gift of so-and-so, Maimonides has here implemented 

the Ts.lmudic ruling by adding this condi."tion .. 

s. 8 This pa.ragre.ph deals with repairs made 
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to the Temple in Jeruse.lem e.s well as repairs ma.de to 

later synagogues, The first statement in the paragraph 
• 

',I, f".' ~"· o.,;JJVVJ •v a.bout a. non-Jew making a. dona ti on to repa.ir the Temple 

:ts based upon Arukin 6a. and is not orlgina.l with Maimonides., 

However,, Maimonides goes on to dlscuss the question of 

returning the dona.tlon under certain circumstances, but 

the 1l1almud has nothing a.bout returning. 11/Laimon:l.des has 

here implemented the Talmudic ruling by providing for 

the conditions of returning. 

s.15 The question of whether men take prece-

dence over women ln certain o5.rcumsta:ti.ces, or vioa vers._!, 

is d:tscussed by Ma:tmonides in tb.is pars.graph and is based 

chiefly upon Mishna Hora.yoth 3.7, Jer. Hore:yoth, and Ket. 

67a and 67b. In regard to a womants precedence over a 

man, it should be noted that Hora.yoth 3o7 t:ncludes the items 

of clothing a.:nd :redemption from captivity. Malmonides 

implements this ruling by adding one more· category to these 

two, namely, eat;tng. tf;r.i{ 

8 .• 1'7 This paragraph deals with the order of 

precedence to be given various categories of Jews in need 

when the ehar•i ty fund 1.s not adequ~1te to take ea.re of all 

of them. The source for most of this ruling :t.s Hora.yoth 

3o7, but Maimonides implements this ruling by adding a 

number of categories not expl:tci tly named in the Mishna:: 

'a 1,Blc , ) 1 1 J\ e J'r;, 



9.5 This para.graph deals with the ad ... 

ministration of conmnm.a.1 charity funds"' B.B. Sb is 

the source for the statement at the end of the para ... 

graph that t;he ~u! fund should be collected by three 

persons, but Maimonides ampl:J.fies this by giving the 

reason: r\l I ~r '?cJ1 \1 1 rc.e_. It is a. sum. that varies 

with circumstances. 

r 
9.? The interchange of }r.u.£~ and J?.~u;!;. 

funds as di:t•ected by this para.graph is based upon B-B.- Sb, 

Maimonides, however, im.ple:ments the rralmu.d:tc tradition 

by a.dding that the funds may be 1.nterchanged even though 

i·t is not st;ipulated a.t; the t:tme of collection. Moreover, 

Maimonides is original in regard to the selection of the 

administrator of the communal oharit;y funds. lVIa.imon:tdes 

says that if there is a great sage in the community 

respected for his wisdom, he shou.ld be impowered to ap .... 

pol'•tion the f'1mds in a.ccordanoe with his discretion, 

Though B.B. Sb and 9a tells how He.b Ashi interchanged the 

funds at his own discretion., Maimonides seems to have 

implemented more exp1ic:lt1y the intentlon of the Tallnud,. 

, , 

• 1 

I 

I 



V. EDITOHIAL DISCRETION 

As the editor of ·bhls compendium of Jew:l sh 

law, Maimonides freque:ntly is confronted with two or 

more re.bbtnic op:i.:nlon.r~ totally or partiailly contradic-

tory to each other~ but nonetheless relevant to an 

identical issuea Ma:lmo:nides :ts then compelled ·to 

choose one opinion to the exclusion of the others and 

establishes hLs choice a.s ·bhe law. It should be noted 
( 

in passing the.t Maimonides' choice is not always the 

op:ln:t.on favored by the Sages. The follow:t.ng a.re some 

examples tha:b indicate l\!Jaimonides' exercise of editorial 

discret:lon.: 

7 .. 5 It has already been noted above in 

connection with this paragraph12 " that MaJ.rnonides has 

chosen the op:i.n:lon of' H.. Assi c:t.ted 1.n B.B .. 9a to the 

effect that one should give one-thlrd of a shekel a year 

and that Maimonides er:ltablishes R. Assi' s opin:i.on a.s the 

11..::t.w.. In fa.et, as no'ted, Maimonides does more than 

establish R. Assi' s op:tnion: he expands it and deduoes 

from it that anyone who does not; give one-third of a 

shekel is not fulfilling the commandment of giv:i.ng charity. 

7,6 The mar•ginal notes to this paragraph., 



? 

". 

dealing wi·th the problem of procedure when an unknown 

poor man presents himself for benevolence, refer the 

reader to B.B, 9a. Here a more complete discussion of 

this problem 1.s to be found. There is a difference of 

op:t.nion recorded there between R. Hu.ml and R. Ju.da.h 

regarding investigation of a poor man who asks fo:r food. 

or clothing. R. · .Huna claims that applicants for food 
! r~ ~ 

"'l"')~·;;,.,, 

a.:r•e to be e:x:ainined at once before ·rt is given to them., 

but appiieants for clothes need not be examined at once; 

and R, Judah maintains the opposite opinion, namely, 

that applicants for clothes must be exam:tned first before 

being granted their request> but not applicants for food.111 

The Gema.re. says: 0 rt has been taught in agreement wit;h . . . 
dt11Ai;~, \,Q.., vn·V·~,'l.::t::'.@Ci···K·t''"·' 

H. J"udah that if a man says: 'Clothe me,' he is examined.; 

but if he says: 'Feed me,, 1 he is not exs.m.ined. tt ~ 

~ Ma lmon ides q u~e .. ~,a,~,dJ,,,,_,;J.,,s . ..,, .. t-lll.~,J3Jil1',0l'!e .•. ;fo.,J..J. .. o:w.;Lng··~t.he 

trrmt:tt'i:on"'of···4,:;he""·Sage..s ...... wh~n.J:ie chooses to present; the 

opinion of R.. Judah rather than that of R,. Hun.a. 

7.9 This paragraph deals with a poor man 

who refuses to accept cha.ri ty e.nd also with a rich man 

who is ·too penurious to use his own money to support 

himself, Ke·th. 6?b has a discussion on the subject from 

which Ma:i.monides doubtlessly d:r.ew .. However, Keth. 67b 

cites three opinions in regerd to the rich man who will 



not support himself and who e.ttem.pts to secure alms: 

J.) alms should be given him, but :repayment should be 

exacted; 2) R. Pappa says that repa:ymen.t cal'l be ex• 

acted after death; 
Y;, 

3) R. S*imon says he is to be 
-1 

ignored ~ in other words, there is no obligation on 

the pe.rt of the oommuni ty to support him. Maimonides 
~~-

chooses the third opj.n:ton, that of R. S:!f.i~~on,, and es-

tablishes it as the procedure to follow,. 

7~15 This paragraph r.egarding the glving 

of a Sepher Torah or 200 ~l'.'fl!. to a synagogue ls based 
13\ll 

on Tosephta. B.K. 11.3 The Tosephta gives every-

thing that appears in Maimon.ides except in the last 

clause of M.A. 7.15 concerning the glving of 200 £in!!!! 

to the poor. The Tosephta quotes two opinions.­

Ma:tmonides rejects the opinion of R. Aha. in favor of the 

anonymous opinion. The rejection of R. Aha's opinion 

ln favor of the anonymous oplnion is a.no·ther exa:m.ple of 

Maimonides' exercise of ed:ttorial discretion in editing 

the Mishn~ T.o:i::~ ... 

8.12 The question of redeeming captives for 

more them their value and. of helping captives to flee, 

diso.ussed i:n this paragraph by Ma.imon:tdes, is based upon. 
~.e.-·w1..vi:}tJiV 

Mishna. Gi ttin 4 .• 6 and in the &em~J?-8.'1'1. to Gi tt1.n, page .. ' 
45a... However ,Maimonides rejects on.<~ of the two reasons 



offered in Gittin 45a. A distinction is there made 

between ;a fro"" (' ?J\ 
One view holds thra.t if there be a solitary oapti ve, he 

may be aided to escape, there be:l.ng no captives remain­

ing who might be subjected to added hardships. This 

view is rejected by Maimonides and the rejection is 

original with Maimonides. The opposing view, that 

under no circumsta.noes should escape be· aided, prevails 

w:J.th Maimonides; for even if there be no remaining 

captives, there may be future capt;i ves who might suffer. 



VI. T.RANSFERRING A~PPLICA1I'ION 

Maimonides occasionally transfers a 

Talmudic rullng that is clearly ste.tea. in re.ferenee 

to so:m.<~ other subject and applies its ve.lidity to 

Examples of such 

tre.ns:f.'e:i:•ring are the following: 

7 .12 The subj o ct of tv.king oh.ari ty from 

women and orphans ls under discussion in th:ts pa:r•@. ... 

graph. On the basis of the story of the women of 

Ma.huza told in B,.K. 1J.9a, Maimonides deduces that 

small and large are relative terms and decides that 

the s:tze of gifts from women should depend upon the 
14, 

weal th of their husband. The Ta."'lrrm.d-.l1as~t·fie-e-:l::'by 

as··· ·-the_c,r...;t..:1'1e·r!·0a-, .. ·-·vi!:ie:re·fit"s-1Vh:l-i"l'l'ierrl-d:e·s.-""-ma·ke·s-t-F.le-w.e.ti-\lih 

o-t .. t£J:e~h'ti-s-b-a-rrd""""t:h-e-er4·tieT1:on-·-:ror~wb~a:-t~j:-g~1a.:r g e or• 

-small.. 

7ol3 This is the paragraph concerned with 

·the problem of priori t;y of a.lms-g1.ving. Of the f.our 

1 

points covered, the second, regard:lng the poor of one's · J,J 
~J 

household ta.king precedence over the poor o.f his city, 0•.Jlb 

ls ba.sed upon. B,.M,. 7la.. The Talmud, however, here 

I 

i 
I 
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speaks of priority in money lending; whereas 

Maimonides transfers this and expan.ds it to include 

the c'ategory of unspecifi.ed alms. 

8.1 The first para.graph in Chapter Eight 

of' M.~_tno~ "'.A.~..!tltn begins a series of rules laid down 

in respect to making charity pledges. Maimonides 

says that the man who oblJ.gates himself to give a 

selah for charity should give it to the poor immediately. 

The source :for this sta.tement ls a saying of Raba in 

RoH• 6a: /' l...J )" ~!f>-;7;J le-,") 1 But Raba 

does not quote Deut, 23.22 (. ... /N re} ") II (C .J\ /er). 
Somebody else, Ben Azzai, at the top of R.H. 6a speaking 

ln another connection "' vows in general ... :refers to this 

Bibllcal quotatj.on. Raba, speaking near the bottom of 

R.Ho 6a, does not quote Deut. 23.22. Maimonides ·brans-

fers this though·t and combines the t;wo ideas on this page 

to conclude: "• ... and if he delays (to g:tve his pledge 

to the poor immediately), he violates the law again.st 
l r.· u o. paying vows. 

' 
vn ''(rNt: r. £ 

This paragraph deals with an :1.nstance 

where a. man has made a. pledge to charity and does not 

remember 'the amount he pledged. Maimonides' source 



for this is Men. 104b, but there the Talw1d is 

speaking not about alms but about meal offerings. 

Maimonides tra.nsf ers this thought to apply to the 

subject of th.is paragraph. 

8,.8 In this paragraph dealing with 

synagogue repairs, Maimonides follows Rashi in 

transfe:rr:tng to the synagogue what the 1ralmud says 

a·bout a beam that; is donated by a non-Jew.16., 

Are.kin 6a speaks about donations offered priests 

for terumah offerings. Maimonides, following 

hi17 • t f h t th T 1 d 'b t Ras , ·rans e:rs w:. a , , e a mu says a ou 

priestly emoluments to apply to synagogue donations 

for repairs. This is original with Maimonides. 

849 This paragraph discusses the problem 

of taking charity from non-Jews. Sanhedrin 26b speaks 

about witnesses becoming incompetent :tf' they eat swine rs 

flesh in public, though not if they do so in private., 

Pollowing Ha.shi 's interpretation18• of Se.nhedrin 26b, 

Maimonides tra.ns.t'ers this to the qu.es t:ton of charity 

donations to Jews from the ruler of tl".te :realm and con ... 

eludes that such done;t;;ions should be accepted but spent 

on the poor of non-Jews and done so i:r.:i. secret. 



VII. SUGGF~STIONS FROM RASHI 

Maimonides oocasiona.lly follows the example of 

Rashi in interpreting a Talmudic text. The following 

are examples where Rashi's influence on Maimonides ls 

clearly exhibited:. 

7.6 In the discussion between Ro Huna and. 

R,. Jud.a.h over whether or not invest1.gat:t.on should be made 

of a. poor ma.n who reql,lests food or olothin.g,, Maimonides 

follows Rashi 1.n acceptlng the opinion of Re Judah and 

follows the tradition of the Hals.cha. Maimonides also rll1''1J·µ: C 

takes the examples of R.ashi ts exple.na.ti.on of this oontro-

versy and uses them in h:ts re-statement o.f the law. 

8~8 In th.e par·a.graph dealing with repairs 

made to the synagogue, the questton of donations made by 

non-Jews is raised. In Araki:n 6a, Ro.shi has transferred 

to the synagogue what the Talmud says in reference to a 

beam that is donated by a non-Jew. Nothing is mentioned 
,,,,,.~~- 1 ·«ow ·1 

in t:he Talmud a.bout this~ but Rash1 interprets it so 'and 

Maimonides follows Bashi. A.1--akin 6a speaks about dona-

·t:tons offered priests for ~im~.h offerings, and Rashi 

in·terprets what is said about priestly emoluments to a.pply 

to synagogue donations for repairs, Maimodides follows 

r 
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Rashi here in restating h:ts comment. 

8._9 Continuing the discussion of taking 

charlty from n.on ... Jews, Sanhedrl:n 26b 1.s cited. The 

1ralmud here speaks a.bout witnesses becoming incompetent 

if they eat swine's flesh in pubJ.1.c, 'though not if they 

do so in private. Rasb.i takfllS the phrase a.bout ea.ting 

swine's flesh to be a. metaphor for acoeptlng alms from 

non ... Jews. Following Rash.l's interpretation, Maimonides 

transfers this comment to the question of ehe.rity dona­

tions to Jews from the ruler of the realm!9 • 

i 

I 

! I 
' 
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VIII. RULIMGS EN'TIRELY ORIGINAL 

There are a number of instanoes of 

originality in .M.!tnot 'An~¥.!! which cannot be 

classified in any of the prev10us categories but 

which include rulings that appear to have no prior 

rabbin1o 'basis. The following are examples or 
rulings apparently original with Maimonides: 

7.11 The subject of dealing with a 

generous man who gives more eharity than is proper 

for him to give is one which is almost entirely 

original with Ma.:trnonides. The only point of 

similarity with the so.uree that is mentioned in the 

marginal notes is that Maimonides also uses Jer. 30.20 
20 exegetioally in the way that is suggested by B.B. Sb • 

Oi>herwise Maimonides appears to be completely original 

in his statement that tt1t is forbidden to importune" 

a man who subjeots himself to privation in order to 

contribute to ohari't»y. 

7ol3 In eollJ.'leet1on with the problem of 

priority in a.lms•gi ving, Maimor1ides' statement that 

the needs of one's relatives take precedence over 

everyone else appears to be original with him. 

i 



s.2 This paragraph asserts that the 

rules applying to vows apply to charity as well. 
IW wf.t.V J, 

Ned. 7a raises a question regarding the ease where a 

man has assigned a aoin to eharity and then says, with 

regard to a second ooin, not ttand this !:l!,2,tt but 

simply "and this." The hal~e~! is not given by the 

Talmud, but Maimonides lays down the decision that the 

second coin is to be a charity d~nation just as the 

first. In this ruling Maimonides is apparently original. 

a.a This paragraph deals with conditions 

regarding the repairing or the Temple in Jerusalem as 

well as with problems o:f' synagogue repairs. The source 

for most of this paragraph is Arukin 6a. However, 

nothing is said in Arukin 6a or 6b about returning a 

donation from a non-Jew, and nothing is said in tho 

Talmud about refusing to aecept a donation f'rom non-Jews 

for the wall in Jerusalem or for the conduits. These 

statements are original with Maimonides. 

8•9 The statement forbidding a Jew to 

aoeept charity publicly from a non•Jew is original with 

Maimonides. The permission to accept chari·ty privately 

fr0m a non-Jew is also an original ruling of Maimonides. 

8016 This paragraph dealii'lg with provisions 

1' 



to be made for orphans being married is based on 

Ket. 67a .. The Talmud here states that 50 zuz are -
to be given the orphan being married, but Maimonides 

stipulates that an orphan girl is to be given no less 

than "six ~inar:!:J!! weight and 1/4 dinar ......,,t of pure silver. 

This is exactly one·halt of the ameunt prescribed by 

the Talmud, oaleulated on the following basis: 

4 zuz ""' l shekel .... 

50 zuz ... l2t shekel M 

1 dinar - l shekel -
6t dinar - s-t shekel • 

tt 

In reducing the amount to be given an orphan girl being 

married by one•hal.f, Maimonide.s has departed from the 

precisely stated •.ralmudio ruling and given his omio 

I} 

a.le Maimonides is or.iginal in sceinetly 

stating a general rul~ observed in the whole of Judaism: 

\ r) \ rJ T\ _/\\t ~ 1 ll' l'\ ('I ,::J f\ ~ ~~ r;;-

Illustrations of this rule are drawn from Horayoth 3.,S 

and B.M .. 2.11, from both of whioll Maimonides draws upon 

to contribt1te several elements of originality in oonneo-

tion with this thought. Maimonides imports the ideas 

~*hA,/~ 
(} 



about benevolence from Hor. 3.8 and applies them to 

the father-teacher relationships mentioned 1n B.M. 

2.11. Furthermore, neither of the two sources of 

this paragraph speak of a third party together with 

father and teacher. Maimonides adds the third party. 

This ruling is an important one in 

Jewish tradition, and as a re-statement in explicit 

Hebrew, synthesizing from and adding ta rabbinic 

tradition, it is worthy of note. 

9.3 This paragraph is a highly unusual 

on8 in Matnot 1.Aniyim in that Maimonides lapses 
~-~ ........... ~ 1 

into 

tho first person:, ( <-..._, \ 
0 /) ~- r.-·~ ~CJ /'t<-~ ~f:')~'I"{ dt"J fl IJ

1
ft'J ,, '(' ~5 l)Q. ,"@ 1 / f" 

He states the contemporary cu.a.tom in his time regardin.g 

community philanthropio responsibilities. Community 

organization sinee the time of the closing of the 

Ta.l'rnu.dic period (o.500 A.D.) is re.fleoted. in this para­

graph when Maimon:Lde.s observes that "in some plaees 1 t 

is customary to have one type or fund .• ., •" 

The entire paragraph is original with 

Maimo.nides, though Ben Zim.ra :finds the abelition of the 

.!L~....!!! fund justified by the rule in B.B. Sb that th• 

tomfelk may transfer swns from one fund to another. 

10.2 Maimonides is original in his statement 

1~­
I • 



----- . --------

that "man doe.s not get poor from giving charity •• •" 

He is likewise original in saying that the ur.i.eharitabl~ 

Jew must be of dubious lineage because Jews are not un ... 

charitable. The noble idea expressed in thia remainder 

of this paragraph is also unprecedented in rabbinic 

literature: "All Israel, and all who depend upon them, 

are as brothers • • • And if brother will not be 

merciful to brother, whG will be merciful to him? 

For whenever the poor of Israel raise their eyes (for 

help) ••• their eyes loolt taward their brethren,n 

10.3 The observation that the uncharitable 

is called Rash.a and 5fc:J1t~) and that God heeds the call of 

the needy is without any prior fo:rmulaticm. 

10.7 This paragraph begins the enumeration 

of the famous Eight Steps of Charity.21. "Maimonides 

appears to have been the ti.rat to conceive ot a de ... 

liberately oonst:rueted sea.le of philanthropic values. 

He was, at least, the first to use the word __,11 '~IV 
in this sense and to design a series of more than three 

stages. tt
22

·• There are Talmudic sources for the first 

four steps of eharity23• but tho last four are entirely 

original. 

The first 'Eitep of oh~ri ty, discussed 



in l0.7, states that a gift; loan;business partnership 

and job rendering alms unnecessary is the highest :f'orm. 

ot benevolenee. Sabo 63a points out that "lending is 

greater than almagiving, but the granting of a business 

partnership is greatest o.f all;" and Pes. 53b says that 

"whoso makes business funds available to a soh(!)lar merits 
l 

abode in the academy on h:tgh." 
.,,_ ' 

The idea ~ a ~o-9,_u .. 

~ a partnership is based on Ab. R. Nathan, 41 and 

its interpretation in Sal:>. 63.a is .clearly pointed out by 

Cronbaoh~4. Neither of these tw.o sour(HHil; however; 

menticnas the providing o:f employment ( >" ':) k frv ) • 
This is a eontribution of Maimonide.s. 25 • 

It should. alse be noted in connection 

with this first step o:f' charity that whereas Sab. 63a 

a.1'i1.d Abot R.o Nathan 41 place business partnerships on a 

level superior to that of granting loans, Maimonides 

makes them equalo 

lo.a The next step below the highest is the 

kind of charity wh$re both giver and receiver are unknown 

to one another. This idea is found in B.B. lOb. 

Maimonides; however, makes this a "m:Ltzvab. for its own 
- n ...... II 

sake" (~ /V ~ ~ ,, I~ N) 1 and this is an original interpreta ... 

ti on. Th.e ideas in thi.s paragraph are chiefly non .. 

original with Maimonides .• In placing these observations 



on benevolence in the second step of charity, however, 

Maimonides has contributed a slgni.f'icant interpretation 

of one•s responsibilities to benevolence. 

The third step of charity is the kind ' 
~I\ t111(~1J4~ 

where the giver is unknown to the recipient of benevolenee. 

Most of the discussion of th:t.s point is based upon the 

precedent of Mar Ukba described in B.B. lOo, 26• 

the statement that "1 would. b.e bette 

•" appears to 

t Steps of 

if no money ~re 

therefore~ 
ty.J 

The fifth step of eharity is an original 

idea with Maimonides: giving before one is asked to give. 

No sources are known to exist for this statement prior to 

Maimonida.s ' day. 

10.12 The sixth step is giving af"ter one is 

as~ed to give. Again, no sources are traceable for this 

statement. It is another original element in Maimonides• 

formulation of the Eight Steps of Charity. 

l0.13 The seventh step is giving inadequately 

but graciously. This, too, is.an original statement by 

Maimonides with no souroes traceable prior to hie time. 

·1 
:,' 



10.14 The last and lowest step in the 

Eight Steps of Charity is to give alms with grudging 

reluetanoe. There seems to be no source earlier than 

Maimonides for this statement. 

This concludes the enum<9Nltion of 

steps of ohari ty gi·ven by Maimonides in Ch.apter 10 of' 

Matnot 'An1:;rim..t. 

10.17 The statement that it is better "to 

have the descendants of Abraham, Isaao and Jaoob enjoy 

one•s wealth than to have the deseendants of Ham profit 

therefromtt is an original thought with Maimonides. 

This statement is preoipite.ted by expanding upon the 

thought of A'both 1 .• 5, when Maimonides interprets the 

Sages to mean that the poor or orphaned of Israel should 

be the preferred employees of one's househeld.27. 

10.19 There are several original details 

that appear upon close exrunination of the x .. abb.1.n.ic 

sources of this paragraph dealing with one who is in need 

or charity but who re.fusee to aecept charity. The 

person wbo refuses to aoeept charity is inori:minated in 

the passage at the end of Jer. Peah, and likewise in• 

criminated by Maimonides, but the incriminations d1.f'f'er. 

Maimonides levels the charge of' ar:t•ogant haughtiness at 

i 
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one who is too proud to accept charity, whereas the 

the Jer. Talmud has the charge of being unoharitable 

toward others. 

~ 
! 



Through tb.e means of' ei ti.ng variom' passages 

from one section of the Mis£l!!!~aj:! which display 

originality on the part of Maimonides, the author has 

striven to present the evidence in support o:f.' the thesis 

advanced at the beginning of this study that in many 

respects Maimonides has departed from the Talmud and 

has insJtituted unprecedented rulings,. This thesis 

presents a new theory, and it is not to be imagined 

that tbe tradi tiona.l view of Maimon:ldes ... a view that 

has stood the test of eight centuries of Jewish 11.te, 

much of which was deeply rooted in Talmudic lore • will 

overnight be changed. On the contrary, the fact that 

Jewish tx1adition has for so long a time maintain.ed that 

the Mishna Torah was a faithful eodifieation of Talmudic 
~~ ,..... •aw~ 

decisions on mattera of Jewish law, is a eonside:ratien 

that cannot easily be overlooked. One hesitates to 

challenge the view upheld by such le.arned masters and 

teachers in I.srael who ha:tte'l gone befere u.s and who have 

accepted this trad1t10n about Maimonides. 

And yet, to this student, the evidence 

respectfull1 presented herein, indicates quite clearly 

that in his code, Maimoni.des has unatispeetingly added 

muoh that has no previous rabbinic precedent. The 

conclusion should not be drawn, however, that such 



additions deprecate the integrity of Maimonides• editor• 

ship nor in any way alter· the traditional view of his 

profound scholarship and incisive acumen. Ii' anything, 

this evidence suggests that Maimonides was even greater 

than tradition has taught us; for to have been able to 

organize systematically all the available Talmudic legis• 

ls.ti.on on this subject, and then to have made certain 

additions, consciously or unconsciously (we have no way of 

knowing which), that clarify and implement those rabbinic 

decisions, i:s. indeed a greater oontri.bution than has ever 

been acknowledged! 

Nor should the conclusion be definitely aecepted 

that because of the evidence given here regarding f!.il..!£1,g! 

Matr1ot 1.Aniyim all the other sectiens of Maimonides' vast 
~~ ... -·--
compendium of Jewish law displa:y an equal degree of 

originality. Such a possibility exists, but without 

further evidence one cannot justifiably con.elude on the 

basis of this analysis of only one section that the entire 

!1.is~rui !*'.s?r!h is a mixture of Talmudic decisions interspersed 

with Maimonidean interpretations and additions~ This 

hypethesis, the validity ef which this student has now aeme 

to sttspeet, must await .fu1•ther investigation in far lengthier 

exposition. 

But if, either by method of analysis or scheme of 

presentation, this study has in som.e small way pointed the 

r· 



way for la.ter students to explore the fuller possibil1 ties 

of the theory advanced here, this effort will have been 

more than repaid. 



~--____! ----------·~~' ~-< -
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Rabbinic Souroes 

Of 

7.1 Entirely original 

7.2 B.B. l0a 

7.3 Keth. 67b 

7o4 Keth. 67b 

7.5 K$th. 50a 
B.B. 9a 
Git., 7b 

7.i B.B. 9& 

7.7 Git. 6la 

·7.10 

7.11 

1.12; 

B.B. 9a 
'ab. 118a. 
Peah 8.7 
Kel, 17.11 
TosephtaPeah 

Keth. 67b 

B.B. Sb 
Kath. 49b 

B,.B. Bb 

B.B. Sa 
B.K. 119a 

B.M. 71a 
Siphre 116 

Meg. 27a, 27b 

(end) 

7o15 Tosephta B.K. 11~3 
(Zuokermandel ed.) 
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8,.1 R.H. Sa 
Arak. 6a 
B.B. ab 

a.2 Ned. 7a 

803 Men. 104b 

8t4 B.B. 8b 
Arak. Sa 

8.5 Ara.k. Sb 

8.6 Arak. 6b 

e.7 Arak. 6b 

a •. a Arak. Sa 

a.9 Sanhed. 2Sb 
B .. B. Sa, Sb 

s.10 B.B. Sb 

a.11 B.B. 3b 

s.12. Git. 45a 
Mishna Git. 4.6 

s.13 Git,. 46b, 47a 

s.14 Gi·t. 37, 38 

s.10 Horayot:. 3.7 
Ke th. 67a, 67b 
Jer. Horayot 

s.l.6 Ke th. 67a 

a.11 Ho:rayot 3.7 

a.is B.M. 2.11 
Hora.rot 3.S 

.. )"I 



9.1 Pe ah e.7 
B.B. Sb 

9.2 Pe ah 807 
B.B. 8b 

9.3 B.B. Sb 

9,o4 Sa.nb.ed .. 35a. 

9.5 B.B. Sb 

9.6 B.B. Sb 

9.7 B.B. Sb, 9a 

9.8 B.B. Sb 

9.9 B.B. Sb 

9.10 B.B. Sb 

9.11 B.B. Sb 

9.12 13.B. Sa 

9.1:3 Pee.h a.1; s.s; s.9 
9.14 /(V{; , lP 1(J' CV 

9ol6 Pe ah 5.4 
Hu~1n 130 
' 

9.16 B.K. *7a 

9ol7 B.K. 7a 

91,\la She:\<• 2.s 
Sanhed. 48a 

9.19 Tosephta Pe ah (end) 



10.1 Sab. 139a 

io.2 Sab. l5l'b 
Yeb. 79a 

10.3 B.B. 10.a 
Ketb.. 68a 
Siphre Re•eh #117 
Toeepht.a Peah 4.20 

10.4 B .. 13. 9b 
Lev. Rabba.h 34 

l<h5 B.B. 9b 

io.s B.B. Sb, 9a. 

10.7 Sab. 63a 
Pes. 53b 
Ab. R. Nathan, 41 

10.S B.B. l0b 1 Sb 
Shek. 5.6 
Pea.h So7 

10.9 B.B. lOb 

10.10 B.B. lOb 
Ke th. 67b 

10.11 Entirely original 

10.12 " ti!' 

l0.13 " " 
10.14 It tt 

10.15 B.B. lOa 

10.16 Ke th. 50a 
B.B. Sa 

10.17 Abot 1.5 

lC>.18 Fes. 112a 
B.B. llOa 

10.19 Feah s.9 
Ke th 68a 
Jer. Pe ah ( en<i) 



NOTES 

1. See arti.ele of Abraham. Cronbaeh on "1.rhe Grada. tions 

of Benevolence,tt I~JCA, vol. XVI, p. 139, note 11. 

2. B.M. 7la and Siphre llS. 

3. ct. the late Jae.ob Mann, "Jews of Egypt,tt I,pp. 

87•94: "The Egypti.an ports used to be visi tad by 

Saracen pirates who brought shiploads of captives 

from Byz~nt:tne eou.ntriea.. • • When piracy flourished 

the boats that arrived in Egyptian harbours, chiefly 

in Alexandrian uaual]:y contained .. ·a goodly number of 

Jewish travellers and merchants wh~ were captured. 

Their Eygptia.n oo .. religionists spared no effort to 

free them. This we learn from a nu.mber of (Genizah) 

fragmentso -. • See also Cecil Roth, "The Jews of 

Mal ta" in !t.¥1sact1ons. of Jewis~. Historical Sooietx 

.2..t_Englan.d, v<r»l. xii, where a fuller desc:ri.ption ot 

the procedure of rans<llming captives by fellow Jews 

is given as it applied in Malta during the Middle Ages. 

See also Israel Abrahams "Jewish Life in the Middle 

Ages0 , chap • .xviii, for a general aeceunt of ransoming 

captives in mediaeval times. 
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4. See below under Transfer, P• 36. 

5. See below under Tra.n.sfer, P• 36. 

6. '*The Gradations of Benevolence", op. cit., 

P• 165, note 4. 

7. Ber,. 4la.;; Git. 29b; B.K. 60b. 

a. Samuel b. Meir, 1095•1174, commenting on !Y! 

(or Shekol) agra in B.B. ll©a. 

9. See abova,pp. 14, 16. 

lOo See above, Chapter 1I, p.3. 

11. Example taken from unpublished artiele of Professor 

Oronbaeh on "Labor". 

12. See above, p. 14. 

zuckermandel ed., P• 370. 

See above,pp. 16,170 
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18. See below, P• 40~ 

19. See above, P• 380 

21. See above, P• a. 

22. Abraham Cronba.ch, "'Fb.e Gradations of Benevolenoe", 

HUCA, vol, XVI, P• 177. 

24. "The Gradations of Benevolence", OP• cit., P• 188, 

note 9o 

25. C1•onbaoh, ibid., p. 177. 

27. See above,pp. 20, 21. 
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