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Summary: An Analysis of Or Nogah -Reform Responsa in Early Nineteenth Century
Germany, by Sharon Jill Litwin Hoberman

Or Nogah is a collection of responsa written by Eliezer Liebermann in 1818. These
responsa were written as a justification and defense of the changes made by the early
reformers in Berlin and Hamburg Germany. Liebermann uses Tanakh, Talmud,
Codes and responsa to create his defense. Most of his justification is not adequate for
a successful defense of the changes. Instead, Liebermann points a finger at the
traditional community and demonstrates their inflexibility.

This thesis analyzes three of Liebermann’s responsa. The goal of the thesis is to
understand the context in which Liebermann used traditional texts and to demonstrate
an awareness of the realities that Liebermann was contending with in the new liberal
Jewish community in Germany. This thesis can contribute to the study of the early
Reform movement. It demonstrates one man’s personal struggle of integrating
modernity and tradition in Jewish practice and belief.

The thesis is divided into five chapters. The first chapter is an introduction to the
historical context and milieu in which Liebermann was living. The three middle
chapters each focus on one responsum from Or Nogah, 1. May prayer be recited in
the vernacular? 2. May musical instruments be played in the synagogue on the
Sabbath? 3. Is the new Hamburg Temple creating factionalism in the Jewish
community? The final chapter is a conclusion. The materials used in this thesis
included an array of sources, including, Tanakh, Talmud, Codes, Responsa, historical

secondary sources and of course, the primary text, Or Nogah. An extensive “Works

Cited and Consulted” can be found at the end of the thesis.
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Introduction

Historical Background

Revolution, enlightenment and emancipation characterize the hundred-year
period between the late eighteenth and late nineteenth century in Europe. Napoleon’s
ideology of liberty and equality spread throughout the continent, and influenced
communities in all aspects of life, from politics and education to religion.
“Emancipation, or at least the promise of emancipation, stimulated a process of

ss]

acculturation among the Jews.”" The Jewish community, especially in Germany
where German culture was particularly anti-Semitic, sought to adopt a variety of
secular cultural traditions, including philosophy and aesthetics. By assimilating
German culture, the Jewish community thought they could avoid and lessen the anti-
Semitism that had been a dominant force in Germany. The Jews believed that the
more like the Germans they became, the less “other” they would be perceived by
them. “A Jewish Reform movement came into existence, that intended first of all to
reform the traditional liturgy, but then soon aimed to adapt Judaism to the

2 Whatever impelled the

surrounding society, which was determined by Christianity.
Jewish reform movement, whether the desire for liturgical change or the impetus to
be more like their Christian neighbors, there is no doubt that the changes could only

take place in the context of an enlightenment. Because the culture of enlightenment

“was predicated on a resolve to create both a universe of discourse and a structure of

! Mendes-Flohr, Paul and Judah Reinharz, The Jew in the Modern World, Oxford University Press,
New York, 1980 p. 140.

2 Heuberger, Rachel, “Orthodoxy versus Reform, The Case of Rabbi Nehemiah Anton Nobel of
Frankfurt a. Main,” Leo Baeck Institute Yearbook 36 1991, p. 45.




social bonds that [were] open to all men regardless of class, national origin, or
religious affiliation, it was said that for the first time in European history the Jews
could participate in non-Jewish culture without the stigma of apostasy.™ Thus, Jews
could also assimilate into German culture while still retaining their own faith and
religious beliefs.

Israel Jacobson, with the help of other lay leadership, introduced innovations
in Berlin in 1815 because he desired to blend the new ideas of enlightenment and
modernity with traditional Judaism. He desired especially, to blend the German
language and the aesthetic beauty of the organ and choirs with the words of
traditional Jewish liturgy. Three years later, the Hamburg Temple was dedicated,
marking the introduction of reforms into the Hamburg Jewish community. The
reforms were “little more than desultory aesthetic innovations in Jewish ritual,
innovations that were intended to make Jewish liturgical services more decorous and
becoming. Undoubtedly, these early reformers had in mind such comments as those
made by J.H. Campe. In his much acclaimed Dictionary of the German Language
(1808), he urged that German [culture] be expunged of foreignisms...”, which
certainly included the use of the Hebrew language in prayer and preaching. The
changes made in the early reform worship service included prayer in the vernacular,
the omission of the repetition of the Amida, the inclusion of musical instruments
(specifically the organ) in the synagogue worship service, the Sephardic

pronunciation of Hebrew, and the reading of the Torah without traditional

33 Mendes-Flohr, Paul and Judah Reinharz, The Jew in the Modern World, Oxford University Press,
New York, 1980 p. 140.
4 Ibid. 141.




cantillation. Of all of these changes, the organ was the most controversial, although

all of them caused an outcry in the traditional Jewish community.

Because of this outcry, Israel Jacobson and other lay leaders knew that they
needed a legal defense for their reforms. Apparently Jacobson realized that there
would be difficulties with the traditional Jewish community and even before its
establishment, “the Hamburg Temple would encounter difficulties and would be
condemned as heretical by the old rabbis.”™ It seems that Jacobson “enlisted the
support of Eliezer Liebermann, a man learned in the law but of whom little is
known....In his travels Liebermann learned that in Hungary and in Italy there were
Rabbis who approved of Jacobson’s innovations. Either Jacobson or Liebermann
wrote to these Rabbis, namely Aaron Chorin of Arad... Moses Kunitz of Ofen, Jacob
Recanati of Verona, and Joseph Chayyim Ben Samun (Shem Tov) of Leghorn™ and
enlisted their support. Each wrote a responsum supporting the reforms of Berlin and
Hamburg.

In 1818 in Dessau, Germany, Eliezer Liebermann published Nogah Ha-
Tzedek (“The Radiance of Justice”) and its companion volume Or Nogah (“Radiant
Light”). Nogah Ha-Tzedek, a collection of four responsa from the Hungarian and
Italian rabbis, introduced legal justifications for many of the innovations established
by the reform Jewish community in Berlin. Or Nogah, divided into two parts, is
Liebermann’s own legal defense of the changes introduced by the early reformers
followed by an essay in which Liebermann addresses the issue of reform and claims

that Judaism has always evolved and changed.

* Graetz, Heinrich, History of the Jews VS, Jewish Publication Society, Philadelphia, 1895, p.568.




Very little is known about the man Eliezer Liebermann. It is quite clear from
his writings that he is learned in Torah and Jewish text, but he offers little
autobiographical information. We know that Liebermann was born in Austria and is
the son of Ze’ev Wolf, a rabbi in Hennegau. Heinrich Graetz suggests that
Liebermann was a “gambler” and notes “that afierwards he was baptized,”’ but the
Jewish Encyclopedia retorts that “there is nothing positive to corroborate this
assertion.”® “It is at this point that confusion has arisen among modern Jewish

"9 concerning the publication of Nogah Ha-Tzedek and Or Nogah. The

historians
details of the publication of Nogah Ha-Tzedek and Or Nogah are not definitive.
Michael Meyer suggests that Liebermann was commissioned by the reform
community in Berlin, who, “under pressure of Jewish opponents and the suspicion of
the government [were] prompted to commission a defense of their innovations which
would appeal to the canons of Jewish law and custom.”'® Emanuel Schreiber,
however, suggests that the books were written in response to the Rabbinical College
of Hamburg, whose leadership “published an interdict against the new ritual [of the
Hamburg Temple] on account of its innovations, [and] prevailed upon the Senate of
Hamburg to close the Temple. The consequence was, that the different rabbinical
authorities of Europe were asked by the officers of the new Temple in Hamburg to

give their opinions of the justification of these Reforms. These opinions were

published by Elieser Liberman [sic], of Austria, who added them to his own

® Weizenbaum, Joseph S., An Analysis of Noga#h Tzedek, Hebrew Union College- Jewish Institute of
Religion, D.HL Thesis, Cincinnati, 1962 p. 8.

7 Graetz, Heinrich, History of the Jews V5, Jewish Publication Society, Philadelphia, 1895, p. 569.

¥ «Liebermann, Eliezer,” The Jewish Encyclopedia, , Ktav Publishing House, New York, 1964 p.80.

? Weizenbaum, Joseph S., An Analysis of Nogah Tzedek, Hebrew Union College- Jewish Institute of
Religion, D.HL Thesis, Cincinnati, 1962, p. 8.

10 Meyer, Michael A., Response to Modemity, Oxford University Press, New York, 1988 p. 50.




arguments, under the name *Nogah Zedek’ and ‘Or Nogah.!" The problem arises in
that three of the four responsa “where dates of the composition were furnished, the
dates all preceded the dedication of the Hamburg Temple, October 18, 181 8.2 Inall
probability, Liebermann began working on Nogah Ha-Tzedek and Or Nogah soon
after the Berlin reforms were instituted by Jacobson. It was with the dedication of the
Hamburg Temple that the new reforms'’ began to be taken seriously by the greater
Jewish community.

Immediately after the dedication of the Hamburg Temple, a group of rabbis
joined together to pen a response to Liebermann’s Nogah Ha-Tzedek/Or Nogah. At
the time, there were no Orthodox rabbis in Hamburg. “Religious affairs were
conducted by three dayanim (judges). The first reaction of these dayanim was to
condemn every innovation in the new Temple without distinguishing between minor
ones such as the use of the Sephardi accent and major ones such as the use of the
organ. They were able to draw strong support from Rabbis throughout Europe.”"*
Twenty-two leading rabbis condemned the Hamburg reforms in a treatise entitled
Eleh Divrei HaBrit (“These are the Words of the Covenant™) (Altona, 1819). They

claimed that Liebermann’s defenses were based on a “specious reading of Halakha™

and constituted “a schismatic threat to the unity of the Jewish people.”"® “For the

" Schreiber, Emanuel. Reformed Judaism and Its Pioneers, Spokane Printing Company, Spokane,
Washmgton, 1892, p. 76.

? Weizenbaum, Joseph S., An Analysis of Nogah Tzedek, Hebrew Union College- Jewish Institute of
Rehgton D.HL Thesis, Cmcmnan 1962, p. 8.

'* The term “Reform” does not accurately describe the changes made in Berlin, Hamburg and
elsewhere. It is not until the late nineteenth century that the term designates what became the
movement toward progressive, modern, liberal Judaism. But facobson, Liebermann and their
contemporary peers are considered the pioneers of early Reform in Germany.

" Weizenbaum, Joseph S., An Analysis of Nogah Tzedek, Hebrew Union College- Jewish Institute of
Rel:gmn D.HL Thesis, Cincinnati, 1962, p. 9.

* Mendes-Flohr, Paul and Judah Reinharz, The Jew in the Modern World, Oxford University Press,
New York, 1980 p.142.




most part, the rabbis confined themselves to quoting authoritative texts against the
innovations of the temple and pronouncing them forbidden...Basically, they were all
opposed to any alteration of existing practices.”'® The response of the traditional
Jewish community throughout Europe was negative. There seemed little room for
discussion concerning the ever changing times and needs of the Jews of Europe. “The
Rabbis of Prague decided that the Hamburg Temple people were neither Jews nor
Christians, but individuals without faith, whose prayers were sinful and whose only
purpose in introducing Reforms was to make themselves liked among the
Christians.”"’

To be sure, Liebermann’s Nogah Ha-Tzedek and Or Nogah were divisive in
the community, but the traditional rabbis’ response in Eleh Divrei HaBrit was
schismatic itself. “By its failure to acknowledge and adapt to the fact that an ever
increasing number of Jews were abandoning Judaism because they found it
incompatible with their new sensibilities and priorities,”'® these rabbis were
alienating and dismissing a huge population of the European Jewish community.
They even sought to have the Hamburg Temple shut down by a proclamation of the
Hamburg Senate, which declared the entire matter to be a strictly Jewish affair and
would not issue any decision regarding the new Temple. “The controversy ebbed
over the following years and by 1840 the Hamburg Reform Temple had become

prosperous enough to expand its premises.”'?

' Meyer, Michael A., Response to Modernity, Oxford University Press, New York, 1988, p. 58

"7 Schreiber, p-79.

'* Mendes-Flohr, Paul and Judah Reinharz, The Jew in the Modern World, Oxford University Press,
New York, 1980 p. 142.




Thesis Methodology and Objectives

Over the course of the past year, | have closely read and extensively analyzed
Liebermann’s treatise Or Nogah, especially the responsa that he wrote to bolster the
defenses of Aaron Chorin of Arad, Moses Kunitz of Ofen, Jacob Recanati of Verona,
and Joseph Chayyim Ben Samun (Shem Tov) of Leghorn. He bases his work on
eight specific claims of traditional rabbis that the changes made in the Reform
synagogues were not legitimate in the eyes of Halakha and Jewish tradition.
Liebermann addresses each claim with specific proof texts from the Tanakh, Talmud,
codes, responsa and other legal source material. He adds his own commentary and
personal opinions to each of his claims. Liebermann himself seems to feel internally
divided by the process of a changing Judaism, as he straddles his traditional leanings
and enlightenment ideas.

In the following chapters I will discuss and analyze what I consider to be the
three most important claims that Liebermann addresses. First, I will look at the
question of whether prayer may be recited in the vernacular. I will outline
Liebermann’s halakhic defense and personal comments, while hypothesizing about
his motivations and underlying assumptions about this question. In this case, he
offers a compelling defense for prayer in the vernacular, but his own opinion seems to
turn the defense on its head. The next chapter will discuss the question of the playing
of musical instruments in the synagogue on Shabbat. Liebermann divides this claim

into three distinct halakhic arguments, and argues each one through Jewish legal

? Seroussi, Edwin, Spanish-Portuguese Synagogue Music in Nineteenth-Century Reform Sources
from Hamburg, The Magnes Press, Jerusalem, 1996 p.35.




texts. In this claim though, Liebermann’s defense is less compelling, perhaps because

the claim itself is much more difficult to defend. Finally, I will look at Liebermann’s
defense of the claim that the reform community is creating factions within the greater
Jewish community, which is prohibited by an injunction in the Babylonian Talmud
tractate Yebamot. For me, this claim is the most relevant to the historical
development of the Reform movement and the most instructive as to Liebermann’s
personal feelings and motivations in writing Or Nogah.

In reading all of the responsa in Or Nogah and I have found these three issues
to be the most instructive about the sentiments of the Jewish community, both from
the reformers’ and the traditionalists’ perspective. These issues seem to be the most
divisive and also the most dramatic. They illustrate the tensions between the
reformers’ desire for aesthetic change and modern thinking and the orthodox desire
for adherence to traditional Jewish practice. In each chapter I will study each of
Liebermann’s sources, while trying to understand how each text has been used within
the circle of Jewish traditional study and if Liebermann is using the source in that
same way. [ will also suggest other ways in which his sources could have been read
to make a more persuasive argument for the legal justifications of the reforms. I hope
to demonstrate that while Liebermann had a solid background in traditional Jewish
texts, he takes many sources out of context and uses them to promote a liberal
agenda.

I also hope to show Liebermann’s own apologetic tendencies. Throughout his
writings, Liebermann himself gets caught up in the technicalities of his defense and

then jolts the reader from the legal defense to the personal opinion. It often seems




that he is not only trying to convince the reader that, for example, there is legal
justification for the playing of an organ in the synagogue on Shabbat, but also to
convince himself. He will move from the comfort of Jewish legalese into a more
moral or ethical tone just at a point where the legal argument seems to be suspect. It
seems as if Liebermann is trying to say that he knows that the halakhic validity of
what he is saying is questionable, but that the legality doesn’t matter as much as the
intellectual, enlightened rationale for the change.

It is my goal to expand on Liebermann’s discourse and to bring to light the
meanings of his sources within the context of his writings. In doing so, I hope to
demonstrate that Liebermann’s Or Nogah is a product of its time and that it can be
helpful and relevant in understanding the development of the Reform movement

within the context of its traditional background, from its earliest roots.

SOURCES

In order to understand Eliezer Liebermann’s Or Nogah in context, I utilize a
variety of primary and secondary sources. Liebermann himself was quite extensive in
his knowledge of the traditional halakhic sources, often quoting them directly or
bringing the main idea in a paraphrased statement. Each time Liebermann quotes a
traditional source (from the Talmud, Rashi, Tosephot, Mishneh Torah, Shulkhan
Arukh and the Tur and their commentaries, as well as the responsa of medieval and
early modern rabbis), I try to locate the exact source and to cite it as part of the

discussion on Liebermann’s claims. Sometimes Liebermann’s paraphrase or even

direct quotation does not match with the source that he claims to be citing. He




sometimes makes a point opposite to that which his source is trying to make. Other
times his quote or paraphrase is not as thorough as the original source and other times
he uses the source exactly how it was traditionally interpreted. His inconsistency will
be discussed throughout the following chapters.

I have also read a wealth of secondary sources in the hopes of understanding
the context in which Eliezer Liebermann collected Nogah Ha-Tzedek and wrote Or
Nogah. There are not many studies of Liebermann’s work. but Joseph S.
Weizenbaum, a candidate for a Doctor of Hebrew Letters degree at Hebrew Union
College-Jewish Institute of Religion in Cincinnati, wrote An Analysis of Nogah
Tzedek in 1962. His work focuses more on the responsa of the Hungarian and Italian
rabbis and less on Liebermann’s own legal discussion, but it was helpful to me in
creating a context for the time period in which Or Nogah was written. It seems that
halakhic issues surrounding the synagogue changes made in the earliest days of

Reform has not been of interest to scholars of Reform Judaism in the twentieth and

twenty-first centuries. The Reform movement has found its own legitimacy outside

el b e e

the structure and confines of the Halakha as a way of life, and those who study
Reform have not felt the need to explain the choices that the movement has made

through traditional Jewish legal sources.”

% Although this has been the trend in Reform for many years, in recent years the movement has ;
developed a new interest in tradition and study. Rabbi Eric Yoffe, president of the UAHC, has called ]
for a return to text study and analysis, for changes in worship that are viewed as a return to traditional :
styles, and for high levels of adult Jewish literacy. While the Reform movement’s attitude toward '
tradition has shifted, Reform Jewish decisions are not being made solely on the basis of halakha, nor

are they likely to be.

10
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Tefillah B’Kol Lashon?*'
Prayer in Any Language?

The first claim against the reformers was that it is halakhically illegitimate to
pray in German (or any other vernacular). Liebermann undertakes a defense of
prayer in German and not Hebrew. This is the claim against reform that Liebermann
needs to justify the least. From the earliest halakhic sources, prayer in any language
is permitted. Liebermann was compelled to write this claim not of the basis of
halakhic needs, but rather on the basis of social needs. In his introduction to the
contents of his responsa Liebermann states: “The first claim is raised against any Jew
who is found praying most of his prayer in the Ashkenazi language, his sin is
doubled: 1. They have left the source of life, the language of our holy tongue that we
inherited from our ancestors from when God created the beginning of the work of His
hands, and have gone over to the wisdom of a foreign nation’s language. 2. It is
found in the Talmud and legal decisors that one who changes the form of the Tefilah
as established by the [Talmudic] sages, has not fulfilled his obligation to pray.”?
Liebermann notes that there are two problems raised by those who objected to
reformers® praying in German and not in Hebrew. German is not the holy tongue
and prayer in German demonstrates a move away from the holy language that is both

God-given and historically important. The traditionalists claim that praying in

German is an error, implying that the Talmud and legal decisors agree that praying in

*! Liebermann, Eliezer, Or Nogah, Helek Alef p. 2-9.

32 Liebermann, Eliezer, Or Nogah, Helek Alef p. |

* A number of objections had been raised by rabbis after Israel Jacobson began to make changes in the
Berlin Jewish community. The responsa in Nogah Ha-Tzedek and Liebermann’s own writings in Or
Nogah address these objections.
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Hebrew is the only correct way to pray. Liebermann knows that these points are not
supported in the halakha and he is able to defend against the claim. Liebermann’s
introductory remarks will help to focus his longer claim that prayer in the language of
Ashkenaz is allowed and even encouraged by a variety of halakhic sources.

Before studying the text, I think it is important to understand why Liebermann
needed to write this defense. As we will see, prayer in the vernacular is not a radical
reformation in Judaism, at least from an halakhic perspective24, but it was a major
change for the German Jewish community in the early nineteenth century.
Traditionally, Jewish synagogue worship was in Hebrew. The prayers, the reading of
the Torah, and the short exposition on the Torah were all recited or spoken in
Hebrew. There was an ancient custom of having an Aramaic recitor translate the
Hebrew of the Torah text out loud as it was being read in the synagogue. This
tradition had fallen into nearly universal desuetude. A German edition of the Five
Books of Moses was published for use in Jewish circles by Moses Mendelssohn in
1783,% but it was probably not used as a substitute for the Hebrew Torah reading in
traditional German synagogues. For the traditional Jews, prayer in German was not a
legitimate mode for Jewish prayer — the halakhic evidence notwithstanding. By
starting with this easy-to-prove claim, Liebermann is in effect “buttering-up” the
reader in order to persuade him to accept his other arguments which are halakhically

more guestionable.

2 This point will be further illustrated throughout the body of this chapter.
B«Moses Mendelssohn”, Encyclopedia Judaica, CD ROM Edition, Judaica Multimedia Ltd, Text,
Keter Publishing House, Ltd.
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The first point that Liebermann makes is, in essence the last one that he needs

to make. He quotes the Babylonian Talmud at Sotah 36,%° although the accurate
citing is Sotah 32a. In Sotah 32a, the Mishnah teaches that the following liturgical
texts may be recited in any language: the Sotah text,?’ the avowal of the tithe,?® the
recitation of the Shema, the Prayer, the Grace after meals, the oath of testimony®, and
the oath of deposit.>®®*™® Clearly, the oldest halakhic Jewish source permits the
recitation of Judaism’s central declaration of belief —the Shema —and the Amidah (or
the “Shemoneh Esrei Prayer”) in any language. Liebermann quotes commentary on
this passage from Sotah that interprets the intentions of the Mishnah. He tells us that
Rashi teaches that the refilah does not need to be recited in the holy tongue because
God is merciful to all of us once we learn to direct our hearts. Liebermann then

quotes the Tosephot, who explain that it is possible to bless God in any language so

: * Liebermann, Eliezer, Or Nogah, Helek Alef , p. 2, Liebermann does not cite whether the passage can
be found on Sotah 36a or b.

#” This refers to the oath with which the priest adjures the suspected adulteress (see Numbers 5:19-22).
3 According to the annotations in the Schottenstein Edition of b. Sotah, (Tractate Sotah v. 2. R. Hersh
Goldwurm, General Editor, Mesorah Publications, itd., Brooklyn, NY, 2000,): “the owner of produce
grown in the Land of Israel must separate two tithes from each year’s crop, in accordance with a three-
! year cycle. The first tithe that is separated each year is designated for the Levites. The second tithe in
) the first and second years is designated for consumption in Jerusalem. In the third year, however, the
second tithe is not consumed in Jerusalem, but is distributed to the poor. The cycle is repeated every
three years, with the exception of the seventh year, when no tithes are taken. The Torah states
(Deuteronomy 26:12) that in the year following each three-year cycle {i.e. the fourth and the seventh
years), if one has not yet delivered the tithes of the last three years to their rightful destinations, he
must do so before Passover. On the last day of Passover he recites the confession of the tithes,” which
begins: ‘I have eliminated the holy things from the house.’ This may be recited in any language.”

» According to the annotations in the Schottenstein Edition of b. Sotah, p.3232 {Tractate Sotah v. 2.R.
Hersh Goldwurm, General Editor, Mesorah Publications, Itd., Brookiyn, NY, 2000,): “this refers to a
situation where a litigant in a monetary case asks people to give testimony he needs in order to win the
case, and they deny knowing the testimony. If the litigant adjures them to confirm their ignorance of
the testimony (e.g. he says literally: ‘I place you under oath etc.), and they repeat their denial or
respond ‘amen,’ they have taken what is known as the oath of testimony.”

¥ According to the annotations in the Schottenstein Edition of b. Sotah, p.32a’ (Tractate Sotah v. 2. R,
Hersh Goldwurm, General Editor, Mesorah Publications, Itd., Brooklyn, NY, 2000,): “This oath is
taken by a person who denies being in possession of someone else’s money or property. If the
claimant adjures him to confirm his position and he repeats his denial or responds ‘amen’, and then
confesses to having lied, besides restoring the principal he must pay an additional twenty-five percent
and brings a guilt offering.” (See Leviticus 5:20-26; Numbers 5:5-10; b. Shavuot Ch. 5).
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long as the blessing is recited with a full heart. Liebermann then quotes the
Palestinian Talmud (with no specific reference), but with a strong sense of conviction.
He tells us that the Palestinian Talmud (as if in one voice!) explains that blessing God
must be done in such a way that you understand Whom you are blessing. The issue
of kavannah or intention becomes central to Liebermann’s defense of prayer in the
language of Ashkenaz. It doesn’t matter what language one uses or what specific
words one says, so long as the intention of one’s heart is focused on the Holy One.

The next source that Liebermann uses to bolster his argument is Maimonides
Hilkhot Tefilah (Laws of Prayer) 1:1-4. Employing both paraphrase and direct
quotation, Liebermann tries to establish ancient precedents for individual prayer in
any language and in any style:*’

Maimonides wrote in the Laws of Prayer chapter 1:%2

“And you shall worship Adonai, your God.” From the
oral tradition, they learned that the worship of the heart
is the tefilah, as it is written: ‘to worship God with all
of your (plural) hearts.” And the form of the tefilah is
not from the Torah.”

Clearly Liebermann wants to stress Maimonides’ unique claim that prayer itself
(specifically the Amida) is a duty prescribed by the Torah, and also that worship of
the heart is the Torah’s injunction, which can mean prayer in any form, so long as it
comes from the heart.
Liebermann continues to paraphrase Maimonides:
The second halakha there: “The obligation is that a man
pray every day and tell of the praises of the Holy One

Blessed be He, each according to his own strength. The
third halakha: If he is fluent he may expand his

3% Tractate b. Sotah.32a.
’: Liebermann, Eliezer, Or Nogah, Helek Alef, p. 3.
2 Tefilah 1:1.

14

et e o




supplications and requests and if he is a stutterer, he
. R 1o, 33
speaks according to his ability.

The Torah does not prescribe a set way for all Jews to pray. Each person was to pray
with his own capacity. The particular words are not as important as the effort and
desire that a Jew has to praise God. Since the Torah does not specifically prescribe
particular prayers and since prayer can be said in any formula each according to the
ability and strength of the one praying, the holy tongue is not the only means by
which to praise God.

But the absence from the Torah of fixed prayer proved problematic in Jewish
history. As Maimonides continued in his explanation as to why Ezra felt it necessary
to standardize prayer:

The fourth halakha: When Israel was exiled during the i
days of Nebuchadnezzer and mixed with the Persians,
Greeks and other nations and children were born in the
lands of the Gentiles, and these same children’s ;
language was confused, and the language of each one
was mixed in with many other languages and when they
would pray they could not speak their needs in one
tongue, rather with confusion, as it is said, “and half of
your children speak Ashdodi etc.” And they don’t know
how to speak Jewish and in the language of every
people. And because of this, when one of them prays,
he is incapable of asking for his needs and speaking
praise of the Holy One Blessed be He in the holy
language. This is because the nations have mixed and
have different languages.

Because of their linguistic confusion, Ezra established a fixed prayer. He did so not
because other prayers would not suffice, but only to end confusion, bring uniformity,

and enable all Jews to pray to God properly.

* Liebermann, Eliezer, Or Nogah, Helek Alef, p. 3.
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When Ezra and his Beit Din saw this they stood up and

fixed for themselves 18 blessings in order so that there

would be an order for everyone and the tefilah of

stammerers would be a complete tefilah like the tefilah

of the master of clear language. And because of this

matter, the blessings and the prayers were set in order

in the mouth of all Israel so that the matter of every

blessing would be set in the mouth of the stammerers

etc.
Maimonides is trying to show that the only reason Ezra established a fixed prayer is
because there was serious confusion on the part of his community. There was a
conflation of languages, a group of people who stuttered over Hebrew, and a strong
need for unification amongst the people in Ezra’s time. Liebermann thus entreats the
readers to “please note that the essence of the commandment of prayer*® is that each
man according to his will pour out his words before God. He can request and
supplicate, praise and acknowledge according to his needs and his will, and it is in his
hands if it goes on for a short time or a long time in any language. It will be in any
language that it will be.”*’

Surely, Liebermann could have ended this claim at this point. Traditional

Jews, for whom authoritative texts are decisive in determining halakha, would have
been satisfied with the citation of the Talmud, Rashi, Tosephot and Maimonides. But
instead of concluding here, Liebermann continues his halakhic defense of prayer in
the vernacular. He cites additional responsa, codes and commentaries on the codes to
reinforce his argument that prayer is permitted in any language. He may have

expanded on this claim simply because he could, there being an abundance of

halakhic sources that enhance and bolster his argument. By expanding in this way, he

My emphasis added.
* Liebermann, Eliezer, Or Nogah, Helek Alef, p. 3.
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bolsters his own credibility here and in later arguments against other traditional
claims. Perhaps he felt that it was socially necessary for him to go on; his audience
being one that required further argumentation. Or perhaps he himself was not
convinced. Even though prayer in the vernacular is halakhically acceptable,
Liebermann himself was probably more comfortable praying in Hebrew and did not
want to end his discussion until he was at ease with his own claims. Liebermann’s
frame of reference was still orthodox, even though he was commissioned to write Or
Nogah. It could be that the mere existence of the reformers begins to catalyze his
thinking about his own discomfort with orthodoxy. Throughout Or Nogah, and
especially in this claim, Liebermann does not seem to be addressing either the
orthodox or the reform, but rather he seems to be working through his own
philosophical dilemmas. Reform gives him a framework through which he can
investigate his dissatisfaction with orthodoxy.*® i
As he moves his discussion away from the Talmud and earlier commentators
to more current halakhic discussion, Liebermann quotes from a responsum of R.
Shmuel Abohav, a seventeenth century Italian rabbi whose responsa are entitled
Davar Shmuel. Basically, Abohav's argument is simple. “It is permitted to pray and
even to say kaddish and kedusha in any language.”’ What is interesting is that in the
next paragraph, Liebermann quotes from the Shulkhan Arukh and the Tur, both of
which are more authoritative than a responsum by a lesser-known rabbi. It is unclear

what Abohav’s responsum adds to Liebermann’s argument. Perhaps he cites the

% In Or Nogah Helek Bet p.19-20 Liebermann expresses his dissatisfaction with orthodoxy, suggesting
that Jews would not turn away from traditional Judaism if there was joy in practicing it. But, in the
orthodox community, there are those who judge other members of the community based on how strict
they are in their observance of halakha.




Davar Shmuel because of its chronological proximity to him. Or perhaps Liebermann
simply feels compelled to bring many traditional opinions to support his eventual
ruling.

Liebermann then suggests that his readers ought to look in certain halakhic
works to find even more proof: “And it is written in Sefer Hasidim, section 5888 and
look in the Magen Avraham (to the Shulkhan Arukh) section 50:2, and Section
106:2.7* He cites Sefer Hasidim section 588, which states:

And prayers are in any language that is understood.
And if one comes to you who does not understand the
Hebrew language, and he fears God (and wants to focus
his heart), or if a woman comes before you. Say to
them: they should learn the prayers in a language that
they understand, because prayer is only what is
understood in the heart. And if the heart doesn’t know
what is coming out of the mouth, how can this benefit
God? Therefore it is better to pray in the same
language that one understands.

The Magen Avraham, (who comments on the Shulkhan Arukh) echoes this sentiment,
as do the Rosh and Alfasi in Liebermann’s comments that follow:*

The Rosh wrote in Berachot chapter 2: “Alfasi wrote,
and this is his language: it is taught that Tefilah may be
recited in any language. This is for the public, but in ]
private, no.*’ And the students of Rabbeinu Yonah
raised the following difficulty:* since the private
tefilah is not recited in the holy tongue, how do women
pray in the other language, for aren’t they obligated in
tefilah?... And to me it seems that once can pray in all
languages, even in private, just not in Aramaic.

37 Liebermann, Eliezer, Or Nogah, Helek Alef, p. 4.

% Liebermann refers to Sefer Hasidim section 788, but his reference is erroneous, he should have said
588.

¥ Ibid.

* Ibid.

! Rabbeinu Asher, Perek Rishon Brachot, p.1.

*2 Rabbeinu Yonah, Perek Rishon Brachot, p. 7 (commentary on the Meiri).
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Liebermann ignores this last comment about not praying in Aramaic.
Aramaic seems to concern all of the halakhists up to this point, but Liebermann does
not bring in this discussion. The Talmud in Shabbat 12b and Sotah 33a discusses the
case of R. Eliezer's prayer on behalf of a sick person in Aramaic. The rabbis
involved in the discussion are incensed because both Rabbi Yehudah the Prince and
Rabbi Yochanan have taught that one should not ask requests from God in Aramaic.
R. Yochanan adds that the ministering angels do not understand Aramaic. The
commentators and poskim discuss the ministering angels in depth. Some note that if ;
the ministering angels do not understand Aramaic (which is very close to Hebrew,
maybe even a corruption of it), then how could they understand any other language?
Prayer should therefore only be in Hebrew. Liebermann does eventually quote one
halakhic statement from the midrashic work Eliyahu Rabbah,* but it only establishes
that Aramaic is a confusing language and that it is difficult to concentrate on prayer in

Aramaic. By eliminating the other poskim’s misgivings about Aramaic and focusing

i
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only on how difficult it is to concentrate in Aramaic, Liebermann again takes the

stand that the intention of prayer is more important than the language in which it is

recited. On the other hand, there are other commentators and poskim quoted by

Liebermann (including the Rosh), who feel that the ministering angels do, in fact,

* Liebermann, Eliezer, Or Nogah, Helek Alef, p. 5: And Eliyahu Rabbah wrote Section 60, paragraph
2: It is so that no one will be thought of as having made a mistake. He explains this: that here every
master of intellect needs to understand and not err, in the words of R. Yehuda, the intention of his
prayer should be directed to the angels so that they will bring the prayer to God. And this is ignorance
and folly. Rather the ma’amar explains: Because one needs to direct his prayer and because Aramaic is
not fluent in the mouth of everyone, and also because Aramaic is a confusing language, therefore a
soul can err and get mixed up with it. And there is no mindfulness in a language that he doesn’t
understand well, and it is known that an angel has all kinds of power, and by these good powers the
ministering angels are named and by the evil powers the angels of destruction are named. And this is
what R. Yehuda meant that the ministering angels do not understand Aramaic. This is to say that we
are not used to these powers and one cannot direct his prayer in a language that is foreign to him.”
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understand Aramaic, but find that “the language is conternptible.”44 Other languages
are allowed and encouraged, so that one can understand his or her own prayers, but
Aramaic is a bastardization of the holy tongue and should not be used.

A question might be raised about the Kaddish. It is recited many times
throughout the course of a service and is in Aramaic. Is the reason that it is
acceptable because it is a praise of God and not a request for needs? Are the
ministering angels intermediaries in the realm of praise as well as in the realm of
needs and requests? Requests and needs do seem to be a central part of the prayer
service, especially in traditional services. Liebermann’s next halakhic authority
mentions the Kaddish, along with the barechu and kedusha, all of which are prayers
that are traditionally only recited in the presence of a minyan:*

The Lahak wrote in section 108: “Ten from Israel who
do not understand the holy tongue can pray in the
language that they understand and say kaddish,

barechu, and kedusha in the veracular.

Liebermann probably liked the specificity of this particular statement. Not

only does it allow for the recitation of prayers in any language, but it encourages a

Jewish community (in the form of a minyan) to recite prayers in the language that

N RN R

they understand. Again Liebermann uses this source to emphasize the intention of
prayer and not its form. And once again Liebermann introduces a proof that

emphasizes the importance of the ideas that are in the prayers and not the language of
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their formal recitation:
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“ Rabbeinu Asher, Perek Rishon Brachot, p.7.
* Liebermann, Eliezer, Or Nogah, Helek Alef, p. 4.
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The Rambam wrote in chapter 1 of Hilchot Brachot
Halakha 10*: All the blessings can be said in any
language, provided one recites the text that the sages
established. If the formulation is changed, since he
mentioned God’s name and Sovereignty, and the matter
of the blessing, although he did so in a profane
language, he has fulfilled his obligation.

Therefore, all that matters in the recitation of blessings is that God and God’s
sovereignty, as well as the main idea of the particular blessings, are mentioned. Even
though Maimonides wants to maintain the formal text of the prayers that the sages
established, he is willing to forego the formal text as long as the form and essential

meaning remain the same. Liebermann knows that the essence of the prayers at the

Hamburg Temple is not fundamentally different from those that have been passed f
down through tradition, but he also knows that they may a different nuance and é
2

intention.*’ They are certainly being recited in German, which is aesthetically §
pleasing and comfortable for the reformers, much to the dismay of the orthodox. fﬁ;i
Liebermann further bolsters his emphasis on intention in prayer over the §»
language of prayer in his next use of Maimonides:* :

The Rambam wrote in his commentary to tractate
Avor®: “know that the poems which were composed in
whatever language that they may be, they must be
checked in their matters, to determine if they are going
on a straight or righteous path. Indeed, I have explained
this, even if it is explained again, for [ have seen elders
and righteous from among the people of our Torah who
were at a wine party or a wedding or something like
this, and the man wanted to recite an Arabic poem.
Even if the subject matter of the poem was praising the
might of God or the upright path or was of a beloved

* Liebermann’s quotation of the Rambam is correct, but his citation is not. This is from Hilchot
Brachot Chapter |, Halakha 6.

Y A new prayerbook was written for the Hamburg that omitted the prayers calling for the rebuilding of
the Temple in Jerusalem and the ingathering of the exiles to the Land of Israel.

Llebermann, Eliezer, Or Nogah, Helek Alef, p. 5-6.

* Maimonides, Commentary on Avot, Chapter 1, Mishnah 16.
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subject, they would go far from him in every way for it
is not permitted for them to hear it at all. But, when a
composer composes some piyyut of the piyyutim of the
Hebrews we don’t keep him far away or consider him
evil in our eyes, despite there being in those words
themes that must be watched out for and are despised.
And this is total idiocy. The thing that is not beloved
and that is abhorred is not because of the language, but
because of the subject matter. If the matter were
superior, it would be obligated to be said in whatever
language there was. If the intention of the poem is bad,
it doesn’t matter what language, it would be forbidden
to say it. And more, if there was any terrible thing,
wouldn’t it be worse in Hebrew than in Arabic or
vernacular?”

And so if it doesn’t matter if someone recites a poem praising God (a type of
prayer) in any language, including Hebrew, it follows that it does not matter if
someone recites any kind of prayer in any language, Hebrew or otherwise. The point
is the subject matter — not the language. Liebermann concludes his halakhic
arguments for the permissibility of prayer in any language and essentially in any
formulation®® and asks the following:*'

And behold my brethren and my people! Why are you
fighting your brothers? What is all the noise and the-
voice of complaining in the opposing camps? After we
have seen that all the poskim permit praying in every
language and even in the language that is more clear
and more habitual in our mouths, that one should not
speak in front of God in the language of stammerers or
in a mocking tongue, which is an act of frivolity
directed at heaven. Bring Him close to you and you
will be opened. And we know from their statement
(Mesechet Ta'anit). If a man’s lips (in prayer) produce
a flow (if he speaks fluently), it is for sure that God
hears his prayer. As it written: “Who creates peace by

% Liebermann does not specifically cite sources requiring people to pray within the confines of the
sages’ formulation, but there is a subtext of his argument; the Hamburg Prayerbook changed the
traditional formulations for certain prayers, and this evoked upset from the traditional rabbis.

5! Liebermann, Eliezer, Or Nogah, Helek Alef, p. 6.
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the fruit of the lips.”*? And it is said, “a wise heart will
enlighten the mouth.”> And it is said: “My words will
vouch for Him and I will rejoice with God.”**

After these comments, Liebermann changes his focus from prayer being
permitted in any language to prayer being an act of choice, not something which
someone ought to do mechanically. Prayer becomes an action done as a matter of
philosophical or intellectual reason, not simply because it is a commandment.
Liebermann advances the discussion by citing a commentary on Sa’adia Gaon’s
“Book of Beliefs and Opinions.” The passage that Liebermann chooses is clearly
useful in advancing the idea that prayer should be more about intention than rote

recitation. He brings a new idea to his claim:**

And the wise one, Ba 'al Heker Da ’at“, in [his
commentary on] the “Book of Beliefs and Opinions”
of the teacher Sa’adia Gaon comments: “the good deed
is complete when it comes from the side of choice.
That is to say not from the aspect of necessity or
without any intention. All the deeds included under
‘good and evil’ are from the side of choice....Thus,
indeed this general rule exists: if a person will observe
and measure all of his deeds on a scale from the
perspective of choice and the weight of the intellect
then the proper deed will be worthy to be called a
human action.

But, if one of all the deeds of choice is not done
because people choose not to do them, they are
choosing and using their intellect which helps
differentiate this deed from another deed. Will he not
escape from the doing of the deed whether it is from

*? Isaiah 57:19

3 Proverbs 16:23

** Psalms 104:34

%5 Liebermann, Eliezer, Or Nogah, Helek Alef, p. 6-7.

%8 The Ba'al Heker Da’ar must have been a commentary on Sa’adia Gaon’s “The Book of Beliefs and
Opinions.” Liebermann had this commentary available to him, but in my searches through many
libraries, I have been unable to locate it or find any information about the writer. He is clearly liberal
in his interpretation of the mitzvot. Although the Ba'al Heker Da’at’s idea of “choice” is not the
autonomy that has become a hallmark of contemporary Reform, perhaps the Reform ideology of
autonomy or choice through knowledge was informed by this commentator.
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the side of intention and desire or in confusion without
any intention at all, only from the side of habit? Here,
this is the second deed [the one of habit] that is not
worthy to be called 2 human deed....When the
ignorant man prays in the morning and he is in the
house of worship and the reason for his refilah is
because he is used to it, were it not for force of habit,
he would already forget all of the service of worship
and the house of prayer. And because it was such a
big habit, he returned and made a mistake, and the
reader sees what a big fool he is...To do a deed from
the natural instinct, that is the lowest of all deeds and
understand this.

And thus the matter of all deeds that are done without
conscious choice before doing them, behold they are
actions done for actions’ sake, and not because they
were intended. They should not be done and shall not
be known and will not be understood.

....For in the matter of prayer, it is when he chooses
with the feeling of his spirit when he is compelled by
the law of the Torah and his prayer is to God his
Creator, that he prays from the side that has chosen to
pray.... The morning is the time for his prayer. At that
time his heart is in the house of worship and his
intellect is his reason for praying. And he knows and
understands the clear sayings of his soul, to whom,
from what and why he puts his soul in the hands of God
and gives is soul to the outpourings of his heart.... And
the heart is an offering to God and he will sacrifice his
soul and desire to God.

Liebermann’s message is loud and clear. A prayer that is prayed when a person is
moved by the law of the Torah and by God, and/or when the person desires to praise
God, such heartfelt prayer is effective. Otherwise, there is no purpose to prayer. It
seems radical for Liebermann to be including this idea in his halakhic defense of

prayer in any language. It doesn’t seem to me that he would want to highlight the fact

that prayer could become optional; to be done only when one is compelled to pray.
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As was mentioned earlier, it is important to think about Liebermann’s
intended audience for Or Nogah. Maybe Liebermann’s intention is to convince the
more traditional Jewish community that the changes being made in the Hamburg
Temple were valid and acceptable in the eyes of halakha and that they ought to
accept the Hamburg Temple. If this is his intention, then an idea as radical as that
proposed by the Ba 'al Heker Da 'at - that prayer not motivated by choice is not
prayer —~ is bound to be rejected by the traditional community. But, if he is trying to
sway the more liberal members of the Jewish community to accept that all the
changes in the Temple are right and that certain commandments are not religiously
valuable if not done on the basis of free choice, then his argument is stronger. 1 think
that Liebermann is straddling two worlds, and is himself unsure of his true feelings
about his endeavor to defend the early reforms of Hamburg. Here again, Liebermann
is using this point about choosing to pray as an opportunity to attack what he doesn’t
like about orthodoxy, specifically the lack of heartfelt intention in prayer.

In his next textual citation, Liebermann quotes Moses Hayyim Luzzato®’, an
eighteenth century Italian Kabbalist. In this passage Luzzato criticizes Hasidism for
being a movement of followers of a charismatic leader. He suggests that Hasidim do
not use their intellect and reason to know God “with clear, direct knowledge...

... Rather, they became hasidim and did what they
happened to do according to their initial logic and they
did not go into depth in these things and did not
measure them by the standards of wisdom. And
behold, these have made the spirit of Hasidur abhorred
by many people, among them the Maskilim, who
already thought that Hasidism was hanging on by words

of vanity and words that went against reason and with
great self-castigation that will make a man kill himself

$7Luzzatto, Moses Hayyim Missilot Yesharim Amsterdam, 1740.
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immesrssing himself in ice and snow and other things like
this.”

Maybe Liebermann is using Luzzato to criticize Hasidut because Liebermann is wont
to make the critique himself. This seems to be in line with the tendency of Or Nogah.
Liebermann was charged with writing a justification of the changes in the Hamburg
Temple, either because he was known to be a master of traditional sources. or because
he was able, to use an anachronism, to spin the sources to work in favor of the
reformers. But, he does not seem entirely comfortable in his own use of the sources.
He may be a rationalist, but that was not uncommon in nineteenth century Germany.
His use of Luzzato, to criticize non-rationalists, might be his strategy to hide his own
biases. As a Kabbalist, Luzzato might not have been a logical choice for Liebermann
as one who would come to criticize the non-rationalist nature of Hasidut. Maybe
Liebermann uses Luzzato to show that even an “orthodox” Jew can attack orthodoxy.
Liebermann might have been less concerned with defending reforms and more
concerned with attacking traditional Judaism.

After his thorough discussion of many halakhic and philosophical texts,
Liebermann allows himself to venture into the first person. Prayer in any language is
always permitted, but now we see Liebermann’s own bias. He thinks it is preferable
for Jews to pray in Hebrew, which is quite surprising after all of the earlier
discussion, and calls into question his personal motivations for composing Or Nogah.
His final comments in his defense of prayer in any language raise serious doubts as to

his sincerity. Liebermann is a greatly conflicted man. His apologetic follows:*

%% | ieberman, Eliezer, Or Nogah, Helek Alef , p. 7.
% Ibid. p. 8-9.
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Indeed, my brethren and people, | know the truth. That
all we have spoken until now on the matter of prayer in
any language; and we have proven clearly the
permissibility of prayer in the Ashkenaz language. But
this is only applicable to the many Ashkenazi people
who are speaking the language of the land and the
Ashkenazi language is clear and fluent in all of their
mouths, from the oldest to the youngest, men, women,
youths and elderly, their clear tongue is this language
that they understand best, for all their ways, laws and
statutes....No one explains [Henrew] or asks for her,
and no one clings to her or brings her home and she
does not find rest in a single treasured house and the
refugees that God calls to.

But many of them, even women and children don’t
know or recognize her value and treasure and Hebrew
does not give them the pleasure of a honey comb when
spoken because they don’t understand her ways or her
qualities. And she is almost foreign to them, like a
foreigner she is thought of in their eyes. And for this
you don’t understand what your lips say, and can’t even
intend the meditations of your hearts in this language.
Therefore for these people and ones similar to them are
obligated by the religion and teachings and even by the
intellect, it is better for them to pray in the Ashkenazi
language that they understand than to pray in the holy
tongue when the heart doesn’t understand what the
mouth is saying.

In these two paragraphs Liebermann presents the linguistic state of the Jewish
community in Germany. He knows that only a small minority of the community

understands Hebrew and that there are very few people who are interested in learning

the language. His agenda is that Jews should pray from the heart, with a full
understanding of the words that they are saying and with every intention that they
reach God. He stands firmly within the traditional texts on that point. But he is
obviously pained at the admission of ignorance of his community. Liebermann writes

his entire treatise in clear, fluent Hebrew. He is familiar with and understands the

27




corpus of the traditional texts and their words are embedded within him in the holy
tongue. He wants to ensure that the Jewish community in Germany remains

connected to synagogue life, and so he makes room in his ideal system to allow for
prayer in German as acceptable, not just in the traditional halakhic sense, but in his
own ambivalent mind. What follows demonstrates his sense of conflict in an even

more striking way:®’

This is not for the Jews dwelling in other states and in
the places that they have settled, like the people of
Poland and similar to them, that even they speak the
language of Ashkenaz. But it is confused and ruined in
their mouths, because they don’t understand it clearly
nor do they understand all the intentions of the words.
But, many of them are experts in the holy tongue, for
they have studied it since their youth with their
instructors and teachers in scripture, commentaries and
some in Mishnah and Gemara. And also many of the
people who have not succeeded in their studies, many
of them find the principles of Hebrew on their lips and
when they speak to one another on business matters,
purchasing and acquisition they use different Hebrew
words to make the matter more clear and understood.
And they are used to adding to their language different
sayings and full phrases from our holy tongue to make
their speech prettier. And for this the understanding of
the language is easier for them and learning it is easier.
And more or less they all understand the meaning of the
prayers. Therefore, of course it is better for them to
hold onto the custom of their forefathers and to pray in
Hebrew, which is clear and pure and refined.

Hebrew is familiar and accessible to the Jewish community in Poland in the
nineteenth century. Liebermann idealizes the Polish community. They are not

ignorant of the holy tongue; they are immersed in it in ways that the Jewish

community of Hamburg was not.

 Ibid. p. 9.
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And all the claims and testimonies that we brought
above to prove that it is better and obligatory for the
tefila to be in Ashkenaz for those who know it and
understand it, for the sake of their ability to direct their
prayers better, for these people is it not clear that prayer
in the Ashkenazi language is forbidden for those who
do not know its ways and do not understand it well?
The matter is simple and understandable in and of itself.

Liebermann’s defense now takes on an entirely different meaning. Instead of
helping to bolster the ideals of the reformers (who have commissioned him to write
this treatise) he idealizes the Jewish community in Poland. [ am not sure that the
comparison is tenable. The Jews living in Poland primarily lived in segregated
communities, in small towns and villages, and were much less involved with the lives
of their fellow Poles. Their primary language was Yiddish rather than Hebrew,
especially in commerce and conversation. They knew Hebrew, but it was reserved
for prayer and Torah study. Liebermann seems to look at the Polish Jews’ use of
Hebrew as idyllic. They are more committed Jews because they are more connected
to the holy tongue.

Liebermann is clearly confused. He may not have wanted to be understood as
creating a new mitzvah to pray in German. He pays lip service to the German
community which is underwriting his treatise, but at the same time wishes that that
very community could become something that it is not. Despite his liberal leanings,
he is so entrenched in the traditional sources and the Hebrew language that he is not

able to fully adopt the reforms that he supports. This might not be that unusual.

Experience has shown that many traditionally minded Reform Jews live with this

very same conflict,




Klei Shir — Musical Instruments — in the Synagogue®’

Liebermann next addresses the issue of playing musical instruments in the
synagogue on the Sabbath. This issue is particularly difficult, because it is the one
that is most clearly prohibited in the halakha. Liebermann writes “because this
matter is slightly sinful and intquitous and rebellious in my eyes, we must go on at
length a little in regards to this matter.”®® Liebermann is about to embark on his
investigation of the permissibility of musical instruments in the synagogue on
Shabbat and he has already convinced himself that they are forbidden. “At first
glance [it appears that] it was decreed about all instruments that they are forbidden
completely,”® he writes, but he will go on to test the issue to see if their prohibition is
compelling.

The prohibition against musical instruments in the synagogue on Shabbat is
derived from three different legal arguments. The first is the prohibition of playing a
musical instrument on Shabbat, an extension of the prohibition of work from the
Torah and developed in Mishnah Shabbat®. Liebermann also includes in this
category the injunction against telling a Gentile to do that which is forbidden for a
Jew to do on Shabbat. This qualifier is discussed in the codes and other halakhic

L 12

sources and is known in Jewish legal sources as “amira !'akum” —* telling a gentile.”

€' Liebermann, Eliezer Or Nogah Helek Alef p.14-18.
2; Liebermann, Eliezer Or Nogah Helek Alef p.14.

Ibid.
* The Ten Commandments (Exodus 20:8-11 and Deuteronomy 5:13-15) explicitly prohibit work on
the Sabbath for all Israelites and those in their house. Mishnah Shabbat 7:2 expands on the prohibition
of work which includes tying knots and stitching, both of which may be required in repairing a musical
instrument, which will be discussed by the halakhists below.
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The second prohibition against musical instruments in the synagogue
originates from Leviticus 18:3: “You shall not copy the practices of the land of Egypt
where you dwelt, or of the land of Canaan to which | am taking you; nor shall you
follow their laws.”®* Traditional interpretations of Leviticus 18:3 have understood the
last phrase of this verse, "B 'khutotayhem Lo Taylkhu” (“nor shall you follow their
laws™), to mean that the Jews should not imitate the laws of the Gentiles in any place
in which they live.%® Liebermann then, must defend the use of instruments (especially
the organ) in Jewish worship as permissible, on the grounds that instruments are not
required by law in the worship of other religious traditions. There are those who will
argue that they are strictly prohibited for just this reason.

The third reason for prohibiting musical instruments in the synagogue on
Shabbat (or even for use outside the synagogue not on Shabbat) is the destruction of
the Temple in Jerusalem. Liebermann paraphrases the Gemara and tells us, “When

the Sanhedrin was exiled, they forwent the song.”’

Music is seen as a means to bring
festivity and joy. Once the Temple was destroyed music was deemed inappropriate
and possibly disruptive to the state of mourning that the Jewish people were to live in.
Musical instruments were permitted for weddings, which occasioned a cessation from
mourning and a commandment to rejoice. Prayer in synagogue, however, did not call
for the level of rejoicing associated with weddings. Thus, although we will see below

that musical instruments were allowed and encouraged on the occasion of a wedding,

music for any other reason was forbidden.

% Translation from Tanakh, The New JPS Translation, The Jewish Publication Society, Philadelphia
1999,

% See, erd; b. Avodah Zarah! ta-b; b.Sanhedrin 52b.

" B. Sotah 49, Liebermann, Eliezer Or Nogah, Helek Alefp.14,



Liebermann writes Or Nogah to prove halakhically that the changes being
made by the community of the Hamburg Temple were legitimate and valid. For this
argument that the congregation was permitted to play the organ and other instruments
in the synagogue on Shabbat, Liebermann also has to prove these arguments to
himself. He begins his discussion with the first reason for prohibiting musical
instruments on Shabbat, the strict prohibition of work in the observance of Shabbat.

Liebermann first quotes the prohibition against playing a musical instrument
from the Gemara. “We do not tie up a string, or dance, or clap, lest he repair the

5% This source demonstrates the halakhic prohibition against

musical instrument.
playing instruments on Shabbat under the category of tying a knot within the
framework of the prohibition of work This is the only statement that Liebermann
quotes from the Gemara. Every source that Liebermann uses to bolster his own case
for the permissibility of the playing of instruments is post-Talmudic and more lenient.
The effect Liebermann creates is that of a halakha that has evolved from stringency to
leniency. .
Liebermann paraphrases the Tosephot to b. Beitza 30a, claiming this is the

Tosephot to b. Beitza 35:

All this was in their time, but now we are not competent

in the making of musical instruments, and this thing is

not done, and it is possible that because of this, we

behave more leniently.*®

Liebermann weaves his own words into the language of the Tosephot, who do not

mention the clause for leniency. Tosephot comment that there is no longer a need for

* B. Eruvin 103a
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a decree against playing instruments because in our time we are not expert or
competent in their repair. It is the repair which is forbidden on Shabbat, not the

playing of the instruments. In the actual Tosephot (as opposed to Liebermann’s

paraphrase), there is no call for leniency. But, Liebermann quotes a comment of
Mordechai,’® in which a lenient tendency may be discerned. Liebermann
paraphrases:

Here the reason for the prohibition of playing

instruments on the Sabbath is only because of “lest he

repair it,” and all the poskim ruled that we are not

competent in [repairing musical instruments]. Hence it

is allowed for a Jew himself to play, it is only because

of the custom of our ancestors that it was forbidden.

But, it is difficult for us to be lenient in a matter that

isn’t totally necessary. And here, for our ancestors who

were competent [in instrument repair], it was forbidden

[for them to play instruments] by the prohibition of rest,

and later it was forbidden because of amira I 'akum —

telling a gentile.”’
Liebermann seems to want the comments of Mordechai to prove the lenient ruling
that the playing of musical instruments is allowed in his day, because no one is now
competent enough to repair an instrument. But this is not what Mordechali is saying.
Yes, the injunction, “lest he repair it,” is no longer timely, but this is insufficient to
lead the rabbis to allow instruments to be played on Shabbat. Mordechai finds
another injunction to enforce the prohibition against instruments — amira ! ‘akum -

(“telling a gentile”). This means that although a Jew is not actually forbidden to play

the instrument, he is forbidden to do so on the grounds that he may come to ask a

% Liebermann, Eliezer, Or Nogah, Helek Alef, p. 14 1t is possible that Liebermann took this
paraphrase directly from R. Moses Isserles’ commentary Darchei Moshe on the Tur. An almost
identical phrasing of these ideas of Tosephot is found in the Tur, Orach Hayyim, Hilkhot Shabbat 338.
7% Mordechai’s “compendium consists of elaborations on Talmudic problems” and was edited and
compiled by his sons sometime between 1270-1286. “Mordecai Ben Hillel Hacohen,” Encyclopedia
Judaica, Keter Publishing House, Jerusalem, 1971.
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Gentile to make repairs on an instrument that breaks on the Sabbath. The halakha
prohibits asking a gentile to do something on Shabbat that is forbidden for a Jew to
do. Thus, although Liebermann wants to read Mordechai for his alleged leniency, no
leniency is to be found. Liebermann might have used Mordechai’s statement only up
to but not including “But, it is difficult for us to be lenient in a matter that isn’t totally
necessary.,” Up until that point, Mordechai is lenient. But Mordechai forbids the
playing of a musical instrument on Shabbat through the use of the prohibition of
amira [’akum. In studying the original comment of the Mordechai found in the back
of b. Beitza, I have discovered that he permits the use of instruments on Shabbat only
for a wedding. Liebermann misuses Mordechai’s comment. His use of Mordechai
does nothing to further his argument that the halakha permits the playing of musical
instruments on Shabbat.

But Rabbeinu Nissim, who comments on the Alfasi (although Liebermann
does not tell us where the comment is found) wrote in the name of the Ba'al Halttur™
that a Jew is permitted to tell a gentile to do a forbidden labor on Shabbat if it is for
the sake of even a small commandment. By quoting this comment, Liebermann is
able to show a leniency in the injunction of amira !'akum. While it is by no means
certain that the use of musical instruments in the synagogue is considered a small
commandment, citing a source that claims it is would allow Liebermann to justify
telling a gentile to play an instrument on the Sabbath. A Jew, however, would likely

still not be permitted to do so.

N g
Ibid.

Menachem Elon, in Jewish Law, History, Sources, and Principles (JPS, Philadelphia 1994 v. 3 p.

1267-69 writes about the Ba 'al Halttur: R. Isaac of Marseilles wrote Sefer Halttur in the twelfth

century in southern France. It is considered a “classic book of Aalakhot... in which he cites the




Liebermann next presents a string of legal sources, each of which permits the
playing of instruments for the sake of fulfilling a commandment. Rabbi Moshe
Isserles (in his glosses to the Shulkhan Arukh Orach Hayyim 266) teaches that it is
permitted to tell a gentile to light a candle during Shabbat for a mitzvah meal. R.
Isserles is lenient about festive meals and weddings. Liebermann paraphrases what
he claims to be the Beit Yosef to the Tur (but what actually appears to be a paraphrase
of the Tur itself) to further his reasoning:

There are those who permit telling a gentile to play an

instrument on the Sabbath at a wedding and even to tell

a gentile to repair the instrument on Shabbat. This is

permitted because of honoring the groom and bride, and

at this time it is customary to be lenient.”
Liebermann then quotes the Magen Avraham, written by Abraham Abele Ben
Hayyim Halevi (1637-1683), an esteemed Polish rabbi who commented on the
Shulkhan Aruch Orach Hayyim,® who permits the repair of a stringed instrument on
Shabbat in the case of a wedding’®. It seems in the cases of both the Tur and the
Magen Avraham that leniency is allowed - if not required — for the sake of rejoicing
with the bride and groom. Even a Jew may repair an instrument on Shabbat if it

means that this will increase the joy of the wedding couple. Liebermann continues to

paraphrase the Magen Avraham®, who tells of an incident when:

sources, discusses them briefly, and arrives at conclusions that are frequently independent and
original.”

 Liebermann, Eliezer, Or Nogah, Helek Alef, p. 14. 1 am unable to find a similar argument in the Beit
Yosef in Orakh Hayyim Hilchot Shabbat section 338, but the Tur on the same page does permit telling
a gentile to play an instrument because there is no rejoicing with groom and bride that is without
instruments.

™ «Abraham Abele Ben Hayyim Halevi,” Encyclopedia Judaica, Keter Publishing House, Jerusalem,
1971.
" The full text can be found in the Magen Avraham, Orach Hayyim, Hilchot Shabbat 338.
76 113
Ibid.




“the Maharil (Rabbi Jacob Ben Moses Moellin)’’ made
a wedding for his son and at the same time the Jewish
leader commanded that there should not be instruments
at weddings and [so the Maharil] commanded that the
groom and bride be led to another city so that there they
could play musical instruments on Shabbat.”’

For whatever reason, the Maharil not only permits, but commands that there be music

at his son’s wedding on Shabbat. The Maharil’s comments as quoted by the Magen
Avraham are of great utiltly to Liebermann. Liebermann quotes from the Magen
Avraham’s continuing comments on the Shulkhan Arukh. The Magen Avraham says:

From the perspective of the law it is permitted for a Jew

to play an instrument on Shabbat, even though we

behave as if it is forbidden. Because of this it is

permitted to tell a gentile as well....and to say to a

gentile on Erev Shabbat that he should play on Shabbat

is of course permitted and there is no reason to hesitate

about this at all.”
Finally Liebermann finds the leniency he is looking for. But it does not satisfactorily
prove his point. Yes, there is legal material he can use that permits the playing of
instruments on Shabbat and even telling gentiles to do so. The caveat is that this
prohibition only applies in the case of a wedding. Liebermann is arguing his point
from the evidence of an uncommon case, generalizing from the specific instance of a
wedding to the general observance of Shabbat. And moreover, how often does a
Jewish wedding occur on Shabbat?® While it may be that musical instruments bring

joy and beauty to a synagogue service, Liebermann does not make a compelling case

from the perspective of the halakha for their permissibility on Shabbat. We will see

77 Rabbi Jacob Ben Moses Moellin (1360-1427), a prominent talmudist and head of the Jewish
communities in Germany, Austria and Bohemia. For more information see: “Mabharil,” Encyclopedia
Judaica, Keter Publishing House, Jerusalem, 1971.
;’9 Liebermann, Eliezer, Or Nogah, Helek Alef, p. 14.

Ibid.




if he is able to justify his argument in favor of instruments in the synagogue on
Shabbat on the basis of the next two legal arguments.

The second legal issue in the discussion of musical instruments on Shabbat is
whether or not the playing of musical instruments in a house of worship constitutes a
violation of the Leviticus 18:3 injunction “B 'khutotayhem Lo Taylkhu™ (nor shall you
follow their laws™), which develops into the legal category Aukot ha-goyim. The
term hukot ha-goyim designates customs of Gentiles that Jews are forbidden to
imitate, especially those that are “closely connected with idolatry or that form part of
a non-Jewish religious ritual.”®' The first evidence that Liebermann cites is from a
responsum of the Ba’ch, Rabbi Joel Sirkes.® He writes:

Melodies that are sung by the gentiles in their own
houses of worship are permitted for us to sing in our
synagogue, and they are not forbidden except for
certain melodies used in idol worship specifically.
Since this is a law about idol worship, therefore it is
prohibited like the statue of an idol which the Torah
prohibits us because the Canaanites had a law regarding
idol worship. But, plain melodies that are sung in their
houses of worship, those that are learned only for the
wisdom of their music, they are permitted for
everyone.®

Clearly this responsum does not restrict music in the synagogue. Nor is the music of

the gentiles prohibited, except in the case of idol worship — but Liebermann knows

% Although a small number of these weddings may have occurred, weddings on Shabbat are generally

Erohibited, as the signing of a kerubah is a violation of the prohibition against writing on Shabbat.
''vdit, Meir, Hukkat Ha-Goi, Encyclopedia Judaica — CD ROM Edition, Judaica Multimedia (Israel)

Ltd.

82 | have been unable to find any responsa of the Ba’ch, who is known for his famous commentary on

the Tur, but this responsum, while persuasive, evades me.

8 Liebermann, Eliezer, Or Nogah, Helek Alef, p. 15.
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“that the nations in this time are not involved in idol worship, they only believe in the

one Unity, like us.”"¥

Liebermann continues to illustrate this point, in his own words:

And also, music is not a statute of idol worship, for in

some places, like in most of Poland, in the small towns,

they don’t even have instruments in their houses of

worship. And if this instrument was a statute for their

idol worship specifically, it would be required of them

in every house of worship, like [holy] water, that is

known, and things like this.
This argument is compelling because it allows for the use of music in the synagogue
by undermining the notion that such music is forbidden under the category of hukot
ha-goyim, the laws of the gentiles.

Liebermann quotes the commentary of the Kesef Mishnah (Rabbi Yosef

Karo’s commentary on Maimonides’ Mishneh Torah), who teaches that “the only

thing prohibited because of ‘their laws’ is one specific thing, and this only: non-
Jewish women.”®® The Kesef Mishnah is not concerned about musical instruments.
Nor are musical instruments a concern of Rabbi Moshe Isserles, whom Liebermann
considers to be lenient on this point. Liebermann paraphrases Isserles:

We also do not prohibit anymore because of “their

laws,” except on one certain thing for them alone, and

that is the eslablishinsg of the prophets and priests, we

have no part in this.®
Liebermann quotes Isserles in an attempt to show that the halakhic tradition no longer

uses the category of hukot ha-goyim to restrict behavior, except in the matter of

appointing prophets or priests. But, this is not exactly what Isserles says in his gloss

* Ibid.
% Lieberman, Eliezer, Or Nogah Helek Alefp. 15. Here the prohibition is against Jewish men
engaging in relationships with non-Jewish women,
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to the Shulkhan Arukh, Yoreh De’ah 178. He doesn’t discuss priests or prophets at

all. Instead his leniency comes from a different perspective. He purports that there is
no injunction not to follow “their laws,” so long as the act which the Jew is doing is
not a licentious act in dress or any other form of behavior. Music in the synagogue is
neither licentious nor does it have anything to do with the selection of prophets and
priests. Both the citations from the Kesef Mishnah and Isserles are sufficient proofs
for Liebermann’s assertion that music in the synagogue is not forbidden because of

B ’khutotayhem Lo Taylkhu.

Instead of ending his discussion here, Liebermann now changes focus and
quotes a long passage from b. Arakhin 11a. Essentially, the sugya arranges
quotations from eight rabbis who propose that music and song are the best ways to
praise God and each brings a proof text from the Tanakh. Liebermann tells his reader
to look also in Bamidbar Rabbah, Naso 6:10 which parallels the sugya at b. Arakhin
11a:

It was taught: Song is an indispensable adjunct of
sacrifice. These are the words of R. Meir. But the
Sages say that it is not indispensable. Said R. Eleazer:
R. Meir’s reason is derived from this verse: And I have
given the Levites — they are given... to make atonement
for the children of Israel, etc. (Numbers 8:19). Just as
atonement is indispensable, so is song indispensable....
R. Johanan infers it from the following: 7o do the work
of the service (Numbers 4:47). What kind of a ‘work’

is it that requires ‘service’? You must grant that it is
song.%’

Liebermann knows that the Tanakh is full of references to worship with song in the

Temple in Jerusalem. He knows that the Psalms teach to praise God with timbrel and

B6 y1.¢
Ibid.
%7 Numbers Rabbah, translated by Judah J. Slotki. The Soncino Press, New York, 1983 p. 175-76
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lyre and harp and drums.*® Nobody can really argue against the case he has made for

the use of music in worship in the Temple; it is only affer the destruction of the
Temple, when the Jewish people are now in mourning, that music in worship
becomes problematic. Liebermann could not base his argument on these texts alone,
and he did not, because the passages in Arakhin and Bamidbar Rabbah pertain to the
time of the Temple. These texts help his claim that music is a vital component in
worshipping God. However, perhaps by placing them at the end of his argument,
Liebermann expresses a realization that they are not his primary supports.

Finally Liebermann turns to the third legal issue in the use of musical
instruments in the synagogue on Shabbat. Again, this argument all but ignores the
issue of desecration of Shabbat (which I believe to be the only compelling argument
of the three) and turns to the question of the destruction of the Temple. Liebermann
brings a variety of sources — Talmudic and post-Talmudic — to demonstrate that the
destruction of the Temple was indeed the reason for the cessation of music in many
locations. He begins with a direct quotation from b. Sotah 48a: “From the time the
Sanhedrin ceased to function, song was abolished from wine-feasts, as it is stated:
They shall not drink wine with song (Isaiah 24:9).% The end of the Sanhedrin
signifies the exile and the beginning of a period of mourning. Song does not to
belong in the wine houses; i.e., joy is not appropriate when there is no Temple.
Liebermann cites another example of this from b. Gitten 7a:

They sent to Mar Ukva: How do we know that music is
forbidden? He drew it out and wrote them: Israel

should not rejoice, nor be glad among the nations.
(Hosea 9:1).

% psalm 150
% Lieberman, Or Nogah Helek Alef, p. 17.
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Rejoicing has no place in Israel anymore. But we know from the sources that

Liebermann cites earlier that musical instruments were a prescribed necessity at
weddings in order to honor the bride and groom. Liebermann does not forget this, as
he quotes a Tosephot to b. Gittin 7a:

How do we know that music is forbidden? Rashi

explained that this means singing in drinking

houses...But the song which fulfills the commandment

to rejoice with the groom and bride and things like this

are permitted. %
Now that Liebermann has introduced the prooftexts of his opponents, he sets out to
prove that it was never the intention of the rabbis to ban all music, especially music
that praises God. It is possible to ban or outlaw music that is frivolous, but how can
the rabbis have intended to forbid all singing?

Liebermann quotes a variety of sources demonstrating that there are halakhic
authorities that do permit singing and music despite the destruction of the Temple.
Liebermann cites the Rosh, who in turn quotes the interpretation of an anonymous
halakhist, called simply, “Gaon”:

There they say that song is forbidden, but this means a
song of love of a man for his friend, or to praise his
beauty like the Ishmaelites poets read. But words of
song and praise mentioning the kindness of God, a Jew
is not prevented from this. And it is the custom of all of
Israel to say them in a wedding house or a drinking
house, and we can’t see what the problem is with this.%!

In quoting the anonymous Gaon, the Rosk is demonstrating that Jews did not cease to

sing after the destruction of the Temple, only that their songs ought to be directed

90 1:
Ibid.

°' Lieberman, Or Nogah Helek Alef, p. 17. The original text can be found in Rabbenu Asher’s

Commentary to b. Brachot, Chapter 5 p. 40.
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toward God, and not be frivolous or idolatrous. And there are other reasons that Jews
continued to sing, suggests Rashi in his commentary to Sotah 48a, *“ The music of
boat haulers and plowers is permitted.” Rashi explains that this is only to speed up
his work, so that he won’t be tired.”®> Now Liebermann is able to generate some
plausibility for his argument. He knows that in the worship of God and to lighten
one’s workload, music is permitted. He knows too that in the discussion in Gemara
music is prohibited on Shabbat, as was discussed earlier. So how could it be that
there was really a prohibition against music after the destruction of the Temple? If it
did exist, it certainly was not followed. Liebermann knows this to be true from his
first hand experience.
Liebermann recalls that which the elders of Prague told him about the organ in

their synagogue:

They would play it every Sabbath night, on Rosh

Hodesh and festivals. And until this day, they welcome

the Sabbath in this old synagogue with musical

instruments, and the music continues until half into the

night. And the musicians are Jews.”
In Liebermann’s mind, there is no controversy over the organ in Prague and it can be
seen as the ultimate proof for the legitimacy of the Hamburg organ. But, just in case
this is not enough, Liebermann sets out to prove that the best way to honor God is
with all kinds of musical instruments. He uses verse after verse from the Tanakh to
demonstrate how often music was the vehicle that the Israelites used to praise God,

from the most obvious to the most obscure. “And Miriam the prophet took her timbrel

in her hand and all the women went out after her with timbrels and dancing and

% Lieberman, Or Nogah Helek Alef, p.17.
% Ibid.
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answered her,”* in praising God afier the parting of the Red Sea. “And Elisha said:
‘Now then, get me a musician;’ as the musician played, the hand of the Lord came
upon him.”” And David said in Psalm 150: “Praise with hard and lyre, with timbrel
and dance, and with lute and pipe and with resounding cymbals.” Liebermann writes:

And all of the singers of Psalms sang them with

instruments as is known. And the matter is known, that

a voice that is pleasant and melodious expands and

excites the soul and wakes it up to tell the praise and

praises of God, blessed be His name, and to worship

him with a joyful heart and a desirous soul.”®
For Liebermann, the injunction to mourn the destruction of the Temple by abstaining
from music goes against the grain of the Tanakh.”’ He obviously sees the
commandment to praise God in song as superseding the rabbis’ injunction that all
music cease. For Liebermann all of the arguments against playing instruments are
folly. The older halakhic concerns about desecrating Shabbat and modeling the
behavior of the gentiles mean nothing compared to praising God with music. As it is
written in the Sefer Hasidim:

And if you cannot add to your prayer, look for other

melodies and pray with the melodies that are sweet to

you, then you will pray with intention and your heart

will continue after what your mouth says, in the way of

the melody that is attracted to the words of praise and

makes hearts glad in order that your mouth be filled

with love and joy towards the One who sees your heart
and blesses you with great and joyous love.*

 Exodus 16:20

% 2 Kings 3:15

% Liebermann, Eliezer, Or Nogah, Helek Alef, p. 18.

"The Tanakh is not often cited as the source for a Jewish legal injunction. Liebermann uses the
Tanakh as a source to bolster his legal argument which was uncommon in halakhic discourse.

% Liebermann, Eliezer, Or Nogah, Helek Alef, p. 18 The original text can be found in Sefer Hasidim
by Judah B* Samuel HeHasid, (Mosad Ha Rav Kook, 1970) p. 163.




Melodies and music are the way to God.” In light of the Hamburg community’s
distance from the old language of Jewish prayer (as discussed in the chapter on prayer
in any language), it seems that music can bring them closer to God. Music creates
more of a connection to the Creator, which is what Liebermann thinks is the ultimate
goal of prayer. The sources that he cites demonstrating the permissibility of musical
instruments on Shabbat in the synagogue are not nearly as compelling as his final
statement, “worship God in gladness and come to Him in joy.”

Apgain the question arises as to Liebermann’s motivations in composing the
argument in favor of musical instruments in the synagogue. He is not as explicit in
stating his opinion in this argument as he was in the first discussion on prayer in the
vernacular. And his arguments are not as compelling. Liebermann had to write an
halakhic defense for the use of musical instruments in the synagogue on Shabbat; ,
after all, the express purpose of Or Nogah is to defend reforms. But this defense falls
short. It does not carry the same authoritative weight as his first defense, because
musical instruments are clearly prohibited. Even though Liebermann perceives the

organ as a worship enhancement and a vehicle to bring people closer to God, there is

* The quotation from Sefer Hasidim seems to be discussing singing and vocal melodies, and does not
include musical instruments. Liebermann’s use of this quotation is questionable since it does not
specifically mention the use of musical instruments as a modality of music to reach God.
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nothing about his use of the halakhic sources that permits its playing on the

Sabbath,'®

"% My advisor, Dr. Gray, has suggested that “by raising the smoke and mirrors of all of the Tanakh
verses, [Liebermann] has advanced what may be his ‘hidden agenda’ that orthodox worship is dry and
Joyless, and that the Hamburg Temple’s worship is spiritually uplifting and hence religiously
valuable.”
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Lo Titgodedu
Do Not Make Factions

Liebermann’s seventh claim focuses on a Torah prohibition /lo titgodedu (“do
not make incisions”).'” The verse states, “You are the children of the Lord your
God. You shall not gash yourselves (make incistons) or shave the front of your heads
because of the dead.” The verse is talking specifically about bodily mutilation, but as
we will see throughout this chapter, the rabbis raise the possibility that the Torah not
only prohibits Jews from cutting or mutilating their own bodies, but also prohibits
Jewish communities from creating factions and thus “cutting” themselves.
Liebermann knows of this non-literal interpretation and uses it to bolster his central
apologetic message. No matter how different the customs of this new liberal
synagogue are, none of them are different enough to cause a schism in the
community. Therefore, those who oppose the changes being made in the Hamburg
Temple should remember the Torah’s injunction not to make factions within the
community. To Liebermann, the leaders of the reform temples in Germany were not
trying to create a new Judaism. They only wanted to meld their Jewish traditions and
customs with their modern, enlightenment sensibilities to make Jewish worship more
relevant to the secularizing Jewish community. Liebermann needs the most forceful
argument backed by the most traditional documents and teachings. His mission is to
deem all the changes legitimate in the eyes of Jewish tradition, and failing that, to
convince those who would condemn the changes to reconsider their condemnation in

light of lo titgodedu.

19V | iebermann, Eliezer Or Nogah Helek Alef p.21-22.
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Liebermann takes his cue from the Talmudic discussion at b. Yebamot 13b-

14a. The Mishnah that Liebermann cites to begin his discussion of “do not make
factions” presents an argument between Beit Shammai and Beit Hillel, the two
famous rival schools of the late Second Temple period. Beit Shammai permits the

103 {6 be married to the brothers, “even though the women themselves are

rivals
otherwise prohibited to [the brothers]”m. Beit Shammai, it seems, disagrees with the
law taught in an earlier Mishnah. The previous Mishnah teaches that there are fifteen
categories of women who exempt their “rivals” from halitza and yibum. Beit Hillel
prohibits these women from marrying their dead husbands’ brothers. The Mishnah
goes on to bring a variety of stipulations from each of the schools. Beit Shammai
disqualifies the husband of a woman who has performed halitza from serving as a
priest, but Beit Hillel allows this woman to marry a priest. Then the Mishnah states
that Beit Shammai allows women who were widowed from a yavam (the now dead
brother of their dead first husband, with whom the women had borne no children) to
marry a priest, and Beit Hillel prohibits such marriages. Nevertheless, even though
the two Houses are not of one accord, the Mishnah states:

“Beit Shammai, nevertheless, did not refrain from

marrying women from the families of Beit Hillel, nor

did Beit Hillel refrain from marrying women from the

families of Beit Shammai. Similarly, in respect of all

questions of ritual cleanness and uncleanness, which

these declared clean where the others declared unclean,
neither of them abstained from using the utensils of the

12 Deuteronomy 14:1

103 K ahati notes: “If one woman was married to the dead man’s brother who had another wife, they are
called ‘rivals’ of each other;” Kehati, Pinhas, The Mishnah, Seder Nashim, V.1 Yevamot. Torah
Education Department of the W.Z.0., Jerusalem, 1992 p 8.

14 Kehati, Pinhas, The Mishnah, Seder Nashim. V.1 Yevamot. Torah Education Department of the
W.Z.0., Jerusalem, 1992.
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