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CHAPTER 1

Life and Character 2£ Rabbl Simeon Ben Lekish

Among all the sages of the Talmudic Age
Rebbl Simon ben Lakish (better known as Resh
Lakish from the initials that make up his name)
is one of the most interesting because of the
numerous legends associated with his name. All
legend and tradition, having within them the core
of truth and fact, we may as accurately as possible
reconstruct the detalls of his life. Resh Laklish
belonged to the second genseration of Palestinian
Amoreim. He was considered the second greatest
scholar of his day. Rabbl Jochanan bar Napacha,
his colleague, teacher and friend, was deemed the
most learned and attained the position of the
head of the academy in Tiberias. These two,
therefore, were the Talmudlic leaders of their day.l
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"R. Berachiah said: So have

the two world famous scholars

interpreted it.(R.Jochanan and
R.Simon ben Lakish)
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Nothing of the early life of Resh Lakish is
known except the name of his father. According to

Graeta,2

he was born in Bostra, east of the Jordan.
Weiss contends that his birthplace was Lachish of
Biblical mention.3 By this fact, Weiss eaccounts
for his name. Bacher% however, disagrees with
Weiss that e'?Fia the nume of a locality.

Resh Lakish was too young to have learned
from the patriarch, Judah, as did Rabbi Jochanan.
However, he remembers the patriarch very faintly
and says of himself and R.Jcchanan that they
attained scholarship in Torah because "we saw the

toes of R.Judah from his Roman sandals."®
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"Resh Lekish said, "Who 1s Rab, end I
do not know him." R.Jochenan answered,
"Do you not remember that pupil who
learned from RAWDL , Rabbah and R.
Hayye. By Godl All those years that
he learned from the patriarch, I was
a pupil in the academy. He sat and

I stood since his status was higher."
Inmediately, Resh Lakish began and
said, "Indeedl May that man be
remembered for & blessing and 1
recall him because of the principle
they said in his name."

Resh Lekish was therefore not included as R.
Jochenan, among the pupils of the Patriarch Judah,
because of his extreme youth.

He only faintly remembers when Rab sat before
the patrierch and halskic opinions were expressed
in Rab's name. From this it can be inferred that
Resh Lakish was about ten years of age et the death
of the Patrisrch Judah who died about 220 C.E.
Therefore, he was born about 210 C.E.

Resh Lakish spent his youth in the study of
Torah but he had to discontinue his studies because
of finencial deprivations, before he could possibly
become & scholar of wide recognition. Talmudic
legends describe to him superhuman strength and
physical prowess of unequal match, so that his liveli-
hood was gained through his divinely endowed gift of

"strong mean."
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The most famous reference to his crude

physicel strength is related in 7
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"One day R.Jochanan wes swirming
in the Jordan., When Resh Lekish
saw him, he leaped into the Jordan
after him. R.Jochanan said to

him, "Your strength ought to be
devoted to the study of the Torah,"

In this same vein the Talmud tells how
through dauntlessness in the face of danger, Resh
Lakish saved R.Issi from certain death. 8
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"R.Issi was ceught in a riot.
R.Jochanan said, "Let the dead
one (referring to R.Issi) be
wrapped in shroud.” So R.Simon
ben Lakish said, "Either I shall
kill (in my attempt to save R.
Issil) or I shall be killed. I
shall go end save him through my
strength. He went and pacified
the thieves and they delivered
R.Issi into Resh Lakish's hands."



With intrepid daring Resh Lakish pursued some
bandits who fled with the possessions of R.

Jochanan, and he recovered the loot. °
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"R.Jochanan said, "I was robbed
by the men of Kanyah." He went
to the house of study; Resh Lakish
asked him (a question of law). He
did not answer (because of enguish
over the loss of his possessions).
Again he asked but R.Jochanan did
not answer. 8o Resh Lakish asked,
"What is the matter?" R.Jochanan
answered, "All the organs of the body
depend upon the heart and the heart
depends upon the pocket (material
Eossessions). Resh Lakish said,

What is the matter?" R.Jochanan
answered, "Did you not know? The men
of Kan?ah robbed me. Resh Lakish then
said, "Show me the direction (they
went). He (R.Jochanan) went out and
showed him. He (R.L.) saw them from
afar and began to shout. They re-
plied, "If it is R.Jochanan's, we
shall return half." Said he to them,
"I swear tha%t I will take it all";
and he took it all.,"

-5-



This unusual physical power stood Resh
Lakish in good stead while through the coercion
of material need he was forced to cease his
studies. This fact is indicated by the Talmudic
incident of how he joined & circus band called

the Ludae.10
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"Resh Lakish sold himself to the
Ludae. He took with him a pouch
with a round stone in it. He said,
"It is a custom that on the last
day (before one risks his 1life) the
Ludae are ready to fulfill all the
desires of the man who risks his
life, in order to be forgiven for
the blood of him who is to die."
On the last day they said to him,
"What do you desire?" He said to
them, "I want to bind and set you
down and to each of you I shall give
one blow and 2 half." Agreeing to
this suggestion, he tied and set them
down, and when he had dealt one blow
to one of them (with the stone in the
pouch) his victim gnashed his teeth
in agony and died. Whereupon Resh
Lakish remarked, "You sre laughing et
me, there is still one helf blow
coming to you." He then killed every
one of them. He then came out, sat
down and partock of & good meal."



Rashi explains that the Ludae were cannibals
who ate the flesh of men P3k WA "D\)c .
Hovever, this interpretation of Ludae would make
the above incident quite fantastic and unfit for
exegetical work. However, Graetzllhas shown that
the P'?Iq were gladiators who fought against wild
beasts at the Roman games. Jaatrowlzlogically de-
fines the Ludae &s those people who hired men
for gladiatorial contests. It also seems incredible
to me that Rashi is correct since Ludse at all
observations comes from the Latin word "Ludus"
meening sport or games. The "last day" mentioned
in the incident is not the day before he was to
be eaten but the day before he was to risk his life
in battling with the wild beasts.

Resh Lakish himself makes allusion to the
time when he sold himself to the Ludae. When
asked in conversation if one should endanger
himself by drenking uncovered water lest a snake
drank from it and its poison entered therein, he

answered jtast::ir.gll.y.l"5 i
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"If thou hast sold thyself
tc the Ludee thou wouldst
have sold thyself at a high
price but here thou hast
risked thyself for a trifle."

It does not seem that Resh Lakish in his
love for Torah would have sold himself to the
Ludae if necessity would not have caused him.
There was a custom in Palestine to sell cneself

to the Ludae because of poverty. The Talmud con-

firms this atatement.l4
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"A case of one who sold
himself to ILudee came before
Rev ibbahu. Said he, "What
could he do, it is for a live-
lihood that he did so."

In several of the parables of Resh
Lekish there are signs of the times when
fighting animals in the circus was a very
popular aport.l5

It 1s apparent therefore, that Resh Lakish
out of necessity sold himself as a gladiator to
a band of circus people whose work it was to

fight the wild animals and protect the spectators



from any animal who might run amuck. He gained
prominence in circus work and became the leader of

his troupa.l?,p., ny & Rk kN
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"Whet good hast thou done me
there (among the Roman
gladiators) they calle me
Rabbi (master) and here (as a
scholer) they call me Rabbi."

With a mixture of truth and imagination, the
tragic story of the death of Resh Lakish and R.
Jochanan, which was perhaps told as a moral tale in
the house of Babylen, offers us an epportunity for
critical deduction in reconstructing the story of
Resh Lakish's life. The ircident begsin with a
gquestion of the ritual cleanliness of various kinds
of knives. I quote the passage, although long, in
full because 1 believe that a mistaken interpretation
of its content has lead scholars into serious error in

tracing Resh Lekish's early history.
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"One day there arose & dispute in
college about the time at which
different new iron weapons, like
swords, knives, etc. became gibject

to Levitical uncleanliness. R.Jochanan
said: "From the time they are taken
from the furnace'"while Fesh Lakish
said: "From the time they are taken
out of the cooling water." R.Jochanan
remarked: "The robber knows his trade.”
Whereupon Resh Lakish answered: "And
what good have you done me? VVhen in my
old profession, I was alsc called
master, &8s in my new profession.”

"I have done much good to you, as I
have brought you under the wings of

the Shechinah," said R.Jochanan.
Re.Jochanan was nevertheless dejected,
and Resh Lakisk became 1ll. (The wife
of Resh Lakish, who was) the sister of
R.Jochanan, came to the latter and wept,
saying: "Pray for "is health, for the
sake of my son." /And in response he
cited the following verse:(Jer.492, 11l)
"Leave thine orphan to me, I will give
them their livelihood." She continued
weeping. "Do pray, for my sake, that I
am not left a widow." 4nd in answer

he cited to her the end of the same
verse, "and thy widow must trust in Me."
Finally, R.Simon Ben Lakish's soul went
to rest, and R. Jochanan grived very
m‘-lch afterhm.lIIlll..l.......ll.l'I
A EEEEE TR EER Y Finally E.Jcchanan tore
his garments and wept, and cried:"Where
are thou, bar Lekish? Vhere gre thou,
bar Lekish?" He continued crying until
he became demented. The rabbis then
prayed for his death, and nis soul went
to rest.”

From the incident quoted sbove, many scholars
have deduced the fact Resh Lakish was the leader of
a band of brigands. In Pirke Rebbi Eliezer this same

opinion finds expression in the mouth of Ben Azzal



(he lived at least one hundred years before Resh

Lakish)

46
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"Come and see how great the
power of repentence is from the
incident of Resh Lakish. Hs
and his two companions were wont
to rob and lcoot from everyone who
would pass them on the road."

It is obvious that the suthor bases this state-
ment on the reference in Baba lMesia 84a. Others have
contended that ’o)kcot quoted above is similer to

)cJ\OQIf (glediator) so that Kesh Lakish was
never & robber but perhaps one whose duty it was to
capture thieves.

47

Resh Lakish in a capacity of a

thief catcher helped the Roman

government just as R.Eleazer b,R.

Simeon and FK.Ishmael b.R.Jose had

done.
However, nowhere except in this one reference in
the Babylonian Talmud is there any mention of Resh
Lakish having been a rober.

It therefore seems to me thathlGots okGof
"a robber knows his trade" is & saying which was

certainly used figuratively but was taken literally



by a scholar of a later date and the opinion became
current that R.Simeon Ben lakish had been & robber or a
robber chief in his younger dey. When R.Jochanan used te
seying it was meant to allude to the days when Resh Lakish
engeged in gledictorial battles with wild beests. In the
circus, combatants in the role of matadors for the amusement
of the spectators, could kill the charging beasts by means
of the sword, or other knives used for this purpose. WNeo
wonder then, that the ¥almud attributes the knowledge of
vveapons to R.Simeon. That the lLudee used knives in the
circus performance is clearly expressed by Sachs.
48
"Sie hatten die wilden Tiere

im Zirkus mit Messern zu toedten.

In the circus they were obliged
to kill wild enimals with knives.

‘'he fact that this method was prevalent is also confirmed

by Fuerst in his glossarium under the term ')’élr .
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"If yvour son is rebelliou
teach him the trade of the
glediators(Ludae); give him a -
sword and knife and pray that he
die quickly."
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Furthermore, a man like Resh Lakish who was knmown for his
unimpeachable honesty (as 1 will show in his character study)
could never have been one to become a robber by profession.
At another time in his financial stress, Resh Lakish became

engaged as guardian of an orchard.lzo'?)a ? G_jl a0 G’]’f (2]

in Yer.Moid Katan 3H]1 the same incident is related with
slight variations.
Resh Laskish returned to the study of law at the request

of R.Jochanan who wes concerned with the welfare of his adventurous

and impetuous friend of earlier years. The Talmud graphically
-12- describes the



the reunion of the two colleagues prior to the

return of Resh Lakish to the first interest, the
Torah. In the same reference guoted above, when Resh
Lakish leapt after R.Jochanan into the Jordan, the

following is told.l8
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"said (R.Jochanan) to him, "Your
strength should be for Torah." Your
baautyﬂ“ he replied, "should be for
women.” "“If you will repent," szid
he, "I will give you my sister (in
marriage) who is more beautiful than
I." He undertook (to repent); then
he wished to return to collect his
ck:'ﬂ\ta, but could not.(1l9) Subse-
qiently (R.Jochanan) taught him(Zible
and lighmah)and made him into a great

man.

On the phrase N Hhan )
(1f you will repent) Rabbenu Iam
gays that
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"Resh Lakish knew much previously
but he removed the yoke of Torah
and became an unlettered person.”

(I9)His mere decision fo
turn to the study of the
Torah had so weskened him
that he lacked the strength
0 d. his heavy equipment.

<10




It therefore can be assumed that R.Jochanan,
by tutoring his colleague in his forgotten studies,
was the impetus in the continuation of Resh
Lakish in the further research in Torah. VWith
his regained knowledge of Torah, Resh Lakish
was able to continue his studies with R. Hanina,
the successor of R. Ephes in Sepphorea.20

|9 jre®e 22 dak

» PHN @pf
kj'sh

"R.Simon ben Lakish said in
the name of R. Hanina. (21)
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"R.Simon ben lakish asked a
question of law of R. Hanina

( ) (22)

It seems that R.Hanlna was also his teacher
before Resh Lakish discontinued his studies. The
Talmud tells us that he, together with other
pupils of R.Hanlna, (before he stopped learning)
applied to R.Ephus for information on a
ritualistic point.23
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"Resh Lakish and the students

of R.Hanina came upon an imwn.
Resh Lakish said to them, "Let
us hire, etc., and when we shall
reach our teachers in the south
we shall ask them." They went
and asked R.Ephes.

R.Eph@s at this time was head of an academy
in Southern Judea until he took over the seat of
presidency in the academy at Sepphorls as the
successor of the Patriarch Judah. ( '®9)

The dying Patriarch had order the appointment
of R.Hanina ben Hama to that position but the
latter refused to supercede Ephes who was his
elder by 2 1/2 years.%%

However, it does not seem probable that Resh
Lakish himself was a pupil of R.Ephes although
he states opinions in his name.

In a short time he made such progress that
he, together with R.Jochanan, became the students

of R.Hoshaiah,2®
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"R.Jochanan inquired of R.Hoshaiah ....s
«ss, the other remeined silent and
made no reply at all. Later,
another great man came and asked
him a different question which he
answered. And who was that man?

Resh Lakish.,"

Resh Lakish was the first to name his
teacher, R.Hoshaiah, "Father of the Mishnah";
not so much becauvse of his collections and
editions of Mishnayot as because of the ability

with which he explainsd and interpreted tham.26
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"Resh Lakish said, "So has R.

Hoshaiah, the Father of the

Mishnah, interpreted the verse."

There is no reference to the fact thet Bar

Kaeppera was a teacher of R.Simon ben Lakish,
despite the fact that he learned in Southern
Judee in his youth. Yet Resh Lakish must hsave
been well acquainted with the legal opinions of

Bar Kappara as he mentions many statements in his

name.zl?
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"Resh Lakish said in the name
of Bar Kappara."

&



Resh lakish was not satisfied to learn
only from the Palestinian sages, and so in his great
zeal for Torah he sought to inquire into the
teaching of the sages of Babylonia and other

foreign lands.28 ,
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"Resh Lakish desired to see
the face of Mar Samuel."(a
Babylonianimera of his day.)

His zeal for Torah was so unusual that he
wished to conjure up R.Hiyya (of another genera-

tion) from the dead to ask a question of him.29
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"Resh Lekish fasted 300 fasts
in order to see R.Hiyya, his
master, but he was not success-
ful. Finally he became very
grieved. He said, "Is delving
into the Torah too much for me?"
They said, "He (R.Hiyya) spread
the study of Torsah more than you



and besides he went from
place to place." "And did I
not go from place to place,"
Said they to him, "You traveled
to learn and he traveled to
teach."
The ebove quotation also leads us into the

stories of his travels. Mention was made before

of his desire to learn from sages outside of
Palestine, This desire drove him to travel in
many lands where he became quite famous. His
influence was great in Bostra where the leaders
of the Jewish community turned to him with the
request that he choose for them a man who could

be their religious leader.29
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"Resh Lakish came to Bostra.
They (heads of the community)
approached him. One said,
"Show us a man who can be an
interpreter of law, a judge,

a scribe, and a cantor, one
who can perform all our needs."



It 1s also told that his presence in
Bostra was sufficient to clothe him with

suthority in thet locality.>0
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"Resh Lakish chanced to be in
Bostra. Then he saw a Hebrew
who was eating fim&f which -
was not tithed, and he forbid
it to be eaten. He saw that
the Israelite drank from a
stream of water which the
heathens worship so he forbid
it (according to ritual law)."

According to Yer. SHebi\TH ewd 31
the second incident concerned itself with a
bath house before the statue of Aphrodite.
His travels took him to Tripolis where he was

engaged in teaching.52
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"R.Simeon Ben Lakish taught
in Tripolis, one is permitted
to handle a small lamp on
Sabbath,"

w3l=



Resh Lakish also visited Tyre and Caesaria
according to his praise of these cities.
33
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"There are no cities more full
of 1life than Tyre and her

towns and Caeseria and her
towns; there everything is
expensive, there 1s plenty."

However, it wasn't until he, together with
ReJachanan in Sepphoris, came under the guidance of
R.Hanina that Resh Lakish became a scholar of out-
standing proportions. In time, Resh Lakish became
gsecond to R.Jachanan his colleague. When R.Jachanan
left Sepphoris to become the head of the academy in
Tiberias, Resh Lakish accompanied him to be second in
Importance at this seat of learning.

In the sight of the sages of his generation, Resh
Laklish was not less in scholarship than R.Jachanan,
his colleague. ( )34
Their contemporaries refer to them as P‘l'l '{I';(. ‘e
"Two great men of the world." When they sat before
R.Hanina as students in Sepphoris, Resh Lakish and

R.Jechanan were of equal standing.

55 (page 23)

-10-
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"R.Jacob Bar Acha and R.Yassa

in the name of R.Jechanan sald;
to proclaim an intercalation

we go by the dates of ordination
(the oldest voting first); we go
by uthaliSepslmaryand that is when
everyone speaks (in order of his
standing) and signs his neme as a
witness, as for example, R.Hanina
begins the investigation - H.
Jechanan and Resh lakish finisn
(by sealing the document) it."

From the above gquotation we can apparently see
that both Resh Lakish and R.Jochanan, according to
their equal footing, had the same function in the
interculation of the year.

At the beginning of Rab Jochanan's occupancy
of the president's seat in Tiberias, Rab Cahana sent
by Rab to Eretz Israsel, found Resh Lakish reviewing
the dally lecture given by the academy head.

36
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"Reb Cahana came and he found
Resh Lakish sitting and review-

ing the daily lecture (of R.
Jochanean),"



From the Talmud B3dBa: (DeTWHre ‘iE we learn
that lch®hu P’oM refers to the review of the lesson
of R.Jochanan since it 1s stated there that R.ida
who heard the review of the lesson was requested by
R.Papa and R.H¥na to repeat the last lesson of Raba
because they were not present at its deliverance.
Both phrases kai¢d s 338 ana P ron  k]'3%efer to
the review of the lesson which was an important
function ascribed only to one of great scholarship.
We, therefore, assume thaet Resh Lakish reviewed the
lecture of the day and set it clearly in the minds
of the scholars.

The fame of Resh Lakish reached Babylonia so
that scholars from that country came to inquire of
him on the Law. I/hen Rab Cahana came to Tiberias
from Eabylonia he immediately began seeking out Resh
Lakish of whom he had heard but never met. He asked
to be directed to Resh Lakish for an explanation of

Halachah.

40
af ke ) ("‘; 19f i
WP dn  BE Mk kAk
%ot kP13 ha 2] k!
kT 12'9
"He inquired where Resh Lakish
was and when he was asked why he
needed him he replied, "Concerning
such and such & guestion; about
this and that explanation."



The reltationship tetween Resh Lakish and
R.Jochanan was a very cordisl and intimate one.

First of all they were related in marrasige in that
Resh Lakish took the sisterof R.Jochanan as a wife.
(see ref. 41)

Secondly, the two men from youth, before either
became a famous scholar, lesrned from the same
teachers. Thirdly, R.Jochanan was considered the
teacher of his supposedly recalcitrant colleague, who
hed strayed from the portals of Torah. Firally,
these two corrades continued on together, one as the
head of the academy and the other as his associzte.

It is apparent, therefore, that Providence bound these
two men in their inseperable existence.

The Telmud speaks of the esteem in which Resh
Lakish was held by his indispensable associate.

1k |hed lahal qhe
epf p b b G
K§

" (Rab Judsh Mesiah? said to
him (R.Jocheanan):'"Does one
clep with one hand?" R.
Jochanan replied, "Nol But

when Resh Lakish 1s absent
orne cammot(clap with his
other hand)"

Footnote: R.Jpochanan considered Resh Lakish as
indispensable as his right hand.



The Telmud relates another incident where
R.Jochanan goes so far as to retrect his own decision

in fa vor of that of Resh Lakish.

43
lm w3 ol ik
lah eap 29 ok ’:"
'a\wp-(. ‘A3 ’-)‘ﬂ?c Vhk
POREL T ) Y 7§
S ‘phh 293 )l 'K
v b c38)es aRak o Il
"They came before R.Jochanan.
said he to them, "The seizure
(of the property of the orphans)
is valid." They came before R.
Simon EBEen Lakish. He said to
them, "Go and return (the property)".
Again they came to R.Jochanan
(with Resh Lekish's decision). EHe

saild to them, "What can I do when
my equel ciffers with meg"

Although Resh Lakish was only second in
importance to him, R.Jochanan considered him his
equal in scholership and learning.

Resh Lakish, in his love ana reverence for R.
Jochanan as a friend and a teacher, arranged his
Mishna forty times before he would present it to R.
Jochanan.

430
19 C-T{ ¢'3 ko 2
‘J-Tan hiyhy 13N
D)ry PI ’»yaf_p [NLE
ra9 PR = ¥ 22h
P73 '3 S
"As Resh Lakish who arranged
his Mishna 40 times &according
to the forty days that the
Torah was given, before he
ceme to present it to R.Jochanan."



He refers to his reletionship with his
colleague of superior standing, in the most

pleasant terms,

44
Prhiy P'Nsh ‘3anfh KL
L1379 wlan %yl o
pof »%Px  klo ph?
"The Holy One, blessed be He,
hearkens to two scholars who
delight themselves with each
other in discussion of helacha."
Hyman very cleverly draws another inference
from the same story mentioned on page 1ll.

He proves that Resh Lakish had twe



wives; one was the sister of R.Jochenan and the second
he married in his o0ld age when he begot children. At
his death, he left small children. Hymen states the
fact that when F,Jochanan died, he had nc mother or

father?g

Therefore, his sister was older or his twin.
R.Jochanan was ten years olcder than Fesh Lakish so at
the death of the letter, his wife was too old to have
voung children. We know that Fesh Lgkish left young

children from reference in the Talmud.

50
WP w b
okl Pha UPf 93

meem- ]33 foJ) P’a’k Hoe
ain skl YT F3

Ak Ah ?’3* Nk 'h;
yorf 4fe _supl Ak O
rmf Yy P

"RE.Jochanan met the child of

Resh Lakish while sitting and
reading the passage:"The folly
of man perverteth his Way eees"
FE.Jochenan raised his eyes in a
desire tc gaze (in aedmireticn)
at the child, when the mother of
the child immedis tely took it
awey, remarking: "Go away from
him, or he may do unto thee what
he did unto thy father.”

It is, therefore conceivable that this was a
second wife. As for the story of his death in Baba ejia sia
the word 2'h hk 'his sister' may be a mistake fdr
J'hhr 'his wife.'



However, it seems to me, that slthough kTHy
commonly meens & suckling, we cannot tske it too
literally as the incident in Taanith seems to relate
2 too precociocus tale for one so young. Generslly, in
Telmudic sources, I believe we can apply the principle
of

Miha A Htin 9'3-\\" "k
"There is no chronological order
in the Torah."

From Gittin 47e 1t 1is also known that Fesh
Lekish had e daughter. Little more is known about
specific facts of his life. Resh Lgkish died about
280 C.E., approximetely three years before R.Jochanan,

During his lifetime, Fesh Lakish had many friends
and admirers but he also made enemies by his aggressive
honesty and lack of cdiplomecy. He felt that the truth
must find expression at any cost, even to his own
detriment, He did not hesitate to show his dislike for
the patriarch, Judsh Nesish, the grandscon of Eabbi
Judah HaNasi, The former did not have the HMh 20>
'the crown of knowledge' and Nhik¥| 25D 'crown of
patriarchal suthority'! combined in him. Only through
hereditary succession did Judsh II merit his position
and not through his knowledge. Therefore, Fesh Lakish,
as his contemporaries, did not regard the patrierch as

his equel in scholership.



In a discourse delivered in the house of study,

R.Simeon boldly stated that

I.Pﬁ, lkGhe  prg, D2
[e |3 2 Il
2l

"If a patriarch sins, he
is given stripes before a
tribunal of three judges."

This audacity aroused the ire of Judah II and
Resh Laklish fled lest he be the victim of the
patriarch's wrath. Jochanan, however, induced the
petriarch to visit Simeon and invite him to return
to the academy (in Tiberias). However, Resh Lakish
ironically replied,
53
th-u \'Re \i.hk JeX

D LI Y N L]

lfuh >3 3 y2bix

"Do you think because of
the fear of you I shall

desist from learning the
Torah of God2"

At another time when he was exhorted by the
patriarch to pray for him because the Roman government

did much evil, Resh lLakish answered

54
Ehie 2R \X aoh kf
BN g

pifo
"Take nothing (no bribe), so
that you will have to give
nothinﬁ (to the Roman authori-
tiea) .



Yhen R.Jpchanan presented en halekic demonstra-
‘tion before R.Yarmal and the latter praised him for
dt, Simeon boldly declered:

S 55
"T16d \'i'k by | 9N
ko §oo keror £
A7 Py 'pas 0 2hD
"After all these sentences
of praise, he \R.Jochanan)
could have interpreted it
(the Mishna) according to
R.4kiba."
On another occesion Resh Lakish succeeded in
softening Judah's indignation toward a daring preacher,
Jose of Maon, who had denounced the rapacity of the

patriarchal house. 56

It seems that the breach between the two men
did not continue, for Resh Lakish and the patriarch
later beceme associated in questions of law. 1In
carrying out his decisions, R.Simeon would have the
agents of the psastriarch at his disposal.
He undoubtedly survived Jydah II as he handed
down a Whole series of halakic sentences in his name.
From the incidents quoted above, we see that
Resh Lakish had 2 strong love of truth and unusual
courage.

Neither did he hesitate to revoke decisions of
his colleagues including R. Jochanan, even when action

had already been taken in accordance with these decisions.sT
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5 18 Mk &Y 893
Ny D? DRI ‘.)cx
\Jh“ “») ! ;)‘i INK
a0 ANk ‘I 2wk el
ki ON A% 1 DY R by
Vhk 1 AR o5 08
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v b 3085 9% At
"Relatives of R.Jochanan had
(the responsibility of mein-
taining their) father's wife
who was in the habit of consuming
much food. When they came to R.
Jochanan he told them, 'Go and
ask your father that he should
assign a plot of land for her
maintenance.! When they subse-
quently came before Resh Lakish,
he said to them, '(By such an
assignment) he has increased all
the more (the allowance) for her
maintenance. But they said to
him, 'R.Jochanan did not say so.!
"Go," he told them, "and give her
proper maintenance; otherwise I
shall remove R.Jochanan out of
your ears." Vhen they ceme to
R.Jochanan again, he sald to
them, 'What can I do when one of
equal standing differs from me?"

Resh Lakish was considered a keen judge of men

by his colleagues.

He, therefore, would not associate

with anyone of blemished character and beyond the

slightest reproach.

This fact is indicated by the

question which the Talmud asks.



hanr '39” “Xhln 'x %%n
AD kI kN k"> AN
kN3 393 NhOX kb
KkprED ‘390 f> vhéa3
kFn  rpox 2F 1m0
‘3o

"Would Resh Lakish speak to Rabbah
Bal Bar Hana? He did not even
speak to R.Eleazer who was &
scholar in Eretz Israel., -18Wers
(the Talmud) to whomever Resh
Lakish speaks in the market-
place may be given merchandise
(on credit) without the presence
of witnesses."

R«.Simecon's love of exactness found expression
in his reprimanding the sages of his day, who in
stating an opinion of law unintentionally omitted the
name of the author. !then R.ElR@Qzer omitted the name
of R.Jochanan as the author of a legal opinion, Resh
Lakish reporached the former.

HK'a ) Drh 19?:)9
123 fn hymd 2k
/af 2rak kF kho)

) NEN

"He (Resh Lakish) went; and
looked at R,.Eld@Qzer angrily
and said, "You quoted an
opinion of Bar Napacha but
you did not tell it to us in
his name."

At another time, Ben Pedath was interpreting
Biblical verses when R.Jochanan approached Resh Lakish
and saild:

-3]=
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233 [ (7 AVIRED
J'D /-Jmu.h» J'D

"I have seen Ben Pedath
sitting and interpeting the
scriptural verses like loses
from the mouth of the Lord.
Resh Lakish answered,"It is
not his. It is a specific
Mishna. »

Despite the fact that R.Simeon conducted
himself adamantly and inflexibly in serious matters
like the Halacha, he, nevertheless, believed that the
scholars should, befitting thelr knowledge, be men of
humlility and modesty.

61
""Jg Iy ")FJ DN
pah 3'wlh P2

Y8 g Tm?

"Just as & bride must be
modest, so must & learned
man be modest."

62

k> Aty 1R
Iyt auaG kb
fy a3 wxd H3IRY
w3 Pab 314l /D,..J
>n3 In k' kM
‘913 16
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"Just as the bride is seated
in her litter and says (is
cerrieé in procession as if
saying)"Behold I am pure and
these are my deeds which do
testimeny, thus must a learned
man be beyond reproach.”

Resh Lakish disliked the Babylonians because
of their haughtiness and arrogant nature. It seems
that they continually boasted about their lineage

which was offensive to Resh Lakish.

63

ma3 ¢ pan 't ok px

Tﬂﬂ Jk D0 AR praATd
P 1%y Plx 1)'axl =

[k UJHhInD §o | efohw

Plu )t’?b’v)j l'ha'

"If some one will tell me that
there is geneology in Eabylon,
I would go and bring it from
there. owever, if all the
rabbis met together, they could
not bring it (geneology to show)
fram there."

He often rebuked the Babrlonlans for having
remained outside of Palestine after Ezra and
Nehemiah entered to rebuild the land. R.Simeon

said to Rabah bar Ber Honeh of Babylon,%%

~athos Jaf e kol

3 prr Fea haG 2
nal, ook iRl WR
;)"H(_
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64

PJNS‘ hk P-h’ﬂ‘( Plc

Pals  puh w1 ho
pP-h F“C”J DS R RN
3?9 /%6 655
I Gl

"By God, we hate thee as it is
written: If she be 2 wall, we
will build upon her a palace

of silver and if she be a door,
we will enclose her with bpoards
of cedar. (Canticle 89) If
vou will make yourself like a
wall and will go up in the day
of _EFzra, you will be likened

to silver one which rot cannot
prevail; now that you have gone
up like doors, you are likened
to cedar over which rot prevails.,"

Resh Lakish, nevertheless, respected and
pralised those sages of Babylon who settled in
Palestine. 1In reverence for R.Hiyya of
zabylonia who helped establish the study of

Torah in Palestine, R. Simeon said:

65

A2 Hho93 YD
I[n k*h

"May I be the atonement of
R. Hiyya and his sons."

-54 -



Resh Lskish was s men of extreme

simplicity in that he despised luxuries and

riches. e was not concerned in having the

conveniences of life and refrained from using

the comforts of the Roman civilization. The

Talmd tells us that in the house of study he,

being a man of corpulence, dispensed with the

(The custom was to sit on a cushion).

66
fr ¢pf ¢2 2>
k€3 ‘D OV

"Resh Lakish laid on his belly
in the house of study."

e
b AL doWn
fté-ylr ‘9N H'YA "y
P ) "hA rz Q'Fi
2>
"t/hen his daughter said to him:
"Won't you sit on something

soft?", he said to her, "liy own
body is the best pillow."

He spoke in derogatory manner of the rich

food and sumptuous banaiets of Rome.

Despite this,

he was a gourmand and delighted his appetite with

much spice. Rashi interprets the words: 68

-5



67
her oo P R

"He sat, ate and drank."as

IN ga e s
2D kg ahen AN
P‘,“ X '_\8 ;)g Pgl%’l

> hx

"411 nis 1life, anything
he earned wouid not bo
saved and deposited for
the morrow."

His earnest and gloomy countenance was
never brightened by a smile, for he considered
cheerfulness to be frivolous so long as the holy
people were subject to the power of the heathens.

68
RRS (4 i MR i
frﬁﬂ I'® Plh% ke Ca hr

W DY NL ‘ON Da)n
DRI |Ih)

"It is sald concerning Resh
Lakish thet he never laughed
in this world from the time
he heard this opinion fram
R. Jochanan, his teacher.”

-36=




No one equalled Simeon Ben Lakish in
diligence end eagerness to learn. As was stated

h h :}‘.h it was his custom regularly to
repeat a section from the Mishna 40 times. He

boasted that R. Hiyya who was renowned for his

diligence was no more diligent than he.

69
-]'F V1D A 2Kk

M Jas khIIkED

In order to urge his students to continual
industry, he often quoted & proverd which he
ascribed to the Torah.

70
A yeh Pk P

7 P yYk [“‘”'

L7
"If thou 1eannat:}or one daz,
I shall leave thee for two.
RabbtSimeon seems to have been a man of
even temper who believed that the degree of one's
wisdom depended upon his ability to control his

temper.

~37-




71
Pk 03l P3k ga

okl Pab
v 5 phhon

"W"hen a man becomes angry,
if he is a sage, his wisdom
departs from him."
He also believed that the mere intention
to strike a person was a sign of a wicked

charecter.

c72

g.‘ 13 DR 2

P € ek 12”b
~ 0" )P

"Anyone who raises his hand

to another, even though he

did not strike him, he is
called wicked." (Sanhedrin 58)

In several statements of cogent religiosity,
the plety of Resh Lakish is attested. His
zealousness in the observance of the daily
prayers and religious ceremonlon 1s strongly
implied.

73
l-f ’»)E’.)Js aM3s Pk’
PO 23 kDD

"Do not utter short prayers.
when you offer up prayers."

74

s | e \h
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"One should not puli. off the
fulfillment of the cormandments."
Resh “akish was the embodiment of that
unbroken chein of orthodoxy Judaism which re-

mained strictly adherent to fundamental religious

Sy'ﬂlb(}lﬂ.

75

H'3:3p as0 (>
3% N Gn; DO
Vjiwe)  Pofk 2
FPr3RY  hikAN

"He who is zealous in the
observance of fringes

becomes meritorious enough

to have 2800 slaves serve him." #

76
prokH JREVERITTI S
P

"He who puts on the phylacteries,
lengthens his days."

In general, Resh Lakish was & peculiar
personage, in whom were united the most opposite
qualities; rough physical strength was coupled

with tenderness of sentiment and acuteness of mind.

This number is
deduced from
Zech. 23:8



CHAPTER II

The Theology of Rabbli Simeon Ben Lekish

The independence which Simon Ben Lakish
manifested in the discussion of halachic
questions was egually pronounced in his
treatment of haggadic matter. In Haggadah
also, he held a prominent position by virtue
of mis originality and independent views which
struck his contemporaries with amazement and
which did not win respect until later.

It was often guestioned in the schools at
what period the sufferings of Job had occurred;
the other circumstances of this remarkable drama
were also debated, and the most contrary views
found expression. Resh Lakish seems to haip
come to an accurate conclusion in advancing the
opinion that Jcb had never existed, that he never
lived, and was simply an imaginary hero, the moral
creation of the poet.

1
1k o W 2/
_h)of 2'hY

"4 man like Job never was,
nor will be."

-40-



This view seemed very strange to his
contemporaries who were unable to comprehend
such a conception.

The names of the angels were regarded by
Resh Lakish as not heving been originally Hebrew
but &s being & forelgn element transplanted into
Judaism = which had, in fact, been brought by
the Jewish people from Babylonia. (\{er. Resh Ha-Shamnuhn lH'L)

From his exegetical and homiletical
interpretations of Scriptures and from his
maxims and sayings I shall attempt to analyze the
views of Resh Lakish in reference to the important
fundamental theological guestions with which all
great teachers of Israel have occuplied themselves.
These questions particularly concern themselves
with God, Israel, the Torasah, the world and their
mutual relationship to each other.

Resh Lskish through his keen analysis of
Scriptual verse proclaims that God is synonymous
with the attribute of Truth. God runs the entire

gamut of Truth from beginning to end.

ool m;’a It 1abih 1o
e ”’ [" e haie Ioa
P# Dlhikn ?& » Mo A

;‘r/ sA I"h y ?y/m
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"What is the seal of
the Blessed be he?"
" Tmth." = ‘Nhat 15
"Pruth" ¢

Resh 4akish said, the Aleph (in _J)Hk )
is the first letter of the alphabet, the Mem
is the middle letter, and the Tov is the last
letter; as it is written, "I am the beginning
&nd Iem the end."

Resh Lakish like the other Rabbis felt
an actuel delight in heaping human qualities
upon God whenever opportunity was offered by
the Scriptures. God, therefore, was possessed
of the quelities of Justice and Compassion with
which he ruled the world.

— 3
Pl Qf” ")ﬁ?;)g 282
I.Jca"-e'a ['30 koo fr
(:' 2hYy»ho3 ofiw
'awo}m Pofx ofy
w "8G jow oML
kaoy Wiy S')ﬂf"’ [Np1b!
koo Fr 2l /‘39
(Peg :‘boe P"h"g
¥ PR DI/
"When the Bl ssed be he
ascends and sits on his
throne of justice, he
ascends with just1056 as
it is written (Ps.47 )

Elohim ascends with a

=42 =



"shout; and when Isrsael
takes the Shofar and
blasts, the Elessed be

He rises from the throne
of Justice and sits on the
throne of compassion, =

as 1t is written (ebid)
"and JHEWH with the sound
of Shofer."

In the universe there is a hierarchy of

leadership among the living creatures, but God

is exalted above all the exalted and the entire

universe.

A ek ®'J>aa4 Dk
(k16 AW)DIe Dhe > >

Pl %1 ’-Dl'b.h}(, 'Jf
Mhpy ?f:t -~ 4 24k3
,')I{, IMMADARE fxn ™k
Pa 2ty Mt ag pln

D ;’ng G)'F\’ Ak &N
> g‘il R YRS ¥
; \ql.:) ?q“ »

"Why is it written (Ex15:1)

"I shall sing to God for he

is greatly exalted." = As the
above teacher said - The
King of beasts is the lion;
the king of cattle is the ox;
the king of birds is the eagle
end men is exalted over them.
But God is exalted over them
and the entire universe."

This term denotes God as the Creator
and Koral CGovernor of the Universe.

The Bible employs this name in speaking
of God's merciful relsétionship with
human beings.

-d 3.



God has ministering angels who in the
manifestation of the world have definite
functions. These angels are the " p'f A,
"the sons of God." This inseparable association
can be observed by the suffix "E1" borne by the

angels in the names.

5

(~ 'E“" L FaG

THM s X un§

‘-L ) l‘ﬂ:

inn Fhen 70

’{IIDW( ’lr”a ﬁ’
/

(Jd? .fhh)pb

"Each engel has a tatlet

on his heart on which his
name, combined with the

name of God (E1l) is inscribed."

In Ex. R XXIX, this doctrine is based upon
Ps.6818  "The Lord dwells in them." “"Wherefore
they are called MichaEL, GabriEL, and RaphaiL."

Desides individualizing and giving each
angel a distinct name, Resh Lakish assigned them
a2 particular charge or position. Therefore, over
each force and element of 1life an angel is placed.
Lespite the clashing essences of these heavenly

elements, there exists a harmonious relationship

between them in the divine order.



6
}{fs (LJW vy ANk
ek Jfr., ‘)r'oatu ‘g-ﬁ

PIki o5 [3k 5  auys
Vo bl Dy fopsn

"Resh Lakish said, "Micheael

is all snow and Gabriel is

all fire;yet they stand near

l each other and are not injurious
to each other."

In the spirit of Prov. 8°2 FF yhere there
is an identification made between Torsh and
divine wisdom (Hochmoh) by which the world was
created, Resh Lakish states the Torah is
premundane in character.

7
wap vt prafe e
thranf D OLHD

1Y

"The Torsh was in existence
2000 years before the creation
[ of the world."

Thus it was for the sake of the acceptance

of the divine revelation (Torah) by Israel.that the
world came into existence.
God, as it were, is speaking to creation in the

following terms:
8
'fgfg ;}73‘ Pk
./ﬁuy PR4 D 2hd

Pohh ryhn  AE P
IpR/ 19DH
"1f Israel accepts the
Torah, you will continue
to exist. If not, I shall
again make you into chaos."
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Man in the scheme of creation has a dual
nature. On one side of his nature he is of a
celestial substance and on the other man is
akin to earthy matter.

9
‘? le P hOR
NG J) kﬁui
[ uwEx
"He created mant's body
from (the earth) below,

and his soul from (heaven)
above."

Man, thus, takes his place in creation
above the angels or below the creeping things

according to his merit and character,

10
RIS P33k 334 P
SR pAEp DR '
?"““t ‘& e ) »HeLN
437 ek 1§
a3 { b
"If a man is worthy,they
say to him, thou didst
precede the ministering
angels; if not, they say

to him, Insects and worms
preceded thee."
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Every man has a purpose on earth,

despite the fact that he may be unsuited to the

hignher realms, to those of the intellect. In
the scheme of things, all men are dependent upon
each other. It is, therefore, incumbent upon
the scholars to recognize the worth of those not
engaged in the study of the Law.
11
fohe Prabd "‘ﬁ'g
kfﬂ'lra }c'-FY %
}wﬂf’_}w i sk
Jc ’S;Lh'f
"Let the grapes pray for
the leaves (the scholars
for the untutored) but
for the leaves, the grapes
could not exist.

The merit of an Israselite does not depend
upon his knowledge but upon the observance of the
commandments.

12
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"Even the untutored among
you are full of Mizvoth
like & pomegranate."
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The relationship between God and Israel
is very close &and intimate., He is bound up with
them so strongly in selected attachments thet
He must by necessity hazard the conteminating
influences of the exile to redeem them. Israel
is likened to the tithe which is the special
portionr of the priest (God).

3
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"Great is the love of Cod
for Israel for he has exiled
himself to places of l1dols
and in pleces of dirt and in
places of uncleanliness in
order to redeem Israel. It
is similar to a priest whose
tithe lay in the cemetery.
He said, "What should I do?
I cannot become unclean and
yet I cannot leave my tithe.
It is better that I make
myself unclean just once and
them purify myself than lose
my tithe." So also Israel is
the tithe of God."




rrom the language of the Seriptures
Resh Lakish finds endearing terms which express

the deep love of wod for lsrael,
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"God expresses his love for
Lsreel in three terms -
attachment, affection,
ficelity."
So great is this divine affection for
lsrael that God does not punish his people until
he has created the healing for the wound inflicted.
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"God does not smite lsrael

unless he first creates the

cure,"

The Talmud relates that the study of the

Toreh is disciplinary in character and acts as a
check to an unrestrainable and impetuous people in
the person of lsrael, .in this connection Hesh
Lakish states that lsrael among the nations is like
those of vehement temper among the birds and beasts,

16
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"If the Torah'@g "B ﬁu Y
given to Israel, no nation
or people could stand before

them and that is what Resh
Lakish said: There are three
of fierce strength - israel
among the nations - the dog
among the beasts and the cock
among the fowl."

In the spirit of Isaiah;7 Resh Lakxish

believes that there are two types of Israel, -
the 'remmant' or spiritual Israel and the comuon
rabble in Israel. The latter through her evil
deeds causes the suffering of the ideal Israel or
the true "servant of God". The iuplication is that
all Israel is bound up with one another so that
the good must suffer in exile because of the bad.
18
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"The Congregation of isreal
(ideal Isreael) saya to God:
"Almighty God, they children
( conraon Iaraei) have made me

as this weasel who lives
among the uprooted houses.”

= "

=50~




The true Israelite is the spiritual one

and not the Hebrew who is only of the blood.
Hence, proselytes 2re more precicus than Israel
who stood at Sinai, for the latter would not
have taken the 'kingdom' upon himself had not
miracles accompanied 'revelation', while the
former assume the 'kingdom! without having seen

even one miracle.
9 19
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Resh Lakish many years ago seems to have
given expression to the opinion that is held by
meny scholers today, that lsrael i1s the thermometer
of the world's ills. Therefore, disastrous condition
or the prevelence of prosperity is first felt by
Israel. The condition of Israel is the index of the
world's normalcy or feverishness.
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"When punishment visits the
world, the first one to
feel it is Jacob (Israel)
and when joy visits the
world, again Jacob is the
first to feel it."

Israel is not in her native habitet living
in foreign lands among the nations. She, therefore,
cannot find pesce &and rest unless transferred to her
home in Palestine. If Israel had been comfortable

4n the exile, she would not have returned to Eretz

Yisroel.
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"She dwelleth among the
nations, she findeth no
rest. (Lament 13) If

she would have found rest
she would not have re-
turned. As it is similarly
i stated - "And the dove _
(Israel) could not find a
resting plece" (Gen.8:9).
And as it is written "ind
among these nations jyou
will not find relaxation
and there will not be a
resting for the sole of
your foot."

The effcrts of Israel outside of Palestine
are not conducive to material success. This
people is closely knitted to her natural
environment and divine blessing can only come

there.
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"Return to the land of
your fathers and to your
birthplece and I will be
with thee.

"Your prosperity outside
Palestine has, blessing but
when you will return to
the land of your fathers,
I shall be with thee."




To Resh Lakish, man is inherently good.
His misdeeds &are attributed to the Evil Yezer
within that seduces him into doing what is
repugnant to his better judgment. This evil
force is a demonic power other than his conscious
self which orvermasters his will to good and
blinds him to the consequences of nhis acts. The
Evil Yezer constantly attempts to entice man into
sin and thereby bring about his death as a conse-
quence of his transgressions. Only through the

divine protection of God cen man escape from the

powerful clutches of this satanic spirit.
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"The Yezer of man assaults
him every day, endeavoring to
kill him; as it is written,
"The wicked watcheth the
righteous and seeketh to slay
him" and if God would not
support him, man could not
resist him (Evil Yezer)."
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FPersonified as the tempter, the evil
impulses may be identified with Satan; and since
by thelr activities they cause the death of the
sinner, they can, by further association, become
the angel of death. Thus, Satan end the Evil Yezer
and the Angel of Death are one and the same.
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"So Satan went forth from
the presence of the hord,
and smote Job (Job 2').
Resh Lakish said, "He is

Saten, the Evil Yezer &nd

the ingel of Leath."

In the conflict of impulses on equal terms,
the evil is stronger than the good. Therefore,
man must make a conscious eappeal to the latent
povers of good within himself to overcome the
evil forces lest he be led to sin. However, if
man does not succeed in overcoming Evil, more
potent means are at his command, such as

immersion in the study of law.

; 25
PR3l KHEN ani‘
ﬁ)% ) &1 ’a\G‘ "3‘

S

-55-




Ikth QH j‘)é"’ '),qu(,

pid A in3y i
DRORR T To-‘l l?

"A man should always stir
up his good impulse
ageinst the evil impulse,
for it is said "Be stirred
up and sin not (Ps.4,5).
If he conguers it, well;
if not, let him occuplw
his mind with the Law,

Despite the potency of the evil impulse,
man is capable of choosing between right and
wrong. Should he, through the freedom of will~
ordained for him, choose to do righteously, he
is aided to continue in this path through God's
help.

26
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"lf a man comes to defile

himself, the opportunity

is given him (by God);

if to purify himself, he

is helped to do it."

Should man, however, defile himself

through sin, he may meke redress by repentance
which is the prerequisite of all atonement. Resh

Lakish divides repentance into two categories.




llen may be moved to repenteance by experience

of the consequences of sin and by the fear in
the world to come - repentance induced by fear.
The second is repentance that springs from a
nobler motive - 1love to God; and this is more
highly esteemed by God and brings a lerger grace.
The former causes wilful sins to be treated as
unwitting; the latter causes wilful sins to be

treated as righteous deed.
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"Resh Lakish said, 'Great

is repentance since pre-
meditated sins are accounted
as errors' as 1t 1s written,
10 Israel, return into the
Lord, thy God; for thou hast
fallen (unwittingly) by thine




"inlquity.' (Hosea 14:2)
This is presumptuous sin
and yet you call it un-
witting? It is not so

for Resh Lakish said,
'Great is repentance for
premeditated gins become

as righteous acts t'as it

1s written'. But if the
wicked turn from his
wickedness and do that
which is lawful and righ 3
he shall_live thereby.'
(Ezek.599) There is
contradiction. The latter
case speaks of premeditated
sins beccming righteous acts
when repentance is induced
by love to God. The former
speaks of premeditated sins
as unintentionel sins when
repentance is induced by
fear." (Yoma 86 Db)

FEesh Lakish combats the Gnostic view that

repentance is inefficacious.
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"If the Gnostics feel
that God does not accept
repentence, answer them
that lienasseh bears witness

that I accepted his
repentance &s it is written




"( Chron.33:13)

'and he prayed unto him;
and he was entreated of
him =-ee= and brought
him again to Jerusalem."

On the age old guestion of 'why the
righteocus suffer and the wicked prosper!
Resh Lakisn replies that reward or punishment
is not visited upon men on this earth but in
the world to come. The righteous may therefore
expect divine grace in the heavenly abode.
29
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"Although God despairs

of granting the righteous

their reard in the world,

he returns and has com-

passion upon them (in

another world).

Although death 1s the inevitable lot of

21l men - the righteous as well as the wicked must
taste of its flavor. Death for the righteous marks
the beginning of their unpaid reward. For the
wicked, death brings rightful punishment in payment

for the transgressions wrought on earth.
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"Why does death take
its toll of both the
rightecus and the wicked®
To give a double rewerd to
these (righteous) and to
pay a double retribution
to these (wicked)."

"Despite the fact that
death comes equally to
the good and evil, there
is a seperete domain set
aside for each man ac-
corrding to his deeds."

o
G PGy XN
I G 3 g oG

WA iy 1 &
In the above chepter, I have atterpted to

touch the highlights of the theological utterances
of Rabbl Simeon Ben Lekish. The statements herein
quoted represent an aspect of a theological system
replete with a deep insight into the spirit of
philological exegesis of Biblical verse.

In conclusion, I believe that Rgsh Lakish has
a logical faculty of dévising original Midrashic
thoughts yet remaining quite close to the literal

interpretation of the verse.
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Chapter 1II
R. SIMION BEN LAKISH - THE HALACHIST

Introduction

In the study of Halecha, Resh Lekish distinguished
bhimself in the two qualities present in only the greatest
Talmudic sages; keen acumen and expert knowledge. His
contemporaries considered him equal in intellectual steture
to his brother-in-law, R.Jochenan, and called them the "two
great authorities" (Yer. Berakoth 8H7). He exceedsd even
R.Jochanan in acuteness, in accordance with what Ula said of
him, "When Resh Lakish discussed helachiec questions, it was
as if he were uprooting mountains and rubbing them together."
(Sanhedrin 24a) The Halachic contests between Resh Lakish and
R, Jochanan ere the basis of innumerable questions in the
Babylonion and ralestinian Telmud. In the disputes with

R. Jochenan he displeyed the profundity of his legic and
his extensive knowledge of the wishnoth and Baraithoth.

-Resh Lekish
Resh Lekish has & tendency to obstinately maintain

his view despite a Tannaitic refutation presented by R.
Jochanan, He does this by disregarding the literal

meaning of the Tannaitioc source and adapting it to his view,
''he following case will serve to illustrate this point,

"Is half the legel minimum of forbidden food, pro-
hibited by the Torah e¥ by & Rabinnical injunction?" R.
Jochenan brings & bereitha to support his view that half a
legel minimum is & Biblical prohibition, "I know only, that
whatsoever involves punishment is subject to a prohibition;
but in case of koy (1) and what is less than the legel




minimum, since they do not involve punishment, L might say
that they are not subject te a prohibiticn either; therefore
the text reads: "No fat." (Leviticus 7:23) The plain
meening of the Baraitha therefore, shows that there is also
a Biblical prohibition on less than the legal quantity.

bowever, Resh Lekish answers:- This is only Rabbinical
and the text is but a mere support.

In Halachic disputes, Resh Lakish shows himself to be
of unever temper and irritibility. he is so certain of the
infallibility of his opinion, that it becomes zlmost
impossible for him to understand the disagreement of his halach
¢ opponent. Resh Lakish thus speaks of R. ileazer in the
roliewing manner: "Is this he, R.Eleazer of whom people
sey great thingsé" (Zebahim S5a) In & similar wey, Resh
Lekish'cried out like a crane' when he sew that no one took
notice of his enalogy between divorce and marriage l'-'&-%-? DD g-‘]"u)
(Kiddushin 43b) Resh lLakish, through the strength of his
arguments, forces R.Jochanan to &accept his view and surrender
nis own (2) (Yer. Yema 1H1)

In another reference, the uemara states that R.Jochanan
retracted his opinion before that of Resh Lakish and he
said to him, "Do not anger me as I learn the Mishna in the
singular." (Pesahdm 84a) R.Jochenan gives vent to the
same expression in another case. (Hullin 134a) (3).
However, I could find only one reference where Resh Lakish
abandoned his opinion when he could find no support for it,

(Yer., Gittin 3H1).
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There are many legal opinions and statements of Resh
Lakish which cannot be pleced under a definite system.
tiowever, we can discern in his disputes with R. Jochanan &
halachic system which is peculiar to him. it is character-
istic of Rabbi Simion to compare one subject to another.
vhen he finds e relationship between two subjects, he
trensfers the Yannaitic dispute of ome, to the other.
Whereas, R.,Jochanan mekes a distinction between subjects
although they have a fundawéntal relationship. 1 shall
further explain this point and bring examples in the body
of my work.

Another characteristic found in the halachic study of
Resh lLekish is to single out the specific conditiem upon
which & statement in a wishna or a paraitha depends. Wwhereas
R.Jochanan extends the sphere of these lannaitic laws rather
than narrow them down to specific circumstances or conditions.
This general tendencyon the part of Resh lakish to limit the
inclusiveness of the mishnaie law is but & reflection of
his aim to allow for the fullest develcpment of man's
mentel, as well as physical, potentialities. His halachoth
dealing with the woman, the proselyte and the ascetic
clear[fi substantiate this fact.

It should be pointed out that R. Simfon was strongly
opposed to ascetism or any other form of seli-privation,

As & men of great bodiystrength, he exhorts man to develop
his physical powers. 'his characteristic of Resh Lakish,
as an exponent of physical health, is menifest in his
heggadic perables. Here he usually makes use of similies



some of which recall the days when he earmed a livelihood inm
the circus. (4)

In his attitude toward proselytes, the sinner and
repentant, Rabbi Simfon shows his inextinguishable faith
in humen nature. Let me quote some of his dicta:
"The fire of GehinndWn cannot affect even the sinners in
lsrael.”
"sven the illiterate in lsrael is as full of good deeds
as a pomegrancte,"
"The proselyte is like a new-borm child."™
"Great is repentance for presumptuous sins are accounted as
merits.

in the movement for civil rights for women, Resh Lakish
came under the influence of Rab who visited Judea. Thus,
many of the halachoth and opinions of Resh Lakish can be
explained by the fact that he stems from southern ralestine
where the spirit of liberal reform prevailed. R.,Jochanan,

on the other hand, is counted among the sages of Galilee., (5)
Rabbi Isaac hirsh Weiss, in his book "Dor Dor Ve~
vorshov" Vol. 3, pg. 82 writes the following:
"Besh Lakish opposed most of his contemporaries by disre-
gerding the Baraithoth." A4s is known, his wes the generation
devoted to assembling the Baraithoth and deciding which were
authoritative. However, Resh Lakish was very scrutinous in
his study and did not easily accept any Baraitha brought to
him in the name of the Tannaim without much research into

its authenticity.
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Under no circumstances would Resh Lekish accept a Baraitha
handed down in the name of one Tanna. Thus he esteblished the rule
that "Every Baraitha that is not ratified by an authoritative body
of reddetors is not acceptable" (Yer. srubin 1H6) Resh Lakish
refused to accept a Baraitha from R.Jochanan with the statement
that it was not necessary because = Rabbi had taught it in a
rerfectly indisputable kishns,

Weiss believes, therefore, that the attitude of Resh Lakish
toward the Baraithoth is the reason that his opinion is accepted
only in three ceses in his halachic disputes with R.Jochanan(6)

In opposition to Weiss, Halevy (7) rightly contends that the
rule of Resh Lakish that l;.?ilia Ik 23mha k' k3 agtx &
is not any more startling than thé‘accepted view that "Any
Baraitha that has not been taught in the schecol of R.Hiyya and
R.Oshaiyah is faulty and we cannot make deduction from it" (Hallin
141 a-b) (8).

It seems tc me that Halevy is Justified in his ceriticism of
Weiss for the following reasons:

1) In all those cases mentioned in the Talmud, when R.Jochanan
brings a Baraitha to refute the view of Resh Lakish, the latter
does not disregard it as valueless but rather attempts to explain
it in accordance with his own views.

2) In the examination of Tannaitic sources, it can be said - that
R.Jochanan nmore frequently finds the Baraithoth and even the
Mishnoth faulty and so changes their version. Ihereas, Resh

Lakish eriticizes the Tannaitic sources only in a few places, (9)
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For the above reasons, I do not bslieve as Weiss, that Resh
Lakish regarded the Baraithoth of little authority, any more
than did his contemporaries.
Why do we find that in his halachic disputes with R.Jochanan,
that the view of Resh Lakish is accepted only in three cases?
To the above question I sugsest the following answers:
1) R.Jochanan was Resh Lakish's senior in years and was also
considered the latter's teacher. Thus, we fiﬁd that Resh
Lakish often turns to his teacher-colleague with questions of law,
2) Perhaps his wordly occupation of earlier years in the
Haggadic story was a stigma to his reputation. FPerhaps also,
Raba disagreed with the statement that " HI&e€5 HKwy h1)3y”
3) It was Raba who established the rule that the law is in "
accordance with R.Jochanan except in three cases, i
According to Zuri ("Reb" p,1268) Reb and Resh Lekish have i
many similarities, one being that they are constantly oprosed
to the views of R.Jochanan and Samuel, We now can clearly ‘
understand vhy Rabépho was a pupil and follower of Samuel should
meke the above rule.
I shall now mention the three cases where Raba specified
that the opinion of Resh Lakish prevails and give the reasons
thereof,
1) In the question of whether "title to usufruct is like
title to the principal", Raba expressly states that a Seriptural
verse and a Baraitha support the view of Resh Lakish (Gittin a -B)
2) Raba says that Resh Lakish is justified in saying that the
halizah of a pregnant woman is not valid since there is a
support for this view from a Baraitha. (Yebamoth 36a)
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I shell discuss the following case in greater detail since
Raba does not expressly say why the opinion of Resh Lakish
prevails:

3) If a man apportions his property in equal shares among his
sons by word of mouth and says it should be by inheritance, he
has said nothing. The reason is that he has deprived the first-
born of a double portion and has thereby laid down a condition
contrary to what is written in the law., However, if he appor-
tioned it in the form of a gift, his words remain valid.

What is the law, if a man apportioned one field tc a son,
as "a gift" and to another two as an inheritance? Do they to
whom the field is apportioned as "an inheritance" acquire it?
R.Eliezer says that they do not acquire it and Resh Lakish
also holds the same opinion. However, it is not clear what
g%igiog R.Jochanan holds; for some say in his name, that they
acquire it and others say they do not.

In the above instance, Raba says the opinion of Resh
Lakish prevails. Raba's reason is not clear since R.Eleazer
expresses the same view as Resh Lekish. R.Jochanan's opinion
is in question. (Baba Bathra 129a).

After this general introduction, I shell attempt to
enter into a more detailed discussion. Thus, this chapter is
divided into the three following divisions:

I. Resh Lekish as the expounder of Mishnoth and Baraithoth
II. Resh Lakish as a legislator
III.Resh Lakish derives the reasons for the accepted laws of

the Mishnoth and Baraithoth.




I, R.Simeon Ben lLekish as the Expounder of Mishnoth and Beraithoth

The style of expression in the Mishna and Baraithoth,
is very brief and concise, well calculated to impress itself
upon the memory. However, in its terseness, the Mishna at
times is not clearly defined in its scope and language. It was,
therefore, necessary for the Amcraim to elaborate and explain
the meaning of the Mishnoth and Baraithoth., Among the sages who
engaged themselves in this study were R.Jochanan and Rabbi Simeon
Ben Lakish (1)

A., Definition of the Langusage of the Mishna
At times R.Simeon defines the literal meaning of certain

words that are not exactly clear,
Example 1 - Peah 8M1
"From what time are all men permitted to glean
in the field? After the last of the gropers
( _hf'elujl have gone." (Baba Mesia 21b)
What is HhRIn) ? Resh Lekish says: "The last in
the procession of gleaners."”
It is difficult to understand the etymology in
the interpretation of Resh Lakish. This word is
derived from the word €% as Rashi states "They
glean and touch everything that is before them."
However, this interpretation is forced. (2)
Example 2 - Pesahim 2M5
These are the things by which at Passover a man
fulfils his obligation: wheat, barley,herRabina®

- ooetco
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Pesehim 39 a

"Herharbina" - Resh Lakish said: I
of the palm tree. id: It is the oreeper

Lxample 2 = Zebahim 12M5.

"
If the bullocks are not burnt according to the
prescribed rite, they are burnt in the Bath Birah.

Yoma 2a, Zebaham 104b

What is Birah? - R.Jochanan said: There was a
Place on the Temple Mount called "Birah". Resh
Lakish sald: The whole sanctuary is called Birah.

Exemple 4 -« Nedarim 9M2

"If a man says Konam or Konah or Konas, these are
substitute vows for an offering,"

Nedarim 10a

R.Jochanan said: These substitute vows are foreign
equivalents of the Hebrew. Resh Lakish said: They
are forms devised by the sages for the purpose of
making vows. (3)

B. There are many times when the subject matter ef the
Mishna must be explained. Here too, Resh Lakish shows his
ability in its clarification.

Exemple 1 - Peah 1ml

"Reayon |"k” is included among those things for
which no measure is prescribed in the written law."

Hagigah 7a

Resh Lakish states that the |VI'k) alludes to the
burnt offering which has no prescribed measure, as
it is written (Leut.l16:16)'and they shall not
eppear before the Lord empty.' In short, every
time an appearance is made in the ‘lemple, a

burnt offering must be brought.

kxample 2 - hallah 1lmd

“Cakes mede in a mould are exempt from dough-
offering.

resahim 37 a

What are cakes made in a mould?¥




sxemple 3 -

Lxample 4 -

Lxample 5 -

Ixemple 6 -

R.Lakish said: These are prepared in an "ilpes." (4)
E.Jochanan said: Those which are prepared in an

ilpes" are liable to hallah but these are exempt
because they were prepared in the sun.

Baraita Kethubboth 74a

"A Halizah under felse pretext is velid. What is
Halizeh under false pretexty"

Resh Lakish explains that the levir  is told by
her brother-in-law that through submission teo
Halizeh she thereby becomes wed. R.Jochanan seys:
"Halizah under false pretext is not valid.™ R.
Jochanan explains that Halizah under false pretext
refers to a case where a levivr was promised that
she would be given a gift to perform the Halizah
and the promise was not fulfilled.

Sanhedrin 9M3

"If a murderer was confused among others, none of
them is culpable. R.Judah says: They are all
brought into prison!"

Sanhedrin 97b

‘'he Gemara asks how is it possible that innocent
men are brought into prison and left to die on
account of cne murderer? Resh Lekish said: If
this happened to humar beings, all agree that they
are exempt. but here in the mishna the reference
is to an ox that gored but was not yet condemmed,
which was mixed up with other oxen already con-
demmed, and it is not permitted to condemn an ox
except in its presence. .in this case, the first
quoted authority says they are all exempt and R.
Judah says they are brought into prison (5).

Zebahim 14l

'If a man burnt the Sin-offering of the Red-Heifer
cutside its Pit sasde Y

Zebahim 113a
1t is not clear to what place 'outside the pit'

refers. H.Lakish expleined that there is a marked

off space where the cow was slaughtered. ‘'the
mishna, therefore, men§ that 'outside its pit!
is outside of that place .:lected for the purpose.

ierthoth 7M3
'Tf a man sleughtered the Thenk~-offering within

the lemple Court and the Bread-offering thereof was
outside the wall, the bread is not made holy.!

e ———



sebahim 1i3a

1t is in doubt whether the walls of the City or
the wvall of the Temple Court is intended. R.
Jochanan explains it as the wall of Be age.
(b) Resh Lekish seys it means outside the wall
of the 'Yemple Court.

Ce Criticism of the Text
Resh Lakish generally adhered to the mishna and
Baraita texts as he received them. In fact he opposzi R.
Jochanan's tendency to delve into a study of text correction
(6a) However, at times he himself felt it necessary mk to meke
but a small emendation in order to better understand the uishna,
Example 1 -  Sanhedrin 3Ml

"Bach may refuse to admit the other's witnesses,
So said R, Meir."

Sanhedrin 24a {

R,Lakish said: Imagine such a holy mouth (R.Meir)
uttering such a thing, for how is it possible for

a litigant to refuse the testimony of his oppo-~
nent's witnesses. He therefore says the mishna
should read, 'The witness' in the s ; that is,
if a litigant said to his opponent that the testi-
mony of one witness would be acceptable as two, the
former mey retract.

This changed version of Resh Lakish is not in
accordance with the mishna,

Example 2 =  7M2

"Among the thirty-nine main classes of work for-
bidden on Sabbath is that of h{w and Fagx ,
salting and _ an animal hide.

Sabbath 75b

R.Jochanan and Resh Lekish says that both these
words refer to the same act. They, therefore,

take out either of the two words and insert (among
the forbidden acts)(16% , the 'tracing of cutlines
on the hide before cutting.? (7)

At other #imes we find that R. Jochanan and Resh

Lekish dispute with each other on the correct reading
of the iishna.
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Example 3 =

Lxemple 4 -

Orlah 37

"ReMeir used to say: What a man is wont to
count (when he sells them) can (when it is

forbidden produce) render forbidden |other

produce with which they are mixed, so that

they all must be burned)"

Bezal 3b

Resh Lakish says the mishnah should be read as
follows: "Whatsoeverone is wont to count

vhen selling renders forbidden." This implies
that whatever is even at times counted when
sold, renders forbidden other produce with which
they are mixed. R.Jochanan said: The Mishna is
correctly read according to the words of R.Meir,

Gittin 214

If a Get is written on something attached to
the soil and detached, signed, and given to her,
it is valid.

Gittin 21b

Does not the mishna say just before this that it
mugi not be writien on soumething attached to the
soilY

R.Jochanan said: It may be so written if a place
is left blank for the substantive vart ( 1A ).
And our Mishna follows R. Eleazer who says that it
is the wibnesses to delivery that make the Get
effective; and it is to be interpreted as follows:
The form part ( 091G) of the Get must not be
written on something attached to the soil lest

one should come to write therecn the substance
part also. 4.f, however, the formal part was
written on something still attached io the soil
and then detached, and the substantive part was
then filled in and the Get given to her, it is
valid.

Resh Lakish, however, said: Our Mishnah says
distinetly, (8) 'And signed'. This shows that

it follows the view of R.Meir who said that the
signatures of the witnesses made the Get effective,
and it is to be interpreted as follows: The
substantive part must not be written on something
still attached to the soil for fear lest the
signatures should be affixed to it in that state.
If, however, the substantive part was written

and the tet was then detached and signed and
given to her, it is valid,
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D. Definition of the Conditions upon which the Mishnoth
and Baraithoth Rest

The Mishnoth and baraithoth being laconic in form at
times did not thoroughly elucidate the circumstances and
conditions of their halachoth. 1t, therefore, fell to the
task of the smoraim to elaborate upon the texts of the wishnoth
and Baraithoth. In this study, Resh Lakish shows a tendency to
1imit and confine the subject matter to a single condition
or circuwastance. OUn the other hand, his shholarly opponent,
R.Jochanan extends the meaning of these halachic sources to
include more than a single condition.

Ixample 1 = shebubh 10ul

The Seventh Year brings release from a debt
whether contracted with a bond or without & bond.

Git 37a =~ H.lekish explains that *with a bond'
means a bond that does not contain a lien clause,
i.2. a2 mortgage on his property. However, if
there is a lien clause in the bond, the Seventh
Year does not cancel the loan.

Lxample 2 - Baraita Yerushaltmi Terumoth 8H4

'4 caravan of men were traveling on the way and
\they) said to them, 'Give us one of you and we
will kill him, if not we will kill you all,

syven if all of them should be killed, they should
not deliver up one soul in lsrael. If they
designated the one they wished to kill as in the
case of Sheba, son of Bichri (2 Samel 20:13-22),
they should hand him over and not suffer death,'

Resh Lakish said that the designated one may be
handed over only when the government has con-
denmed him to death like Sheba, son of Bichri,
R. Jochanan maintains, even if the designated
one is not guilty of a death punishment, he may
be handed over. (9)

Example 3 - Sebbath Tosefta 12

"He who puts an empty pot on a fire on the
sSabbath is guilty of a slin offering.”




sxample 4 -

Example 5 =

Example 6 =

Bezzah 34a

<esh Lekish explains that the losefta speaks of a
new pot which when put on a fire becomes finished

and glazed. Un an old pot no guilt offering is
incurred.

Yebamoth 8m5

"If a priest was a hermephrodite and he married
the daughter of an lsraelite he gives her the
right to eat Leruman,"

Yebamoth 8la

Resh Lekish says that the Mishna refers to the
rmissability of eating the Terumsh of today
after the destruction of the Temple) which is

RablAnical in origin, but the breast and the
foreleg; the priestly gifts, may not be eaten by
the wife of a hermaphrodite priest (10).

Yebamoth 15mb

"If a men heard women saying, Such-a-one is dead,
it is sufficient evident to permit the widow to
marry another. R. Judah says, 'Even if he only
heard children saying, 'We are going to bewail
such-a-one, that suffioes, whether or not he had
intention to give evidence thereof. Rabbli Judah
Ben Baba says, 'If it was an Israelite, even
though he had the intention to give evidence,
his evidence would be valid; bat if it was a
gentile and he had the intention to give evidence,
it would be invalid."”

Yebamoth 121 b =~ Resh Lakish says the evidence of
the Gentile is not valid only when his intention

is to merry her but if his intention is to offer
evi?ence of the death of her husband, it is wvalid.
B &

Nezir 4

"If a men sald, 'I will be a Nazirite', and his
fellow heard and said1 'I too, '(and another heard
him and said) 'I too,' they ail become Nazirites."

Nazir 20b

Resh Lekish says the above mishna speaks only of

a case where 'l too' was uttered immediately (the
space of time it takes to greet one's teacher) after
the Nazirite vow. It seems that Resh Lakish gets
this interpetation from the Baraitha which is in

the above stated reference of the Gemara.

-7~
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Example 7 =

txample 8 -

Example 9 =

Example 10 =

Gittin 2M2

If a Get was written by day and signed by night

it is invalid. R.Simeon pronounces it valid, ”
Gittin 18a b

Resh Lekish said: R.Simeon declared the Get
valid only if it was signed on the night
immediately following, but if it was not

signed till ten days afterwards it is not

valid since there is a pos#ibility that the
husband had made it up with her in the interval,
R.Jochanan, however, says the Get is valid even
if signed ten days later because people would
have got to now if he had made it up with her.

Baraitha Baba Kama 9b

if a men gave something burning to a deaf mute,
an idiot, or a minor, he is not liable for the
damege that resulted.

Resh Lakish said: This ruling holds good only
where he handed over a flickering coal to the
deaf mute who fanned it into a flame, but if he
handed him something already in flame he would
be liable; the reason being that it was his act
that was the immediate cause of the damage. R.
Jochanan said: Even if it were an objeect in
flame, he is not liable.

Baba mezia 2N4

If one buys produce from his neighbor or if
his neighbor sends him produce and he finds
money therein, it belongs to him.

Baba Mezia 26b - 27a

Resh Laekish ruled: This refers to one who
purchases from a merchant who himself buys frem
many people so the original ownership cannot be
traced; but if one buys from a private individual
he is bound to return the money.

Sanhedrin 1lm4

"The ox that is to be stoned for killing a person
is judged by twenty-three judges. The wolf, the
lion, the bear, the leopard, the panther or
serpent that has killed a man, his death is
decided upon by twenty-three judges. R.Eliezer
says: If anyone killed them before, he has ac-
quired merit.n" .




Example 11 -

Example 12 -

Example 13 =

Sanhedrin 15b

Resh Lakish says the words of R,Eliezer applied
to the case where a beast killed a human being
but not otherwise. However, according to R.
Jochanan, the statement of R.Eliezer, that he
who killed them before acquired merit, refers
even to the case where they did kill a woman (12)

Sanhedrin 1M5

"Three cities should not be condemned as
apostate cities at a time, but only one or two."

Sanhedrin 1€b

Resh Lakish said: The Rabbis taught this only if
the cities are in a single province (Judea &
Gallilee) but if they 1lie in two or three different
provinces, a Baraitha was taught (Tosefta Sanhedrin
4) in agreement with R. Jochanan,

Sanhedrin 3mM2

'l

If one suitor said to the other, 'I accept my
father as trustworthy,' or 'I accept thy father
as trustworthy,' R.Meir says he may retract;
but the sages rule that he cannot retract.

Sanhedrin 24b

R, Simeon b, Lakish says: The dispute (between
R.Meier and the rabbis) is over a case where the
litigant retracts before the rendering of the
legal decision: but once the decision has been
given, 811, even R. Meier, agree that he cannot
retract. R.Jochanan states that R.Meier is of
the opinion that even after the rendering of the
decision he may retract. (14)

Sanhedrin 9M5
"He who was twice flagellated for two trans-
gressions and then sins again, is placed by the
court in a cell and fed with barley until his
belly bursts.

sanhedrin 81b

Resh Laekish said: The above reference is only

to flagellation for an offense which is punish-
able by extinction i.e. kareth.




Example 14 -

Example 15 -

Example 16 =

Shebuoth 3ma

"I swear that I will not eat and he ate Toods
which are not it for eating, he is mnot
culpable. 'I swear that I will not eat and
he ate carrion or Yerefah or forbidden beasts
or ereeping things, he is culpable.”

Shebuoth 22b

the Gemara asks why should one be not culpable
when he ate something which is not natural food
and he is culpable when he ate food which is pro-
hibited by the Bitle?

The Gemara enswers that the second clause of
the wishna speaks of a case where he said 'I
swear that L will not eat prohibited food.:*
The Gemara agein asks: How can this oath
take effect because he stands sworn not to eat
it from mt,Sinai?

Resh Lakish answers that the mishna refers to
a case where he took an oath not to eat half cof
a legal measure of forbidden food, (15)

Abodah Zorah 1M4

If there was an idolatrous festival in a city
and some shops therein were adorned and others
not adorned, - - the sages said: those that are
adorned are forbidden and those that are not
adorned are permitted.

Abodah Zorah 12 o

Resh Lakish said: This only refers to shops
decorated with garlends of roses and myrtle of
vhich he enjoys the oder, but if they are
decorated with fruit it Is permissible to buy
in them. R.Jochanan said: Zven if the stores
are decorated with fruit, it is also forbidden

Bekhoroth 3m3
“When a man slaughters a rirstling, he may prepare

a place for the hatchet on either side and pluck
out the hair."
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Bekhoroth 25a

=

Resh Lakish says that he may pluck out the hair
with his hand but it is forbidden to cut it with
an instrument.

Example 17 = Niddah 2m4

When men have come from a journey, their wives
may be assumed clean in readiness for them. ”

niddah 15a

R. Simeon b, Lakish says: The above ruling
applies only to the time of the month between
her menstrual attacks. (17)

E. ZExplanation of Contradictory Mishnoth
Kethuboth 3ml

"If a men seduced his sister or his father's
gister (Naareh - betwsen twelve and twélve end
one half years of age), & fine of fifty shekels
is incurred.”

Kethuboth 31b

The Talmud asks a question with the support of

a mishna in wmakkoth 13a, which states that a man
who seduced his sister or his father's sister
incurs the penalty of stripes. How can one be
penalized by two punishments; that of stripes and
a finet We have an established law that he who
is flagellated does not also pay a fine,

Resh Lakish replied that the first guoted nishna
is in accordance with R, Meir who holds the
principle that one may be given both stripes

and a fine. (17a)
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II. Resh Lakish as a Legislator

The Halachic activity of R, Simeon B, Lakish was not
confined only to the interpretation of wishnoth and Baraithoth
but extended into the field of legal creativity as well. The
legal enactments of Resh Lakish emerge from his profound social

outlook, from his originality in Seriptural exegeses or are
founded on his exUension of 'anasaitic sources. Resh Lakish
is the author and formulator of legal concepts and principles
which later became the basis of many lesws and decisions handed
dovn by the court. oome of these legal principles are based on
his keen understanding of human psychology.

uy first purpose, therefore, is to discuss these principles
of psychology and to show how decisions of 'Yalmudic law have
rested upon then.

5 khuak ahabi 13 16 anul G
"Resh Lakish says: "It is better to dwell in grief than

to dwell in widowhood, i.e, a woman prefers an unhappy married
life to singleness.

Example 1 - It is permissible for a woman to accept
kiddushin from the agents of her intended
husband, elthough she has never seen him,

The sages were not fearful of the fact that
she would refuse him when they met, for it
wes established a priori that a woman eagerly
assents to betrothal under most circumstances,
(Kiddushim 4la)

Example 2 - If a man betroths a woman on condition that she
has no physical defects and it is discovered
after the marriage that she had, the betrothal
is not valid though the doctors have cured her,
‘t'he reason is that her husband is not content to
live with her nor would he wish to divorce her
when she comes from a noted family, for divoece
would prohibit him from marrying any of her kin,
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However ;r a womean states that she is betrothsd
on conditlon thet her husband has no physical
blemishes and her husband is healed, the
betrothal is veljd. This case rests on the same

prineipel of k ) 3
Ckotutnotn pse 0k anaby 13 16 ahwk aG

Example 3 - The Talmud asks why should a deceased brother's
wife on becoming bound to one affected with
leprosy be released even without the act of
halizeh (Deut,25:9) for surely she would not
have consented to betroth herself to become
bound to the husband's brother who was & leper.
However, in this case it is well established
that she was quite prepared to accept the brother
who diled but hed no deformity as we learned from
Resh Lakish; for Resh Lekish szid: It is better
for a women to dwell as two than to dwell in
widowhood. (Baba Kama 110b - 1lla)

B. Q'INm 1& 13 &) 3 'AY w§ R

Example 1 = If a lender stipuletes a date for the repayment
of a loan, and the borrower pleads, when the
date of payment arrives, that he paid the debt
before it fell due, his word is not accepted.
‘this case is %:gﬁed on the presumption leid
dowvn by Resh sh that a man does not pey a
debt before it falls due, (Baba Bathra S5a=-

lagen §x ['Nbth  P3Y e ATy b
Ce C1ae DUy 12 P el

Example 1 = It is also psychologicelly founded that witnesses
will not sign & document when the parties to
the contract ere not minors. When a document
comes before the attention of the court, it is
taken as an accepted principle thet the wit-
nesses who affizxed their signatures to the
contract would not have done so unless the
parties involved were adults in the eyes of
the law. (Baba Bathra 155a)

Upon this principle of Resh Lakish's, the Talmud
bases many questions of law. (2)

D. One of the most freguently quoted legal rules in

the Talmud is that concerning positive and negative commands.
p0xh f Dbz » Y

Aecording to the innumereble problems arising in the

Mishna and Gemera, it seems cbvious that the question of positive
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negative commends arose before Resh Lakish. However, Resh
Lakish may be credited &s being the first to formulete
L1k ) § AhI3 DY into = clear legal concept. (3)
Wherever you find a positive cormand and s negative commeand
in opposition, if you can fulfil them both it is preferable;
but if not, let the positive command come and supersede the
negative command.
Lxample 1 - 1f & child who has a bahereth on his member is
to be circumcised, it cannot be done without
transgressing the negative cormand of 'Take
heed in theaﬁlague of leprosy' (Deut.24®)
However, =nresh Lakish says thet the positive command
of circumcision supersedes the negative command
of leprosy (Sabboth 133a)
E. Anong the principles of Resh Lakish can also be

included those which cleerly display his deep reverence for

religious duties. _h I &M\ &“ ‘lqlﬂ XN \‘k

Une must not forego the occesion of performing a
religious commend in order to first perform another.
Example 1 - The removel of the ashes from the inner
eltar precedes the trimming of the five lamps.
The reason is that as the priest enters the
Sanctuary he first comes upon the altar before
he reaches the candlesticks. (Yema 33b)
Rashi states that this principle of Resh Lakish's
1
is taken from the Mmidrash (Mekilta Bo 9): and ye shell observe
»
the (Feast of) Unleavened bread (ha-mezzot) R, Josiah says:
Do not read it so, but: '"Ye shall observe the commandments
(ha - mizvot)., #ust as one should not be slow when meking

liazzah, lest it leaven, so should one not be slow to perform

o8l




a religious dudy. osut if & religious duty comes your way,
perform it immediately. Uherefore, it seems thet the basis
of performing a religious duty immediately when it cames your
way is derived from wekilta, However, Hesh Lakish extends the
meaning of this principle that one should not forego one
religious duty to perform another.

In confirmetion of this, losefoth (Yoma 33a) states that
this principle of Resh Lekish's concerns only a case where there
are two duties at hand and one wishes to perform hoth.

Example 2 - When the basi®m containing the blood to be
sprinkled on the altar is held out by a priest, the next

priest must accept it immedietely, before returning the empty
one, &s the reception of the full basin on the way to the
sprinkling is a religious service, This supports R. Simeomn, for
Resh Lekish said - You must not postpone the precepts but must
verform them immediately they come to hand (5) (Pesahim 64b)

F. by Sk 1y HIROYK |3 Hi1d0a

Two blessings have to precede the recital of the
shema. If the first verse is said but the second omitted, then
the omission of the second'does not invalidate the first.
(Berakot 11b)

It is said in the name of Resh lLakish that'benedic-
tions do not invalidate each other,

However, in Yerushalmi BSerakot 143 Resh Lakish states
that "benedictions do not invalidate the Shema omitting the

words ‘one another.' (6)
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G Helschic contests on legal princivles

in connection with the nalachie dispute between
R. Jochanan and Resh wekish on the question of 'Tﬁo Ny h D
(uncertein warning), the Talmud derives the rules of 'R |ké \hg
RLAL
8 negetive prohibition which does not involve action. In
order that this problem may be understood, L shall discuss
the subject in deteil,
sxample 1 - 1f one said, 'I take an oath tha I shall eat

this loaf today' and the day passed and he ate

it not, both R. Jochanan and Resh Lakish

concede that he is not to be flogged. However,

they disagree on their reason. R. Jochanan says

be is not flogged (because this was transgressing

a prohibition without taugible action on his

part and e-prehibisiem without tangible ection

does not involve flogging; Resh Lakish on the
other hand says, he is not flogged because the
warning in this case vas uncertain in character
and a dubious warning is not legally regarded

as a warning, (makkoth 15b - 16a) (7)

The Talmud deduces fron the fact that Resh Lakish
uses the reason of 'uncertain warning' in the above stated
argument and not the reason of QYN |A \'kQ n&, that
he rules that a negative prohibitiom not involving action
incurs flogging.

towever, it seems difficult for me to believe that Resh
Lakish is of the opinion thaﬂ‘?\ rjlf AN 1R lh% m?
Tor the following reasons:
a) the rule that a naegative prohibition not involving action
does not incur flogging'is & well established principle.’
b) In Baba Mesiz 90b - Hesh Lakish disputes with R. Jocheanan

on the mame principle.
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1f one frightened off an ox ith his vcice or drove
heterogeneous animals together with his voice, R. Jochénan
held$ him liable to punishment, the movement of the lips being
en action. Resh Lakish rules that voice is not an actirn and
for a prohibition which does not entail action & man is nct
lieble. we therefore see that resh Lakish concurs with this
generally accepted principle of P‘T I.T‘[ DhyN In rke 'hv

However, in Yerushalmi shebuoth 316 Resh Lakish brings a
verse to support the 'punishment of flogging in the case of
swearing falsely in God's name or blaspheming Him,' If Resh
Lakish meinteins the principle that ;)L“Ul IR ‘=kf, n,&
elways incurs flogging, why must he bring a special verse that
one who blasphemes wod incurs flogging? It therefore seems
that to Resh Lakish it is also established that a negative
prohibition not involving action does not incur flogging.

‘'ne cuestion may then be asked "why did Resh Lakish use
the reason of]9s I and not that of \'k Hlarx 1w \'lQn\“S]'ng
in the case of 'I take &an oath that L shell eat this loaf today,
etC.aet! The answer is that since there is a special verse
to support "flogging in case of blasphing or swearing falsely
(prohibition not involving action) it is necessary to use the
reason of T’ao Mk 25> (Temuroh 3b)

H. \j-f,)k ‘Q\oa 5ha W% Kkhen >ha

The sinews of the neck of & young goat fit for a

passover offering ere soft, but when it grows older they harden

and are unfit for food.




The guestion in the Talmud is the following:

Can one register to eat sinews which would ultimately
harden? R. Jochanan said: One may register them in the
rassover offering since we are guided by the status quo.
Resh Lakish maintained one mey not register for them in the
rassover offering for we are guided by what will eventuate
(the sinews will become hard). (Pesahim 84a)

It is quite striking that upon this principle of
’J'r')‘k A 2 Ha  khld IDPrests the disagreement of Resh
Lakish and R, Jochanan on the question of
e Tieo 92 DR (0P
L shall bring an example to prove my contention in this matter.

~xemple 1 = 1f a person assigned his estate, in writing to
his son to be his after his father's death and
the son sold the estete during his father's
lifetime and died while his father was still
alive: R, Jochanan said, the buyer does not
accuire ownership because the possession of
usufruct is like possession of the capital
(since usufruct was in ownership of father)
i.e, the soil also is regarded as being in
his possession and the son therefore is not
entitled to transfer it to a buyer. Resh Lakish
says the buyer does not acguire ovmership
because possession of usufruct is not like the
possession of capital - soil is therefore

. undisputed property of a son who was cntitled

! to transfer it to the buyer. (baba sSathra

136 - b)

i' It seems thet K., Jochanan says ?}H) \‘J?’ hh'o |'_]’P
beceause lJ'Vl)h \)f;ﬁ 2h®, we are guided by the status quo.

[ the father eats the usufruct in the present, therefore the son

is not entitled to sell the field. un the other hand Resh

}' | Lakish rules téat ‘%léq )'_\?3 \)cq Y EYD) |’J?
for 5&51‘ 15 ').‘DP « <1he son eventually will inherit

the lend assigned to him by his father. ‘herefore, he may sell

® i iﬂ




it now despite the Tact thet the fether eats the usufruct.

Lxemple - If one sells his field to his neighbor for its
usufruect, H.Jochenan said that he must bring
the first fruits end recite the confession
(Deut. 26: 1l:11) because he holds that title
to the usufruct is eguasl title to the prinecipal
itself. Resh Lakish maintained he brings Tirs
fruits but does not recite the confessions
because a title to usufruect is not & title to
the principal itself. (Gittin 47Db)

Again it seems that «. Jochanan follows the
prineciple of L),Q.!.) "Ya. He who bought the field for its
usufruft is the whole owner now and therefore he must recite.
However, fesh Lakish who follows the principle of ﬁoa A
says that the field will consequently return to its original
ovmerand therefore the purchaser does not meke the recital over
the fruites which do not come from his property

Lxample & = One who borrows property and the owner works
together with the borrower, the latter is not
responsible for damages through unavoidable
accidents. (Ex, 22:14)

What if he borrows the m#lag ( t’i“‘ )(8)
from & womaen and her husband pledges his
services? Is this considered 'If the owner
thereof be with i1t' ( 1€ \'I¥®), and the
borrower is not liable under these circum-
stances for damage or not?

R. Jochanan says that INx \'fxais valid
here since the husband who has aright o the
usufruct of his wife is considered as part
ovner. Resh Lakish gules that t.h? husband

is not part ovmer (WD |4T> Wl HKivd |1
and thereforeldy '} ¢ ® does not include the
husband in this case.

Translated into the terms of 2ha k kHEI 31\?
Resh Lakish would rule that the husband is V'é#
not considered & real owner together with his
wife since the principed. of &\Y N evenutally
returns to the wife.- VPioRr 2 5Hh72

R. Jochanan would maintain that the right of
usufruct makes the husband sn ovmer ( k» 1H3
(Baba uezea 95a)
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sxample 1 =

Example 2 =

{

It can be shown that not only in cases involving

the questions ofi'fd |'J1'> AWy |'SPde R. Jochanan and Resh
Lekish disagree on the principle of gha sha 'k WMo 2 ha
but this seems to be the reason consistently underlying their

disputes in other cases as well.

From what time are lepers' birds forbidden?

R. Jochanan says: - From the time of slaughter.
Resh Lakish seys from the time the birds are
set aside for the purpose of purification.

Here R, Jochanan says that only slaughter
renders them forbidden, until then one nay
benefit from them (kMo Yh3). On the other
hand, Resh Lekish would rule setting aside an
animal for a sacrifice in the future, renders
them forbidden now. | ) (Kiddushin 57a)

If one said 'Be thou betrothed to me from now
and after thirty days, and another came and
betrothed her during the thirty days, she is
betrothed and not betrothed. (Kiddushin 3M1)

What if another does not come and betroth her
but she herself retractsy R. Jochanan said:
She can retract because words can come and
nullify words. Resh Lakish said: She cannot
retract, for words cannot come and nullify
words. Translating this into the above
prineiple, Resh Lakish would say she may not
retract since the betrothal begins now and
for thirty days (Piem 2bd), R. Jochanan
maintaing her retraction is valid since it
invalidates the betrothal which really bezins
after thirty days ( JkWM» Y5A) (Kiddushin 59a)

I believe this unswerving adherence to the principle
of being guided by the logical consequences rather than by the

status quo is an inherent psychologicel bent in Resh Lekish.

This tendency may have been stamped into his personality from

the incidents which played a large role in his life. at first

he left the study of Torah to engage in the lowly occupation
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of a gladiator in the circus arena. However, on his return
to the pursuit of lova.h 7, he 4id not wish to be
remenbered by his former status but by his repentent attitude
and the return to Torah. In fact we noted (p.l0) how deeply
grieved Resh Lakish was when R. Jochanan recalled his former
profession. We therefore see Resh Lakish judged, and wished
to be judged, not by past errors but by the later fulfillment
of 1life |( ‘?It’.‘lﬁ'a 7hA).

In line with this thought, L quote Resh Lakish:
"S8o0 great is repentance that premeditated sins are accounted

as though they were merits." (Yema 86b)

I. Resh Lakish's lethods of Halachic Interpretion.
Rabbi Simeon Ben Lekish extended the sphere of the

law through the method of analogy on the basis of similarity

in the subject matter. Omn the other hand, R. Jochanan
generally differentiates two subjects and distinguishes them

as two different categories., by this method, it seems that

R. Jochanan is more profound in his study of halachoth (9).
Example 1 = We learned that there are some things which serve
to fill up the immersion-pool to its prescribed measure of
forty seahs, and do not render it invalid. (mikwooth 7ml)

Resh Lakish taught that the same things that may serve to fill
up an lmmersion-pool may likewise serve to fill up the laver
(for the priests in the Temple court) to its prescribed measure
(Zebahim 22a).

Bxample 2 - If one drove four poles in the ground and trained
a plait of rods on them, it is a valid partition in respect of
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Kilayim. (10}. Resh Lakish sald: As the rabbis have allowed
him its use in respect of xilayim so have they allowed it to
him in respect of Sabbath (to move objects within the enclosed
space, poles and rods being treated as valid doorway). R.
Jochanan differentiates: 1In respect of Ailayim the rabbis ruled

that rods and poles make a valid partition but not in respect of
Sabbath (Erubin 11a) (11).

Example 3 -~ If a heathen wilfully broke his idol, the fragments

thereof are permissable to be used. what, however, is the law

when an idol was broken by falling? Resh Lekish said that they

are permitted because the owner silently annuls its efficacy

as he does when he wilfully breeks it. R. Jochanan, however,
diTferentiates between breaking wilfully and breaking by falling.

In the latter case he states that the idol has not been

annulled wilfully and is therefore prohibited. (Abodah Zara 4la)

Example 4 ~ On Yom Kippur, what a man eats and drinks does

not/%%gether to form the legal minimum. (Yoma M2)

The Talmud brings a similar problem from
meila 4M3 of uncleannes. R. Jochanan laid
down a general rule: All things that are
alike in the duration of their uncleannesgand
in the quantity of them required to convey
uncleannesscombine; if they be equal in dura-
tion of uncleanness but not concerning the
guantity of them required to convey uncleanness,
or only regarding cuantity but not in duration
of uncleanness; or if they be equal neither in
respect of duration of uncleanness nor guantity,
they do not combine to make up the minimum
quantity, which constitutes the transgression.
However, the rabbis say that even if their
legal guantities are unequal they combine,

Resh Lskish says: Just as the rabbis and R.
Joghua disagree cn the subject of uncleanness,
so they dispute on the question of Yom Kimpur,
stated in the first Mishna. Thus, the Mishna in




Yome is in accordance with R. Joshua. However,
R. Jochanan differentiates between 'uncleanness'
end 'Yom Kippur,' and says: You mey even say
our wmishne is in accord with the rabbis; there
the rabbis present their view only in connection
with uncleanness, but here 'coming to' is the

oint, and this does not enable one to 'come to.'!
Yoma 8a)

In his method of halachic interpretation, Resh

Lakish also employs the hermenentic system of Hillel, the

inference of the 7 Nht Tr’ (minor and major).

Example 1 -

Example 2 =

Resh Lakish said: A Hebrew bondmaid is freed
from her master's authority by her father's death,
a minori; if evidence of puberty which does not
free her from her father's authority, frees her
from the authority of her master, then how much
more death which frees her from her father's
authority (in that he does not transmit his

rights to her earning to his heirs), should

free her from her master's authority.

(Kiddushin 16a)

Resh Lakish said to R. Jochanan: Why should not
the burial of a Meth-mMitzvaeh supersede the laws
of sabbath, reasoning & minori; if the Temple
service which sets aside the sSabbath (12) is
itself suspended for burial of a meth-mitzvah,
then the sSabbath which is abrogated in favor

of the lemple service should surely be set aside
for a meth-Lidtzvah.

Je Halachoth on the Hasis of Scriptural Interpretation -
~— Derash Sl

Ia

Resh Lakish also employs those artificial

methods which originated in the urgent desire to ingraft the

traditions on the stem of Scripture.

DY DIKE - Analogy of sxpressions

Although the Yorah (Lev. 19:19) refers to terrestrial

animals only, he who couples two species of sea creatures

becomes liable to be lashed. 'his rule comes from the expression

'after its kind' (Gen. 1:21) (in the section dealing with fishes),

-890-




by comparison 'with after its kind' (Gem 1:25) (in reference
to creatures of the dry land. (Baba Kama 55a)

R. Simeon b. Lakish extended the sphere of the law through
the method of analogy on the basis of similarity in the subject-
matter.

5
ial'i) - analogy on Close Uonnection of Two Subjects

+

Example 1 - sccording to the law, every bill of divorcement
must be expressly written for her sake; as it is
written 'And he writeth her a bill of divorcement®
(Deut. 24:1). Resh Lakish says: the band of
betrothal must also be expressly 'for her sake'
as we assimilate modes of betrothal to divorce (13)
just as divorce must be expressly for her sake
so must betrothal be written expressly for her sake.
(Kiddushin 9b).

Example 2 - Jhere an ox killed a slave without provosing to do
so, there would be exemption fram the payment of
thirty shekels since it is written, 'He shall
gzive unto their master thirty shekels of silver
and the ox shall be stoned; (Ex, 21:32) implying
that where the ox would be liable tc be stoned,
the ovmer is to pay thirty shekels but where the
ox would not be liable to be stoned (where it
killed a humen by accident), theowner need not
pay thirty shekels. (Baba Kama 43a)




— - ﬂ.“

Jc’)_?_’é JPI= veduction from Seemingly superfluous Word

Resh Lakish devises a new law that a judge need not
follow the formal dictetes of the law when he perceives
vhat one of the litiganis or witnesses is trying to prevent
justice. ne bases this on the verse 'Justice, justice shalt
thou pursue '(Deut. 16:20). The repetition of the word
Justice teaches that it is not sufficient to cling tenaciously
to the statutes butione must sometimes decide by the higher
law of intuitive justice. (Sanhedrin 32b)

Tosefoth likewise says (Baba Bathra 8b) that that in a
seemingly false suit & judge must not decide in favor of &
litigant although he has witnesses.

[ ¥ ') - vimitetion on the Basis of 'Plenum'

Example : - 4 man who brought an evil name (Deut. 23:19) upon
a minor is exempt, for it is said in scripture "and he gave
unto the father of the damsel 7YX J; sScripture here expressed
the term @2 YJ as plenum with 'he' at the end of the word.
as elsewhere 72 Y Jis written 7 YJ defective, it is
assumed that the plenum here was intended to refer to a

na ' arah only and not to a minor. (Kettubbsth 44b).

Cl\' 'N - Limitation on the sasis of Literal meaning

A man fully satiated who eats on Yom Kippur is not
liable to sareth s it is written 'for whatever soul it be
that shall not be afflicted in that same day, he shall be cut
off from his people' (Lev. 23:29) This excludes him who

dameges himself by overeating. (Yamah 80b)




K. Resh Lakish's sittitude Toward rreselytes

Unlike the sages who looked with suspicion upon
proselytes, Resh Lakish was favorably disposed towards them;
no doubt he learned to understand the heathen during the period
when he lapsed into secular pursuits. nowever, his liberal
attitude toward the newly ccnverted to Judaism is manifest in

his saying, and halachiec opinicn,
As has already been seen (p. 51) Resh lLakish regarded

the proselyte dearer to wod than Lsrael. Hence, he said:

whoever Mprests judgement of the proselyte is as if he wrests the
judgement of the All High (Hegigeh 58). kis statement that a
'nroselyte who has been converted is like a new born child' is

the subject of halachic discussions.

Zxample 1 - AT a man had children when he was an idolater
cnd then he became a proselyte, he has fulfilled,
H. Jochanan said, the duty of propogation of the
race since he had children.

Resh Lakish said he has not fulfilled this duty
because one who becomes & prose e is like a
child newly born. (Yehamoth 62a

Zxample 2 - Af & man had children while he was an idolator
and then he became a proselyte, he has, R.
Jochanan said, no first born in respect of
inheritance, sinca he alrcady had the 'first
fruits’ of his strength. (Deut. 21:17)

Resli Lakish however scid, #£e has a first born
son in respect of inheritance for a man who
becomes & proselyte is like & child newly borm,




L. Resh Lakish's Attitude Lowsrds ascetics

Resh lekish as a man possessed of bodily strength
believes in the principle of 'sana mens in sano cerpore’.
As one who loved toc eat rieh food (p. 30) Resh
Lekish strongly opposed the asdetic aberraticns of fasting
and curbing the flesh.,
in accordance with this sttitude, Resh Lakish states
thet a scholar may not afflict himself by fasting because he
lessens thereby his heavenly work. (Taanith 11b)
Rabbi Simecn considers the one whe does not fast as pious.
On this view the verse is rendered. (Prov, 11:17) 'The pious
nen weens his own soul; but he is eruel vho afflicts his flesh,'
(Taenith 11b) (14)
It is also interesting to note that in all his halechic
disputes with R. Jochanen on the guestion of naziriteship,
Resh Lakish is the more lenient.
sxample 1 =  Should cne say, 'I wish to be a nazirite when I
shall have & son and & nazirite on my own
account, and he begins to reckon his own nazirite-
ship and then has & son born to him, he must
interrupt his own naziriteship, reckon the e
account of his son and then complete his own.
(nazir 2u9)
If he contracts ritual defilement through contact
with the dead during the period of naziriteship on
accowmt of his son, R, Jochanan said: This renders
void the Tirst period as well because the whole is
one lcng period of neziriteship.
Resh Lekish seid: It is not void since his owm

neziriteship and the one on eccount of his son
are distinet,
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Example 2 - If a nazir contracts ritual defilement with the
dead during the period thet he is leprous (13),
R, Joehanen said : This renders void the earlier
period of naziriteship (16); but Resh Lekish
seid: It is not void. (Nazir 14b)

Lxample 5 = if a men makes a nezirite vow whilst in a
graveyard, then according to R, Jochanan,the
naziriteship takes effect, - since it merely is
t0 be suspended in resediness so that whenever he
becomes ritually clean it coummences to operate;
whereas Resh Lakish holds that, the naziriteship
does not teke effect. However, if he repeats the
vow later when he is clean, it will cormence to
operate but not otherwise. (Nazir 16b) (17)

M. Resh Lekish as the Champion for Women's Rights

The period in which Resh Lekish lived may be designated
as the era of emancipation in Judea for those who were subject
to the legal authority of others; es the wife in relstion to her
husband, the minor to her father and the Jewish bondmaid to her
master (18). It is clear from the halachic opinions of Resh
Lekish that he tock an importent pert in advocating e greater
breadth of legal freedom for the female sex.

according to R. Jochanen, a master has the authority
to give his bondmaid in mearrisge to his young son, even against her
will. nowever, Resh Lakish says that the master may only give
her in marriege to his mature son; &ndthen only with her consent.
(Yer, Yebomoth 7H10)

Re dochanan seys that: The Toreh ssseds that a
girl's earnings belong to her rather; in a like manner, therefore,
all the benefits she may derive, even compensation for her wounds
belcng to her father. However, R. Simeon b. Lakish says: Only
her earnings belong to her father but the compensation for her
wounds are hers. (Beba Kama 87b)

Resh Lakish learns a minori, thet if the father of
a bondmeid died she goes. free. (Kiddushin 16s). If she is




married, her husband goes free also (Yers. Kidaushin 1h2).
1f a naarsh was betrothed, she or her father can
accept her divorce. (Gittin 6m2)
Resh Lakish teaches: Just as a girl can accept her
bill of divorce so cen she accept her kiddushin. (Kiddushin 43b).
As was stated before (Thesis p. 30), Resh Lekish forced
the relietives of R. Jochanan to continue to provide for their
voracious step-mother, in aduition to her ketubah.
Why did the Rabbis order that the bill of divorce should
be dated? Resh Lekish said that rabbis established this rule
so thet & men should not sell the increment of his wife's
propertyf?ie might falsely assert that he had sold the inecrement
before the divorce. (uittin 17a)
4 wife mey prepare an erub without her husbend's

knowlecge. (&rubin 80a)
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Ad cement o
I1l. E%gsons %or accepged Laws .

—_——

Resh Lekish pleyed an important role in hanging the
laws accepted by the Tedhim &s traditional, on seriptural or
logical pegs. 1in the following chapter, I have attempted to
outline the halechoth and the reascns assigned to them by Resh
Lakish.

4 Halachic Reasons Founded on Biblical Texts

Example 1 - It is an accepted law that one cannot discharge
his obligetion on rassover with rice and millet.
whence do we know it? Resh Lakish taught, 'Thou
shalt eat no leavened brea@l with it; seven days
shalt thou eat unleavened bread therewith, '
(Deut.16:3); with regard to commodities which come
to the state of leaven, & man daischarges his
cbligation with unleavened bread made thereof;
thus, these are excluded witich do not ccme to the
state of leaven but to the state of decay.
(Pesahim 35a)

Lxample £ = a0 individual who beccmes unclean by reasca of a
dead body is relegated to the second rassover but
a community is not relegated to the second rassover,
but they must offer it in a state of uncleanness.

whence do we lknow it? Resh Lakish said, it is
deduced fram here: Command the children of lsrael
that they send ocut of the camp every leper, and
everyone that hasan issue, and whosoever is unclean
by the dead. (Numbers 5:2; Let Scripture state
those who are unclean by the dead are sent out of
the camp, how ruch more the sabin and the lepers.
put it intimates that there is & time when zabin and
lepers are sent ocut, and thcse unclean by the deag
are not sent out; and when is thaty

It is when the Prassover is sacrificed in unclean-
ness by & corummunity (resehim G6b - 67a)

wxample 3 = 1T one was defiled with the uncleanness of the
deep he may bring the rassover offering end he
is not liable to the second offering.

now do we kmow it¥ Resh Lakish said, (If any

man shall be unclean by reascn of the dead body
or in a distent road unte you (Nium 9:10)




Resh Lekish said: It is as the road; just as
the roed is manifest, so must the cause of defilement
be manifest too. (Fesahim 81b)

bxample 4 - Whatever is susceptible to ritual uncleanness and

does not grow from the soil pay not be used for

the Sukkah covering. whence do we know this?

Resh Lakish said: Seripture says but these

went up & mist from the eerth. (Gen. 2:6) just as

a mist is & thing that is not susceptible to ritual
uncleanness and originates from the soil, so must

the covering of the Sukkah (2) ccnsist of a thing

thet is not susceptible to rituel uncleanness and that
grows from the soil. (Sukkaeh 11b)

Example 5 - baba Bathrs 5Swml

"4 shopkeeper must &llow the scale to sink a
handbreadth lewer than the scale of the weights,

Whence is this law to be inferred?

Resh Lakish said: Secripture says: A perfect
and & just measure shalt thou have (Deut. 25:15).
This means, make your weight just by giving of
your own (3). (Baba sathra 886b)

szxample 6 - Mekkoth 1ml

"If witnesses said of a priest, '"We testify that
such-e-cne is the son of a divorced women, or the
son of a wcmen thet performed nalizah, we cannot
say, Let each mendacicus witness be made in his
stead, the son of a divorced women, or the son of
a women that performed halizeh; but they receive
the £ixsx feorty stripes.

Vhat is the sanction for the substitute penalty?
Resh Lekish said it is based on the text: then
shall ye do unto him as he purposed to do; (Deut.
19:19), that is to say punish him (the culprit) and
not his (innoccent) offspring. DBut should not he
alcne be stigmatized and not his offspring? Ve
must needs fulfill 'as he had purpcsed to do' and
in such & case we should have failed to do so.
{Makkoth 2&)

When R, Jochanan cannot find a sceriotural support for
a lraneitic law he states that it is an accepted tradition.
however, ReshlLakish seems to know the basis of the lew and he

brings & biblical verse to prove its authority.
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sxample 1 - neilsh 3m2

"If he shoulddie, and have & lump sum of money

it is to be used for providing free will eoffering
(sut money for & single offering is included in it?)
R. Jochenan said: This is & traditionel rule
relating to the nazirite. Resh Lakish said: 'The
Torah says, whether it be any of their yows or any
of their free will offering.' (Lev. 22+ 18).

This indicates that anything left over from money
subscribed for the vowed offerings be spent on
free will offerings; and here there is money left
cver from naziriteship money. (Nazir 25a)

Lxemple 2 = Nazir ame

s man is able to impose & nazirite vow on his
scn, but a women cennot impose a nazirite vow

on her son., == WhyY &, Jochanan said it is a
traditional ruling with regard to the nNazirite.
Resh Lakish said, so as to train him to carry out
his religious duties. Af so, why should not a
women also be able to do so? Resh lekish rules
that it i= a man's duty to train his sons to
carry cut his religious duties but not a woman's
duty to train his scns (4) (Nazir 29z)

rResh Lakish not only deduced the reasons for
wishnaie laws by Seriptural support, but he also confirmed

their authority on logical grounds.

Example 1 - At is not permitted to bring wine for a
libation from Galilee to Jerusalem, what
is the reason?

Resh Lakish said: Because a strip of land
inhebited by vutheans separates them. 1t
is therefore not possible to bring the wine
in ritually clean state from uvalilee for
the sages declared heathen territory to be
unclean. (Hagigah 25a)

Lxsmple 2 - It was taught: If one declares his field

hefker, he can retract within the first three
days, but not after. (5)

Q0.




Example 3 -

Example 4 -

Resn Lakish says that according to a
Biblical law he can retract even after
three days. nowever, the Rabbis enacted
that one should not be able to retract
after three days so that the law of hefker
be not forgotten. (Nedarim 44a Baraita).

Beforetime a man used to set up a court of
three elsewhere and disannul (the Get he had
sent to his wife through an agent) before
them; but Rabban Gamliel the Llder ordained
that they should not do so, in order to
prevent abuses. (Gittin 4u2)

To prevent abuses: What is referred tov

Resh Lekish said: To prevent wife desertion,
€.8¢ if a man should be able to disannul the
Get not in the presence of his agent, he

may do so intentionally to make his wife an
agunah. nis intention, therefore, was to
return to her but to prevent her from marrying
another. However, if he is required to go
himself or send another messenger to the agent
delivering the uet, he will not go to the
tro?b%e}to meke his wife an agunah (Gittin
23a) (6

Indemnification cannot be exacted for produce
consumed and for the betterment of property
during wrongful tenure. (Gittin 5mM3), e.Z.

if B wrongfully acquired A's field and sold
it to C who did not know thet it was stolen,
and it produced & crop and C svent money in
improving the field, A may seize land, crop,
and improvements andif ¢ had already consumed
the crop he is liable to a4 for its value;
when C seeks t0 recover from B he may recover
the cost of the field from H's mortgaged
property, but the value of crop andimprove=-
ments only from B's unnortgaged proveriy.

nesh Lakish says that the wvalue of the crops

and the improvenents were not written in the
bill of the sale that B gave to C. This is,
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Example 5 =

Exsmple 6 -

Lxample 7 =

therefore, like a verbal loan( 99 Fi "-)lh)
which is not exacted from mortgaged property
(Gittin 20Db).,

A man is liable for damage done by his Pire.
Re dJochanan said: Fire involves liability
on account of the human agency that brings it
about; i.e. it is similar to the damage done
by shooting an arrow. Resh Lakish said:

Fire is like & man's property and a man is
liable for damage caused by his chattel.
(Baba Xama 22a)

When witnesses come to testify whet they

have heard from the 1lips of him who blasphemed
the vivine Name, Beth Din asks the chief
witness among them to say expressly what

he has heard. 4nd the second witness says,

'T too have heard thus' (but not uttering

the wname), and the third says, 'l also heard
the like,! (Sanhedrin 7m5)

Resh Lakish said: This proves that 'I too
have heard thus' is valid evidence imn civil
and capital cases (7), but the Rabbis

imposed a greater degree of stringency,
insisting that each witness should explicitly
testity. Huere, However, since this is
impossible on account of the desire to avoid
necessary blasphemy, they reverted to
Biblical law., (Sanhedrin 60a).

Bithynian cheese of the gentile is forbidden.
(Abodah Zarah 2wé)

Resh iakish said: The reason why bithynian
cheese has been forbiddsn is because ilune
najority of calves of that place are
slzughtered as secrifices to idcls, (the
rennet of tliese calves is used in preparing
cheese.
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Yer. Berakoth 9 H 8
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Yer. Sotah 5 - end
Bereshith R 81:2
Pesikte 151 b
Haggigah 16 b
Pesikta 108 b
Debarim R 5:12
Berashith R 8:2
Shebbath 88 a
Tenhuma Bereshith 15
Leviticus R 14:1
Hulin 82 b

Erubin 19

Exodus R 18:3
Bereshit R 80:7
llegielsh 13

Bezzsh 25 b
Isaiah 50:1
Pesehim 118 ©
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Lementations P 2:3
Lamentations R 1:29
Bereshith R 74:1
Succeh 52 b

Baba Bathra 16 a

Bera Koth & a




CHAPT'R 11. (cont.)

Shabbath 104 a
Yomeh 86 b
Tanhuma 2 Naso 30
Lementations P 5:6
Berashith I 9

necledastices R 12:5




Chapter III
FOOTNOTES

Introduction

Bearded deer or antelope - Jastrow.

It is left undecided as to whether it belongs
tc the genus of cattle, the tallow of which is
forbidden, or to the beasts of the chase, the
tallow of which is permitted.

2) On 2 guestion involving Sabbath,Resh Lakish,
by his logical reasoning, cnmpelled R, Jochanan
to carry. (Yer. - Zrubin 1H1)

%) Thesls ps. 24, 30

4) P‘c'sh\t '.h%i [ﬁl - Tanhuma R, - Beginning
of Va-YigzeSh, Ex. R. - end of Zl.

5) Zuri - "Reb" - In his book Zurl discusses this in
fuller detail. rg. 46, 47 94, 95, 128.

See 81s0 - R.ékiba - Zuri - DE&. 231, Compare vith
Thesis pg. 950on Resh Lekish's attempt to extend the
eivil rights of the wife, voung girl, and the Hebrew
bondmzid in relation tc the husband, father, and master
respectively.

65) Yebamoth 36a, BSaba Bathra 129b.
7) Dopoth Ha - Rishonim vol, LI., D. 364

8) Thisg reference to Taulily Beraithoth is stated in
many places: Pesahim 99a, Menahoth g2a, Kerithoth 28b.

9) Sabbath 196b, sezah 12b, Makkoth 15Db.
Even in the study of the wishnoth R. Jochanan
allows himself the fullest freedom of text ceriticism,
2.8e Re Jocheman said: "The authorities for the lLiishne
should be revérsed." (Bezzah 10A).

__ g




1)
2)

(9]
S

4)

5)

Resh Lakish as the #Zxpounder of Mishnoth and Sraithoth

Zuri - R, Jochanan p, 154

In Yerushalmi Peah B8H1 the same explenation thet is
quoted by Resh Lakish in Babli is stated by R. Jochanan
vith no mention of Resh Lakish.

According to Talmud Yerushalml the version is just
the opposite. Here Resh Lakish says thet these
substitute vows are foreign eaquivalents of the
nebrew and R. Jochanan states that they are forms
devised by the sages for making vows,

It seems to me that the version of Talmud Yerushalmi
is the correct one, for three reasons:

a) R. Jochenan said that one should not teach
his son Greek on account of the informes
whose familiarity with Greek tempted them
to treason. (Yerushalmi Peah 1H1)

b) Resh Lskish on the other hand had a predilection
to explain passages by the Gregk 1 age. He
states that the word 'Lamos'AdLuos inb 6:14)
is Greek for 'dog' (Sabbath 63a-b).

e) Also compare his statement in Rosh Ha-Shensh 2§,

Jastrow - a tightly covered stem pot. = i.e, =
it is not bread at all, &xesh iskish holds that only
that which is baked in an oven is bread subject to Halldh,

The above interpretation of Resh Lakish seems farced
and erroneous for the following reasons:

2) The lishna never uses the word 'murderer! in
reference t0 an ox.

b) The Lishna speaks of a prison for men but not
for an ox.

¢) The subject matter of the previous wishnoth
concerns itself only with humen beings who
were condemmed to death and not to oxen.

—— -



It therefore seems to me that the mishna, in

| accordance with its plain meaning, refers to s
human murderer vwio was mixed up with innocent
persons. however, H. Judah does not mean that
innocent persons be brought into prison to die
but rather to detain them there until the court
discovers who is the mmrderer.

1 have come to the conclusion that they are kept
in prison ly to apprehend the murderer, for it
does not state as in the latter mishnoth that they
are put in prison andfed with barley until their
bellies burst, or fed with the bread of adversity
and the water of affliction.

according to Yerushalmi Sanhedrin 9HS5, Resh Lekish
does not rule that the mishna spesks of an ox but
clearly states that it refers to & condemmed human
murderer.

6) Bethpage marked the limit of the confines of Jerusalem.
6a) Zuri - R. Jochanan p. 105. H

7) Jastrow defines JPIN as dressing the hide of a deer
to fit it for parchment.

8) Sometimes Resh Lakish disagrees with law stated in the
mishna. (Megillah 1M1) 'The scroll of Zsther is read
on the 11th, the 12th, the 13th, the l4th, or the 15th
day of ader but not earlier or later,!

Yebamoth 13b. Resh Lakish_said to H. Jochanan: Apply

here the text of |33s&hh kf(a) 'You shall not form
separate sects.' (Deut. 14:1

Why then was the Seroll allowed to be read on different
days by different classes of people?

(a) 'Ye shall not cut yourself,' is here taken as a form
of the root 3 &k 'to bind' implying the formetion of
separate groups, sects and factioms.

9) This opinion of Resh Lakish seems to be confirmed by
the vosefta (Yer. Terumoth 7) for it states the Tfollowing:

"A ceravan of men were traveling, 2tCesves.... but if
they designated one as in the case of Sheba, son of
Biechri, they should deliver him and not suffer death----
as it 13 written. 'Then the woman went unto all the
people in her wisdom and they cut off the head of

Sheba son of Bichri (II San. 20:22).




10)

11)

12)

13)
14)

15)

16)
17)

Rabbi Simeon says: So said she to them, 'He who
rebels egainst the kingdam of the house of David

is guity of death.' (Perhaps this R. Simeon in the
losefta is R. Simeon ben Lekish and the statment is a
latter insertion.)

Despite the fact that the halachic disputes between

R. Jochanan and R. Lakish (except in three instances)

only the former's oninion is considered euthoritative,
(Yab.36a) the Ramban (fesodalWa-Porah 548) states that hére lee
the opinion of Resh Lekish is the valid one. The Rambam

basés his opinion on the above cuted ‘rosefta.

According to the version of Yerushalmi Yebamoth 8H6,
Resh Lakish holds the opposite opinion, that she may
be given even the priestly gifts, the breast and
forelegs. R. Jochanan says that she may only be
permitted the Tarumsh of Rabbiniecal origin.

His intention may imply the giving of evidence of death,
or in marrying the widow, I

Tosefta Sanhedrin III

A Baraitha is in agreement with Resh Lakish for it
explicitly states - Hd. Eliezer says: Only en ax that
killed was tried by twenty-three, but any other animal
or beast who killed, whoever is first to them acquires
merit in the sight of heaven,

A father is disqualified to act es a judge.
The Toselta is in agreement with the opiniocn of Resh

Lakish for it states: He may retract until he hears
the decision of the judge; so says H. s

This is in accordance with Resh Lakish's opinion (Yoma
73b) that half a legel quantity of forbidden food is
not prohibited by the Torah. Therefore the oath takes
effects since on less than the legal minimum he does
not esanmd already stand sworn.

These are strewn before the idols as part of the worship.
See also Niddah 53b; Hullin 8lb.

17a) Erubin 98b.




Resh Lakish, « The I.egislato;

1) Yebamoth 118b, Xiddushin 7a.
2) Sanhedrin 29g, &Kettubboth 19a.
3) Gutman - Sefer Ha-Yobel of M. A. Bloch, page 1 ff.

4) The Talmud often brings this prineiple into play
when deciding a Halakic case. Bezzab 8b, kettubbath
40a, Sabbath 25a,

5) Yama 58b, Megilla 6b, menahoth 64b.
6) Mebo Ha Yerushalmi - Zechariah Frankel pg. 43a.

7) Sabbath 3b, 2la. Terumah 3b,

8) elqh ‘03] - goods of plucking - husband enjoys n
usufruct while principle belongs to the wife, '

9) Yoma 8la, Pesham 99b: Camp. z.urﬁ - R, Jochanan.
Der Erste Amorair Galilas, P,97

However, we also find at times that R. Jochanszm
uses the methcd of analogy whereas Resh Lakish
’ differentiates between two subjects:

See also Yebamoth 8la - in Yerushalmi Yebamoth 8HS5
the opinions are reversed.

10) A doorway shaped structure was regarded as a valid
partition enabling one to grow vines on one side of
his field and corn in close proximity on the other.
in the absence of this partition, it is necessary,
in accordance with the law of kil'ayim, to leave a
distance of four cubits between a vineyard and a

cornfield.

11) See Yoma 8la - Rabbi Simeon 8. Lakish in a certain
eircumstance makes an aflalogy between 'uncleanness'
and '"Yom Kippur' and R. Nahman differentiates between

the two,.
12) Numbers 28:2, Pesahim 77a,

13) We assimilate divorce to marriage as it is written
Deut., 24:2,.

Resh Lakis takes YMein the sense of 'to wean' as in
Genesis 21:8 and 3'gh instead of 3 4hRashi gives
the reverse interpretation of a pious man refraining
from food.’

et e R L




15)

16)

17)

18)

However, Tosfoth interprets the verse in accordance

with the above quoted opinion of Resh Lakish wno
seems to be correct.

One who becomes a leper during his naziriteshipg
completes it when the leprosy is cured.

As is proved by the fact that when he recovers from
his leprosy he completes his period,

Also see how Resh Lakish seeks to justify the
opinion of R. Eliezer who is alsc more lenient in
cases involving naziriteship. (Yer. Nazir 3H4,
Nazir 385, Nazir 6Hl.

"Rab" - Zuri P.47, 128 = Compare this with the
statment of rab. A father is forbidden to give his
daugnter in marriage while she is yet & minor, until
she grows up and says, "This is the one I choose."
(Kiddushin 4la).




1)

2)

His Advancement of Reasons

For Accepted Laws

Their uncleanness is more stringent since it
emenates from themselves.

Since the Sukkah is cormemorative of the clouds.
sukkah 11b

There wes no need for scripture to say just when
'perfect' had already been mentioned. sSut it
teaches that ‘'perfection slone is not eaough,
One must also be just' by adding to the 'perfect
weight' end, similarly, to the measure.

She hes not the power to impose upon him an
obligation invelving the offering of sacrifices.

No tithe was due on produce taken from ownerless Tields.

R. Jochanen sgays the reason implied in

is that the wife may not kxnow her lhusband
disannulled the Get, and marry agein, and

thereby, bear illegitimate children. We

therefore again see that Resh Lakish is concerned
for tlhie welfare of the woman, for he says 'in order
to save her from being a desert wife.'

Similarly, in the question of why a Get must be dated,
Resh Lekish states that the woman should not lose her
increment by fraud on the »part of the husband who
might wrongfully assert that he had sold the increment
before the divorce. Gittin 17a.

According to Telmud YerushaTimu(Gittin 4H2) the reason
asceribed to Resh Lekish is not 'to prevent desertion!
but'to prevent illegitimacy.' However, in accordance
with what has previously been sald in refered to the
laws enacted by Resh Lekish in behalf of the female sex,
the version of Talmud Babli seems to be the correct one,

In these cases, when the first witness has testified,
it is sufficlent, by siblical law, for the secand to

say, "I too heard or saw thus," without explicitly
sta%ing what he had heard or seen.,

ViI
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