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INTRODUOTION 

The Beh1nat Hakabbala, e1. work 1•aued 1n 1624 and 

trad1t1onally ascribed to Leon De Modena, ta the subject ot 

our etl.¥1 y. Th1e wort cona1eta ot two parts. Part One. the 

"Voice or the Fool 11 considers sign1!1oant reforms 1n the 

theology a nd ritual ot Juda ism. Part Two, the ''Roar ot the 

Lion" ie a fragmentary work of two br1et chapters dea1gned 

to refute the content1ona made in Part One. 

The chief concern of this st~y b.aa been the summary 

a nd analyeie or the ideas conveyed in t :1 e ''Voice of the Fool!' 

Thie volume bas intrinsic importance aa an attempt to bs.rmonize 

Juda ism with t he rationa l spirit of the seventeenth century. 

It ia our theeie that the apparent motivation o~ 

this work ~ae ~ desire to reform Jewish tradition in harmony 

with the criterion of reason and the emphasis on claae ic 

s ources then in vogue. At times the concepts of this volume 

a ppear to reflect the anti -~abD1nic bias or Karaiem and also 

certain deisttc tendencies diec ernibl8 in earlier Jewish 

sources. It seems evident, however. that the development and 

promulgation or these concepts in their present form were 

largely 1nspired and ca lled into being by tbe contact of the 

Jewish mind ~1th currents or thought set 1n motion by the 

Renaissance and the growing emphasis on rat1onal1em so 
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character1et1c or the age . 

A study was also made or the Exemplar Humanae Vi•ae 

or Uriel Da Costa which revealed a fully matured philosophy 

or pure lleism. The author ot t h1e volume does not appear to 

be motiv a ted by th• neoese1ty or harmonizing J\¥3aiem with 

reason. On the other barXl, Da Coeta ebampioned a uni~ersal 

religion of Deism more or leea independent or the extant 

forms and expressions or 1nat1 tut1onal1zed religion. In Part 

V the historical relationship of the two documents w1ll be 

d isoussed. 

The authorship of the "Voice or the Fool" 1s no" a 

moot question in modern scholarship. An attempt to arrive at 

a def1n1tive s olution of thie perplexing problem would trans­

cend the 11m1tat1ons of the present writer as well as the scope 

of this study. Our primary tas k 1s not 11 h1gher criticism" 

but rather an apprec1at1on of the conce pts or th1s work and 

1n th1s spirit the study was initiated. In order to achieve 

that purpose and avoid confusion, reference will be made 

throughout the synopsis and description to Modena as the author 

of both the ''Voice of the Fool" and the "Roar of the L1on~• 

This procedure seems Justified in view of the ract that tbe 

manuscript d iscovered at Parma, Italy by R. Zalman Stern is 

in the hand"riting of the Venetian rabbi and it ia fair to 

assume t hat Modena had an integral relationship to this work 

1n it s present for m. Various t heories concerning the author­

ship w111 be considered in Part VI. 
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PART ONE 

Leon De Modena - Ch1ld or the 

Renala~anoe 

The promulgator ot the "Examination o~ Trad 1t1on 11 wae 

a true child or the Renaiesance. The spirit and outlook or 

Modena fa 1 t hfully mir r or the mood or this era of transit ion 

from medie~aliem to modernism. The spirit or tree inquiry, 

the renewed emphasis on reason, t he r ed 1scovered interest in 

classical learning - these are the dominant thero4'e of the 

Renaiesanoe s p1rit which animated the views of Modena. 

J. D. Symonds, the lead ing authority of the Renaissa nce period, 

has clearly demonstrated the strong i mpac t of the reviva l of 

learning on contemporary theology. h ne• spirit of liberallem 

was warted thr ough the darkened corr idors of the medieval 

mind. Thie revolutionary sp1rit shed l ight upon ma ny of 

the f~! l1nga of contemporary religion and crea ted u Tle l l artic ­

ula \ed sense of dissatisfaction with the status quo. In 

Christianity the reaction to t his new sp irit materialized in 

t he Reformat ion- a movement designed to rec over a nd restore 

the classic spirit or religion. The Bib le was upheld as t he 

source or revelation. The 1net1t ut1one and praot1ces of the 

Churo·h were put under fire a nd d 1eeqrded a s aeere tions which 

•ere not onl y superfluous to but in1m1cal to t he pris tine 

sp i ri t of primitive Chr ist ianity. The publ1C!:'.et1on ot the 

95 Theses or Martin Lut her 1n 1517 may well be considered as 



tha opening sa lvo of t he war a.gc 1nst the 9.bllaea or the Church 

a nd the campaign to r estore the pure Cbr1etianitr or the 

New Testament . UJ.ricb Zwingli's critique or the Chureh waa 

even more rad i cal, close l y a pproaching the humanism of 

Era smus. Another outstanding c hampion of r e ligious reform 

was John Oalv1n, who published his f amous treatise 1n 15~6. 

Ac·cording to a historian of this period, the "Institutes, 

greatly enlarged in subsequent editions, constituted the 

most scientir1c and critica l attempt t hat had yet been made 

to reconstruct tbe church or Christ on the bas1s or evidence 
I l 
supplied by the New Testament~ A general statement of the 

ph1losopey of' the Reformation is aff orded by a principle ot 

the Wes tm1n1ster Confession: 

'~he whole counse l ot God concerning all things 
necessary f or His own glory, man's salvation, f a ith 
a nd 11te , ts eit her expressly set down 1n Scripture, 
O?" by good a nd necesB'ar y c onse ri uence .may be deduced 
from Scripture unto vih1ch not hing may be added, 
whether by new r eyela tion of t he ap1r1t or tradi tion 
of me n~ 2 

I n J ewi sh life t his genera l moveme nt t owards r eligi ous 

r e formation a nd the retw-n to t he ~rist1ne so urces had a 

f ee ble but nonethele ss s1gnif 1ca nt r everbera tion. Sceptics 

a nd rat1 ~na liets bega n t o quest i on nor mative Juda ism and 

applied t hemselves to a reevaluat1~n of the J ewi sh heritage 

1n light of these new cr1ter1a . As Philips on wrote : "The 

J ew has a l wa ys been susc eptible to the inf luences at work 1n 

' t he e nvironment in which he has chance~ to be~ 
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Men like Uriel Da Coata, Leon de Modena, and Joseph 

Delmedigo were leading exponents of the new spirit a~ 

served as pioneers ot the movement to return to a "claasic" 

Judaism. They rebelled against that type or Jt¥la1sm which 

Graetz has described as " .• a r1ob kernel covered and concealed 

by cr usts deposited one upon another, and by extraneous matter, 
4 

so that C*ly very few could recognize its true character~ 

The "Examination ot Tradition" in particular is the most out­

otanding document ot the impact ot the Rena1asance-Retormation 

upon medieval Judaism. The treshnese ot 1ta views and the 

moc5ern1ty of its style have frequently impelle~ scholars to 

assign this 1tork to a much later period (er. belo•). It 1s 

our thesis, howewer, that this work 1'as stimulated by the 

sp1r1t or the age and 1e to be considered as the harbinger or 

the religious reformati on in Judaism which came to full 

fruition two centuries later. 

Leon De Modena himself was a citizen of Venice who 

oersonified the spirit of the day. The cosmopolitan culture 

and liberalism of the Venetian community had a marked influence 

on the personality and philosophy ot the rabbi. According 

to Symonds, "it was chiefly at Venice which preser'\led the 

ancient forms ot the oligarohicn l independence. that the 
5 

grand s t yle ot the Renaissance continued to t'lour11b~' The 

Jewish community •ae obV1ously not 1111Perv1ous to the 

liberalizing influences of this movement. In hie Hietor1 

of t he Jews of Venice, Cecil Roth has depicted for us the 
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aaton1ahly modern character ot the Venetian Ghetto. He 

pointed out that the opportun1t1ea ror inter-cultural contact 

enjoyed by the denizens ot the Ghetto were perhaps unparalleled 

1n all ot Jewish h1etor7 from anc1ent Alexandria to modern 
6 

New York. The outlook or the Jewiwh 00D1111unit7 must have 

been shaped not only by contact with the progressive spirits 

ot Ven1ee but also by intercourse 'With visitors from the 

Jew1ab commun1t1ee or Amsterdaa, London, and Hamburg. 

Venice waa an international Jew1ah eenter where every current 

ot Jewish lite and thinking was faithfully reproduced. In 

the word1t of' Roth, "Despite the high walls that surrounded 

1t, there was none ot that isolation fl'om outside interests 

and o ut aide influences which characterized the normal con-
7 

temporary community!' In terms of this background, the un-

prec·edented liberalism of Modena becomes more intelligible 

and 1t is possible to a ppr eciate what must have been a far-

reaching influence or the Renaissance upon h1e world-out look. 

It would be irrelevant to reproduce here the 

details of Modena 'a versatile career portrayed 1n the auto­

biography "The Life of J udah" anca adequately summarized by 
8 

Cecil Roth. He was born in 1570 in Venice of a once prom-

inent French family. He was given not only the traditional 

Jewish learning but also considerable knowledge ot the 

classics, philosophy and history. As a child he d1eplayed 

unusual promise, be1ng a precocious student and demonstrating 
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ab111 t 1es as a preacher and a writer. Sickneea , family 

misfortunes, and unrelenting financial pressure eeem tD 

have given a peculiar twist ot melancholia to bis personality. 

The pages or the autobiography are redolent w1 th a ep1r1t of 

selt-p1ty and comm1serat1on. He waa not averse to comparing 

himself to Job, writing that "I curse the day when I was 

born to see trouble and gl'1et, tor every day br1nga it s great 
9 

curse~' Modena wae plagued by a propensity tor gambling, a 

characteristic weakness wh1ch constantly kept him on the 

verge or pe nury. He sought to rationalize this tailing aa 

being due to the inescapable power or the stare. He confessed 

that "they forced me during all my career to practice the 
10 

f olly ot gambling alt~ough I knew its evils~ 

A moet bizarre pattern 1s presented by the personality 

ot Modena . 1.'.hile giving considerable evidence of soientitic 

insight and critical ability, he a ppears at the same time t o 

have been credulous and superstitious - a man ot remarkable 

incons i stency. He had a firm belief in the power ot drea:ne, 

maintaining that he had received a posthumou~ visit from his 
11 

father. Though he becA.me kno1m as a free-thinker, he rrav-

er theless remained a respected member or the r a bbinate until 

the time of bis death in 1648. Graetz ha.a given us a mos t 

unsympathetic po~trait of Modena as a man or volatile tem-

perament 111 ho "had no rea l earnestness nor true conv1otion 

~r. r a ther, according to h1e humor and mr od, he had a different 
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12 
t one every day without being a hypocrite~' At one time or 

another, Modena followed 26 professions, desperately 

a.ttempting to s upport his family and to meet his ever present 

gambling debts. Hie preoccupation with the support of h1s 
13 

fam1 ly may be echoed 1n the "Vo1ce of the Fool" where 

reference is made to wife and children as "millstones around 

the neck!' While hie income was largely drawn from teaching, 

he also undertook s ucb sundry ocoupat1ons as tutoring, 

printing, chemistry, theat•r1oal production, the arrangeme nt 

of mar riages, writ1ng of amulets, the c ompoeit1on of laudatory 

p oems in both Italian and Hebrew, etc. Hoping to improve 

hie material position, he ocaeionally took up residence in 

Ferrara, Ancona, and Flore nce but ab•aye returned to Venice, 

the city most congenial to his cosmopolitan e p1r1t. 

Modena occupied the official positi on of Hazza n for 

the Italian congregation and preacher or t he Spanish eynago·g, 

also serving as a member of the rabbinica l coaniesion ot 

the community. Tie achieved remarkable success as the star 

orato,r of the Venetian Ghetto and attracted 1'1de fame even 

in genti le circ les. As Roth n·ote: "Hard ly a T1B1tor of 

any e minence - not exce oting princes of the blood- came to 

Venice without going to the Ghetta to listen to t his marvel 
14 

of Je'11Bh eloquence and l earning!' Modena enjoyed numerous 

contacts with the Christian ~orld, hie position in Ita ly 

being compara ble to tha t occupied by Menase eb ben I srael 

in Holland. He wa s t he leading representative of Juda ism 
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to the outside ~orld, being intimate with cterice of high 

rank, patricians a nd ambassadors. He was 1n ~onetant corres-

pondence ~1th the Bishop of Utdeve in France and! Sir William 

Boe1We 11 and John Selden or England. 

Modena was a 9rol1fi~ author writing on many diverse 

sub jects . In one or hie letters he stated: "All my life I 

have been eager to publish many books and no one is as pre -
15 

oc-cupied with t his ambition as I. 11 One of hie heat known 

1'orke 1e the "Ari Nohem", in which he made a bold attack 

on the Kabba lah at a time when mysticism was widely preva­

l ent in Jewish lite. At the re oueet or Sir Henry Wotton, 

Modena 1n 16~7 composed a work on Jewish rit es and cer emonies 

entitled "Hi a toria de1 Rit1 Ebra1c1 11 designed f or K1ng Jamee 

of England. The "Magen V'tzinah" (1617) is a signi f icant 

work which has 00naiderable be aring upon the problem of the 

authorship of the "Beh1nat Hakkabala" (cf. bel ow). Thie 

work consist s of a r efut a tion of 12 Theses a ttacking the 

va lid ity of the Ora l Law. Another s1gnifiea nt work or 

Mod ena was the"Bet Yehu:iah" a lso known a s "Haboneh". Published 

1n 1635, this volume contains the haggadot omitted in the 

11 E1n Yaa kov" . In the acc ompa nying commentary, Modena indi­

cated an 1ncl1nat1on t o~arde religious r e f orm, maintaining 

that the rabble have a uthority io· modify the Ta lmudic 

e t1pulat1one . The ful l er implications of Modena's ph1loso9by 
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are revealed in the "Behinat Hakabbala", a work •h1ch it not 

altogether the contribution ot Modena, bears definite signs 

ot his influence and apoarentl1 expresses radical r eviewa 

towards which he must have been heartily 1n accord(or. below ) . 

Modena's unusual versatility, h1e pred1spoe1tion 

to•ard s 11"8ra l1am 1n r eligion, his ehallownesa or conv1c-

t 1on, his eccentr1c1ties of character - a ll identify hiat as 

one who waa deeply influenced by the characteristic mood 

of It a ly during the Re naissance per i od. Quick e nthuea 1sme 

blended with changing interests d1et1nguisheQ the s pirit or 

this Venetian rabbi. The pers onality of the man a s 

reflected 1n the autob1o(9'apby in particular as •ell as ib 

the "Behinat Hakabbalah" r eflect a fervent spirit, a man 

of cons idera ble intellectual 1ne1ght but lacking both pro­

fJ>JMld1ty of mind and depth of pi e t y . These def1c1enc1es 1n 

character and endowment, however, d1El not inhibit him from 

:nak1ng s 1gnif1oant contributions to• Jewish lite {cf . Part IV). 

The present •ork contains two brief chapters by 

Modena, while the authorship of Part one is attributed t o 

one 11Am1 tai ben Yedayah ibn Roz" . In the introduction Modena 

a lleges that a polemic agai ns t the Tal~ud and Rabbinic J udaism 

origi nal ly written in 1500 1n Al-Kalah, Spa in came into hie 

hands 1n the year 1622. He avers t hat he c opied the manus­

cript a nd 1n 1624 iss ued t he ~ork t ogether w1th the refutation. 

Isaac Samuel de Re@gio. the editor of t l· e work f irst published 

in 1852 ma i ntained that the author was none other than Modena, 
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a v1 ew tha t gained currency and haa been only challenged in 

recent t 1mee. 

***** 

PART TWO 

A Synope1a or the "Examination ot Tradition" 

A. ..The Voice ot the Fool" 

The fir st part of thie 1'0f'k is div·ided 1nto three 

main essays. In the course or thie abstract 1'e ehall follo1' 

the outline ot the present work. These BU!lllD8.r1es will 

provide the basis for ' the descriptive analysis or the present 

writer in Part III. Reference will be made to the accompanying 

commentary of :De Reggio. 

I. The Dogmas 

In this firet es say containing a brief summary or 

the basic dogmas of Judaism there is little of the polemic 

spirit. which permeates the rema ining t1'o essays. Herein we 

have a simple exposition of religious dogmas which affords 

few if any novel insights into the problems discussed. As 

De Reggio pointed out, the a uthor 1e follo1'ing in the tradi­

tion or rationalists of whom Saadya Gaon was the first . An 

a ttempt is made to justify the dogmas i n the light of reason 

and at the same time to find in the Tora h a neeeaeary 

authority based on revelation. 
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Th~ ~istence of God 

The theme of this es sa y is set by the opening state­

ment wherein Modena states that through the agency or reason 

(sechel), he will seek to f ind those belte~e which form the 

bas ts of his fat th. ObServation 1e h1a point of' departure. 

Contemplating the phenomena of nature, he observes that 

everywhere t here 1s order and purpose. In all the operations 

of nature there seems to be a power "Yih1ch affects the exis-

\enoe or things, which is beneficent and a ll pervasive, which 

has created, shaped, and for med a ll existing things by s imple 
16 

will and also d irects them ac cording to His will~ Modena 

thus posited the existence o·f God as the bas1o dogma ot 

rel1g1on. Proceeding in logica l manner, be is now a ble to 
I 

construct a logica l s ystem of religious dogma, as c ~rrolaries 

flow from this first principle. 

Crea tion of the World 

The next step 1n the t heological system of the author 

is to acc~unt for t he existence of the world. Here again his 

method is derived from logic. There are two a lternatives: 

e ither the w ~rld was created or it has existed from eternity. 

To follow the first a lterna tive, it would be 1n order to 

e ompare the world and God to a man having a soul and a body. 

The fi r st a lterna tive would mea n that God h~s a fixed nature 
17 

a nd could not al~er his conduct. Just as man ha.a control 

over the va rious parts of the body, so too the world would 
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predeter~ine t be movements a nd activity or God Himself. 

Re jecting thia possibility as logically unacceptable, Mod ena 

is led to a coept the dogma that tbe world 1ta& created by 

God . 

It is interesting that at t his point he introdueea 

Scriptural or oor for the dogina . His reason baa led him to 
18 

substantiate the beginning or the Torah of Moses Ben Amra~ . 

The ultimate conclua1 on ls "I believe that God is not attached 

to Hie world; He preceded 1t. He set it apart and created it 
19 

from absolute not hingness~ 

The Puroose of Creation 

In ap?roaching this oroblem, Modena seems to aua lify 

his r a tiona lte tio a pproach, holding t ha t man should not inquire 

a fter the purposes of God . He thus places a limi t upon the 

r ange of s peculation. He aver s t ha t men pave no right to 

affirm that the ~arks of God a re without purpose. The real 

intent of creation was to a!ford God pleasure. God rejoices 

that Hts children, in varying degrees , come to recognize P.18 

Being. There is a grad a tion in revelation wh ich God finds 

pleasing. '.iodena elabora t es on the comparison of God to an 

earthly king who build s a pe.lace replete with servants and 

domestio an imals . The entire structure ls intended to serve 

the personal 9leasure of the king. While God i8 not depen­

dent upon the ~crld nor was 1t crea te' for Pia benefit, be 
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derives pleasure from 1t. Modena thus anticipated the cri­

tic i sm that this vie~ would imply that God was lacking 1n 

any quality. It is in man, the highest ot all Hie ct'eations, 

that God finde- ~oet enjoyment. And in so far as man repre-

sente the apex of creation, the world has, in a sense, been 

created for his sake. "Man is superior 1to all ctther creatures 

and all the world 1n its entirety above and beneath haa been 
20 

crea ted only for Hts sake!' 

The variations 1n men., their d1t'ference e in endo'tfment 

and developme nt., afford God pleas1re. Ma n enjoys free will 

a nd acts in a variety of ways which atfords God diversion. 

Ac~ording to this view, man 1e the toy of God. It is inter­

esting to obser~e t ha t 1n seeking to find a uthority for this 

conclusion, Modena quotes both from Soripture and from Greek 

~hilosophy . Side by side w1th a quota tion from Proverbs 8. 30 , 

he adds the statement of Pl a to, that "Man is the s port of 
21 

God !' 

Providence 

Every step in t he theological s ystem of Modena is 

we 11-c ons1.dered. Having established the fact t hat God 

delights in the activities of men, he now carries the argu­

ment a step farther by insisting on the concept ot provi­

dence . If God is to derive pleasure from the life of man, 

He must oe cognizant of his movements and tend enc iee. "Ir 

this were not eo, the aim for which the wor}.d haci been o·reated 
22 

'Nould have been inva11c> a tea!1 Hie entire approach la. purely 
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logical and in the ensuing d iscussion there 1• nothing that 

suggests a mystic or intuitive approach to the problem. 

To the criticism that it would ent(\§11 a lessening 

of the Divine honor if God were to concern Himself with all 

the petty ac tions of men, Modena has only a eeak answer . He 

states t h.a t God is amused by the human species as a whole. 

He avoids the orux of the problem O'f personal providence 

in this wise. Mod ena sees no d ifficulty 1n the proolem of 

the means whereb·1 God might oversee the act ivities of 

thousands of people simultaneously . If a man p laying a game 

ot chess can watch the movements of 32 pieces and always 

be conscious of t heir potential relations hips, s o may we 

conclude that God is able to comprehend the activities of 

the ent ire species. Moreover, Mode na makes a di s t1no,tion 

between knowledge, human a nd d ivine. There is a qualitative 

a if' f'erence. In the Divine epistemology, there 1e d irect and 

s -pontaneous knowledge. God' e impressions c ome t o Him ef'f'ort­

leee ly and in a sense , mechanically. He has a direct impres sion 

of the world compara ble to a mirr or which receives r e flections 

without any ef fort. Quoting the Rabbinic statement that 

Yth1le God 1e the place of the world He is ye t trans cendent 
23 

to it, rAodena affirms t ha t such a Power may enjoy personal 

providence. Moreover, as the creator of' man, God knows all 

the ma i na prings of the human heart, quoting Pe. 33.13-15 

Modena also a ttr1 butes f orekr,.,wledge to God, who 

is the "Supreme Ca use 11 and the "Prime Mover 11
• "Everything 
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1s present and establ1shed before H1m and there 1s no past 
24 

nor future wt th Him!' In this -way ~odena believe s that he baa 

resolved the conflict between God's foreknowledge a nd man's 

free-will, a s the for mer -would not condition the latter. 

Thie chapter 1e coache~ in the conventional terminology 

of medieva l philosophy, reminiscent or Abraham Ibn Daud, 

Ma imonid i es, and Albo, and indicates t ha t the author a pparently 

was stee ped 1n their writings. 

Reward and Punishment 

Modena argues from analogy. God like man f inds 

p l easure in what is pleasing to Him and rejects whatever is 

distasteful. The deeds or men are either deserving of rewaTd 

or or punishme nt. Religion can not d ispense with the conce pt 

of s i n. Without it there would be no d istinction betwee n 

man and a nimal and the very cr ea tion of man would bave been 

without purpose. At the very moment of crea tion, man would 

a ve atta ined the com~ let 1 on of his entelechy. 
.:l.S-. r,. le 1

"l ~ ~ r""'f.l_,.. ""M~J Only in so far as he enjoys 

free will ts man d 1st inguished fr om the anima l world. He is 

fre e t o cha nge his conduct anc hie choices will determine 

whether reward or punishment will be hie. 

As~ Reggi o point ed out, Modena 's d iscuss1on or 

this pr oblem was r a t her superficial. The answer he gives ie 

perhaps cogent but certa inly not elevating. The whole structure 

of the conc e pt or reward a nd oun1ahment is made dependent upon 



-17-

the 1fh1m of God • 

Divine Origin of the Tora h 

Modena now es says to establish the sources for that 

way or lif e 'Which 'Will be pleasing to God and most reTtarding 

to man. In thia attempt be temporarily a bandons his rationalis­

tic a pproach. Human reas on •a• not capable or 'Working out a 
1''10~~ 't1J1r" .Gt•' j"d o.,, Adi 

satisfac tory way ot life. J.(, .l.SlrM f..!'l''J"' 

Modena affirms that the shortcomings of reason 1'ere apparent 

in the early beginnings ot mankind as evidenced 1n the Biblical 

account. The natural endowments of !!Win must necessarily be 

s upplemented by some outside insp1ra ti on. Ths. t "order" so 

ess ential for the guida nce ot human lite, Mod ena ca lls the 

"Torah". An extra -human source was needed to reveal anc make 

known to man whatev er wa s necessary ror their sa lva tion. 

To a t tain perfection or complete the entelechy or man, 1'8 

neeci "reve l a ti on!' 

The Tor ah of Mos es contains this revelation . The 

Torah is unique because 1t embraces the natural order or 

natural r e ligion. This r evelation mad e to Israel is unique 

beca use it has been u~iversally stud3ed and applied. The 

implication of this contention will be c onsidered below. 

It i s s i gn ifica nt that the a uthor i nsists upon the a bBolute 

rationali ty or the Torah and claims that nothing in revela ­

tion i s antagonistic to r eas on. 

I t is impossible to conceive that the human 1ntell1g~nce 
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could have ctreated such a system of order and truth, em­

bracing as it does all science, 11iedom, and prophecy. Hence 

:Jodena c onclu:lee that the revelation neceeaarily 11ae d ivine 
sf, o 't\~ 

in origin. A 11dtv1ne light" must have ~.Jl on Moe ee. 

The ultimate source of religion is Divine, not human. 

Im1110rtality of the Soul 

Modena aporoachee this oroblem critically. He ob­

serves that fr om the standpoint of sensory ex perience, 

Q"I.,~ /N1 there is no evidence of immortality and philo­

sophers have thus far been able to give no d emonstrable 

proof of the phenomenon. There is, on the contrary, abundant 

evidence to indicate the absence of immortality. ~odena is 

a stonished to find that in the entire Torah there is hardly 

a n explicit s tateme nt of the survival or the s oul after the 
27 

death of the body. The r efe rences to reward are pur ely ma-

ter ialistic a nd are intended for this life. 

Withal (thia the author a ffir ms his belief 1n 1mmor-

t al1t y , asserting that the innate l onging for eternal life 

impl a nted in the ~eart of man must have some basis. Nature 
28 

does nothing wit.bout a reason . Another proof ts the fact 

that man's mental powers aeem to increase with age . A still 

more convi nc ing proof is seen in t he uniqueness of man. 

If man has been created for the a~usement of God, he mus t 

enj oy some euneriority over the animal world. He gives a 

poet i c statement of im~or tal1ty.: 
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"Should not man have some superiority over animals 
and should the accident or death be the same for 
both, and should the creature who by his reason 
builds cities, moves mountains, turns the course 
of rivers, knows the paths or the high hea•ens 
and recognizee his God, be exterminated and rar­
ever loat like a harse, a dog, or a fly? 1129 

In order to compensate rnan for the grief which his reason 

and selr-coneciousneea cause him, God has ordained a reward 

in the form ot immortality. When man•a body decayp, ~ the ~ -

r a tional part 1s taken away and survives 1n a form in •hich 

it is capable or r eceiving re"•ard ar punishment. Modena 

thus makes 1mmortal1ty a logical ne~esity. He insists, 

however, that Moses hinted at the doctrine in the Torah. 

Aavers1t1es of the Righteous 

The author resolves the problem or the eutrer1ng of 

the right eous in this world by the s imple statement that 

in this world ther e is no reward or ouniehment . There would 

be no free will if this were not the case. All men would 

s ee the consequences of their acts and "would know .:hat is 

good and evil anCl will concentra te on t he good out of rear, 
30 

a lmost from necessity !' Thie woul d lead to a uniform pattern 

of conduct for a ll ma nkind and suc h unifor mity would be 

montonous to God. Mod ena se eks t o establish this point 

through exegesis. It was God 's will that men should be 

d iverse \n t heir act ivities and inclinattons, quot ing 

Job 7 . 1. 

At this point, Mod ena d igreRsee to consider the 
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power or the stare over the course or human life. The1r 

power ie euoreme in all matters except p1ety. "But con-

cerning the happenings of the world when the signs or pre­

destination are clear a s to whether good or evil may come 
31 

to him, it is impossible to escape it~ ( There is an identical 
32 

pas sage in the autobiography.) Thie belie! in astrology did 

not, however, lead Modena to question the d octrine of reward 

or punishment. After death all things will be equa lized 

and God will r epay man according to hie wor ~ . 

Modena claims thus to have solved a problem which 

perplexed ev en the great. Every step in hie theology is 

c onsistent. Thie doctrine was known t o Moses who explained 

the pr oblem to the sage• and bfld e them expound 1t to the 

people. He a dds that although t 'r,1s doctrine was denied by 

the Sa C!duc cees , the light of faith has at la.a t s hown over the ,_ 

people. 

The Nature of Reward and Punishment 

Modena affirms the.t be ing unable tu penetra te into 

the essence of the soul, it is therefore impossible tc 

comprehend the nature of r eward a nd punishment. Refus ing to 

speculate on this issue, he conch.dee: "it is s ufficie nt for 

ua to know that it (the soul ) will receive good or evil in 
33 

payment l')f its deeds~· God 1e comparect to a k1ng who !av ore 

t hose who do H1e will and punishes wit ~ suffering those who 

rebell aga inst Hi '!! . 
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Modena further points out that "when we are s teeped 

in ~aterialism, we cannot oonoe1ve what will be n leas urable 

or painful when we s hall be undivided. changed in quality, 
34 

a nd or a not her nature!' This does not prevent him from ven-

turing a description or reward as an inner pleasure enjoyed 

by the soul. It consists in the knowledge and recognition 

of God 'e glory. There would be gradations in r eward but not 

competition among souls. Punishment would consist or banish­

me nt to a dark place l i ke a prison . 

As ~e Reggio pointed out, Modena used J'f •1H" ../' /.}•{I. 

and f orgets his earlier statement of the impossibility or 

ever knowing the rRture of r eward and punishment. 

Summary of the First Eseav 

In this sec tion the author states that be ca tegori­

c~ lly reaffirms the dog mas of Jueaism de s pite any objections 

that might be raised. Having stated with the Psalmist "I 
35 

have chosen the way of truth", nothing will induce him to 

change his '?OB1tion. It> neces sary he will "force his rea son" 

to maintain these dogmas . ~hether or not he is justif,ed can 

be ultimate l y known only if hts soul survives. Ir, in the 

life hereafter, he f inds himself saved from the grea t es t evil 

of a 11 and merits the highes t good, bis e tudy ana reasoning 

wi 11 have been v indicated. 

Thie essay concludes with a desr.ript1on of the 

misinterpretation of the Torah. While many may a ceept the 

dogmas outlined in t his essay, the er1t1cal d iscussion or 
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the Torah ~ay meet with oppos t t1on. The author atfirma that 

the revolutionary c onc epts t hat are to follow w1ll appeal 

only to t hose who are pur e in heart . He concludes dra111&­

tically ex ~resaing the hope tha t an int elligent minority 

w111 r ecognize t he "tr uth" he ia to promulgate. 

II. The H1story ot 

Trad i t1on 

This essay c nne1ate of a n attack upon the ora l law. 

Mod ena seeks t o prove that rabb1n1c tradition cons t i t utes a 

deviation from the Torah of Moses . 

Rejecting both the systems of the Chr i s tiane a nd the 

Karaites, Modena points out that only in Islam may we find 

an example or a r eli gi on fa1 thful to the wr1 tten law. Tbe 

Moholllllledans d id not evolve a tradi tion over a period of 

centuries which had ne~er been i molied in the work of the 

founder of the faith. 

The bis1s of Modena 's a r gument s aga inst the va lidity 

of the r a bbinic trad 1 tion is the Deuter onom1c statement. : 11Ye 

shall not a jd unto the wor d which I com~and you; ne i ther 

shall ye d iminish ought from it , t ha t, ye ma~ keep the 
36 

commandment s or the Lord Your God 'flhich I command you~' 

All the efforts or Moses des i gned to ensure the proper under­

standing or the revelation have been nullif ied by the rabb1s. 

Both t he Karaitee and the Christians like~ise failed to 

understand the true meaning of the written l aw. Modena 
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d1em1eeee the Karaitic method ot literal interpreta tion as 

r1d1ci tlous, comparing the Karaite to the cbi ld '1ho upon 

be 1ng asked for a "couple ot " grains or salt, counts out 

exactly two grains. The Christian method or allegorical 

interpretation is re jected since 1t was used to dissolve 

arbitrarily all ot the comma ndments the fult'1llment or which 

ent ai led d ifficulties. 

Modena claims t ha t the "sages ot the gemara" were 

not loath to exploit both the 11tera liet a nd the allegorical 

interpr et at ions of the se two groups in t heir arbitrary l eg is­

lation. When the rabbi's insisted upon the observs tion of 

the laws or phylacteries t hey conveniently applied a stric t 

interpreta tion of Nu . 15. 37, They emulated the laxit y of 

the Christiane when t hey insisted t hat thef law governing 

the 11 blue String" wa s no t binding at all times and required 

in all types of clothing . I n a shar ply worded state,ent, 

.J.. e ../\ J'uJ~""' ~ ~ 1 N.,' '.~od ena wrote: l- 0 r ,J\., 0 ...) J'" tfi ~, /J e t p.)/ 

37 ... ,..,~0N ..1'.Jl:J& ~ '" pJ'lh. ltc •J1~t IS "' 

The author a nticipates two arguments, f irst, that 

the expl a nations of the r abbis are par t ot a bona fide tradi ­

tion origi na ting with Moses and hence are incontrovertible, 

s econd, t ha t the commandments are solidly founded on Scrip­

ture, since the a uthority to exnl a 1n the commandments was 

rightfull y g iven to the Beth Din a nd to t he sages. The author 

ma intains in refuta tion t ha t r abbinic ..aw 1e a conacioue 

d igression. It has no antecedents in history and genuine 
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revelati on. ''The tradition died oloee to the time or its 

birth aro was not continued from the time of Joshua and 
~8 

beyond!' 

Modena argued that Moaea, bad given Joshua a number 

of explanations to the oommandrnenta or the Torah. With the 

entrance of the Jewa into Pales tine, t hose explanations were 

forgotten . He otters Seriptural proof of the waywardness 
39 

of the people. Thie einfulneae can be explained only as 

evidence of the fact that the people lacked oroper under­

standing of the mitzvoth. He compares the Jews of that 

per iod to the Christiane. The latter practice idolatry, 

worship images, and deny God ' s unity without spec i fically 

denying the oouirnandment "Thou shalt have no graven image!'('ix. 20 . 4 ) 

Modena accuses the rabbis of in~eniously permitting the 

violation of the comms nd mente, while ins isting at the s ame 

time the pe o;:>le were be 1. ng f a ithfu l to the la" of ~ oses. 

He cla illlS tha t the l eaders of t he people f or got 

t he Tora h. ·vidence f or t his fact may be found in the inci­

dPnt of the d iscovery described in II Ki. 24 . The book of 

t he law ~as new even to the High Priest who was alleged to 

be a "master of the trad i tion" . Moaena believed that the 

entire Torah had been f or gotten during the Babylonian Exile 

and th.at Ezra gave the people the Torah anew. A e1gn1ficant 

point 1n this d1scus g ion was the a ssertion that the Torah 

now extant "1e the one we have received not fl'om Moeea but 
40 

fr om Ezra!' Modena observed on the basis of Neh. 8.14 that 
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the laws of the Succah were novel to the oeople. ~oreover, 

t hey failed to enter into the spirit of the text and would 

take literally such phrases as "when ye enter the land " and 

"1n a ll your dwellings 11
• With the except ion ot the laws of 

c 1rcumcieion and of the Sabbath, the words of the Torah 

had been lost . 

~h1le laying stress on the r ole of Ezra ae the 

restorer of the la~, Modena aenies that this leader could 

himself be the e uthor of the oral law. Ezra was so oc~upied 

with the problems of gentile wives, s a bbath legis lation, and 

the Temple service, that he could not possibly have had time 

to pr epare the ora l law •:hich the sages attr i buted to him. 

Modena Ringles out for ridicule the claim of the rabbis 

that the cus tom of eating garlic on the sabba th wa s one or 
41 

the "Ten Ordinances of EzdL 

Modena avers that there is a parallel in the events 

follo1'1ing the death of Joshua and Ezra. In both cases the 

valid tradition was l ost . For 120 years following the o eath 

of Ezra, the Men o! the Gr eat Assembly took liberties .,:1th 

the expl anation of the Torah. This evil tende ncy was com­

bs. tted by the sec ts of the Sadducc ee s and Boethes1ans llho 

rose in pro te~t against the validity of the rabbinica l 

pronouncements. The Sadduccee s were ca l led into being 

because of this conflict over the oral law rather than the 

merits of the doctrine of r eward and 1rnn ishrnent advanced 

a t that time by Antigonous of Sr>cho. "The cause for t heir 
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quarrel was the tact t hat they observed the sages arranging 

a new Torah through the rhermeneut1cal practices of) "super-

t"luous words", "lack", and "change" ~rom the 1fr1tten text 
42 

of the Torah ot Mos es 1fh1oh Ezra der.1ved from the prophets t' 

The Kara1te movement ltas the oulm1nat1on or this tendency to 

deny the val1dtty or this trad1t 1on arising after the death 

# E ~" ',.,.. ~ J'.j '.;)N .... , ' "" _,..l ~s ,,J r"' -~e 
0.1. zra. 1.13 'n J ' :,n 1 f .J".'1)1 ..J /lu I 

Modena laid consid erable stress on the arguments or the 

Karaites, although he denied Karaism as a movement asser ti"/5: 

He traces the history of the confl1ot. The Karaitea aff irmed 

that 1n the works or Ezra and the prophets they could f ind 

whatever explanations wer e needed for the fulfillment of the 

Torah. They questioned why t he rab~in1c enactments if 

derived from Moses were not act ua ll~ practised by the pe oo&t. 

How could the rabbis set t hemselves up as aut horities higher 

t han Ezra a nd the prophets? The example of the phylacteries 

i s cited . If t his commandment had been a Sina1tic law and 

if, a s alleged, Mi cha 1 the daughter of Sa ul used phylacte:-ies, 

how '¥1as it noss 1ble to d ispute this custom at all and render 

Dt . 6 . 8 1n any other f a ab1on? 

The rise of different sects during the per iod or 

the second Temple ts, for Modena, eUff1cient evidence to 

prove the a beence of a va lid oral tradition. He scores the 

Pharisees in partic ular for s plitting Israel into conflic­

ting camps. The very birth of Christianity 1fas bro~ht 
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about by these attem9ta to interpret the law. "For it ffae 

Jesus' purpose to establish another sect in the expounding 
44 

of the law of Moses according to its essence as he saw it~· 

M~ena observes on the basis of evidence in the New Testa-

ment tha t one of the chief points of disagreement between 

Jesus and the Rabbis was a question of how stringent the 

enforcement of the law of washing the hands should be. 

The utter ridicule or rabbinic legislation was ano­

t her argument. The rigorousness of the rabble which led them 

to extremism of the most ob jectiona ble sort was evidence that 

they were not sure the !>e onle would accept t heir la~e as 

genuine. Hence the rabble moved heaven and earth to convince 

the people that this l egislation was ins pired at Sinai. To 

demonstra te the a bs urd ity of r abbi nic legisla tion, Moaena 

citee the cla im t ha t Abr a ham himself observed t he laws of 

kashruth! Anot her argument a ga inst the existence of a va lid 

oral trad ition is the c ontroversey within the r a nks of t he 

Pharisee s themse lves. Hillel, Shamma1, and their disc i ples 

were d ivided on a number of ma jor principles. From this 1t 

10 evidence that "1f t hey had had a c lear tradition, t here 
45 

v1ould have bee n no d ienut e a mong them~' All t his is made 

a bundantly clear in t he Ta lmudic disputes over matters of 

prohibi t ion, permission, d ivot-ce, end betrothal. 

Having now de molished to h1s complete sat1sfact1on 

the rabb1n1c claim to a va lid , Mosaic trad~t1on, the author 

now proceeds t o refute t he s o-ca lled scriptural basis of 
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of 'l'a lmu:i ic Judaism. When the rabble found no spec 1f1c 

authority in ecr1pture f or their enactments, they e ndeavored 

to find eupnort by using the ope ning wedge afforded 1n the 

verses "If t here arise a matter too hard for 1:bee in judgment" 

and "And thou shalt do according to the sentence of the la1' 
46 

'1h1ch they shall teach you!' Modena denied the po•er of the 

rabbis to derive authority from a l oose interpretation of 

the se verses . A oroper reading of the Torah to his m1nd 

would indicate t~t 1nt erpr etat1on ~ae allowed only 1n those 

cases •here a Judge wa s needed. We could not expect to find 

in the Torah all the pot ential law-cases tha t might arise 

in the r ela tionsh1ps of men. Hence the Torah i taelf provided 

for c onsiderable lee-way for interpreta tion by judges , a s 

"Then shalt thou arise and get thee up to the place where 
47 

the Lord Thy God aha 11 choose!' While making th1s slight 

concession to a liberal reading of t he law, Modena is still 

adamant in denying the right of the rabbis to alter the law 

in a ny way . No changes can be made in the Mosaic law which 

was g iven in a form easily understood by mankind. He again 

cites those referano ee which seem to prohibit the develoo-
- 48 

me nt of an oral la~ e~p?lementing the Sinaitic revelation. 

Modena accuses the rabbis of undermining the Torah 

wh1 le claiming th.at their leg is la ti on was intended only as 

a fence about the Torah. They took t he li berty of making 

original leg islation. Ma ny of t heir laws have no relevance 
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to Scripture. Aa examples, Modena cites t he law prohibitng 

the blowing of the Shofar on the sa bbath, where Script ure had 

mer ely issued the stmple command ment that the shofar waa to 

be blown. Moreover, the rabbinic prohibition against carry­

ing anything f or a distance of 10 cubits on Rosh Hashanah is 

not to be found 1n Scripture . 

The author uae s the term J\/1~~f ar roga nce, to 

characterize the rabbia who tampered with the Mosaic legis­

lation. They usurped the authority or the Torah, p lacing 

t heir own d ecree s on a l evel e qual with t ha t of Revelation . 

Modena c i tes t he op inion of a famous contemporary (identity?) 

that incalculable damage is done when me n tamper with 

Div inely orda ined law. In th1s imminent danger, Modena s aw 

the Just i fica tion fo r t he anci e nt pr ohibiti on aga i nst writing 

down the oral law. Nothing should be done to suppl e ment t he 

written law. He r e cogni zes that from time to time tP~porary 

d ispensations mus t be ~ade by the Beth Din. But in no event 

s hould such Jttigmente become 

par a l lel to the written law: 

a precedent for a body or law 

~e~ S- .\\~~' I? ~f ,e·· 
VY 'J-..f 1~ /c.S /t~~ r"6d"' 

Thie chapter ends on a mild note that stands in 

marked cont r ast to Mod ena 's cust omary anta gonism to the 
e. 

rabbis . He a sserts t hat the sages of the Mishnah, the Gaoni m, 

and the r a bb is after the m bad no trad i tion a nd no authority 

for their leg~elation. They acted _nde pendently . While 
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there 1s a note of remarkable m99J)ration here: t 
sa i!J ~?IG°~ pNl.J ~·.\\t 1 it1 

Modena ends wi th a statement t ha t the net result of their 

efforts was c onfus ion. 

Mod ena now turns to a consideration of tbe history 

a nd d istortion of Judaism follo,1ing the destruction of the 

Sec ond Temple. During those changed relig i ous conditions, 

a complete religious adj ustment was t he need of the hour . 

Unfortunately, the rabbis failed to mee t this need, Instead 

of formulating a new Tor ah, fo unded on the Mosaic Code to 

serve as a pattern for life 1n the exile, they continued to 

multiply laws and restrictions without reas on or sense of 

proportion. A great opport unity was passed by when the 

r a bbis fai led to i mpl ement a pr ogram for the Juda ism or the 

exile. During the s ucceed ing ce nturies, a n abnorma l tyoe of 

Judaism "as fos tered which brought sorrow upon the house of 

Israel. 

Of extreme significa nce (cf. Part I V) is the f or mula 

whi ch the author of the Kol Sach.a l gave for r e l i g i ous re for m. 

He a sserted the need of mod i f y ing Judaism without sacrificing 

any of the essentials : SI f r,~r r"r'°'" 110 'h N 
But it was at t his point tha t t he rabbis fai l ed . "Where 

they should have br oad ened a nd lightened the burde n of the 

detai l ed commandments, they, on the c ontrar y , took over a ll 
52 

that was a s s ociated w· th Pharisa ism ... nd ad1ed many more laws !' 
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Mo<lena liets three principal evils which ensued from the 

rabbinic nr ogramct legislation: First , it entai l ed a 19aete 

of funds on the part of J ews 1'ho had to comply with their 

m~ t ioulous restricti ons . Second, it ma c e Jewish life unplea­

sant . Third, it contr ibuted to t he a ntago nism which the 

Je¥•s every19here encountered in the d iaepora . These three 

major criticis ~s are c on~tantly r eiterated t hroughout the 

es say. 

~odena's at tack upon the rabbis was vitriolic. He 

a c cused them of seeking to dic t a te a nd to exercise dominance 

over t hei r congregations. By the simpl e r use of r efusing tc 

set do?.·n the ora l law in writing, they wer e a b l e to make 

t hemselves , the int er pr et ere of this l a w, absolut ely ind is-

pensabl e to the com'ltunity . The masses of Jews had to c onsult 

them e nd by this means they ~aintained a pos ition of honor 
53 

and power. 

He maintained t ha t origina l ly rabbinic leg islation 

~as not intended to be bind l ng. Violation of that s ystem of 

law wa s not to be cons i dered as a violat i on of the Mo~aic 

law and deserving or punishment of equal sever ity. That 

measure of str ingency was on ly a post-Ex i l1c dev e lopment. 

The pri nc1ple behind t he Phar iea1c legie l a t1on was "Sanct ify 
54 

t hyself even in th.at which is allowed~· Com9ar 1ng Pharaeaiem 

to the c nntemporar y monastic oraers nf' the Christiane, Mo<lena 

seems quite cHsposed to the movement. The1re was a self-
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imposed system of religious ciscipline. They separated them­

selves from the masses and voluntarily follo•ed a system of 

r i gorous legalism. Even in the days of the Second Temple, 

the Pharisees did not insist on the observance of their law 

by the masses. Unfortunately great importance came to be 

a ttached to this body of oral law, which was elevated to a 

position of equality with the Torah. As Modena llrote: "They 

sa id that everything they received csme either fr om Sinai 
55 

or fr om the Prophets." 

It is notable that Modena is ravorably inclined 

to R~bbi Judah the Prince a nd to Maimon idies. In their work 

he saw an attempt to bring order out of the chaos of the oral 

law. He believed that the Miehnah was an attempt to put an 

end to the accretions of rabb inic enactments. Rab bi Judah was 

animated by a high aspirstion of freeing the people fr om the 

onerous necessit y of consulting the heads of their communities 

v·henever they needed an interpretation of the •.rorah. In the 

T' lmud , however , Modena sees another step in the ill -advised 

program of the rabb is to maintain power. The pre j ucice of 

the Venetian rabbi a gainst the Talml.¥'.1 ' 'as unm1tiga tud. He 

as serted that the Talmud was the product of the experience 

of the Jewish people living among the Babylonians, i.e., the 

confused ones . Hence the r abbis compiled a book of Babylon-
56 

i an or "co nfused" practices. The Scr i ptural ver se most 

d escriptive of the Talmud to Modena' 3 way of thinking ~aa 
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Pe. 143.3: "He hath made me to dwell in darkness~ In the 
'V 

G~on1c writings, the Tosafoth, the Poskim, etc. he eees 

only the unforunate prolongation ot the Talmudic hedg1ng and 

controversey. Ma1monidies is highly commended as one who 

accomol1ehed the a lmost insupera ble task o t organizing and 

systematizing Talmud~g1slat1on, Modena deplore~e fact 

that rabbinic comme ntators crt1c1zed the work of Ma1mon1d1es 

and failed to appreciate the underlying motivation which 

animated hie work. 

At th1e point, Modena engages in a digression wherein 

he attacks the Kabbalah viciously. He a tfi1me that it is only 

an invention which came into being 350 years previous to his 

day. The axponents of mysticism are brash when they insist 

that the Kabalah was oirac tly inspired by God. Their doc-

trines are as untenable aa those of the Christia ns! He 

depl ores the fact that the KB. balab found such wide acceptance 

a mong the people a nd interprets i ts popularity to t he pa ins 

the Kabbalists took to show that the KB.bbalah has its sources 
57 

in the Talmud. Modena comments that in another place, i.e., 

the "Ari No hem" (cf. belo,w) he has d iec uesed the mai. ter in 

more detail. 

The summary ofhis criticism of rab~inic tradition is 

c ontained in t heee words: "All that y;ae ordained by the sage s 

of the M1ehnah a nd after them, which ie not written in the 

Torah and not clear l y stated 1n anc ' ent custom, was without 



-34-

58 
doubt not in tr adition~' Thie chapter conol\.¥iee '11th a reit-

er a tion of the author's conviction that rabb inic tradition 

contributed to the decline or Judaism. If this development 

had not taken place, the Jews would have enjoyed eal~at1on. 

It ie significant that Modena does not deny the need 

for some means of clarifying the Torah. He now und&rtakes 

to establish the value of some tradition which will inter-

pret the written law but which shall a lways be understood a s 

only an elucidation. The intent of his attack on rabbinic 

l egislation wa s not to deny the va lue of a book which would 

explain to the people those principles '"hich are es sential 

to the proper fulfillment of the l a"W of Moses. Ther e was a 

need to examine the fine points of the law, to determine 

what c onstituted their proper execution and to state the 

penalt ies incurred in the viola tion of the law. At this 

point Modena seems to hedge, f or in a ll t he pr evious cHs­

cuss1on, the very necessity of the oral law ~as consistently 

challenged. Even mor e revealing is his statement that 

those customs which have survived in the life of the people 

ought to be preserved in writing. '!'bis is a qualification 

of his ear lier p6s it ion which he ex plains in this l1ise: 11Fe>r 

t here nev er was a people in the world among whom some 

politica l custom wa s not orda ined for the fulfi llment of 
59 

its law and fait h~ 

Despi te this c oncession, Mode1a is a~amant in hie 
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assertion tha t the oral law must never be considered eaual 

in binding power t o the Mosaic Code . In the supplementary 

oral law, he sees a violation or the Mosaic principle, "Thou 

s halt not add to it" a nd in this, a wide source of 6amage 

and danger. Only through the addition or this body of law 

have t he neo ple been led to err. They have been persuaded 

to acce pt a ll the commandments, oral and written, as of 

equal imoortance and subject to the s~me punishment. As an 

example of thi s conf usion, Modena cites t he law conc ~rning 

the eating of an a pple with honey on the evening of Rosh 

Has hanah. Violation of t his rabbinic law was held to be as 

serious as the viola tion of t he Mosaic Law r equiring the 

eating of unleavened bree.d on the evening of Passover. 110ne 

who tra nsgresses a minor item of these add itional laws is 

comparable to- one wh o t rans gr eases a major la1V commanded by 
60 

Moses!' 

The mult1nlic1ty of these laws has t he ef f ect of 

causing God 's people to sin. If t he people were obliged t o 

fulf ill merely the written law they might have bee n saved. 

The verse "Thy people shall a ll be r i ghteous; t hey sha lt. 
61 

inherit the l a nd f or ever" might have been fulfilled in 

t heir l ives . Contem9l a tion of t he evils wrought by the 
62 

ora l law would ":nake the hairs of your head stand on edge~' 

The wr itte n law 1n itself c ould easily have been fulfilled 

by the peop le. I t wa s readily aval1able to them, as evidenced 
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ln Scr ipture. Modena contended that the purpose behind 

the act of the worshi pper is to acknowledge God . He empha­

sized the generality _}\tff.> as opoosed to undue 

a ttention to minor aspects of the law /'1''" 'f "'? ~11 'fl"' 
a ga in etrees1ng the need for making the law l es s rigorous. 

Modena attaches tr emendous imnortance to t his lenient 

view or the law . If the rabbis had been more tolerant, the 

entir e cou" se of history might have been a 1 tered. The author 

a llows himself to be carr ied away on the wings of fa ncy to 

portray a picture of religious universa lis:n. It v:a e Modena 'e 

contention that a pure Judaism without the trap91nge of 

r a bbinic l egislation might have met the need for a universal 

religi on. History shows that the world accepted the written 

l aw, i. e . the revelation or Israel in an altered and fa lsi ­

fied form. Thie is obviously a reference to Christianity. 

Aut if the na tions of the world had been able to cleave to 

a pure form of Juda ism, the mesa 1anic era '1oul d ct lr ead1 

be realized. The world would have been converted to Judais m 
64 

a nd the vision of the end of days mater i alized . 

The world rejected Judaie11, howev er, bflcauee 1t 

appeared to be impractical. Ua nk1nd was re pelled by the 

rtd i culoue nature of r abbinic legislation. A~ Modena r 
/, s-p • " "'.'\' ~ In t":"I p " '" ~ fl,, 3 ~ Ir.,, I {t 0 I • , 

wrote: · ' ~ t 1 
I 

Mor eover, because of the absurd nature of their religion, 

the Jews were degrad ed and ene •~'Vted. ! n a dramatic state-



ment, Modena asserted that rabbinic Juciaism was the pillar 

of the exile, the chief source or the darkness and misery 

of Jewish life. 

At this point Modena presents a brief introduction 

to the t hird essay. He will attempt to deal concretely with 

the "true obligation ot every J ew who wishes to fulfill the 

Torah or Moses our lord, to observe and to fulfill without 
66 

subtrac tions and additions!' This new code of ritual "ill 

not include the commandments binding on those d"e lling in 

Palest ine nor those dea ling wit h the conditions or Temple 

days. Such matters of specula tion, he modestly leaves to 

the Messiah. With his coming , t here will be no need for the 

sages to explain the law. 

In the forming of the code, Modena first planned to 

consider the positive and t he negative com~andmente s epar-

a tely a nd to follow the order of the Torah ac cording to the 

weekly divisions. He conclwed however by f 0llow1ng the 

arrangement of The Tur im of Jacob ben Asher, belie ving that 

this arrangement was more suitable for· the life of the Jew 

in exile. 

The final justification for compiling such a code 

is ~ 1ven in the concluding paragraph, wherein the author 

again states h1s zea l for trut h a nd c ieavows a ny pretensions 

to her esy: "The Lord knows that not because ot arrogance, 
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heresy, nor through an inclination to laV1leeeness, did my 

mind lead me to t his, but only the criterion of truth and 
67 

zeal tor its establi shment •• " 

Between the second and third eeeaya or this volume, 

Mod ena inserted a portion of a letter written by Ibn Caspi .... _ . 
to hie son. Di Reggi o explains that t his letter was found 

in the original Parma manuscript in the handwriting or 

Modena. It is hie opinion th.at the author incltded t his 

exerpt because it tended to coincide with his own arguments 

and views. He noted the association or views btween Modena 

and Ibn Cas pi on the subJect or milk and meat. It may also 

be noted that Ibn Cas pi and Modena had a similar view r egard-
68 

ing the superiority of the theoretical over the pr actica l. 

The exerpt 1& permeated with a strong anti-talmudic bias. 

It t e lls of an incident which prej\¥l1ced the fa t her aga inst 

the bigotry of the rabbis. Ibn Caspi arranged a banquet 

arrl a problem of ritual law arose when a servant put a milk 

utensil into the pot of meat. Not being expert in matters 

of ~aehruth, Ibn Cas pi we nt to the local rabbi for a n answer. 

He was forced to wait for the rabbi 'a r eply e.nd in the mean ­

time hie guests necessarily had to remain without food. 

The letter, wh1oh 1e couched in s omewhat sarcastic ~anguage, 

ends with the question: "Why are not a verse, a !rno.,ledge, 

a nd a s tudy or the existe nce of God and Hie U ity e q\.18.l 
69 

in importance to a point in r 1 tual laY.1?" This letter which 
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merely reechoes the a nt i - Talmudic prejudices or Modena doee 

not present any va lid new evidence or adva nce the theory 

further . 

The r emaining ob4Dpter of the Kol Sachal ie a 

detailed critique of the Turim. Fol l owing the form a nd 

plan of Jacob ben Asher, Modena arra nges a minimum code 

or religious pr actice . It c onsist s or a swn'll&ry and 

running comme ntary on the rubrics or that larger compila tion. 

The summary below will consist of the essence of the code, 

while a n analysis will be g ive n in Part III of t his study . 

***** 
III. The Code 

Orach HEl.yyim 

Rising, dress ing, toilet. 

These ma t te rs should not be t a ught explicitly. ~odena 

s ever ely scores the rabbis f or hav i ng ~ade such deta i led 

examina tion of these matters . The disc ussion in t r a c tate 

Ber achoth reflects shame on Israel, since even the mos t 

ord inary writers among the non-Jews would not t hink of 

set t ing s uch issues in writing . ~he criterion or aesthetic 

appeal is implied. 

washing the hands. 

Thie is similarly a mat ter or a ccepted usag e a nd was 

c lear l y implied i n EzeLlel 4 .1~ . The author inveighs aga ins t 

the stringency of the regula tion, particularly of the 



-40-

r a bbinic statement: "Anyone 1'ho makes light of the law 
70 

of washing one's hands •111 be uprooted from the world !' 

There is no scriptural basis for this commandment other 

t han the simple exhortation in Lev. 14.9. Certainly the 

thousand minor restrictions have no authority . 

Fringes 

1',or Modena, t his ie "a true and clear commandment~· 

He would be even more r igoroue t ban the Code. 'I'he rabbis 

are oritici ~ed for t heir lack or bela nce. They are totally 

l acking in j udgment: 

7 v11r.--- ~ s . t 

[I'~~ ,,?l ki, p (aQJJ 
'ltt."'17 ""'"'"ii f) 'N ,..~ Q 

Modena v;ou ld make the wea ring or fringes the duty of every 

Jew a t all ti~ee. Thie obligation rests uoon all those who 

a re s ub ject to the fulfillment of the com::landment s . Scrip­

tural basis for t his stringent view may be fo und in Nu. 

15. 39 , 40 . In oart1c ul ar, Modena disputes the decision of 

t he rab.,is in legisla ting t hat the fringes must be 'Worn on ly 

during the day. Numerous scriotural r efe re nces are advanced 
71 -

in support of t hi s argument , principall~, "Thou s halt make 

the~ frin ges upon the four quar ters of thy vesture where ­

with thou coverest thyself. Modena inter prets this as a 

commandment to adorn blankets with fringes . 

He d isagrees with the rabbis who made a distinction 

between laws dee.l ing v;1t 1 "th1n~s" and la?Js dealing with 

"men" . From hie point of vie,: , "only man is subject to 
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to tbe cornmanoments, only he '1ho 1s endo1'ed with memory 
73 

a nd intelligence~ He l i kewise has no s ympathy wi th the 

r a bbinic tradition which spec ifies the number and length 

of the threads of the fringes . It 1s interesting that 

Modena'e code would allow for varying procedures 1n t h1e 

1netance . "All this ought to depend on custom a nd the 

change in such a minor detail ae this should not determine 
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whether it is f1t or unf1t!' 

The rabbis •ere elso in error 1n the mat t er or the 

blue string when t hey asserted that the "purple-shell" was 

the only s ource of the blue-color. By laying so much em­

phasis on the pur ple shell, they neglecten the 1ntent of 

the commandment which was mer ely to provide a blue color 

suggestive of the blueness or the sky. In so doing, they 

violated the pr incip le cf not adding to or d iminishing fr om 

the law as stated in Dt . 4.2. H1etor1call y considered, the 

r egulation concer ning t he ~l~zgo was a late development . 

The rabble "ere lenient in t he ir r egulation that 

1t was euff1c1ent to wear the external f ringes only 1n the 

hour of wor s hi p . Mod ena hel d tha t the fringes should be 

?:orn a s cone o1cuously a s noae1ble. He questions· the cus­

tom of wearing the prayer -shawl, 1'ondering 1'he t her 1t was 

introduced 1n amulat1on or the Mohammeda ns, or whether the 

commandment had fi r st been promulgated and then 1t was to 

be f ulfilled 1n acc orda nce with the Mohommedan custom. 
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The essence of Modena's criticism at this point 

is that the rabbis derived their laws from their own sources: 

7'fh,j 1-:. r~1J~ ti f~tJN 1.J (' '21 fJ ('? e '3 
They had no right to take s uch liberties with the command-

ments of scriptural origin and to modify them as the potter 

shapes the clay in hi s hands. The changes they made entailed 

disastrous cons equences. 

Phylacteries 

Modena is unstinting in his denunciation or the 

ph,vlacter 1es as an "invent ion made without doubt by the 
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Pharisees in the days ~ the Second Temple~· In Josephus 

and 1n the New Testament he t!inds sup ·)ort for this contention. 

Not content with t his denial, Modena sceptica l l y inquires 

whether phylacteries were wor n by the King, the High Priest, 

and the peasants. SomewhRt irrelevantly he suggests that 

the oh,ylacteri PB 0' '6ht to be called totafoth - frontlets. 

In this connection he draws upon the Ks.ra1te tradition, 

maintaining that the refusa l of this group to continu~ 

the custom orovee that itlacks scriptura l basis. Moreover, 

if the purpose of the ~hylacteries had been to remind Israel 

of t he comnandments, the alleged scriptural aut hority, i.e., 

Dt. 6. 8, ought to have c ont a ined an ex plicit statement in 

the s p1ri t of "Spea k to the children of Ierae 1 and let 
7f 

t hem make frontlets and s trips of leather: A final objection 

is that the ph,ylacteries are s uperfluous since the fringes 



serve a s a reminder to Israel. 

Modena would explain ~t . 6.8 homiletioally, assert­

ing that the commandments should be in the Jewish heart. The 

phrase "between your eyes" is t ake n to indicate the seat 

of thinking, while "a sign upon t~ hand 11 is to symbolize 

a ll of one's deeds as in Dt . 6.7. According to Modena 's i nter­

pretat ion, the phylac teries were first instituted as a 

separatistio measure tor those of unusual piety a nd were 

orig1nally worn only during the hour of worship. Gradually, 

the rabbis in their zeal to multiply law upon law , ~ade 

the law of Qhyl aoteries binding upon the unthi nking masses 

of the peo ole. Modena seems disdai nful of the Jud~ment 

of the people and d isparagingly remarks: 
')-" I• l f? "> e_ J f~ £, ..J' l°t '"'a 1d 1;:. ?~ /ft,"'I ,J!"~ 1' I 

7 ( :;:i ?> -;i /\. l r ·' 'cN f ? I 

The rabb is made the law more stringent 1n order t ha t it 

might be considered of Si naitic origin . Modena singles out 

for esoecial ridicule the tradi tion which claims tha t God 

Himself put on phylacteries . 

Morning Blessings 

These blessings are not obligatory in the mselves. 

Only the rab·1is ma.de them a "major 11 thing. 

The Gherna 

In d iscussing the shema, Modena exhibits a typical 

1nconA1stenoy. He can f1nd no scriptural baste for the 

recitation of the Shema. However, reason 1mpells him to 
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consider this prayer as primary. He himself is guilty at 

t his point or the fault he a t tr 1butee to the rabbis, i.e . , 

sanctioning legislation which lacks scriptural proof. In 

the Shema, he finds a statement of the recognition of God. 

Because of i t s intrinsic importance, therefore, he includes 

it t n the code. 

The petition for one's needs from the High~st Source 

is the definit1ono r prayer wnich Modena proffers. He recog­

nizes that the syetemo f prayers WA S not exolained in the 

Torah. Thia may be accounted for by the fact t ha t the sacri-

f1cial order was then ~ractised . However, he i s able to find 
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a number or Bi b lica l references to pr ayer. In Daniel 6. 11,14, 

Mooena finds ecr iotural a uthority for the custom of prayi ng 

t hr ee times da ily . hocord ing to his view, prayer involves 

the recognition of the dogmas of f a ith, 1.e. ac cepting the 

yoke of the kingdom through pr a ise of God, pet 1 ti on, con-

feaeion, and supry lica tion . 

While r ecognizing the importance of the Shem&, Modena 

doee not accept it in its present vers i nn. Beyond the initial 

statement of God 's unity, the Shema inclltl. es a statement of 

the c onditions of fulfilling the commandment . Thes e s tate­

ments Modena believes to be out of c onsonance with the prayer. 

He considers tha s elect ions from Lt. 6. 4 - 9 , ll . l~-21, a nd 

Nu. 16 . ~7-4 1 to be irr elevant. Modena suggests the following 

t'ormulation of the Shema : 
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"T·he Lord our God is One and I accept upon myself' 
His Law and His commandments, for He will reward 
the righteous and punish the evil-doer. He 
brought us out of the land of Esypt and I shall 
remember H1m all the days of my life!' Bo 

Modena makes the same critic ism of the text of the 

prayer for the tef1l l in and the mezuzah. He oone1ders it 

irrelevant that these symbols should contain a statement of 

the law re quiring their fulfillment. If euch a statement was 

necessary, Modena euggeets that the Ten Commandments might 

"ell have been included. The a11thor criticizes the custom 

of including in prayers commandments which have no organic 

r elation to the prayer and which in fact detract from its 

merit and value. As another example, Modena citee Dt. 27. 8 . 

He inquires whether it was necessary to include on the en­

graving on the pi llar of et ones the words: "tht?refore it shall 

be when ye be gone over the Jordan? 11 By this reductio ad 

a beur~ Modena at tacks the reasoning of' those reepons i ble 

for the present text of the Shema: 

( •~ t?" 1tJt. ~ ~ fl•• t f'ot.Jf p fi'U .. 'i>I (->IC,. 
SI . IJ~~"' f?>.>11 t>''i''l 13 .J'~ 

The E1ghtee~ Bleeeinge 

In addition to some significant changes in the 

wording, ;.tode na would rev 1ee the present order of the 

benedictions. In the in t ermediary blessings he finds a 

confusion of s pecific and gener a l prayers and a mixture of 

confess ion and petit1c .t: (' f 
'6 2 '. (> "~ ( t Ju -''I fa J I 
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He comme nts ironioall y on the etrin~ent emphasis the rabbis 

wore 1'ont to place on the introductory form "Blessed art 

Thou". Some of the prayers concerning the fulfillment or 

"1hioh the rabbis wer e most exaoting, viz., "Creator o-r 
Light ", "A Great Love", and "Rede emer of' Israel" were nothing 

but 1mventiona of' the rabbis which bad no transcendent im-

portance. They were simply "great rocks hewn from the 
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mountain of their own mind, nothing else~ 

One of hie cbdef criticisms of' the contemporary order 

of' prayer wae their tediousness. Modena was quick to point 

out that lengthy prayers lead only to a weariness of' \ 

spirit: .J"-tfc!~ 'lNl [ N p1/L i ~fcu• " 
'6'f g ·· P"..l "''a-< 

Moreover, the rabbis did not ac\ wisely in drawing up the 

present s ystem of' prayers. They are *nintell 1g1ble to the 

mas see of the peo ole . The ra b!:> is were thus der e lict in 

t he ir dut:v. "He who arra nges comrna nd:ne nt,e which are obli-

~atory on the neople ought to make it possible f or a 
- g.s-ma Jor 1 ty to rulfi 11 them!' 

Modena recommends a short prayer which might be 

recited three times oa i l y by a ll 1n a brief time. This 

would provide a minimum, while individua ls would be f r ee 

to add pr ayers and could draw from the Psa lms fo r such . 
suppleme ntar y works. The "Hav~n\enu" marked a s tep in the 

desired direction . However, tho value of this prayer was 

vitiated beca use the rabbis engaged in t ypical pilpul and 
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laid down a series of minute restrictions for the r eci-

tation of this prayer. ~odena would simplify the restric­

tions and stipulate merely that the prayers should be 

uttered in a clean place and that the worshipper should 

pray with the great est possible degree of "intention", or 

"Kawannah " . Such devotion was precluded when the prayers 

were lengthy and often superfluous. In general, it ie the 

contention ot Modena, that short prayers are most c omducive 

to uroper a nd meanin~ful worship. He cites Eccles. 5. 1, 

"Therefore let thy ' 'ords be few" as scriptural ev 1dence for 

t bis optnion. 

Pu'blio Worship 

In this discussion, Mod ena stresses a bove all the 

importance of achieving uni ty and uniformity of relig ious 

worship among a ll Jewish congr egations . He favors a single, 

central eynagog for the community of each city. If this ie 

impossible, he recomme nds th.at the number of synagogs should 

be k~pt at a minimum. Decorum was another desideratum. 

Modena recommended t ru:t t the hazzan pray in a loud voice and 

tha t the congregation remain silent and concentrate on t he ir 

pr ayers with great devotion. lie a p•Jears to have a prejudice 

against Piyut im. I f it is nec es sary to prolong the service, 

it is pr eferable to add prayers concerning the redemption, 

even to includ.q matters dea ling with the sacrificial syst e'!l . 

Hov.ever,, \ :--.S .$ f'\ 0 , b t'J G J p •G l'C) 2 / . He roe omrnende 
~(:;) of' , ' r 
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that a single prayerbook be issued to include the cycle of 

or ay ers fo r the e ntire vear. He also reeom~ended t ha t 

with the exception of the Day of Atonement , prayers should 

be arranged "with the gr eatest possible brevity so that 

they shoul d not s~ay 1n the synagog more than one hour at 
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the mos t !' Modena strongly deprecates the chaos that exists 

in Jewish life •1th d1vie1. one into Aehkenszim, Sefardim, and 

Italians . He deplo-res the fact t ha t at tha t time each one 

of ~hese groups c omported itself as t hough each had its own 

s eparate Torah . 

Saving af Brace 

The scriptural basis for t his custom i s Dt. 8. 10. 

e:odena f inds th.at in their present for m, the blessings a re 

lengthy a nd p epitious. He offers some a bbr eviated texts of 
88 

orayers. 

The Sabbath 

Mod ena llaa es pec ia l l y a rticula te in hi s cr i ticism 

of rabbin i c l egis lation governing sa bba th observa nce . 

In narticular , the nega tiv e com~andments are cited as a 

demons tration of the custom of the r abbis to make minute 

r egul a tions. The rabbinic categories of w~rk are d ~smiseed 

a s ...../' 1·Gte He cont ends tha t the determination of what 

ac t ua lly c" nst 1 t iJtes "wor k " can best be left to the jud gment 

of the individual. All that 1e reouir c>d is t h.e t the ind ividual 
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be given certai n guiding principles. Such a pr1nc1ple would 

be the one which holds that whatever ls done by the agency 

of a man ts proh1bi ted. Thus tor example, the ecr 1ptura l 

law (Ex . ~5.3) proh1b1t1ng the kindling of fire on the 

sabbath 1s intended to pr event men from engaging 1n the 

labor of cooking. By a device of Biblica l 1n t erpretat1on, 

hold 1ng that the verb 11k1nd le" ll"'>p l1e s only to the d trect 

act of a n 1ndiv1dual, Modena c laimed tha t scripture d id not 

forbid the hiring of a nother person t o light a fire. More­

over a fi re could a l V1ays be extinguished without violating 

t he s abbath. Modena ridicules the rabbis who would prohibit 

t his even in cases ~hen property might be destroyed by 

fi r e. 

It i s strange that Modena has some ~ords or praise 

for the r a bbis in connection with their act of prohib1t1ng 

commerce on the sa bbath: _r."1l{,-J1 ~ Q).' ,'Jf-1' IJp- Afl 
g' r !../'- , j fV' )J l J'"1"' 

He finds a Scriptural basis for t his prohi bition in Jer. 17.22, 

by equating t.he word "mssah 11 burden "'itb "nosheh " relat ive 
'/O . 

to commerce • • 1~odena treats the matt"' r of traveling beyond 

t he 11lim1t 11 of t he Sa bbath with leniency. However, he 

a ffirms that it l s well to pr ohibit traveling more than a 

mi l e beyond the city since traveling in a lonely place out­

s i de a settled region is exhausting. Hts po•tt1on here is 

obviously s omewhat obP c ure. ~e affirms t hat all types of 
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of prohibited work should be rendered permiasable when any 

case of sickness 1e involved. 

In ge neral, Mod ena would transfer the burden of 

authority fr om the rabb1e to the 1ndiv1dual. One of his 

:nost interesting generalizations 1s that "ever ything should 

be ac cording to the Just eye of the doer after he conetders 
91 

the principles, since "God seeks the heart (Sanhedrin 106b) !' 

He reaffirms the necessity of observing the sabba th properly 

thr ough prayer, the commandments, arii all t hings that sanc ­

t1f~. Dee o1te this reaff 1rmat1on, he does not categorically 

define the l a ws of the Sabbath, however. Nor does he make 

exol1c1t hie opinion on the matter of cob.ebitation on the 

sabbath which 1s mentioned here. He cites possible scrip-
92 

tural r efer ences for such a pr ohibition, but does not 

say absolutely what t he lafl should be . He remar1<:e, "And if 

he is able, one should not cohabit on the evening and day 
93 

of the Sabbath~' 

Rosh Hodesh 

Observ a nce of t his fes ~ ival is stipul ated. However, 

the observa nce shoul d be of ohly one day '• duration. The 

r eference in I Sam. 20 . 27 , be inter prets a s mer e l y a referenc e 

to the second day of the mont h. The custom of blessing the 

moon he find s to be contrary to the spirit of scripture. 

Thie pr actice has no k·e l eva nc e and no basis on Dt . 4.19 and 

Is . 40. 26 . This custom 1a for Modena merely another "source 
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of scorn and shame from our neighbors!' 

Passover 

Modena would greatly simplify the obs ervance or 

Passover . From the vast array or rabbinic lor e , he would 

extract the "ess ential or the m1 t zvah ". Accord ing to hie 

view, the rabbis neglected t his and on t he contrary multi­

plied laws for wome n to follow . In a sweep iag denunciat i on, 

he commented : "All the sill y bur dens of searching f or leaven, 

1ts r emoval, the c l eani ng and scouring of vessels , the knead­

ing and nunotil1oue nr epara tion of ~atzoth are a wa ste and 
95 

empty task!' The eating of the matzah a l one . Even the require-

ment t ha t the son "must ask and inquire into the mean ing of 

Pas s over " as stated 1n the Hagadah is not obligatory! 

Counting of the Omer 

This to Modena 1s a custom or sli ght significance . 

Scripture intended it merely as a means of fixing t he date 

of Shabuoth. hctua l ly these shoul d bed s ys of r ejoicing . 

They are bound up in the e oir1t of the f ollowing f es tiva l 

which comjemorates the giving of the rorah. Modena comments 

on the character i s tic perversity of the rabbis who made 

thi s a oer 1od of ~our n 1ng for the 40,000 puoils of Rebbi Ak1ba . 

The author i r "> nica l l y comme nts t hat per haps only 39 , 000 waa 

t he actual number. 

Holidays 

Modena singles out for special at t ack the custom of 
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observing the second day of the holidays. He sees no Justi­

f icat i on whatsoev er for the _f'11l fl k ?.16 ~I ' when it is 

now universally recognized that we can determine exactly the 

date of each f estival. Here too Modena suggests that the 

burdensome legialation of the rabbis "exhausts the money or 

Isra el!' Moreover, the observance of the second day 1a a viola­

tion of the key-urinciple in Modena' e critique, Dt. 4 . 2 

Faat Daye 

Modena maintains that the r a bbis went to extremes i n 

declaring f asts. They placed inhuman burdens upon the aged 

a nd the pregnant. Scripture itself had ordained merely one 

fast day each year. In commenting on this discussion, De 
Reggio points out that Modena seems to neglect the Talmudic 

law (~be. Be. thra 62a) t ha t no f ast may be made binding upon 

the public unless the ma j ority of the peop le are able to 

sustain it. The ed itor points out significantly tha t 1nor-

d1nate fasting was customary in Venice a t that time but 

insists that Modena should have distinguished between tempor­

ary custom and r abbinicl.aw . 

The Venetian rabbi suggests that the Tenth or Teveth 

be des i gnated ae the fast cay i n commemorat ion of the dee-

truct1on. He gives voice to the concept of inwar dness in 

religious oract1ce. In one of those infrequent positive 

aff irma tions, Modena sta tes : "The essential is that we should 

repent not afflict our bod i es without purpose, the principle 
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being, rend your hearts, not your clothing!' 

Rosh Haahanah 

In this connection, Modena has words of praise for 

the rabbis and commends them f or having set aside one day of 

the year for repentance "The most necessary balm ror the 

soul~' However, he has little sympathy with their prohibition 

against blowing the shofar on the sabbath. He would likeeise 

question the worth and validity of the great burden of res­

trictions governing the shofar. He labels them in categori-

cal and deris ive language as 

of eating the apple and the kapnaroth ceremony, Modena 

sees not only a "great folly but also a trace of heresy and 

idolatry reminiscent of the early gentiles, the followers of 
97 

idols!' Following in the same vein, Modena accuses \.he rabbis 

of a complete misemphasis on t~ festival legislation. They 

were ounctilious in their restrictions conc ~rn1ng the form 

of the shofar but failed to observe laws concerning the much 

mote s ignificant matters of repentance, of brotherly love, 

a nd of personal mora lity: r 
? I'\ fr,..~ ' l/t"\;> 

' 1~ ro ~1 
The Day of Atonement 

pl /ti 1 hJ I' /c ftc 
f.)'">lt;)I '}'NJ' 

In his revision of the Code, Modena wouldcompletely 

undermine the OB.sis of rabbinic legisla tion governing the 
~ qt/ I ~ 

observance of t his s o , emn oay. According to (d' Reggio he 
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speaks for a complete 1nd1v1dual1sm tha t would be destructive 

of' organized religious life. Modena would recom'"'lend a flex­

i ble principle for the observance or Yom K1ppur. Each man 

should afflict himself by departing from that which was 

customary to him. Moreover , "1t may be called atfl1ct1on even 
la> 

when he does not oomplet e the measure of hie r i ghteousness!' 

The author would plaoe more emphasis on the spiritual as pects 

of the observance 

Suocoth 

Modena greatly r elaxed the la1'e of Suc coth. It was to 

be observed for seven days. ~o regulations were to be made 

concerning the f orm of the Succah. The holiday c ould be ob­

served by spending a minimum ofone hour daily in the auccah. 

Moreover, Modena challenges the rabbinic insistence upon the 

requir Pment of the "m;vrtle". Commenting that both Lev. 23.40 

and Neh. 8 .15 refer only to "branches of thick v ees ", 

Modena holds that any branch may be used as it will s erve as 

a reminder. Certs. inly there is no need for a Mecience of 

geometry 1n t hi~onnection. 

Moc ena comments only briefly on the meticulous restric-

t1ons governing the Chanuka h lights. Wr iting or the LB.we of 

Purim, he comments ironically that the fintire observance ffas 

made dependent upon the reading of the Megillah. 

***** 
HOOHEN HAMISHPAT 

l!odena a lters the order of the Turlm at this point and 
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instead of considering Yoreh Deah, turns to this section of 

the Code . 

According to Modena, much of the leg1slat1on 1n 

th1s section of the code 1s a perversion of Scripture . There 

1s no justif1oation for such detailed provisions . A court 

could eas ily render d ec1e1ons in these matters. Somewhat 

irrelevantly Modena now introduces a statement r eaffirming 

hie belief that the criterion of r eason must alwa7a be 

apol1ed to the evaluation of law11: "It 1s sufficient to say 

that all judgment and res ponsa which are not founded on logi-

cal deduct ion and the bala nce 
10~ 

matter of des eption!' 

of reason are vanity and a 

out, the dis cussion of the Hoshen As b.,. Reggio points 
102 

Ha mia hpat i s po0rly organized. Moae na bas merely incltlied 

a num'ber of quotations from the work of R. ~bner a ttacking 

a nd r id iculing rabb inic legiolat1on. Mode na did not he&itate 

to draw arguments even from such an avo~ed enemy of Judaism as 

the a1tostate Abner of Burgos (1270- 1348) . I t is a coincidence 

t ha t both Abner and Modena had s omething of the s ame charac­

ter, both believing t ha t man 'a actions are governed by plan-
103 

e tary influence . 'l' he sta tements included here are points of 

rabb inic law . Talcen out of c ontext they see m to justify 

shar p crit~is m of t he r abbis, e.g. he who is desirous of 

not having '1i s vows fulfilled dur ing the year should recite 

Kol N1or ae ear1i on Rosh Hashanah. De Reggio describes 

.. tod ena 's me t hod of ap ·)roach in these worc s: " He c one 1ders 

' 
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al l the laws and s elects a few taken wit hout thought of 

s vstem which a noear to him to go far af teld fr om the line . 104 .. 
of just i ce!' 

YOREH DEAH 

In commenting on this section or the Tur, the author 

a ccepts the r abbinic leg is lat ion only whe n it has specif ic 

scriptura l a u thority. 

He a gr ees that eo hechitah was hinted at in the Tor ah 

but r ejects the legislation governing the condition or the 

kni f e a nd the techniques of s laughter . He also r ejects the 

law requiring the examination of the lung as being wihbout 

scriptura l basis. He finds furt her, that ther e 1a no prohi­

b1t 1on aga ins t "unla wf 11 l food 11 except as r egar ds fo od 1nten­

ded for s acrif ice s. He comments th.a t Lev. ?. 24 specifies only 

animals r endereca unfit by bea sts of the field . Conseouent ly 

such type s of unla1Wful food Yloul d not include ca ses of or­

dinary broken limbs, bea ten anima ls , or those having internal 

ad hes ions. 

He unequivoca lly rule s out of the code ma ny laws which 

were intended only for t he pr iesthood in Temple days. He 

questions the categor1z1ng of the arm, t he jaw bones , and 

the s tomach as 11kad osh ". He r efuses to a cc ept the ban on 

fat . For hie j us tification in this ca se he draws fr om Ibn 

Ezr·a ' s c ommen .. srv on Lev . 7 . 24 , where it 1'ae maint ainect that 

t his law a pol1ed only to meat prepared for sacrifices. The 
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a uthor rebells agains t the stringency of the r a bbis, complain­

ing that "they have brought us to the point where we may eat 
105 

but half of the r ear portion of t he animal!' 

He recomme nds greater leniency in t he prohibition 

aga inst eating blood. Here &gain by a strict interpretation 

or scripture, he attempts to oi~cumvent the rabbinic law. He 

takes Dt. 12.16 "Only ye shall not eat the blood; ye shall 

pour it upon the earth as water" to mean that blood is for -

bidden only when it is present in s uch ouantities that it 

tends to run like wa ter. The rabb i s are t herefore not justi­

fi ed in requiring t hat t he very last trace of bl ood be removed 

a s far as possible. Another reas on f or t his l e niency is the 

f act that the small ouant i ty of blood remaining in the animal 

a fter slaught er, doee not c ons titute the "life" of tha animal 

a nd there is no v i olation of LJ t . 12. 23 . 

It is notable t hat in some CAses (cf . belnw ) , Modena 

is mor e rigorous than the rabbis t he mselves. In hie code, all 

creepimg things would be prohibited on the basis of Lev . 20 . 25 . 

~ Regg io eug~ests that the a uthor sought to win the approval 
106 

of hi s rea dtsrs by a n occasional mea sure of strictness. 

~iodena rebells a gainst the laws governing milk and 

meat . The scriptural r e fer ence s against seething a kid in 
107 

the mi l k ~f i t s mother he t a kes onl y in their literal 

meaning . He_ o is more or less a renunciation of the tradi­

tional syot e m of kashrut h . Concerning t his body of legislation 

-
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~,odena wrote: "On the basi s or this may we say that it comes 

to pr ohibit all meat with milk in cooking, eating and enjoy-
108 

me nt?" As a literaliet, Modena refuses to fo llow the 

r abbis Ylho interpreted the word "kid" to incl\.¥ie all t~pes of 

cattle and fotl. Ae before , Modena accuses the rabbis ot 
p 

trying to exhaust the money of the Jewish people in such bur-

densome legislation requiring extra expense. 

Hi e criticism against the prohibition of "bread or the 

gentiles" is mos t pointed . Entirely without sctiptural basis, 

t his law is unjustified a nd rid iculous. For Modena, it cone­

ti tuted an unreasonable segregat i on cSt the Jew . ''It is a 

ridiculous f e nce tha t .,oul d deprive a man of what is 1ncHs­

pensable t o him at all times; sinc e Tie are living in their 
109 

midst and not one in a thousand can separate from them!' 

The r e s t rictions a ga inst the preparat ion of f ood by gentiles 

he dismd)11ea ae a "broken fence of stone!' Mode na r ecommend ed 

a simpli f ica t ion of t hose regulations governing the carrying 

of food by gentiles. 

'l'he l aws oroviding for the pur ifying of dianee are 

sum-oarily d ismissed e leo. They lb.ck scriptural basis. To 

Modena it was i d le to assume that the d ipp ing of dishes would 

render them ritually pr oper. Modena makes the acr id comment 
i10 [ r , 

on the bless ing over the d ishes : '~ l ?JJ 1 'S" :Jo <ff l 

He i A bi t ter in d i scuss ing the rulPe gover ning suspected 

wine. The rabbis who sought to intimidate t he mas ses of 

-
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Israel, have sought to base t his legislation on the Torah. 

In doing this they have merely provided another source of anta­

gon ism between the Jew and the Gentile. Thie custom baa 

invited the hatred and resentment of the outside world. In 

a strongly worded statement, Modena comments on the alleged 

Stupidity Of the J'abbi8: (" (' 't.l) r ~ It 

tJ"'" ..J"-1< t•/c~~u 1e-ta f<->I JI\ .J ~"' "N ,,, ·· ..... },, r ,.~ ,...,../' ,r~s F 'tJl " .:J ·11 
In this v1tr1ol1o attack on the work of the rabbis, t he 

a ut hor deplored the myopic vision of the "evil and sinful 

men of Sodom " "ho ordained that the drinking of the wine of 

genti les wa s the greatest of all sins. 

The section on ido l worship is one of t he mos t enligh­

tening a s pects of the essay. Herein is r e flected hie liberal 

view of Je•:ish-Christian r elations. He ennumerates three 

aspects of idol-worship which obtained in olden times . First, 

idols and i mages are ~orbidden in accordance with Dt. l~.18 . 

Second, all conduc t " hich derives rr~m idol-worship is ~ na -

the ma ti zed. Third, c los e t~ s s oc ia ti on "i th gentiles should 

be avoided, es pecially during their hour of worship. These 

pr inc ip l~ s Modena acknowledges to have been necessary in 

their day. Mor eover, t hey had pr oper s criptura l basis in 

Ex. ?O . 5 : "Forjr the Lord thy God am a jealous God ~· But 

i~odena r e commends t ha t many of these restrictions may now 

be relaxed. All things which contribute to a nti-Semitism 

mus t be eschewed. S tressing the fact t ha t ant i - Jewish feeling 
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runs high, Modena recnmmends this basic principle: "We must 

seek to find favor in their eyes as far as possible ~ithout 
112 

tra nsgressing our re ligiom~ 

While recognizing t he va lidity of the restrictions 

aga inst a ssociations with gentiles, he nevertheless finds 

justification for a more liberal attitude in moder n times. 

He contends that these restrictions applied only to the 

idol wors hippers . The modern .nterpreters of the law should 

have rea lized t ha t the contemporary neighbors of Israel, the 

Mohommeda ns and Chr1at1ane, are 1n a n entirely different 

category. Modena ie eurpristngly toler.ant. He a ffirms tha t 

i n modern time s the anti-gentile le5islat1on is irreleva nt 

lJeca use those words 11-wer P. not sa i a concerning those who recog-
113 

nize God !' There fore, it would s eem tha. t much of the perse-

c uti on rL the Jew has been self-induced . The misfortunes of 

Israe l in every age seem to stem from the oral law. There 

the enemies of Israe l never fai l to find a pretext for t he ir 

ant 1-semi tie rn . 

Modena inclined to llberal1em in regard to the taking 

of interes t. According to hie ~1ew, the Torah prohibited only 

us ury , i. e . that which "bi t ee 11 or interes t on unreasonable 

terms, as in Lev. 25.37 a nd Dt. 23.~. Recognizing that the 

ec onomic welfare cf eoc1etv is dependent uoon the relation-

oh1o of cred ' t, the a uthor would a llow for leniency in such 

ma tters . 
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Dealing ?11th the rubr1o "Magic, div ination, and 

ll itohcraf t 11
, Modena merely 01tee a number of s uperstitions 

which the J e"e adopted f r om ot her peoples. He likewise hae 

little ori ginal comment to make on matters of pers onal hygiene. 

With rega r d to the lav1s governing menstruation, however , he 

oo1nte out t hat the Tora h was explicit on this subject. The 

sex ua l hygiene ey~geeted by Lev. 18.19 need ed no further 

cnmmentary, but here again the rab~is found an opport unit y 

for compos ing t r actat ee of law e ntirely su rye rfluoue to t he 

needs of the inciHvid ual Jew . 

MoC!ena challenge s the aut hor ity of t h8 rab~ie to 

~ake dispe nsations for vows idly made . He see~a to insist 

on a lit eral and abeo lute int er pretat ion of Nu . ~0 . 3 . HO'flever, 

1n the ohrase "acc ord ing to a 11 that proceedet h 11 , he see s a 

or etext for Fiv ing the court uower to make rele~ ees fr om vows 

on rare occasions . The rabbis are guilty of ut t e r license 

vihen they make releases at their own d ieoretion. Ther e le 

no aut hority f or this leniency. 

The honoring of oarente {cf. above Part III, A) is a 

rnatter wh ic h Modena takes as a deriva tive from "nat ural 

r e lig1on 11 • Further l eg i s l a ti on would be r ed. unde.nt. He ridicules 

the e nactments of t he rabbis co no er n1ng t he 11r ebe llious eon!' 

I n riecuasing the conce pt of Tal mud Torah, Modena 

seems to veer from hie usual adherence to the litera l meaning 
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of the text. Rather than 1n~erpret Dt. 6.7 litera lly, he 

asserts that the time for study should be dependent upon 

the particular circumstances or the individual. 

Charity likewise belongs to the realm of natural 

re ligion and requires no systema tic legislation . Charity 

too is largely a matter of ind i vidual judgment. It is notable 

t hat Modena places considerable emphasis on the r ole of' the 

preacher 1n stirring up enthusaiem for charitable works. He 

perhaps is speaking out of hie own experience in Venice. 
I 

On the s ubject of c1rcumc1e1on, the a uthor\ suggests 

that the rabbis fai led to develop proper 1Agi s lat1on. They 

neglected to stress the pr oper s tudy of anato~y and skill 1n 

the art of circumcision. Moreover, they legislated conc ~rn1ng 

the unc overing of the corona, a matter which had no scriptural 

bas is. 

Modena in commenting on the rubric "slaves" points out 

t hat t he Jews themselves are "s laves of slaves ". Iq 1v1ev.1o~f ~t,..,. ~ \JJ 4 </,,< ; • I 1 

thie etatement, hie recommendat i on t ha t ('we s hould not rule l } 
over the peoplee" seems eorneYlha t obec ure). 

To the Ven etian r abb i, r a bb inic la~ was largely a 
114 

ma t ter of "tearing do'lln a nd eestroy1ng ~· Thie was part1c ular ly 

true in t heir legislation concerning converts. The rabbis 

s hould have recom~e nded but not insisted on the prerequisite 

of c 1rcumoi~ lon. Modena points out that in the Tora h, this 
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cere mony was not held to be i ndis pensable fer the "ger im~' 

If the r abb is had not be e n so rigorous on this matter, many 

peoples might have been converted to Judaism and thusour 

"salvation" would have been hastened. He laments the rab-

binic legislation which decreed that the property of the 

convert was out lawed. Thus b,, their own actions, t he rabbis 

have hindered the growth ot Judaism. Modena sees 1n the 

Talmud 111 unsurmountable obstacle to the progress of t he 

J ewish people. It has poisoned the relations of Jews and 

gentiles . He writes: "I have always kno'Wn that the science 

of the Talmud is rea lly one of the pillars of the exile, 
115 

which sup ,ort and maintain uain our exile~' I t is interest-

ing that ft-ff Regf(io a vers t ha t Modena ' s libel of the Talmud -

as the "Laws of S odom" has no founda tion, Mor eover, t here 

ta no occasion for ~odena to ap oeal to Goci to remove the 

Ta lmud fr om the miC. et of Ierae 1. The ed 1tor ma i r.ta i ns t ha t 

the rabbis the'!lBelvee allowed f or the adaptation of the Ta lmud 
116 

to theneede of the d ay~ 

Modena boldly denies the institution of the mezuzah. 

It is entirely without ac ri ~t ura l basis a nd was not customary 

among the peop le in the early days . 

He i s stringe nt in rega r d to l a ws governing the mixing 

of rnater ia lA in clothing. By a litera l interpretation or the 

v·o r d "a lech~" in :.av. 19 .19 , he aa i;; erts t hat t he prohibition 

agains t mixing woo l and flax applies to bed co~&rlng as well 



963-

as to clothing. 

Visiting the sick belongs 1n t he c a tegory or the 

11 na tura 1 c om'tlandment s ~· Y.'h1 le 1ns1s t 1ng that this com:na ndment 

1.s evident, Mt'ld ena neve rtheles s goes on to s uggest t ha t one 

1s obliged to serve the needs of the sic k as well a s t o ex­

c hange gr ee tings. He s pecifies certa in duties whi ch in vie~ 

of his ow n argument ought to hav e been patent to all . 

He a s s e r ts t ha t in matt er s of mourning, one should 

fo llow the cus tom of the l a nd . In the Torah the ch1~ f concern 

waa t hat the mourner s hould come to recognize the j us t i ce of 

God . ~ Reg~ io feels tha t tinde oa's oo1nt is jus t i fied . 

It 10 the c ontent1on of Moo ena t ha t the r abb is l a i d 

far too great a s tr es s on the i moort anc e of marr~age. ~h1le 

it v:a s t he intent of the 'l'or ah to make the 1ns tttut1on a 

:natte r of individua l concPrn. the r abbis eleva ted the marital 

obli gation to a p l ace of supr e me i mporta nce . With no atte mpt 

r.i t objectivity, Mod ena attfic1<:s t 1is emphasis. His sta tements 

'tlay well r ~flect his own oersnna l c ircumsta nces. He belabors 

the rabb is because "thev darkened our eves a nd opores s ed our 

souls to waste our money and our bod ies, c&using us to live 

1n pover t y ~nd aff liction, fi l l ing us with s ine a nd tra ne ­

~re as 1one (forcing ) us to feed a nd susta in a wife and eons , 
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millstones around the nec k~' In a somewh!i. t hyperbolic state-

ment he asserted that all our mis fortunes stem from the 

r a bbinic 1ne1stenc e upon marr iage . 

Modena would unequivocally abolish the 1netitut1on or 

or1ee tly and Levite d •vis1on. These c lass 1ficat1ons no longer 

have any v 1rtue in Jewish life and hence t here can be no d 1s­

t 1nct1ons between Jew a nd Je" . Vt1 th the des tr uct i on of the 

temple, those tit l es have lost a ll r ea l juet1f1cat1on. He 

a lao ques tions whether it is pos sible to trace one 's lineage 

direc tly from the days of the Temple . The life of Israel in 

Exile has obliterated a ll s 11ch d i s tinct ions. Those laws listed 

in Kidd ush1n and Gi t in, the purport of which wa s to hea p 

honorR on the priesthood, have a l l been nullif ied by history. 

He heaps abuse on the r a bbis for t heir legis l ation 

conc erning " omen . Those laws dea l v- 1th :natter s he c ons i ders 

indelicate. He i s most outspoken against cer ta 1~ s tate~ents 

v•hich he fee ls pervert the mind of the young. N~ thing l ee s 

t han the c omplete excis i on of t hese laws from the code is 

recom·11ended . As they are , they const 1 tute a 11disgr ace a nd a 

derision to our enemies." 

He is similarly intolerant of the legislat ion gov ­

erning mar riage agreements. Here again the rabbis heaped 

law upon law . M~dena d ismisses the entire trac t a te of Ketu­

bc~ h arb1tr cl rily a s containing: 

11f~ N.)"~ ""' '''r~,... ~ ' tc31· ;\ f"?3 
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Modena calls the rabbis to task for the liberties 

t hey took with the leg ts la ti on governing div oroe. According 

to scripture (Dt . 24.l) d ivorce is possible only in oases of 

adultery or immorality. But the rabbis decreed that divorce 

was possible even on a pretext as slight as the burning of 

the soup. However , the actual procedure of granting the di­

vorce was much simpler 1n Scri pture than in the oral law. 

The rabbis heaped law upon law prov i ding in minute detail 

for the manner of writing and delivering the bill of d ivorce­

ment. The slightest infraction on these laws ~ould render 

the divorce inval id. If the pur poee of the rabbis was to 

discourage divorce, they might well have fo llowed scripture 

which l imited the ground• for d ivorce . The ir underlying mo­

tive, however , wa s to ma inta in the ir power over the Jewish 

community. The peoole would be forced to come to t hem for an 

int er pr et R t1on ot the highly involved proced urea nece ssary 

~or the securing of a d ivorce. 

In d1sc aee1ng the lev1ra te marriap;e a nd halitzah, 

Modena comme nts t ha t the rabbis have mis placed the emphasis. 

Vlhe re the Tor&h made "y1bburn" the essential matter and c om­

mented onl y incidentall y on the ceremony of halitzah, the 

rabbis reversed the pr ocedure. The Venetian rabbi objects 

strenuously to the cus tom of c ompell ing hal1tzah. He accuses 

the rabbis ,f adal')t1 ng the To1~ah to the needs of the moment 

in ac cordance with the v;ays of the Chr 1st 1ana. They laid 
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great stress on halitzah beoause 1n this connection there 

was a wider field to expand their legis la ti on a nd conse­

ouent ly add to their power over the community. That to 
119 

Modena is the "secret underl,1ng the whole matter~ 

Modena n~• introduces a plea for the arguments be has 

advanced. He confesses that he could not tolerate the evils 

of Talmudic Judaism and was compelled by inner force to make 

this statement. Realizing the. t this statement llill evoke a 

storm of controversy, he comforts himself with the hope th.at 

''who knows but tha t it lti 11 reach and be seen by some ind ivid­

ua l in a generation free from the pl ague of folly, custom, 

a nd oride, a nd it 1s sufficient for me if I avail one in a 
120 

tho us and •11s e men!' 

B. The Roar of the Lion 

In trod uct i on: 

The second volume of the Behina t Hakabba lah consists 

merely of t wo brief chapters which purport to be a refutation 

of the arguments adva nced in the Kol Sachal. Accord ing to 
1.21 

Dr. I. Sonne, the r eply is based entirely on the Kuzari\~ 

It e nds abrnptly wj thout fully developing s.ny arguments. The 

placA and significa nce of this work will be d iscussed below 
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in Part VI. 

Chapter One 

The author calls the composer of the Kol Sachal to 

task for a c cepting the methods of 1nter pr etation used by 

both the Karaitea and the Christians. He strongly reaffirms 

t ha t the Torah may not be under stood without some additional 

ex planation. In the case of the Mohommedans, cited in the 

Ko l Saohal, an allegoric int erpreta tion wa s forbidden. 'rhe 

fo under of t ha t relig ion made t his enactment because he wae 

conscious or the 1'eaknesa of hie people. In the case of the 

Christians , no new Torah bad been granted. Jesus merely re it ­

erated the Torah of Moses in i ts extant form. Those ~ho 

fo llowed him were a nxious to separate themselves from Juda ism. 

! n order to effect t his separation without seeming to repud -

i a t e Jesus , they were compelled to inter pr et those laws sym-

bolica lly . The written r evelation of I srae l is still unique. 

Modena maintains t hat "every letter and every yod" 
122 

l ends its elf to interpr et at i on 11
• Scriptura l bas is for this 

view is a f forded in Lt. 6 . 4, the import of the passage being 

tha t a new understanding of script ure mus t constantly be 

sought. According to t his view , the Torah could not have sur­

vived without under go ing a constant ?rocess of reinterpretation. 

The posit i on of the Kar aites is h& l d t o be co:np le te l y 

untenable. MOC:ena quotes fr om the K~zari~ t o prove th1s 

contention: ''Vie and the Karaitee e.s v.•e l l as a ll who acknowledge 
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t hat t he Torah i s to be read in the c ommonly a c cept ed 
123 

f ashion are obliged to a c cept it( i .e. trad it i on ) . If a 

trad ition was neces s ary for the oroper pronunciation and 

accentuation of the Torah, it wa s all the more e s sential in 

~be pr ocess of fu l fi lling the commandments . 

Modena maintains further that Moses hima:elf Tlas 1ns-

tructed 1n the oral law. During the f orty days and nights 

spent on the mountain, the fine point s or the law were ex­

pound ed to him. The words "that thou mayest teach them" in 

Ex . 24.12 a nd "make them lrnow " in 18. 16 are talren to mean 

the ora l trad ition g ive n to Moses . It was God 'a intention to 

reward those who studied a nd i nt erpreted Hie wor d. Men have 

no r i ght t o question <;od.t'e ways . 

The Vene tian r abb i affir ms tha t the "destroyer", L e . 

t he author of the Ko l 6achal, was f orced to c oncede the e xis­

tence of an oral trad ition. The ob j ection to the ge nuine 

c harac ter of t his trad ition is now d isc ussed. 

Chapter Two 

Modena de ni es t ha t proJhec.v cea sed in Israel. He 

asserts t hat in ev ery genera ti on t here YJas a gr ea t 9rophe t 

who was the fi r st to est ablish t he traditi on and a list of 

suc h 9rop hete i s ~iven. In every c a se thes e men trans mitted 

the Tora h t o the elect of each generation. The failure of 

the peop l e to obs erve the 'l' orah is no proof of the abse nce 

of a val1d trac1t1on (cf. Kol Sachal, o . 22) . Moreover, t he 
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law-book d isc overed by Hilkiah was not completely new to the 

king . On the basis of II Ki . 22.13, it is evident that the 

king had pr ev iously kn<>1' of the rebuke . The Sefer Torah and 

i ts explanations were not forgotten by them. 

Hea lso at~irms t hat the commandment concerning the 

Suc cah ~as not ne~; the peoole merely became more d iligent 

in its observa nce. The holiday had been c onsis tent l y observed 

throughout t he generations, alt hough the spirit of rejoicing 

characteristic of ~he days of Phineas, Samuel, David , and 

Solomon had been lacking. A similar difference in the spiri t 

of holiday observance wa s not ~ d in the cas e of Passover as 

s hown in II Ki. 2~.22 . 

'l'he book ends on a r a t her obscure note with a r ef­

erence to the refus a l of t he a ut hor of the Ko l 5ac ha l to 

accept the rabbinic enactme nt s a nd his scornful r e j ection 

of t he law r e quiring the eating of garlic on sabbath eve nings . 

The a r gument s listed here a r e obviously weak . The 

only valid po int is the i ac t t hat if we accept the tradi ­

tiona l s ~atem of r ead ing the Torah, we must similarly accept 

t he t r aditional s ystem of inter preting t ha t Torah. This is 

ent irely unoriginal, being drawn from Judah Ha levi . Modena 

a gain proves himself to be the eclec t ic (cf. below). 
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PAR'!' III 

A Deaoript 1on of the 0 Voi•e of the Fool" 

A. The Criterion of Reason; Its Use and Sources 

One of the chief oharacter1stios or t he Kol Sachal 

1s the continued reference to reason. Thie was especiall y 

tr ue or the first e s say on the "Dogmas" a nd other references 

t o the s o-ca lled primacy or reason are to be found in the 

Code. our task in the present chapter is to evaluate Modena 'e 

use or reason, to c onsider the harmonization of reason and 

revelation, and to s uggest pos3ible sources i n t he c ontempor-

ary Jewish a nd non- Jewish mod es or thinking . 

At firs t sight it apoears that the a uthor of the Kol 

Sachal aims to arr ive at a pure l y rationalistic ohiloe opby 

of religion. The mood of t he opening essay s usgests a thor ­

oughly critical a pproach devoid of a ll a oriori c ~ ncept1ons . 

The author ts going t o imag~ne hi mse lf isolated fr om t he so­

c i e ty of his day a nd independ ent of t heir beliefs . With 

s ome tra cer of roma nticism, he depicts himse lf a s living among 

people who have no r eligi on nor trad ition. He aver s t ha t he 

will atte mpt to arrive a t a system or reli gious belief 

merely on t he basis of hie rational oowers. On the basis or 
124 

ded uct1 ons f t· om pure ly observ able phe nomena. 'l'h1s auspi-

c 1oue opening is paralleled by the statement concluding the 
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chapter. The author oonclt.¥1ee w1th the proud assertion t hat 

he has diaco•ered a theological system free fr om inner contra­

dic tions and false views after & d iscipline of insight and 
125 

reasonable deduction. Ot her referenc e s could be cited which 

indicate that the writer w1shea to demonstrate his dependence 

upon re ason r a ther than tradition or a uthority. Hie aim 1e 

to arr ive at a theo logy wh1oh will be va lid a nd authentic 

when subjected to t ha t most exacting or1ter1on . That aim was 

fully realized for t he a11thor has arr it>ed at a completely 

consistent and harmonious phi losophy. Concerning the dogmas, 

he wr it es : I l'-' ~JH .J'I .J bf"'\ ...f'-1 ~ cG ttJ f-" It :--. le "'\ 'I 

Thi e a llegi ance to r eas on ie not adhered to thr oughout 

the d i scussion, however. It s eems likely that the wr iter was 

interested in winning supoort f or the dogmas on t he oa.r t of 

those who were wont to a pol y the cr iterion of reason . For 

himself, r Paeon wa s def initely not the l as t a nd final author -

ity. As a mat ter o f fact, Modena is more of the harmoni zer 

t ha n t he rationalist. He fol lows i n the tradition of Saadya 
12f 

and of Thomas Acquinas . He is actually concerned with a 

vindicat ion and reaffirmation of the t eachi ngs of revealed 

reli gi on. Thi e concern is betrayed by the author h imse lf 

when he s tates that he is happy to have verified hie faith 

through r eason /l.i ' 'f'~e '~ /6 /'llfc.\\ <<' In another ease 

he expr e s ses h ie m~nifeet sat i s fact ion t hat hie belief in 
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been verified: 
129~1f'I (e'Y? ~ .J'flt~fl ,f J\flltJ\J 

·f>Ol1 ;.-. 
There 1a conclusive proof that Modena was chiefly 

concerned with the substantiating and fortifying of the 

accepted dogma s of relig ion. No one alleg~ supreme loy­

a lty to ~eason, could permit himself to make the strongly 

polemic statement that: "I am no longer concerned nor will I 

lis ten to them a nd I shall seek to force my reason to stand 
130 

upon my 9resent position!' This categorical statement stands 

in marked contrast to the s pirit of the opening statements . 

It may be observed in t his con nection that in <Hscusa ing the 

dosma of the crea ti on of the world, Modena flatly refused to 

''r eflect on the pur ry ose of the Creator!' 

Modena is soon compelled to alter his position and to 

affirm tha t rea son ha s de finit e s hortcomings. 'l' o arrive at 

ultimate relig ious truth one mus t neces saril y 100k beyond the 

scope of rationalism. It 1a only a tool. There ~us t be some 

out s ide s ource where man ca n turn f or the gui dance tha t he 

needs. In a clearly worded eta t ement, Modena confesses: "How 

ca n the r• eaaon of earthly man 1n itself be a source of the 

order and the law concerning all the a.ffa1rs and happenings 

of men a nd hO\'I ca n he have insight into the secrets of nature, 

of thin gs that exist, that are coming into be i ng and that will 
1'31 

evolve 1n the f uture? 11 This 1s an unqualified and unequi• 

voca l a t ate11• nt of the 1neut'f iciency of rea son. 

This l eaos to a complete reaffirmation of revelation 
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for without this extra-human source of inspiration, man is 

totally bereft of all hope of salvation. Man is unable to 

d i s cover by his own means the way of life tha t will be 

most pleas ing to God . It becomes necessary to teach men 

a nd inspire them with deeper inu1tion into the nature of 

God's will. In view of this manifes t need, the Torah now 

1s seen to be indispensable to the ~orld . Through the 

un i on of reason and revelation, man's salvation is assured. 

Modena nevertheless does not insist upon t he accep­

tance of the Torah as a dogma in itself. He seeks to prove 

that reas on will lead us to an accepta nce of t he Torah. 

Two proofs for t he rationalit y of the Torah a r e of fe red: First, 

the fact that it has ~ained wide, axiomatic accep t a nce; second, 

the fact that t he Torah contains certa in intuitions which are 

natural to a ll mankind . 

The Torah of Israe l is held to be authentic because 

all mankind accepts 1t as va lid. tlo6ena thus employs the 

log ica l cr1ter1onof universality to prove hie cas e . As he 

writes: The proof of the onmpletenees of this "'rorah" 1e 

the fact t hb.t fr om the time 1t wa s r c-vealed to the world , 

ev er y peop l e a nd every cnngr egation desirous of arriving at 
132 

just i ce , truth, studied a nd der ived much from it!' He refers 

to t he roots wh1ct all mankind accepts. The eeoonO Just1f'ica­

t i on for t he Torah is the fact that it is logically accep­

t ~b le a nd c on tains the "natural religion'' of men, There is 
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nothing in the revelation that cannot be measured in the 
l".53 

s cales of' reason. 

The occtll'rence of the term "natural religion" pre-

se nte an interesting problem. The author uses the term in 

the essay on the Dogmas and also in the Code . He employs 

it in the Deistic sense, as connoting those simple orinciples 

of religious insight which stem from the very nature of' man 

a s a rational being. Thus for example, Modena points out 

tha t by nature men have an inclination t o•iards a belief 1n 

immorta 11ty. He wr 1 tee: 11Na tur e, which does nothing without 

a purpose, has i~planted within t he c ~nsciousness of man a 
1}4 

long ing to live for ever!' He also refers in the Cod e to 

certain commandme nt s 'flh ich also see m to flow fr om the very 

heart or m~n without resort t o r evelation from a sup er-human 

source. The honoring of one' s parents ie f ounded on natural 

r e ligion (p . 58 ) . Again, charit y is taught us by natural 

re l i g ion, and similarly, he refers to t he v i siting or the 
1~5 

s ick a e a " comma ndment of' nat ura l origin!' 

Our problem 1s to determine the import of the use 

or this term • .)>< Reggio trie s to pr ove that ~~odena was 

ac t uall y concer ned w1 th the formulation of a world relig i on 

based on the essentials of "nat ural religion". As he wr ote: 

::Mode na was always hesitant to t ouc h upon the diff'erentia• 

tion of the Je~ieh p eon le from the r es t of humanity. On the 

other hand, he sought with all hie force to remove the partition 
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that separates between Israel and the peoples and to nullify 

the d ifferences between various creeds and faiths until all 
136 

mankind woul d be united in the e ssentia l dogmas~ 

I t is conce i vabl e that these scattered references to 

a religion based on man's inherent reason may r eflect the 

Deistic movement. Prof. Samuels. Cohon has suggested the 

poaa1b111ty that Moa ena may have been influenced by 1nc1p1ent 

current s of thought in the larger world in that direction. 

According to this philosophy, relig ion is imi.aanent i n the 

very nature or man. 1'hat concept i ame into a rebirth at t he 

time or the Re na1e sanoe and culiminated 1n the enlightenment 

movement. The term occurs in the famous work of Francis 

'3acon "The Advancement of Learning " published in 1605 . It 

also apneare 1n the works of Grotius (1583-1645 ) and Descartes 

( 1596-1650) writers who were contemporar i ea of the Venetian 
I 

re.bbl. The classic docU!Ilent of Deism, "De Ver1ta te" wae 

'?Ublished by Lord Herbert of Cher bury ( 1583- 1648) i n 1624. 

Cecil Roth has furthe r more shown that Modena was in contact 

with the leading intellects of Engl and at that time. 

I t a lso cannot be denied that reason was the charac-

teristic epir it of the age (cf. Part I). J. I!>. Symonds has 

wr it tl3n: "The Renaissa nce was the liberation of reason from 

a dungeon, 
137 

the double d i scovery of the inner a nd outer 

·"or ld ~· These curre nts may have operat ed 1n the t hinking of 
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Modena a nd hence the hypothesis t hat the Kol Sachal contains 

a n a ppr ecia tion of Dei sm may be valid . 

However , it is necessary to raise the question whethe r 

the numbered references to "natural religion" are sufficient 

evidence for this interpretation . This movement stood in 

op position to r evealed reli gion a nd a ffir med that reason alone 

was the absolutttt standard. i1~odena , while emphasizing the 

value of rea son, d id not go t his f ar. The whole noi nt seems 

to hinge about the relativ e impor t a nce a nd suffici ency of 

reas on . Thi e indeed wa s the moot ques tion of the age of 

Modena . As Gwatkin wrote: "The pivot of the whole controversey 

i s the disputed quest i on of the e Ufficiency of' natura l reason 

to esta blish reli[ i nn a nd enforce mora lity, a s uf fic i ency as 

"PhP-me nt l y a s s erted by the Deists a s i t wa s denied by t hei r 
138 

op.1onent s ~· Nevertheless , if Modena ' s ooe i t1on cannot be 

e"tuated c ompletely with l,,e i sm, be mus t have be P. n s tr ongl y 

influenced b y the cur re nt emphaele on r ea son. lie felt the 

i mpul sion to defend religion on r a t i ona li s tic grounds. 

And the Kol Sachal may ther~fore be vle,1ed as a possible 

r eaction to the s pir-it of t he a ge . In t he Exempl ar Vitae 

Humanae , however , we find a complete brea k with r evealed 

re ligi on and a tota l i dentification with Deism. If t hese 

two volume s have a c ommon aut horsh1o (cf . Part VI) 1t may 

be concluded that 1~ the latter v olume published in 1640, 

the aut hor had a change of heart. 
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In addition to the poss i bility of Moeena having 

bee n inf l uenc ed by t he Deistic movement a nd the current r a t­

i onalis tic emphas is, it mu.s t a l so be c ons1 der ed t ha t J ewish 

sourc es ear l ier t han Mode na contain a significant trend in this 

di r ec ti on. He may we ll have e G1ployed the t e r m "natural r e li­

~ion " f rom these s ource s without ful l y s ubscribing to the c om­

plete i mplications of the ter m. 

The concept or "natural law" wa.s known in the a nc i ent 

world . As Georges Gurv itch pointed out, t he Greek philosophers 

r ecogni zed the existence of a l a w gr ounded in t he inne r mos t 
139 

na t ure of man. The S toic a a ttempted a classif ication of 

rel i gion a nd i so l ate d certain be lie fs wh ich t hey fo und to be 

c om~on to a ll cul t s . These t hey ca lled natural r e ligi on. 

Cohan bas quoted the s i gnifica nt sta t emen t of Ci cero in 
;;;;f( 

Le Na tura Deorum II, 4f: 11All na tions a gr ee t ha t t her e gods; 
' 

the o~inio n 1s inna t e , a nd, a s it were , e ngr aved in the minds 
140 

of a ll me n!' No t only the St oi cs, but t he cl a ssic Gr eek 

oh1 l osopbere Plato and Ar istot l e wer e c onscious of the a pr i or i 

element in l aw a nd r e ligion. Jewish s ources s eem t o ref l ect 

thi s concept. Saadya a nd Bahia r ecognized the "r e ligion of 

r eason. It is a lso poeei bl e t ha. t Modena may have taken the 

t erm fr om Albo who et a. tad in h i s "Ika r1m 11 : 

l \rJ ..... .r»'i ?( .J'J r<l f'H.Jf' -.) J.,"l/1"j' .,.")J,1 ?10.."' 1 

It i e eer mane t o observe furtherm~r e that a number of Ta l mud ic 

r eferences indicate t ha t t he rabbi s recopni zed t he existence 
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of certain moral l aws ded uctible fr om reas on . "Had not the 

Torah been revealed we might have l ear ned much of its 

et hical message fr om nature; chasteness from the cat, avoi-
14 2 

dance of theft from the ant".. Similarly it was stated 

that "Had they not been written 1n the Torah 1t would have 
143 

bee n nec essary to WJ'.'i te t hem d own~' The concept of the 

Noachian Laws, i.e. la~s binding upon all mankind even be­

fore the revelation on Sinai, ~lso fi gured prominently in 
144 

Jewish trad ition. 

An ultimate conclusion, therefore, as to t he s ources 

of Modena 'e r ati onalism ie difficult. It may be reas ~nable 

to oheerve that· the author of t he Ko l Sachal was i nf luenced 

by two force s , the contemporary trend towards Deism and the 

immanence of Deism in c lassie Greek and Jev1ish tradit i ons . 

Beyond this concern with rational ism, t he sta tement 

of the dogmas has little impor~ . Modena admits that his 

c~oalueione are not unconventi onal: fl , 
l'IS 11 !J'&1jN -~?·h) F"t> .!.1'7'"".N I< I 

Hie formulation of the dogmas in fact see ms somewhat out of 

accor d with the so1rit of the Ko l Sacha. l. The pr e sent writer 

could s ee no organic un ity between t he f irst es say and the 

balance of the Behinat Hakabbalah. 
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B. tlhe Return to Ser ipture; Sources 

The burden of Modena's arguments 1n ravor of rel1-

g1oua reform rests on the basis of a return to Scripture. 

As we shall observe in 61scusstng his philosophy or halachah 

(cf . below section D), Modena established the distinctton 

between Scriptural and secondary l aw. The Torah provided 

the chief source for re 11g1ous law; a 11 e lee was a matter 

of explanation and a mplif1oat1on. By no means was t he expla­

nation ever to be c ons i dered as tatamo~nt in importa nce to 

t he orig inal Scriptural sourc e , 

The dominant theme of the entire work was the a t a te­

ment in Dt. 4. 2 which e s tablis hed the orinci9le tha t nothing 

s hould be added or d etmaete d fr om t he Tora h. Vi i th this gu1-

d ing princi ple in mind , Mod ena sought t o challenge the baa1a 

of r abb i nic l aw a nd to reduce it to a 9 l a ce of minor impor­

t a nc e. The author recognize~ that a t one time 1n I s r ae l's 

history t here Yla s a bona f i d e evste m of oral law. It was ine­

oired directly by God •nd wa s i ntended to enable mankind to 

understand the written revelat i on more thoroughly. That the 

Tora h dema nds clar i fication is a fact "'h ich Modena d id not 

deny. He cited numerous r e ferences to Scripture which demons­

t r a ted clearly enough that in itself the written law was not 

a lways &xpl1cit and that fr e quently people were led to eintul­

nee a through l ack of understa nding the law. In view or this 
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fac t, an oral tradition is needed to examine the fine points 
146 

of the law. He would therefore have no objection to the 

composing of books which would serve as supplementary guides 

to the oroper fulfillment of the Torah. Moreover, customs 

, ,ht ch may ar iee in the life of the people ought t o be pre­

served in writing. 

This concession to the or inc1ple of ora l law does not, 

however, mitigate Modena's antagonism to the Talmud and the 

d iverse compilations of r abbinic law. He rejects arbitrarily 

the a uthority which tradition has placed in the Ta lmu:i. For 

the extant ora l law has f a iled its rea l pur pose . It has 

actua lly become primary in impor t ance and frequently its expla-

nations have perver ted the true meaning of Scripture. The 

r abbis have r e l egated to themselves the aut hor ity t hat IX' operly 

belongs to the Torah alone . 

~oreover, the present tradition ie to be chall enged 

a e to its va lid ity. llod ena denies that there is a ny genuine 

11nk between r ab:) in1c l egislat ion a nd the original oral law 

a1ven to Moses . That oris inal law was los t following the time 

of Joshua. The interpretations of Ezra '·'hi ch might have been 

val i d wer e s imilarly lost and misconstrued following hie demise. 

Therefore, in order to reduce the present tradition 

to a position o! minor importance , Modena addressee himself 

to the tas. of p~ov ing t ha t it wae a deviation from the Torah. 
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He claims t ha t it wae a spontaneous and entirely original 

creation of the rabb is. 

The first argument is drawn from history. The very 

existence of the sects and the c onstant d~sagreement over 

matters of scriptural interpreta tion 1e evidence that this 

tradition wa s not genuine. The Sadduooees and the Boetheu­

sians alone had vision enough to rea lize the aanger that was 

imminent in this tradition. They saw that the rabbis ~ere 

arra nging a new Torah a nd consequently S'et themselv-es to 

the defense or the Scripture 1taelf. Even sects and divisions 

within the Pharisees were ca lled into being by t h is condition. 

The l ack of a genuine t adition gave rise to Chris­

tianity. According to Modena 's hypot hes is, if the method of 

exolaining the Torah had been explicit in the days of the 

8econa Temple, t here would have bee n no occasion for Jesus 

to es tablish another system ~r interpr e t a tion: The total 

ef f ect r:Yf rabbinic trad ition was obvious ly to introo uc e con­

f usion and preclude the proper fulfi llme nt of scripture. 

The second argument aga inst the validity of rabb~n1:c· 

legis lation is somewha t r at ionalistic. Mo6 ena rea sons tha t 

t he ver y rigorousness of rabbin ic leg1s lat1on is proof of 

i t s invalid ity. The stringency of the rabbis reflects merely 

t heir own fears lest the pe ople r ej ect t heir decrees. Their 

a t tempt to Justify t he Sinaitic origin ot s uch l aws as deal 
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with the pr eparation of meals for the sabbath on a holy 

da y occuring on a Friday, etc. betrays the ultimate weak­

ness of their position. Thus Modena uses a process of 

reductio ad a bsurdio to establish hie caae. He believed 

tha t rabb1n1c legislation was something in the nature of a 

fraud which had been perpetrated upon the unthinking mas ses 

of Israel during the centuries following the exile. 

The very motivation underlying the rabbinic tradition 

was sordid. Modena at times seems to look upon the 'l'a lmud a e 

part of an undf? rhanded sc heme of th6 rabbis to ma.inta1 n po~er 

over the ma.sees. 'l'hr ough the agency or the ore l lal: they 

a ought lordship ov er t he congregations, for the v vier e indispen-
147 

sable in its interpreta tion. 

Anot her reason for t he reject i on of r abbinic l egis­

la tion Vl[~ B the fact t hat it e ntailed a heavy e:xpenee . The 

rabbl e had been c 1Jmpletely ob livious to t he need s of their 

ueople. The r efr ai n "was ting the money of Isr ae l" occ urs 
148 

f requently throughout the v. ork. Thia obje ction is s omewha t 

diff icult to exnlain, but n.ay be only a r eflection of Modena ' a 

own persistent f ina nc ial embar asement. 

We can only speculRte concerni ng the sources of this 

crit icism of rabbinic tradi tion. One ooesi ble explanation 

would be th~t Modena was strongly influenced by the Kara itee. 
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'l'h1.a sec t pr ofes sed to f ollow the Bi ble to the exc lusion of 

r abbinica l laws and traditions . Its s pokesmen cha llenged 

the va l1<H ty of rabb inic la1Y a nd ineiet ed th.at t he Bible llae 

the only s ource of r eli gion. At times Modena 'e arguments 

s eem to parallel those of t he Karaitee rather close l y. In 

onepoint or law re: t he phy lac teries, he states era nkly that 

he ie fo l l owing the Ka.ra1tee. He sympathizes with t heir 

oosition in refusi ng to a ocep t a cue t om which d id not have 

its bas is in Scr i pt ure. In our olase i ficat i on of t he laws 

of ~o6 ena's r evised code we may obs erv e a number of points 

vherein hie s tringency is strongly r eminiscent of t he strict 

cone truct1 onism of the Kt..r a i t eo. \'•hi le ther e is a defin i te 

relat i onship betwee n Kara iem a nd Modena ' s t hinkin g, it cannot 

be a s serted, however, that Modena was a Kar ait e in out l ook. 

He seems t o frown on t heir me t hod of interpreting Scripture. 

nt one poi nt he dismisses t he K.ar a1tee along with the Chris ­

tians, be ing equal ly lnto l er ant of the rigorousne ss of t he 

f or mer a nd the l axity of t he latter. He states f r a nk lv t hat 

hie cr1,.ticism of r abbinism may g ive r 1ee to a mi sconcept ion : 
dr' f ' ft"I ~ A"\[ r ·~o/J.;, :.J'''../' ..l',,.,~" ·""~1 etr-e 1

• 

'"0 • P..fCJ1111t'? r•tO<te -. ~e ""' Modena uees Kara 1te arguments onny when t h~y serve as a 

buttres s to hte own r e sent ment t o~arda certain Talmudic laws. 

ay and l ar ge , however, Modena 1e n ll1ng to aoce ot much of 

tht3 r abb inic t r adition ?11th the reservation that it be 

considerer merely a s secondar y and eup1leme ntary to Scripture. 
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Another possible explanation for Modena's stress 

on the primacy of Scripture is the influence of the contem­

norarv Ref or ma tion (cf. Part One). Modena may have been 

apol ying to t he institutions of Ju::laism, i.e. the Talmud 

a nd the rabbinate, the same criticisms that the incipient 

Pr otes tants 1fere leveling a gainst the medieval church. At 

least the s o1rit of Modena's polemics against the rabbis 

is r eminiscent of Luther's and Calvin 's attack upon the 

oapacy and the evils of the Church s ystem of commercialism. 

It must be r ecognized t ha t Mod ena 11.ved during atime v1hen 

t he return to scripture was a leading motif in religious 
150 

t hinking. If it is true t hat he vis i ted England, he must 

have come into intimate c ontact with men imbued with this 

noint of v1e1f. Hie attitud e may t herefore reflect the 

current emphasis on a return to or 1etine religion as opposed 

to the forms and institutions of t he church. A significa nt 

comment by Sym~nde may afford t be clue to t he orobl em or es en ­

t ed by liodena 'a almos t inord i nate emphasis on the 1fr1tten 

law. Sneak ing of the s pir i t of r evolt tha t was so charac­

teris tic of t he Rena i ssance, he ' 'rote : ''Men r ound that in 

c l ass ical as well a s Biblical antiquity existed an idea l or 
human life , both moral a nd int ellect ual by which they might 

15 1 
prcfi t in the prese nt~· 

It is als o possible t ha t Modena ' s vie" reflects the 

Deistic attack upon r evea l ed relig ion . Hi s animadversions 
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aga inst the rabble may reflect the Deistic prejudice against 
152 

t he or1esthood. I t seems far more likely, however, that 

t hese r e ferences st em from a personal e xper 1ence with the 

rabbinica 1 l eaders. There 1a a not e of personal r ese ntment 

a nd bitternes s ~hich euggeots th1& ~vpothesis. Ir it is 

t r ue, as will be suggested 1n Part VI, that t he Kol Sachal 

i s an eclectic work containing s tratum from the works of 

Ul" iel Da Costa, t hen it is altoget her possible t ha t t hese 

a nimadversions reflect t he frustrating e xperience which da 

Costa had w1th t he rabb inate of Ams terdam (cf. below ). 

The genera l s ources of the return t o ~cripture may 

well have been, the n, Kara1sm, the s oir1t of the ~ef'ormat ion, 

a nd the trend t o?Jards Dei s m. I t must not be f oggot te n, how­

ever, t hat even in Modena 's days t her e wer e sects which 

carr i ed on the Sadduccean trad ition. Dr. I . Sonne has ca l l ed 

t he writer's at t e ntion t o a pa eea f.te in the "Cha in of Tradi tion " 

b~r Gedal1a h be n Yac hys •1hich ? Oint s t o t he exis tenc e i n 

cont emporary Holland of sec ts f ollowing the simple ex pl a na -
153 

t i on of the Torah . V1ha t contact , if a ny , Modena had wi th 

t hese sects is only a mat ter of specula ti on. 
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A. The Proposed Halachio Re~ormation 

I. Guiding Principles 

Our present t a sk le to analt ze the underlying philo­

s oot)y of law of Modena in the revised Code. It hae already 

been observed that Modena did not reject the oral l aw in toto. 

He merely established the primacy of Scripture as the source 

of r eligion end recognized considerable room for the explana­

tion of the "com:nandmente ". He affirmed that rabbinic law 

was a deviat ion from Scri pture. Thie contention , hov1ever, was 

not d irect ~d against the vali d ity of the oral law, which he 

wished to reta in but ~1th s1~nif icant reforms i n attitude and 

in orac tice . 

The most outstand ing f eatur e of Modena ' s phtlosophy 

of halacba wa s hie d i s tinot i on between the major and minor 

ele ments in lav. Those l aws which have a specific ~criptural 

basis are a ccepted as being or major importa nc e . 411 r abb inic 

legislation i s relega ted to the secondary category , and its 

enforcement is t nerefore le ss s trinBe nt . The ess ential task 

is to c iscriminate a nd dete1·m1 ne what is e s s entia l in the 

grea t maos of r abbin ic lore. Thus he sta tes t hat the religion­

ist must be governed by the "general or inc iples ". Hi e only 

reoponsibility is to t hese 're.sic elements of r eligion; a ll 

else ie of minor si gnifica nce. Modena stresses this point 
I ' 

observing t ha t one e hould seek for : (S'( G ... ~.,. ...J"'J"" "l"l" 
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of what con s titutes the e ssence of the requirement or t he law. 

In t his r eformula ti on he sta tes t ha. t ma ny chai gee will 

nec essar ily be rnade, yet t her e will be no dev1at1one from the 

es s ential a nd signif ica nt elements of the l aw . The criterion 
156 r 

he will follow is 'llodifica.tion: ·r., #1>N '>/ 0 'O ~}/" 

The reliv1oua life should t herefore be devoted to 

what ie of ma jor i mport. Only those central and basic elements 

a r e to be made bi nd ing upon all the peop le. No one may conei­

aer himse lf free from a r esponsibility to t ha t l a w. Vthen-

ev er rabbi nic l aw tends to coincide with those es sentials , it 

beco!IleB bind i ng . In so far a s they cons t i tute a departur e 

fr·om that criterion, they a re s ubject t o revision and must be 

c ons idered seconda r y 1n matters of fulfillment. In other words, 

t he code will be an attempt to discrimina te a n6 to esta blish 
157 

a minimum code for a ll men . 

In view of thi s dis tinct ion there must be a complete 

reevaluat ion of the v;ork of t he rabbis . Their halachic system 

is i nvali d in its oreeent form becaus e it considers ~veryt hing 

to he of ma l).or i mportance . Both the ora l a nd the "'ritten law 

have been considered a s binding in the same way . Only th.r ough 

t he 9.r roga nce of the sages of the Ta lmud ha s this unfortunate 
""'.S 1' I '"> ~" /~£ "\fl ., '1_1•' 

c l) nceibt i on Fa ined s uch wide ac c eptance: f, . , ~ i'\iJ>" ' -:..".:> ~::-. /rt ;, N.r1 ., I 

Fol lowlng the Exile, the r a bbis int r oduced a oriterlon or 

frlringency which completely a lte red the character of the or a l 
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l aw. The Pharisees had practiced a number of restrictions 

a nd had created a body of custom and ritual which supplemented 

the Torah . The acceptance of that oral law was voluntary. The 

rabbis, however, equated that voluntary system w1th the bind­

ing qual i ty of t he Torah itself . The rabbis had lost all 

eenee of ba lance and with charaoter1st1o perversity t hey 

confused the dist i nction between what is maj or and minor in 

the ha lachah. The rabbis took the liberty of asserting t ha t 

the violation of the se minor laws was as serious a n offe nse 

a s the violation of the written law. Thus, for example , the 

eating of the a nol e on Rosh Has hanah wae held to be a s ser1 nus 

a concern a s the eating of t he Ma t zah on Passover - a matter 

v1hi ch had real scr i p tural authority. In another case, the 

rabbis insis ted t ha t he who makes light of washing the hand~ 
159 

i s t o be uprooted from the world . Thie m1eemphasie on 

the oart of the r abb is has g ive n rise to t he f a l lacy that 

"He 9/ho violates e ve n the s lightest a s -pec t of t heir accretions 

ie t o be cons idered as serious a n offender a s he who v iolated 
160 

the writt e n law ~ 

The second princ ip le wh ich a nimated Modena ' s revisi on 

wa e t he a treee laid uoon 1ndv idua l initiative a nd sense of 

resoonei bility. Hie new code would allow a wide degree of 

latitude wherein the individua l could determine what portions 

of t h 1e secondar y , rabbinic law were nec essary for his 

a&lvat1 or . Thus the cr iter ion or s electing positive e lements 
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fr om the vast array of rabbinic regulations was the relative 

needs of the ind1vtdus. l Jew. Thus 1t was the intention or 

Modena to de prive the rabbis of t he ir authority a nd to give 

t he ind iv i d ua. l a free hand in the implementa tion or the 

basic or1ncip l ee of relipion. Undergirding t his prejudice 

was a ver y ev i dent faith in t he judgment ot the ind ividual 

and in hie power to ac cept r esponsibility. As exampl ee we 

may cite t ha t the individual wa s free to determine what type s 

of work were prohibited onthe Sabbath and to ascertain what 

type of "atfl1otion" would be mos t aporopriate for him on 

the occasion of the Day of Atonement. In the a s s i gnation of 

t h is orivilege to the ind ividua l, Modena in facts 'Jr ov idee 

us with a formula which is rei~eryt ed 1n the Code: ~ 

u.1 · ~t-t>~ ~aeN r~ ""''''"' 'd-> """' " 
By thue placing the evaluation of the minor laws 1n 

the polJer of the individual, 1.todena hoped to escape the very 

evident evils of a vast, monume ntal svstem of rabbinic res tric­

tions . Thia was 1nte nc'led to frustra t e the proc~1vtty of the 

rabbis to compose whole tracta t es of onerous leg1slat1on on 
16~ 

the s lighte s t pr ov ocation. The ina 1v1d ua l wa s now no longer 

de?end ent upon the interpretati on of the rabbis, whose power 

would be ~onsi6erably a ttenuated . Thi s would not gainsay the 

fact t ha t if the individua l wished to accept a mor e rigorous 

d iscipline, he was free t o do so . Particularly with r efer e nce 

to the a blrev i a ted system or prayers, Modena po int ed out that 
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163 
if the ind 1v1dual wis hes: 

But in Modena 'e view, there could no absolute ly no c ompulsion 

in the taking of t hese extra measures ot piety. Th.at there is 

a strong note of 1ndividual1sm here requires no com11ent. Thie 

nr i ncip le is oerhape one of the most revolut1ahary a dvanced 

by Modena. Ir carried out in practice, 1t would mean the vir­

t ua l oissolution of the contemporary system of halaohah. 

The third 9r1nclp le which we may observe operat ing in 

the t hinking of Modena on the subject of hala ohic reform is 

a tende ncy tnwards leniency. He recommended a general rela x­

a tion of the extant rabbinic law. The present system wa s irnpos-

sible t o fulfill. As a matter of f act 1t 1 s the ve rl' rigor-

01tsne ss of the rabbinic system v:h1ch ha s pr ec loo ed the Jew fr a>ip 
164 

at .a 1nieg salva tion. The multip lic i ty of laws cr eated a bur -

den to o onerous for t he Jew . Mod e na goe s eve n farther t o 

"ls nert t ha t 1f the Tor a h had bee n more l e nient it is entirely 

pos s ible tha t the 1'1or l.a a t lar ge would have a cceoted J udais m 
. 165 

a nd hence the fl1e ssia nio era would h.e.ve c ul minated . The pre-

sent 6vs t e:n of l a w, hov e ver, is t:1'\. 11ply"pr epost eroua 11
• It de-

f ies not only the 1maginetion a nd ability of the non-J ewish 

·· or l d but even of the J ew h imself. It 1s utterly out of hs.r­

~ony with the needs and abilities of the average individual. 

The adootion or Modena 's first or1nc1 ::>le of a dift'eren-

tla t ion bcLween the ~aijor and the minor elements or law will 

of necessity r emedy t his ~ 1tuat 1on and lighten the burden. 
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The. t character istic s tringency ~as after all only a poet -exil1o 

development. The pr i stine religi on o~ Israe l ba se• on the 

Scripture l ent itself to comparatively ea sy fulfillment. our 

t a sk ie t herefore to recover t ha t a noie bt ep1r1t . Modena 

cons tantly r e fers to Moses aa t he g iver or a law which 1e 
166 ( ' " 

ea s y to fulfi ll : ..r-S\' ...AJjLl'N _,M,'C)tll ~Q) thS ~·" J'il> 

.'fJ../' lJ ~? r •..) .,eA:~ r t· j' 
The Scriptura l a ut hority for his conclusion r egard ing the 

basic s i mplicity or this law is the f amous s tat~n Lt. ~~l: 

"For this command rne nt which I comma nd t hee t h ie day is not 

too har d f or thee !' The code or Modena i s t here f or e largely 

on attempt to r eva mp rabbinic l egis l a tion i n accord a nce1Y 1th 

thi s criterion or l en i e ncy . 

The necessity for leniency was es pec i a lly tel t in t he 

exile . Und er the oha tf!ng c ond itions of Jew i s h life und er ad -

verse cond itions in t he Exi l e i t v.•1 s nece s sary to make certa in 

chan~es . Thie criter ion wi ll be fo und to operat e partic ul arly 

in t hose r ubric s ':here in ~;odena d isc usse s the orobl em of .Jewish­

Gent l l e r ela tinns hi ps (cf, Part Iv, principl e of ada ptation ) . 

The r abbis mad e a grievous error when t hey attempted t o for ce 

t hi s a bnorma l pat t er n of hR l a ch.ah on t he peo ple. They had com­

ol Pt e ly los t sight of t he or inc i ple: "He who arra nge s laYls 

necessary for fulf illment mudt understa nd t ha t the pAopl e wi ll 
16i 

be 9.bl e to f ulfill t hem ~' There is cons eq uently a n urgent 

need to r e l ax the r bbbinic s tringency and m1eemphasie. 
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1.'his new perspective of leniency hae some i mplications for 

t he c oncept of piety. Modena cla ims that there is a definite 

mi sconc eption ~n t h1e subject. People hav e been induced to 

believe t hat the more rigorous t he type of legislation t hey 

t a ke upon themselves to fulfill, the higher and more noble ie 

the ouality of their p i ety. He categorically denies that 

t here is any such correlation bet~een piety and the fulfillment 

of a patte rn of minute laws. MoClena quot es with manifest 

s c orn and contempt the ~eva lent conce ot t ha t "he l"ho is etrin-
1'"3 I fL 168 

gent is deserving or a blees if!g !' Mod ena c la1ms that thie 

is a mi s concep tion of J\.¥Ja1sm . I t ,.;•ae a eliber a te ly fostered 

by t he rabbis in order to ensure their ind ispensability to 

the c nngrega ti one . The peop le woul d be force d to become s ub­

servie nt to t he ir will in order to achieve piety a nd live in 

har mony ~1th the will of God. ~s a matter or f act, Modena 

ind icates t ha t a relaxation of rabbinic lall llill enhance the 

o i e ty or Israel. This modified law is mor e easi ly fulf i lled 

a nd thus the salvat ion of .Israe l will be brought nigh. 

As nart of thie program otji.enic nc v , it will be observed that 

(odena suspends a good portion of rabb inic legislation as 

dea l ing w1 th t he Te mn l e and the Pries t hood. Thia recommen­

da tion ha s little pr qc t1cal import, for Modena seems merely 

to he fo lloYling the r abbinic conce pt of' the °""'/t.? ,.,J;. J\tJtt 

Mod ena's view of the ha lach.ah was not consi s tently 

li ber a l . however. In the f ourth principle, t he l iteral 
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enforceme nt of certain Scriptural laws we find a degree of 

narr ownes s and stringency which appears somewhat incompatible 

wit h Modena's sverred leniency. It has been observed that this 

r igorousness may reflect a Kara1tic influe nce on hie thinking . 

I t may also be a subtle attempt to circumvent the s uep1o1on 

t hat he is c ompl e tely unaermining the c oncept of ha l ache.h . A 

grou9 of l aws will be c ited wher e in Modena seems far more ri­

gorous than the rabbis. It has been observed (o. 52) that 

Modena censured the rabbis for failing to be rigorous where 
169 

et rins enc y was need ed. ~hatever the motivation behind this 

a ttitude, it stands ~n marked contrast to t he genera l outlook 

of Mod ena. 

Other a spects of his ohi losophy of h&.lachah will be 

discussed in Part IV, 1. e ., hie ooncern with aeathetic app eal, 

emphae is on kavanah . 

Modena averred that his puroose wa s to promblgate a 

based on the Tora h which y,·ould be adantibl e to 

Israel 1n the Exi l e : 
170 ~"''-" Gi~.lt Qi f\ i1 D ,. 

. J f ~? ~? ~JJ-~r ~o,. .,.. ... )J\ 1 (C>'? rk ~el 1' 

code of law 

the l ife of 

Hie ~im was to accomplish t hat which the rabbis f a i l ed to do 

a t t he opportune time whe n Israel was sent into the Diasoora . 

~e will a ttempt to corr ect their errors a nd restore to the 

oeople a val id , genuine , Tora h- t rue (cf. mod ern orthodox 

criter i on) t ype nt ha l achic pattern. 
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Yet the reader 1s surprised to find h ow mild the con­

crete suggestions or Modena actually are . It would a ppear t hat 

the ~os t e ign1ricant aspect or the Kol Saobal 1s the or1ttque 

of the bas is or rabb1n1c law and the 1nt1mat 1on at lea st of 

a thorough- going reformulation or halachah . As a matter or ract 

his opooei ti on to rabbinic law is muc h le e s radical than the 

r eader has been led to an~1oipate . The trenchant arguments 

advanced in the seo ond essay did not lead to a rev o lutionary 

reform. Mode na did not carry oot the i~o lications a nd the 

or omise or hi s philosophy of ha l a chic reform. 

As a matter of f act he allied hi mself Y1ith r abbinic 

trad ition . P.e did not comsld er h imself as a pioneer working 

independently nnd or i gina l ly . ie did not seek to crP.ate a nev 

code ex ni h ilo. He used the Tur of Jacoo Ben Aaaer (ooss i bly 

the Schulc han Ar uch) a nd a s a matter of fact sugges ted mod ifi­

ca tions and omm iss1ons whi ch a lre~dy obtained in J e wi sh 11 fe. 

~asentially Modena profer red l it t le more than a runni ng coaunen­

tar y on the 'l'w •. In 29 page s of note s we ha ve on ly a f1·agm€'n ­

t 2.ry a nd sketchy draft of hal achic reformula tion. 

One mus t ad mit t he pos s ibllity t hat in attempt ing to 

re construct ~.~ odena ' a thinking, in effect he ls euoer- i!llposing 

a natte rn of hls ov.n devi se . Modena ' s a pnroach Vias far fr om 

sys tematic . 'l' hP page s of the thircl essay in fact are permeat ed 

with a uo 1 mic aoi.r1 t and s teepe d i n re lent l ees prejudice 

~p,ainRt the rabb i s . 
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2 . Laws Abro8at ed or 

Suspended 

In t hie sec ti on we aha 11 review a number of' a spects 

of the code where Mo«ena recomrnended somerad 1cs. l chanr es. 

\'1hi le tt le true that i n ai emie s ing a considerable oection of 

r abbinic leg islation dealing with the TGmple t• nd Pa lestine 
170 

Moci e na C: i d not go far beyond the pos ition of the rabbis , hls 

a t· itude is s 1gnificant. He s t a t e e t ha. t those laws ha ve bee n 

nullified ( p . ~) a nd that he wil1leave the e ntire matter to 

the :1easiah who neP. da no s age s to make fine distinctions in 

the la.'1 (n . ~). He doe s affirm that the r eferences to the 

sacrificial sye te ~ ought t o be reta ined in t he lituggy, how-
171 

ever . But 1n g oneral hie a ttitude intimate s a clear - cut 

brea k with this traditi onal nattern . Th~a i s most evident in 

the ca s e of the leg islat ion whi c h c 1s tinguish the prie st from 

the levtte . He a ffirms frank ly t ra t from the no1nt of vie,; of 

the exile , t hos e d i s tinctions hs.ve lit t le import. He fur t her 

·ues tions whether it i s poss ible to tra ce t he a ncest r y of 

these groups. In a nother ,.a se, Modena would nullify those laws 

gove rning food for sacr ~ f'ic c e, averr ing t ha t t he c a tegories of 

"kadosh " no lon·1e r have a ny r e l evance to mode rn life . 

A definite and c oncrete st ep wa s t aken to abolish 

ar b~trar t ly those laws which tended to foster antagonism 

'between JeV' a nd Gentile. \1od ena th••e ir:iveighs str ongly 

~ra inst the la~ s dealing with the wine of Genti les and the 
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sharing of f ood with non-Jews. He feel Justified in this 

action because he can aµp ly the criteriono f soriotural author­

ity alr eady established 1n the second esAay. Not only are 

t hese laws an addition to Scripture but they are objectionable 

on realis tic grounds. They would preolude the ability of the 

Jevo to have busines s and soc i a 1 contacts with non-Je"s. It 
172 

is t her afore "a foolish fence". 

The laws dealing with idol worship are similarly abro-
I 

gated . While Modena recognized that there was some scri ptural 

basis , he nevertheless insist ed that Scripture could not have 

had the Christiane and Mohom~edHns in mind . These sects recog­

nize God and c onsequently fall in a nother catevory. Modena's 

act here is illustrative of his principle of aca ?tation to 

the charft.ng condttions of Jewish ltfe. It is possible to con­

jecture that this attitude r eflect s hie own ex perience in having 

intimate contacts ~1th the non-Jevieh world. 

Modena likewise 6 1emtsees the , aws dealing tith pro­

hibited ratty portions of th~ animal. In this case he attempts 

to circumvent Scripture by foll owlng Ibn Ezra 's interpretation 

of Lev. 7 . 24. 

'I lle inst1tut1 on otjthe Mezuzah is arbitrarily ciismtssed 

AB bei ng a rabbinic innovation. A s imilar a ttituae is mani­

fea1 ed toward the phylacteries. Modena claimec:j'that both cus ­

t oms 1.BrY.ed a scriptural ls.s i s. He 6oee not clarify further 
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wha t hi s objections mi ght be. 

Another far -reac hing innovation f ir s t instituted by 

Uodena Vias the abr oga tion or t he J'l'l~t (q ?I(, pl : He 

claimed that t hese laws wer e not only a violation of Dt . 4 .2 

but actually had no releva nce s ince the exact date or the 

f est iva ls c nuld n ow be uniformly ascertained . (p. 46) . 

We have a lready observed that Mod ena d ismissed oer-

tai n cust oms, a s kap~aroth a nd the eating of honey on h osh 

Has hanah as being wi thout scriptura l authority and henc e of 

no bind ing power . 

3. Relaxat ion of Rabbini c 

"fences" 

For the mos t part, as we have obaerve6 , Modena ~ae 

concr rned with a relaxation o r the rabbinic ''fe nces " a nd a 

a g)"f'ater e mphasis on the ''essentia l of the oom nand me nt", 1. e. 

the s pec ific ba s is in Scripture. Hence he sought to av oid the 

evi l s whi c h he claimed were charac teristic of the rabbinic 

system. The rabbis had bee n r i gorous where lenienc y v1aa in 
17'3 

order . This princ i p le l e r epeated ae a k ind of montonoue 

refra in throughout the code. 

'l'hus , whi le accept ing the regula tion gover ning the 

washing of the hands , he recommends len iency 1n all the a dd 1-

tiona l l egislation of the rabble. Alv·aye seeking to emphas ize 

the script ul!a l intent of the 16.ws , he mocUf'i ed the r ~s tr1otione 
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roverning the making of the fringes (p. 36-37). Again he 

points out that the essential in fulfilling the command•ent 

concerning the blue string was the color, blue, and not the 

"purnle shell" which the rabbis had insisted upon as the only 

va l i d source for the color (p. 37). 

Vie have observed that he would reduce the Sabbs.th laws 

to a minimum, insisting only on the prohibition of work. It 

is a matter of i ndivid ual j ucgment, whe n the categor ies of 

W':>rk are considered. The only gui d ing principle i s the proper 

d:> serva nce of the~ bbat h as a day of rest. Modena Y1as unu-

s uapy lenie nt in dea ling YJ1th this segment of rabbinic leg is­

l a tion. He rela xed t e l egislation at nearly ev P.r y point 

(cf . Kol Sachal pp . 4?-45, and synopsis, pp. 48- 50) . One of 

the mos t signi f icant o~ his recomme ndations at t his point wa~ 

tl1e abr oi gat1on of the princip l e of the "t'chum" (cf. V'ith 

modern Ref orm, Part IV be low). 

Under the author's hands, the laws governing Passover 

undergo a c eep tra ns forma t1on. ~odena stresses merely the 

eating of the Matzah and make s light of all t he ?unctilioue 

renttir ernent s of the rabb1a (cf. aynoos1s , o . 50) . 

The observance of the "Counting of the Omer" was 

simi l arly rela xed. I t is s i gn i ficant tha t Modena essayed a 

compl e t e r einter pret ati on of t his holiday as a f estive day. 

Ill s r easons f or ridiculing the solemn c har acter of this res-

tiva 1 are somev.l'!li t o bec ure . Laws gov e:r ning f~st days were f\ELA'f£o. 
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Not more than oned a y of fasting ehoul dbe r equired 1n the 

c ourse of a ny one y ear . (eynops1s o . 5lf, K.S . pp . 48-49) . 

\'10 ha ve a l r eac y observed that :~odena recommended the greatest 

fr eedom in the observ a nce of Yom Kipour, leaving the "fences" 

to the c i~ cretion of the ind 1v1dua l. The stringent regu­

l a tions F.overning the Succah a nd the speci ~ic requirement for 

llf~1 ne: t he ''myrtle " v.·ould be rela xed . A s imilar leniency wa s 

r ec ommended 1n t he obs er ve.nee or Cbanukah a. no Purim. 

V1hi l e r Pt a ining "r it ua l a l a.ught <- r" 6. a be ing hinted 

At in Scri pture , Modena moved to C:: isca r d or r e l a x t he s trin­

se nt regulations govern i ng the cond it i on of the knife. It 

s ~pears that Mod ena woul d cl so rAla x a grea t portion of the 

e xta nt syste m of Kt:ts hr uth. The blood woul d not ha ve to be 

r e moved as t horough ly. As a l i te r a lia t, Mod ena t akes the 

acr lptural r efer e nces to t he "k i d " to include onl y tha t ani ­

:na l a nd nothi ng else . HE> nc e t he r "'s trictione gov erning the 

nre...,a r a ti on of other t yµ ee of mea t v1ith milk a re s e ern1ngly 

r Plaxed . u:odena a l so ra4. • ed a n otijection to the pract1 ce of 

'l l l ow1ng the cons umption of c hees e a ft e r me a t , a matt •' r wh i ch 

he bel ieved to be injw-ious to hea lth . In the main h is cri -

c lsm of t he kashruth sys t e m is not ex plic it . In the int erests 

of economy , he s eems to cha mpion a r e l a x4t1on of the var-

i ous f ence s . 

h no t her case in ooint wa s hie r e cominenaat1on for 
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leniency in the matter of requiring ciroumoiaion for convert s . 

Thie orerequ1s 1te s hould be r ecommended but not made obliga ­

torv . Only the rigorousness of the rabbis on this &eeue hs.e 
174 

nreclmed many non-JeV.' G from embracing Juda i sm . Thie is one 

of the re" cases where the radic4.l1em of Modena 's theory is 

~a tched by a ny compa r able rad icalism in actua l practice . I n 

h is universalis tic zeal, ~iodena saw in the requi rement for c 1r­

c umcia1on only a s tumbling block to the salvat ion of Israel. 

The laws of mourning v1ould be made more l enient. In 

t hi s case Modena would l eav e much to loca l custom and insist 

only on the r ea f f irmation of the pi e ty of the 1nciiv idua l mour -

ner in bea ring u~ under the l os s. 

The laws ~ov erning the d elivery of the bill of 6iv o~ c e­

ment woul d be s i mo lif i ed. He ~nuld annul much legis l ation 

concer ning marria~e. The only essentia l s were ~he ceremony 

of be t rothal in the nr eaence of a j udge or f i ve -witness e s , the 

ryr oper publi cation and not t he emphasis on the ring . He has 

only contempt for the rabbinic lore s t udied i n the yeahivot 

c~ncern ing s uch ma t ters a s whe ther marrying a vir g in on the 

sabbath i s permitted, etc. (cf. p . 63) . 'l'he mar r i age agree­

Ji Pnt need only be dra wn up in a ccordance vii th t he "c ustom of 

the place!' Thus for Mode na the tracta te Ketuboth is largely 

s uspended a s be ing a body or "1mposa1b le l eg1s lation!' 

11/fetiuion can be made of the rela xat1on of rab':> in1c 
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l egisla tion on matters as d iverse as the shaving of the 

beard, the lending of money, laws concerning menstruation, 

and ot her s . I n every c aee Mod ena would establi sh only the 

s i mple c om~andme nt as major and view with the utmost acorn 

the predilection or the rabb is for composing "tractates and 

exoand ing leg is la ti on!' 

4. Literal Enforcement 

of Scriptural I.aw 

I t i s to be not ed that at numer ous points in the Code 

~·ocena seems to follow the Dolicy of the Karaitee a nd demons ­

trate an extremely r igorous attitude . rie would at t i 'lleB follow 

the ~oat litera l int er or etat1on of Scr i pture, a lways pointing 

out that the r ab Jie had operated under the mi sconcep tion of 

t amper ing wi t h script ural law and emp has i zing those ex pl ana ­

tions which ought to be considered s econdary and not bind ing . 

Thus for exampl e , the a ut hor ta kes exception to t he 

rabbis a na ins ists t ha t the fringes mu.a t be wor n a t a ll times. 

He wi s hed to counter-act a laxity which stemmed from a fa ilure 

to observe the l e tter of the text . In another case he affir med 

tha t a ll cree ~ing things wer e or ohib i ted a w food . I n the 

r abbinic or actice of making easy dispensations for vows, Mo­

dena saw o. great evil a nd insis t ed on t he most absolute inter ­

oretat ion of Nu. ~o . ~ . 
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While holding fast to the principle of l eniency as 

regards c ircumcision f or converts , Modena was stringe nt in the 

legis lation concerning circumcision. At this point he would 

be more r i p;oroue than the rabb is and insist on legislation 

~overning the skill a nd a natomical knowledge ot the Mohel.( p. 58) . 

A convincing demons tration ot Modena'e strict renoi-

t ion of certain scriptura l verses is hie comment on the mix 1ng 

of :aateria l s. He would extend the prohibition against mixing 

wool and flax t o include bed-covering a s ~ell as clot hing . 

In d isaussing the grounds fo r d ivorce, ~odena was 

ins istent t ha t bevond the la~ in Dt . 24 . 11 spec ifving adultery 

or immorality, no other conc e iv ab l e pretext could rightfully 

be adva nced f or the d issolution of a marriage . 'l' h e Rabbis 

were f a r too lenient, going beyond the e tipulat ions of scrip­

ture . On the cogna te subje ct of Lev irate marriae;e , t he 

Venet ian r a bbi was an a bs ulute ~itera lis t, call ing for a 

reeaipha.s1s on "yibb um 11 and a .relax ing of t he rabbinic emphasis 

on hB 11 t zah. 

5. Si mpl i f i cation of 

Vlor ship 

Cons i dering the various mod i f ications in t he sys tem 

of worship a nd cond it i ons of prayer as a whol e , we f ind t hat 

.. odena mrd e som€ signi f icant reforms . Hi s revision is char ­

"cter1 zed bv gr ea ter brevity , more aesthetic a ppea l, and more 



- 103-

1n¥ardneee in prayer. The morning blessings a re not to be 

c onsidered obligatory . The present form of the ohama 1s ob j ec ­

tionable beca uae of the ci1 ez;rees1ons in t he supplementary 

)aragr aohs. It waa noted that he composed an original text 

cf. p . 45 of the svnops1s) 1n the interests of brevity. If 

coHrched in rather orosaic lang uage, this text is a t lea s t 

conc ise and doe s not inclue e the extraneous scriptural por­

tiona . .ie would i ntroduce t he much need ed e l ement of unity 

into a l l l\,e pr ayers. He affirms that every 9rayer must in-
175 

elude t hf> ae eesent11:11s . : the acknowledgeme nt of the dogmas 

of re l1p1on, 1.e . the voke of the heavenly k1nedom, petition 

of neeoe , a nu confess ion of e1ns i n the mood of suppli cation . 

'!' hie i s a s i gnif i ca.nt cr1ter1on and repr&sente a somewhat 

2·a cHcs. l aooroach to the tr ad 1 t1on&. l prayer ·oook \'lt11ch included 

va11oua atrat& "of the centw· i ea and aas ort ~d accret i ons a p-

penced r1thout d iscr1m1nat1on . 

~ he pr aye r, Hav1nenu, approac hed ~odena'e ideal ~ore 

closely. 'l'he pr esent text of the 3hemoneh Esrae wa. e fo und to 

be tedious a nd l ack i ng in l og i ca l order. He would emc1ee the 

phrase "ehleld of the fathers" and the "res ur r ect ion of the 

dead" , ma 1nta 1n1ng t ha t the refra in "the Holy God" "''as 

s•lfficient (p . 40). The addition by the rabble of the "aehrae " 

a nd t he "na l 'tzion go- ol" served only to make the present order 

of or av ere unbearable. ·~oa ena ' a go1.1 l was a s ystem of pr ayers 
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v.hich all might recite alike in a short t1:ne, tho learned as 

wo ll as the lgnorant, Y;omen and children as well as men. Th1e 

is necessary in view of the contemoorary situati on when few 

~eoole prar regularly and fulfill all the requirements of the 
176 

r abbis . 

ModP.na would revise a11{the rabb inic r estrictions gov­

erning the time and p l ace of or aver. The only essentials were 
177. 

u o la ce conducive to devotion, and an atmosphe re of cleanli-

ness and pr opriety . A 11 the conventional rabbinic restr ic-

t.1ons were only "sp~lt ink" . He would insist t ha t orayer thrice 

~a. 1 l y is b ind 1ng uoon all alike, ind iv id ua l and oublic , man and 

v.oinan . lie affirms in concluding that p i e ty and d evotion a re 
178 

'!lore easily lnd uced b" short t han bv long prayers; He l1ould 

l' eco'!lne nd the reduction in numbe r of' ins er t1ons of piyut 1m. ( p . 42) 

"nly one statement of the Kedusha and the Kal1&b should be in-

serted in eac h ser°VJ'ice. 

It has oeen observed (cf. synopeie p . 47f .) ths.t Modena 

w" s concerned with r es tricting the number of synagoea a nd with 

~e introd uction of a uniform liturgy in a ll segments of I srael 

a H ire. 'l'he pra.vers were to be read by the Hazza n, '1hi le the 

neoo le were to rema in a1 l e nt ( p . 4 2) e.nd concentrate o n t heir 

v.orahlp. V1 orsh1p should never be more than one hour ' s d uration 

egceot in the case of the High Holida ys. 

He recommend ed a simi l ar brevity in the say ing or grace 

a s well as in bleasincr a on various occasions . e would not 
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ins ist th~t men must be meticulous in the recitation or the 

st ipulat ed prayer for each occasion, sinc e the es sential ie 
179 

mere ly t ha t the ind ividual be reminded of the nearness of God . 

These rec omme ndat ions or Modena reflect h ie desire 

fo r a s imn l e ritual conducive t o p i e t y . The altera tions he 

,.o uld make in the prese!'lt liturgy "ere cone 1derable. It 

r emai ned for the Re form movement to continue in t his direction 

(cf . below) . 

***** 

PART IV 

The Kol Sachal ae a First Dr aft or 

Ref or m 

The Kol Sacha l T1ae not oub l1ehed unt 11 the year 1852 

vhen Le Reggio brought the Moeena manuscripts to the atten­

t ion or the ge ner a l public. Jbviously t here can be no causal 

rela t1 onshio bet~een Mode na ' s conceote of r eligi ous r eform 

and t he bir th of the r ef orm :noveme nt in the f i rst quarter of 

t he nine tee nt h century . hn~ e~ milar ly t here is small possi­

bility of any influence of this volume on writers li ke Saul 

Ber l in and Aar on Cherin who 1m~ediately nr eceded t he rise 

of r eform i n Ger 'l'lan.v . 

In view of this fact any c ~m?ar is on between the c ~n-

ce pts of the Kol ~acha l a nd the r ef orm move ment wi ll s erve 
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mere l y to demonstr ate how far-reaching and revolutionary were 

the pr incio lee which Modena champior.ed. Thie comparison 1e 

a l so s ignificant, de monstra ting as it does t ha t the ent ire 

oa t tern of trad i ti ona 1 r a bbinic (so- cal led ' orthodox ' ) J udaism 

had been s eriously ouestioned as early as the seventeenth 

century. '£he rumbl1nP' B of r e volt aga inst the b ind ing aut hor-

1 tv of trad1 t1on had thus bee n sounded muc h earlier than is 

c om11only realized . 

r- number of interes ting paralle l s ca n b e c i ted which 

tend to ~ive the impression t ha t ln i t s day the Ko l ~achal was 

'l lmor; t a n a nac hronis 10. 

r.e f orm Juca i sm in its incipient stages was largely c f1 n ­

Cd l necl with a r eformation of the liturgy . r.B ~ . G . Hirsch 

v.r ote: '' The Reform '.Dovernent in earlier stages l:as mere a mor e 

01 less exec uted a tte mpt t o reg ula t e publ1c worshi o in the 
180 

l llection of 'leaut1fv1ne it a nd reneerlng it more orderly ~' 

e h"v e "ilr C; "OY see n (op . 102- 105 of mes . ) th~ t ?i.ocene. s.nt1c1 -

oae ed this a ttempt by recom~e nding a ~ i~p lif~ c~ t1on and syste ­

~a tiz.a tion of the l iturgy . 

3ot h ~.1ode n9. and the early r efor:ners were c o ne e r ned v11 th 

the orinci ~ le o~ ada p tation. . very ~ajor p l a t form of refor m 
181 

includes some such s tate ment . lie ra ve o•-,served that this 

c:r 1t rion \·~~ ·r quently operat ive in Moc1e na ' s t h inking. He 

had recouni zed the need of aoapt 1ng Jude.ism to Jev11s h li fe in 

t he Exi le (p . 10) a nd had a v owed t hat mo6 1f 1ca.t1ons wer·e 
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necessary in viell of the partial l y a s s i milated c haracter of 

Jev:1sh life . 'fhue he woula a nnul l e p is la tibn gov erning the 

eat ing of fol')d pr epared for g enti les a s e.n i m9oeeible f e nce 

a t a ti '!le "when we dwell among t heru a nd not one 1.n a thousand 

ca n s eoarate himself f ro:n them" ( p . 54). !.!od ena cHa olayed 

unusual sens 1tiv1ty to thos e l aws Y'hich alle gedly brought 

11 ehame a nd scorn" upon Israe l ( ry . 55 a nd els e where) . Good will 

seems to have been a card inal princip le with Modena , while 

h1c anta~onism to certa in aspects of trad itional law ~ould 

ma tch t he preJ \.¥3ice of h is moat articulate successors in the 

ref0rm rabbinate . A convincing example of Modena ' e criter~on 

of change was his recommendation f 0r t he a lteration of laws 

prw P-r ning int erest to make them "adap t ible to the order of the 

l a nd as is cus t omary am0ng the ' political ' peop lee ~'{p. 56). 

I n a nother case, when Mod ena rejec ted the priestly 

cas te as be 1n~ inooer~tive in modern life (o . 62 ), he was an­

t 1c~oq t1n~ t he action of t he Ph iladelphia Confer e nce of 1869 

r; h1ch main t a tned : "Everv a i s tinction between the Aar o nides a nd 

non-Aar nnid ae, as far as relig ious rites ano outies a re con-

cer ned , 1s conseque ntly 1naam1 s s1ble, both in the relig ious 
182 

cult o.nd in life!' I t must be acknowledgel, however , t hat 
I 

Y.er e the Reform movement categorically a br ogateo the laws of 
183 

the e ntire sacri f icial s y stem , :~od ena merely consid ered t hem 

''suspended" {cf . p . 30 of text and p . 95 of msa .). 

The une ouiv oca 1 action of Modena 1n d 1Bmis s 1ng the 
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onaerva nce of the second day of the holidays (cf. p . 46 a nd 

p . 48 of text ), was later echoed by the reform movement, when 

1.n the course or the Bree l a u Conference ( 1844-46), it "'as 

s t a ted : "The second c aye of the holidays, viz . , the second 

a nd 8th days of Passover, the sec ond day of the feast of 

~e<ke, of the New 1ear, of the Fea st or Tabernacles, and of 

the Feast of Conclusion have no lonaer any significance for 
184 

our time a c cord ing to our eource s ~ 

While Mod Pna clear ly eta ted t ha t o i r c wnc1e ion for 

converts was not a n i nd ispensable pr erequisite ( p . 59) , t he 

reform moveme nt seemed \)nab1e to reach a n accord on this 

pr ess ing ie e ue. Emil G. Hirsch l ater mainta i ned tha t the 

:. brhami tic r 1 te was not a n e ssent ia l condition for member s hip 
185 

in Sinai conpr~ga tton. The Pit t sburgh proup had r eac hed no 

a greement a nd d isc 1 ~ a ion of t hi s moot oueetion conti nued f or 
I 

f < J ( - I 't I (' ) ' 
15 vears. It woul d aooear f rom t he [manua l for oroeelyte s \ 

adopted by the C. C.n . R. in 1927 t ha t mod e rn reform baa rela xed 

t h i s lequi rement. 

The s weeping c hanges that Modena r ecom:nend ed in 

eabbath le~ ielation (p . 45, p. 48 of me s .) were echoed in later 

ref0rm . 'fhe 13reelau Conferences d ec lared the f~ '""" '?h "i 

t he .fi '1~t- '? "'" ' inadmiseable,' while a stat ement t ha t the 

sabba th could be vi olat ed in the interest of preeervtng life 
186 

or hea lth close l y para lle led Moeena'e recommendations . The 

reviai on of mourning customs r ecomme nded b•r Mooena ( pp . 60- 61) 

!Sf/ 

and 
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' 1er e echoed in a eta tement of the Bree lau Conference: It de-

c l ared t hat such nractices as the rending of the garments, 

a l l owing the beard to grow for thirty days after the death, 

si tting on the floor, removing of l eather shoes, in the pro-

h1bi ti ons of wa s hing , bathing, a nd greeting, '-ave lost all 
187 

signif icance in these days •• ~ At this point, Modena was more 

uneauivoca l, as he dismissed t hese customs aa all being of non-

sct~puur al ori~in. 

In the matter of 1,he d tietary laws, Moa ena merely 

i ntimated c ertain changes (pp . 54- 55) , insisting that these 

laws were merely unneessaryr)El.c cretiona to scriptura l laws. 

\I od ern reform has not clea rly defined i ta oos i ti on on this 

s ubject, but genera lly t he laws of kashruth have been identi­

f ied with t he levitical laws of purity. In the Pittsburg 

Platform, d ietar y laws a re included in the category of Mosa ic 

a nti rabbinic l alls , the observa nce of which is "ap t rather t o 

obstruct :t han to further modern s pir i t ua 1 e leva ti on ~· K. Kohl e r 

ha s commented on the report made by ];avid Einhor n in the Sina i 

18S9-1860, whe re beyond the pro~ibition of blood and of beasts 

t ha t died a natural dee.th, it was he ld that t hey ( 1. s. c ietary 

l a ws ) we re of a "mere t emporary ceremonial c haracter and not 
188 

es s entia l l y religious or moral laws~' 

There is a oRra lle l in the a ttitude of Modena a nd the 

!"e f 0rmers 11 t owa rd the relative va l i d i ty and binding authority 

1f' the Talmuei a nd the Codes . Modena ' s an t i - Talmu:Hc bias 
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(cf . p . ~o , 3' , 59) was par al l eled by the cry fo r rev is ion or 

he Shulchan Aruch mad e in the refcrm movement. A basic dif­

ference mus t be noted, however, in the basis of the criticism 

of trad ition. Modena objected to the or a l law mainly on t he 

Fr ound t ha t Scripture alone was supreme and the pre s ent tradi­

tion was a 6eviation from t ha t divine source . Thi e view did 

not orevent him from building on the foundations of tradition 

in hie a ttempt to present a mnual of expla nations to the written 

law . ~ore rad ical than ~i. odena 'e c i s t i nct i on between scrioturs l 

l. nd non-ecrtotura l, " a s the a ction of the reform :novement, 

l a r 7ely inaoired by Ka nt ian mor ali sm, of making a fundamenta l 

d 1 st inct i on between "1ora 1 a nd ceremonial law . 'l'hus the reform 

movement ee aayec a total rec onstruction a nd reevaluation of 

a ll law a nd was cefi nit el~r not insp i red by a desire for a 

''r e turn to Mnsaism". The o l stinction between mor a l and cere­

'Tion i.a l \'.as thus not to be found in scr i o ture . 

It has bee n,<t':>served t ha t Modena in practice d i d not 

brea k comole tely with trad ition . I n essence he modified the 

Pxis ting s ystem of rabbinic l a w. Th i s same princip l e of 

continuity is echoed in the refor m ,ove ~ent whi ch abolished 

~a ny tradi tions but wh ich d id not reoud i ate the entire oatt ern 

of tradition . Both Modena a nd the la t er reformers sousht to 

~od lfy rathe r t han t o cr eate ex nihilo . In the words of 

, br a ham Ge i ger, "Sa 1 va ti on lie s not in the v lolent an6 reck­

l e ss excis ion of e ve rything that has d escended to us from the 
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:.:ode na ' a e xa mole of mod 1fying the.• Codes antic i -

rya t eo the later reform movement and may perhaps prov ide the 

oa ttern which contempor ary halachic reformul a tion mi ght 

fo llow. 

* .. ** 

An exami na tion of the Kol Sachal r evea ls it t o be 

a work ins pired more by a pol emic a nd antagonistic s pirit 

r a ther than bv a mood of pi e t y and scholarly c ~ntemp la t ion . 

'l'hie is obviously not a vo lume d i stingui ehed by spirituality 

or bv a ny overtones of mystic feeling . S t rong pr e jud ices 

bl end ed 'i'11tb a coldly rati ona lis tic approach marked the tem-

r erament of the author. r.iodena appears more or lees as merely 

a n 0'1lb1 t tered and sour critic of the Juda ism of h1 s day . 

Yet 1t must be affirmed t hl> t the Kol Sacha 1 was a 

har binger fore shadowing the c our s e thRt Jewis h life wa s to 

take in t he ninetee nth centw-y . The a uthor was a pioneer in 

openinp; 1evJ vistas f'or r e 11g ious ref or m. He was per haos the 

first t o arypl y to J udaism t he spiri t of ratinna lism a nd t he 

~nod or 11ber al i em - t hose i ntellec t ual cw-rents which had 

been set in motion b y the Rena issance and which marked the 

tra ns iti on from med ieva lism t o mod ernie~ . Had Jew is h life by 

force of circums t ance not bee n so ins ulat ed aga inst the 1m­

ns.c t of t h<=> e e powe r fu~inf luenc es, oerhaps the Reform Mov ement 

mi ght have bee n bor n i n the seventeenth century, simultaneous 
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v•1 th the universal movement or re ligioue change, crys tallizing 

int he Dei s tic and Protestant movements. 

While failing to i 11p l emAnt hie o hilosophy llith a 

c~ncrete progr Rm a nd neglecting to d evelop systematically the 

1mo lica t 1ons of his rationalism, Mod ena neverthe less ~ade a 

remarkably s i gnif ica nt sta tement of r elig ious r efor m. he 

prov ided at least the rudiments or a blue- pr int for a 11 ber -

s li zed Ju6 Rism two centuries before the f &. mous habb inica l 

conf erences in Ger '!la ny . I t is nert incnt to quot e t he s t a tement 

of Sa muel Lav i d Luzza t to concerning Modena: " • .• he was a e;rea ter 
190 

r eformer than Ge ir,er. And this was 220 years previous". 

PART V 

A Co109arison of the Kol Sacha l a nd the 

Exempl a r Vitae Humane of Uriel ua Costa 

Strtki~g parall e ls may be observed between some of 

the concepts advanced in tho Ko l Sac ha l a nd in this a ut obiog -

r a ohical e ssay of Uriel Da Costa . Lefinit e i mplications of 

the se nara llels bea ring on tbe authorship of the Kol bachal 

viill be cons id er ed in Part VI. This remarkable doc ument ie 

a n 1mpaseione~ aoologia oro vita eua , which includ es a vin• 

6 1cative attack on the insti tutions of Judaism and an out line 
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of a br ier but s ystematic oh1losophy of na tural religi on. 

The importa nce or this work has been long o~cured. hooording 
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too ne scholar, the phi losophic system or Ba Costa ~as one 

of the f unda menta l sources of t he concept of natura l relig ion 

~romulga ted by Jean Jacques Rousseau. Attention was first 

dra~n t o the Exemplar Vitae Humane by a Hamburg priest 1n 1644. 

The first publication of the work apneared in 1687 in a volume 

b.v the Dutch editor, Philip Limboroh. 

The author was born in Onorto, Portugal in 1590 and died 

1n Ams terdam in 1647, being a contemporary of Leon d e Modena 

(1S7l-l648) . La Costa was or Marrano origin and had been 

educated in the doct~1nee of Cat holi cism. Fee ling the a nc es ­

tra l call or hie fa ith, he emiprated to Holla?Xl where he hoped 

t ha t h e mi ght freely pr actice Judaism and throw orf the mantle 

of Christianity . Soon he became d i senchanted ~1th the f orma l 

Jud e. 1sm of the da:v. While in Hamburg, he oublis hed Twelve 

Theses a µa inst the Oral Law (1616) . 
c .\. 

These Theses arised the -
1re of the J ewish community and La Cos ta was i ttacked by 

Leon de Modena , rabbi of Venice . r t ap oears t ha t there may 

ha~e bee n s ome persona l contact between these two s ~ irlts, a s 

demonstrated in a pas sage in Immanuel Aboab ' s Nomologia , cited 
192 

by I. Sonne. Living in Amst erda~ , La Costa soon ran afo ul 

of the rabbinical authorities. The rebel l ious a pi~tt of ~a 

Costa was incompatible with Jewtah life in Ams terda~ . With 

• be publica tion of Da Costa 's work (1624) ''Examen dos Tradicoene 

-



-114-

Phar 1sea e Confer 1das ... "the conflict became public and La 

Cos ta wa s indicted before officials of the Amsleroam Jewish 

community and exc0mmunicRted. Finding himself ostracized, 

La Cos ta 1n 1633 petitioned for readmis s ion to the eynagog. 

r. or a while he rema ined a nominal Jew, a lthough inwardly he 

was ve~ring from Jl.¥ia iem t owards a univer sa l relig ion of 

r ~ason. Suspicions mounted aga inst hlm, and finally after 

be ing accus ed of interfering with the convers i ons of two 

Christians to J uda ism, La Costa was excommunicated for the 

s 0 cond time. After a pericxl of seven years of isolation, the 

unfor tunate convert submitted to the a uthority of the rabble. 

He :nad e a oublic avowa l of his "s1ne" and unoerwent the cue -

t o~ary pub lic scourging . Soon after this grue lling experience 
tJ,. ·,Ml~ 

ta Cos ta took his own life , having penned the Exempl a r ,V itae ~ 

41ma.ne shortly before hie demise . 

While many polnte of sim1larl1ty ca n be observed between 

•.h ie .::. ut ob1ogr aphy !:.nd the Kol Sachal at tributed to Mod ena, 

l t l s evident t ha t 1n the ~emplar we find a theology far more 

r ad i ca l tha n t ha t e,1unciated in the latte r volu:ne . Mo<l ena had 

a t tem...,ted to harmoni ze rev ea led r elig ion with the d ictates of 

reason . The domina nt theme of the Kol Sachal is c ompromise 

a nc harmon1 za t ion. Ile accepted the Torah a1. the supreme guide 

ror the relig ious life, maintainln~ that it embraced the 

n rinc1oles of 'natural rel1p1on' and included nothing that 

"as Rl l e n to t he criteria of i ntelli~enc e . i t· lUid a fflrmea 



-115-

the insufficiency of reason as a ba s 1s f or a relig ious way 

of life (c f . p . 21 of the text a nc o. 72f f . of mas .) . While 

!)("is tio ohi los ophy may have opera ted in his thinking, Madena 

6 1d not arriv e a t a Deistic statement. 

The Exemplar is i n essen~e a lucid stateme nt of 

Deism a nd unlike t he Kol Sacha l is not motiva ted by any 

a ttempt to c onform to trad i tion. I n an early stateme nt, Da 

Cos t a reaff irms the neces~ ity of observing the Tor ah in its 
193 

pris tine a nd li ter a l for m. It soon becomes a o;arent t hat 

: a Cost a a ltered h1s oosi ti on. He goe s f a r beyond the oo1nt 

of ~iew of t he Ko l Sachal . In con trad istinct ion to Modena 

\' i.o mainta in ed that nothing in the Torah contr ad icts human 

reas on (p . 13 of t he Ko l Sacha l ), ta Cos ta d i scovers numerous 

1rra t1onal elements in the Tor ah: "at last I ca me to the 

cnnclus 1on that the Torah of Moses is not of ~ 1v1ne orig in 

~ nc t ha t ma ny things 1n the Tor ah are op oosed to t he l a vs of 
194 

na ture !' Unlike Modena , he dne s not s.t t empt to justify a ll 
195 

the com~andments of the Torah. He affirms only 

Thie nolnt of vi ew is a marked adva nce over t he opinion 

exor es sed i n the Kol Sa chal t ha t the Torah "contains all the 

natura l end proper or der or na tural r e li~ ion a s we ca 11 1 t, 
196 

v·hich is necessary for the conduct of home 8nd country~' 

La Costa , on the c ontrary, is supremely c onc erned ~1th 

d~ fend 1ng the cnncept of natur~l rel1~ ion . He s t a t es his 
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beli ef in a law i mpl antea in the very nature of ma n. It 

bi nds a ll men 1n a universal fellowsh1p, impe lling them to 
197 

11ve peacefully, fraterna lly , and Justly. The honoring 

of parent s and the prohibition a gainst thef t are the first 

orinciolee of this religion. These commanements stem from 

the very e~ sence or man. Thus it is a matter or human nature 

r~ r me n to be zea lous in guarding their property. Sheer eelf-

1nteres t will l ead us to fo llow this principle. We refuse 

to stea l t hat other s may not stea l fr om us. In this reality, 

1 a Coe ta av ere: "Tie ea111y find the bas1e of every type of 
198 

r e l1e: 1on ~· 

Accor d ing t o the author's De istic system, the moral 

l aw is suf f icient to f:?Uara ntee the we ll-being of society: "If 

a 11 me n woul d fo llow pure reason a nd would live ace ord ing to 

human nature, then a ll men 11.·ould love each other and everyone 

''ould sympathize in the sufferings of his friend!'( p . 64). 

UnderF1rd1ng this r evolut1onary ohilosophy 1s a belief in 

t he p;ood ness of men: "If you do not have faith in man qua man. 

then you have rea s on to fea r in hie presenc e" (p . 64) 

Da Costa's next step was to d ismiss all the forms a nd 

d icta of or ganized religi on, ret a ining onl y the Noahhian 

c om:na ndments. 'rhe practica l com11andmente , cus toms, a nd laws 

are uniformly abrogated , for La Costa champi ons a thbrough­

p:oing an t1nom1sm vih1c h was never observable 1n the Kol Sachal. 

No less an aut hority than Carl Gebhardt conclude s t ha t Da Cost~ 
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broke comp letely wi th positive or revealed religion. He 

wrote: "Aus d 1esem Na turalismus heraus kehrt s1ch aa Costa 
199 

a b von d er posit1ve n Religion !' This is most evident in 

La Costa 's d ismissal of t he principl es of inst1tutiona l1ze4 

reliµ ion a s adding nothing to li f e. ''Vie d o not erabe llieh our 

liv e s by ob serving a host of worthle s s commandments but only 
200 

by- liv ing a l i fe of r eason a nd knoY1l edge alone!' He has 

no sympathi e s with s cr i ptural lawe which attempt to go beyond 

t he limit s of natura l relig ion. Thus for examp l e a law which 

v·ould requir e t he sacrifice of huma n life ie a viola ti on of 

na tural r elig ion . The fact t ha t such a law may hs.ve qanction 

1n t he Torah has no relevance for Da Costa. He i s c o ncerned 

only with wha t he ca l l s a natural re ligious instinct: "How 

~ood and p l easant it would be if Rll men woul d rema in in 

the i r na tura l boundaries a nd y1oul d never invent thi n~s a s 
201 

des tr uctive as these!' This stateLaent l auding natural r e-

l i g ion iB reminis cent of a etate ~ent in the Kol Sachal written 

i n tht same vein, but having reference to the fulfil l men t of 

scriptura l (1. e . not "na tura l" in r: a Cos t a ' s se ns e) la,..•: "If 

'lien would only f ulfill t hat v1hich y;as command ed by Moses t he 

verse · ~ no e.11 vou pe o ole s ha ll be CE- lled r ie;hteoue ' v.ould 
• 202 

he. ve be e n fulf illed i n them!' 

V1 h1 l e the 1'~ emplar Vitae Humana e i s a v eie tic eta te me nt 

a nd t he Kol Sa chal a rationalis tic affirmation of revealed 

iel1~ion , there 1e never theless a tone common to both works , 
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20! 
Modena 's str ictures a gai nst the oral law are closely 

para lleled by Da Coe ta ' a outbursts agai ns t artific i a lly 

imposed l aws. Whi l e Modena was attacki ng non-scriptural 

l a w and .!Ja Costa , s upr a - na tural law, the l a nguage of con­

demhat i on is almos t identica l: 

fs,'t>r h~ 
'>"( ?( i' 

1?'1o' I f?~O .Jt.,.,j ~If~ 14'f '11c•· 

J'HJ S ~t?J\I ~~ r ~7 /•tol 
(Kol Sachal , p . 56) ' '", J> JJ\tJ 

'-' · p.ll.. 

kJ ~ ~ 'l J "''-""' 
..,, 111? ( ,,... v-.>J 

Humana~1, p . 62 ) 

I t 1s to b e noted , however, t ha tthe vievmoi nt of the first 

sta tement is ' particula ris tic', the lat t er , nore univ e r sal 

in t one . 

B"t h s ources are per r.iea t e d v·it h a n ant1- rabbinica 1 

b i as . I t i s evident f r om ~ a Cost a ' s autob1ogr a~hy, t ha t 

tne rabbis were the ba ne of hie ex i stence. '!'hey were decei vers , 

tyr a nts , a nd be tra yers . Thanks to t he i r mechinat 1ons , me n ar e 

pr e vented f r om at ta inin~ sa lva tio n ( Exemp l a r , p. 62) ~nd un-

tol6 suf f ering 1e heaped on innoce nt men . l a Costa is ob­

viously reflecti ng his own tr agic experi ence with t he rab~ 1nate 

at .ms t e r cam. \'.hile the Kol Sac hal conta ins ma ny a n ~ madver e ions 

aga ins t t he r ab'.>i B (p . ~. ; 1, etc. ) , there 1e neverth eless a 

note of mod er a tion altoaether absent in the Exemp l ar . Modena 

a cknowledged t hll t the rabb is may have bee n insp ired by good 
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intentions (o. 29 , Ko l Sacba l). He comme nded certain aspects 

of rabbinic legis lation, e. g . prohi bition of commerce on the 

sabbath (p . 45 ) and t he insistence uoon the concept of r epe n­

t a nce (p. 49). No s uch note of moderation 1s d l ecern1ble 1n 

the Exe mp la.r . 

Da Costa car r ied over many of the Chr istia n perspec ­

t ives, as evidenced particularly by his attitude to the Phari­

a ec~ e and to Christianit y itself. The Exempl ar i f full of 

vituuerat1on a~a inst • he Ph.nrisees in the pattern of the Ne~ 

Testa ment . ?he statement 1s made tha t if Josus were to renupear , 

the Pharisees (equated with the rabbis of Amsterda m) woul d agai n 

s ~1te h1m (cf. pp. 64- 65). In the Kol Sacha l the term Phar isee 

is not used with such a d eroga tory connotation . Modena ooint.ed 

out that the Phar i s ees were not to be blamed for the evils of 

the Ora ). Law, as that sys tem bad mere ly been voluntary w1 th 

them (cf . Ko l ::>achal , p . 27) . I>a Costa has only words of 

oraise for the Christians , v:ho abrogated the ceremonial le.v: 
204 

a nd retEined only the mora l imperatives . Chr istianity rece ives 

no such olaud its in the Kol Sachal. Y1 h1le Modena recogni zes 

t he t the Christ i ans 11acknowledge God 11 (Kol Sachal p. 56) and 

is evmpatbetic to their break with Juoa ~sm (p. , 2 ) , be is 

essentially hostile. Chris t ian d octrines are hel d to be 

untenable . (o . , 2) . The New Testa~ent is a mocif1cat1on a nd 

fa lsification of the Tora h of Moses (p . 33). Christians 

oaeerve only cnntempt for they used the all egor i cal method of 
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interoretation to eecape the rigors of ce remonial law (o. 22) . 

A marlted d ifference may be noted on the subject of 

1m~ortality a nd the problem of r eTJard and punishment. ~a 

Costa c 1sm1es es t hese doctrineo as a relig ion of falsehood (p .62). 

He cla ims these doctrines a re pure inventions . Thay are inten­

d ed to frighten me n a nd compel them to live a life of rear. 

To Da Coeta , such intimida tion 'based on dec eit ie not indie­

pe nsabl e to t he oaaae of the e thical life. Where true faith 

a nd p i ety are pr eeent, such extraneous ap oeals have no p lace. 

This complete rejection or immortality as a hoax stands in 

marked contrast to Modena 'e reaffi rma tion of this doctrine. 

''.ociena insisted tha t God had the noTJer to gr a nt immor t a 11 ty 

to the ' rational soul of man . Eve n the a bsence of scriptural 

anthority for this doctrine, d i d not deter him (Kol t.achal, 

o . 15) . '~ oreover, he s ubscribes to t he d octrine of r eward and 

">llnishment a s being the sole guarantee fo r the right 1ng of 

the i n j ustices of this ~orld (p o. 18-18 ) . In c ontr ! . d isti nc­

tion to this tradi tional ~iew, La Costa ~s e erted t ha t a ll 

~ uf f e r ing a nc in~us t ice will be e ltmina t ed when men learn to 

f o llow the d ictates of natural re li~ion as 're vea l ed ' in 

the ir own c onFciences. 

'30th the Ko l Sa cha l a nc t. he Exemplar Vitae Humanae 

hev~ a common spirit. S triking parallels in mood a nd form of 

expr essi on may be observed. Ho~ever, it is evident that the 
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l a t ter volume represents a trana1tion or an extension of the 

1m911cat1ons of the former volume . The Exemplar~a~ 

s eems to be the ultima te development of certain imp11cat1one 

of the Kol Sachal. It is the opinion of the present writer that 

Da Costa's work represents the culm1nat1on and fruition of a 

trenc that was immanent 1n the work ascribed to Modena. 

The point of view of the Kol Sachal ie that of the 

traditionalist ~ho feels the need of reo onc111ng the Torah 

\':i th the demands of reason. In the Exemplar , however, the 

a uthor has rejected revea led reli p: ion une quiv ocally and arriv~ 
P-oJ$1t,,111 at 11 ~> _ • "'"' c omparable to that held by the Deists. 

If it 1e true t hat bot h theKol Sacha l a nd the Exemplar 

V1tae Humanae have a common authorehio, then th~ccnclusion is 

inescapable that the author had a c hange of heart 1 n hie 

l a ter wr 1t1nes a nd a r rived a t a form of I: eism a t onc:...,revo lu­

ti onary and inimical to t he trad itional conce pts of revealed 

r eligi on . 
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PART VI 

Theories Concerning the Authorshi p of 

the Voice of the Fool 

The problem of the aut horship of this unusual d ocu­

me nt has l ong intrigued scholars. The stran~e circ umstances 

of its pub lica tion a s well as che rad ical views expr essed on 

i ts nages have provoked much sp13culat1on . I t is indeed a 

fa sc ina tinp; ques tion which may never be resolved cornolete ly. 

'!any of the entahg led oroblems d ea ling v11th the texts a r e 

:)ar a lle l to those encountered in "higher criticism" of the 

31ble, 1. e . the identity of the author or a uthors , the pos ­

e lble composite nature of the tex t, and t he ea ting of the 

c omposition. Some attempt must be mad e t o e nter into the se 

'1l"obl e ms in order to olace the Kol Sachal i n its historica l 

ners pective and to aopreciate in terms of the conditions a nd 

the f a ctors which ca lled it into being . 

The present t.ext a nd commentar y v:as published by !ab.ac 

~ e ·~ ee.i. lo in 1852 a t Goritzia . The ed itor had c i ~c 0verecl 

exer ry ts of e. n int eresting work in Latin, listed in a c o l lect ion 

bv Li Rose l. His interest in the work was he i g htened by the 

c i s cov ery of the m~nuscript in the handwriting of Modena in 

the library of the Duc hess of Par ma by .. . Zs.lman Stern of 

fiunttary. ~ Regg i o then undertook to pub lish both tracts under 

9. title of hi e own devise, "The Examination of Trad ition!' 
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A. Modena ea the Author 

~ f-< eg(l io pro mulgated the theory that Mode na wae the 
205 

:i u t hor of both the Voice of the Fool and the Roe.r of the Lion. 

He a seer ted that Modena must have been reluctant to advance 

such r a d ica l t heorie e under his ovin name and t ha t he therefore 

e~o loyed the convenient ruse of attrib uting the Vo i ce of the 

Fool to a Spanish aut hor , Ibn Roz . ~e he gpio pointed out that 

the s tyle a nd point of view of the Kol Sachal have marked 

na r a llels in the other ~ritings of ~odena . He cites the i d en­

tica l r ejection of the Kabbalah a s ex pressec in the 11 Ari Nohem" 

as v.e ll as in the second e&aay of the Kol ~achal. He found 

t hat !Aodena himself referrec to a cH ecus s 1on of the Kabba lah 

in "anot~er wnrk" . The view that the Znhar Via s written 350 
206 

ve a rs be fo r e h is time is ex nr e ssea in both s ources. He als o 

c ites s tr ong nara l l els betv.e Fn ~oc ena ' s "Di R1ti" anc t he Kol 

3a c he l. Both s o \.ll"ce s c ontain strictures aE"a tnst f\ab'b in1c law 

r nd rec om~e nd r e for ms in ~atters of o ivorce , mixing of wool 

a nd fla x, shaving of t he bea rd, washing or t.he hands , t:i. nd 

l aws t:i;ov erning the $ " ccah .. 

~Regp:io pointed out also a num ber of rea son£. .... ey the 

Ko l Sa c hal could not oossi bly have hee n written by a Spanish 

Jev· . The r e comrn enda t ion in the Kol 6achal that the morning 

prayer coul d be r e el ted until noon 1e v 1ewed as a r eflection of 

the Venetia n practice. The reference to the need for a sing le 
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synagog in each c ommunity 1s taken to be a reflection of 

Modena 'a objection to the numerous synagog e of Venice, as 

the1e wa s no ol e thora of ayna@og s in Spa i n . The Ita lian 

community used t hree d ifferent t ypes of prayerbooke, the 

Spanish community but one. Hence it ie more likely tha t 

the a uthor was Modena who wae anxious to achieve uniformity 

in h is ov·n community. The term " hazan 11 was typic a l in Italy 

and not in Spain, there the term "ehlea ch tzibbur" wae curre nt. 

The term "Tugar" used ae a dee i gna t1on for Mohommeda ne wae 

curre nt in Venice, wherea s the Spanish Jewe were wont to employ 

the term "I&hmael". '&e..Rege-- io mainta ins t ha t the a ttitude in 

the Ko l Sachal t 0ward s the issuing of d ivorces "accord ing to 

the cus t om of th~ o l a ce" refle cts t.he pr a ctice com'llon i n Italy 

nf fo llow ing the or oced ure s of the Venetian communlty . De 

_, e~p; i o r eas oned , further, that t he aut hor of a pa'Ilphl e t would 

he l oath to r e fer to hims elf as a "fool". He maintains that 

~.1 nd e na clever l y contrived t his tit le by manipulating the vers e 

in J'ob 4. 10 '/1 ..,..J f'') '~,) J( > s;o fi";1 :J'1/: ....,...tjtf' 

hint i ng a t his own a uthorship 1n the us e of the term "aryeh 11 

MoC: ena had intended a p lay on the v1ords 11 kefirim" a no "kof­

r i rn " s imila rly. ~Regvio contends als o t hat Modena fai led to 

conceal h ie i dentity in using the term "is h r1vi 11 
( in the 

frontispiece of t he mes . ). I t wee odd that Mod ena s hould have 

ieferred to Ibn R'.)z as a c ontemporary, s ince he had e t.ated that 

the bo ok was writ t en in the year 1500 . 
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Ex p l a ining the ~ragmentary na ture of the Roar of 

the Lion, De Reggi o c omme nted t hat a pa rt of the manuscript 

hac verv likely been lost. 

These exp l ana ttone of De Reg~io won acceotance and it 

ha s been g ene r ally maintained th.at Modena rather than the 

a lleged" Ibn Ro z" composed the Voice of the Fool. Abraham 

Geir er s ubs c ribed to this inter pretation a nd was sympathetic 

to t he mot i v ea of Moo ena in res or ting to t h is 11 tera ry hoax . 

r.c c or d i ng to Geig er, Mode na "Yiae inspired by a grea t love of 

tr uth but fea red to publicize hie revolutiona ry views. It ~as 

S. n a A:e 91her ei n: V1~ ' '? "l 1' ,) r._" f, I ..A l'l l;i c J\~~.J :l If 1;) )?i. 
( f, . ·,"' '19" J ? '") ~ ~ /'4 IJ l'J ,.) ........ l "' ../' ltJ ;' '~"'.;'\ f "' 
~- IJO,!J'I - ~I • c' f' S 'I) 

• The Kol Sachal as a n 

n nachronism 

Some write rs impressed by the par a l l el betv·ee n the 

ohl l osoohy of the Ko l Sa chal a nd the s pi r it of the l a t e r Refor m 

move ment ha ve asserted t h.a t t h is volume is necessarily a n 

lL nac hr onism in the 17th century . A mocier n s cholar , Gotthard 

L. eut ech helo t h!4 t bot h the "Behina t Hakabba lah" a nd the "Magen 

v 'ts ina h " a ttr i buted to rJod ena , were ac t ually forgeries set 

d oV'n i n writing in t he nine teenth century . He contended that 

t he se wri tinge were c ouc hed in a modern style anc that they 

c oul o only reflect the opinions expressed at the Br unswick 
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207 
Confe r e nce {June 12- 19, 1844). Isaac Ei nhorn haa recently 

ac vanced the hypothes i s t ha t the Be hinat Hakabbalah was 

a ctually a work by Rabbi Saul Berlin ( 1740- 1794 ) . His a rgument 

cerived from the f a ct t ha t this v olume reflected ideas v.h1ch 

had not been or omulga ted until the time of Baruch Spinoza 
208 

(1612- 1677 ) . The theory of t he Sehinat Hakabba lah as an anac -

hron i srn must he rejected , however , on the c onclus ive evidence 
209 

t he. t the ex t n.nt manuscrip t is 1n t he hand?lr it ing of Modena . 

..-..C. c ltlonal pr onf is fo uno in a re ference to t h is v:ork in one of 

.'1c.ena ' a own oe eme . In the , ., J e we rea6 : 

Vo A.Alt ? IJ>..J" 
I~ fc '\ f, ~ )- 10 ?J 7 "'' r:~ ~ ' le. 

i "f' ~ :> "·-~ \ ? c 'IJ '? ""'I } 

C. Leon de Modena as an 

Ec lectic 

,.. more li!<ely theory is the int erpr etat ion of :'~odena 

a s an eclPctlc . l':ev· evidence for t he authorsh i p of t.hia v.ork 

ha s been uncover ed i n t he volume of Carl Gebhardt: "Lile Sc hr i ften 

c.P.e Ur iel Da Cos ta mit Einle 1tung , Uebcrtr agung unc:J Reges t en"l922 . 

J n the bae 1s o f t hese nevly cl12covered me terials , Lr . Ise iah 

~onne ha s a6vanced t he hvpothecia that the funda~enta l s tructur e 

of the Kol b&chal ~ay b e a tt r i buted to Ur iel La Costa . ...s an 

ecl ~ ct1c, tiodena. ap -:>roprin. t ed the v:r"rk •> f Da Costa, publishi ng 
cl~ 

it , l!ov:cvor , v.1 it h essentia l additions. 
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The "Mage n v'tsinah11 of Uodena wri tten in the year 1617 

to r e fute the arguments of' a ''Jewish r at iona lts t" aga inst the 

ora l law i s now shown to have been clirected agains t Urie l La 

Coat a 's ''Propoa tae Contra a Trad icao ~' 'l'he theses in the"Magen 

v ' t a inal1 11 are almos t ident ica l v.1th those atated by Da Costa. 

:.ccor d ing to V1axman (fo l lowing ~ebhardt) , "'lhe fac t that !Ja 

Costa publi shed these theses i n Hamburg in 1516 the y ear g iven 

b.V •• !odena , establ1sht3 s t he authenticity of the op~onent beyond 
212 

u nv doubt!' The "~agen v ' tsinah" was "'ritten ap arently at 

the 1nv1tat1on of the pres i d ing off i cer s of the Jewish cocnmu­

n tty a t Venice . 

It al3o a oryears t hat La Cos ta answered this refutation 

of ~' odena . 'l'he treatise "Bxs.men da s Tradicoens Pharisee. a con 

a Ley escrita por Uriel Jurista Hebreo . •. 11 is no l onE!er extant 

:iut c1ta t1o:is of t h is v·ork by oa Silva appe a r in ~ebhardt' s 

collectinn (~o. 15-101; 18~-184) . It is 3onne ' s thesis that 

t ~1 1s missing book may constitute the framework of the Kol 

... ac ha 1. 

~on ne a ttempts to ~rove that the three n~mee emµloyed 

by :.iodena in the tl t le of the Kol Sacha 1, Ami t a 1, Yeo ayah, and 

Ko z ca n be 1nteroreted as a reference t o Le Costa. But far more 

convincing i s the nexus e stablished betwee n the Kol Sachal 

e nd the "Magen v ' tsinah" on the one hand , a nd betv.een the Ko l 

•1cha l and the Exemo l ar Vitae H~na~ on t he other . 
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The or eeence of an essay on Logma s in the Ko l Sachal 

1s exnlai ned as a r eoly to a q uestion posed in the "Magen 

v 'ts 1nah": "And in the art i c l e s of fai t h? V1here do we f ind 

cles rly 1n the Torsh 1m~1orta l1 ty of the soul?" In the Ko l 

Sa.cha l an attempt l a s made to e s·t&bl1sh t h is do1tctr ine on 

ru t1onaltst1c grounds . In t he 11Mage n v 'ts1nah " there is a 

pe sssge which includes a n a r gument of the r abb le aga inst t he 

Kara 1tcs . In the Ko l Sachal (p. 2 1 ) this argument i s r e futed. 

Tn o.nother case , a s t ate ment i n the ''Magen v ' talnah" was trans -

rorrned 1nto its exac t op ~oa1te in t he i\o l Sachal. In the for -

mer work , the vtew 1c he l d t hat the rabbis had the res pons i bil­

ity of instructing the neoole in the ora l l a w in order t hat 

e9.c h rn1a:ht no t mak e un his own i nt e r pretation. In the Kol 

~acha l 1t la mai ntai ned , on the c 0ntrary, tha t the sages 

cre~ted the ora l law in or der to comin&te 1n the community. 

~ o nne shows t ha t s imilar oara llelis~a can be demo nstra ted • 

.. 1&ny conce ote are com non to the Kol Sacha l a nc the 

~xe~nlar Vi ta e Humanae of Da Costa . The words 1n the Exemp l a r 

9. ~ainst the seoarati s m of I srae l are echoed 1n the Ko l Sachal. 

'_\iere 1s ~ls o a marked para l le l in the t reatment of the "ne t ­

ura l comrnanament e 11 in the two volumes : 

(Ko l Sacha l, p . ~8) 

(Exe molar. o . 61) 
(J1f" ' fc9 t _,.., . f '? :'l ft Uh fJ1 '2(\. 

rJ ,., , .-/'·, r ~"' J't T :.,, , ~ 
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;.. similar narallel ts f'ound in the trea t ment of the concept 

of immor ta 11 ty. Da CoetcL aeser ts "that from the Law 1 t does 

not r eeult that the soul of man ta im~ortal, or that another 

life is reservee for 1t • . .. It woul d be enti rely 1m9oseible 

that the Law should n ot mention such a t h ing, for God does not 

hide the n un1shment from man, rathe r does He present it often 

befnre him, in order to keep him awa y from wickednes s and 

thr ,., ugh it" (cf. Ge!lger, Leon da Modena p . 31) More or l e es 

the same e. tatement ts found in the Koib Sachal: "'l'he most 

s ur nrising a nd amazi ng thing for every Je 'JI 1s the fact thAt 

,. h n we oer use the e nt lr e Torah !lrom beginning to end , we find 

not a si ng le v.ord testifying to the immortali ty of the s oul. .. " 

( :.,1 5achal p . 14}. 

It i s asserted that the clos ing words of the Kol Sachal are 

v:o ra s une u itable f or Mod ena, a respecteCl member of the rab~1nate 

ln Ventre . The v m1eht ~ell be a ttri buted to La Cos t a as a 

rPfle ction of hie exper ience with the rabbis. Sonne cla ims 

t hA t this theory v•as never ventured befort:: because it "'a s 

doub ted whet her Da Co2ta had a familiarity with r a bb1n1c lor e 

s uch as ax i s evinced i n the Ko l Sachal. Tot h ie Son ne reoliee 

t ha t it ta possible t ha t Da Coe ta may have stw ted Hebre"', 

a nd that, furthe rmore, in the t hir d tr r a tise of the Kol Sachal, 

Tr Cos ta may have used ~ Soa nis h tranulat 1on of Caro ' s Schul cban 
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~ruch, viz. , the well-kno~n Mesa de el Al ma , r a t her t han the 

Tur1m of Ra bb i Jacob ben As her a e a lleged in the present t ext 

edited a nc amended by Modena. 

Son ne ex plains t ha t Mode na fai led to compl ete hie 

re ~ly t o the Ko l ~achal becaus e a reply had come fr om Da S ilva 

a nd beca us e the questioner himself, La Costa, had a~ndoned 

t he viewpoint of the Ko 1 Sacha 1. 

****it 

Tho present wr iter i s sympathe tic to t h is hynotheeis. 

Tha t Modena was a n eclectic see ms f a irly obvious . De 

he g~io himself made the observation of ~od ena ' s ~etho6 ology: 

"For it ?1as his custom o. l v·aye to bring quota tions into his 
2 13 

v•orks ''. 

" number of evidence s of this ec l e e tic t endency were 

observed in the pre sent v. or k . On p . 29 a r e feAi ece is maa e t o 

tf tzr ea t ma n who 13a id t ha t tamperine, v:1th L1v1 ne l aw f'nta ils 

area t cl 9. nger . On pp . ;4 -~5 a sele ction was t ake n from the \'•ill 

of !bn Cas p i (1297 - 1~40) to ill ustrate t he a r g uments of the 

~o l .,)a.chal. In a nother case, on . 51-5 2, ~~odena quotec d i r ectly 

f r om a wor k by the apos tate n 'bner of Bur g os ( 1270-1)48 ) . The 

\'ene t ien rab')1 ' a d eoe nd ence on the "Kus arie" of R. Judah Ha 

Levi v·a e a lreacy observed ( mes. pp . 67 , 68) . 

It t herefor e seems ver y likely that Mod ena '1ould not 

hes ita te to incl\iie i mportan t oarts of La Cos t a ' a v.ork in t he 
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Kol Sa cha l as wel l as in the Magen V' tsinah . 

Mod ens. ' s inter ee t in Da Costa 's works can be ex plained 

by h ie own concern with relig i ous reform. Appar ently he found 

in !. a Costa ' e works a a tatement toliar ds which he waa s tr ongly 

s vrnoathe tic. Vi e know that ~ode na was occupied to some degree 

eith t h e problem of r e lig ious r eform. De Reggio commented on 

t h is tendency in ''Di Rit1" and mi ght als o have referred to 

t he Je th Yehudah ( Haboneh) where ~Modena r ecommend ed e 15n1f 1cant 

cl.anges in ritual. Lebovi1 t ?.. has cited a number of refer ences 

(09 . cQ-~4 ) in t h i s work whi ch conclusively e s t ablish Modena ' s 

1nter eet in refor'.ll . Henc e 1 : se,, ::is f a ir to conclude tlla t 

·.!()( ena a aapted a V'')rk bv La Costa . 3y pl) b l 1eh1ng the v.ork 

a n on.v mous ly a nd a ".>'le nding a su ;rnrlft'it°';~ l "reoly", he v.e. s 

!:1. b l e- to ex.,ress h is sympathie s v 1th r e l1,·1o us r e f orm v.1thout 

orejuo ic1ng h i s inter est s as a 1.€ n t:?t1a n fiabb 1. 

f,eFt~ r c less of wha t theori·~ s are a dvanc ed conc ernine t he 

•t horshi p of the Ko l Sac hE•'i , 1t .3 \)l: IJS f &. 1r ly cer t~ in U:&t the 

~oc ument d a t es from the s eventee nth c ent~ry . As e uch i t r ema ins 

~ t e sta~ent of the impac t of t he r e. t1onal1a t1c s~ir1t uoon 

J qd e. i sm . 1 t presaged 'lany chs.nges 1n the form a nd spirit of 

J uda i s m t ha t ver e l a ter to endue under the aeg is of the Reform 

' c.v omen t . 
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