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INTROCUCTION

The Behinat Hakabbala, & work issued in 1624 and
traditionally aseribed to Leon De Modena, 18 the subject of
our study. Thise work coneists of two parte. Part One, the
"Voice of the Fool" considers significant reforms in the
theology and ritual of Judeism. Part Two, the "Roar of the

Lion" is a fragmentary work of two brief chapters designed
to refute the contentions made in Part One.

The chief concern of this study has been the summary
and analysis of the 1deas conveyed in tie "Voice of the Fool!

This volume has intrinsic importance as an attempt to harmonize

Juéalsm with the rational epirit of the seventeenth century.
It 18 our thesis that the apnarent motivation of
thie work wae s deeire to reform Jewish tradition in harmony
with the criterion of reason and the emphasis on classic
sourcee then in vogue. At times the concepts of this volume
appear to reflect the anti-rabbiniec blae of Karalem and also
certain deistic tendencies discernible in earlier Jewish
gources. It sBeems evident, however, that the development and
promulgation of these concepts in thelr present form were
largely inspired and called into being by the contact of the
Jewish mind with currents of thought set in motion by the

Renaissance and the growing emphasis on rationalism so




characteristic of the age.

A study was also made of the Exemplar Humanae Vitae
of Uriel Da Costa which revealed a fully matured philosophy
of pure Reism. The author of this volume does not appear to
be motivated by the necessity of harmonizing Judaism with
reagon. On the other hand, Da Coeta championed a universal
religion of Deism more or less independent of the extant
forme and expreasions of institutionalized religion. In Part
V the historical relationship of the two documents will be
discussged.

The authorship of the "Voice of the Fool" 1e now a
moot questlion in modern echolarship. An attempt to arrive at
a definitive solution of this perplexing problem would trans-
cend the limitations of the present writer as well as the scope
of this study. Our primary task 18 not "higher criticism"
but rather an appreclation of the conceptes of this work and
in this epirit the study was initiated. In order to achieve
that purpose and avold confusion, reference will be made
throughout the synopsis and description to Modena as the author
of both the "Voice of the Fool" and the "Roar of the Lion!
This procedure seems Justified in view of the fact that the
manuscript discovered at Parma, Italy by R. Zalman Stern ie
in the handwriting of the Venetlan rabbl and it is fair to
aesume that Modena had an integral relationship to this work
in its present form. Varioue theoriles concerning the author-

8hip will be considered in Part VI.




-3-

PART ONE

Leon De Modena = Child of the

Renaissance

The promulgator of the "Examination of Tradition" was
a true child of the Renaissance. The spirit and outlook of
Modena faithfully mirror the mood of this era of transition
from medievaliem to modernism. The 8pirit of free inquiry,
the renewed emphasis on reason, the rediscovered interest in
clagsical learning - these are the dominant themes of the
Renaigsance spirit which animated the views of Modena.
Je« D. Symonds, the leading authority of the Renaissance period,
has clearly demonstrated the strong impact of the revival of
learning on contemporary theology. A new spirit of liberalism
was wafted through the darkened corridors of the medieval
mind. Thie revclutionary epirit shed light upon many of
the f=1lings of contemporary religion and crested a well artic~
ulated sense of dissatisfaction with the status quo. In
Christianity the reaction to this new spirit materialized in
the Reformatlion- a movement designed to recover and restore
the classic svnirit of religion. The Bible was upheld as the
source of revelation. The institutions and practices of the
Church were put under fire and discarded as aceretions which
were not only superfluous to but inimical to the pristine
8pirit of primitive Christianity. The publie=tion of the
95 Theses of Martin Luther in 1517 may well be considered as
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the opening salvo of the war against the abuses of the Chureh
and the campaign to restore the pure Christianity of the
New Testament. Ulrich Zwingli's critique of the Church was
even more radical, closely approaching the humanism of
Erasmue. Another outstanding champlon of religious reform
was John Calvin, who published his famous treatise in 15%6.
According to & historian of thie period, the "Institutes,
greatly enlarged in subsequent editions, constituted the
mo8t scientific and critical attempt that had yet been made
to reconstruct the church of Christ on the basia of evidence
;upplied by the New Teatament?l A general statement of the
philosophy of the Reformation 1s afforded by a principle of
the Westminister Confession:

"The whole coungel of God concerning all things

necessary for His own glory, man's salvation, faith

and 1life, 18 either expressly set down in Scripture,
or by good and necessary consenuence may be deduced

from Scripture unto which nothing may be added,
whether by new revelation of the spirit or tradition
of men! 2
In Jewlsh 1life this general movement towards religious
reformation and the return to the pristine sources had a
feeble but nonetheless significant reverberation. Sceptics
and rationalists began to question normative Judaism and
apnlied themselves to a reevaluation of the Jewish heritage
in light of these new criteria. As Philipson wrote: "The
Jew has always been susceptible to the influences at work in

the environment in which he has chanced to bel
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Men like Uriel Da Costa, Leon de Modena, and Joseph
Delmedigo were leading exponente of the new spirit and
served as pioneers of the movement to return to & "classic"
Judaism. They rebelled againet that type of Judaism which
Graetz has described ae "..a rich kernel covered and concealed
by cruste deposited one upon another, and by extraneous matter,
80 that oaly very few could recognize ite true cha.racter'.‘4
The "Examination of Tradition" in particular ie the most out-
otanding document of the impact of the Renalssance-Reformation
upon medieval Judaism. The freshness of its views and the
modernity of its style have frequently impelled scholars to
aseign thie work to a much later period (cf. below). It ie
our thesis, howewer, that this work was stimulated by the
epirit of the age and 18 to be coneidered as the harbinger of
the religious reformation in Judaism which came to full
fruition two centuries later.

Leon De Modéna himself was a citizen of Venice who
personified the spirit of the day. The cosmopolitan culture
and liberaliem of the Venetian community had a marked influence
on the personality and philosophy of the rabbi. Aecording
to Symonda, "it was chiefly at Veniece which preserved the
ancient forms of the oligarchicnl independence, that the
grand style of the Renaissance continued to flou!ilh?s The
Jewish community was obviously not impervious to the
liberalizing influencee of thie movement. In his History
of the Jews of Venice, Cecil Roth has depicted for us the
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astonishly modern character of the Venetian Ghetto. He
pointed out that the opportunities for inter-cultural contact
enjoyed by the denizens of the Ghetto were perhaps unparalleled
in all of Jewish history from anclent Alexandria to modern
New !brk.s The outlook of the Jewish community must have
been shaped not only by contact with the progressive spirits
of Venice but also by intercourse with visitors from the
Jewish communities of Amsterdam, London, and Hamburg.
Venice was an international Jewish center where every cwrent
of Jewish life and thinking was faithfully reproduced. In
the worde of Roth, "Despite the high walle that surrounded
it, there was none of that isolation from outside interests
and outside influences which characterized the normal con-
temporary comnunity?7 In terms of this background, the un-
precedented liberalism of Modena becomes more intelligible
and it 1s poseible to appreciate what must have been a far~-
reaching influence of the Renalssance upon his world-outlook.
It would be irrelevant to reproduce here the
detalls of Modena's versatile career portrayed in the auto-
biography "The Life of Judah" and adequately summarized by
Cecil Roth? He was born in 1570 in Venice of a once prom-
inent French family. He wae given not only the traditional
Jewish learning but also considerable knowledge of the
clagsics, philosophy and history. As a child he displayed

unusual promise, being a precocious student and demonstrating

e i

e o ———— —
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abilities as a preacher and & writer. Sickness, family
misfortunes, and unrelenting financlial pressure seem to
have given a peculiar twist of melancholia to his personality.
The pages of the autoblography are redolent with a espirit of
self=pity and commiseration. He was not averse to comparing
himeelf to Job, writing that "I curse the day when I was
born to see trouble and grief, for every day bringe its great
curse?g Modena wae plagued by a propensity for gambling, &
characteristic weakness which constantly kept him on the
verge of penury. He sought to rationalize thie failing as
being due to the inescapable power of the stars. He confessed
that "they forced me during all my career to practice the
folly of gambling althxough I knew its evila!lo

A most blzarre pattern is presented by the personality
of Modena. 'hile giving considerable evidence of ecientific
insight and eritical ability, he appears at the same time to
have been credulous and superstitious - a man of remarkable
inconeistency. He had a firm belief in the power of Creams,
maintaining that he had received a posthumous visit from his
fath.er.l1 Though he became known ag a free-thinker, he nev-
ertheless remained 2 respected member of the rabbinate until
the time of his death in 1648. CGraetz has given us a most
unsympathetic portrait of Modena as a man of volatile tem-
perament who "had no real earnestness nor true conviction

ar, rather, according to his humor and mrod, he had a different
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12 '
tone every day without being a hypocritel! At one time or

another, Mndena followed 26 professions, desperately
attempting to support his family and to meet his ever present
gambling debts. His preoccupation with the support of his

13
family may be echoed in the "Voilce of the Fool" where

reference 18 made to wife and children as "millstones around
the neck: While hie income was largely drawn from teaching,
he also undertook such sundry oceupations as tutoring, !
orinting, chemistry, theatarical production, the arrangement
of marriacges, writing of amulets, the compoeition of laudatory
poemé in both Italian and Hebrew, etc. Hoping to improve
his material position, he ocasionally took up residence in
Ferrara, ~ncona, and Florence but alvays returned to Venice, (
the city most congenial to hie cosmopolitan spirit,

Modena occupled the official poeition of Hazzan for
the Italian congregation and preacher of the Spanish eynagog,
also serving as a member of the rabbinical commission of
the community. [ie achieved remarkable Buccess as the star
crator of the Venetian Ghetto and attracted wide fame even
in gentile circles., A8 Roth wrote: "Hardly a visitor of
any eminence - not exceonting princes of the blood- came to
Venice without goling to the Ghettuato listen to this marvel ,
of Jewieh eloquence and learnin591 Modena enjoyed numerous
contacts with the Chrietian world, his position in Italy
being comparable to thaet occupied by Menasseh ben Israel

in Holland. He was the leadling representative of Judaism




to the outside world, heing intimate with clerics of high
rank, vatricians and ambassadore, He was in constant corres-
pondence with the Blshop of Ledeve in Freance and Sir William
Boswell and John Selden of England.

Modena was a prolific suthor writing on many diverse
subjects. In one of his letters he stated: "All my life I
have been eager to publish many books and no one 18 as pre-
occupied with this ambition as I."lSOne of his best known
worke 18 the "Ari Nohem", in which he made a bold attack
on the Kabbalah at a time when mysticiem was widely preva-
lent in Jewish 1life., At the recuest of Sir Henry Wotton,
Modena in 1637 composed a8 work on Jevish rites and ceremonies I
entitled "Historia dei Riti REbraici" designed for King James
of Zngland. The "Magen V'tzinah" (1617) is a significant
work which hae cnnsiderable bearing upon the problem of the
authorship of the "Behinat Hakkabala" (ef. below). This
work consiste of a refutation of 12 Theses attacking the
valldity of the Oral Law. Another significant work of
Modena was the"Bet Yehudeh" also known as "Haboneh". Published
in 1635, this volume contains the haggadot omitted in the
"Ein Yaakov". In the accompanying commentary, Modena indi-
cated an inclination towards religious reform, maintaining
that the rabbis have authority to modify the Talmudic I
stipulatione. The fuller implications of Modena's philosophy i




are revealed in the "Behinat Hakabbala", a work which if not
altogether the contribution of Modena, bears definite signe
of his influence and apnarently exoressee radical reviews
towards which he must have been heartily in accord(cf. below).
Modena's unusual vereatility, hie predieposition
towards liberalism in religion, his shallowness of convic-
tion, his eccentricities of character - all identify him as
one who was deeply influenced by the characteristic mood
of Italy during the Renaissance period. Quick enthusaisms
blended with changing interests distinguished the epirit of
this Venetian rabbi. The personality of the man as
reflected in the autoblography in particular as well as in
the "Behinat Hakabbalah" reflect a fervent spirit, a man
of coneiderable intellectual insight but lacking both pro-
foundity of mind and depth of pilety. These deficiencies in
character and endowment, however, did not inhibit him f rom
meking significant contributions to Jewish life (cf. Part IV).
The present work contains two brief chapters by
Modena, while the authorship of Part One 1s attributed to
one "Amital ben Yedayah ibn Roz". In the introduction Modena
alleges that a polemic against the Talmud and Rabbinic Judaism
originally written in 1500 in Al-Kalah, Spaln came into his
hande in the year 1622. He avers that he copled the manus~-
eriot and in 1624 issued the work together with the refutation.
Isaac Samuel de Refglo, the editor of t'e work first published
in 1852 maintained that the author wae none other than Modena,




a view that gained currency and has been only challenged in

recent times.

W W

PART TWO
A Synopeis of the "Examination of Tradition"

A. "The Voice of the Fool"

The firet part of this work is divided into three b
main essays. In tue course of this abstract we ghall follow {
the outline of the present work. These summaries will
provide the bzeis for the deseriptive analysis of the present
writer in Part III. Reference will be made to the accompanying
commentary of De Regglo.

I. The Dogmas
In this first escay containing a brief summary of

e

e ——— e

the basic dogmas of Judaism there is little of the polemic
spirit which permeates the remaining two essays. Herein we
have a simple exposition of religious dogmae which affords
few Af any novel insights into the problems discussed. As
Le Reggio pointed out, the author is followlng in the tradi-
tion of rationaliste of whom Saadya Gaon wae the firset. An
attempt is made to Justify the dogmas in the light of rezson
and at the same time to find in the Torah a necessary

authority based on revelation.




-12-

The Existence of God

The theme of thie escay 18 set by the opening state-
ment wherein Modena states that through the agenecy of reason
(sechel), he will seek to find those bellefs which form the
baslis of his falth. Onservation is his point of departure.
Contemplating the phenomena of nature, he observes that
everywhere there 1s order anmd purpose. In a2ll the operstions
of nature there seems to be & power '"which affecte the exis-
tence of things, which 18 beneficent and all pervasive, which
has created, shaped, and formed 2ll existing things by simple
will and also directs them according to Hie will?lﬁ Mod ena
thus posited the existence of God as the basic dogma of
religion. Proceeding in logical manner, he 1a now able to
construct a logical system of religious dognma, Aa’corrolariea
flow from this first principle,

Creation of the World

The next step in the theological system of the zuthor
is to account for the existence of the world. Here again his
method 18 derived from logic. There are two alternatives:
either the world was created or it has existed from eternity.
To follow the first alternative, 1t would be in order to
compare the world and God to a man having a soul and & body.
The first alternative would mean that God hus a fixed nature
and could not al%ter his conduct%7 Juet as man has control

over the various parts of the body, g0 too the world would
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oredetermine the movements and activity of God Himself,
RejJecting this possibility as logically unacceptable, Modena
is led to accept the dogma that the world was created by
God.

It ie interesting that at this point he introduces

Seriptural oroof for the dogma. His reason has led him to ¥ '
1
substantiate the beginning of the Torah of Moees Ben Amram. i

The ultimate conclusion 18 "I believe that God 1e not attached
to His world; He preceded it. He set it apart and created it

19
from absolute nothingness? ‘

The Purnose of Creation

In aporoaching this nroblem, Modena seeme to aqualify
hie rationalis tic aporoach, holding that man should not inquire
after the purpoges of God. He thus places a limit upon the
range of speculation. ile avers that men pave no right to
affirm that the works of God are without purpose. The real
intent of creation was to afford God pleasure. God rejoices
that His children, in varying degrees, come to recognize His
Being. There is a gradation in revelation which God finds
pleasing. ‘'lodena elaborates on the coamparieon of God to an
earthly king who bullds a palace replete with servants and
domestic animals., The entire structure is intended to serve
the personal pleasure of the king. While God is not depen=-

dent upon the world nor was it createc for Fis benefit, he




olda

derives plessure from it. Modena thus anticipated the cri-
ticism that this view would imply that God was lacking in
any quality. It is in man, the highest of all His creations,
that God finde-nost enjoyment. And in so far as man repre=-
sents the apex of creation, the world has, in a sense, been
created for his sake. '"Man 18 superior to all other creatures
and all the world in its entirety above and beneath has been
created only for his aakefeo

The variations in men, their differences in endowment
and development, afford God pleasire. lMan enjoys free will
and acts in a variety of waye which afforée God diversion.
According to this view, man is the toy of God. It 1s 1inter-
eetiug to observe that in seeking to find authority for this
conclusion, Modena quotes both from Seripture and from Greek
philosonhy. Side by eide with a quotation from Proverbs 8.30,
he addes the statement of Plato, that "Man is the sport of
Godfgl
Providence

Every step in the theological system of Modena 18
well-considered. Having established the fact that God
delights in the activities of men, he now carries the argu-
ment a step farther by insisting on the concept of provi-
dence, If God 18 to derive pleasure from the life of man,
He must pe cognizant of his movements and tendencies. "If
this were not so, the aim for which the wor)d had been created

22
would have been invalidated! His entire approach is purely




logical and in the ensuing discussion there 18 nothing that
suggests a mystle or intultive approach to the problem.

To the criticiem that it would entfdgl a lessening
of the Divine honor if God were to concern Himself with all

the petty actions of men, Modena has only a weak answer. He

states that God 18 amused by the human species as a whole.
He avoids the crux of the problem of personal providence
in this wise. Modena sees no difficulty in the problem of
the means wherebv God might overeee the activities of

thousands of people simultaneously. If & man playing a game

1

of cheas can watch the movements of 32 pleces and always
be conacious of their potential relationships, so may we

|
?.1
conclude that God 18 able to comprehend the activities of :

——

the entire species. Moreover, Modena makes a distinction
between knowledge, human and divine. There is a nualitative
cifference. In the Divine eplstemology, there 18 direct and
soontaneous knowledge. God'es impressions come to Him effort-
lessly and in & sense, mechanically. He has a direct impression
of the world comparable to & mirror which receives reflections
without any effort. Quoting the Rabbinic statement that
while God 18 the place of the world He 18 yet transcendent
to 1t?5 iodena affirms that such a Power may enjoy personal
nrovidence. Moreover, ag the creator of man, God knowe &all
the mainaprings of the human heart, quoting Ps. 33.13-15
Modena also attributee forekrowledge to God, who

18 the "Supreme Cause" and the "Prime Mover". "Everything
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is present and established before Him and there 1s no past
nor future with Him!'akIn this way Modena believes that he has
resolved the conflict between God's foreknowledge and man's
free-will, as the former would not condition the latter.

Thie chapter 1s coached in the conventional terminology

of medieval philosophy, reminiscent of Abraham Ibn Daud,
Maimonidies, and Albo, and indicates that the author apparently

was steeped in thelr writings.

Reward and Punishment
Modena argues from analogy. God like man finds
pleasure in what is pleasing to Him and rejects whatever is

distasteful. The deeds of men are either deserving of reward

I‘I
4
1”
|

or of vnunishment. Religion cannot dispense with the concept
of ein. Without it there would be no distinction between f
man and animal and the very creation of man would have been ff
without purpose. At the very moment of creation, man would |
‘ave attained the fompletion of hie entelechy.

.Jrs:'t""-“'? ?*"5 > "‘"ng Only in so far as he enjoye
free will i man distinguished from the animal world. He 1is
free to change his conduct ané his choices will determine
whether reward or punishment will be his.

As D€ Regglo pointed out, Modena's discussion of — ;i

this problem was rather superficial. The answer he gives 18
perhaps cogent but certainly not elevating. The whole structure

of the concent of reward and punishment 18 made dependent upon




the whim of God.

Civine Origin of the Torah
Modena now essays to establish the sources for that

way of 1life which will be pleasing to God &and most revwarding
to man. In this attempt he temporarily sbandons hie rationalie-

tic approach., Human reason was not capable of working out a

713055 R Hew DG A kdi
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Modena affirme that the shortcominge of reason were apparent

satisfactory way of life.

in the early bheginninge of mankind as evidenced in the Biblical
account. The natural endowments of man must necessarily be
supplemented by some outeide inspiration. That "order" so
essential for the guldance of human life, Modena calle the
"Torah". An extra-human source wae needed to reveal anc make
known to man whatever was necessary for their salvation.
To attain perfection or complete the entelechy of man, we
need "revelation.

The Torah of Moses contains this revelation. The

Torah 18 unique because it embraces the natural order or
natural religion. This revelation made to Israel 18 unique
because it has been u~iversally studied and applied. The
implication of this contention will be considered below.
It is eignificant that the author insiste unon the absolute
rationality of the Torah and claims that nothing in revela-
tion 18 antagonistic to reason.

It 18 impossible to conceive that the human intelligence

|



could have ecrested such a system of order and truth, em~-
bracing as it does all science, wisdom, and prophecy. Hence
lodena concludes that the revelation necessarily was divine

S'fn'n

in origin. A "divine light" must have gg.fh_on MoBes.

The ultimate source of religion is Divine, not human.

Inmortality of the Soul
Modena aporoaches this oroblem critically. He ob-

serves that from the standpoint of geneory experience,

QMHQ ,N, there is no evidence of immortality and philo-
seophers have thus far been able to give no demonstrable
proof of the phenomenon. There 18, on the contrary, abundant
evidence to indicate the absence of immortality. Iiiodena 18
astoniehed to find that in the entire Torah there is hardly
an explicit statement of the survival of the soul after the
death of the body?7 The references to reward are purely ma-
terialistic and are intended for this life.

Withal 'this, the author affirms his belief in immor-
tality, asserting that the innate longing for eternal life
implanted in the heart of man must have some basis, Nature
doeg nothing without a reason?a Another proof ie& the fact
that man's mental powers seem to increase with age. A still
more convincing proof 18 seen in the unicueness of man.

If man has been created for the amusement of God, he must

enjoy some Buperiority over the animal world. He gives a

poetic statement of ilmmortality.:
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"Should not man have some superiority over animals
and should the accident of death be the same for
both, and should the ecreature who by his reason
builds cities, movee mountains, turns the course
of rivera, knows the pathes of the high heavens
and recognizes hie God, be exterminated and for-
ever lost like a horae a dog, or a fly?"29
In order to comvensate man for the grief which hie reason
and self-consciousness cause him, God has ordained a reward
in the form of immortality. When man's body decayp,  the:
ratiomal part is taken away and survives in a form in which
it 18 capable of receiving reward or punishment. Modena
thus makes immortality a logical necessity. He insists,

however, that Moses hinted at the doctrine in the Torzh.

Adversities of the Righteous

The author resolves the problem of the suffering of
the righteous in this world by the simple statement that
in this world there is no reward or ounishment. There would
be no free will if this were not the case. All men would
see the consecuences of their acte and "would know vhat is
good and evil and will concentrate on the good out of fear,
almost from neceaaity?3oThia would lead to & uniform pattern
of conduct for all mankind and such uniformity would be
montonous to God. Modena seeks to establish this point
through exegesis. It was God's will that men should be
diverse in their activities and inclinations, quoting
Job T.1l.

At this point, Modena digreeses to consider the




vpower of the stare over the course of human life. Their
power 18 supreme  in &1l mattere except plety. "But con-
cerning the happenings of the world when the signe of pre-

destination are clear a8 to whether good or evil may come

/ 31

to him, it 18 impossible to escape it! (There 18 an identical
32

passage in the autobiography.) This belief in astrology did

not, however, lead Modena to question the doctrine of reward
or punieshment. After death all thinge will be equalized
ané God will repay man according to his work,
Modena claims thus to have solved a problem which
verplexed even the great. Every step in his theology is
consistent. Thie doctrine was known to Moses who explained
the oroblem to the sagea and bade them expound it to the '
people. He adde that although this doctrine was denled by
the Sadduccees, the light of faith has at last shownover the -

people.

The Nature of Reward and Punishment

Modena affirms thet being unable to penetrate into
the essence of the soul, it 18 therefore impossible tc
comprehend the nature of reward and punishment. Fefusing to
speculate on this 1s8sue, he concluges: "it is sufficient for
us to know that it (the soul) will receive good or evil in
payment of 1its deeda?BBGod is compared to a king who favors
those who do His will and punishes wit' suffering those who

rebell against Hin.




Modena further points out that "when we are steeped
in materialism, we cannot conceive what will be vpleasurable
or vainful when we shall be undivided, changed in quality,
and of another nature! This does not orevent him from ven-
turing a description of reward as an inner plezsure enjoyed
by the soul. It consists in the knowledge and recognition
of God's glory. There would be gradatioms in reward but not
competition among souls. Punishment would consist of banish=-
ment to a dark place like a prison.

As @‘s R?égio pointed out, Modena used NIND J\l.?'{;l
and forgets his earlier statement of the impossibility of

ever knowing the rature of reward and nunishment.

Summary of the First Essay
In this section the sauthor states that he categori-

cally reaffirms the dogmas of Jucaism desplte any objectlions
that might be raised. Having stated with the Psalmist "I
have chosen the way of truth"?5noth1ng will induce him to
change his nosition. If neceseary he will "force his reason"
to maintain these dogmas. Whether or not he 18 Jjustified can
be ultimately known only if hie soul survivee. If, in the
life hereafter, he finds himself saved from the greatest evil
of all and merits the highest good, his etudy &nd reasoning
will have been vindicated.

This essay concludes with a desnription of the
misinteroretation of the Torah. While many may aceept the

dogmas outlined in this eesay, the critical discussion of
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the Torah may meet with opposition. The author affirmes that
the revolutionary concepts that are to follow will appeal
only to those who are pure in heart. He concludes drama-
tically exnressing the hope that an intelligent minority
will recognize the "truth" he i1s to promulgate.

II. The History of
Tradition

This essay cnonsists of an attack upon the oral law.
Modena secks to prove that rabbinic tradition constitutes a
deviation from the Torah of Moees.

Rejecting both the systems of the Christians and the
Karaites, lModena pointe out that only in Islam may we find
an example of a religion faithful to the written law. The
Mohommedans did not evolve a tradition over a neriod of
centuriee which had never been imolied in the work of the
founder of the faith.

The basis of Modena's argumente againet the validity
of the rabbinic tradition 18 the Deuteronomic statement: "Ye
shall not a2add unto the word which I command you; neither
shall ye diminish ought from it, that ye may keep the
commandments of the Lord Your God which I command you936
L£11 the efforts of Moses designed to ensure the proper under-
standing of the revelation have been nullified by the rabbis.
Both the Karaites and the Christians likewise failed to

understand the true meaning of the written law. Modena




dismisses the Karaitic method of literal interpretation as
ridiculous, comparing the Karaite to the child vho upon
being asked for a "couple of " grains of salt, counts out
exactly two grains. The Christian method of allegorical

interpretation ie rejected since it was used to dissolve

arbitrarily all of the commandments the fulfillment of which
entailed difficulties.

Modena claims that the "sages of the gemara" were
not loath to exploit both the literalist and the allegorical
interpretations of these two groups in their arbitrary legle-
lation. When the rabbis insisted upon the observation of
the laws of phylacteries they conveniently applied a strict
interpretation of Nu. 15.37. They emulated the laxity of
the Christians when they insisted that they law governing -
the "blue String" was not binding at all times and recuired
in all types of clothing. In & sharply worded statepgent,

5y Jo Gswai
VYodena wrote: ('O LI I -pl|g“t§1nal 90 R/

37':,@)0” NNIET) ‘%n\ PJ\HL lie' 1
The author anticipates two arguments, first, that

the explanations of the rabbis are part of a bona fide tradi-
tion originating with Moses and hence are incontrovertible,
second, that the commandments are soliély founded on Secrip-
ture, Bince the authority to exnlain the commandments was
rightfully ziven to the Beth Din and to the sages. The author
maintaine in refutation that rabbinic .aw 18 & conscious

digression. It has no antecedents in history and genuine
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revelation. "The tradition died close to the time of its

birth an% was not continued from the time of Joshua and
%
beyond !

Modena argued that Moees had given Joshua & number
of explanations to the commandments of the Torah. With the

entrance of the Jews into Paleetine, those explanations were
forgotten., He offers Scriptural proof of the waywardness

of the p.°p1.?9 This sinfulnees can be explained only as '
evidence of the fact that the people lacked nroper under- ?
standing of the mitzvoth. He compares the Jews of that

veriod to the Christians. The latter practice idolatry,

worship images, and deny God's unity without specifically

denying the coumandment "Thou shalt have no graven image!(Bx.20.4)

——F_-#.-_ —

Modena accuses the rabbis of ingeniously permitting the
violation of the commsndments, while insisting at the same
time the people were being faithful to the lav of \Moses.

He claims thet the leaders of the people forgot
the Torah. ‘vidence for this fact may be found in the inci-
dent of the discovery cescribed in II Ki. 24. The book of
the law vas new even to the High Priest who was alleged to
be a "master of the tradition". iodena believed that the
entire Torah had been forgotten during the Bsbylonian Exile
and that Ezra gave the people the Torah anew. A significant il
point in this discusdion was the assertion that the Torah
now extant "4 the one we have recelved not from Mos&es but

40
from Ezra! Modena observed on the basis of Neh., 8.14 that
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the laws of the Succah were novel to the neople, Moreover,
they falled to enter into the spirit of the text and would

take literally such phrases as "when ye enter the land" and
"in all your dwellinge". With the exception of the laws of
circumcision and of the Sabbath, the worde of the Torah

had been lost.

While laying stress on the role of Ezra as the
restorer of the law, Modena deniee that this leader could
himself be the zuthor of the oral law. Ezre wae Bo occupied
with the probleme of gentile wives, sabbath legislation, and
the Temple service, that he could not posesibly have had time
to prepare the orel law which the sagee attributed to him.

Modena eingles out for ridicule the claim 6f the rabbis 'V
that the custom of eating gaz%ic on the sabhath was one of
the "Ten Ordinances of Ezri.

Modena avers that there is a parallel in the events
following the death of Joshue &ané Ezra. In both cases the
valid tradition wae lost. For 120 years following the Geath
of Ezra, the \Men of the Great Aesembly took liberties with
the explanation of the Torsh. This evil tendency was com-
batted by the sects of the Sadduccees and Boethesiane who
rose in protest against the validity of the rabbinlcal
pronouncements. The Sadduccees were called into being W
because of this conflict over the oral law rather than the
merits of the doctrine of reward and nunishment advanced

at that time by Antigonous of Socho. "The cause for their
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quarrel was the fact that they observed the sagee arranging
a new Torah through the (hermeneutical practices of) "super-

fluous words", "lack", and "change" from the written text Ao
of the Torah of Moses which Ezra derived from the prophets!
The Karaite movement was the culmination of thie tendency to

deny the validity of this tradition arising after the death

L AP AN TIRN »3’:"5 164 D rt‘f
of Ezra | q3 N3k PJ\’G-“J /“ﬂ

Modena laid coneiderable stress on the arguments of the

Karaites, although he denied Karaism as a movement aaaarti?g:

He tracee the history of the conflict. The Karaltes affirmed
that in the worke of Bzra and the prophets they could find
whatever explanations were needed for the fulfillment of the
Torah. They questioned why the rabbiniec enactments if
derived from Moses were not actuallw practised by the peonde.
How could the rabbis set themselves up as authorities higher
than Ezra and the prophets? The example of the phylacteries
i8 cited. If this commandment had been a Sinaitic law =nd
if, as alleged, Michal the daughter of Saul used phylacteries,
how was it nossible to dispute this custom at all and render
Dt. 6.8 in any other fashion?

The rise of different sects during the period of
the second Temple 18, for Modena, sufficient evidence to
prove the absence of a valid oral tradition. He scores the
Pharisees in particular for splitting Ierael into conflic-
ting camps. The very birth of Christianity was brogght
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about by these attempts to interpret the law. "For 1t was
Jesus' purpose to establish another sect in the expounding
of the law of Moses according to its eesence as he saw 1tl'4
Modena observes on the basie of evidence in the New Testa-
ment that one of the chief points of disagreement between
Jesus and the Rabbis was a question of how stringent the
enforcement of the law of washing the hands should be.

The utter ridicule of rabbinic legislation was ano~-
ther argument. The rigorousneses of the rabbie which led them
to extremiem of the moet objectionable sort was evidence that
they were not sure the neonle would accept their laws as
genuine. Hence the rabbls moved heaven and earth to convince
the people that this legislation was inspired at Sinal. To
demonstrate the absurdity of rabbinic legislation, Modena
cites the claim that Abraham himeelf obeerved the lawe of
kashruth! Another argument against the existence of a valid
oral tradition is the controversey within the ranks of the
Pharisees themselves. Hillel, Shammai, and their diesciples
were divided on a number of major principles. From this 1t
is evidence that "if they had had a cligr tradition, there
would have been no dispute among them! All tnis 18 made
abundantly clear in the Talmudic disputes over matters of
prohihition, permission, divorce, &nd betrothal.

Having now demolished to his complete satisfaction
the rabbinic ciaim to a valld, Mosaic tradition, the suthor

now proceeds to refute the so-called scriptural basis of
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of Talmudie Judaism. When the rabbis found no specific
authority in ecripture for their enactments, they endeavored
to find supnort by using the onening wedge afforded in the
verses "If there arise a matter too hard for Thee in judgment"
and "And thou shalt do acaozding to the sentence of the law
which they shall teach you! GMoﬁena denied the power of the
rabbis to derive authority from a loose interpretation of
these verses. A voroper reading of the Torah to his mind
would indicate that interpretation was allowed only in those
cases where & judge was needed. We could not expect to find
in the Torah all the potential law-caseg that might arise
in ther elationships of men. Hence the Torah itself provided
for considerable lee-way for interpretation by Judges, as
"Then shalt thou arise and get thee up to the place vhere
the Lord Thy God shall chooael'4 While making this slight
concession to a liberal reacing of the law, Modena 1is still
adamant in denying the right of the rabbis to alter the law
in any way. No changes can be made in the Mosalc law which
was given in & form easily understood by mankind. He again
cites thoese references which seem to prohibit the cdevelopo-
ment of an oral law supnlementing the Sinaltic revelation?a
Modena accuses the rabbis of undermining the Torah
while claiming that their legislation was intended only as
a fence about the Toranu. They took the liberty of making

original iegislation. Many of their laws have no relevance




to Seripture. As examples, Modena cites the law prohibitng
the blowing of the Shofar on the sabbath, where Scripture had
merely issued the simple commandment that the shofar was to
be blown. Moreover, the rabbinic prohibition against carry-
ing anything for a distance of 10 cubite on Rogh Hashanah is
not to be found in Scripture.

The author uses the term Nt arrogance, to
characterize the rabols who tampered with the Mosalc legis-
lation., They usurped the authority of the Torah, placing
their own decrees on a level equal with that of Revelation.
Modena cites the opinion of a famous contemporary (identity?)
that incalculable damage 1s done when men tamper with
Divinely ordained law. In this imminent danger, Modena saw
the justification for the ancient prohibition against writing
down the oral law. Nothing should be done to supplement the
written law. He recognizes that from time to time temporary
dispensations must be made by the Beth Din. But in no event

should such judgmente become a nrecedent for & boéy of law

parallel to the written law: ,-,..e'@.f NI 2 R
49 n 815 S [y pEY

This chapter ends on & mild note that stands in
marked contrast to Modena's customary antagonism to the
rabbis., He asserts that the sages of the Mishnah, the Ggonim.
and the rabbis after them had no tradition &and no authority
for their legislation. They acted .ndependently. While




there 18 a note of remarksable ???iration here:
Modena ends with a statement that the net result of their

efforts was confusion.

Modena now turne to a consideration of the history
and distortion of Judalem following the destruction of the
Second Temple. Luring those changed religious conditions,

a complete religlous ad justment was the need of the hour.
Unfortunately, the rabbis failed to meet thie need., Inatead
of formulating a new Torah, founded on the Mosaic Code to
serve as a pattern for 1life in the exile, they continued to
multiply laws and restrictions without reason or sense of
proportion. A great opportunity was passed by when the
rabbie falled to implement & program for the Judaism of the
exile. During the succeeding centuries, an abnormal tyoe of
Jucdaism was fostered which brought Borrow uvon the house of
Israel,

Of extreme significance (ef. Part IV) is the formula
which the author of the Kol Sachal gave for religious reform.
He assertedé the need of modifying Jucalsm without sacrificing
any of the essentials: 3Y P'ﬁ‘ﬁs- P"‘}""‘H /9 '&N
But i1t was at thie point that the rabbls failed. 'Where
they should have broadened and lightened the burden of the
detailed commandments, they, on the contrary, took over all

52
that wae associated w' th Pharisaism .nd added many more laws!
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Modena limsts three principal evile which ensued from the
rabbinic vroagramof legislation: First, 1t entailed a waste
of funds on the part of Jews who had to comply with their
meticulous restrictions. Second, 1t mace Jewish life unplea=-
sant. Third, it contributed to tne antagonism which the
Jews everywhere encountered in the diaspora. These three
major criticisme are conetantly reiterated throughout the
essay.

Yodena's attack upon the rabbis was vitriolic. He
accused them of seeking to dictate and to exerciee dominance
over their congregations. By the simple ruse of refusing to
seet dovn the oral law in writing, they were able to make
themselvee, the interpreters of this law, absolutely indis-
pensehle to the comnunity. The masses of Jews had to consult
them 2nd by thies means they maintained a position of honor
and powqr?3

He maintained that originally rabbinic legislation
vas not intended to be binding. Violation of that system of
lav was not to be considered as & violation of the Mosaic
law and deserving of punishment of equal severity. That
measure of stringency was only a post-Exilic development.
The principle behind the Pharisaic legislation was "Sanctify
thyself even in that which is allowed?SAComparing Pharasaism

to the contemporarv monastic orders nf the Christians, Modena

seems nuite cisposed to the movement. Theirs vase & self-
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imposed system of religious c¢iscipline., They seperated them-
gelves from the nasees and voluntarily followed a syetem of
rigorous legaliem. Even in the days of the Second Temple,
the Pharisees did not ineiest on the obeervance of thelr law

by the masses. Unfortunately great importance came to be

attached to this body of oral law, which was elevated to a
position of equality with the Torah., As Modena vwrote: "They
eald that everything they received ceme either from Sinal
or from the Praphatsﬂss

It 18 notable that Modena is favorably inclined
to Rabbl Judah the Prince and to Maimonidies. In their work
he saw an attempt to bring order out of the chaos of the oral
law. He belleved that the Mishnah wae an attempt to put an
end to the accretions of rabbinic enactments. Rabdbl Jucah was
animated by a high aspiration of freeing the people from the
onerous necessitv of consulting the heads of thelr communities
vhenever they needed an interpretation of the Torah. In the
Ts1lmud, however, Modena sees another step in the ill-advised
program of the rabbis to maintaln power. The prejucice of
the Venetian rabbil against the Talmud was unmitigated. He
sogerted that the Talmud wae the oroduct of the experience
of the Jewish people living among the Babylonians, i.e., the
confused ones, Hence the rabbie compiled a book of Babylon- ,
ian or “conruaa&“ praoticea?G The Seriptural verse most

descriptive of the Talmud to Modena's way of thinking was
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Pe. 143.3: "He hath made me to dwell in darkness! In the
Gaonic writings, the Tosafoth, the Poskim, etc. he sees

only the unforunate prolongation of the Talmudic hedging and
controversey. Maimonidies is highly commended as one who
accomolished the almost insuperable task of organizing and
systematizing Talmudiglegislation, Modena deploresfihe fact
that rabbinic commentetors erticized the work of Maimonidies
and falled to appreciate the underlying motivation which
animated his work.

At this point, Modena engages in & digression wherein
he attacks the Kabbalah viclously. He affirms that it is only
an invention which came into being 350 years previous to his
day. The exponents of mysticliem are brash when they insist
that the Kabalah was cirectly inspired by God. Thelr doc-
trines are as untenable &a those of the Christians! He
denlores the fact that the Kabalah found such wide =zcceptance
among the people and interprete its popularity to the opaine
the Kabbaliste took to show that the Kabbalah has its sources
in the Talmud?THodena commente that in another place, 1.e.,
the "Ari Nohem" (cf. below) he has discussed the matter in
more detail,

The summary ofhls criticism of rabbinic tradition 1is
contained in these words: "All that was ordained by the sages
of the Mishnah and after them, which 18 not written in the

Torah and not clearly stated in anc'ent cuetom, was without
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doubt not in tradition! Thie chapter concludes with a reit-
eration of the author's conviction that rabbinic tradition
contributed to the decline of Judaiem. If thie development
had not taken place, the Jews would have enjoyed salvation.

It 1s significant that Modena does not deny the need
for some means of clarifying the Torah. He now undertakes
to establish the value of some tradition which will inter-
pret the written law but which shall always be understood as
only an elucidation. The intent of his attack on rabbinle
legislation was not to deny the value of a book which would
explain to the people those principles which are essential
to the oroper fulfillment of the law of Moses. There was a
need to examine the fine points of the law, to determine
what constituted thelr proper execution and to state the
penalties incurred in the violation of the law. At this
point Modena seem8 to hedge, for in &ll the previous cis-
cussion, thebvery necessity of the oral law was consistently
challenged. Iven more revealing 18 hls statement that
those customs which have survived in the life of the people
ought to be preserved in writing. This 18 a qualification
of his earlier position which he exnlains in this wise: "For
there never was & people in the world among whom some
politicsl custom was not ordained for the fulfillment of
its law and faithl’59

Despite this concesclon, Modena 1s adamant in his
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agssertion that the oral law muet never be coneidered egual
in binding power to the Mosaic Code. In the supplementary

oral law, he sees & violation of the Mosaic principle, "Thou

shalt not add to i1t" and in this, & wide source of camage
and danger. Only through the addition of this body of law 0
have the neople been led to err. They have been persuaded
to accept all the commandments, oral and written, as of !
equal imnortance and subject to the same punishment. As an
example of this confusion, Modena cites the law concerning
the eating of an apple with honey on the evening of Rogh
Hashanah. Violation of this rabbinic law wae held to be as
serious as the violation of the Mosalc Law requiring the
eating of unleavened bread on the evening of Passover. '"One
who transgresses a minor item of these additional laws 1is
comparable to one who tranegrecses a major law commanded by
Hoaes?Go

The multinlicity of these laws has the effect of
causing God's people to sin. If the people were obliged to
fulfill merely the written law they might have been saved.
The verse "Thy people shall all be righteous; they shalt
inherit the land for ever“slmight have been fulfilled in
their lives. Conteanlation of the evils wsrought by the
oral law would '"make the halrs of your hesd stand on edge?62
The written law in itself could easily have been fulfilled

by the people. It was readlly avaliable to them, as evidenced
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in Seripture. lodena contended +that the purpose behind
the act of the worshipper 18 to acknowledge God. He empha-
sized the generality Jﬂsg—\ a8 opposed to undue
attention to minor aspects of the law [l"‘\sl\ r-'%? ?'3?3“‘
again stressing the need for making the law lese rigorous.

Modena attaches tremendous lmportance to this lenient
view of the law. If the rabbis hac been more tolerant, the
entire course of history might have been alteredi. The author
allows himeelf to be carried away on the wings of fancy to
portray a picture of religious universalisam. It vae Modena's
contention that a pure Judalsm without the trapnings of
rabbinic legislation might have met the need for a universal
religion. History shows that the world accepted the written
law, 1.e. the revelation of Ierael in an altered and falel-
fied form. This 18 obviously a reference to Christianity.
But if the nations of the world had been able to cleave to
a pure form of Judaism, the messianic era would «lready
he realized. The world would have been converted to Judaisnm
and the vision of the end of dayvs materialized?4

The world rejected Judaism, however, because 1t
sppeared to be impractical. MNankind was repelled by the

r#diculous nature of rabbinic legislation. Ag Modena J_ 5

65-?'9.“?'\\ 'Q'? Ph'n? qﬂ} ,rJI (t I
I

Moreover, because of the absurd nature of their religilon,

wrote:

the Jews were degraded and ensiaved, In & dramatic state~
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ment, Modena asserted that rabbinic Judaism was the pillar
of the exile, the chief source of the darkness and misery
of Jewish 1life.

At this point Modena presents a brief introduction
to the third essay. He will attempt to deal concretely with
the "true obligation of every Jew who wishes to fulfill the
Torah of Moses our lord, to observe and to fulfill without
subtractions and additiona?ss Thie new code of ritual will
not include the commandments binding on those dwelling in
Palestine nor those dealing with the conditions of Temple
daye. Such matters of speculation, he modestly leaves to
the Messiah. VWith his coming, there will be no need for the
sages to explain the law,

In the forming of the code, Modena first planned to
consider the positive and the negative commandmente separ-
ately and to follow the order of the Torah according to the
weekly divielons., He concluded however by following the
arrangement of The Turim of Jacob ben Asher, believing that
this arrangement was more sultable for the life cf the Jew
in exile,

The final Justification for compiling such a code
18 «iven in the concluding varagraph, wherein the author
again states his zeal for truth and ¢isavows any pretensions

to heresy: "The Lord knows that not because of arrogance,

:



heresy, nor through an inclination to lawlessness, did my
mind lead me to this, but only the criterion of truth amd
zeal for its eatabliahment.."ﬁ7

Between the second and third essays of this volume,
Modena inserted a portion of a letter written by Ibn Caspi
to his son. D1 éggglo explains that this letter was found
in the original Parme manuseript in the handwriting of
Modena. It 18 his opinlon that the author incluged thie
exerpt because it tended to coincide with hies own arguments
and views. He noted the association of views btween Modena
and Ibn Caspl on the subject of milk and meat. It may also
be noted that Ibn Caspl and Modena had a eimilar view regard-
ing the superiority of the theoretical over the practical?s
The exerpt ieé permeated with a strong anti-talmuiic bilas.
It tells of an incident which prejudiced the father against
the bigotry of the rabbis. Ibn Caspi arranged a banquet
and a problem of ritual law arose when a servant put a milk
utensil into the pot of meat. Not being expert in matters
of kashruth, Ibn Caspl went to the local rabbi for an answer.
He was forced to wait for the rabbi'sr eply 2nd in the mean-
time his guests necesssarily had to remain without food.
The letter, which i8 couched 1in somewhat sarcastic tanguage,
ends with the question:"Why are not a verse, a tnowledge,

and a study of the existence of God and gia U ity ecual

9
in importance to & point in ritual lawv?" This letter which
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merely reechoes the anti-Talmudic prejudices of Modena does
not present any valid new evidence or advance the theory
further.

The remaining chepter of the Kol Sachal is a
detailed critique of the Tuwrim. Following the form and
nlan of Jacob ben Asher, Vodena arranges & minimum code
of religious practice, It consists of a summary and
running commentary on the rubrice of that larger compilation.
The summary below will consist of the essence of the code,

wvhile an analysis will be given in Part III of this study.

W
III. The Code
Orach Hayyim
Rising, dressing, tollet.

These matters should not be taught explicitly. Modena
severely Bcores the rabbis for having made such detailed
examination of these matters. The discussion in tractate
Berachoth reflecfs shame on Israel, eince even the moet
oréinary writers among the non-Jews would not think of
setting such issues in writing. The criterion of aesthetic
anneal is implied.

Washing the hands.

This 18 similarly a matter of accepted usage and was

clearly implied in Ezel.lel 4.13. The author inveighs against

the stringency of the regulation, particularly of the
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rabbinic statement: "Anyone who makes light of the law
of washing one's hands will be uprooted from the wor1d¥70
There 18 no scriptural basis for this commandment other
than the simple exhortation in Lev. 14,9. Certainly the
thousana minor restrictions have no authority.
Fringes

For Modena, this is "a true and clear commandment'
He would be even more rigorous than the Code. The rabbis
are criticized for their lack of heslance. They are totally
lacking in judgment : [‘\'\8 7?3 [z Caw N Y

7;/",5; 8 v Aaweadl quhﬁ' plpNe
Modena would make the wearing of fringes the duty of every
Jew 2t all times. This obligation reste uvon all those who
are subject to the fulfillment of the comisandments. Scrip-
tural basis for this stringent view may be found in Nu.
15.39, 40. In narticular, Modena dieputes the cecieion of
the rabnis in legislating that the fringese must be worn only
during the day. Numerous scriptural references are advanced
in support of this argumentzlprincipally, "Thou shalt make
thes fringes upon the fowr quarters of thy vesture where-
with thou coverest thyself. Illodena interprets thie as a
comnandment to adorn blankets with fringes.

He Cisagrees with the rabbis who made a distinction
between laws deeling wit1 "things" and laws dealing with

"men". From his point of view, "only man 18 subject to
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to the commandments, only he who 18 endowed with memory
and intelligence! * He likewise has no sympathy with the
rabbinic tradition which specifies the number and length
of the threads of the fringea. It 18 interesting that
Modena's cnde would allow for varying procedures in this
instance. "All this ought to depend on custom and the
change in such a minor detall as thie should not determine
vhether 1t is fit or unf1t1'74

The rabbis were also in error in the matter of the
blue etring when they asserted that the "purple-shell" was
the only source of the blue-color. By laying 8o much em~-
phasis on the purple shell, they neglected the intent of
the commandmeént which was merely to provide a blue color
suggestive of the blueness of the sky. 1In 8o doing, they
violated the principle cof not adding to or diminishing from
the law ae stated in Dt. 4.2. Historically considered, the
regulation concerning the halazon was a late development.

The rahbise were lenient in their regulation thet
it was sufficient to wear the external fringes only in the
hour of worshin. Modena held that the fringes should be
vorn as consnicuously as nossible. He queastions the cus-
tom of wearing the prayer-shawl, wondering whether it was
introduced in emulation of the Mohommedans, or whether the
commandment had first been promulgated and then 1t was to

he fulfilled in accordance with the Mohommedan custom.




The essence of Modena's criticism at this point

is that the rabbis derived their laws from their own sources:

7#’1‘39 f»l-"ﬂﬂ f.»du ""J {~2| ?a (-90 '3

They had no right to tske such libertiee with the command-
ments of scriptural origin and to modify them ae the potter
shanes the clay in his hands. The changes they made entalled
disastrous consequences.
Phylacteries

Modena 18 unstinting in his denunciation of the
phylacteries as an "invention made without doubt by the
Pharisees in the days of the Second Temple?T‘ In Jogephus
and in the New Teetament he finds supnort for this contention.
Not content with thie denial, Modena sceptically inquires
whether nhylacteries were worn by the King, the High Priest,
and the peasants. OSomewhat irrelevantly he suggests that
the ohylacterices ov<ht to be called totafoth - frontlets,

In this connection he draws upon the Karaite tradition,

maintaining that the refusal of this group to continue
the custom oroves that itlacks scripturel basis. Moreover,
if the purpoge of the nhylacteries had been to remind Israel
of the comnandments, the alleged scriptural authority, i.e.,
Dt. 6.8, ought to have contalned an explicit statement in
the 8pirit of "Speak to the children of Israel and let
them make frontlets and strips of 1eather¥7 A final objection

is that the phylacteries are superfluous eince the fringes

=
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serve as & reminder to Israel.

Modena would explain Ut. 6.8 homiletically, assert-
ing that the commandments should be in the Jewish heart. The
phrase "between your eyes" is taken to indicate the seat
of thinking, while "a sign upon thy hand" is to symbolize
all of one's deeds a8 in Dt. 6.7. According to Modena's inter=-
pretation, the phylacteries were first instituted as a
separatistic measure for those of unusual plety and were
originally worn only during the houwr of worship. Gradually,
the rabbis in their zeal to multiply law upon law, mnade
the law of nhylacteries binding upon the unthinking masses
of the peonnle. Modena seems disdainful of the jJudgment

of the people and disparaglgily remarks:

a2 (292 317 AN 23 g“"". Cpeg
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The rabbis made the law more stringent in order that it

might be considered of Sinaitic origin. Modena singles out
for esnecial ridicule the tradition which claime that God
Himself put on phylacteries.
Morning Blessings

These bleseings are not obligatory in themselves.
Only the rabhis made them a "major" thing.
The Shema

In discussing the shema, Modena exhibits a typical
inconsistency. He can find no ecriptural basis for the

recitation of the Shema. However, reason impells him to
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consider thie prayer as primary. He himself 1s guilty at
this point of the fault he attributes to the rabbis, 1i.e.,
sanctioning legislation which lacke scriptural proof. In
the Shema, he finde a statement of the recognition of God.
Because of 1te intrinsic lmportance, therefore, he includes
it In the code.

The petition for one's needs from the Highest Source
i8 the definitiono f prayer wrnich Modena proffers. He recog-
nizes that the systemo f pravers wss not exnlained in the
Torah. Thie may be accounted for by the fact that the sacri-
ficial order was then »nractisec. However, he 18 &ble to find
a number of Biblical references to prayer.Tg In Daniel 6,11, 14,
Modena finds scriptural authority for the custom of prayving
three times daily. 4ccording to his view, prayer involves
the recognition of the dogmas of falth, 1.e. accepting the
voke of the kingdom through »nraise of Gnd, petition, con-
fession, and supnlication.

While recognizing the importance of the Shem&, Modena
doee not accept 1t in its present version. Bevond the initial
statement of God's unity, the Shema includes a statement of
the conditiong of fulfilling the commandment. These state-
ments Modena believes to be out of consonance with the prayer.
He considerse the selections from Lt. 6.4-9, 11.13=21, and
Nu. 16.37-41 to be irreclevant. Modena suggeste the following

formulation of the Shema:

J



"The Lord our God ie One and I accept upon myself
His Law and His commandments, for He will reward
the righteous and punish the evil-doer. He
brought us out of the land of Egypt and I shall
remember Him all the days of my lifel
Modena makes the same criticism of the text of the
prayver for the tefillin and the mezuzah. He considers it
irrelevant that these symbols 2hould contain a statement of
the law requiring their fulfillment. If such a statement was
necessary, Modena suggests that the Ten Commandments might
vell have been included. The anthor criticizes the custom
of including in nrayers commandments which have no organic
relation to the prayver and which in fact detract from its
merit and value. As another example, Modena cites Dt. 27.8.
He inquires whether it was necessary to include on the en-
graeing on the pillar of stones the words:"therefore it shall
be when ye be gone over the Jordan?" By this reductio ad
absurdlo, Modena attacks the reasoning of those responsible

for the present text of the Shema:
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The Eighteen Blessings

In addition to some significant changes in the
wording, Modena would revise the present order of the
benedictions. In the intermediary blessings he finds a
confusion of specific and genersl prayers and a mixture of

confession and petitica: "
Szf?'\_‘! (uW J\Irlaal 230 !Fz ‘Gol
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He commente ironically on the stringent emphasis the rabbls
vere wont to place on the introductory form "Blessed art
Thou". Some of the prayvers concerning the fulfillment of
wvhich the rabbie were most exacting, viz., '"Creator of
Light", "A Great Love", and "Redeemer of Israel" were nothing
but imventionas of the rabble which had no transcendent im-
portance. They were simply "great rocks hewn from the
mountain of their own mind, nothing 918998

One of his chdef oriticisms of the contemporary order
of prayer wae thelr tediousness. Modena wae quick to point

out that lengthy prayers lead only to & wearinees of

soirit: .hl‘é!l '}NIS‘N 3 -() :\hs" "
gy af”'tah) o~
Moreover, the rabbis did not act wisely in drawing up the

vresent system of prayers. They are tnintelligible to the
masse8 of the peonle. The rabbis were thus derelict in
their duty. "He who arranges comnandzments which are obli~-
zatory on the neople oughz‘to make it possible for a
majority to fulfill thea!

Modena recommends & short prayer which might be
recited three times Gally by all in a brief time. This
would provide & minimum, while individuals would be free
to add prayers eand could draw from the Psalms for such
supnlementary worke. The “Havén\gnu" marked & step in the
desired direction. However, the value of this prayer was

vitiated becsuse the rabbis engaged in typical pilpul and
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laid down a series of minute restrictions for the reci-
tation of this prayer. Modena would simplify the restric-
tions and stipulate merely that the prayers should be
uttered in a clean place and that the worshipper should
pray with the greatest possible degree of "intention", or
"Kawannah'". Such devotion was precluded when the prayers
were lengthy and often superfluous. In general, it ie the
contention of Modena, that short prayers are most comducive
to oroper and meaningful worship. fe cites Eccles. 5,1,
"Therefore let thy vords be few" as scriptural evidence for
this opinion.
Public Worship

In this discussion, Modena stresses above all the
importance of achieving unity and uniformity of religciouse
wvorship among &1l Jewlsh congregations, He favore a single,
central synagog for the community of each city. If thise is
impossible, he recommends that the number of synagoge should
be kept at a minimum. Decorum wes another desideratum.
Modena recommended that the hazzan pray in a loud volice and
that the congregation remain silent and concentrate on their
prayers with great devotion. ile apvears to have a orejudice
against Piyutim. If it 18 neccscary to prolong the service,
it is preferasble to add prayers concerning the redemption,

even to include matters dealing with the sacrificial systen.

foveverpnt 3:6r 9'69 (5 p'6raz. e reconsends




that a single prayerbook be issued to include the cycle of
praverse for the entire vear. He also recommended that
with the exception of the Lay of Atonement, prayers should
be arranged "with the greatest possible brevity so that
they ahouéd not stay in the synagog more than one hour at
the most’ J Modena strongly deprecates the chaos that exists
in Jewish life with dividl ons into Ashkenzzim, Sefardim, and
Itallans, He deplores the fact that at that time each one
of “hese groups comported iteself as though each had ite own
separate Torah.
Saving of Brace

The scriptural basis for this custom is Dt. 8.10.
ofena finde that in thelr present form, the blessings are
lengthy &nd pepitious. He offers some abbreviated texts of
orayera?s
The Sabbath

Modene vae especially articulate in his criticism
of rabbinic legislation governing sabbath ohservance,
In narticular, the negative commandments are cited as a
demonstration of the custom of the rebbls to make minute
regulations. The rabbinic categories of wnrk are cismissed
as \J\I'G'e He contende that the determination of what

actually constitutes "work" can best be left to the jucdgment

of the individual. All that is recuired 18 thst the individual

NS,
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be given certain gulding principles. BSuch a principle would
be the one which holds that whatever i1s done by the agency
of a man 18 prohibited. Thus for example, the scriptural
law (Fx., %5.3) prohibiting the kindling of fire on the
sabbath is intended to prevent men from engaging in the
labor of cooking. By a device of Biblical interpretation,
holding that the verb "kindle" annlies only to the direct
act of an individual, Modena claimed that scripture did not
forbid the hiring of another person to light a fire. More~-
over a fire could always be extinguished without violating
the sabbath. MoGena ridicules the rabbis who would prohibit
this even 1in cases when property might be destroyed by
fire.

It 1s strange that Modena has some words of praise
for the rabbls in connection with their act of prohibiting

commerce on the sabbath: ARZKNI 20" )M UM KL
8 p>rla 1 AN

He finds a Scriptural basis for this orohibition in Jer, 17.22,
by equating the word "maseh" burden with "nosheh" relative

to commegtg.IMOdena treats the matter of traveling beyond

the "1imit" of the Sabbath with leniency. However, he

affirms that 1t 1is well to prohibit traveling more than a

mile beyond the city since traveling in a lonely place out-
slde a settled region 1s exhausting. His poddtion here is

obviously somewhat obefcure, He affirms that all types of




of prohibited work should be rendered permissable when any
case of sickness 18 involved.

In general, Modena would transfer the burden of
authority from the rabbie to the individual. One of his
most interesting generalizations is that "everything should
be according to the Just eye of the doer after he considers
the principles, since "God seeks the heart (Sanhedrin 106b)?91
He reaffirms the necessity of observing the sabbath properly
through prayer, the commandmente, and all things that sanc~-
tify. Desvpite thie reaffirmation, he does not categorically
define the laws of the Sabbath, however. Nor does he make
exolicit his opinion on the matter of cohebitation on the
sabbath which is mentioned here. He cites poesible scrip-
tural references for such a prohibition,gebut does not
say absolutely what the law shoulé be. He remerks, "And if
he 18 able, one should not cohabit on the evening and day
of the Sabbath?93
Rosh Hodesh

Observance of this fes*ival is stipulated. However,
the observance should be of only one cay's duration. The
reference in I Sam. 20.27, he interprets as merely a reference
to the second day of the month. The custom of blessing the
moon he finds to be contrary to the spirit of scripture.
This practice has no relevance and no basie on Dt. 4,19 and

Ie. 40,26, This custom 18 for Modena merely another "source
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of scorn and shame from our neighbors

Pasgover
Modena wouléd greatly simplify the observance of

Passover. From the vast array of rabbiniec lore, he would
extract the "essential of the mitzvah". According to his
view, the rabbis neglected this and on the contrary multi-
plied laws for women to follow. In a sweepimg denunciation,
he commented: "All the silly burdens of searching for leaven,
its removal, the cleaning and scouring of vessels, the knead-
ing and punctilious preparation of matzoth are a waste and
empty taak?gsThe eating of the matzah alone. Even the require-
ment that the son "must ask and inquire into the meaning of
ragsover" as stated in the Hagadah is not obligatorv!
Counting of the Omer

This to Modena 18 & custom of slight significance,
Seripture intended it merely as a means of fixing the date
of S3habuoth. actually these should bed=sys of rejoicing.
They are bound up in the eoirit of the following festival
which comnemorates the giving of the Torah. Modena comments
on the characteristic perversity of the rabbie who made
this a neriod of mourning for the 40,000 pupnils of Rebbi Akiba,
The author 1irnnically commente that perheps only 39,000 wad
the actual number,

Holldays
Modena singles out for special attack the custom of
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observing the second d ay of the holidays. He sees no Jjusti-
fication whatsoever for theﬁjﬂUSk 2]6' P!‘ when 1t 1s

now univereally recognized that we can determine exactly the
date of each festival. Here too Modena suggests that the
hurdensome legiglation of the rabbis "exhausts the money of
Ierael) Moreover, the obeervance of the second day 1s a viola-
tion of the key-orincionle in Modena's critique, Dt. 4.2

Fast Days

Modena maintains that the rabbis went to extremes in
declaring faste. They placed inhuman burdens upon the aged
and the pregnant. ©Scripture itself had ordained merely one
fast day each year. In commenting on this discussion, De
Regglo points out that Modena seems to neglect the Talmudic
law (Baba Bathra 62a) that no fset may be made binding upon
the public unless the majority of the peonple are able to
sustain it. The editor points out significantly that inor-
dinate fasting was customary in Venice at that time but
insiets that Modena should have distinguished between tempor-
ary custom and rabbiniclaw.

The Venetian rabbl suggests that the Tenth of Teveth
be designated as the fast cay in commemoration of the des~-
truction. He gives volce to the concept of inwardness in
religious onractice. 1In one of those infreguent poeitive
affirmations, Modena states: "The essential 18 that we should

repent not afflict our bodles without purpose, the orinciple
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being, rend your hearts, not your clothing!

Rosh Hashanah

In thie connection, Modena has words of praise for
the rabble and commends them for having set aside one day of
the year for repentance "The most necessary balm for the
soul! However, he has little sympathy with their prohibition
against blowing the shofar on the sabbath. He would likewmise
question the worth and validity of the great burden of res-
trictions governing the shofar. He labels them in categori-
cal and derisive language &8 P“ﬂtﬂﬁb ‘PYN In the custom
of eating the apple and the kapnaroth ceremony, Modena
sees not only a "great folly but also a trace of heresy and
idolatry reminiscent of the early gentiles, the followers of
1dolsfg7Follow1ng in the same vein, Modena accuses ihe rabbis
of a complete misemphasis on the festival legislation. They
were nunctilious in their restrictione concerning the form
of the shofar but failed to observe laws concerning the much
mo¥e significant matters of repentance, of brotherly love,
end of personal moralityzmkag s pIIN? J7e fedre
[ ISR R
The Day of Atonement

In his revieion of the Code, Modena wouldcompletely
undermine the vasis of rabbinic legislation governing gpa

obgervance of this so’emn day. 4According tof&q Regglo he
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speaks for & complete individualism that would be destructive
of organized religious life, Modena would recommnend a flex~-
ible principle for the observance of Yom Kipour. Each man
should afflict himself by devarting from that which wae
customary to him. Moreover, "it may be called affliction even
when he doee not complete the measure of his rlshteouanaaa?loo
The author would place more emphasis on the spiritual aspects
of the observance
Succoth

Modena greatly relaxed the laws of Succoth. It was to
be observed for seven days. No regulations were to be made
concerning the form of the Succah. The holiday could be ob-
served by spending a minimum ofone hour dally in the succah.
Moreover, Modena challenges the rabbinic insistence upon the
recguirement of the "myrtle". Commenting that both Lev. 23.40
and Neh. 8.15 refer only to "branches of thick trees',
Modena holde that any branch may be used as it will serve ame
a reminder. Certainly there i8 no need for a #escience of
geomnetry in thiaﬁonnection.

MoCena comments only briefly on the meticulous restric-
tions governing the Chanukah lightse. Vriting of the Laws of
- Purim, he commente ironically that the e¢ntire observance was
made dependent uron the reading of the Megillah.
W
HOSHEN HAMISHPAT

Modena alters the order of the Turim at this point and




instead of coneidering Yoreh Deah, turne to this section of
the Code.
According to Modena, much of the legislation in

this section of the code is a perversion of Scripture. There
is8 no Justification for such detalled provieions. A court
could easlly render cecisione in these matters. CSomewhat
irrelevantly lModena now introduces a statement reaffirming
hies belief that the criterion of reason must always be
apolied to the evaluation of laws: "It is sufficient to esay
that all judgment and resnonsa which are not founded on logi~-
cal deduction and the balance of reason are vanity and a
matter of doception?lO!

AB bn\Reggio points out, the discussion of the iHoshen
Hamishpat 18 poorly organized}oe Modena hLas merely included
& number of quotations from the work of R. abner attacking
and rificuling rabbinic legislation. Modena did not heditate
to draw arguments even from such an avowed enemy of Judaism as
the apostate Abner of Burgos (1270-1348). It 18 a coincidence
that hoth Abner and Modena had snomething of the same charac-
ter, both believing that man's actions are governed by plan-
etary 1nf1uence?03 The statemente included here are pointe of
rabbinic law. Taken out of context they seem to Jjustify
sharo critbiem of the rabbis, e.g. he who 1is desirous of
not having "ie vews fulfilled during the vear should recite
Kol Nicrae earlg on Kosh Hashanah. Le Kegglo describes

Jodena's method of aporoach in these worce: " He considers
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all the laws and selects a few taken without thought of
svatem which appear to him to go far afield from the line
of Juaticel‘m4

YOREH DEAH

In commenting on this section of the Tur, the author
accepts the rabbinic legislation only when it has specific
scriptural authority.

He agrees that echechitah was hinted at in the Torah
but rejecte the legieslation governing the condition of the
knife and the techniques of elaughter. He also rejects the
law requiring the examination of the lung as being wikbout
scriptural basis. He finds further, that there is no prohi-
bition ageinet "unlawful food" except as regards food inten=-
ded for sacrifices. He comments that Lev. 7.24 specifies only
enimale rendered unfit by beasts of the field. Consequently
such types of unlawful food would not include csses of or-
dinary broken limbs, beesten animels, or those having internal
adhesions.

He unequivocally rules out of the code many laws which
were intended only for the vriesthood in Temple cays. He
questions the categorizing of the arm, the jaw bones, and
the stomach as "kadosh". e refuses to accept the ban on
fat. For his Justification in this case he draws from Ibn
Ezra's commen‘srv on lLev. 7.24, where it was maintained that

this law annlied only to meat prepared for sacrifices. The




author rebells against the stringency of the rabbis, complain-
ing that "they have brought us to the point where we may eat
but half of the rear portion of the animall‘m5

He recommends greater leniency in the prohibition
sgainst eating blood. Here again by & strict interpretation
of scripture, he attempts to circumvent the rabbinic law. He
takes Dt. 12,16 "Only ye eshall not eat the blood; ye shall
pour it upon the earth as water" to mean that blood is for=-
biéden only when it 1is present in such cuantities that it
tends to run like water. The rabbis are therefore not justi-
fied in requiring that the very last trace of blood be removed
as far as possible. Another reason for thie leniency 1is the
fact that the small quantity of blood remeining in the animal
after slaughter, doec not constitute the "life" of the animal
and there is no violation of Lt. 12.23.

It 18 notable that in some ceges (cf. belnw), Modena
is more rigorous than the rabbis themselves. In his code, all
creepimg things would be prohibited on the basis of Lev. 20,25.

.De Regglo sugrests that the author sought to win the aporoval
of his readere by an occaslonal measure of atrictnaaa}oe
Modena rebells against the laws governing milk and
meat. The scriptural references against seething a kid in
the milk of 1its motherloThe takes only in their literal
meaning. He.c 18 more or less & renunciation of the tradi-

tional system of kashruth. Concerning this body of legislation




Modena wrote: "On the basis of this may we say that it comes
to prohigit all meat with milk in cooking, eating and enjoy-
ment?“lo As a literaliet, Modena refuses to follow the
rabbis vho interpreted the word "kid" to include all tvpes of
cattle and fowl. As before, Modena accuses the rabbis of
trving to exhﬁust the money of the Jewish people in such bur-
densome legislation requiring extra expense.

His criticism against the prohibition of "bread of the
gentiles" 18 most pointed. Entirely without sckiptural besis,
this law is unjustified and ridiculous. For Modena, it cons=-
tituted an unreasonable segregation 6f the Jew. "It ie a
ridiculous fence that vould deprive a man of what is indis-
pensable to him at all times; since we are living in their
midst and not one in a thousand can separate from theml‘m9
The restrictions against the preparation of food by gentiles
he dismisses as a "broken fence of stone! Modena recommended
& simplification of those regulations governing the carrying
of food by gentiles.

The laws providing for the purifying of disanes are
summarily dismissed s1so. Tney lack scriptural basis. To
Modena it was idle to assume that the dipping of dishee would
render them ritually proper. Modena makes the acrid comment

110 "
on the blessing over the dishes: "[( /as S Yo oql
He 18 bitter in discussing the rules governlng suspected

wine. The rabbis who sought to intimidate the masses of




Israel, have sought to base this legislation on the Torah.

In doing this they have merely provided another source of anta-
gonism between the Jew and the Gentile. This custom has
invited the hatred and resentment of the outside world. In

e strongly worded statement, Modena commente on the alleged

stupidity of the rabbis: J
e Al Ure2dld s W13 ~esl an
0 "a3a pr® Jlontiaol pNeY  JTR

In this vitriolic attack on the work of the rabbis, the
author denlored the myopic vieion of the "evil and sinful
men of Sodom" who ordained that the drinking of the wine of
gentlles was the greatest of all sins.

The section on idol worship 1e one of the most enligh-
tening aspects of the essay. Herein is reflected his liberal
view of Jewish-Christian relations. He ennumerates three
aspects of idol-worship which obtained in olden times. First,
idols and images are Borbidden in accordance with Dt. 1%.18.
Second, a2ll conduct which derives frorm idol-worship is =na-
thematized. Third, cloee assoclation with gentiles should
be avoided, especially during their hour of worship. These
nrinciples Modena acknowledges to have been necestsary in
their day. Moreover, they had bdroper ecriotural basis in
Ex. 20.5: "Foqh the Lord thy God am & Jealous God! But
Modena recommends that many of these restrictions may now
be relaxed. All things which contribute to anti-Semitiem

must be eschewed. ©Stressing the fact that anii-Jewish feeling
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runs high, Modena recnmmends this basic princinle: "We must
seek to find favor in their eyes as far ae possible without
transgressing our religiom'.'ll2

While recognizing the vallidity of the restrictions
against associations with gentiles, he nevertheless finds
Justification for a more liberal attitude in modern times.

He contends that theee restrictions applied only to the

idol worshlpperse. The modern .nterpreters of the law should
have realized that the contemporary neighbors of Israel, the
Mohommedans and Christiane, are in zn entirely different
category. Modena is surprisingly tolerant. He affirme that
in modern times the anti-gentile lezislation 1s irrelevant
hecause those words '"were not saildé concerning those who recog-
nize God?113 Therefore, it would seem that much of the perse-
cutionaof the Jew has been self-1induced. The misfortunes of
Israel in every age seem to s8tem from the oral law. There
the enemies of Israel never fall to find a oretext for their
anti-semitian.

Modena inclined to liberalism in regard to the taking
of interest. According to his wvlew, the Torah nrohibited only
usury, i.e. that which "bites" or interest on unreasonable
terms, as in Lev. 25.37 2nd Ct. 23.30. Recognizing that the
economic welfare cf socletv 1s dependent uoon the relation-

ahip of cred’t, the author would allow for leniency in such

matters.

B




Dealing vith the rubric "Wagic, divination, and
witcheraft", Modena merely cites & number of superstitions
vhich the Jews adopted from other peoples. He likewise has
1ittle original comment to make on matters of versonal hyglene.
With regaré to the lawe governing menstruation, however, he
polnts out that the Torah was explicit on this subject. The
gsexual hygiene svpggested by Lev. 18.19 needed no further
commentary, but here again the rabois found an opportunity
for compoging tractates of law entirely sunerfluous to the
needs of the ingividual Jew.

Modena challenges the authority of the rabhis to
make dispensations for vows idly made. He seems to insist
on a literal and absolute interpretation of Nu. 30.3. However,
in the phrase "according to &1l that proceedeth", he sees a
nretext for giving the court vover to make relecses from vows
on rare occasions. The rabbis are gullty of utter license
vhen they make releases at their own discretion. There 18
no authority for thies lenlency.

The honoring of narents (cf. above Part III, A) 1e& a
matter which Modena takes as a derivative from "natural
religion”. Further legislation would be redundant. He ridicules
the enactments of the rabbis concerning the "rebellious son.

In cdiscussing the concept of Talmud Torah, Modena

seems to veer from his usual adherence to the literal meaning
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of the text. Rather than interpret Dt. 6.7 literally, he
asserts that the time for study should be dependent upon
the particular circumstances of the individual.

Charity likewlse belongs to the realm of natural
religion and requires no systematic legislation. Charity
too is largely a matter of individual judgment., It 18 notable
that Modena places considerable emphasis on the role of the
preacher in etirring up enthusalsm for charitable works. He
perhape 18 speaking out of his own experience in Venice.

On the subject of circumcision, the authori suggests <
that the rabbis failed to develop vroper leglslation. They
neglected to stress the proper study of anatomy and skill in
the art of circumcision. Moreover, they legislated concerning
the uncovering of the corona, a matter which had no seriptural
basis.

Modena in commenting on the rubric "slaves" points out
that the Jews themselves are '"slaves ofﬁalavea". Inviev of

Seho whisd Guid
this statement, his recommendation that.{we ghould not rule E}
over the peoples" seems somewhat obscure).

To the Venetian rabbl, rabbinilc 1az wee largely a
matter of "tearing down and deatroying?ll This was particularly
true in their legislation concerning convertse. The rabbis

should have recommended but not insisted on the prerequisite

of circumcicion. Modena pointe out that in the Torah, this

r 4
ain,
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ceremony was not held to be indiepensable far the "gerim!
If the rabbls had not been so rigorous on this matter, many
peoples might have heen converted to Judaism and thusour
"salvation" would have been hastened. He laments the rab-
binic legislation which decreed that the property of the
convert was outlawed. Thus bv their own actione, the rabbis
have hindered the growth of Judaism. Modena sees in the
Talmud & unsurmountable obstacle to the progress of the
Jewish people. It has poisoned the relations of Jews and
gentiles. He writes:"I have always known that the science
of the Talmud 18 really one of the plllars of the exile,
vhich suport and maintain usin our exile?115 It 18 interest-
ing that de Reggio avers that Modena's libel of the Talmud
as the "Laws of Sodom" has no foundation, IMoreover, tiere
i8 no occasion for Mndena to apoeal to God to remove the
Talmudé from the micst of Israel. The editor maintains that
the rabhie themselves allowed for the adaptation of the Talmua
to theneeds of the day'.'lls
Modena bolédly denles the institution of the mezuzah.

It is entirely without sériamural basis and was not customary
among the neople in the early days.

He 1s stringent in regard to lsws governing the mixing
of materials in clothing. By a literal interpretation of the
voréd "alecha" in Lev. 19.19, he as:certs that the prohibition

againet mixing wool and flax applies to bed covering as well
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as to clothing.

Visiting the sick belongs in the category of the
"natural commandments! While insisting that thie comzandment
18 evident, lMndena nevertheless goes on to suggest that one
is obliged to serve the needs of the sick &s well as to ex~-
change greetings. He specifies certain duties which in view
of his own argument ought to have been patent to all.

He asserts that in metters of mowrning, one should
follow the custom of the land. In the Toranh the chief concern
wvag that the mourner should come to recognize the Justice of

Gocé. De Regrio feels that Modena's voint is justified.

Ve e
EBEN HAEZER

It is the contention of kocena that the rabbis laid
far too great a stress on the lmportéance of marrliage. linile
it wae the intent of the Torah to make the institution a
matter of indivicual concern, the rabbis elevated the marital
obligation to & place of supreme lmportance. With no atteapt
nt objectivity, Modena attacks t ie emphasis. His statements
nay well reflect his own nersonal circumstances. [He belabors
the rabbis because "they darkened our eves and oooressed our
souls to waste our money and our bodies, causing us to live
in poverty w«nd affliction, filling us with sins and trans-

gressions (forcing) us to feed and sustain a wife and sons,
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millstones around the neck! In a somewhat hyperbolic state-

ment he aseerted that all ow misfortunes stem from the
rabbiniec insistence upon marriage.

Modena would uneguivocally abolish the institution of
prieetly and Levite dévision. These classificatione no longer
have any virtue in Jewish life and hence there can be no dis-
tinctions between Jew and Jew, Vith the destruction of the
temple, those titles have lost all real justification. He
alsdo oueetione whether it 18 poseible to trz=ce one's linezge
directly from the days of the Temple. The life of Isrsel in
Exile has obliterated all siuch Gistinctions. Those laws listed
in Kiddushin and Gitin, the purport of which was to heap
honors on the priesthood, have all been nullified by history.

He heaps abuse on the rabbls for their legislation
concerning vomen. Those laws deal vith matters he considers
indelicate. He 18 most outspoken &gainst certain statements
vhich he feels pervert the mind of the yvoung. Nothing less
than the cnmplete excision of these lawe from the code is
recomnended. A8 they are, they constitute a'disgrace and a
derision to our enemies."

He is similarly intolerent of the leglslation gov-
erning marriage agreements. Here agaln the rabbls heaped
law upon law. Mndena diesmieses the entire tractate of Ketu-
bcth arbitrarily as containing:

TELT S .Mh'.(aN p'fe3 A par3



Modena calls the rabbis to task for the liberties
they took with the legislation governing divorce. According
to scripture (Dt. 24.1) divorce 18 possible only in cases of
adultery or immorality. But the rabbie decreed that divorce
was possible even on a pretext as elight as the burning of
the soup. However, the actual procedure of granting the di-
vorce was much simpler in Scripture then in the oral law.

The rabnhis heaped law upon law providing in minute detail

for the manner of writing and delivering the bill of divorce-
ment, The 8lightest infraction on these laws would render
the divorce invalid. If the purpose of the rabbis was to
discourage divorce, thev might well have followed scripture
which limited the grounde for divorce. Thelr underlying mo-
tive, however, was to maintain their power over the Jewish
community. The peonle would be forced to come to them for an
internretation of the highly involved nroceduree necessary
for the securing of a cdivorce,

In discussing the levirate marriage and halitzah,
Modena comments that the rapbis have misplaced the emphasis.
Vihere the Torah made "yibbuam" the essential matter and com-
mented only incidentally on the ceremony of halitzah, the
rabbie reversed the procedure. The Venetian rabbi objects
strenuously to the custom of compelling halitzah. He accuses
the rabhie .f adanting the Torah to the needs of the moment

in accordance with the ways of the Christians. They laid



great stress on halitzah because in this connection there
was a wider fleld to expand their legislation and conse-
nuently adé to their power over the community. That to
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Modena 18 the "secret underlfing the whole matter!

Modena now introduces a plea for the arguments he has
advanced. He confessee that he could not tolerate the evils
of Talmudic Jucaism and was compelled by inner force to make
this statement. Reallzing thet this statement will evoke a
storm of controversy, he comforts himself with the hope that
"who knows but that it will reach and be geen by some individ-
ual in a generation free from the plague of folly, custom,
and nride, and it is sufficlent for me if I avail one in a
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thousand wise men!

B. The Roar of the Lion

Introduction:

The second volume of the Behinat Hakabbalah consiets
merely of two brief chapters which purport to be a refutation
of the arguments advanced in the Kol Sachal. According to
Dr. I. Sonne, the reply 18 based entirely on the Kuzari\jgl
It ends abruptly without fully developing any arguments. The

nlace and significance of this work will be discussed below

S



in Part VI.
Chapter One

The author calls the composer of the Kol Sachal to
task for accepting the methode of interoretation used by
both the Karaites and the Christians. He strongly reaffirms
that the Torah may not be understood without some additional
exnlanation. In the case of the Mohommedans, cited in the
Kol Sachal, an allegoric intervretation was forbidden. The
founder of th=t religion made this enactment because he was
conscious of the weakness of his people. In the case of the
Christians, no new Torah had been granted. Jesue merely reit-
erated the Torah of Moses in its extant form. Those who
followed him were anxious to separate themselves from Judaism.
In order to effect thie separation without seeming to repud-
iate Jesus, they were compelled to interpret those laws sym~-
bolically. The written revelation of Israel is still unique.

Modena maintains that "every letter and every yod"
lends 1tself to 1nterpretation"}22 Seriptural basis for this
view 18 afforded in Lt. 0.4, the import of the passage being
that & new understanding of scripture must donstantly be
sought. According to this view, the Torah could not have sur-
vived without undergoing & constant orocesge of reinterpretation.

The position of the Karailtes 1s held tc be completely
untenable. Mocena quotes from the Kdzar1¥ to prove this

contention: "We and the Karaites £8 well as all who acknowledge

Jre—
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that the Torah 18 to be read in the commonly accepted
fashion are obliged to accent 1t(i.e. traditlon).IQBIf a
tradition was necescary for the oroper oronunciation and
accentuation of the Torah, it wse all the more escential in
the nrocess of fulfilling the commandments.

Modena malntains further that Moses himeelf was 1ins-
tructed in the oral law. DLuring the forty days and nights
epent on the mountain, the fine points of the law were ex-
pounded to him. The words "that thou mayest teach them" in
Ex. 24,12 and "make them know" in 18.16 are taken to mean
the oral tradition given to Moses. It was God's intention to
reward those who studied and interpreted His word. Iilen have
no right to question God's ways.

The Venetian rabbi affirme that the "deestroyer", 1i.e.
the author of the Kol Sachal, wae forced to concédde the exis-

tence of an oral tradltion. The objection to the genulne

character of this tradition 1s now aiscussed.

Chapter Two
Modena denies that proohecy cessed in Israel. He
agserts that in every generation there was & great prophet
who was the firet to establish the tradition and a list of
such orophetse is civen. In every case these men transmitted
the Torsh to the elect of each generation. The fallure of
the people to observe the lorah is no proof of the absence

of a valid tradition (cf. Kol Sachal, »n. 22). Moreover, the




law-book discovered by Hilkiah was not completely new to the
king. On the basis of II Ki. 22,13, it 18 evident that the
king had nreviously know of the rebuke. The Sefer Torah and
1ts explanations were not forgotten by them.

Healso affirms that the commendment concerning the
Succah was not new; the peonle merely became more diligent
in its observance. The holidaey had been conslstently observed
throughout the generations, although the spirit of rejoicing
characteristic of the cdays of Phineas, Samuel, David, and
Solomon had been lacking. 4 Bimilar difference in the spirit
of holiday observance was not-d in the case of Pessover as
shown in II Ki. 23.22.

The book ende on & rather obscure note with a ref-
erence to the refusal of the suthor of the Kol Sachal to
accept the rabbinic enactments and his scornful re jection
of the law reculring the eating of garlic on esabbath evenings.

The arguments listed here are obviously weak. The
only valid point 18 the 1act that if we accept the traci-
tional svetem of reading the Torah, we must similarly accept
the traditional svetem of interpreting that Torah. This 1is
entirely unoriginal, being drawn from Judah Halevi. Modena

again oroves himeelf to be the eclectic (cf. below).




PART III
A Deseription of the "Woire of the Fool"
A. The Criterion of Reason; Ite Use and Sources

One of the chief characteristics of the Kol Sachal
is the continued reference to reason. This was especlally
true of the first essay on the "Dogmas" and other references
to the so-called primacy of reason are to be found in the
Code. Our task in the present chapter is to evaluate Modena's
use of reason, to conslder the harmonization of reason and
revelation, and to suggest possible sources in the contempor-
ary Jewish and non~Jewish modes of thinking.

At first sight 1t apoeare that the author of the Kol
Sachal aime to arrive at a purely rationalistic nhilosophy
of religion. The mood of the opening essay sugeests a thor-
oughly eritical approach devoid of all a oriori c~nceptions.
The author 18 going to imagine himself isolated from the so~-
ciety of hls day and independent of their beliefs. With
some tracef of romanticiem, he depicts himself as living among
people who have no religion nor tradition. He avers that he
vill attempt to arrive at a system of religious belief
merely on the basis of his rational powers, On the baeis of
deductions from purely observable phenomena}eaThia auspi-

cious opening 18 paralleled by the statement concluding the




chapter. The author concludes with the proud assertion that
he has discovered a theological system free from inner econtra-
dictions and false views after a discipline of insight and
reasonable deduetion?25 Other references could be cited which
incicate that the writer wishes to demonstrate his dependence
upon reason rather than tradition or authority. His aim 18
to arrive at a theology which will be valid and authentic
when subjected to that most exacting criterion. That aim was
fully realized for the atthor has arrived at a completely
consistent and harmonious philosophy. Concerning the dogmas,
he writes: (2b')4N A1 _;Jf?& eN P-'\'l' Nen'l
This alleglance to reason 1s not adhered to throughout
the discussion, however. It scems likely that the writer was
interested in winning supoort for the dogmae on the nart of
those who were wont to anoly the criterion of reason. For
himself, reason was definitely not the last and final author-
ity. As a matter of fact, MoGena 18 more of the harmonizer
than the rationalist. He follows in the tradition of Saadya
and of Thomas Acquinaafgage is actually concerned with a
vindication and reaffirmation of the teachingse of revealed
religion. This concern 1is betrayed by the author himself
vhen he states that he 1ls happy to have Yerified his falth
through reason [2§ 30 9 Og I'Nﬁ*\ 2. In another case

he exoresgsee his manifest satisefactlion that his belief in



God has been verified:leghalz}i \lc’\? % .l\lft‘.jﬂ' lf AN
There 1is conclusiJ: ;:;of that Modena was chiefly
concerned with the substantiating and fortifylng of the
accepted dogmas of religion. No one alleghpg supreme loy-
alty to peason, could vermlt himself to make the strongly
nolemic statement that: "I am no longer concerned nor will I
listen to them and I shall seek to force my reason to stand
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ubon my vresent posi tion! Thils categorical statement stands

in marked contrast to the espirit of the opening statements.
It may be obeerved in this connection that in discussing the
éogma of the creation of the world, Modena flatly refused to
"reflect on the purnose of the Creator)

Modena is soon compelled to alter his position and to
affirm that reason has definite shortcomings. To arrive at
ultimate religious truth one must necessarily lonk beyond the
ecove of rationalism. It 18 only a tool. There must be some
outside source where man can turn for the guldance that he
needs. In & clearly worded statement, Modena confesses: "How
can the reason of earthly man in iteelf be & source of the
order and the law concerning all the affairs and happenings

of men &and how can he have lnsight into the gecrets of nature,

of things that exist, that are coming into being and that will
131

evolve in the future?" This is an unqualified and unequi~

vocal statem.nt of the insufficiency of reason.

This leads to & complete reaffirmation of revelation

[} ]
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for without this extra-human source of inspiration, man 1is
totally bereft of all hope of salvation. Man is unable to
discover by hie own means the way of 1life that will be

most pleaging to God. It becomee necessary to teach men
and inspire them with deeper inuition into the nature of
God's will, In view of this manifest need, the Torah now
18 seen to be indispensable to the world. Through the
union of reasson and revelation, man's salvation is assured,

Modena nevertheless does not insist upon the accep-
tance of the Torah as a dogma in itself. He seeks to prove
that reason will lead us to an acceptance of the Torah.

Two proofs for the rationality of the Torah are offered: First,
the fact that it has gained wide, axiomatic acceptance; Becond,
the fact that the Torah contains certain intulitione which are
natural to 2l1ll mankind.

The Torah of Israel is held to be authentic because
all mankind accepts 1t as valid., Mocena thus employs the
lozical eriterionof universality to prove his case. A8 he
writee: The vroof of the completeness of thie "Torah" ie
the fact thet from the time it was rcvealed to the world,
everv people and every congregation desirous of arriving at
Justice, truth, studied and derived much from 11.:‘132 He refers
to the roots whick all mankind accepts. The second justifica-
tion for the Torah 18 the fact that i1t is loglcally accep-

*able and contains the "natural religion" of men. There is



nothing in the revelation that cannot be measured in the
scales of reaaon}33

The occurrence of the term "natural religion" pre-
gents an interesting problem. The author uses the term in
the essay on the Dogmas and also in the Code. He employs
1t in the Deisfic sense, 88 connoting those simple orinciples
of religious ineight which stem from the very nature of man
as a rational being. Thue for example, Modena points out
that by nature men have an inclination tovards a belief in
immortality. He writes: "Nature, which doee nothing without
a nurpose, has imnplanted wlthin the cnnsciousness of man a
longing to live for everl‘l54 He also refers in the Code to
certain commandments which also secm to flow from the very
heart of m&n without resort to revelation from a super-human
souwrce. The honoring of one's parents 1 founded on natural
religion (p. 58). Again, charity is taught us by natural
religion, and similarly, he refers to the visiting of the
sick as a "commandment of natursal orlgin?lxs

Our oproblem 18 to determine the import of the use
of this term. _D® Regglo tries to orove that Modena was
actually concerned with the formulation of a world religion
based on the eseentials of "naturel religion". As he wrote:

"Modena was alwaye hesitant to touch upon the d@ifferentia-

tion of the Jewish peonle from the rest of humanity. On the

other hand, he sought with all his force to remove the partition



that separates between Israel and the peonles and to nullify
the differences between various creeds and faithg gntil all
mankind would be united in the essential dogmas! 3

It 18 conceivable that these scattered references to
s religion based on man's inherent reason may reflect the
Dedstic movement. Frof., Samuel S. Cohon has suggested the
possibility that Modena may have been influenced by incinient
currents of thought in the larger world in that cirection.
According to this philosophy, religion ie imnanent in the
very nature of man, That concept Wame into & rebirth at the
time of the Renalssance and culiminated in t he enlightenment
movement. The term occurs in the famous work of Francis
SBacon "The Advancement of Learning" published in 1605. It
also apnears in the works of Grotius (1583-1645) and Descartes
(1596~1650), writers who were contemporaries of the Venetian
rebbi. The classic document of Deiesm, "De Veritate" was
nublished by Lord Herbert of Cherbury (1583~-1648) in 1624.
Cecil Roth has furthermore shown that Modena waes in contact
with the leading intellects of England a2t that time.

It also cannot be denied that reason was the charac-
teristic spirit of the age (cf. Part I). J. D. Symonds has
vritten: "The Renaissance was the liberation of reason from
& dungeon, the double discovery of the inner and outer
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“orld. These currents may have operated in the thinking of



Mocena and hence the hypothesis that the Kol Sachal contains
an appreciation of Deiem may be valid.

However, 1t 18 necessary to ralse the question whether
the numbered references to "nmatural religion'" are sufficient
evidence for this interpretation. Thie movement stood in
opvosition to revealed religion anc affirmed that reason alone
was the absolueée standard. liodena, while emphasizing the
value of reason, did not go this far. The whole point seems
to hinge about the relative importance and sufficiency of
reason. Thie indeed was the moot cuestion of the age of
Modena. As Gwatkin wrote: "The pivot of the whole controversey
is the disputed question of the sufficiency of natural reason
to establish relipion and enforce morality, a sufficiency as
venemently asserted by the Delsts as 1t wae denied by their
opaonenta9138Nevertheleaa, if Modena's poeition cannot be
enuated completely with Lelsm, he must have been strongly
influenced by the current emphasls on reasson. lie felt the
impulsion to defend religion on rationalistic grounds.
and the Kol Sachal may thersfore be viewed as a nossible
reaction to the spirit of the age. In the Exemplar Viteze
Humanae, however, we find a complete break with revealed
relipgion and a total identification with Deism. If these
two volumes heve & common authorshio (cf. Part VI) it may
be concluded that in the latter volume published in 1640,

the author had a change of heart.



In addition to the possibility of Moéena having
been 1influenced by the Delstic movement and the current rat-
ionelistic emphasis, 1t must also be consl dered that Jewish
sources earlier than lModena contain a significant trend in this
direction. He may well have employed the term "natural reli=-
zion" from these sources without fully subscribing to the com-
nlete 1mplications of the tern.

The concent of "natural law" wae known in the ancient
world. Ae Georges Gurvitch volinted out, the Greek philosophers
recognized the existence of a law grounded in the innermost
nature of man?agThe Stolcs attempted & claseification of
religion and 1solated certain beliefs which they found to be
common to &ll cults, These they called natural religion.

Cohon has gquoted the significant statement of Cicero in

1€
Le Notura Deorum II, 4f: "All nations agree that there gods;

the obinion is innate, and, as 1t were, engraved in the minds
of all men?laoﬂot only the Stoics, but the cdassic Greek
nhilosophers Plato and Arietotle were conscious of the a priori
element in law &and religion. Jewlsh sources seem to reflect
this concept. Saadya and Bahia recognized the "religion of
reason. It 1s also possible that Modena may have taken the

term from Albo who stated in his "Ikarim":
, "f'."J\ I‘-‘?( D 3 P.(z P’N‘Jn,\ ].,‘\ ;,"\“‘\
""‘-—_—_.——
It 18 germane to observe furthermore that a number of Talmudic

references indicate that the rabhis recognized the existence



of certain moral laws deductible from reason. "Had not the
Toreah been revealed we might have learned much of 1its
ethical message from nature; chasteness from the cat, avol-
dance of theft from the ant"..14251milar1y it wae stated
that "Hadthey not been written in the Torah it would have
been necessary to write them down9143The concept of the
Noachian Lawsa, i1.e. lawe binding upon all mankind even be-
fore the revelation on Sinai, also figured prominently in
Jewish trad itlon}M

An ultimate conclueion, therefore, as to the sources
of Modena's rationalism is difficult. It may be reae-nable
to ohserve that the author of the Kol Sachal was influenced
by two forces, the contemporary trend towards Delsm and the
immanence of Delsm in classlc Greek and Jewish traditions.

Beyond thls concern with rationalism, the statement
of the dogmas has little import. Modena admits that his

ctoalusions are not unconventional: { .
s PS8 2eaa pr2 s [
His formulation of the dogmae in fact seems somewhat out of

accord with the spirit of the Kol Sachal. The present writer
could see no organic unity between the first essay and the

balance of the Behlinat Hakabbalah.

'
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B. ©The Return to Scripture; Sources

The burden of Modena's arguments in favor of reli-
glious reform rests on the basls of a return to Scripture.

As we 8hall observe 1n Giscussing his philosophy of halachah
(cf. below section D), Modena established the distinction
between Scriptural and secondary law. The Torah provided

the chief source for religious law; all else was a matter

of explanation and amplification. By no means was the expla~-
nation ever to be cnneidered as tatzmoynt in importence to
the original Scriptural source.

The dominant theme of the entire work wae the s tate-
ment in Dt. 4.2 which established the princinle that nothing
should be added or detkacted from the Torash. Vith this gui-
ding principle in mind, Modena sought to challenge the basis
of rabbinic law and to reduce it to a nlace of minor impor-
tance. The author recognizee that at one time in Israel's
history there was a bona fide evstem of oral law. It wae ins=-
nired directly by God mnd wae intended to enable mankind to
understand the written revelation more thoroughly. That the
Torah demands clarification 18 a fact which Modena dié not
deny. He cited numerous references to Scripture which demone~-
trated clearly enough that in itself the written law was not
always exnlicit and that frequently people were led to sinful-

ness through lack of understanding the law. In view of this



fact, an oral tradition 18 needed to examine the fine points
of the law?asﬂe would therefore have no objection to the
composing of books which would serve as supplementary guldes
to the oroper fulfillment of the Torah. Moreover, customs
vhich may arise in the 1life of the people ought to be pre-
served in writing.

Thie concession to the nrinciple of oral law does not,
however, mitigate Modena's antagonism to the Talmud and the
diverse compilations of rabbinic law. He rejects arbitrarily
the authority which tradition has placed in the Talmud. For
the extant oral law hae failed i1ts resl purpose. It has
actually become primary in importance and frequently 1ts expla=-
nations have perverted the true meaning of Scripture, The
rabbis have relegated to themselves the authority that oroperly
belongs to the Torah alone.

Moreover, the present tradition is to be challenged
48 to ite valldity. Modena denles that there 18 any genuine
link between rabininic legielation and the original oral law
civen to Moses, That original law wae lost following the time
of Joshua. The interpretations of Ezra which might have been
valid were similarly lost and misconstrued following his demise,

Therefore, in order to reduce the present tradition
to &4 vosition of minor importance, Modena addressesg himself

to the tas. of proving thzt it was a deviation from the Torah.



He claims that it was a epontaneous and entirely original
creation of the rabbis.

The first argument i8 drawn from history. The very
existence of the sects and the constant dlsagreement over
matters of scriptural interpretation 18 evidence that this
tradition was not genuine. The Sadduccees and the Boetheu-
sians alone had vision enough to realize the uanger that was
imminent in this tradition. They saw that the rabblis were
arranging a new Torah and conseguently eet themselves to
the defense of the Scripture itself, Xven sects and divisions
within the Pharisees were cualled into being by this condition.

The lack of a genuilne tradition gave rise to Chris-
tianity. Accorcding to Modenz's hypotheeis, 1f the method of
exnlaining the Torah had been explicit in the days of the
becond Temnle, there would have been no occasion for Jesus
to establish another system nf 1nterpretation: The total
effect of rabbinic tradition was obviously to introcuce con=-
fusion and preclude the oroper fulfillment of scripture,

The second argument against the validity of rabbinic
legislation 18 somewhat rationalistic. Modena reasons that
the very rigorousness of rabbinic legislation 18 proof of
its invalldity. The stringency of the rabbis reflects merely
their own fearse lest the people reject their decrees., Their

attempt to justify the Sinaitic origin of such lawe as deal



vith the preparation of meals for the sabbath on & holy

day occuring on & Friday, etc. betrays the ultimate weak-
ness of their position. Thus Modena uses & procesgs of
reductio ad absurdio to establish his case. He believed
that rabbinic legislation was something in the nature of a
fraud which had been perpetrated upon the unthinking masses
of Israel during the centuries following the exile.

The very motivation underlying the rabbinic tradition
was sordid. Modena at times seems to look upon the Talmud as
part of an underhanded scheme of the rabbis to maintain power
over the masses. Through the agency ol the orsl law they
sought lordship over the congregations, for thev were indispen-
sable in its 1ntarnretation}47

Another reason for the rejection of rabbinic legis-
lation vwee the fact that it entalled a hesvy expense. The
rabole had been completely oblivious to the needs of their
neople. The refrain "wasting tBe money of Isreel' occurs
frequently throughout the unrk? BThis objection is somewhat
difficult to exvlain, but may ve only a reflection of Modenz's
own persietent financial embarassment.

Wik

We can only speculste concerning the sources of this

criticism of rabbiniec tradition, One nossible explanation

vould be thet Modena wae strongly influenced by the Karaites.



This sect nrofessed to follow the Bible to the exclusion of
rabbinicel lave and traditione. Its spokesmen challenged
the validity of rabbinic law and insiested that the Bible wae
the only source of religion. At times Modena's arguments
seem to parallel those of the Karaitee rather closely. In
onepoint of law re: the phylacteries, he states frankly that
he is following the Karaites. He sympathizes with theilr
poeition in refusing to accept a custom which c¢id not hsve
its basis in Scripture. In our classification of the laws
of Modena's revised code we may observe a number of points
vnerein his stringency 18 strongly reminiscent of the strict
constructionism of the Ksraites. Vihile there i1s a cefinite
relationship between Karaism and Modena's thinking, it cannot
be asserted, however, that Modena was a Karalte in outlook.
He seems to frown on thelr method of internreting Scripture.
5tlone noint he diemisses the Karaltes along with the Chris-
tians, being equally intolerant of the rigorousness of the
former and the laxity of the latter. He statee franklv that
his criticiem of rabbinlsm mey glve rise to a misconception:
fe PIOTN 6§ PIR0N YA NININ AN e '

'YeUR N IINKD  UNKR )
Modena uees Karaite arguments onE N

y when theéy serve as a
buttress to his own resentment towards certain Talmudic laws.
3y and large, however, Modena 18 wi lling to accent much of
the rabbinie tracition with the reservation that it be

considere” merely aes secondary and supnlementary to Scripture.




Another possible explanation for Modena's strese
on the primacy of Scripture is the influence of the contem-
porary Reformation (cf. Part One). Modena may have been
apolying to the institutions of Judaism, i.,e, the Talmud
and the rabbinate, the same criticisme that the incipient
Protestants were leveling against the medieval church. At
least the svirit of Modena's podemice against the rabbils
ie reminiscent of Luther's and Calvin's attack upon the
papacy and the evils of the Church system of commercialism.
It must be recognized that Modena lived cduring atime vhen
the return to scripture was a leading motif in religious
thinking. If it 18 true that he visited England}sge must
have come into intimate contact with men imbued with this
noint of view. His attitude may therefore reflect the
current emphasis on a return to oristine religion as opposed

to the forme and institutions of the church. A eignificant

comment by Symnonde may afford the clue to the vroblem oresen=-

ted by Modena's almost inordinate emphasis on the written
law. Sneaking of the spirit of revolt that was so charac-
teristic of the Renaissance, he vrote: "Men foundé that in
classical as well as Biblical antiquity existed an ideal of
human 1ife, both moral and intellectual by which they might
orcfit in the preaent?151

It 18 also poseible that Modena's view reflects the

Leistic attack upon revealed religion. His animadversions



againet the rabbis may reflect the Delstlc prejudice against
the nriesthoodfszlt seems far more likely, however, that
these references stem from & personal experience with the
rabbinical leadere. There 18 a note of personal resentment
and bitterness which suggests this hvpothesis., If 1t 1s
true, as will be suggested in Part VI, that the Kol Sachal
is an eclectic work containing stratum from the works of
Uriel Da Costa, then it 18 altogether possible that these
animadversione reflect the frustrating experience which da
Coeta had with the rabbinate of Amsterdam (cf. below).

The general sourcee of the return to«sor;gture may
well have been, then, Karaism, the spirit of the}ieformation,
and the trend towards Deism. It must not be foggotten, how-
ever, that even in Modena's daye there were sectse which
carried on the Sadduccean tracition. DLr. I. Sonne has called
the writer's attention to & nassage in the "Chain of Tradition"
bv Gedaliah ben Yachya which points to the existence in
contemporary Holland of sects following the simple exnlana-
tion of the Torah}sjhhat contact, 1f any, lModena had with

these sects 18 only a matter of speculation.
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A, The Proposed Halachic Reformation

I. Guiding Principles

Our oresent task &8 to analfze the underlying philo-
sonfly of law of Modena in the revised Code. It has already
been observed that Modena did not reject the oral law in toto.
He merely established the primacy of Scripture as the source
of religion &and recognized coneiderable room for the explana-
tion of the "commandments". He affirmed that rabbinic law
wag a deviation from Scripture. This contention, hovever, was
not cirectrd agalnst the valiclty of the oral law, which he
wished to retain but with significant reforme in attitude and
in practice,

The most outstanding feature of Modena's philosophy
of halacha was his distinction between the mejor and minor
elements in law, Those laws which have a specific Scriptural
hagls are accepted as being of major importance. all rabbinic
legislation 18 relegated to the secondary category, and its
enforcement 18 therefore lees stringent. The essential task
is to ¢iscriminate and determine what 18 essential in the
great mass of rabbinic lore. Thus he states that the religion-
1st must be governed by the '"general orinciples". His only
recponsibility 1e to these basic elements of religion; all
else 18 of minor &l gnificance. Modena stresses this point

observing that one should seek for : (5Y '(-\37 _,.l}na '\""“5"

.l



Therefore the aim of hils revision will be the determination
of what constitutes the esgence of the recuirement of the law}ss
In tnle reformulation he states that many chan ges will
necessarlly be made, yet there will be no deviatione from the
essential and significsnt elements of the law. The criterion
he will follow is *nodificatlon:lss '};')‘,‘tn slo  ‘dIN"

The relirious life should therefore be devoted to
what 18 of major ilmport. Only those central and basic elements
are to be made binding upon all t he peonle. Lo one may cons8i-
c¢er himeelf free from a responsibility to that law. Vhen-
ever rabbinle law tends to colncide with those essentials, 1t
becomese binding. In so far as they constitute a departure
from that criterion, they are subject to revislon and must be
considered seconcary in matters of fulfillment. In other words,
the code will be an attempt to discriminate and to establish
a minimum code for &all men%57

In view of this distinction there must be & complete
reevaluation of the work of the rabbis. Thelr halachic esystem
18 invalld 1in 1ts present form because 1t considers everything
to be of mapgor importance. Both the oral znd the written law
have been considered as binding in the same way. Only through
the arrogence of the sagee of the Talmud has thia unfortunate
enncedtion gained such wide acceptance. T$h' & 1055 rﬂr? : ’:

”‘x MY PAO s

Following the Exile, the rabbils 1ntrnduced a criterion of

stringency which completely altered the character of the oral
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law. The Phariesees hszd practiced a number of restrictions
and had created a body of custom and ritual which supplemented
the Torah. The acceptance of that oral law was voluntary. The
rabbis, however, equated that voluntary system with the bind~-
ing quality of the Torah itself, The rabbis had lost all
sense of balance and with characteristic perversity they
confused the distinction between what 18 major and minor in
the halachah. The rabbis took the liberty of asserting that
the violation of these minor laws was as serious an offense
as the violation of the written law. Thus, for example, the
eating of the annle on Kosh Hashanah was held to be as serionus
a concern a8 the eating of the Matzah on Passover - a matter
vhich had real scriptural authority. In another case, the
rabhis insisted that he who makes light of washing the hands
is to be uprooted from the world?sg Thies misemphasis on
the part of the rabbis has given rise to the fallacy that
"He who violatee even the slightest aspect of their accretions
is to be considered as serious an offencer as he who violated
the written law?160

The eecond nrinciple which animated Modena's revision
was the stress lald upon indvidusl initiative and sense of
respongibility. His new code would allow a wide degree of
latitude wherein the individual could determine what portions

of this seconcary, rabbinic law were necessary for his

salvatior. Thue the criterion of selecting positive elements
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from the vast array of rabbinic regulations was the relative
needs of the individual Jew. Thus it was the intention of
Modena to deprive the rabbie of their authority and to give
the individual a free hand in the implementation of the
hasic principles of religion. Undergirding this prejudice
vas a very evident faith in the judgment of the individusal
and in his power to accept responsibility. 4As examplee we
may cite that the individual wae free to determine what types
of work were prohibited onthe Sabbath and to ascertain what
tvpe of "affliction" would be most aporooriate for him on -
the occssion of the Day of aAtonement. 1In the assignation of
this orivilege to the individual, Modena in facte n»rovides

us with a formula whichlia ra}uer ted in the Coda:‘ i:;l“
YRR AR S T VAT A
By thue placing the evaluation of the minor laws in

the vower of the individual, lindena hoped to escape the very
evident evils of a vast, monumental svetem of rabbinic restric-
tions. This was intended to frustrate the procliivity of the
rabhls to compose whole tractates of onerous legislation on
the slightest nrOVOcatlon}G The incividual was now no longer
denendent upon the interpretation of the rabbis, whose power
would be considerably attenuated. This would not gainsay the
fact that if the individual wished to accept a more rigorous

¢iscipline, he was free to do so. Particularly with reference

to the abweviated system of prayers, Modena pointed out that
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163 S "
if the individual wiches: 'fﬂ-?ﬁ £ nlm@vs— ﬁll

3ut in Modena's view, there could no abeolutely no compulsion
in the taking of these extra measures of plety. That there 1s
a strong note of individualism here requires no comment. Thie
orinciple is verhaps one of the most revolutimnhary advanced
by Modena. If carried out in prectice, it would mean the vir-
tusl cissolution of the contemporary system of halachah.

The third orincinle which we may ohserve operating in
the thinking of Modena on the eublect of halachic reform is
a tendency towards leniency. He recommended & general relax-
ation of the extant rabbinic law. The present system was impos=-
sible to fulfill. As a matter of fact it 1 & the very rigor-
ousness of the rabblinic syetem which has precluded the Jew frog
attainine Balvation}skThe multiplicity of laws created a bur-
den too onerous for the Jew. lodena goes even farther to
agoert that 1f the Torah had been more lenient it 1s entirely
possible that the world at large would have &accepted Judaism
and hence the Mesgilanic era would have culminated%sSThe pr &=
sent svetem of law, hovever, is simply'"prevosterous". It de=-
fies not only the imagination and &bility of the non-Jewish
vorld but even of the Jew himeelf. It is utterly out of har-
mony with the needs and abllitles of the average individual.

The adontion of Modena's first orincinle of a differan-

tiatlion belween the mefor and the minor elemente of law will

of necessity remedy this situation and lighten the burden.
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Thet characteristic stringency was after all only a post-exilic
development. The pristine religion of Israel basel on the
Scripture lent itself to comparatively easy fulfillment. Our
tesk 18 therefore to recover that ancieht spirit. Modena
congstantly refere to Moses as the giver of a law which is

166
easy to fulfill: _,..S-x AITIAN AN D0 J/-G sl AT

N
AN lo Ri>  p P
The Scriptural authority for his conclusion regarding the

basic simplicity of this law 1s the famoue statesg@in Lt. 3011:
"For this commandment which I commané thee this day 18 not

too hard for thee! The code of Modena is therefore largely

an attempt to revamp rabbiniec legislation in accordancew ith
this criterion of leniency.

The necessity for leniency was especislly felt in the
exile. Under the chafing conditions of Jewish life under ad-
verse conditione in the lixlle 1t wus necessary to make certain
changee. Thise criterion will be found to operate particularly
in those rubrice wherein Modena discusses the oroblem of Jewish~-
Gentile relatinnehips (cf., Part Iv, orinciple of adaptation).
The rabbis made a grievous error when they attempted to force
this abnormal nattern of halachah on the peonle. Theyv had com-
nletely lost sight of the orinciple: "He who arrangee laws
necessary for fulflillment must uncerstand that the people will
be able to fulfill them?leBThere is consequently an urgent

need to relax the rabbinic etringency and misemphasis.



This new perspective of lenlency has some implicationes for

the concept of plety. Modena claime that there is a definite

misconception nn thie subject. People have been induced to

believe that the more rigorous the type of legislation they

take upon themselves to fulfill, t he higher and more noble 18

the nuality of their pilety. He categorically denies that

there 18 any such correlation between plety and the fulfillment

of a pattern of minute laws. Modena quotes with manifest

scorn and contempt the nrgvalent concent that "he who 1s strin-

gent 1s deserving of ;N;ié;aingylss Modena claims that this

is a misconception of Judaism. It was deliberately foetered

by the rabbis in order to ensure their indispensability to

the congregations. The people would be forced to become sub-

gervient to thelr will inorder to achleve plety and live in

harmony with the will of God. 48 a matter of fact, Modena

indicates that a relaxation of rabbinic law will enhance the

piety of Israel. This modified law 18 more essily fulfilled

and thus the salvation of Ierael will be brought nigh.

A8 part of this program orjlen:,encv, 1t will be observed that

“ndena suspends a good portion of rabbinic legislstion as

dealing with the Temnle and the Priesthood. This recommen-

dation has little practical imvort, for Modena seems merely

to be following the rabbinic concept of the “ﬂ-,’() "IS quﬂ,
Modena's view of the halachah was not consistently

liberal, however, In the fourth principle, the literal
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enforcement of certain Scriptural laws we find a degree of
narrowness and stringency which appears somewhat incompatible
with Modena's averred leniency. It has been observed that this
rigorousness may reflect a Karaitic influence on hie thinking.
It may alsn be a subtle attempt to circumvent the =suspicion
that he is completely uncermining the concept of halachah. A
groun of lawe will be cited wherein Modena seems far more ri-
gorous than the rabbis. It has been observed (n. 52) that
Modena censured the rabbis for failing to be rigorous where
stringency was needed?sgmhatever the motivation behind this
attitude, 1t stande &n marked contrast to the general outlook
of Modena.

Other aspects of his philosophy of halachah will be
discussed in Part IV, 1.e., his concern with aemthetlc app eal,
emphasls on kavanah.

Yodena averred that his purvnose was to oromuilgate a

code of law based on the Torah which would be adantible to

4Bb 1A%E oF Taissl SR M BT anks Gewan Q1n 230"
e R eurd AW o 3o ?k AR

His 4im wss to accomplish that which the rabbis failled to do

at the npportune time when Israel was sent into the Diasoora.

He will attempt to correct thelr errore and restore to the

veople a valid, genuine, Torah-true (cf. modern orthodox

criterion) type ot halachic pattern.



Yet the reader 1s surprised to find how mild the con-
crete suggestiona of MNodena actually are. It would appear that
the most significant aspect of the Kol Sachal 18 the crittioue
of the basis of rabbinic law and the intimation at least of
a thorough-going reformulation of halachah. Ae a matter of fact
his opnoeition to rabbinic law ie much lecs radical than the
reader has been led to anticipate. The trenchant arguments
advanced in the second essay did not lead to a revolutionary
reform. MNodena did not carry ont the imolications snd the
nromise of his philosophy of halachic reform.

Ae a matter of fact he allled himself with rabbinic
tradition. He d1d not comeider himself as a pioneer vorking
independently =2né originallv. lle ¢id not seek to create a nev
code ex nihilo. He used the Tur of Jacoo Ben ARBer (possibly
the Schulchan Aruch) and as a matter of fact suggested modifi-
catione and ommissions which alreudy obtained in Jewish life.
“ssentlally Modena proferred little more than & running commen-
tary on the Tur., In 29 page: of notes we have only & fragmen=
tary and sketchy draft of halachic reformulation.

One muet admit the possibllity that in attempting to
reconstruct Modena's thinking, in effect he is suvner=-imposing
a pattern of his own devise. Ilodena's approach was far from
systematic. The pages of the third essay in fact are permeated
vith a nol mie snirit and steeped in relentless prejudice

apainat the rabbie,



2. laws Abrogated or

Suepended

In this section we shall review a number of aspects
of the code where Mo&ena recommended some racical changes.
Winile 1t 18 true that in cdismissing a considerable cection of
rabbinic legislation dealing with the Temple »nd Palestine
Modena G¢1d not go far beyond the position of the rabblslfohls
at*itude 1s eignificant. He states that those laws have been
nullified (p. 30) &nd that he wil)’leave the entire matter to
the 'lessiah who neede no sages to make fine distinctions in
the law (n. 24), He does affirm that the references to the
sacrificial system ought to be retained in the lituggy, how-
cver%Tl But ing eneral his attitude intimates & clear-cut
break with this traditional nattern. This is most evident in
the case of the legislation which cietinguish the priest from
the levite., He affirms frankly trat from the noint of view of
the exile, those distinctions have little import. He further
‘uestions whether it is posdible to trace the ancestry of
these groupe. In another case, Modena would nullify those laws
zoverning food for sacr!ficcs, averring tnat the categories of
"wvadosh" no lon~-er have any relevance to modern life,

L definite and concrete step was taken to abolish
arbitrarily those laws which tendeé to foster antagonism

hetween Jev and Gentile. \Jodena th'e inveighs strongly

frainst the lavs dealing with the wine of Gentiles and the



gharing of food with non-Jews. He feel justified in this
action because he can aoply the criteriono f seriontural author=-
ity already established in the second essay. DNot only are
these laws an addition to Scripture but they are objectionable
on realistic grounde. They would preclude the ability of the
Jew to have business and social contacte with non-Jews. It

is therefore'a foolish fence"}72

The laws dealing with 1dol worship are similarly abro-
pated., VWhile Modena recognized that there was some sEriptural
basis, he nevertheless insisted that Scripture could not have
haéd the Christians and Mohomnedans in mind. These Bects recog-
nize God and consequently fall in another catecory. Modena's
act here 18 1llustrative of his principle of acantation to
the chadlng conditione of Jewish life. It 1s possible to con-
Jecture that thie attitude reflects his own experience in having
intimate contacts with the non-Jevish world.

Modena likewise cismésses the 'aws dealing %ith oro-
hibited fatty portions of the animal. In this cace he attempts
to eircumvent Scrinture by followling Ibn Ezra's interpretation
of Lev. 7.24.

The instituti on oﬂ#ha Mezuzah is arbitrarily dismissed
a8 being a rabbinic innovation. A similar attitude is mani=-
featied toward the ohylacteries. Modena claimmjthat both cue~-

tome larked & scriptural basis, He does not clarify further
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vhat his objectione might be.

Another far-reaching innovation first instituted by
Modena was the abrogation of the J\I’lgé {Q ?16 Pl‘_ He
claimed that these laws were not only a violation of Dt. 4.2
but actually had no relevance eince the exact date of the
festivals cnuld now be uniformly ascertained,.(p. 46).

We have aiready observed that Modena diemissed cer-
tain customs, as kapnaroth and the eating of honey on hosh
Hashaneh as being without seriptural authority and hence of

no binding power.

3. HKelaxation of Rabbinic

"fences"

For the most part, as we have observec, Modena was
concrrned with a relaxationo f the rabbinic "fences" snd &
a greater emphasis on the "essential of the comiandment", i.e.
the specific basis in Scripture. Hence he Bought to avoid the
evils which he claimed were characteristic of the rabbinic
esyetem. The rabbis haé¢ heen rigorous where leniency wae 1in
nrder??3Thia princinle 18 repeated as a kind of montonous
refrain throughout the code.

Thus, while accepting the regulation governing the
waghing of the hands, he recommends leniency in all the addi-
tional legislation of the rabbis, Alvays seekinz to emphasize

the scriptufdal intent of the laws, he modified the restrictions



=G 8=

governing the making of the fringes (p. 36=37). Agein he
points out that the essential in fulfilling the commandment
concerning the blue string was the color, blue, and not the
"surnle shell"” which the rabbis had ineisted upon as the only
valid source for the color (p. 37).

We have ohserved that he would reduce the Sabbath laws
to a minimum, insisting only on the prohibition of work. It
is a matter of individual Jjucgment, when the categories of
work are considered. The only guiding orinciple is the proper
oo servance of thgghbbath ag a day of rest. Modensa wag unu=-
sually lenient in desling with this segment of rabbinic legis-
lation. He relaxed t e legislation at nearly every nolint
(ef, ¥ol Sachal pp. 43-45, and synopeis, pp. 48-50). One of
the most significant of his recommencations at this point wan
the abroxgation of the principle of the "t'chum" (cf. vith
modern Reform, Part IV below).

Under the author's hande, the laws governing Passover
undergo & ceep traneformation. MNodena stresses merely the
eating of the latzah anéd makes light of all the »unctilious
renuiremente of the rabbis (cf. synoosis, o. 50).

The observance of the "Counting of the Omer" was
similarly relsxed. It 18 significant thet Modena essayed a
complete reinterpretation of this holliday as & festive day.
/l1s rezsong for ridiculing the solemn character of this fes~

tival are someviat obscure. Laws governing fast days were RELAYED.
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Not more than oned ay of fasting shouldbe required in the
course of any one year.(synopeis v. S51f, K.S. pp. 48-49).

Ve have already observed that llodena recommended the greatest
freedom in the observance of Yom Kipnur, leaving the '"fences"
to the ciscretion of the individual. The etringent regu-
lations governing the Succah and the specific requirement for
using the "myrtle" would be relaxed, & &similar leniency was
recommended in the observance of Chanukah ancd Purim.

While retaining "ritual slaughter" &s being hinted
5t in Seripture, Modena moved to ciscard or relax the strin-
rent regulations governing the concition of the knife. It
a-pears that Modena would zlso relax a great portion of the
extant system of Kushruth. The blood vwould not have to be
removed as thoroughly. As & literalist, Modena takes the
gseriptural references to the "kid" to include only thet ani-
mal and nothing elee, llence the rcstrictiones governing the
nrenaration of other types of mest vith milk are s eemingly
relaxed, lodena also radded an objection to the practice of
allowing the coneumption of cheeee after meat, a mattcr which
ne believed to be injurious to health. In the main his cri-
cism of the kashruth svstem 18 not explicit, In the interests
nf economy, he seeme to champlion & relaxation of the var-
ious fences.

another case in pnoint was his recommeniation for
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leniency in the matter of reguiring circumecieion for converts.
This vrerequisite should be recommended but not made obliga=
torv. Only the rigorousnesg of the rabbis on this tssue hae
nrecluded many non-Jeve from embracing Judaism.174This is one
of the few casBes where the radicdlism of Modena's theory 1is
natched by any comparable radicalism in actusl practice, In
his universalistic zeal, Modena saw in the reguirement for cir-
cumcision only & stumbling block to the salvation of Israel.

The laws of mourning vould be made more lenient. In
this case Mocena would leave much to local custom and insist
only on the reaffirmation of the plety of the incividual mour=-
ner in bearing un under the loss.

The laws governing the delivery of the blll of divorce-
ment woulé be simplified. He vonuld annul much legislation
concerning marriage. The only essentials were the ceremony
of hetrothal in the nresence of a Judge or five witnesseg, the
sroper publication and not the emnhasis on the ring. He has
only contempt for the rabbinic lore stucdled in the yeshivot
concerning such matters as whether marrying a virgin on the
sabbath ie permitted, etc. (cf. p. 63). The marriage agree~
m=nt need only be drawn up in accordance with the "custom of
the place! Thus for Modena the tractate Ketuboth is largely
suspended as being a body of "impossible legislation!

Jdethtion can be made of the relaxation of rabhinic
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legislation on matters as diverse as the shaving of the
beard, the lending of money, lawe concerning menstruation,
and others. 1In every case Modena would establish only the
gimple commandment a8 major and view with the utmost scorn
the predilection of the rabbis for composing "tractates and

expanding legislation!

4., Literal Enforcement
of Scriptural Law
It 1e to be noted that at numerous points in the Code
Mocena seem8 to follow the policy of the Karaites and demone~-
trate an extremely rigorous attitude. de woulé at t 1ines follow
the moet literal interoretation of Leripture, alwave vointing
out that the rabiis had operated under the misconcention of
tampering with scriontural law and emphasizing those explana-
tions whiech ought to be considered secondary and not binding.
Thus for example, the author takes exception to t he
rabbis and insistse that the frinres must be worn at all times.
He wished to counter-act a laxity which stemmed from a failure
to observe the letter of the text. 1In another case he affirmed
that all creening things were orohibited aw food. In the
rabbinic nractice of making easy dispenzations for vows, Mo~

cena saw a preat evil and insicted on the most absolute inter-

nretation of Nu. 30.3%.
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While holding fast to the principle of leniency as
regards circumcision for converts, Modena was stringent in the
legislation concerning circumcision. At this point he would
be more rigorous than the rabbis and insist on legislation
governing the skill and anatomical knowledge of the Mohel.(p.58).

A convincing demonstration of Modena's strict rendi-
tion of certain scriptural verses 1is his comment on the mixing
of materiale, He would extend the prohibition against mixing
wool and flax to include bed=covering as well as clothing.

In disauesing the grounds for divorce, liodena was
insistent that beyond the law in Dt. 24.11 specifving adultery
or immorality, no other concelvable pretext could rightfully
be zcvanced for the dlssolution of a marriage. ‘'he Rabbis
vere far too lenlent, going bevond the stipulations of scrip-
ture. On the cognate subject of Levirate marriage, the
Venetian rabbil was an &bsvlute literalist, calling for a
reemphesis on "yibbuam" and & relaxing of the rabbinic emphasie

on hsalitzah.

5. Siumplification of

Vorehip

Considering the various modifications in the system
of worship and conditions of prayer ae & wnole, we find that
lodena mrée some eignificant reforme. His revision is char-

s“cterized by greater brevity, more aesthetic appeal, and more
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invarédness 1n praver. The morning blessings are not to be
congidered obligatory. The present form of the Shema is objec~
tionable bectuse of the cigressions in the supplementary
»aragraohs. It was noted that he composed an original text
(ef. p. 45 of the svnopsis) in the interests of brevity. If
conwrched in rather orosaic language, this text i1s &t least
conciese and does not 1incluce the extraneous scriptural por-
tions., (e would introduce the much needed element of unity
into all'he pravers. e affirms that every orayer must in-
clude these eaaentiala}zsthe acknowledgement of the dogmas
of religion, 1.e. the voke of the heavenly kingdom, vpetition
of needs, and confession of 8ine in the mood of supplication.
I'his 1g & slgniflcant criterion and represents a somewhat
radicsal annroach to the traditional prayveroook wnlch included
var ious strata of the centuries &snd assorted accretions ap-
venced vithout discrimination.

1he prayer, Havinenu, approached Modena's 1deal more
closely. Yhe present text of the Shemoneh Israe wa&s found to
be tedious and lacking 1In logicel order. iHe would excise the
phrase "gshield of the fathers" and the "resurrection of the
dead", maintaining that the refrain "the Holy God" was
aufficient (p. 40). The addition by the rabbis of the "ashrae"
and the "Ba 1'tzion go-cl" served only to make the present order

of pravers unbecrable. Modena's goal was a system of prayers
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vhich all mlght recite alike in & short time, the learned as
well as the lgnorant, vomen and children as well as men. This
is necessary in view of the contemporary situation when few
seonle pgay regularly and fulfill all the requirements of the
rabbis}?

MoG ena would revise al#%he rabbiniec restrictions gov=-
erning the time ané place of nrayer. The only essentials were
& olace conduclive to devotion}vznd an atmoephere of cleanli-
ness and propriety. All the conventional rabbinic restric-
tions were only "spslt ink". He would insist that prayer thrice
¢aily 18 binding upon all alike, individual and public, man and
vonan, He affirme in concluding that plety and devotion are
nore easlly induced b short than by long prayera:lﬁg vould
recomnend the reduction in numbcr of insertions of piyutim. (D.42)
nly one statement of the Kecusha and the Kac¢ieh should be in=-
serted in each serwice,

It has been observed (cf, synopsie p. 47f.) that Modena
weg concerned with restricting the number of synagogs and with

ne introcuction of a uniform litwrgy in all segmente of Isreel
alire, The vnravers were to be read by the Hazzan, while the
neonle were to remain silent (p. 42) &nd concentrate on theilr
vorshin. Worship should never be more than one hour's duration
excent in the csse of the High Holldays.

He recommended & similar brevity in the saying of grace

48 well 88 in bleseines on various occasions. ile wpuld not
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insist that men nmust be meticulous in the recitation of the

stipulated prayer for each occaslon, 8ince the essential 1le

merely that the individual be reminded of the nearness of God?Tg
These recommendationa of Modena reflect his desire

for 8 simple ritual conducive to pilety. The alterations he

vould make in the present liturgy were considerable. It

remained for the Heform movement to continue in this direction

(ef. below).

e ik

PART IV

The Kol Sachal as a First Draft of

Reform

The Kol Sachal was not publiehed until the vear 1852
vhen Le Regglo broucht the Modena manuscripts to the atten=
tion of the genersl public. Obviously there can be no causal
relationship between Modena's conceots of religious reform
and the birth of the reform movement in the first quarter of
the nineteenth century. &nc £imilarly there 18 smell poesi-
bility of anvy influence of this volume on writers like Saul
Berlin and aaron Chorin who immediately vreceded the rise
of reform in Germany.

In view of this fact any c-mparison between the con=-

cepte of the Kol bachal and the reform movement will serve
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merely to demonstrate how far-reaching and revolutionary were
the princioles which Modena champiored. This comparison 1is
also significant, demonstrating as it does that the entire
nattern of traditional rabbinic (so=called 'orthodox') Judaism
naé been seriously anuestioned as early as the seventeenth
century. 'The rumblingse of revolt against the binding author-
ity of tradition had thus been sounded much earlier than 1is
comnonly realized.

2~ number of interesting parallels can be cited which
tend to cive the impression thst in ite dav the Kol Zachal was
anlmost an anachronism.

Feform Jucaism in its incioient stages was largely con=
c2rned with a reformation of the liturgv. «8 n.G. Hirsch
wrote: "The Reform movement in earlier etages was mere a more
nr less executed attempt to regulate public worship in the
Cirection of neautifving it and rencering 1t more orderly?lao
e have alre-dy seen (pp. 102-105 of mee.) th=t Mocena sntici~-
paged this attempt by recommending 2 -implificuation ané syste-
metization of the liturgy.

3oth Mndens 2né the early reformers were concerned with
the orincinle of adsptation. 8.verv m& jor platform of reform
includes some such 8tatement} lhe hwve ohserved that this
crit rion was ‘r quently operative in Modena's thinking. He

had recornized the need of adapting Judeism to Jewiesh 1life 1in

the “xile (p. %0) and had avowed that modificctions were
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necessary in view of the partially assimilsated character of
Jewigh 1ife. Thus he woula annul legislatibn governing the
eating of fond vrepared for pgentiles &8 &n impossible fence
at a time "when we dwell among them and not one in & thousand
can senarate himself from thea" (p. 54). Modena displayed
unusual seneitivity to those laws which allegedly brought
"shame an¢ scorn" upon Israel (n, 55 and elsewhere). Good will
seems to have been a cardinal princinle with Modena, while
hhie antagonism to certain aspects of traditional law would
match the prejudice of his most articulate successore in the
reform rabhinate. A convincing example of Modena's criter.on
nf change was his recommendation for the elteration of lavs
gnverning intereet to meke tnem "adantible to the order of the
land as i8 customary among the 'political' peoples!(p. £6).

Tn another case, when Modena rejected the priestly
caste a8 heing inoperative in modern life (n. 62), he was &n-
ticioating the action of the Philadelphia Conference of 1869
vhich maintained: "Everv distinction between the aaronides and
non-iAarnnidee, as far as religious rites snoc cduties sre con-
cernec, 18 consequently inadmissible, both in the religious
cult ané in 11fe?182 It must be acknowledgep however, that
vere the Reform movement categorically abrogatec the laws of
the entire sacrificial systeml?Bzodene merely considered them

"suspended" (c¢f. p. 30 of text and p. 95 of msa.).

The unequivocal actlon of lModena in dismiseing the

fi-
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ohservance of the second day of the holidays (cf. p. 46 and
p. 48 of text), was later echoed by the reform movement, when
in the course of the Breslau Conference (1844-46), it was
stated: "The second ¢ ays of the holidays, viz., the second
end 8th days of Passover, the second day of the feast of
vecks, of the New Year, of the Feast of Tabernacles, and of
the Feast of Conclusion have no loncer any significance for
ow time according to our eources'.'w4

Wnile Modena clearly stated that circumcision for
converts was not an indispensable pterequtaite ( p. 59), the
reform movement seemed PYnabie to reach an accord on this
pregsing issue. Emil G. Hirsch later maintained that the
Abrhamitic rite was not an essential condition for membershin
in Sinail conprsgation%a?he Pittsburgh group hsd reached no
agrecment and discugceion of this moot oueation continued for

]
CSCarlTin

¥ .
%5 vears. It would apnear from the (meanual for oroselytes:

adopted by the C.C.a.K. in Eggz_that modern reform has relaxec /g?/
this requirement.

The sweeping changes that liodena recommended in
gabbath legielation (p. 45, p.48 of mes.) were echoed in later
reform. The Rreslau Conferences Geclared the ?‘mru\ /"% and

the AN 2171 'inadmiesable, while a statement that the
sabbath could be violated in the interest of preaervtggslife
or health closely paralleled Mocena's recommendatione. The

revisi on of mourning custome recommended bv Modena (po. 60-61)
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vere echoed in a statement of the Breslau Conference: It de-
clared that such oractices as the rending of the garments,
allowing the beard to grow for thirty days after the death,
sitting on the floor, removing of leather shoes, in the pro-
hibitionse of washing, bathing, and greeting, have lost all
significance in these daya..?187At thie point, Modena was more
unequivocal, ae he diemissed these custome as all being of non-
sctpbptural origin.

In the matter of the deetary laws, Mocena merely
intimated certain changes (pp. 54=55), insisting that these
laws were merely unneessary accretions to scriptural laws.
odern reform has not clearly defined its nosition on this
subject, but generally the laws of kashruth have been identi-
fied with the levitical lawe of purity. In the Pittsburg
Platform, dietary laws are included in the category of Mosaic
an& rabbinic laws, the obhservance of which i1s "apt rather to
obstruct than to further modern sniritual elevation! K. Kohler
has commented on the reoort made by lavid Einhorn in the Sinal
1359-1860, where beyond the prohibition of blood and of beasts
that died a natural deeth, 1t wes held that they (1.8. cietary
lews) were of a "mere temporary ceremgglal character and not
essentially religious or morel laws?l

There 18 a narallel in the attitude of Modena and the
"

eformere'toward the relative validity and binding authority

7f the Talmud andé the Codes. WModena's anti-Talmudic bias
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(¢f. p. 30, 3%, 59) wae paralleled by the cry for revision of
the Shulchan Aruch made in the reform movement. A basic dif~-
ference must be noted, however, in the basis of the criticiem
of tradition. Modena objected to the oral law mainly on the
ground that Seripture alone wae supreme and the present tradi-
tion was a CGeviation from that divine source. This view dic
not nrevent him from building on the founcations of tradition
in nis attempt to present & mnual of explenatione to the written
law. lVore radicel than YoGena's c¢istinction between seriotural
end non-scriptural, vas the action of the reform movement,
larzely insnired by Kentian moraliem, of meking a fundamental
distinction between morel and ceremonial law. Thus the reform
movement essayed a total reconstruction and reevalustion of

all law and was cefinitely not inspired by a desire for a
"return to Mnsaism". The (istinction between moruzl and cere-
monial was thus not to be found 1in scrioture.

It has beenggdserved that Modena in practice did not
break comnletely with tradition. In essence he modifieC the
existing system of rabbinic law. This same principle of
continuity 18 echoed in the reform movement which abolished
many traditions but which did not repudieste the entire pattern
of tradition. B2Soth Modena and the later reformers sought to
mod ify rather than to create ex nihilo. In the words of
Abraham Geiger, "Salvation lies not in the violent and reck-

leas excieion of everything that has descended to us from the
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189
' Jodena's examnle of modifying the Codes antici-

paStes.’
nated the later reform movement &nd may perhaps provide the
nattern which contemnorary halachic reformulation might

follow.

it it

An examination of the Kol Sachal reveals it to be
& work inspired more by a polemlc and antagonistic snirit
rather than bv a mood of piety and scholarly cnntemplation.
This 18 obviougly not a volume distinguiehed by epirituality
or bv any overtones of mystic feeling. Strong prejucices
blended with a coldly rationalistic approach marked the tem-
nerament of the author. Modena appears more or less as merely
an embittered and sour ecritlic of the Judaiem of his day.

Yet 1t must be affirmed thet the Kol Sachal wae a
harbinger foreshadowing the course that Jewleh 1life was to
take in the nineteenth centurv. The author was a ploneer in
opening 1ew vistse for religious reform. He was perhapns the
first to anply to Judaism the spirit of ratinnalism and the
mnod of liberalism - those intellectual currents which had
heen set in motion bv the Renalsssance and which markedthe
transition from medievalism to mocerniem. Had Jewish 1life by
force of circumstance not been so insulated agsainst the im=-
nact of these powerfuqinfluencea, nerhape the Reform Movement

might have been born in the seventeenth century, simultaneous

&
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vith the universal movement of religious change, cryetallizing
in t he Deistic and Protestant movements.

While failing to implement hie philosophy with a
concrete nrogram and neglecting to develop systematically the
imnlicatione of his rationalism, Modena neverthelesse made a
remarkably significant statement of religious reform. He
nrovided at least the rudiments of & blue=print for & liber-
alized Judalsm two centuries before the famous habbinical
conferences in Germanv. It 18 nertinent to quote the statement
of Samuel lLavid Luzzatto concerning Modena:"...he was a greater

190
reformer than Gelper. Aand this was 220 years previous".

a2l R d

PART V

A Comoarison of the Kol Sachal anc the

Exemplar Vitae Humane of Uriel La Costa

S5triking parallels may be observed between some of
the concepts advanced in the Kol Sachal and in this autobliog=-
ranhical essay of Urilel I'a Costa. Lefinite implications of
thegse narallels bearing on the authorship of the Kol bachal
v1ll be considered in Part VI. This remarkable document 1ie

an impassione& apologia oro vita sua, which includee a vin-

oicative attack on the institutione of Judaism and an outline



of a brief but systematic nhilosophy of natural religion.

The importance of this work has been long obscured. Asccording
to o ne acholar}QIthe philosophic system of PBa Costa was one

of the fundamental sources of the concept of natural relizion
nromulgated by Jean Jacques Rousseau. Attention was first
drawn to the Exemplar Vitae Humane by a Hamburg priest in 1644,
The first publication of the work apneared in 1687 in & volume
by the Dutch editor, Philip Limborech.

The author was born in Ovorto, Portugal in 1590 and died
in Amsterdam in 1647, being a contemporary of Leon de Modena
(1571=1648). La Costa was of Marrano origin and haé been
educated in the doctrines of Catholicism. Feeling the ancea~-
tral call of his faith, he emigrated to Holland where he hoped
thet he might freely practice Judaiem ané throw off the mantle
of Christianity. Soon he became Cisenchanted with the formal
Juéaism of the dav. While in Hamburg, he published Twelve
Theses aprainst the Oral Law (1616). These Theses a{i}ed the
ire of the Jewish community and La Costa was attacked by
Leon de Modena, rabbi of Venice. 1t apnears that there may
habe been some personal contact between these two spirits, &as
cemonstrated in a passage in Immanuel iAboab's Nomologia, cited
by I. Sonne?gz Living in aAmstercan, La Costa soon ran afoul
of the rabbinical authorities. The rebellious soirit of Le
Co8ta was incompatible with Jewish life in Amsterdam. With

the publicstion of Da Costa's work (1624) "Examen dos Tradicoene
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Phariseas Conferidas..."the conflict became public and La
Costa was indicted before officials of the Amsdercam Jewish
comnunity and excommunicated. Finding himself ostraclzed,
La Costa in 1633 petitioned for readmiscsion to the synagog.
“or a while he remained a nominal Jew, although inwardly he
was veering from Judaism towards & universal religion of
reason. Suspicions mounted against him, and finally after
being accused of interfering with the conversions of two
Christians to Judaiem, La Costa wae excommunicated for the
s~cond time. after a period of seven years of isolation, the
unfortunate convert submitted to the authority of the rabbis.
lle made & public avowal of his "eins" &ndé uncerwent the cus-
tomary public scourging. Coon after this gruelling experience
La Costa took his own life, having penned the Exemp@gfiﬁftae
‘umane shortly before his demise,

Wthile many oointe of similarlity can be observed between
this zutobliography and the KXol Sachal attributed to indena,
it is evident that in the xemplar we find & theology far more
radical than thet enunciated in the latter volume. Modena had
sttemnted to harmonize revealed religion with the dictates of
reascon., The dominant theme of the Kol Sachal i1s compromise
ant¢ narmonization. He accepted the Torah av the supreme guide
for the religlous life, malntaining that it embraced the
n rinciples of 'natural relipion' and included nothing that

"a8 alien to the criteria of intellivence. ie hwd affirmed
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the insufficlency of reason as a basis for a religious way
of 1ife (cf. p. 21 of the text and pb. 72ff. of mse.). While
Leistic philosoply may have operated in his thinking, Modena
¢1d not arrive at a Delstic statement.

The Exemplar is in essence a lucid statement of
Leiem and unlike the Kol Sachsl 18 not motivated by any
attempt to conform to tradition. 1In an early statement, Da
Cnsta reaffirme the necessity of observing the Torah in ite
nristine and literal form?gBIt soon becomes &apcarent that
ia Costa eltered his position. He gnes far bevoné the noint
of wlew of the Kol Sachal, In contradistinction to lModena
vio maintained that nothing 1n the Torah contracictse human
reason (p. 13 of the Kol Sachal), La Costa Ciscovers numerous
irrational elements in the Torah: "at last I came to the
conclusion that the Torah of Moses 18 not of Livine origin
cn¢ that many things in the Torsh are opvosed to the lawe of
nature?lgkUnlike Modena, he dnes not attempt to Jjustify all
the comnandments of the Torah. He affirms only e
This noint of view is & marked acdvance over the opinion
expressed in the Kol Sachal that the Torah "containe all the
natural and proper order or natural religlion &s we call it,

196
vhich 18 necegsary for the conduct of home &nd country!

la Coeta, on the contrary, 1is supremely concerned with

cafending the concept of natural religion. He states his
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helief in & law implanted in the very nature of man. It
binds all men in & universal fellowship, impelling them to
live peacefully, fraternally, and Justly}g? The honoring

of parents and the prohibition against theft are the first
princinles of this religion. These commandments stem from
the very essence of man. Thus it 18 a matter of human nature
for men to be zealous in guarding their oroperty. Sheer self-
interest will lead ue to follow this vrinciple. We refuse

to steal that others may not steal from us. In this reality,
ls Coeta avera: "we ezpily find the basis of every type of
r°11gion?lga

According to the author's Leistic system, the moral
law 18 sufficient to guerantee the well-being of society: "If
all men would follow pure reason and woula live according to
human nature, then all men would love each other and everyone
vould sympathize in the sufferings of his friend!(p., 64).
'ndergirding thie revolutionary nhilosophy 18 a belief in
the goodnese of men: "If you do not have falth in man qua man,
then vou have reason to fear in his presence” (p. 64)

De Costa's next step was to dismise all the forme and
cicta of organized religion, retaining only the Noabhian
commandments. The practical commandments, customs, ané laws
gre uniformly abrogatec, for La Costa champione a thbrough=-

golng antinomism which was never obeervable in the Kol Szachal.

No less an authority than Carl Gebhardt concludea that Da Coeta
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broke completely with positive or revealed religion, He
vrote: "Aus diesem Naturalismus heraus kehrt sich da Costa
ab von Ger positiven Religion?lgghis i8 most evident in
la Costa's dismissal of the principles of institutionalized
religion a8 adéing nothing to 1life, "We do not embellish our
lives by observing a host of vorthless commandments but only
by living a life of reason and knowledge alone?eoo He has
no sympathiee with scriptural lawe which attempt to go beyona
the 1limits of natural religion. Thus for example a law which
vould reguire the sacrifice of human life is & violation of
natural rel igion. The fact that such & law may have 2anction
in the Torah has no relevance for La Costa. lle 18 concerned
only with what he calls a natural religious instinct: "How
good and pleasant it would be i1f a21ll men would remain in
their natural boundaries and would never invent thinge as
destructive as theae?aOl This statement lauding natural re-
1igion 18 reminiscent of a statement in the Kol Sachal written
in the same vein, bhut having reference to the fulfillment of
seriptural (i.e. not "natural" in la Costa'e sense) law: "If
men would only fulfill that which was commanded by Moses the
verce 'anc &ll vou peonle shal% be czlled righteous' would
heve been fulfilled in themPEOb

Vinile the kxemplar Vitae Humanae 18 & Lelstic statement
and the Kol Sachal a rationalistic affirmation of revealed

relirzion, there 18 nevertheless a tone common to both works,
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203
Modena's strictures against the oral law are closely

paralleled by Da Costa's outbursts against artificially
imposed lawe. While Modena was attacking non-seriptural
law and La Coste, supra-natural law, the language of con=-

demhation 18 almoet identical:

_g,mns My .Ci [229') 1220 123 ans 1a§ kv

lt& AN J\ujg \JI?J\| <63 r -!"“
(Eol Sachal, p. 56) “aa)n nlS
l-‘ ?.33.
410> f:gvnf 2 B N Nk akod -«ML
"C‘:DC DR [ A2 N A3NP fl"""

(Exemdlar Vitae Humenae, p. 62) &

It is to be noted, howvever, thatthe viewnoint of the first
stetement 18 'particularistic', the latter, uore universal
in tone.

Both snurces are permeated vith an anti-rabbinical
bise. It 18 evident from La Costa's autoblogranhy, that
the rabbis were the hane of his exietence. They were decelvers,
tyrants, and betravers. Thanke to their méchinations, men are
prevented from attaining salvation (Exemplar, p. 62) &né un-
told suffering 1s heaped on innocent men. la Costa 1is ob-
viously reflecting his own traglc experience with the rabsinate
at Lmstercam. Vhile the Kol Sachal contains many an‘madversions
against the rabbis (p. %0, 31, etc.), there 1l& nevertheless a
note of modersation 2ltorether absent in the !Xemplar. Modena

acknowledged that the rabbis may have been inspired by good

L/I
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intentions (p. 29, Kol Sachal). He commended certain aspects
of rabbinic legislation, e.g. prohibition of commerce on the
sabbath (p. 45) and the ineistence uoon the concept of repen-
tance (p., 49). No such note of moderation is discernible in
the Ixemplaer,

La Costa carried over many of the Christian perspec-
tives, 28 evidenced particularly by his attitude to the Phari-
sers and to Christianity itself. The Exemplar 18 full of
vituveration arainet &he Pharisees in the pattern of the New
Testament. The statement 18 made that if Jesus vwere to reaopear,
the Pharisees (equated with the rabbis of Amsterdam) would again
smite him (cf. pp. 64=65). In the Kol Sachal the term Pharisee
18 not used with such a derogatory connotation. Undena pointed
out that the Pharisees were not to be blamed for the evils of
the Cral Law, &8 that system had merely bLeen voluntary with
them (cf. Kol Sachal, p. 7). La Costa has only words of
praise for the Christians, who abwogateé the ceremonial law
and reteined only the moral 1mperativeaf04Uhr1stian1ty receives
no such nlaudite in the Kol Sachal. Vhile Modena recognizee
thet the Christiane '"acknowledge Goé" (Kol Sachsl p. 56) and
is svmpathetic to their hreak with Juwa‘sm (p. 32), he is
egoentially hostlle. Christian doctrines are held to be
untenable.(n. 32). The New Testanent is a mocification and
falsification of the Torah of Moses (p. 33). Christians

deserve only contempt for they used the allegorical method of
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interoretation to escape the rigors of ceremonial law (p.22).

A marked difference may be noted on the subject of
immortality and the oproblem of rewvard and punishment. La
Costa cismisses theee Coctrines as a religion of falsehood (p.62).
He claimes these doctrines are pure inventions. They are inten-
ced to frighten men and compel them to live a 1ife of fear.
To La Costa, such intimidation hased on decelt is not indis-
nengable to the camse of the cthical 1life. Where true faith
and plety are present, such extraneous appeals have no place.
This complete rejection of immortality as a hoax stands in
marked contrast to Modena's reaffirmation of thia doctrine.
‘'oéena insisted that God had the nover to grant immortality
to the'rational s8oul of man. FEven the absence of scriptural
anthority for this doctrine, did not deter him (Kol tachal,
p. 15). ‘oreover, he subscribes to the doctrine of reward and
nunishment 28 being the sole guarantee for the righting of
the injustices of this world (po. 18-18). 1In contr:§distine-
tion to this traditional view, La Costa =seerted that all
suffering and injustice will be elkminated when men learn to
follow the Gictates of natural religion as 'reveasled' in
their own concsciences.

L2 2l L

3o0th the Kol Sachal ané the Exemplar Vitae Humanae

heve a common 8pirit. OStriking varallels in mood and form of

expression may be observed. However, it 18 evident that the
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latter volume represents & transition or an extension of the
imnlications of the former volume. The Exemplar Vitagrﬁﬁagﬁga\
seem8 to be the ultimate development of certein implications
of the Kol Sachal. It is the oplnion of the present writer that
Da Costa's work represents the culmination and fruition of &
trend¢ that was immanent in the work ascribed to Modena.

The point of view of the Kol Sachal i that of the
traditionalist who feels the need of reconciling the Torah
with the demands of reason. In the Exempnlar, however, the
author hag re jected revealed religion unequivocally and arrived
at & E??“@’!@ comparable to that held by the Deists.

If 1t 18 true that both theKol Sachal and the Exemvlar
Vitae Humanae have a common authorshin, then thgconclusion is
inescapable that the author had a change of heart in his
later writings and arrived a2t a form of Leism at one:revolu=-

tionary and inimical to the traditionesl concepts of revealed

religion,
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PART VI
Theories Concerning the authorship of

the Volce of the Fool

The problem of the authorship of this unueual docu-
ment, hae long intrigued scholars. The strange circumstances
of its publication as well as the radical views expressed on
ite nages have provoked much speculation. It 18 indeed a
fagcinating question which may never be resolved comnletely.
any of the entangled oroblems dezling with the texts are
sarallel to those encountered in "higher criticism" of the
3ible, 1l.e. the identity of the author or zuthors, the pos~-
£ible composite nature of the text, and the cating of the
composition. Some ettempt must be mace to enter into these
roblem8 in order to vplace the Kol Sachal in its historical
nerenectlve anéd to avprecliate in terms of the conditions and
the factors which called it into heing.

The present text and commentary was publishedé by Isasc
te “egrio in 1852 st Goritzia. The editor had ciucnvered
exernts of an interesting vork in Latln, listed in a collection
by D1 Rossil. His interest in the work was helghtened by the
ciscovery of the manuscript in the handwriting of Modena in
the library of the Duchees of Parme by .. Zalman Stern of
Hungary. De Reggilo then undertook to publish both tracts under

5 title of his own devise, "The Examination of Tradition!
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A. Modena &8 the Author

\ualtegpio oronulgated the theory that Modena wae the sk
zuthor of both the Volce of the Fool and the Roer of the Lion.
He apgserted that Modena muet have been reluctant to advance
such radical t heories under his own name and that he therefore
emnloyed the convenlent ruse of attributing the Voice of the
Fonl to a Spanish author, Ibn Koz. Le Regglo pointed out that
the etyle and point of view of the Kol Sachal have marked
narallels in the other writings of Modena. He cites the iden-
tical rejection of the Kabbalah as exoressed in the " Ari Nohem"
as vell as in the second ecsay of the Kol Sachal. He found
that Modena himself referrec to a discusesion of the Kabbalah
in "another work". The view that the Znhar was writ@en 750
vears before his time ie exnresseé in both aources‘.-oo He also
cites strong narallels between Mocena's "L'i Riti" an¢ the Kol
cachel., Both sowrces contaln strictures against Rabhinlc law
snd recommend reforms in mattere of civorce, mixing of wool
and flax, sheving of the beard, washing of the hands, and
laws governing the $uccah..

‘De_Regzio pointed out also & number of reasone why the
Kol Sachal could not nossibly have bheen written by a Spanish
Jev. The recommendation in the Kol Sachal that the morning

prayer could be recl ted until noon ie viewed &8s a reflection of

the Venetian practice. The reference to the need for a single
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synagog in each community is taken to be a reflection of
Modena's obJectlion to the numerous synagogs of Venice, as

there was no nlethora of synagogs in Spain. The Italian
comnunity used three different types of prayerbooke, the
Spanish community but one. Hence it 18 more likely that

the anthor vwas Modena who wae anxious to achleve uniformity

in his ovn community. The term " hazan" was typlcal in Italy
an¢ not in Spain, ¥here the term "shleach tzibbur' was current.
The term "Tugar" used as a designation for Mohommedans was
current in Venlce, whereas the Spanish Jewse were wont to employ
the term "Ishmael”. De.Regrio maintains that the attitude in
the Kol Sachal towardse the 1issulng of divorces "according to
the custom of the nlace" reflects the practice commnon in Italy
nf following the nrocedures of the Venetian community. Le
egprio reasoned, furtiher, that the author of a pamphlet would
he loath to refer to himself as a "fool". He maintains that
Mindena cleverly contrived this title by manipulating the verse
in Job 4.10 1€ f,'maa JU $a0 .ﬁ?, ok ~ekl”

hinting at his own authorship in the use of the term "aryeh"
ndena had intended a pnlay on the words "kefirim" ané "kof=-
rim" similarly. Ds Kegrio contends also thst Mndena failed to
conceal hie identity in using the term "ish rivi " ( in the
frontispicce of the mes.). It was odd that Modena should have
referred to Ibn Roz as a contemporary, since he had stated that

the book was written in the vear 1500.
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Explaining the fragmentary nature of the Roar of
the Lion, De Regglo commented that a part of the manuscript
haé¢ very likely been lost.

These explanatlione of De Reguio won acceptance and it
nas been generally malntained that Modena rather than the
zlleged"Ibn Roz" composed the Voice of the Fool. Abraham
Celrer gubscribed to this internretation and was sympathetile
to the motivea of Modena in reecorting to this iiterary hoax.
according to Geiger, Modena was inspired by a greet love of

truth but feared to publicize his revolutionary views. It was

an age wherein: Lid) 2opd L' "'N"bc J‘ﬁ“"\ a‘-;l *
fe'n INDI 9 lh) :-:\Nl]N-‘ +3> ‘/‘,'Jlﬁ‘ lel-“ r“

f(fp-l}o,u'r- .:t‘ A f,_[‘y.)

3. The Kol Sachal as &an

anachronism

Some vriters impressed by the parallel betveen the
nhilogonhy of the Kol Sachal and the snirit of the later Reform
movement have asserted that this volume ie necessarily en
«naclroniem in the 17th century. 4 mocern scholar, Gotthard
Leutsch helé that both the "Behinat Hakabbalah" ané the "Magen
v'tsinah" attributed to lModena, were actually forgeries set
dovn in writing in the nineteenth century. He contended that
these writings were couched in & modern stvle anc that they

coulc only reflect the opiniones expressed at the Brunswick
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207
Conference (June 12-19, 1844). Isaac Elnhorn has recently

acvanced the hypothesis that the Behinat Hakabbalah was
actually a work Ly Rabbi Saul Berlin (1740-1794). His argument
cerived from the fact that this volume reflected i1deae which
had not been nromulgated until the time of Baruch Splnoza
(1612-1677)?08The theory of the Behinat Hakabbalah a&as an anac-
hronism must he rejected, however, on the conclusive evidence
that the extant manuscript 18 in the handwriting of modena?og
~CCitional pronf 18 founc 1in & reference to this work in one of

ntena's own peems. In the 3‘3"'.\\ 'q’e we read:

210 ?'r?‘\""\ gﬁ Ve o) 9°‘-J‘” Plra g_

'5'?'6;) ~-L \?Cru ?'\3 PAYY 'S fc'\l‘i‘\\ %3

C. Leon de Modena &s an

Felectic

A more li%zely theory 1s the interpretatlion of liocena
28 an eclectlie. liev evidence for the authorshnip of this vork
has been uncovered in the volume of Carl Gebnhardt:'"Lie Schriften
ces Uriel Da Costa mit Einleitung, Uebertragung und Regesten'1922.
on the baels of these newly discovered materials, iLr. Iseiah
conne hag sdvanced the hvpothecis that the fundamentzal structure
of the Kol Sachal may be attributed to Uriel la Costa. 48 &n
ecl-ctic, liodena apnropriated the work of Da Costa, publishing

212
1t, however, with essentlial additions.
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The "Magen v'teinah" of lModena written in the year 1617
to refute the arguments of a "Jewish rationalkst" against the
oral law 18 now shown to have been cirected againet Uriel La
Costa's "Propoztas Contra a Tradicao! The theses in the'"Magen
v'tainah" are almost identical with those stateé by La Costa.
anccording to Waxman (following Gebhardt), "Ihe fact that La
Coeta published these theeses in Hamburg in 1516 the year given
by Wodena, egtablishes the authenticity of the opponent beyond
any doubt?glh The "Magen v'tsinah" was written aparently at
the invitation of the presiding officers of the Jewish comamu-
nity at Venlce.

It aloo annears that La Costa answered this refutation
of Vodena. The treatise ""xamen das Tradicoens Phariseazs con
a4 ley eserita por Urlel Jurista Hebreo..." 18 no longer extant
Sut citations of this vwork by da Silva appear in Zebhardt's
collection (pp. %5-101; 183-184). It is Sonne's thesis that
this misslng book may constitute the framework of the Kol
sachal,

sonne attempts to prove that the three nzmes employed
by liodena in the title of the Kol Sachal, Amital, Yedayah, and
Koz can he internretedc &8 a reference to La Costa. But far more
convincing 18 the nexue established between the Kol Sachal

and the "Magen v'tsinah" on the one hand, and betvween the Kol

achal and the Exemplar Vitae Humanae on the other.
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The nresence of an essay nn Logmas in the Kol Sachal
1s exnlained as & reonly to a question nosed in the "Magen
v'tsinah": "And in the articles of faith? Vihere do we find
clearly in the Torah imuortality of the soul?” In the Kol
sachal an attempt was made to establish this domctrine on
rationalkstic grounds. In the "Magen v'tsinah" there is a
pegeage which includes an argument of the rabble sagainet the
Karaites. 1In the Kol Sachal (p. 21) this argument 1is refutec.
In another case, & statement in the "Magen v'teinah" was trans-
formed into 1ts exact opnosite in the <ol Sachal. In the for-
mer work, the view ic held that the rabbis had the responsibil-
1ty of ingtructing the neonle in the oral law 1in order that
each mieht not meke un his nwn interpretstion. In the Kol
sachal it 18 maintained, on the contrary, that the sages
created the orzl lew in order to Cominate in the community.
sonne shnowe that eimilar parallelisms can be demonstrated.

any cnncents are comnon to the Kol Sachal andé the
Txennlar Vitae Humanae of La Costa. The words in the Exemplar
arsinst the sevaratism of Israel are echoed in the Kol Sachal.
There 1s also & marked parallel in the trestmemt of the "nzt-
ural commandments"” in the two volumes:

(Kol Sachal, p. 58) \u 1lo'§ [ plt U 3227
.'_'ﬁ"" n AN

(Exemplar. p. 61)
lJuh NS AN P-»p.«.[g Uk Un(u

P,"‘"‘ Ak r"‘.“ r r'..l‘l?‘



# similar n»arallel is found in the treatment of the concept

of immortality. DLa Costa asserts "that from the Law it does
not result that the soul of man is immortal, or that another
1ife 18 reservec for it,...It would be entirely imnossible

that the Law should not mention such & thing, for God Goee not
hide the nunishment from man, rather doese He present it often
before him, in order to keep him away from wickednesc and
through 1t" (cf. Getger, Leon éa Modena p. 31) More or less

the same statement 18 found in the Kod Sachal: "The moet
surnrising and amazineg thing for every Jew is the fact that
vh-n we peruse the entire Torah Brom beginning to end, vwe find
not & single vord testifving to the immortzlity of the soul..."
('nl Sachal p. 1l4).

It 1& asserted that the closing worés of the Kol Sachal are
voras uneuitable for Modena, & respected member of the raboinste
in Venice. They might well be attributed to La Costa &g s
reflection of hie experience with the rabhis. Sonne claims
that thie theory was never ventured before becuuse it was
doubted whether La Costa had & familiarity with rabbinic lore
such as BY is evinced in the Kol Sachal. To this Sonne reolies
that it 18 possible that Da Costa may have studked Hebrew,

and that, furthermore, in the third treratise of the Kol Sachal,

Ie Costa may have used = Spanish translation of Caro's Schulchan



aruch, viz., the well-known Mesa de el Alma, rather than the
Turim of Rabbli Jacob ben Asher a8 alleged in the present text
edited anéd amended by Modena.

Sonne explains that Modena falled to complete his
renly to the Kol Sachal because a reply had come from La 3ilva
end because the questioner himself, La Costa, had spandoned
the viewpoint of the Kol Sachal.

ik i
The present writer 1s sympathetic to this hypothesis.
That Modena vwas an eclectlic seems fairly obvious. De
fegzio himeelf made the ohservation of Modena's methocdology:

"For it was his custom &lvays to bring auotations into his

A number of evidences of this eclectic tendency were
observed in the present work. On p. 29 & referfhece is made to
#zreat man who said that tampering with Livine law entails
sreast danger. On pp. 3 =75 a selection was taken from the will
of Thn Caspi (1297-1340) to illustrate the arguments of the
ol cachal, In another case, pvn. £1=52, !odena guoted directly
from & work by the apostate abner of Burgos (1270-1348). The
Venetisn rabhi's dependence on the "Kumarie" of R. Jucah Ha
Levi vas alreacv observed (mes.pp. 67, 68).

It therefore seems very likely that Modena would not

hesitate to include important parts of La Coeta's work in the
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Kol Sachal as well as in the Magen V'tsinah.

Modena's interest in Lea Costa's works can he explained
bv his own concern with religious reform. Apparently he found
in la Costa's works a statement towards which he vwas strongly
svmpathetiec. Ve know that lodena wae occupled to some degree
gith the problem of religious reform. De Regglo commented on
thie tendency in "Di Riti" and might slso have referrec to
the Jeth Yehudah (Haboneh) where Modens recommended eignificant
changes 1n ritual., Lebowitz has cited a number of references
(pp. ©9=34) in this work which conclusively eestablish Modena's
interest in reform. Hence 1% secns fair to conclude that
Mocena adapted a vork bv La Costa. 3y ppblishing the work
anonymously &nd annendlng a suuerﬁiﬁgiéi-"renly", he weés
zble to exoress his sympathics with relirious reform without
mrejw:iéinp his interests sg & “enetian Rabbi.

# W W

Regercless of what theorirs are advanced concernlng the
= thorship of the Kol Sachal, 1t aseums fairly certsin that the
¢ ocument detes from the seventeenth centurv. 4s euch 1t remains
& testament of the impact of the retionalistic enirit upon
Judeism. It presaged mnany changes in the form and spirit of
Judaism tnat vere later to ensue under the aegis of the Reform

dovement.

w oW i W
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(ed. Velss 86a), Yome 67b, ané cf. Maimonidies, Shemoneh
Perakim, VI.

Ab. Zarah i1x.4, Sanh.S56a, Maimonicies, Yad, "Melakin",
ix, i, and etec.

Kol Sachal p. 21.

ibid. ». 32.
ef. ». 30: AT & (AN s ?ag" NS

p. 641 "p 7 ks PI3 'MITR »!?-\aﬁ-
n. %0, 34, 54, 62.
D. 25.

cf. Lebowitz: Leon Modena. N.Y. 1901, seconc¢ edition.,
p. 61 with a letter of introcuction tn Elias Abernaker
of'Lonfon from John Omen.

0p. eid.,; D Bs

suggested by 5.5, Cohon; cf. also art. "Leiem" in
ncyclopecdia Sritannica, llth ed., Vol. 7-8, p. 935.

NG PRYAPNIN 12 ~f3e
ApV r\-:\ Pl_, lh‘ﬂJt :\'\1Jr3 _/\Nr\rd;u f'h'?\\ W AT U AN

|NEN 109 ARk A0 O poar|  AUmI AR PN
Yot 2133 AJINRY A DA ('Qa kl}f

n. 47.
D. 32 "I,m e 8

D. 30, 2 AN _ANIp ,,-'-;-S ‘{g»a S Qi [ L INEY IR

B, 3t



-130~-

160 De 33

161. . 46, and cf. &lso, p. 44: P> 113 8
162. De ‘57- ‘\'£ (3\& "plp‘\ﬂg ?"‘ PI?” Al ‘1’{ "

16%., n. 41, rasd AR

164. ¢- 3 "rA'Q{* skt | PJ\T ANY AN AT

%Jlﬁrl A P>

166. v. 33,

167. p. 3%,

168. p. 44 an¢ alsn p. 49: "MPRN 38 D AiypN D f
169, p. 58: _'vapag s .E'L G:\r ERR :\"( ke

170. cf. Meg. 2b, Git. 40,3, B.B. 90.3 for the concept of
suspanding that legieslation until the Mes:zianic advent,

171 ». 42: 2439 pla iy h-ﬂf(....n?‘.‘ T-«ka{,ud"
s e J‘Q ﬁ.e--o N S e B iy

17%. n. 30, 49, S8.

174, p. 59: % «§ pk) ?;6 a e L1483 pk
s s o35 W gaen i s
175. o, 4o 9N ok ald> 4273 W AT
/\\‘3&\] [6&‘ 1§ ,\ﬁ»a [I r'\?\ t 9:‘\’; arad ?,Ci
a8 ) ?.n{ ) \PN Anle

W-" BS‘V.\J}A.\ A fﬂ‘aam NS S S

: o YIRS -

177. p. 41

178, n. 42. . 'A102Y ik J\lraha [Alk 2 e 1@ In"

?-69;& £ T-\'z f" ?'?lw,?'sg‘ IN ?l« "

A
'
)



180.
181.

182,

183,

184.
18:_.
186.

-140-

Jewish Encyclonedia, Vol. 10, p. 347, art., "Refora".
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